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Challenging the Norms and Standards of Electi tistration:

Boundary Delimitation Stan

Dr. LisaHandley

|. Introduction: Why Standar ds Gover ning Bou mitation arefmportant

Different sets of electoral district ba
even if the underlying vote pattern

the same: ectoral abuses such as
malapportioned districts (districts that vary S8 ptially in population) or districts that
have been*gerrymandered” (districts inte ally R.to,advantage one political party

a the expense of other have major cemsequenceS ot only for the legidators who

adaries can produiggydifferent election outcomes,

affected by the manip ) poundaries, as the examples that follow

(2980, 1€ &S are given a maximum of two years to redraw their
congressione ies t@ meet U.S. equal population standards. Recently, however,
the state of Te “reredistrict” when the Republican Party took control of
both chambers o ale legidature in 2003. (Although the Texas state legidature is

ordinarily responsiblefer redrawing congressiona districts, the plan in place for the 2002
congressional election was created by the court because the divided state legislature —
with one chamber controlled by the Democrats and the other by the Republicans — had
failed to agree on aplan.)

When the Republicancontrolled state legidature entered office following the 2002
elections, they made the unprecedented decision to redraw the congressional districts
boundaries off-cycle. They undertook the task with the avowed purpose of increasing the
number of Republic congressional districts (and therefore decreasing the number of
Democratic incumbents) as much as possible. In fact, Texas Republicans are quite
hopeful that they accomplished this: the 2002 congressiona election produced a 17-15

1



Boundary Delimitation Standards
Lisa Handley 2

delegation in favor of the Democrats; Republicans claim the as many as 22 of the 32 seats
will be filled by Republicans after the 2004 general election.*

Kenya: Disparities in Constituency Populations

Kenya's single-member electoral districts (constituencies) vary greatly in population;
constituency populations for the 1997 elections ranged from as few as 3,635 people to as
many as 301,558 people (with most constituency populations well above or below the
mean population of 102,271). In Kenya, this configuration of constituencies
systematically over-represents residents of the maost sparsely-populated areas of the
country (the Rift Valley and northern, eastern and southern Kenya), and under-represents
the residents of the densely populated areas (western and ¢ ya, and especially
residents of Nairobi).

different regions, this system of unequal repr
the then-ruling party, KANU, and discriminated
opposition parties. In fact, in the 199 electlons, KA

the regions that supported the
n a narrow majority of 107 of

! Democrats have suediifrcourt to have the new Republican congressional plan declared invalid
but have thus far beendinsuccessful in convincing the courts to overturn the Republic-
gerrymandered plan.

# KANU'’s defest in the parliamentary election of 2002 was remarkable given the disparity in
congtituency size. KANU, in fact, had a 20% advantage in the parliamentary election, meaning
that Kibaki had to defeat Uhuru Kenyatte by at least 20 percent of the popular vote to ensure that
NARC won more seats in the National Assembly than KANU. In fact, NARC defested KANU
by more than 30 percent in both the presidential and parliamentary elections, giving the new
Kibaki government a parliamentary magjority of 125 seats to the combined opposition’s 85 sedts.
(Africa Notes number 14, January 2003, published by the Center for Strategic and I nternational
Studies.)
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“Mississippi Congressional Districts during the 1950s and Early 1960s’, show the
congressional digtricts in the 1950s (when the state was entitled to six congressional
districts and in the early 1960s (after the state lost one congressional district in the 1960

round of redistricting). The majority black counties are shaded.

Mississippi Congressional Districts during the 1950s and Early 1960s
April 5, 1956 April 3, 1962

Black population Black population
exceaded ' exceeded
505 in 1960 D 50% in 1g6o E] ’

When black citizen
that the majority Hlac
they redrew the distric

% |t took more than fifteen years and several court challenges before the district lines were
redrawn in a less discriminatory fashion.
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Mississippi Congressional Districtsin 1966 and 1972
April 7, 1966 March 1, 1972
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Black population
exceeded
gof in1gho D

Black population

exceeded 5
zo% in igho D

devastating.
impartial is essential 4
stakeholders.

WHo will draw the district lines; and who will have the
for selecting the final districting plan? Should the authority

al? Should the legidature have any role at al in the process?
Didtricti ng Citeria Should districting criteria be adopted for the line drawers to
follow? If so, what should those criteria be?

A good point a which to begin to devise a set of international norms and standards is an
examination of current districting practices. how do countries go about delimiting
electoral districts, and how well do these practices work in promoting free and fair
elections? Didtricting practices vary markedly across countries. Some current
approaches to districting, and the advantages and disadvantages of these approaches, are
outlined in the section below.
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[1. Current Delimitation Practices

Countries that delimit electaal districts must designate a boundary authority and a set of
rules for carrying out the task of districting. The task assigned to the boundary authority
is the same in all countries: divide the country into districts for the purpose of electing
representatives to office. The type of boundary authority established, and the rules this
authority is obliged to follow, varies markedly across countries.

At one end of the spectrum is the United States, where the INg Process is very
political and decentralized The responsibility for drawing icts for the United States
Congress rests individualy with the fifty states. There itations placed on the
states, and the boundary authorities are almost always¥oliti ities — usually state
legidatures. The districting plans that are produc [
control of the process.

At the other end of the spectrum are many
politicians have opted out of the districting pr
districting (edistribution) to independent, impartia issions. The commissions
usually operate with an established s stricti d the final decision asto
which set of district boundaries to i [ mission, and not the

d granted the authority for

e agiven part of the districting process. But in
at politicians are best excluded from redistricting

redistricting by a neltral, nonpartisan commission. Most of the maor democracies once
ruled from the United Kingdom have followed suit and adopted impartial commissions
for redigtricting: Australia, New Zealand, and Canada to name just a few countries that
have adopted, and perhaps even improved upon, the nonpartisan commission approach to
redistricting.

The Commonwealth boundary commissions tend to include impartial (non-political)
public officials with backgrounds in election administration, geography or topography,
and dtatistics. In Australia, New Zealand, and the United Kingdom, for example, the
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commissions incorporate electoral officers or registrar-generals, as well as the Director of
Ordnance Survey (United Kingdom) and the Surveyor-General (Australia and New
Zedland). Statisticians have an important role on Australian commissions because
population projections, rather than actual census or voter registration counts, are used to
draw electoral district boundaries. In Canada, academics who are knowledgeable about
elections and/or geography may be asked to serve on electoral commissions.

Members of the judiciary are also well represented on districting commissions in many
Commonwealth countries. They often chair the commissions, as in Canada. In New
Zedand, the chair of the Representation Commission since 1956 been either a sitting
or retired judge, athough this is not required by law. In th Kingdom, senior
judges serve as Deputy Chairs of the four Boundary Commigsions in England, Scotland,
Wales, and Northern Ireland. In Australia, the Chairp e Australian Electoral

is to maintain the neutrality of the commissions. [ tion to this
rule. Two “political” appointees, one representativ e governing party and one for
the opposition parties, serve on the,seven-member tation Commission. Their
presence on the commission helps regious political bias is

In most countries#od a limited role or no role a all in the
districting process. Hov 0 require executive approval, rather than
legidative can be implemented. While this removes
the decig hose who directly benefit from the districting plan—it
still le

In many € tricting commissions, the legidature plays no role in the
districting pre produced by the commissions have the force of law. In New
Zealand, for exe nal plan of the Representation Committee, once published,
cannot be changed ed. Since 1983, Australia’ s augmented Electoral Commission
has had the same pow

In other countries, the legislature can debate and even delay the enactment of a
commission’s plan, but it cannot modify the plan. In Canada, for instance, the 1964
Electoral Boundaries Readjustment Act took the responsibility for districting away from
the Parliament and gave it to independent electora commissions in each province.
Parliament is permitted to consider plans produced by the commissions, but has no vote
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on their implementation.* In the United Kingdom, the fina proposals of the four
Boundary Commissions take effect only after an affirmative vote by Parliament. But
Parliament’s power to accept or rgect a plan is a formality. It has amost dways
affirmed Commission proposals; to do otherwise would be viewed as “political”.®

V. Establishment of Criteriafor Delimiting Districts

Countries that engage in periodic districting have often instituted a set of formal rules, or
criteria, for their boundary authorities to consider when drawing toral districts. These
rules are usually listed in the electoral law, but they are someti nd in the country’s
congtitution.

The rules often specify that districts should be as eq as possible, taking
into account a variety of other factors. Administrati daries, as well as
other geographic features such as populatio monly listed.
Respect for communities of interest is anoth

such standards, if fairness is defined as ‘ roportional representation
for political parties and minority groups.

Equal Population
The most widely & : [ '_ [ hat districts should be relatively equal in

from a district that has twice as many voters as
¥ district will have half as much influence as voters in
the smaller o

* Parliament has used this provision to delay the implementation of plans, however. This has
prompted a change in the law; there is now a 60-day limit on Parliamentary debate and
consideration.

® The only two exceptions were in 1948, when Parliament proposed the addition of 17 seats for
under-represented urban aress, and in 1969, when Parliament delayed the implementation of a
redistribution plan on the grounds that impending changes to local government boundaries would
render the plan obsolete. Conservatives viewed both of these actions by the Labour government
as political.

® |n multimember districts, the same ratio of voters to eected representatives should be
maintained across al districts.
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The degree to which countries demand population equality varies. The United States is
unique in its adherence to the doctrine of equal population. No other country requires
deviations as minimal as the “one person, one vote” standard that has been imposed by
U.S. courts since the early 1960s. New Zealand comes closest to that strict standard, but
deviations of up to five percent from the electora quota (calculated by dividing the total
population by the number of district representatives to be elected) are permitted.

In Australia, federal electoral districts must fall within 10 percent of a state’'s electoral
guota, as forecast by population projections three and one-half years into the future.
Australia aims for equality of population halfway through its seven-year districting cycle
to avoid wide discrepancies at the end of the districting cycle.

But since 1986,
“extraordinary

commissions have been permitted to exceed the
[ the electoral

circumstances’.” In Germany, like Canada, di
guota by more than 25 percent. It is not until

must approve any proposed federal dlstrlctl ng plan
refrai ns from adoptlng dlstrlct modifications recom

e it can be implemented, often
by the Electoral Digtricts

The United Kingdom allows even largefid i districi’populations. The original
i : as repeded only two years

must be balanced 2 @ principle of Skespect for local boundaries as much as
possible. '
circumstances’.

Commissionexsyi

munities prompted English Boundary
Wight with 95,000 electors as a single

factors, be taken intof@Ccount when delimiting electoral district lines. Respect for clearly
established boundaries such as local administrative units (i.e., counties or municipalities)
and “natural boundaries’ created by such dominant topographical features as mountain
ranges, rivers or idands is often specified In fact, in some countries, geographic criteria
are the most important concept guiding boundary commissioners. In the United

" This provision was used to create five of the 295 seats in the Canadian House of Commonsin
1987, and two of 301 seatsin 1996. In 1996, one Quebec seat was created with a population 40.2
percent below the provincia average and one Newfoundland district was created with a
population 62.5 percent below the provincia average.
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Kingdom, for example, respect for local administrative boundaries and natura
communities are paramount—large population deviations are tolerated if they are the
result of complying with this criterion.

Factors such as the remoteness of a territory, the sparseness of population, and
“geographic accessibility” are sometimes listed as criteria to consider when drawing
district lines. These factors are particularly important in countries which have large,
sparsely populated territories, like Canada, Australia or Russia, or countries with islands
or other isolated constituencies that are more difficult to serve.

Two other factors that are sometimes identified as districting cu elate specifically to
the geometric shape of a district: contiguity and compactn dvocates of these criteria
hold that districts should not be oddly-shaped and that of a district should be
inter-connected. The issue of district compactness, i [ is often taken for

district compactness has not been required by f hen a number
of states created some bizarrely-shaped distrj
indicated that districts such as the two North C i istri lustrated in
the map below were unconstitutional .®

Congressional Districts 1 and 2, North Caroli

dimirie 1

i

gimiriet 17

F'.:_tu:'t 34 RA_'IJiHhE\'.':i:I_\I_.: Plan #10: f"rupusud |:I_'\,-' Democrats, Janwar b 19492, .-!'.|1F:-|l.n|.'-.|. |1:.'
General Assembly, January 1992; Approved by 113, Justice Department, February 1992
Sowrce: Morth Carolina General Assembly, Legislative Services Office

Many countries th mit districts emphasize the importance of creating districts that
correspond as closely as possible to pre-existing communities, defined as administrative
divisions or other types of “communities of interest”. The rationale for recognizing such
communities is that electoral districts should be more than conglomerations of arbitrary,
random groups of individuals; electoral districts should, as much as possible, be cohesive

8 Although the shape of these districts w as not the basis for the Supreme Court’s decision, the fact
that the digtricts were not compact was considered evidence of an impermissible maotivein
creating the district boundaries.
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units with common interests related to representation. This makes a representative's job
of articulating the interests of his or her constituency much easier.

"Community of interest" is rarely defined by statute, but it is generaly thought of as a
group of individuals united by shared interests or values. In general, criteria related to
communities of interest can be divided into three categories: (1) criteria related to
administrative or geographic boundaries; (2) criteria related to common interests or
common characteristics (for example, a shared racial or ethnic background, a common
religion or language, or a common history or culture); and (3) criteria related to patterns
of interaction such as transportation or communication networks or economic ties.
Boundary authorities knowledgeable about local conditions ¢ ify communities of
interest, or these communities can be identified through a p hearing process.

Fairness for Political Parties and Minority Groups
Criteria specifying fairness for political parties inori ithin a country
focus on the electoral outcome, rather than the istricting. toral systems
that rely exclusively on single-member distri i

for ethnic, religious or other minority groups i ion. Special electoral
is if s c sure minority groups some
representation. Mixed electoral syste ine single-member districts

with seats that are alocated to political

Minority parties and migie [ oncentrated geographically, and
are of sufficient sized@ s majorlty ofyvotes in areqwste number of districts, can

Most minority parties and minority groups,
proportionality in representation in single-member

ies that delimit districts have made provisions to ensure that
orities are represented in the legislature. The United States

The United States, because of its sizeable racia and ethnic minority population and its
history of discrimination against certain minority groups, has had to address the issue of
fairness to minorities in promulgating districting plans. The Voting Rights Act of 1965
and its amendments in 1982 have established that a districting plan that dilutes the voting
strength of minority voters by dividing the minority community among different districts
may be invalid. Protected minority groups (blacks, Hispanics, Asians and Native
Americans) must meet three conditions to qualify for this protection:

The group must be sufficiently large and geographically compact to form a

majority in a single-member district;

10
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The group must be politically cohesive (they must shere common political
interests);
The group must be able to demonstrate that the majority population votes as a
bloc against the minority community’s preferred candidates and that the minority-
preferred candidates usually lose.
If a minority group is able to satisfy all three of these conditions, a districting plan must
be fashioned such that minority voters constitute a majority of voters in one or more
districts.

minimal sensein the
are able to satisfy
majority of a district and
d Native Americans
ority community in
more effective

The Voting Rights Act guarantees racial and ethnic fairness in soj
United States. Itis“minimal” because only minority communi
all three of the conditions are given an opportunity to for
elect a candidate of choice. As a result, Hacks, Hispani
are far from proportionally represented in the U.S. Co
New Zedand is better represented in the legi
provision.

Minority Representation in New Zealand
A unique feature of New Zealand's electoral syst
the descendants of New Zealand’ S ' [

provision for representation of
ion. In addition to 60 general

jstrict, rather than a genera

electoral feature, ed in the legidature in roughly the same
proportion to their 1 [ e past few elections.

Conflicting Crlterla
D|str|ct|ng C nother. For instance, athough amost al

ation. The reason is that other criteria have been
adherence to population equality. Respect for

Countries that estak districting criteria must either prioritize the criteria or accept
certain inconsistencigs in district construction. Many countries choose to specify the
most important criteria or place limits (such as population tolerance levels) on the
boundary authorities, but still permit boundary authorities some discretion in balancing
these criteria.

V. Proposed Standards for Boundary Delimitation

As the above discussion demonstrated, delimitation practices vary greatly around the
world. In fact, countries disagree on even the most fundamental of issues, such as how

11
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impartial and independent the process can and should be from political concerns. To
date, few international election standards have been proposed to guide the delimitation
process. However, there are a least four principles that should be considered
international standards for boundary delimitation: (1) representativeness, (2) equality of
voting strength, (3) independent, impartial boundary authority or, a a minimum,
reciprocity and (4) non-discrimination.

Representativeness
Electoral district boundaries should be drawn such that constituents have an opportunity
to elect candidates they fed truly represent them. This usu means that district
boundaries should coincide with recognized communities as possible. These
communities can be defined in a variety of ways; for ple, they can be the
condtituents of existing administrative divisions, they eographically-defined
communities delineated by physical featuressuch as i be “ communltl&s
of interest” that share a common race or ethnic
language. If digtricts are not composed of ¢ er defined, it
may be difficult for a single candidate to repr,
law should include a list of rules, or districtin
criteria particularly relevant to the given society.

Equality of Voting Strength

Electoral district boundaries should b e relatively equal in
population (using reliable census or vo . Equi-populous districts
allow voters to have an ion of representatives. The
following are two stap@le eflect th 3" principle, one offered by the
Organization for < in Europe (OSCE) and one by the UN

Committee on H

each State's electoral system, the vote of one eector should be equal to the vote
of another. The drawing of electora boundaries and the method of alocating
votes should not distort the distribution of voters or discriminate against any
group and should not exclude or restrict unreasonably the right of citizens to
choose their representatives freely. (UN Committee on Human Rights, General
Comment 25, “The Right to Participate in Public Affairs, Voting Rights and the
Right to Equal Accessto Public Service”)

Independent, |mpartial Boundary Authority

12
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Idedlly, the legal framework for boundary delimitation should provide that the persons or
institution responsible for drawing electoral boundaries be independent, non-partisan and
impartial. In addition, the recommendations of the Boundary Authority should not be
subject to modification or veto by the government or by the legislature.

Failing this, the procedure for delimiting electoral districts should be clearly spelled out
in legidation so that the rules regulating the process are the same, regardless of who is
drawing the district boundaries—that is, the process should offer reciprocity. If political
concerns are permitted to play a role in the process, then al political parties must be
given access to the process. These rules must be clearly understood and must be
acceptable to all major political parties and participants in the di i

Non-Discrimination
The drawing of electoral boundaries should not discrimi y political party or
minority group. Of course, electoral systems th i
districts cannot guarantee even some minimal ority political

parties or for ethnic, racia or religious minorj [ ion. ever, this
fact should not open the door to active discri i ' i group; the
boundary authority should be prohibited from d oundaries that would overtly

harm any political party or minority g

Redistricting
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