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ABOUT THE HURCLED CENTER

The HUMAN RIGHTS CLINIC AND EDUCATION {(HURCLED)
CENTER, was established in January 1993 as an independent, non-
partisan, non-sectarian, non-governmental human rights organisation,
under Law No. 9055 of Noveruber 19, 1995. Based in Bamenda, but with
a national mandate, thg; HURCLED CENTER focuses on establishing a
democratic and human rights culture in Cameroon. The CENTER, hopes
to empower vulnerable individuals and groups at the grassroots by
systematically conscientising them through awareness campaigns and civil
right education. In pursuit of these goals, the CENTER works with and
through grassroots based instituiions and orgardisations.

To fulfill these objectives, the HURCLED CENTER:

* Monitors documents and publicises human rights violations.

* Undertakes civil and human rights education.

* Provides clinical counselling to victims of human rights violations.

* Provides rehabilitative assistance to victims of human rights
violation, such as Legal Aid.

* Consults on human rights education, premotion and protection.

* Research and work at resolving political and ethnic conflicts which
constitutes a major source of yiolation of individual and group
rights.

Membership of the HURCLED CENTER, is opened to all persons who
are interested in contributing towards the realisation of its objectives.

The HURCLED CENTER, is run by a small full-time staff with particular

expertise in human rights law, development, democracy and conflict

management. They are assisted in their work by an expanding corps of

graduate voluntecrs in law, and the social sciences. '
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PART A. INTRODUCTION

The right of every citizen to participate in the government of her/
his country is a universally recognized right. In Cameroon both
International, Regional and National provisions for the protection
of the right to participate in the government, have not only been
recognized in the fundamental law of the land, i.e. the constitution,
but have been made legally enforceable by Art 65 of the new
constitution. In fact this right is very specifically provided for in s.
2 (2) & (3) of the January 1996 Cameroon Constitution. The
.operation of this right in practical terms does not however imply
-that all citizens of a nation can at the same time take part in making
dectstons for their govemment.

The enjoyment of this right is ensured essentially through
representation whereby a number of citizens are selected by the
general body and mandated to act on behalf of the electors.

- The process of selection of representatives for purposes of
.government is called ¢lection. The organisation and execution of

. . elections normally takes place within a given legal framework. An

-analysis of this framework as pertains to local government (Council)
elections will form our pnincipal focus in this presentation.

2. ELECTION AND DEMOCRATIC GOVERNMENT

It is a fitting back drop to presentation of the Legal Framework for
elections to briefly look at the connexion between elections and
good governance. Elections in themselves are not of great
significance until they are tinked to their ultimate objective - the
selection of representatives for purposes of ensuring democratic
government.

There are many views and perceptions of democracy, ranging from
muiti-party democracy, to participatory democracy etc. After living
through more than 5 years of transition from a mono-party state to
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a multi-party "so called” democracy, few reﬂecnng Cameroonians

would queshon the madequaey of multi- part.lsm underthe Cameroon :
experience, ‘as a reliable means of ensuring’genuine. cmzens

participation in government. Paiticipatory democracy seems to.be
the kind of governmental culture we should employ to: build:
Cameroon. Regrcttably multi-party demogracy is not an automatic
and rehable access 1o’ pamelpatory democracy because experience
has shown ‘that the political leader who cry: :from -Toof tops- for
democracy are themselves not practmoners O respecters of
democratic principles within their parties.” = owio i

In'a country with wrdespread poverty and-low. l:teracy rate,
democrahc government can really only be talked: about -when-the
down trodden citizens of our loeal ,(tradmonal) communities: and
our urban slum-Havens ‘can be heard directly. thmugh their
democrat:cally chosen Representatwes It could also be added that
the process, of democratlc government serve ahealing purpose
particularly for local communities which have been oppressed from
generation to generation first by tribal- Authontres .and later by the
so-called "modern state" instltunons of either nulnary or one-party
dictatorial govemments everi whien these éxist behind the smoke
screens of pseudo (multlpany) democra.cy
The election of represematlves for local self-govermnent 1s therefore
both an occasion to choose local leaders and managers as well as a
signing of oontract(s) of performance between the local commumty
{electors) and their leaders/managers. .
1 have no doubt that many amongst:us- wrll be wondering the
approprlateness of drscussmg the questlon of local govemment
(municipal) elections with “elected Counclllors" after the Local
- Government Elections of January 21, 1996. The simple answer is
. that almost all leglslanons on elections, both Ioca.l and mtematlonal
_.,emphasrze t.he penodrcity of eledtions: - This'is: to stress that the
.. gains from electlons are dnly truly sustamablve if from time to time,
elected representatives: renew thelr contracts’ of performance with
the electorate. There could em:ally be need for replacement.of

2



persons elected for a particular term with other persons, for the
subsequent terms. Such a practice will ensure that holders of power
do not become corrupt by the trappings of the powers they control
for too long. -

+
4

We may wish to liken an election to the human kidney, while the
latter is a physical organ, the former is an opportunity which serves
for cleaning the governmental system periodically so as to ensure
sustainable participatory democratic government.

A well laid out electoral system in itself is not good enough. There
is need for an informed group of persons within each electoral
system, to ensure the freedom.and faimess of the electoral process.
Even as partisan persons we:bglievg. that the councillors of today
arc potential-ensitrers.of a free and fair elections. 'l;helr contribution
to the respect for. the desired.electoral standard, ,cguld serve elections
other than: lpgalcconncxl ielections: suc.b. -as, those. for the Regional
Counc1ls': Parhament and the. Presidency. . It.is, for thwe reasons
that it is not:too. late or too carly to build the capacity for
understanding and managing elections in local councillors.

PART B: LEGAL FRAMEWORK FOR LOCAL
GOVERNMENT ELECTIONS

We cannot talk of elections without relating them to an orderly
society. An orderly society for our purpose, and in our context, is
one in which human conduct is regulated by law as a means of
ensuring peace and justice. This part of the presentation shall
thereforc dwell on the legal ﬁ‘amework for local council elections.

The ﬁmdammtal law of Cameroon is the constitution. The said
constitution is thus the foundation upon which the law regulating
local council elections is rested.  Under the principle of hierachy
“of laws within a legal system, the elect oral laws mandatorily to
‘have’ conform with the constitution.



Thé “specific legislation on local council elcctions is:law
N°. 92-002 of 14 August 1992. Section-T of the said law
-however requires that for its completeness, it should be read mutatis
mutandi with Law N°. 91/20 of 16 December 1991 govemmg
parhamcntary electxons s

Bl. THE RIGHT TO VOTE

The right to vote as earlier stated is:a“universally recognized
fundamental human right which has been incorporated in to the
Cameroon national- constitution. To quote:from the international
instruments (UN, UNIVERSAL DECLARATION OF HUMAN
RJGHTS) Article 21:

- 1) Everyone has the: nght to take part in the govemmcnt of lus
-country, d{rectly or through freely chosen representataves
2) Everyone has the nght of equal access to- pubhc service in his
’_"country L . | .
3) The will of the people shall be the basis of the authonty of
..govemment; this will shall be expressed in periodlc and genmne
elections wh:ch shall be by umversal and equal suffrage -and
. shall be held by. secnet vote or by equivalent free vonng
procedures : .

Although thc ab0ve provlsmns have simply becn mcorporated by
. reference to the preamble of the constitution of Cameroon, it is a
.concrete. enforceable right as guaranteed in article 65 of the same
.-constitution which makes the preamble of the constitution an integral
- part of .the constitution. . Without the said article 65 the right to
n.vote would have been a mere declaration of intention or philosophy
»:which cannot be asserted:as an. enforceable right-under the
constitution.
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In the henrachy of laws of the land the consntutron is thc hlghcst
and the mosi ftmdarrrc_:ntal law from whrch othcr laws derive their
vanance wrth the national constltutlon shall. be null and void o the
extent of its variance from, .or inconsistency with the said
_ constitution. The legality of ail subsidiary legislations is tested by
this r'ule y

.........

The' electoral law beanng the regulatory details of mumclpal
:electrons is a subordinate legislation to the constitution, any
provision in the electoral law which is inconsistent or at variance
with the constitution, is bad, null and void.

To test the right to vote therefore we shall examine sections (6-7) of
law N°. 92-002 of 14/08/92, Law N°91-020 of 16/12/91 and any
other subsidiary legislation on the standard laid in the January 1996
Cameroon constitution. .

sry

$.6 (1)(3) Law N°. 92-002 of 14/08/92 when read together do not
clearly idéittify the élements that must be present, to warrant assertion
"o the: nght to vote.

Subsectlon (l) sunply talks of the need for a voter to have a place of
abode and that of residency over a continuous period of 6 months
within an electoral constituency.

Subség;iic'm (2) which reiterates the requiréments of place of abode
and residency therein, is rather presumptuous when it also refers to
an age requirement which age is not stated and was never mentioned
in subsection (}). The latter subsectron however makes the
registration of such.a qualificd person to be eligible-to have her/his
name entered into the voters register during the period .of revision
of a voters register, which seems to be the final act of secunng the
right to vote.

In accordance with Section | of Law N°. 92-002 of 14/08/92, we
must fall back to law N°. 91-020of 16/12/91 to supplement Section
5



‘6 dlscussed above. ‘Thé relevaii pro'\‘riSibns of the __former Iaw are
-foundm:tsSecuons 11'to 14-{ J e R
vt LN P W A IS SR o
Sectlon 11 fixes the age lumt below which the nght to vote is not
'aceessxble at 20 years before or on the day of closure of the rewsnon
vof thé e.lectora.l register. Thls prowsmn ‘takes care of the snlence on
“age'in section 6 of Faw N°. 92:002 of 14108192 ' This i tmmmum age
of 20 years for voters 1s also prov:ded for m 'S 2(3)

. NI RatE SR w eI "' aet

’ .i'f_'

There are however two exceptions to tbe requlremem of place of
abode and continuous resndency The quahﬁcatlon isin two. arms.
“In the' first arm, anyone ‘Gthierwise quahﬁed but not resuient as
requn‘ed in a' specific place of abode may"nevertheless quahfy to
"fegister within an ¢lectoral corustltuency prov:ded, hdshe can show
proofofhavmghlsnameonthemomnetaxasseesmenthstofa
" given’ Admiiniistration umt for five oonns?cunve )lmrs . s

D T T T AP DLE S M S SRR IPI S SN R 1e Y LA R T B
The second arm of exception concerns members of the Armied Forces.
Such persons may register to vote either where the foroes unit 1s or
At their ."liome port™’ “and elther of’ these wﬂl dlspense w:th “the

1707

requlrement ‘of res:deu:cy mthm the partlcular electoral eonstltua
AAYLIY 55 P SRR NS l-}]\luul.k O IS I I A -,"-'.‘-‘

GOV e T e et et et ma el e L s a

- QUALIFICATION TO BE VOTED - CANDIDACY

In the preceeding part we déalf with ‘the questmn ‘of ehgnbllny to
vote to chose representatives for Jpurposes of govermnent In this -
secnon we'shall address the questlon 'of who can 'be voted or' can
" qudlify 16" be voted or stand elecnon‘ UG : ’: P el

) FELOS AN [
Generally speaking any citizen of full age is ellglble to be voted | by
other cltlzens of the' same oommumty to represem the latter This,
m prmclple is the essence ' of the fundamental nghts provns:on whlch
“states that “everyone has the right'to'take part in the’ govemmem
of his country directly or rhrough’ “freely chosen represenlahves -
Mrt 20(1); UN. U.D.H.R) Tlus standard of ellgxbllity is narrowed

6'»
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~down to specific requirements from Natlon to Natlon In Cameroon
the criteria for Judgmg a cmzen ellglble to. stand for an elecnon are
spelled out | in thg.varius. qlec;oral laws. = ‘:_

v‘i‘:}-lf'f

Quahﬁcatlml for candldacy for electlon of counclllors is prowded
for in Sections 8-9 of law N° 92-002 of 14/08/92 “The S. 8(1)
prescnbee the requlrement of remdmcy but quallﬁes it in subsection
(2) by saying the, requlrement of res:dency can be dispensed with if
the interested aspirant gan show proof of possess:on or ownershnp
ofaplaceofabodemduntheconsumency o
8.9 of the law on mumclpal electlons ‘makes prows:ons for
invalidation of occupancy of the seat of a mumclpa.l councillor in
the event of discovery of error in such councillor having been
adjudged qualified. The provision goes further to make vitiating
sconditions arising ; after the oounc:llor has been elected, to opcrate
“© retrospecnvcly in my,ahdatmg the councilior and thus rendenng the

)

Y

ot
ST LA W FEI it e e
L]

The mvahdatlon of a counc:llors seat aﬁer electlon may we!l be
jusuﬂed on "grounds of the need for the. contmulty of quahfymg
‘conditions. But it appears to be a doublc-edged sword with such
retrospectiveness which seriously affects the seCunty of tenure of
? represematxon SEEEETLRRANME M T
o sty sl
: 33.- VOTER REGISTRATION .
Ahef discussing who is qualified, to vote and whg, could qualify to
‘'be voted, the next impoytant ; mauer to address is. the quesuon of
1 rm regIStlat]mhi‘ul ol . i

(‘Ilw PN

register of cltlzens who have rnet the criteria to be electors Each
< Registered Voter i is, |dent1ﬁed by a vot[:rs &ard issued on the basis
of such elector’s names featurmg on the electoral register.
Whenever an electoral exercise takes place, a voters card is checked

7



_._agamst the entrie$. in the: electoral: registersT;The importance of
..voter rcglster can hardly. be;overemphasw:d ‘because it is the
-crystallization ,of the nght to vote.and therefore access to
;govemmentfranchxsc TS RN OC YIRS A Y
SR IR S P B SN THIL AV CSLINET BPR B FARLIP N LT L..ii.....‘..\#'
Law number: 92—002 of!14.- August 11992 Lwhlch lays dpwu
conditions for election of Municipal Councillors in Caméroon does
not make provisions.for establishment of voters registers. The:said
rlaw as we saw éarlier ;directs vsers to supplement'it w1th prows:ons
of Law; Niiiniber: 91-020-0f:16 Decernber 1991- whlc.h ‘lays. down
conditions governing elections of. members of parhament Sectlon
480fthelattzrlawprov1desﬂ1at P 5 RSl

o i BNt W B T JU (LR |
. Ineach couricil and subdms:on a regzsrer of electors shall be drawn
up. In addition, a ‘special register shall’ be. drawn upg'br. each
polling station. Such register may be cIassrﬁed accorﬂmg 1 local

_ condmons by alphabencal order; quarter -or family group.v: - V.

‘J!i.“ ' & K_'-'"';'Ulfll‘ "d':_”.';i'
The same law goes further in-its. sectlon 52 10 state that:= ot

AN ORI SRR R -__'n_g 1*..!1 duagiatte
Regrsters of electors shall be permanem They shall be revised

) every year throughout the Republic. .- Senior. Divisional: Officers
+may.order a. rhomugh recomprlanon of rhe neg;sters ar the rime of
“the annual revision. .=~ u,

r .

. ‘lm e e
ancc Lion sudl s TSI 4 BT o SO ‘3::*. :"‘J_' aitt
_The, cxpencncc of the Camerooman electorate in: the last-three
elections since the declaration of multi-partism in-1990, have shown
clearly that the voters registers/Registers of electors are the critical
. foundation for fair elections..It should be remembered that a citizen’s
right to vote can only be secured by the entries into the Register of
.Electors. ‘A manipulation of electoral registers could.be the, most
.effective means of not' only undermining citizens' rights' to vote
but, of the entire electoral processes. The provision in Secnon 52
of Law No. 91 02 of 16 December 1991 is most disturbing as far as
electoral registers are concerned. While the security of registers of
electors lies in completeness and permanency, the latter character

8



is even more important. This argument 'is evident in the general
short fall in voter ‘registration rumoured' to have been recorded - in
the most . recent exercise of a thorough revision of the voters
registers. It is difficult to understand how dealing with-the same
electorate it would be necessary to establish fresh regusters of
‘electors every year or after every elechon .

3

Inthe absence of an mdependenr electoral commission it is doubtful
whctheradmmnstratorswhooweallegnaneetotheumastercannot
be vulnerable to requiring thorough revision of registers of electors
to suit their master’s political/electoral interests.' It must be
understood that this defect in-the-electoral law is like a sword which
the present opposition will not hesitate to use against the electorate
if they secure the reigns of power: Indeedltlsanevnlthatcan
.hardlylackamasteroruser s ) N W
Iti is, my humble \new that in the same manner that cross-checkmg of
votes cast is done by representatives of opposing political parties,
the completed electors registers ought to be accessible to all
interested parues for verification and cerﬂﬁcanorr
. RN ‘\
_ Regardmg the last Electoral reglstra:uon exercise I do thmk that a
joint commission representing the major political competitors should
verify and certify the new registers and do so with-a comparism of
the new registers and the prececeding ones. There should be an
enquiry into. the difference in the number.of voters reglstered
betweenthetwosetsofreglstranon " e LA
The 1ssuanee of voters cards 10 all duly regxstered voters wxll also
av01d a subsequent manipulation/falsification of electoral registers,
for every registered voter will not only be expected to have an electors
card but such a card holder wxl} be presumed to be entered in the
electors reglster . s

N T IR Lo



B4. NOMINATION AND SELECTION OF CANDIDATES:

'Once a_citizen meets-the qualification to-be voted- as a
_fepresentative, the next hurdle is to be accepted into the electoral
race. An aspiring .candidate puts up her or-his candldacy by S0 -
md1catmg and completing the requlred administrative formalities
for standing as a candidate: ‘Where a single member candidacy. is
‘admissible, a prospective candidate needs only to complete’ the
administrative formahty after deciding to run for. the electoral seat.

What is common in Camcroon for paxllamentary as well as municipal
elections is. that electoral contests aresbased on part lists of
candidates. This implies that after volunteering to stand election a
prospective candidate must be selected by his political-party and -
. with other such candidates, the party constitutes a list whereupon.
‘theshort-listed candidates proceed to fulfill the administrative
- formalities and thereafter the party list-is presented to the etectoral
body as a block of candidates contesting on' that party's platform.
This of course is thc way candldates stood for the last mumclpal
electlons RO i a

' T R .
at FETATEN L 4 IJ .
L EREEA R

The essence of cléction being repreéeniatidn it would be
presumptuous not to question into the representatwe status of
individual candidates even though together they form a list for the
" whole Council area.. In most modern democracies it is reqmred
both m Law and Pracncc that each would-be Counc;llor represents
a specific constituency within the municipality, which is generally
called a ward. A ward in this context is a combination of
: demographic and geographic elements to produce the smallest
political constituency. This criteria is not apparent in the Cameroon
Municipal elet;toral Law, particularly when read, as -required, with
the law on pa:hamentary elections. The Letter and spirit-of the
. representation-provisions in the electoral laws are to the effect that
collective representation dispenses with specific geo-demegraphic
units within the municipal jurisdiction. The foregoing arrangements
do not seem to take the argument for representation towards

10



pamélpatory local self govemment fo'its logical end or anywhere
closed to such end.

"B.$LOCAL GOVERNMENT ELECTORAL CAMPAIGNS:

The Campaign phase in the electoral process is the stage during
which a party markets its lists of candidates to the electorate by
presenting the candidates and/or their list with a view to persuading
the electorate to vote for such list or candidates on a particular
polmcal agenda or policy. '

The methods employed in campaigning are vaned but most often
they includes using the media, pictures and other forms of
communication such as debates, between opposing parties etc. In
this exercise the Law protects the reputation of each candidate or
list of candidates from being injured by contesting parties. Besides
the general protection against affronts to reputation under the penal
code, the electoral Law makes further protective prowsnon under its
Ch. VT Sections 28 (1) (4).

The question, 'however, that tickles the mind is: can candidates
and, or their lists had or could have equal opportunitics for
campaigning? chrettably, if there is anything more obwous about
electoral practices in Cameroon, it is the unequal opportunities to
effective media coverage such as the Tetevision and the Radio. These
media being under the contro! of Government and consequently the
ruling party, tend to serve that party’s interest more. This smacks of
a reluctance to retreat from power and very often undermines the
freeness and fairness of elections.

Another crucial factor is that the mhng parly through the goverhment
-or the administration which so far controls the election organ,
“dictates the electoral timetablé. Experience has shown that this

power is not only prone to abuse biit is shamelessly abused when

the incumbent government and, or ruling party runs campaign
activities both covert and overt for long enough time before opening
up clectoral campaigns officially to other competing parties. -

i



So far therefore . unequal solicitations for votes from the electorate
constitutes a serious limitation on. equality of opportunity in_the
competition and consequently renders elections unfair and not fres.

PART C: VOTING PROCESS ' ST
C.1: POLLING STATIONS .. ‘

The polling stations are the real host premises-for the ultimate
exercise of franchise by-the electorate: . They should therefore not
be treated with any less unportance

In the law establishing conditions for elecnon of councﬂlors in. lts
section 29 precisely provision is made only for the place of custody
of clectors regusters.being.. the subdivisional or District Office, and
for the factithat m the, evenx of. a. dlspute follomng an electlon
marked copies-of the electma] registers,shall be sent to the, President
of the competent Admuustratlve court if the latter requests for them
This provision, although, preceded by the suh-headmg pol]mg

stations and voting” fails to carry.any. mfo:}nanon on the orga.msaﬂon
;and distribution of pollmg stations..

iy el

With such a lacunae “oné’ must turn to the Law" regulatmg
Parhamemary electlons e H

SNV VSAG M W

Sections 95. of Laws 9L.- 20 of 16 [iecemt;er 1991, It states that:

1. Upon the proposal of Senior Divisional Ofﬁcers the Mmlster
in charge of Territorial Administration shall; by Order, fix the
Lists of polling statlons m respect of everv adnumstratwe area.

2. Such Lists shall mdlcate the area covered by each polhng staxlon

3. There shall be set up one polling station for a maximum of
cight hundred electors. .

From the letter and spirit of the foregomg provisions, it is clear that
it deals simply with the dlstnbutlon of the pollmg statlons o

The organisation of polling stations such as the staﬁ‘ing, arrangement

into polling booths is ‘also reserved for an order of the Minister of
12



Territorial Administration as well.as the.provision of electoral
materials - ballot papers, envelops etc. . (section: 97).

DINEN

The foregoing provisions on pollmg station§ do not Lay down any
criteria 1o be followed thus everything in this regard depends on the
subjective judgement of the Minister of Territorial Administratich
and the not strictly on objective mdependent appointees of the same
Miniser or ther neutral body.

C2: ACTUAL VOTING/CONDUCT OF POLL

The actual casting of votes is the most critical stage at which the
secrecy that is essential for the freeness and the faimess of election
is tested. .

Once the polling station has been set, a voter enters and collects or
is given an envelope and‘all the ballot papers of the contésting
candidates after the electoral officers must have verified from the
electoral register and 1dentxﬁed, using the electoral card and or some
other means of identification, to ascertain that the voter is properly
registered. The voter then proceeds into the enclosiire or booth
within the polling station, where he/shé alone makes the decision
as to who of the/candidate he/she wishes to vote for. After exercising
this choice, the ballot of the chosen candidate is enveloped still
_wﬂhm the booth. The ballots that are left over are supposed to be
destroyed and thrown into ‘an opaque trash bag placed within the
‘booth." The elector. thereafter proceeds to the hall where the ballot
box is placed in the, view, of every one w1thm the room and puts the
envelope into the ballot box. The staxmng with indelible ink of the
thumb of the voter, besides the marking of the voter's card, is effected
to indicate that he/she has voted and to prevent repeated voting.

C3: " VOTE COUNTING AND DECLARATION"
_ OF RESULTS

Thc only provlswns for vote countmg 1n ‘the Mummpal Council
election Law deal sunply with réporting of resilts of the poil (s.30)
verification of the report by, the Council (electoral) supervisory
commissian and deposits. of: comes of thc said report with the

13



- Mifister of. Ferritorial ;Administration and the Council Archives,
We must therefore have recourse. to the Law on Parliamentary,
elections which contains more exhaustive provisions.

A T N PR N AUl e oty et s s
;Once the time; wrthm ‘which . votmg is: supposed to take place has

..lapsed, the vote casting- must be stopped and; the vote countmg
processmust cormnence S A B U B SV

: ek e T B Vs ST S
Thc countmg of votes is carned out at thc pollmg station save where
there is insufficiency of electors or members of the Local polling
commission who are literate.in eithét: Englisti or#1ench, to, assist
in the exercise. In such an event, the ballot boxes must be sealed
and transported to the-subdivisional office,where the counting' of
‘votes is then carried-out in the presence of the subdivisional officer.
Such polling stations- that could - be deficient . 1 personnel . should
be identified before hand because Section 107 of Law No. 9-20

- of 16 December 1991; provides. for-an.oider of the Mimister of
.Territonal Administration, ﬁxmg such areas;or sections. P

s Gy
': The procedure for countmg the votes mcludmg the dlsquahﬁcanon
of ballots is clearly described in section 109 of the Law-on
Parliamentary elections. This procedure essentially includes the
- unsealing and opening. of:the ballot boxes, identification and
. recording of votes .cast; by opening envelopes_and reading the
.. ballots properly castand recording such-votes on specially designed
~ vote counting sheets. ; The provisions on disqualification,of ballots
. deal with multiple ballot papers .empty envelopes and unenvelloped
“oballots. ;- e SR, .t.i'-‘:'f,iwr..'_\. B N |
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After the vote counting has been completed the resuks obtained

- are-announced at each polling station: and such results are recorded

.in the feport on'the polling exercise -, . ...
R &)
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Aty objection raised during the vote counting by electors is reqmred
_by Law to be recorded in the pollmg report‘ ~

At the close of the exercise, the report on the polling is signed by
_the members of the voting commission for each polling station
“and the same :is taken to the subdivisional officer who in turn
 forwards same to the Senior Divisional Officer of his Division while
a copy of the report as required is filed in the Archrves of the Sub
Divisional Office. iy
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PART D: ELECTION DISPUTES

The nature of an election dispute will depend on what type of
violation is. complained of - It might be a breach of conditions. in
the electoral Code(s) that are not specrﬁcally made oﬂ'enm g
“As regards election offences, these are not specrﬁcally laid out in
the Law. on. Municipal Council elections. This gap is filled by
sections 115 - 118 of the Law on Parliamentary election. These
.offences deal with conduct of electors and those of electoral
officials. :

. Neither the Law on Council elections nor that on Parliamentary
elections, states which courts are competent to try breaches
amounting-to electoral offences. Jurisdiction over such offences
will depend -on the quantum of punishment which will indicate
‘whethcr it is a simple offence or misdemeanor etc. The two laws
however ousts the jurisdiction of ordinary courts in all contests of
election results.

The Law on Councrl electlons however ‘grants jurisdiction to hear
and determine contest of election results in the Administrative

15



Court (Section 33). Curiously, the Law on parliamentary élections
oust the jurisdiction of all courts of Law (Administrative Courts
inclusive) and vests jurisdiction in the National Assciibly! The
latter of course seriously contravenes the principl¢ of separation.
It is therefore doubtful Whether the Administrative cotirt héanng
on election petition will be free: from"executive ‘interferénce.

deal with certain* procedural matters in contest of results’ of the
polls. The form ‘of commencing an actioni‘for contest of poll§'is,

-by-a simple application which must bé lodged beforé the

: Administrative Judge within ten days following the. proclariation

of the results of the polls. Once such a petition is filed in timé; an

.Administrative judge is required to rule on it ‘within 60 days upon
-Yeceipt of the petition. It is hard to reconcile the.immediacy to file

the petition‘and the -inordinately long’period. within"Which the

‘Administrative judge is giveri to rult oh $uch a“simple application.

* Notwithstanding the contest of th¢“élection”6f a candidate, the

contested candidate is allowed to stay in office until the judge hav;ing
the dispute before him, hands down his ruling.: I thé result of the

. petition is complete or partial caricellation.of the election results,

--by-clections shail be organized within 15 days of thé canéellation,

provided that there shall be no-such by-elections’if the cancellation

- occurs 6(s1x) months preceedmg general counc:l elections.

-PART E. CONCLUS]ONS AND RECOMMENDATIONS

Y ot ) . -

An attempt has becn"{made iri- the foregomg pagc's to explain the
. importance of elections in a democratic culture, to, analyse the Legal
... Framework for local-council elections-as-well as: the. conduct of

voting, to the handling’ electoral disputes. S TR
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The questnon that we must answer at the close of such a discourse

lS'

g

[
'Whether or not the law ana ‘practlce of council elections in

Cameroon today offers an énvironment for the dcve]opment of a
_ _v1ablc and sustainable democratic: cuiture through pamcxpatory
democracy within the frame work or local govemment"

Wlthout appeanng to give judgement, I would answer these

N quwnons in ‘the neganve My pnnc1pal reactlons for this view is
that the power to manage and control electlons in general and more
specnﬁcal]y the council election is in ‘the hands of overtly partisan
cml servants The vulnerablhty of such persons is not strange and
more s0 for a mlmg party caught Ina creepmg yet unretreating
multlparty dcmocratlsatmn

Before the pracnce complamed of there are also the laws whnch
‘to my mind, are lega] structures dwgned wsennally to impede | the
-emergence of participatory democracy "Before the practice

complained of, there are also the laws whlch, to my mmd, are legal

structures designed essentlally to lmpede the emer ence of
pam<:1patory democracy But whoSe fault is Jlt" 'I' wﬂ& noi piace the
responsnblhty of the rulmg pany Tor proposing a bill and | passing it
into law with an efé' more on the short term benefit of protecting
thexr polmcal interests in the short run. Rt is said often taht politics
isa game of interest and so it does appear loglcal for a polltlcal
oompetltor ina posmon of strcngth such as lmcumbency, to explont
every advantage to protect thelr mlmedlatc interests. Consequently,
my criticism will go to the opposmon pollt:cal parties which boy-
cutted the March 1992 Parliamentary Election and thereby denied
._"themsclves access into parhament that subsequently effected
:amendments to the murumpal laws in way overthy protective. of
"the interest of the ruling party and her allies.
17



RECOMMENDATIONS L B TR LU PO OO

Having said the electoral law is undemocratic, what should we do
in the..circumstnaces? The unavoidable fact 15 that we: have to
make:do, with what we have where we. find ourselv&s The way to.
do: this.iis-10 understand what elections are and against. the
background of such knowledge we-can make the best out of a bad
sntuatlon Pregremee st T 3o

e N N I ETan SRt : T LR
There should also be a campaign for - greatcr objectmty in law
making so that participating political formations in the power ‘market
places may:design:laws - for:the nation that place the interest:and
future: of the ‘nation ‘as a community, above those of component
groups or.persons of the comanunity. 1t is only when this objective
at’umdc 18- adopted that nation can be saved from the wlums and
caprices of sectional or personal interests.

Our councillors-should be knowledgéable,in elections so as: to; be
able to act as.observers for their different: pc_:litical_- formations. and
by so doing, ensure the optimal freedom and faimness of elections
through vrgllance and co-operation.

The counclllors equally need to be. rcmmded of the mandate of
representzmon they get from election and the duty to be responsrble
" and respons:ve to the electorate.

We must consrder the present dlﬂicultles as-a process of growth in

our democracy. It must be recognized that with the vulnerability

of human beings it should not be mistaken that the reat ‘of-the

problem could only be in a particular political party, for an

opposition party today may be a ruling party tomorrow and it is
I8



unlikely that as politicians, they will not seek to protect their interést
by all means.

We should remember that the:Human Rights Clinic and Education
(HURCLED) Center is a non-partisan organisation whose primary
objectives include the promotion ‘and protection of human rights
and-the building. of a peaceful and democratic society. * Our views
in this paper are therefore strictly non-partisan and wheré théy
appear to be otherwise, the responsibility is that of the prescnter as
a person and not that of the orgamsanon

Agamst the background of the. foregomg it is the recommendanon
of this prescnter, for the HURCLED CENTER and himself, that
there needs to be a complete reviewsof the-legal environment for
élections particularly the cstablishment of a more- independent
electoral body. To avoid unnecessary cross referencing and
incessant "complete revicws" of voters registers too, a common
code-for all elections should be drawn up with contribution from
the. various: political formations in the country as well as the civil
society. . i

This paper is not and cannot pretend to be an exhaustive exposé,
but it serves a useful introduction'and appetizer for constructive
debate towards’a democratic electoral culture. We therefore urge
participants at this seminar to go out and educate the electorate
within their constituencies on the lessons learnt here. In fact we
invite you to be crusaders of fair and free elections not only COuncﬂS
but: parhamcnt presndency -etc.

Th’ankyou. T N
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