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Foreword

The right to vote is the most basic right in our democratic system.
But when we want political change we can do more than just go
to the polls to elect new public officials. We have the right to run
for elective office ourselves. Philadelphians who want good gov-
ernment should know not only that they can run for public and
political party office, but that they should. The purpose of this
candidates’ manual is to show you how to do it. So, if the people
vou elected to serve you aren't doing things you think they
should, or are doing things you think they should not, don’t just
vote against them. Aun against them!




1

Using This Book and
- Other Sources

Citizens who decide to run for office need official information,
such as the responsibilities and duties of the office; the qualiti-
cations necessary to hold the office; and the legal requirements
for seeking the office. They also need unofficial information, those
unwritten rules and practices which are often just as important to
their chances of success.

This manual was written to provide that informaltion. Never-
theless, no single source can tell you everything; and a written
source like this cannct always keep pace with Election Code
amendments and court decisions which may change the rules
from time to time.

So the best advice to candidates is to start by-reading this
manual. From there, you should seek the assistance of trusted
and experienced advisors to help you run your campaign prop-
erly and effectively. Finally, you should consult the various agen-
cies which can offer you helpful advice and assure that both your
official and unofficial information is accurate and up-to-date.

For this kind of help you can contact us, the Committee of
Seventy, at Suite 910, 1420 Walnut Street, Philadelphia, Penn-
sylvania 19102 (215-545-0104). Or you can contact the following
agencies:

for local offices
Philadelphia County Board of Elections
Room G-5, City Hall Annex.
Filbert & Juniper Streets
Philaclelphia, Pa. 19107
(215) 686-3469
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for state offices

The Department of State
Bureau of Elections

State Office Building
Harrisburg, Pennsylvania 17120
-(717) 787-5280 ‘

From this manual and these sources you can find out every-
thing you need to know to campaign with the assurance that you
are meeting the requirements of the law. The rest is up to you.
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Choosing the Office: Job
Descriptions and Required
Information

Introduction

Every one of the offices described in this manual is an important
office. Each, however, has different responsibilities and serves
different constituencies. The Judge of Elections in your division
is responsible to its 600 to 800 voters for the conduct of a fair
election; the Governor of Pennsylvania serves over 11 million
citizens of the Commonwealth as its chief executive. Each office
also has its own required qualifications: for example, Inspectors
of Elections must be 18 years old; the Mayor of Philadetphia
must be 25. Finally, each office described in the manual serves
a particular geographic area; this is a factor which should be
carefully weighed when choosing one's target. The strength of a
personal reputation or following will be maximized in a smaller
area such as a local district for the Pennsylvania House of Rep-
resentatives. On the other hand, a larger district may mean
greater ability to make things happen. An individual State Sena-
tor, for example, is more powerful than a State Representative
because Senators are fewer in number and serve larger districts.
It may be wise to start out with a campaign for local office before
seeking city-wide or state-wide positions. But this is a personal
choice for each candidate to make. The information provided
below should help in the making of that choice.

You should also know that only two cut of all the ofﬂces
described in this manual require that a person have special
training. These are the Attorney General and District Attorney,
who must be lawyers. Every other position described here is



open to any citizen who meets the particular age and residency
requirements. {This manual does not include judicial offices.)

POLLING PLACE OFFICES IN PHILADELPHIA

It may come as a surprise to many people, but your neigh-
borhood polling place officials —the Judge of Elections, and the
Majority and Minority Inspectors — are elected officials. There
are more than 1,700 election divisions in Philadelphia, and each
one has its own polling place officials who are elected by the
voters residing in that particular division. The 4-year term of office
for these officials runs concurrently with those of the District
Attorney and City Controller, so they stand for election in alter-
nating “municipal” elections, that is, in 1981, 1985, 1989, etc.’
(Note: In general, elections are a two-part process, beginning
with a primary election in the spring and concluding with an
election in November. The elections in odd-numbered years are
known as "municipal” elections because their major focus is on
local officials.? Elections in even-numbered years are known as
“general” elections because they focus on nationa! and state
candidates.® The difference between primary and November
elections is discussed in Chapter 3.)

Newcomers to the political process should especially con-
sider serving as polling place officials, for a number of reasons.
First, these jobs are among the most important of all: there is no
more important service an elected official can render than to
protect the public's right to an honest election, and this is what
the Judge and Inspectors are there for. Second, since most
election divisions have fewer than 800 registered electors in
them, a candidate without great resources or an established
reputation still can contact virtually all of the people who might
vote for him or her. Third, these positions can be a good start into
political life since they provide an opportunity to meet additional
voters in the neighborhood and to demanstrate one’s ability as a
public servant. Fourth, these jobs make only a modest demand
uponone's time, requiring only a few days work each year. Finally,
election board officials are paid for their work.*

All Judges and Inspectors of Elections must meet these
qualifications:®

1. They must be registered to vote in the division where they
hold office. (Obviously, this means they must reside in
the division as well.)



2. They must be at least 18 years old.
3. They must resign any federal, state, or city job at least 2
months before they stand for election.

Once they are elected, these officials must successfully com-
plete a short training program in the operation of voting machines
and in the general conduct of their polling place.® The responsi-
bilities of the division election board officers are listed below.

Judge of Elections

The Judge of Elections is the head of the election board in
a given division and supervises the conduct of the polling place
at every election. Thus, he or she is responsible for making sure
that only registered voters vote, that fraud and mistakes are pre-
vented, and that a true and correct report of the returns is made
at the end of the day.” Good Judges make voting a pleasant and
rewarding experience for their neighbors and insure that every
candidate on the ballot is fairly treated.

Inspectors of Elections

There is only one race for inspector in a municipal election:
the winner becomes the “Majority” Inspector, and the second-
place finisher, the “Minority” Inspector.® Working under the Judge,
they form a bipartisan election board. On election day, one usu-
ally checks voters against their registration documents while the
other prepares voter certificates authorizing each voter to cast a
ballot.

A final comment about election cofficers: so long as you are
serving as an election officer, you are not eligible-to be elected
to any other city, state, or federal office.® (You are eligible to be
re-elected on the election board, in any capacity.’®) You may,
however, run for a party office such as committeeperson at the
same time that you serve as an election official.'’ You may also
be a committeeperson and an election official at the same time. "



CITY OFFICES IN PHILADELPHIA

Before embarking upon a cam-
paign for city office, a candidate should
realize that there are two major restric-
tions on almost all of those offices.
First, they are exclusive; if you hold a
city office, you can't hold any other
public oftice — city, state or federal,
elected or appointed.” Second, once
you win an office in Philadeiphia, you
cannot run for any other public office
without resigning from the one you
hold." Qbviously, you need not resign
from office in order to run for re-elec-
tion. These: restrictions apply to every
elected city officer, except the Register
of Wills.” The individual offices will
have their own special restrictions, as
you will see.

City Administrative Offices

This group of officers performs important administrative
functions for Philadelphia’s government. All are elected to 4-year
terms at the same municipal election as the Mayor, that is, in
1983, 1987, 1991, etc.' To be qualified to serve as City Commis-
sioner, a citizen must be at least 25 years old prior to his or her
election, a qualified elector, and a resident of the city for at least
3 years immediately preceding his or her election.” To be quali-
fied to serve as Register of Wills, Clerk of Quarter Sessions, or
Sheriff, a citizen must be at least 18 years oid' and a resident of
the city.”

City Commissioner

All of Pennsylvania's 67 counties were at one time governed
by their County Commissioners. Philadelphia, however, since the
1951 adoption of its Home Rule Charter, has been governed by
the Mayor and City Council. The Charter retains the Commis-
sioners,? and legislation enacted by City Council requires them
to serve as the city’s Board of Elections and Registration Com-
mission, responsible for the conduct of ail elections in the city

6



and for the registration of voters.?' They receive and file election
documents and campaign finance reports; they train election
officials; they certify the official returns for the city; and they
maintain all voter registration records.® The three Commissioners
form a bipartisan board in performing these important duties
under the Election Code since, by law, no party may fill more
than two of the three positions.®

Register of Wills :

The Register of Wills is the chief administrative officer of the
Orphans' Court Division of the Court of Common Pleas.?* He or
she is in charge of the probate of wills, the settlement of estates
and the collection of inheritance taxes.?® The Register also main-
tains the records of the Orphans’ Court and is responsible for the
marriage license section of the Court.®
Clerk of Quarter Sessions

The Court of Quarter Sessions of the Peace used to be a
special court which had jurisdiction over certain categories of
crimes. Today it is merged into the Common Pleas Court but the
Clerk’s office remains.?” The Clerk keeps all records of the Com-
mon Pleas system, collects fines and bail, and safeguards evi-
dence submitted to the Courts.®
Sheriff

Although the police department is the chief law enforcement
agency in the city, the Sheriff's Office serves as the enforcement
arm of the Courts. In the criminal courts, the Sheriff's deputies
guard and transport persons on trial, conduct convicted persons
to prison, and provide courtroom security.® In the civil courts,
the deputies serve complaints subpoenas and court orders; they
alsc carry out court orders, such as for the public sale of prop-
erty, or the control of picketing and demonstrations.*

Public Watchdogs

The next pair of offices is responsible for what one might call
the “security” of our citizens: the City Controller for financial, the
District Attorney for physical security. Their jobs are those of
public watchdogs in the areas where they serve. Both these
offices are filled for 4-year terms® at municipal elections midway
through the term of the Mayor, that is, in 1981, 1985, 1989, etc.
City Controller

The City Controller is the chief auditor of Philadelphia's fi-
nancial affairs. The Charter requires the Controller to conduct
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annual audits of every cily officer and agency, and it authorizes
him or her to make recommendations throughout city government
for improved efficiency and economy.® Since the Controller is
not elected at the same time as the Mayor and Councll, he or
she can be an effective independent watchdog over city fi-
nances, thereby performing a useful service to every citizen-
taxpayer.
District Attorney

The District Attorney is the attorney for the people in the
criminal courts of Philadelphia. The “D.A.” and his or her Assist-
ant District Attorneys investigate and prosecute violations of
state law within Philadelphia's boundaries, from indictment to
finai appeal.®

The District Attorney must be at least 21 years old and a
resident of the city for at least one year.* He or she must also
have been admitted to the practice of law in Pennsylvania by the
State Supreme Court for at least 2 years.*

Legislative and Executive Offices

The last pair of city offices carries out the major legisiative
and executive functions of city government. Each has its own
special qualifications which will be set forth below. All of these
officers serve 4-year terms® and are elected in the same munic-
ipal election, that is, in 1983, 1987, 1991, etc.

City Councilmember

Philadelphia's City Council is the legislative branch of city
.government.* It enacts all ordinances of the city from annual
budgets and construction projects to taxes and zoning. The
Mayor, of course, is empowered to veto legislation; however, a
two-thirds majority of Council can override that veto.*

City Council is composed of 7 "at-large” members who rep-
resent, and are elected by, the entire city electorate, and 10
“district” members who serve the citizens within a specific geo-
graphical area (councilmanic district) of the city.*® The Home
Rule Charter provides that no single party may nominate more
than 5 at-large candidates and the voters may only vote for 5
candidates, so minority party representation in Council is guar-
anteed.”

Every member of Council must be at least 25 years old and
have been a city resident for at least one year.*' District members
must, in addition, be and remain residents of the district in which
they are elected.®



Mayor - = - '- .

The Mayor is the chief executive of the city and the head of
city government.** The Mayor is responsible for the administra-
tion of the city and the enforcement of state and local law within
its boundaries,* and is assisted by a 4-member cabinet, which
includes the City Solicitor, City Representative, Finance Director,
and Managing Director.®® Through these appointees, the Mayor
prepares city budgets, operates the police and fire departments,
collects taxes, and performs countless-other city services. The
Mayor also has a legislative role in the power to veto bills passed
by Council {subject to a 2/3 majority which may override a veto).*®

To serve as Mayor of Philadelphia, a citizen must be at least
25 years old and a resident of the city for 3 years.*’

STATE OFFICES IN PENNSYLVANIA

Many of the governmental services we Philadelphians re-
ceive, the laws we obey and the taxes we pay are controlled by
the state government in Harrisburg. Some of the offices in the
state government are elected from local districts throughout the
state; others are elected on a state-wide basis by all Pennsylvania
voters. Each of them has an impact upon life in Philadelphia and
should be considered by prospective candidates.

The Pennsylvania General Assembly

The General Assembly is the legisiative branch of state gov-
ernment,”® much as City Council is for Philadelphia. Thus, it
writes the laws for the entire Commonwealth of Pennsylvania,
subject to the Governor's veto power.* Positions in the General
Assembly are conceived as pari-time offices, although many
legislators devote full-time attention to the job. Members of the
General Assembly meet in legislative sessions at the state office
complex in Harrisburg for the conduct of official business. Many
members also operate local offices within their “home" district.

The General Assembly is divided into two chambers: the
House of Representatives and the Senate. House members are
more numerous—there are 203 of them™ —and are elected from
smaller districts. (As of early 1981, Philadelphia is served by 34
Representatives,® but that number will be reduced once the
boundaries of the legislative districts are redrawn to reflect pop-
ulation changes.} in contrast, there are only 50 Senate seat',s,52
which therefore serve larger districts. (Philadelphia includes 9
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Senatorial Districts as of early 1981;% this number will also be
reduced.) Further descriptions are provided below.

State Representatives

A member of the House serves a local constituency of ap-
proximately 58,000 citizens as their legislative representative in
Harrisburg. The House must, of course, approve all legislation if
it is to be finally enacted into law. Members are elected for 2-year
terms® at every general election,® that is, in 1982, 1984, 1986,
etc. ' .

A representative must be at least 21 years old, a 4-year
resident of Pennsylvania, and a one-year resident of the district
in which elected.® While serving as a representative, the incum-
bent must maintain district residence and may not hold any other
paying office of the federal or state government.¥

State Senators

State Senators, since there are fewer of them with larger
constituencies (approximately 236,000 citizens), generally exer-
cise more political power than Representatives. Their legislative
functions, however, are very similar to those of Representatives.
Approval of the Senate is required to enact Pennsylvania’s laws.>®
State Senators are elected to 4-year terms.®® Half the Senators,
those representing even-numbered districts, is elected in the
same general election as the Governor, that is, in 1982, 1986,
1990, etc. The other half, from odd-numbered districts, is elected
midway between gubernatorial races, that is, in 1984, 1988,
1992, etc.®

A State Senator must be at least 25 years old, a 4-year
Pennsylvania resident, and a one-year resident of the senatorial
district.?’ Like their counterparts in the House, the Senators must
remain district residents throughout their terms and may not hold
paying federal or state offices other than their senatorial offices. %

State Fiscal Offices

Two officers are elected on a state-wide basis to manage the
financial affairs of state government. These are the State Treas-
urer and the State Auditor General. Both serve 4-year terms®
and are elected midway between gubernatorial elections, that is,
in 1984, 1988, 1992, etc. The qualifications for both these offices
are the same: neither requires an accounting degree or CPA
certification; both require the office-holder simply be a qualified
Pennsylvania voter, that is, a citizen at least 18 years old and
residing in Pennsylvania.®
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State Treasurer

The Treasurer is the chief administrator of ail funds of the
Commonwealth, responsible for their collection, investment and
disbursement.® From a Harrisburg office, the Treasurer keeps
the books and pays the bills for the Commonwealth in accord-
ance with the taxing and spending decisions of the General
Assembly and the Governor. :

State Auditor General

The Auditor General is responsible for overseeing the fi-
nances of every department and agency of state government.®
This office has the power tg conduct annual audits of each de-
partment and special audits when the Auditor General thinks
them necessary. This power extends down to any local govern-
mental organization which either collects or receives state funds.”
The Auditor General's office is located in Harrisburg.

State Executive Offices

The executive power of state government in Pennsylvania
rests with the Governor and Lieutenant Governor.® In essence,
they operate the state government, enforce its laws and provide
its services to citizens.-

Candidates for these positions compete for their 4-year
terms® midway between Presidential elections, that is 1982,
1986, 1990. The two offices are filled by means of paired can-
didacies, so a voter may not choose a candidate for Governor
from one political organization and a candidate for Lieutenant
Governor from another.” This is the same way we choose a U.S.
President and Vice President.

To hold either office, a citizen must be at leaslt 30 years old
and have resided within the Commonwealth for 7 years (unless
non-residence resulted from federal or state government serv-
ice).” No other state or federal office may be held by one in
gither of these positions.™

Governor _

The Governor is the Commonwealth's chief executive offi-
cer,” and, in part through his or her ‘cabinet, controls all state
departments and agencies. The Governor’s legislative authority
includes the preparation of state budgets,”™ the proposal of leg-
islation to the General Assembly, and the power to veto legisla-
tion (subject to the override of a 2/3 majority in each General
Assembly chamber™). The law enforcement role includes com-
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manding both the State Police and the Pennsylvania National
Guard.” The Governor also has the power to grant pardons and
reprieves to convicted criminals.”

Lieutenant Governor ,

The primary responsibility of the Lieutenant Governor is
much the same as the Vice President of the United States. He or
she is there to take over the Governor's office in the event that
the elected Governor is unabie to complete the term, for whatever
reason.”® The Lieutenant Governor's constitutional duty in the
meantime is to preside over the State Senate.” It should also be
borne in mind, however, that as a member of the leadership
team, the Lieutenant Governor can be an important source of
advice and assistance for the Governor in both policy formation
and administration. These roles will, however, largely depend
upon the responsibility and scope of authority which the Gover-
nor permits.

State Law Enforcement Office

State Attorney General

The Attorney General is the chief law enforcement officer of
the Commonwealth.®® The duties of this office include prosecut-
ing state officials and employees charged with crimes involving
the performance of their official duties, prosecuting indictments
returned by investigating grand juries, and, in some instances,
standing in for district attorneys in local criminal matters.®' The
Attorney General also furnishes legal advice to the Governor and
heads of the Commonwealth's agencies concerning the exercise
of their official powers, and represents the Commonwealth in
actions brought by or against it.*

This official was appointed by the Governor (with the advice
and consent of the Senate) untii 1980, when the Attorney General
was chosen by a statewide election for the first time. The 4-year
term of office® (1984, 1988, 1992, etc.) runs concurrently with
those of the State Auditor General and State Treasurer, midway
between gubernatorial elections. To be eligible for the office of
Attorney General, one must be a member of the bar of the Su-
preme Court of Pennsylvania.® Additionally, one must meet eli-
gibility requirements identical to those which apply to the Governor
and Lieutenant Governor. That is, one must be a United States
citizen and at least 30 years old, and one must have resided in
the Commonweaith for the 7 years preceding one's election (un-
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less nonresidence resulted from federal or state government
service).* No other state or federal office may be held by an
Attorney General.*

PARTY OFFICES: CITY, STATE, NATIONAL

The political system in this country is most often described
as a two-party system. Although both our city and the country as
a whole have seen very active third, and even fourth, parties
throughout their history, still the historic dominance of two major
parties'is a fact of our political life. And these two parties —
Democratic and Republican—are the only ones which currently
operate a complete system of local, state and national offices.

Each of the offices described here — except that of ward
leader — is filled by popular vote at primary elections.¥” To be a
party official, a citizen must be registered in that party as a voter,
be at least 18 years old, and be a resident of the geographical
area which the office sérves.®® '

r
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City Divisional Committeepeople

The division (often called a “precinct” elsewhere) is the
smallest political unit of the city, normally comprising between
600 and 800 registered voters.® Both of the parties’ organiza-
tions start at this "'grassroots” level with the party office of “com-
mitteeperson.” The registered voters of each party in a division
elect a pair of these representatives for 2-year terms at every
general primary,® that is, in 1982, 1984, 1986, etc.

The responsibilities of these two people run both up the
party ladder and down. Their job is to transmit up to the leader-
ship the opinions of the party members in their division (their
neighbors) so that those at the top can stay in touch with those
views and adapt accordingly. The party leadership in turn reaches
down to the grassroots level via these people to seek out new
voters and get them registered in their party; to provide any
services 1o their volers which the party or its elected officials
have access to; and, to “get out the vote" at every election in
support of party candidates. So, committeepeople work year-
round both for the party and for their neighbaors in their division.
It is an important job, one which does a lot to make our govern-
ment truly representative of the people. Good committeepeople
are valuable assets in a division, and at this neighborhaod leve!,
they can make a good start for themselves in local politics.

City Ward Leaders

The second political unit into which the city is divided is the
ward. Each ward is a collection of divisions, generally 25 to 30 of
them.®' In 1965, the city was reorganized into its current align-
ment of 66 wards.” Each ward is represented by a Republican-
and Democratic ward teader, who are elected by their party's
committeepeople from the ward'’s divisions.®® That election takes
place every 2 years shortly after the committee offices are filled
in the primary.® _

The ward leaders form each party’s policy-making organi-
zation at the city-wide level, which is generally known as the city
committee.® They also elect the party chairperson for the city
who speaks on the party's behalf, and supervises its full-time
office and operations. Each city committee also selects (“en-
dorses") candidates for organizational support among those
competing for its party nomination in the primary, fills vacancies
when nominated candidates are unable to run in any final elec-
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tion, and nominates candidates for special elections to fill vacan-
cies in public offices.

State Committeemembers

The two major parties also operate a committee structure at
the state level to make state-wide party policy, coordinate county
activities, and endorse state-wide candidates for party nomina-
tion. Members of state committees are elected by the registered
voters of the party every 2 years in the general primary,” that is,
in 1982, 1984, 1986, etc. In Philadelphia, both the Democratic
and Republican state committees apportion seats on a senatorial
district basis.’

A member of a state committee must be at least 18 years
old and a registered voter in the particular party.® Both parties
also enforce certain additional requirements with respect to past
party loyalty.™ Those rules vary considerably and are subject to
change from time to time. An interested citizen should contact
his or her city committee or the Committee of Seventy to make
sure of the qualifications currently in effect for the state commit-
tee of either party.

Delegates to the National Party Convention

Both major parties hold national conventions at least every
4 years in order to nominate party candidates for President and
Vice President of the United States. These conventions are held
in the summer just before each Presidential general election, that
is, in 1984, 1988, 1992, etc., and they are dramatic, often spec-
tacular events which dominate the news headlines and our eve-
ning television screens when they are taking place.

The nomination of the party's national standard-bearer is
only the most visible part of the work which these delegates
perform. They also draw up the party's official platform which
expresses its proposals and policies as a nalional organization,
and set and amend party rules. All of these decisicns shape the
party’s future far beyond the convention itself, and the convention
delegates are the decision-makers.

There has been, in recent years, an expansion of opportu-
nities for citizens to become convention delegates. These posi-
tions were once largely controlled by elected officials and local
parly organizations. Today, the great majority is elected by the
general public and any ¢itizen can offer himself or herself on the
primary baliot in the spring just before the convention. Publicly
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elected delegates represent the United States Congressional
District in which they reside and are elected by voters of that
district from their party. The selection rules of the party, however,
can be complicated and are subject to change from time to time.
They may contain filing requirements with earlier deadlines than
those specified in the Election Code. Note, however, that Penn-
sylvania law requires that parties certify their rules for the selec-
tion of convention delegates and transmit them to the Secretary
of the Commonwealth 30 days before the first day on which
delegate nomination petitions may be circulated.'® This means
that those rules should be publicly available from the Secretary
of State's office in late December of the year before the conven-
tion, and prospective candidates should contact that office then.
In the meantime they can get current information from one of
these sources:

— The Committee of Seventy

— The city committee of their party

— The campaign office of the Presidential candidate they

expect to support as convention delegates.

These delegate positions offer an exciting and rewarding chance
to participate in the national politics of one's party. With each
new convention, more citizens are taking the initiative to cam-
paign for them.

A NOTE ABOUT GOVERNMENT EMPLOYEES AND POLITICS

Betore you decide whether or not to run for office, and before
you ask friends for their help, you should be aware that most
government employees are severely restricted in the extent to
which they can become involved in an election. The exact scope
of the restriction varies considerably, depending upon the partic-
ular government agency one works for, and depending upon
one's job. Detailed explanations are best obtained from the pub-
lic agency involved, and one should definitely obtain this infor-
mation before running for elective office. As an introduction, here
are a few general rules applicable to many — but not all —em-
ployees of the federal government, the Commonwealth of Penn-
sylvania, or the City of Philadelphia:

First, many government emplcoyees are prohibited from run-
ning for public or party cffice in partisan elections. All elections
in Pennsyivania to elect officials are partisan. This prohibition
(like the two described below) applies, for example, to all court
employees.'”'
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Second, many government employees are also prohibited
from becoming involved in partisan campaign-related activities,
such as making speeches, organizing rallies, soliciting votes,
distributing literature, or serving as a candidate's campaign fi-
nance chairperson.'®

Third, many government employees are prohibited from ac-
tively participating in partisan politics at any time, regardless of
whether or not they are personally seeking office or directly sup-
porting someone else's candidacy. Thus, such employees can-
not take part in the activities of party committees, either as
elected officials (such as committeeperson) or simply as mem-
bers.'® Of course, voting, being a member of a political party or
body, and the expressing of one’s personal opinions are permit-
ted.

This list is not meant to be complete and no government
employee should rely on it alone. The potential penalties for
ignoring these and similar restrictions are serious: a government
employee who violates a legal prohibition against partisan polit-
ical activity runs the risk of losing his or her job, being fined, and,
in some instances, of being criminally prosecuted.’™ So, if you
work for any public employer, you definitely should consult with
the appropriate individuals in your agency before you begin run-
ning for any of the offices described in this book. Remember,
tog, that even if you are free to run for office, those of your friends
who are government employees may not be free to help you.

The exact nature of the laws establishing these prohibitions
should be kept clearly in mind. They are conditions of employ-
ment, or limitations on what one can do if one wishes to remain
a government employee. But they are not part of the Pennsyi-
vania Election Code and they have nothing to do with one's
eligibility to run for elected office. In other words, a candidate
cannot be denied a place on the ballot simply because he or she
is a public employee and is violating terms of employment by
running for office. Certainly, such an.individual may lose his or
her job (and may even be subject to criminal prosecution), but
this will not be a result required by the Election Code. All of this
means that if a government employee does run for elected office
despite a job-related prohibition, the remedy is to report this fact
to the candidate’s supervisor, so that the candidate may be re-
quired either to cease campaigning or resign his or her position.
The remedy is not to challenge the candidate's right to run for
elected office under the Election Code.
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3

Deciding How to Run:
Options Available to
Candidates

Introduction

Any citizen who makes the initial decision to become a candidate
for elected office must next choose the form of candidacy he or
she will pursue. This chapter describes the various methods of
conducting a campaign that are available to a candidate. Can-
didates for public office (that is, any of the state, city, or polling
place offices described in Chapter 2) have three aiternatives
from which to choose. Candidates for party office have two al-
ternatives. The best advice for anyone about to make such a
choice is to know the pros and cons of each alternative before
choosing.

PUBLIC OFFICE: THE TRIPLE OPTION

The three options available to a candidate for public office
are (1) to go onto the primary ballot in order to compete for a
party’'s nomination; (2) to bypass the primary (and political par-
ties) by only appearing on the final election ballot; or (3) to con-
duct a write-in candidacy at either the primary or final election
without having one’s name appear on the ballot. The options are
somewhat exclusive, however. An unsuccessful primary contest-
ant is not permitted to become an independent candidate on the
November ballot for any office’ but could try for the same or any
other office in November as a write-in candidate.?

The most commonly practiced strategy is to enter the pri-
mary and place one’s name on the ballot — usually of either the
Democratic or Republican Party—to capture a party nomination
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for the final election. You need not be a registered voter in the
party whose nomination you seek.® The winner in the primary will
appear on the November ballot as the only official candidate of
that party for that office. This is how norninations are won for
every public office but those of U.S. President and Vice Presi-
dent, who are nominated by vote of national convention dele-
gates. .
The obvious advantage of this option is that, if you win the
nomination, you will most likely secure not just the official support
of the party, but also the backing of the party’s personnel and
financial resources to help you to victory in November. Of course,
you also gain the public recognition which comes with being the
candidate of a major party and, in most elections, it is one of the
two major party nominees who prevails.

One disadvantage of this option, however, lies in the fact
that party primaries are not usually completely open contests.
While the primary decides whom the party officially nominates,
one candidate in the primary usually has the endorsement of the
organization. This advantage can be very difficult for other can-
didates to overcome. But the history of both local and state
politics is full of examples of upset victaries by outsiders over
endorsed contestants in party primaries. Very often, the citizen-
candidate’s assessment of his or her chances is better than that
of the party professionals. He or she should, therefore, not be
deterred from this option just because party “‘regulars” support
someone else.

The second option for candidates is to skip the party primary
altogether and place their names on the final election ballot in
November to compete — as independents -— against the party
nominees and other independents. A place on the November
ballot is thereby secured without having to compete in the pri-
mary.

A candidate considering this second option must make sure
that he or she is eligible for it: one cannot run as an independent
candidate and at the same time be a registered, enrglled member
of a political party. The deadiine for ending one’s registration and
enroliment with a party is 31 days before the primary election,
and one must remain unatfiliated until the November election is
held. A candidate who does not meet this requirement will not be
allowed on the November ballot as an independent.*
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There are three principal advantages to the independent
option. First, a candidate can avoid depletion of campaign re-
sources in a primary contest. Second, a candidate can await the
primary's results before deciding whether to throw his or her hat
into the ring (since the documents for independents need not be
filed until the second Friday after the spring primary®). Third, in
some cases, the independent route provides a greater likelihood
that one’s name will appear on the November ballot than the
primary option. For example, a candidate who concludes that he
or she is extremely likely to lose in the primary may prefer to
concentrate on getting on the Novermnber balot. This is a matter
more within the candidate's control, for he or she must simply
secure the required number of signatures, and file the necessary
papers (see Chapter 4).

The disadvantages have to do, once again, with our two-
party system; in fact, most elections are won by Democratic or
Republican Party nominees. Thus, the November independent
will confront at least two official party nominees who can be
expected to receive all the'support their organizations can mus-
ter. The independent may have to assemble a similar organiza-
tion, or else rely on public recognition and approval while running
on his or her name alone. There may also be other independents
entared in the race to complicate the picture. Finally, the number
of qualifying signatures which an independent candidate must
gather in order to get on the November baliot often substantially
exceeds the number required of a candidate seeking a ballot
position for the same office in the primary. (This disadvantage is
not uniform for ali offices: in terms of the total numbers of signa-
tures required, it is most substantial in statewide elections, and
often is very slight in local (divisional) elections. The exact re-
guirements are discussed in Chapter 4.)

The third option for candidates for public office ~— write-in
candidacy — can be attempted at either the primary or final
election, or both. In this format, the candidate’s name does not
appear at all on the official ballot, but voters are asked to write
the candidate’s name on the paper ballot portion of the voting
machine. The advantage of this option is that it allows you “two
bites of the apple,” that is, to try for success in both the primary
and, failing that, the final election. It also requires no filing of
nomination documents before the election takes place, and so is
the most flexible option. (Some write-in candidates must, how-
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ever, file the financial documents discussed in Chapters 5
and 6.)

The disadvantages of the write-in approach are very serious.
First, there is the political task of achieving enough public sup-
port so that voters will ignore the names already printed on the
ballot. Those names are sure to be widely publicized by their
organizations; the write-in candidate may have to do the same.
Second, there is the educational task of teaching voters how to
write your name in on the ballot. The operation of the voting
machine levers alone is often confusing to many people; your
supporters will have to push back the metal slide on the face of
the machine which corresponds to the office you seek and care-
fully enter a reasonably accurate version of your name on the
exposed paper ballot. (Note that to be successful in a write-in
primary campaign a candidate must not only outpoll all oppo-
nents, but also get at least as many voters as the number of
signatures which are required on a nominating petition for the
same office —see Table 1.9)

Needless to say, the write-in campaign is almost never suc-
_cessful except in races, such as those at the division level, where
an office can be captured with a minimal number of votes.

PARTY OFFICE: THE DOUBLE OPTION

There are only two options available to a candidate for party
office. These are (1) to place one's name on the primary ballot,
or (2) to conduct a write-in campaign in the primary election.
Contests for party offices are completely decided in the primary,
and hence the alternative of running as an independent in No-
vember does not apply.

The difference between campaigning for public office and
campaigning for party office highlights the dual purpose which
primary elections serve. With respect to public offices (for ex-
ample, the Mayor or State Senators), primaries allow the voters
of each party to nominate the candidate who will represent their
party in the final November election. Independent and write-in
candidates for public office will also compete in November
against the party nominees. But in the case of party offices, each
party conducts a separate contest in the primary to determine
its own internal officials — and the final winners are determined
in that election. Thus, primaries represent one step in the election
of public officials, but are the only — and final — occasion for
electing party officials.
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Since candidates for party office run only in the primary,
obviously they are limited to choosing between running on the
primary ballot or running as write-in candidates. In general, very
little can be said in favor of the write-in alternative. The disad-
vantages are severe: as noted above, it can be very difficult to
convince voters to disregard the names already printed con the
ballot, and to teach them o properly record a write-in vote. Fur-
ther, to win, a write-in candidate for party office must gain at least
as many votes as the number of signatures required on a nomi-
nating petition for the office in question’ (as well as exceed the
vote total of all opponents). Write-in candidacies do occasionally
succeed, however (notably at the local division level), and cer-
tainly should be considered if one’s attempt to secure a position
on the ballot fails. Of course, if one does not decide to run until
the deadline for getting on the ballot has passed, the write-in
alternative is all that remains.

Several important final comments should be made with re-
spect to the campaigning options available to candidates for
public or party office. First, success in any of the formats will
largely depend on the public recognition of a candidate’s name
and reputation. If that recognition is widespread, then the advan-
tages of any option may outweigh the disadvantages. Second,
public recognition will be maximized in small, local eiections
where a campaign in any format is more likely to be successful.
Thus, even a write-in candidacy may be a good choice if the
circumstances are right, and the choice a candidate makes must
be a careful one.

INTRODUCTION TO CHAPTERS FOUR, FIVE, & SIX

The next three chapters describe procedures which can-
didates must follow and forms which they must prepare
in conducting their campaigns. Candidates must be sure
of painstaking accuracy in observing the requirements
described in these chapters —especially with respect to
the preparation and filing of necessary documents. All
three chapters should be reviewed together in order to
obtain an overall understanding of the documents which
candidates wili have to prepare, and the deadlines for
filing them.
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4

Getting on the Ballot:
Petitions and Papers

Introduction

All candidates who wish to appear on the ballot must file what
are known as “nomination petitions” or "nomination papers.”
Many candidates must also file along with their nomination peti-
tions or papers an affidavit stating that they have filed a "State-
ment of Financial Interests” This chapter focuses on the
preparation and filing of nomination petitions and papers. Chap-
ter 5 describes how to prepare and file the Statement of Financial
Interests.

A place an the official ballot is obviously not a concern for
the write-in candidate, who hopes to succeed without one. (Write-
in candidates may have to file Statements of Financial Interests.)
Primary contestants and independents who do wish to appear
on the ballot, however, must take great care in preparing and
filing their nomination petitions or papers, lest they fall from the
race before it begins.

At the outset, a candidate should be aware of the distinction
between nomination petitions and nomination papers. Nomina-
tion petitions are documents which one must file to secure a
ballot position in a primary election.’ Thus, if you wish to be
chosen as a party’s nominee for a public office (such as Mayor
or Polling Place Official), you must file a nomination petition in
order to get on the primary ballot. Similarly, you must file a nom-
ination petition if you wish to be elected to a party office, such as
Committeeperson. Nomination papers, on the other hand, are
documents which must be filed if you decide to seek public office
by running as an independent on the November ballot.? Both of
these terms are described more fully throughout this chapter; for
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now, one should bear in mind that the filing requirements for
getting on the ballot are in some respects different, depending
upcn whether one will be filing nomination petitions or nomination
papers.

Before conducting a signature drive for a nomination petition
or paper, a candidate should review the legal requirements of
the Election Code which govern these documents. The candi-
date should also know that pre-printed forms of both petitions
and papers are available, and that the use of these forms will
make fuil compliance with the law a much simpler task. Each
signature sheet of a nomination petition form, for example, incor-
porates a separate circulator’s affidavit on its reverse side. Can-
didates for local offices (including both public and party offices)
can pick up these forms at the Board of Elections; forms for state
offices are available from the Bureau of Elections of the Depart-
ment of State in Harrisburg. Candidates for national convention
delegates are governed by separate regulations and should con-
tact the Committee of Seventy, the city or state committee of their
party, or the presidential candidate whom they expect to support
for information about procedures and documents.

NOMINATION PETITIONS FOR
PRIMARY ELECTION BALLOT POSITION

A candidate who wishes to secure a position on the primary
ballot must file a properly completed nomination petition.? A nom-
ination petition is just what the name suggests: it is a document
signed by registered electors of a particular party by which they
petition the County Board of Elections to print a certain candi-
date’s name upon the official primary ballot. The Election Code
requires specific numbers of voters' signatures depending upon
the office which the candidate seeks (see Table 1).* Each of
these voters must be registered in the party whose primary the
candidate is entering and each must reside in the district which
the office represents.®

There are additional regulations which must be followed con-
cerning the circulation of the petition and the documents which
must accompany it when it is filed. These regulations are much
the same for both primary and independent candidates and are
set out on page 30.

Time deadlines are very important in the preparation of these
documents, and they are strictly enforced. The law allows only 3
weeks for candidates to complete and file nomination petitions.
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The period begins on the 13th Tuesday before the primary, usu-
ally in late January or early February, and no signatures may be
collected before then.® Three weeks later, on the 10th Tuesday
before the primary, petitions must be filed.”

Polling Place Offices

Table 1
Number of Signatures Needed
for Nomination Petitions .

Judge of Elections
Inspector of Elections

City Offices

Reglater of Wills

Clerk of Quarter Sessions Court
Sheriff

City Commlssioner

City Controller

Diastrict Atteorney

District Councilmember
Councilmember At-Large

Mayor

State Offices

State Representative
State Senator

State Treasurer

State Auditor General
Governor

Lieutenant Governor
State Artorney General

Party Offices

W

City Divisionsl Committeepersoa

State Committeemember

Dietrict Delegate to the
National Party Convention

1,000
1,000
1,000
1,000
1,000
1,000

750
1,000
1,000

300

500
1,000%*
1,000%
2,000%%
1,000%*
1,000%

10
100

250

These must include 100 signatures from

each of at least 5 counties.

These must include 100 signatures from

each of at least 10 counties.




NOMINATION PAPERS FOR INDEPENDENT
CANDIDATES; THE POLITICAL BODY

An independent candidate must secure a position on the
official baltot in the November election by filing a properly com-
pleted nomination “paper.”® “Papers" are similar to “petitions” in
that they are a collection of signatures of registered voters resid-
ing in the particular district which the office represents, asking
that a person's name be printed on the official ballot for the
November election as a candidate for a specific office:® Unlike
nomination petitions, however, nomination papers may be signed
by voters from any party, as well as by voters who are registered
non-partisan.’®

Time deadlines are as important in the preparation of nomi-
nation papers as they are for petitions. The period for completing
and filing nomination papers begins on the tenth Wednesday
before the primary; no signatures may be collected before then.™
On the second Friday after the primary, nomination papers must
be filed.?

The number of valid signatures which must be entered on
nomination papers is fixed by a formula in the Election Code,
and is different than the number required for nomination petitions.
i you are a candidate for a statewide office (Governor or State
Attorney General, for example), the formula requires that you first
look to the most recent past election at which candidates for any
statewide office —either the office you seek or any other—were
elected. Next, the formula requires that you gather signatures
equal to at least two percent (2%) of the largest vote cast for any
elected statewide candidate in that election.™-

if you seek an office which represents a particular geograph-
ical area within Pennsylvania, you must look to the most recent
past election at which candidates (not including judges) seeking
to represent that same area were elected. The formula requires
that you gather signatures equal to at least two percent (2%) of
the largest vote cast for any candidate elected from the same
area for any office except judge.™ For example, an independent
candidate for City Controller would use the City as the relevant
geographical area (or “efection district”), and would measure
2% of the winner's total vote in the municipal election 2 years
before from the races for Mayor, for the city administrative offices,
or for any of the 7 at-large City Council seats {(whichever was
highest). Independent candidates for the General Assembly or
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for district City Council seats would use the figures from the last
election in which the seat they seek was filled, since those dis-
tricts are not used in other public elections. Whatever the office
a candidate seeks, however, he or she should contact either the
Bureau of Elections of the Department of State (for state offices)
or the Philadelphia Board of Elections (for all other offices) to get
the specific number of required signatures based upon their
official returns, rather than rely upon any unofficial estimates.

This 2% requirement may not present a serious cbstacle to
a Judge of Blections candidate since turnout in most divisions is
such that he or she will rarely need more than 10 or 15 signatures
on a nomination paper. However, a City-wide candidate, meas-
uring against turnouts in the hundreds of thousands, may need
5 or 10 thousand signatures. This requirement indicates the Elec-
tion Code's intention to permit only serious contenders to enter
the electoral process as independents. It also illustrates one of
the ways in which our laws help preserve the two-party system
by discouraging independent candidates and organizations in
major races.

The Political Body

The citizens who sign the papers of independent candidates
make up what the Election Code terms a "political body.”*® The
Code does not permit candidates to get on the ballot for a general
election entirely on their own. They must appear as the candidate
either of a party or of a political body. This political body, more- .
over, is permitted to nominate more than one candidate with a
single nomination paper so that it can enter a complete slate of
candidates for every office being contested at a given election.™
Final approval of a filed nomination paper is technically an official
recognition of the political body supporting a candidate.

Thus, in addition to the other filing requirements, a nomina-
tion paper must designate a name for the political body, which
will appear on the November ballot.”” The name must not be
deceptively similar to that of a party or body already on the ballct,
and it cannot be longer than three words."® Many political bodies
supporting a single candidate simply designate themselves by
the name of their candidate (for example, “Smith for Mayor” or
“Citizens tor Jones”). The nomination paper must also name
three to five registered voters who reside in the particular district
as the “committee” of the organization.'® These persons are em-
powered to fill vacancies in the political body's slate of candi-
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dates in the event a.vacancy occurs before the final election.®

Voters and candidates who are interested in independent
political action via political bodies should keep in mind the po-
tential which this hybrid organization has as a force for change
in the city. While they are usually formed to advance an individual
candidate or 2 small slate of candidates in a singile election,
political bodies can become full-fledged political parties if they
achieve and maintain a sufficient voter turnout for their candi-
dates.® Thus, a political body can become a county-wide party
if, in @ municipal or general election, the number of votes for one
of its candidates equals at least 5% of the largest vote cast for
any elected candidate in the county.® Or, it can become a state-
- wide party if, at a general election, one of its candidates (a)
receives in each of at least 10 counties at least 2% of the largest
vote cast in each county for any elected candidate, and (b)
receives at least 2% of the largest vote cast in the state for any
elected candidate.®

Once a "body” becomes a “party,” either county- or state-
wide, its access to the ballot increases. As a party, itis permitted
to use the primary election process to select its candidates.®
{Primaries are available only to political parties.) This means that
candidates seeking the new party's nomination can file nomina-
tion petitions, with their lower signature requirements, and can
be elected at the primary to represent the party on the November
ballot. Candidates for the new party's nomination will be entitled
to a position on the primary voting machine ballot just like the
position allotted to candidates for nomination by the Democratic
and Republican Parties.®® Moreover, in the November election,
the new party will be entitled to an exclusive row or column for its
candidates, in contrast to political bodies which can be required
on crowded ballots to share their rows or columns with other
political bodies.®

This status as a party is not permanent, however. For a
county-wide party, it lasts through the next general or municipal
election, at which time the new party must capture once again
the voting percentages described above, or lose party status.?’
For a state-wide party, party status lasts through the next general
election (that is, for 2 years, since general elections occur only in
even-numbered years), when the minimum vote totals must be
achieved once again.® The Consumer Party is an example of a
political body which gained county-wide party status in Phila-
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delphia in 1876 and which has retained its party status, at least
through the 1981 elections. The “McCarthy *76" party is an ex-

ample of a political body which gained, and subsequently lost,
state-wide party status.
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A palitical body need not rise to this level of strength to make
its presence felt. A group of citizens in a single neighborhood
can come together for change by taking advantage of the Elec-
tion Code provisions which allow political bodies to nominate a
complete slate of candidates for every local office being filled.®™
By this strategy, a citizens' group can broaden its field without
trying for city-wide influence immediately, and rely upon its neigh-
borhood network of support to get behind several candidates in
a coalition effort. This is the political body at its best on the local
level, and it represents the true concept of “independent” can-
didacies.

HOW TO COMPLETE
NOMINATION PETITIONS AND PAPERS:
CIRCULATION AND ACCOMPANYING DOCUMENTS

The legal requirements for nomination petitions and papers
are the most detailed which the candidate will encounter through-
out a campaign. They are concerned with two areas: the contents
of the petition or paper, and the form and content of certain
affidavits which must accompany the petition or paper. The re-
quirements are similar for petitions and papers; any dissimilari-
ties will be pointed out in the text below. The most important
advice for g candidate to follow is to make sure, if he or she does
not personally take the petition or paper around for signatures,
that those who do ("circulators”} are carefully instructed about
what they must do.

Before circulators are dispatched to gather signatures, each
should be advised of the specific date upon which o begin, and
warned that no signature entered.before that date will be valid.
For nomination petitions, the first circulation day is the thirteenth
Tuesday before the primary; for nomination papers, the first cir-
culation day is the tenth Wednesday before the primary.* The
last circulation day is the last day on which the petition or paper
can be filed —the tenth Tuesday before the primary for petitions
and the second Friday after the primary for papers.”

Circulators must be sure that the document they circulate
completely identifies its purpose in accordance with the law,
Thus the pre-printed form petitions or papers indicate:®

— the election district which the office serves;

- the candidate's name, residence and occupation;

— the party or political body concerned;
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— the election day,; and,
- — the office sought.

Next, circulators should be sure before they permit a person to
sign that the person is gqualified: that he or she is a resident of
the particular district served by the office and is registered to
vote, and, in the case of a nomination petition, that the potential
signer is registered in the party whose nomination the candidate
seeks.® (Signers of nomination papers can belong to any party
or be registered non-partisan.*) Circulators should then make
sure the signer enters his or her signature, residence, occupation
and date of signing legibly and accurately.

Three additional precautions must be taken by the circula-
tors in the overall conduct of their work. First, since affidavits by
the circulators must accompany each individua! signature sheet
of a petition or paper, no two circulators should handle the same
sheet. Second, no sheet for an office covering more than one
county should be used in two counties.®® Third, circulators should
be aware that there is a limit to how many petitions and papers
a registered elector can sign for the same office. For offices
where only one person will be elected (Mayor or District Coun-
cilmember, for example), an individual can sign only one nomi-
nation petition and one nomination paper.®® Where two or more
persons are to be elected to the same office (City Commission-
ers, for exampte), an individual can sign nomination petitions for
as many candidates as he or she could vote for in the upcoming
election; he or she also can sign the same number of nomination
papers.®’

Finally, some helpful hints are in order for candidates and
circulators to help insure that a peliticn or paper will be deter-
mined to have the appropriate number of valid signatures. First,
the petition or paper should include a healthy margin for error,
that is, a sufficient excess of signatures over the number required
to insure that a subsequent striking of any invalid signatures does
not jeopardize its validity. A good rule of thumb would be to
secure at least twice the required number of signatures. Note
here that the law does not place any upper limit on the number
of signatures which can be gathered.*®

Second, the best way to insure that your signers are qualified
is to canvass from door to door within the district to cover the
residence qualification, and to follow the voter registration "'street
lists" to cover registration qualifications. The street lists are lists
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of every registered voter in a division indicating address and
party affiliation. They are available for any division in the city at
the Board of Elections in City Hall Annex. The county boards of
each county in the state provide similar lists of voters in their
jurisdictions.

Now, with these documents completed, candidates and their
circulators must prepare the affidavits which accompany them
when filed. Each circulator must complete one affidavit for every
individual sheet of a petition or paper which he or she circu-
lated.® This process includes signing the affidavit under oath
(before a notary public). Each circulator’s affidavit must set
forth:*

1. That the circulator is a qualified voter of the particular
district. In the case of a party nomination petition, the
circulator must also set forth that he or she is registered
with the party whose nomination this candidate seeks.

2. That the circulator’s residence — city, borough, or town-
ship, along with street and number—is as stated.

3. That the signers of the petition or paper signed with full
knowledge of its contents.

4. That the signers’ respective residences are correctly
stated therein.

5. That ali of the signers reside in the county named in the
affidavit.

6. That each signer signed on the date set opposite his or
her name. _ :
7. That, to the best of the circulator’s knowledge and belief,
the signers are qualified voters of the particular district
(and members of the party in the case of a party nomi-
nation petition).
Each of these affidavits must be attached to a corresponding
signature sheet.*' (Some pre-printed signature sheets already
have an unsigned circulator's affidavit on the reverse side.) All of
the documents should be bound together, with the petition sheets
numbered consecutively, beginning with number one, at the foot
of each sheet.*

This completed package of signature sheets and circulators'
affidavits must be accompanied by a single affidavit taken by the
nominated candidate.® The candidate’s affidavit for a nomination
petition must provide different information than that for a nomi-
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nation paper.
For a nomination petition, the cand1date s affidavit must set

forth:*

1.

2.
3.
.4

The candidate’s residence, with street number and postal
address.

The election district in which the candidate resides.
The office for which the candidate is filing.’

That the candidate is eligible for the office to which nom-
inated in the petition.

. That the candidate will not knowingly violate any provision

of the Election Code or any other law regulating or limiting
election expenses or prohibiting corrupt practices in con-
nection therewith.

. That the candidate is not a candidate for nomination of

any other party for this office.

. That the candidate is aware of the requirement that pre-

and post-election reports be filed concerning campaign
contributions and expenditures.

. If the candidate is seeking a party office (committeeper-

son or delegate, for example), that he or she is a regis-
tered and enrolled member of the designated party.
(Note: candidates for delegate must provide additional
information.)

Independent candidates filing nomination papers must file an
accompanying affidavit which sets forth the following:*®

1.
2.
3.
4. That the candidate will not knowingly violate any provision

6.

The election district in which the candidate resides.

.The office for which the candidate is filing.

That the candidate is eligible for the office.

of the Election Codeor any other law regulating or limiting
€lection expenses or prohibiting corrupt practices in con-
nection therewith.

. That the candidate's name has not been presented by

nomination petition as a candidate for any public office
voted for in the primary at which the parties select his or
her opponents; and that the candidate has not been nom-
inated by any other nomination papers filed for any such
office.

That the candldate was not (or will not be) a registered
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and enrolled member of any political party within 30 days
before the primary at which the parties select his or her
opponents. :

HOW TO FILE PETITIONS AND PAPERS

As a rule of thumb, nomination petitions and nomination
papers are filed at the offices where the blank forms were origi-
nally obtained. Thus, petitions and papers for city, local party,
and polling place offices must be filed with the County Board of
Elections in City Hall Annex.”® Petitions and papers for state
public offices, and state party offices including national conven-
tion delegates, must be filed with the Secretary of the Common-
wealth in Harrisburg.”” Once again, the deadline for filing petitions -
is the tenth Tuesday before the primary.*® The deadline for filing
nomination papers is the second Friday after the primary,*

Filing petitions or papers for many public and party offices
also requires the payment of a filing fee.® The amount of the fee
varies from office to office and from time to time. (Examples for
1981: a candidate for Judge of Elections or City Divisional Com-
mitteeperson is not required to pay a filing fee, a candidate for
City Council or the General Assembly must pay $25, and a can-
didate for Governor must pay $50.°') The fee is payable at the
office where one files by certified check or money order (payable
to “The County of Philadelphia” or “The Commonwealth of Penn-
sylvania”), and, in Philadelphia, by cash.% Personal checks may
not be accepted.

Note: any candidate who must submit a Statement of Finan-
cial Interests (see Chapter 5) must file, along with his or her
nomination petition or paper, an affidavit stating that the State-
ment of Financial Interests has been submitted.® In addition,
certain local candidates expecting to receive and spend minimatl
amounts of money may wish to file an affidavit discussed in
Chapter 6 which excuses them from having to submit detailed
reports concerning their campaign finances; that affidavit must
be filed along with their nomination petitions or papers.>

FOLLOW-UP TO FILING
Once the last day for the filing of petitions and papers has
passed, several other important deadlines approach. The first
occurs 5 days after the filing deadline. This is the deadline for
the request by a candidate for the listing of his or her occupation
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or address on the ballot.* This additional identification is granted
only where two candidates running for the same office have
identical or similar names. This, of course, is not a common_
occurrence but when it happens, the affected candidates should
make their requests to the office with which they originally filed.*®

The next deadline falls 7 days after the last filing date. This
is the deadline for the filing of objections to a candidate’s petition -
or paper.”’ Any registered voter, regardless of his or her party
affiliation, who resides in the particular district in which the can-
didate is running may file objections.® This, of course, means
that candidates may file objections against their opponents.® It
is probably a good precaution for candidates to review the docu-
ments of their opponents just in case they fail to meet the required
standards. Petitions and papers are public documents available
for inspection by any interested citizen at the office where they
are filed.

Voters or candidates who become involved in objection pro-
ceedings either by filing objections against another candidate or
by having objections filed against them, should seek the advice
of experienced legal counsel. Both the laws and procedures
which govern objection proceedings are complicated matters.
Also, these proceedings move forward very rapidly once they
begin. An inexperienced parlicipant may therefore jeopardize
his or her chances for success without competent help.

Objections to petitions or papers must be filed in two places:
first, with the office where the petitions or papers were originally
filed and, second, with the court having jurisdiction over the
matter. Thus, for locat offices in the city, objections go to the
County Board of Elections and to the Philadelphia Court of Com-
mon Pleas.® For state offices, they go to the Secretary of the
Commonwealth and to the Commonwealth Court in Harrisburg.®

The law requires that the court conduct a hearing on the
objections within 10 days after the last day for filing petitions and
papers, and that it decide the objections, if possible, within 15
days after the last filing day.*® Candidates and objectors must be
notified of the hearing and are permitted tc appear when it is
conducted.®

Objections must relate to the statutory requirements previ-
ously discussed for petitions or papers. If, for example, the court
decides to strike signatures as invalid (leaving an insufficient
number of valid signatures), or finds that petitions were circulated
in blank form for signatures, then the petitions or papers under
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objection will be set aside and that candidate's name will be
removed from the ballot.®

There are two other occurrences which the candidate must
be aware of with respect to his or her place on the ballot. These
have to do with the physical printing of the ballot forms them-
selves. The first event is the candidates’ drawing for ballot posi-
tions. This takes place shortly after the last filing day at the office
where petitions and papers are filed — either that of the County
Board of Elections or the Secretary of the Commonwealth. Many
observers believe there is an advantage to higher positions
among the numbered slots occupied by candidates for the same
office. So the Code requires that each candidate be notified of
and represented at the drawing of lots for positions so as to
protect his or her right to a fair drawing. Candidates can attend
in person or be represented by someone designated by the
candidate's notarized statement.®

With this matter concluded, candidates should await the
printing of the cfficial ballots. Not later than the Thursday before
the election, specimen ballots must be made available for public
inspection at the office of the County Board of Elections.®® These
targe, usually pink sheets show for each division all of the can-
didates for election within that division, as well as the candidates’
respective positions on the ballot. On the last Thursday before a
primary election, each candidate is entitled to receive upon re-
quest three free specimen ballots for each election division where
he or she will be voted for.®” On the last Thursday before a
November election, representatives of the county arganization of
each political party or body are entitled upon request to receive
two free specimen ballots for each election division within the
county where candidates of that party or body are to be voted
for.%® Specimens should be promptly picked up and checked for
accuracy, so that any deficiencies can be cured before the fol-
lowing Tuesday’s election.

A final note: this chapter applies to primary and November
elections. There is another type of election — the special elec-
tion® — which is held to fill untimely vacancies created by such
events as the resignation or death of an elected official. The filing
deadlines and other provisions applicable to special elections
are not covered here, and a candidate seeking to run in such an
election should contact the County Board, State Bureau of Elec-
tions, or (in Philadeiphia) the Committee of Seventy to determine
the appropriate requirements.
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5

Filing the Statement of
Financial Interests

Introduction

In addition to the nomination petitions and papers which all can-
didates must file to obtain a place onthe ballot, many candidates
for public office must also file what is known as a “Statement of
Financial Interests.” This statement is a pre-printed form which,
when filled out by the candidate, is intended to reveal any poten-
tial conflicts which that candidate may bring to the elected office
he or she is seeking. No candidate who is required to file the
Statement can be placed on the ballot without first submitting an
affidavit declaring that the disclosure statement has been filed."
Further, a victorious candidate who has not filed a required State-
ment will not be allowed to take office — this includes write-in
candidates.? This chapter describes which candidates are re-
quired to file the Statement, how to obtain the pre-printed form
which must be used to comply with the taw, when and where to
file the Statement, and what must be inciuded in it.

WHO MUST FILE

The disclosure requirement applies to candidates for public
office, with the exception of those seeking to become judge of
elections or inspector of elections.® Candidates for party office
—such as committeeperson or national delegate—are exempt.*

There is considerable doubt whether or not any candidate
who is an attorney licensed to practice in Pennsylvania or a judge
in Pennsylvania can be required by law to file the Statement of
Financial Interests, regardless of the office that candidate seeks.®
The law is changing rapidly in this area; candidates for public
office who are lawyers or judges should check with the‘: State

“a
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Ethics Commission (717-783-1610) or their County Board of
Elections to determine whether or not they must file.

WHERE TO OBTAIN FORMS;
WHEN AND WHERE TO FILE THEM

Candidates must use the Statement of Financial interests
form prepared by the State Ethics Commission.® The form is
available from either the County Board of Elections (in Philadel-
phia, Room G-5, City Hall Annex, 19107) or the State Ethics
Commission (Room 308, Finance Building, Harrisburg, PA 17120).

Candidates who will be filing nomination petitions or papers
to secure a ballot position must file a Statement of Financial
Interests with the appropriate offices (see below) prior to filing
their nomination documents.” Additionally, each candidate's
nomination petition or paper must inciude an affidavit that he or
she has filed the required Statement; without that affidavit, the
petition or paper cannot be accepted.®

Write-in candidates may also be required to file a Statement:
if such a candidate has announced his or her candidacy before
the election, he or she must file a Statement within 15 days after
making that declaration.? A write-in candidate who does not de-
clare his or her candidacy before an election must file a State-
ment only if he or she wins; the Statement must be filed within 15
days after the candidate is notified of his or her nomination or
election.”

(Candidates who are elected to public office must continue
filing Statements annually.'' Each such Statement must be filed
no later than May 1 of each year in which the official holds office."
A final Statement must be filed by May 1 after the official leaves
his or her position.'?)

The form itself divides into three copies. All candidates must
file the original (white) copy with the Ethics Commission™ at the
following address; The State Ethics Commission, P.O. Box 1179,
Harrisburg, PA 17108. Candidates for state office (including can-
didates for the General Assembly) should file the second (yellow)
copy with the County Board in the county where they reside. In
Philadelphia, candidates for city office are currently filing their
second copy with the Philadetphia County Board (Room 427 City
Hall Annex). Such candidates, however, should check before
filing that the County Board is still the appropriate recipient.'
The third (green) copy is for the candidate’s own records.
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INFORMATION REQUIRED TO BE DISCLOSED

Each Statement of Financial interests must provide detailed
information covering the prior calendar year.'® The financial in-
formation is not restricted to the candidate alone; rather, the
candidate must also include the same information with respect
to his or her spouse, and his or her dependent minor children.'”
(The reference to “family" below is meant to include only those
relatives.) It is essential that the information be accurate: the
candidate must sign the Statement and false responses can
constitute the crime of perjury.’ The following information must
be provided:"

1.

2.

The name, address, and telephone number of the can-
didate; the office sought.

The candidate's occupation; the names and occcupations
of the candidate’s family (spouse and minor dependent
children).

. Any direct or indirect interest held by the candidate or

candidate’s family in real estate which was:
a. sold or leased to Pennsylvania, or to any of its agen-
cies or political subdivisions (including municipalities);
b. bought or leased from Pennsylvania or any of its
agencies or political subdivisions; or
c. subject to condemnation proceedings by Pennsyl-
vania or any of its agencies or political subdivisions.

. The name and address of each creditor to whom the

candidate or candidate's family owes $5,000 or more,
and the interest rate on each debt. It is not necessary to
include the amount of the debts. Also, loans between
family members and mortgages upon the principal resi-
dence of the candidate or candidate’'s spouse are ex-
cluded.

. The name and address of every direct or indirect source

of incorne to the candidate or candidate's family in excess
of $500. This provision includes employers and other
sources of income, but confidential information protected
by statute or professional ethics need not be disclosed.
Dollar amounts are not required. ‘

. The name and address of every source from whom the

candidate or candidate's family received gifts totalling
more than $200; the doliar value and circumsiances of
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each such gift. Gifts between relatives, commercial loans,
political contributions (which are reported elsewhere),
and testamentary bequests are excluded.

7. The source of all honoraria exceeding $100 received by
the candidate or candidate’s family. The amount of each
honorarium is not required.

8. Any office, directorship, or other employment which the
candidate or family held in any business.

9. Any financial interest held by the candidate or candi-
date's family in any form of business for profit.

CONCLUSION

Running for public office these days makes one a public
person. Because. of the nature of the trust invested in elected
office-holders, candidates’ personal financial affairs are matters
of legitimate public interest. No one running for elected office
rightfully can expect to retain the degree of personal privacy to
which ordinary citizens are entitled. The law in Pennsylvania
reflects these considerations by requiring a Statement of Finan-
cial Interests from most candidates. Once filed, such Statements
are public documents which must be available for public inspec-
tion and copying.®

The requirement that candidates file Statements of Financial
Interests is only part of a comprehensive Public Official and
Employee Ethics Law®' which attempts to prevent public officials
and employees from using their position to realize improper per-
sonal financial gain. The law also is designed (through the State-
ment and by other means) to bring to light and prevent both
actual and apparent conflicts of interest. As its titie suggests, it
applies not only to candidates but to many elected and appointed
officials and employees as well. For example, it prohibits anyone
from offering anything of value to a candidate, public official, or
public employee in order to influence his or her official action,
and it prohibits candidates and public officials or employees from
accepting such an offering.# A complete description of the con-
duct which the law prohibits and of the classes of persons to
whom it applies is beyond the scope of this manual. But candi-
dates for public office have a particular responsibility to under-
stand and observe the limitations on their conduct spelled out in
the law.
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Financing a Political
Campaign

Introduction

Regardiess of the office sought or the size of the campaign,
almost all candidates will have to deal with campaign finances at
some point during the race. Expenditures may be limited to a
filing fee and receipts to a few dollars collected from concerned
neighbors. Or, the campaign may spend money on agrand scale
purchasing television ads, mass mailings, and literature, while
soliciting funds from every available source. In either case, the
candidate and his or her campaign organization must be familiar
with the finance provisions of the Election Code and take care to
obey them. These provisions cover five main subjects: organizing
the campaign's finances, raising money, spending money, filing
finance reports, and auditing finance reports. Under present law,
the provisions apply to candidates for all of the pubfic offices
discussed in this book, with the exception of candidates for judge
of elections or inspector of elections.” The provisions do not
apply to candidates for party offices.?

The campaign finance forms which candidates and their
political committees must file are available from the Bureau of
Elections of the Department of State in Harrisburg (Room 305
North Office Building, 17120} or from local County Boards of
Elections. In addition, there is also available an extremely useful
Manual for Candidates and Political Committees. This manual
describes campaign expense reporting laws and provides ex-
amples of recommended bookkeeping procedures. All candi-
dates and political committees should consult it.
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ORGANIZING THE CAMPAIGN’S FINANCES

The first decision a candidate must make about campaign
financing is whether or not there will be any —that is, whether or
not any money will be raised or spent on behalf of his or her
candidacy. Obviously, candidates who neither spend nor raise
campaign funds have little need to worry about the law in this
area and no need for any campaign finance organization. Most
candidates, however, will want to spend money to advance their
causes, even if only out of their own pockets. Most, in fact, invest
in themselves at least to the extent of paying the filing fee for their
nomination petitions or papers. Ordinarily, though, candidates
spend as much money as they raise, and raise as much as they
can. :
The candidate must next choose between personal control
of all financing and delegation of control to what the Election
Code calls a "Candidaie’s Political Committee.” This is a group
of persons formed on behalf of a specified candidate to receive
contributions and make expenditures, and which is formally au-
thorized by that candidate to do so.* Two considerations should
weigh heavily in making the decision whether to directly control
or delegate the financial aspect of a campaign. First, all fund
raising and spending must be conducted in accordance with the
requirements of the Election Code. Second, the candidate's time
and attention should be concentrated as much as possible on
the campaign itself. If only a minimal amount of money is to be
raised or spent, the candidate can personally meet the legal
requirements without being too greatly distracted from campaign
policy-making and public appearances. If, however, any sub-
stantial amounts are to be raised or spent, the burdens of Election
Code compliance and money management should probably be
delegated to a political committee under the direction of a care-
fully chosen treasurer. As this chapter sets forth, detailed report-
ing is required of any campaign which raises or spends more
than $250.° This figure may provide a useful cut-off point beyond
which a committee structure becomes a good choice, but each
candidate must decide this based upon his or her own circum-
stances.

A further piece of advice is warranted here. The legal pro-
visions on campaign financing can be understood by non-law-
yers, but they are somewhat complicated. An experienced attorney
should be sought if a campaign expects to raise or spend sub-
stantial amounts of money. The County Board of Elections or the
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Committee of Seventy can answer many finance questions. But
legal problems can best be avoided by prior planning of a cam-
paign’'s finance program which draws on the advice of an attor-
ney, accountant, or political fund raiser familiar with Pennsylvania
law.

if a candidate does decide to set up a political committee,
the first formal step that he or she must take is to authorize that
committee to receive and disburse funds on behalf of his or her
candidacy.® This authorization must be done in writing on a form
available from the Bureau of Elections in Harrisburg or the local
County Board.” Until that authorization exists, the candidate's
political committee is prohibited from receiving any money on the
candidate's behalf.? Candidates for state office (such as Gover-
nor or State Senator) must file their completed authorization
forms in two places: one copy must be filed with the Secretary of
the Commonwealth (at the Bureau of Elections in Harrisburg)
and the second must be filed with the County Board of Electicns
in the county where the candidate resides.’ Candidates for city
office (such as City Commissioner or Mayor) must file their au-
thorization forms with their local County Board of Elections.™ A
candidate is free to authorize as many candidate’s political com-
mittees as he or she sees fit."'

(Note: This pattern of filing requirements — two places for
state candidates, one place for local ones — applies to forms
discussed throughout this chapter, whether they are prepared
by the candidate or by his or her political committee."? Here is
ancther way to remember where to file campaign finance forms:
if the candidate must file his or her nomination petition or paper
with the Secretary of the Commonwealth, then the campaign
finance forms filed by that candidate and his or her political
committee must be filed with both the Secretary and the candi-
date's local County Board. If, on the other hand, the candidate
must file his or her nomination paper or petition with the local
County Board, then the candidate’s and his or her committee's
campaign finance forms need only be filed locally.)

A candidate who sets up a political committee must also
designate a “sole treasurer” as the individual responsible for
receiving and disbursing the committee’s funds.” The reference
to “sole treasurer” signifies that regardless of how many political
committees a candidate sets up, they must all have the same
treasurer. This requirement assures that full responsibility for the
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financial affairs of all the candidate's political committees will rest
with the same person. The sole treasurer may delegate his or her
authority, in writing, to any number of assistant treasurers to
receive and disburse moneys, but he or she retains legal respon-
sibility for their actions.™ .

The candidate must also designate a chairman for each of
his or her own political committees, although there can be a
different chairman for each committee.'® Every political commit-
tee must have both a chairman and treasurer, for a political
committee is prohibited from receiving any contribution or mak-
ing any expenditure when there is a vacancy in either of these
positions.'® To prevent interruptions in a political committee's
activities, it is a good idea to designate automatic successors to
these positions ahead of time in case of unexpected vacancies."

Even if a candidate sets up a political committee, he or she
may still raise and spend money personally.” (Candidates who
spend money on their campaign must make such expenditures
from a separate campaign bank account.”) The better practice,
however, is for candidates to channel as many financial trans-
actions as possible through their political committees. In this
manner, although candidates and political committees must both
submit reports concerning their respective campaign finances,®
candidates can reduce to a minimum the records which they
personally will have to keep. Additionally, the overall financial
condition of the campaign will be easier to evaluate.

Thus far, this section has described how a candidate should
go about setting up his or her own political committee. A candi-
date should also be familiar with two other types of political
committees which he or she may come in contact with. The first
type is the regularly constituted party committee of any political
party or body.>' Examples are the Democratic and Republican
City Committees in Philadelphia. For primary elections, party
committees cannot receive money on behalf of particular can-
didates without first being authorized in writing by those candi-
dates; such authorization is not required for the November (or
any other) election.?

The second type is the Political Action Committee ("“PAC"),
which is any commiltee that receives contributions or makes
expenditures on one or more candidates’ behalf, but is neither a
candidate’'s own political committee nor a regularly constituted
party committee.® For example, a local organization of individ-
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uals formed to provide financial support on an ongoing basis to
candidates of their choice would constitute a PAC. Similarly,
unincorporated associations (such as labor unions and social
clubs) are required to set up separate segregated funds in order
to make campaign contributions;? those funds —to which mem-
bers of the association and others may contribute — are PACs.
PACs cannot receive money on behalf of a particular candidate
unless they first have written authorization from the candidate to
do s0.2 A PAC does not require authorization to receive money
which is given in general support of its work, even though that
money may be spent to promote particular candidates’ election.*

Like candidates’ own political committees, party committees
and PACs must file campaign reports and observe legal restric-
tions on their campaign-related activities.*” The precise rules
applicable to party committees and PACs are beyond the scope
of this book. As a candidate, your primary responsibility rests
with your personal finances, and with your own political commit-
tee.

RAISING MONEY

Regardless of whether or not a candidate sets up a political
committee, all campaign fund raising should be conducted with
an eye toward legal compliance. The Election Code prohibits the
acceptance of contributions of certain types and from certain
sources, describes the proper procedure for accepting legal
contributions, and requires detailed record-keeping of most con-
tributions. These various provisions are discussed below. First,
however, one should have a clear understanding of what is and
is not a “contribution.”

Identifying Contributions

The Election Code contains a lengthy definition of “contri-
bution.” As an introduction, it is important to recognize that con-
tributions consist of more than just money: valuable things, such
as equipment, supplies, advertising, and the services of paid-for
personnel can also be contributions.®® Furthermore, contribu-
tions include more than outright donations: loans, forgiven debts,
and other transactions which benefit a campaign’s coffers also
fall within the definition.® For example, when a candidate lends
his or her own money to his or her political committee, that loan
is a contribution from the point of view of the cornmittee {(and an
expense from the candidate’s point of view). The following items
are contributions:*
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1. Any payment, gift, subscription, assessment, contract,
payment for services, dues, loan, forbearance, advance
or deposit of money or any valuable thing that is made to
a candidate or political committee for the purpose of (a)
influencing any election in Pennsylvania or (b) paying
debts which a candidate or political committee incurs
before or after the election.

2. The purchase of tickets for fund raising events, such as
dinners, luncheons, and rallies.

3. The granting of discounts or rebates which are not avail-
able to the general public.

4. The granting of discounts or rebates by television and
radio stations and by newspapers, which are not ex-
tended on an equal basis to all candidates for the same
office. .

5. Payments provided for the benefit of the candidate. (For
example, if an employer makes his or her clerical staff
available to a candidate’s campaign, but continues to
pay the staff's salary, those salary payments are “for the
benefit of the candidate” and are contributions.)

6. The receipt or use of anything of value by one political
committee from ancther political committee.

7. Any return on investments by a political committee.

The following items are defined by the Election Code as not
constituting contributions for the purpose of finance reporting
requirements, even though they obviously benefit a candidate

- when they are donated to his or her campaign. Because they are
deemed not tc be contributions, they can be given to and re-
ceived by a campaign without there being any need to file re-
ports:®

1. The volunteering of personal services in any amount. {In
other words, the time and effort which an individual per-
sonally gives to @ campaign is not a “contribution,” even
though the campaign would have to pay to obtain such
services from another source.)

2. The cost of operating a car owned or leased by the can-
didate or by his or her immediate family, and the cost of
food and beverages for the candidate and his or her
immediate family.

3. The cost of invitations, food, and beverages donated by
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an individual in the course of voluntarily holding a political
event for a candidate — so long as the event is held in
the individual’'s home or in a church or community room
—up to a limit of $250 per donating individual; also, the
rental value of using the community room or church.

4. Lost profits when an individual vendor-—not a corporation
or unincorporated association — sells food or drink to a
campaign at cost, up to a value of $250 per vendor.

5. Any unreimbursed expenses which an individual incurred
on behalf of the candidate, up to $250 per individual.

6. The use of the candidate’s personal residence, business
or office space (unless the business or office is a corpo-
ration or unincorporated association}; and the use of per-
sonal property which the candidate owns or leases,
provided the value of using the personai property does
not exceed $1,000.

7. The use of the personal residence or business or office
space of a volunteer — other than a corporation or busi-
ness association; and the use of personal property owned
or leased by a volunteer, provided the value of using the
personal property does not exceed $250.

Although these items are not “contributions” for the purpose of
finance reporting requirements, nevertheless there is a restric-
tion on who can legally provide them to a campaign. Any orga-
nization which is prohibited from making a “contribution” is also
prohibited from furnishing these items. Those organizations are
described in the next subsection.™

Prohibited Contributions

Understanding the definition of “contribution” enables the
candidate or political committee to comply with the reporting
requirements of the Election Code. That understanding by itself
is not enough, however, for the law further provides that certain
contributions are illegal.

The foremost target of Election Code prohibition is the con-
tribution whose true origin is impossible or difficult to determine.
Thus, it is unlawful for any candidate or political committee to
disburse money received from an anonymous scurce; all such
money must be turned over to the State Treasurer within 20 days
of its receipt.® Similarly, cash contributions from any single
source that total more than $100 are also forbidden.® It is also
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unlawful for any person to contribute funds which were given to
him or her for that purpose by any other person, firm or corpo-
ration.* This last prohibition applies regardless of whose name
the contribution ultimately is made in; each person making a
contribution is required to do so only in his or her own name.*

The second major Election Code prohibition bans campaign
contributions from banks, corporations, and unincorporated as-
sociations.*” (Unincorporated associations include such organi-
zations as labor unions, social ¢lubs, and neighborhcod civic
associations.) There are only two exceptions to this rule. The first
allows corporations and unincorporated associations to set up
separate political funds for the purpose of making campaign
contributions, and to solicit voluntary donations to those funds
from their own members and from others.*® Organizations which
form such funds may then contribute money from them to political
campaigns.® The funds are political committees and have their
own reporting requirements to meet.* The second exception
allows corpdrations which are formed primarily for political pur-
poses or as political committees to make campaign contributions
or expenditures.*'

None of the Election Code provisions prohibiting certain
contributions prevents banks from loaning money to a campaign
as an ordinary business transaction.” Similarly, normal interest
or dividends which are paid upon investments of a campaign's
money are entirely proper.“a Such loans, interest payments, or
dividends are “contributions” which will have to be reported by
the campaign.*

Accepting Contributions

The acceptance of contributions by a candidate or (if there
i5 one) his or her political committee triggers a number of record-
keeping and reporting responsibilities. One of those is 10 keep
accurate records which will enable the candidate or committee
receiving the contribution to file legally required finance reports.
The information which must be provided in those reports is de-
scribed below, under "Filing Finance Reports.” In addition, a
candidate or political committee has other duties to perform once
contributions are accepted.

First, each candidate (or his or her political committee} must
keep a record of the names and addresses of each person from
whom a contribution of over $10 has been received.® This re-
quirement is distinct from the finance reporting requirements.
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The candidate or treasurer must keep this record, as well as all
other information that must be reported, for 3 years after the filing
of the reports.*®

Second, if the candidate does set up a political committee,
once that committee receives contributions totalling $250 or
more, it must file a registration statement within 20 days after
receiving that amount.” Political committees of candidates for
state office (Governor or State Senator, for example) must file the
statement with both the Secretary of the Commonwealth and the
candidate's local County Board.* Political committees of candi-
dates for local office (Mayor or City Councilmember, for example)
must file the statement with the candidate’s local County Board.*®
The statement must provide the following information:*

1. The name, address(es), and phone number(s) of the po-
litical committee.

2. The name, address, and phone number of the commit-
tee’s treasurer.

3. The name, address, and phone number of the commit-

tee’s chairman.

4. The name, addresses, and relationships of any affiliated

or connected organizations.

5. The name(s) and address(es) of the candidate(s) sup-

ported by the committee.

6. The bank(s), safety deposit box(es), and other reposito-

ries used by the committee, and their addresses.

7. The period during which the committee expects to oper-

ate.
Changes in this information must be reported to the appropriate
office or offices within 30 days of the change.”'

Third, particular care must be taken in the handiing of “{ate”
contributions. These are contributions which are received or
pledged after the candidate or political committee has filed a
final pre-election finance report, but before the date of the elec-
tion.% (This pre-election report is due not later than the 2nd Friday
before the election and must provide information which is com-
plete as of 15 days before the election; see “Filing Reports,”
below.) Every late contribution or pledge of $500 or more must
be reported within 24 hours of its receipt to the Secretary of the
Commonwealth and the candidate's County Board (for candi-
dates for state office and their committees) or to just the candi-
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date’'s County Board (for candidates. for local office and their
committees).* The report must be made by telegram, mailgram,
orin person, and it must be made by the candidate or the political
committee's chairman or treasurer.® The reporting requirement
would apply, for example, to a political committee which received
a “late" contribution of $500 or more from its candidate.

Finally, anyone who accepts a contribution on behalf of a
candidate or political committee (at any time during the cam-
paign) has an obligation 1o turn it over to the candidate or the
committee's treasurer within 10 days of its receipt.*®

SPENDING MONEY

Restrictions on the spending of campaign funds are very
specific. They cover two separate areas: first, the manner in
which funds may be disbursed; second, the purposes for which
they may be disbursed.

The candidate and (if there is a candidate’s political com-
mitiee) his or her "sole” treasurer are legally responsible for
controlling the disbursement of campaign funds, and only they
can authorize the campaign to spend money.* If the candidate
has set up a political committee, all money received or disbursed
by it must be done through its treasurer.” A treasurer, however,
can delegate written authority to any number of assistant treas-
urers to receive and disburse money on behalf of the campaign.*®
In this fashion, campaign workers can be given the authority to
disburse the funds needed for routine expenses, such as post-
age, telephones, and travel. Vouchers are required for all ex-
penditures exceeding $25; cancelled checks, receipts, bills,
invoices and the like are acceptable as vouchers.®® Finally, so
that the candidate and political committee will be able to comply
with their separate finance reporting requirements, an accurate
record should be kept of every expenditure, detailing its amount,
its purpose, the date it is made, and the name and address of
the person to whom it is paid.

The purposes for which campaign funds are permitted to be-
spent are specifically listed in the Election Code, and none other
than those listed below are legal.® Campaigns are allowed o
pay for:

1. Printing and traveling; personal expenses related to trav-
eling; stationery and postage; expressage, freight, tele-
graph, telephone, and public messenger service;
advertising.
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2. Rental of radio facilities and amplified systems.

3. Political meetings, demonstrations, and conventions;
speakers for meetings; traveling expenses for speakers.

4. Rental, maintenance, and furnishing of campaign offices.

5. Employment of clerks, typists, stenographers, janitors,
and messengers. '

6. Transportation of voters to and from the palis.

7. Employment of the legally authorized number of poll
watchers for election day.

8. Fees for legal counsel in connection with the election;
fees incident to filing petitions or papers required by law.
9. Contributions to other political committees. (A political
committee which receives more than $250 in contribu-
tions must be registered before it can contribute to an-
other political committee.)
At the end of a campaign, if a candidate or his or her political
committee terminates its financial activity, any leftover funds may
be used for any of the authorized expenditures listed above, or
they may be returned on a pro-rata basis to contributors by the
candidate or committee’s treasurer.®'
The following transactions are “expenditures” and therefore
can only be carried out for one of the legal purposes listed
above:®

1. The payment, distribution, loan, or advancement of money
or any valuable thing by a candidate, political committee
or other person for the purpose of influencing the out-
come of an election. (This includes the transfer of a can-
didate's own money to his or her committee: the candidate
has made an expenditure.)

2. The payment, distribution, loan, advance or transfer of
money or other valuabie thing between or among political
committees.

3. The providing of a service or other valuable thing for the
purpose of influencing the outcome of a nomination or
election of any person to any public office’to be voted for
in this Commonwealth.

4. The payment or providing of money or other valuable
thing by any person other than a candidate or political
committee to compensate any person for services ren-
dered to a candidate or political committee,
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As noted, vouchers (or copies of vouchers) of every ex-
penditure exceeding $25 must be retained by the candidate or
committee’s treasurer.® Although these vouchers are not re-
quired to be filed with the campaign reporls, they must be kept
available by the candidate or treasurer for public inspection and
copying.® Any person may have access to and copy those
vouchers by filing a written request with the office or offices
where the campaign reports are filed.® The candidate or com-
mittee must either forward the vouchers (or copies) to the appro-
priate office or make them available to the requesting person.®®
The requesting person must pay the costs of copying and deliv-
ering the material ¥

FILING FINANCE REPORTS

This section describes the reporting requirements which
candidates and their political committees must observe. Most
candidates-and political committees that receive or expend sub-
stantial amounts of money in conducting their campaigns must
provide detailed information concerning their respective financial
activities. Even candidates and committees with minimal finan-
cial activity are subject to reporting requirements, although the
requirements are less demanding. This section describes who
must file campaign finance forms, what forms must be filed,
where and when to file them, and what information to include in
them. The forms and instructions for completing them are avail-
able from the Secretary of the Commonwealth and County
Boards of Elections.

Who Must File

Under present law, candidates for the paosition of Judge of
Elections or Inspector of Elections, and candidates for all party
offices’are exempt from the filing requirements discussed in this
section.® Such candidates, however, should check with their
County Board before running for office to make sure that they are
still exempt. All other candidates for elected public office —and
their political committees — must file documents pertaining to
their campaign finances.® Which type of documents must be
filed, and when, depends upon the circumstances of the partic-
ular candidate or political committee.
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What Form Must Be Filed

There are two basic types of campaign finance torms, a long
version which requires detailed information and a short version
which does not. One or the other must be filed each time a filing
deadline comes due. The type that must be filed depends upon
the level of financial activity of the candidate or political commit-
tee filing the form. In addition, there is a third form—an affidavit
-~ which certain local candidates without political committees
can file to be excused from filing the usual campaign finance
forms.™

The Campaign Expense Report and $250-Statement

The first type of campaign finance form is the “Campaign
Expense Report,” a comprehensive record in which candidates
and committees provide detailed information concerning contri-
butions which they received, expenditures they made, and debts
they incurred.” There is, however, a minimum dollar threshold
which must be reached before a candidate or candidate's polit-
ical committee is required to file such a report. The threshold
operales in the following manner: there are a number of reporting
periods before and after an election.” If, during a particular
period, a candidate or political committee does not receive, ex-
pend, or incur liability in excess of $250, then a Campaign Ex-
pense Report for that period is not required to be filed.™ Instead,
the candidate (or, if it is a committee, the committee's treasurer)
must file the second type of campaign finance form, a brief sworn
statement that the $250 limit was not reached ("'$250-State-
ment”).™ No detailed financial information is required in a $250-
Statement. Each reporting period is considered separately; it is
entirely possible that a candidate or committee may file a $250-
Statement for one period, while having to file a “"Campaign Ex-
pense Report” for the next.
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Remember, both candidates and their political committees
must file their own Campaign Expense Reports or $250-State-
ments, whichever is appropriate.” In other words, even if a can-
didate sets up a paolitical committee, he or she must file documents
pertaining to his or her personal receipts, expenses, or liabilities.
it is simplest, therefore, for such a candidate to channel all finan-
cial activities through his or her committee; in this manner, only
one detailed Campaign Expense Report — the committee’s —
will have to be filed each reporting period, and the candidate will
need to submit only the $250-Statement.

Optional Affidavit For Some Local Candidates

The Election Code excuses some candidates from having to
file Campaign Expense Reports or the $250-Statements. Local
candidates (that is, city or county candidates) who do not set up
political committees and who do not expect to receive, spend, or
incur debts in excess of $250 during any reporting period can
elect to file a single affidavit along with their nomination petition
or paper.” The affidavit must state that the candidate does not
intend to receive contributions or make expenditures in excess
of $250 during any reporting period; that the candidate will keep
{without having to file) records of contributions and expenditures;
and that the candidate will file Campaign Expense Reports for
any reporting period during which he or she receives contribu-
tions or spends in excess of $250.”" Of course, if such a candi-
date does exceed the $250 limit, he or she must lile the required
Campaign Expense Report; however, unless the candidate again
exceeds the $250 limit in a subsequent reporting period, no
additional report need be filed.™

When to File

Optional Affidavit

Those candidates for city or county offices who are eligible
to file the affidavit excusing them from having to submit Cam-
paign Expense Reports or $250-Statements must file that affi-
davit along with their nomination papers or petitions.” If they
subsequently exceed the $250 limit in any reporting period ap-
plicable to other local candidates, they must fite Campaign Ex-
pense Reports for that period, and the filing deadline is that
which applies to other local candidates.®® Subsequent reports
are not required uniess the $250 limit is exceeded once again.®
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Campaign Expense Reports and $250-Statements

Candidates who must file either Campaign Expense Reports
or $250-Statements must observe the following deadlines:

No later than the sixth Tuesday before the election, statewide
candidates (that is, those for whom electors throughout Pennsyl-
vania may vote) and their political committees must each file the
first of two pre-election forms — either the Campaign Expense
Report or the $250-Statement, whichever is appropriate.® The
information filed on this date must be complete as of 50 days
prior to the election.®

No later than the second Friday before the election, state-
wide candidates and their political committees must file their
second pre-election form.* By the same deadline, all other can-
didates (those seeking to serve in the General Assembly, and
those seeking county or city offices) and their committees must
file their first — and only — pre-election forms.® All Campaign
‘Expense Reports filed on this date must be complete as of 15
days before the election.® For statewide candidates and their
political committees, the forms need cover only the period not
covered by the first filing.” Since all other candidates and com-
mittees will be filing for the first time, their forms must report on
the entire period of activity up 10 the deadline. Of course, any
candidate or committee not exceeding the $250 limit for the
relevant time period should file a $250-Statement instead of a
Campaign Expense Report.

"No later than 30 days after the election, all candidates and
their committees must file post-election Campaign Expense Re-
ports or $250-Statements.®® These forms must be complete as of
20 days after the election; again, they must cover only the period
not covered by prior filings.®

Finally, candidates and political committees which have not
formally terminated their campaigns must file annual reports no
later than January 31, which must be complete as of December
31 of the prior year.® (Termination requires the filing of a form;
this is discussed immediately below.) Annual reports need cover
only the period not covered by prior filings.” If the campaign has
had some changes in its accounts since the previous period, but
has not exceeded the $250-threshold described above, then a
$250-Statement should be filed.*® Otherwise, the annual report
must be a detailed Campaign Expense Report for the relevant
period. Annual reports must be filed year after year until the last
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such report shows ro balance or debt in the account.®

Instead of waiting to file an annual report, a candidate or
political committee whose campaign has ended, and whose ac-
count shows a zero balance and no outstanding debts, may file
a termination report.® If the account reaches zero balance and
zero debt before the 30-day post-election form has been filed,
the filing candidate or committee can designate that form a “ter-
mination” report or statement by marking the appropriate box on
the form.®® If the campaign achieves a zero balance and no debt
sometime after the 30-day post election forms are filed {but be-
fore the Annual Report is due), the candidate or committee can
then file a Campaign Expense Report (or $250-Statement, which-
ever is appropriate) and designate the form as a termination
filing.”® Once a termination report or statement is filed, no annual
report is required unless contributions are received or expendi-
tures made after the time period covered by the termination
form® There is one final restriction: you cannot terminate by
filing a $250-Statement if you previously filed Campaign Expense
Reports and your most recent Report showed debts of more than
$250; in that case, you must terminate by filing a Campaign
Expense Report.*®

In using this exception, remember that it applies separately
to candidates and their political committees. A candidate who
channels all campaign finances through his or her committee will
often be able to designate his or her own 30-day post-election
form as a termination statement, and thus be excused from fur-
ther filings; his ar her committee will have its own reporting re-
sponsibilities, and may or may not have to file an annual report.

Candidates and poiitical committees should be aware that
there are penalties for failing to file required campaign finance
forms. Candidates or committees who have not filed by the dead-
lines are subject to daily fines, up to a maximum total fine of $250
for any single late report.® The fine is the personal responsibility
of the candidate or committee's treasurer and cannot be paid
from campaign funds.'® Furthermore, no candidate may be
deemed elected, or be sworn into office, or be paid for that
position, until all of the campaign finance reports and statements
concerning his or her campaign have been filed.'” This includes
documents which must be filed by the candidate and by the
treasurers of any political committees authorized by the candi-
date.'®
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Where To File

Candidates for state offices (such as Governar or State Rep-
resentative) and their political committees must file their com-
pleted forms in two places: one copy must be filed with the
Secretary of the Commonwealth (Bureau of Elections, Room 305
North Office Building, Harrisburg 17120), and the second must
be filed with the County Board of Elections in the county where
the candidate resides.'® Candidates for city office (such as City
Commissioner or Mayor) and their political committees must file
anly one copy of the forms — with the candidate's local County
Board of Elections.'™

Information Required in Campaign Expense Reports and
$250-Statements

Campaign Expense Reports must be very detailed. This is

the main reason candidates and committees’ treasurers should
know the requirements before they begin raising and spending
money, lest they find themselves unable fully to account for their
operations after the election. The reports must include the follow-
ing information:'®

1. The fuil name, mailing address, occupation, employer (if
any) or the principal place of husiness (if self-employed)
of each person whose total contributions during the re-
porting period exceed $250 in value; the date and amount
of each such contribution.

2. The full name and mailing address of each person whose
total contributions in the reporting pericd exceed $50 in
value; and the date and amount of each such contribu-
tion.

3. The total sum of individual contributions made during the
reporting period which are not reported under categories
(1) or (2), above. {In other words, the sum of all contri-
butions from individuals who contributed a total of $50 or
less.)

4. Every expenditure, the date made, the full name and
address of the person to whom it was made, and its
purpose.

5. All unpaid debts and liabilities, the nature and amount of
each, the date incurred, and the full name and address
of the person owed.
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6. Any unexpended balance of contributions or other re-
ceipts carried forward from the previously filed report.

Each Campaign Expense Report must also contain a summary
of this required information on a separate page.'®

$250-Statements do not require detailed information con-
cerning the filing candidate's or committee's campaign finances.
Rather, they are sworn statements which need only state that the
candidate or committee did not receive, expend, or incur liabili-
ties in excess of $250 (for the reporting period).'”

Before a campaign finance report is submitted, it must be
signed and sworn to by the individual submitting it (that is, the
candidate or the committee's treasurer).'® Additionally, with re-
spect to any authorized committee which is operating solely on
a candidate's behalf, the committee’s report must include an
affidavit by the candidate that to the best of his or her knowledge
the committee did not viclate any campaign finance law.'® These
oaths shoutd not be taken lightly. Any willfully false or misleading
statement in a Campaign Expense Report or $250-Statement
constitutes perjury, and any person convicted for that crime is
disqualified from holding-public office in Pennsylvania.'"®

REVIEW OF ACCOUNTS: AUDITS AND PENALTIES

Campaign finance reports are public records which must be
retained by the office(s) where they are filed for 5 years.'" No
later than the end of the second day after they are received by
the appropriate office(s), any citizen may see the documents and
purchase copies of them at cost."*? And, if the documents do not
appear to meet the requirements of the Election Code, they can
and should be "audited.”

Audit proceedings are initiated by a petition of 5 voters from
the election district in which the candidate seeks or sought of-
fice.""® Petitions must be filed within 90 days of the last day for
filing the campaign finance reports, although this limit can be
waived when .reports are filed late.'" With respect to finance -
reports which must be filed with the Secretary of the Common-
wealth (those concerning candidates for state office and their
committees), the petition should be presented in writing to the
Commonwealth Court in Harrisburg.'"® With respect to finance
reports which are filed only with the candidate's local County
Board (candidates for city and county office and their commit-
tees), the petition should be presented to the Court of Common
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Pleas for the county in which that County Board is found.'"®

Campaign account audits are formal court proceedings in-
tended to bring upon the public record the information which
should have been disclosed in the first place, and to determine
the legality of suspicious items in the account. If, as a result of
the audit, the court determines that violations of the law were
committed by any person, whether a candidate or not, it must
certify this decision to the appropriate prosecuting official so that
criminal proceedings against the violator can be begun.'” Ad-
ditionally, if the audit shows that finance reports are false in any
substantial manner, or that expenses were incurred in violation
of the law, the filer of the report must pay the expenses of the
audit; otherwise, the petitioners may be ordered to pay all or part
of the audit’s cost, at the discretion of the court.'"®

If, in the course of criminal proceedings, a court finds that a
candidate willfully accepted contributions or made expenditures
in violation of the faw, the court must certify this. fact to the
Attorney General.”” If the candidate has not yet been elected,
the Attorney General must institute judicial proceedings to have
the candidate’s name struck from the ballot. If the candidate has
been elected, the Attorney General must institute proceedings
to have the candidate removed from office.'®

In addition to the audit which can be required by 5 petiticning
citizens, the Election Code provides for a random audit of some
candidates after each election.'' Forty days after each election,
the Secretary of the Commonwealth must select by public lottery
3% of all public offices for which candidates must file nomination
petitions or papers with the Secretary.’® Thereafter, all candi-
dates for the seiected offices and their authorized political com-
mittees must be audited."'*® The auditors must report their findings
to the Secretary of the Commonwealth — who must make those
findings public (but not until after the November election in the
case of primary election audits)— and to the Attorney General
for the possible institution of criminal proceedings. '

The penalties available for improper accounts are serious
indeed, and they should provide more than enough encourage-
ment for candidates to take special care both in their personal
finance activities and in their choices of treasurers upon whom
they will rely.
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7

~ Going to the People

VOTER REGISTRATION DRIVES

Voler registration is one tool of an election campaign which too
many candidates fail to use. Candidates often regret that failure
after the election when they realize that many people who might
have voted for them were not able to vote. These would-be voters
may never have registered, or they may have lost their registra-
tions by moving,' by marital or other name changes,? or by failure
to vote for a two-year period.? In a primary, they may be regis-
tered in a party other than the one whose nomination the candi-
date is seeking. In all of these cases, their votes are unavailable.
All of these problems can be solved by an effective registra-
tion drive. Depending on the size of the efection district, registra-
tion drives should focus either on specific people or groups who
have indicated support for the candidate, or on neighborhocds
or larger geographic areas where support can be anticipated. At
any leve!, however, the drive should make full use of up-tc-date
registration street lists available from the Board of Elections to
find the citizens who should be targeted in the registration drive,
either to be newly registered or for a change of party affiliation.
The Philadelphia Board of Elections provides several means
of new voter registration. Citizens may register in person by filling
out a Voter Registration Application at the registration office in
City Hall Annex across from City Hall.* Citizens may also register
by mail, using the Voter Registration Application (VRA).® Soon
after this pre-addressed, postage-paid form is filled out and
mailed, the applicant will receive either a registration card or
instructions concerning any corrections or additions needed on
the VRA for completion. VRAs are available throughout the city
at libraries, state stores, and government offices; they may also
be obtained from the Board of Elections or the Committee of
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Seventy. A third method of registering is to appear in person
before traveling registrars, who circulate throughout the city in
the weeks preceding the close of registration. This method may
not be available before every election, as it is up to the City
Commissioners to implement.®

Change of party registration, name, or address can also be
accomplished in person or by mail, using the VRA.” The form
includes a place to indicate the type of change being submitted.

Remember that to be effective in an upcoming election, a
new or changed registration must be completed at least 30 days
before the election.® Candidates must therefore be sure that
every potential registrant gets to an in-person registrar and that
every VRA is received at the main registration office before that
deadline.®

Campaign organizations can assist potential registrants in a
wide variety of ways. Often, they may simply notify people who
need to register or change party affiliation, or they may provide
the transportation and even baby-sitting services to make the
registrant’'s task as easy as possible. One of the most effective
registration methods for new registrants is the systematic door-
to-door canvass by which campaign workers can cover entire
neighborhoods, assisting eligible residents in the preparation of
individual VRAs, These VRAs can be both picked up from and
hand-delivered in bulk to the main registration office in City Hal
Annex. VRA canvassers should make sure each registrant fills
out the VRA completely and accurately. Any person who gives
assistance to the registrant in completing the VRA must provide
his or her name and address in the appropriate box on the VRA.'

CONDUCTING THE CAMPAIGN: DISTRIBUTING LITERATURE,
ADVERTISING, AND POSTING SIGNS

In the planning and conducting of an election campaign, a
candidate is best served by relying on the judgment of trusted
political advisors and his or her own instincts. The most important
advice this manual can provide is to conduct a vigorous cam-
paign and to conduct a fair campaign.

Pennsylvania law requires that certain information be in-
cluded in campaign literature and advertising. Any advertise-
ment or literature which advocates either the election or the
defeat of a candidate must clearly indicate the person or orga-
nization responsible for its publication.”’ Specifically, if the ma-
terial has been authorized by a candidate (or by a candidate's
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political committee, or by the candidate's or commitlee's agents),
it must clearly and conspicuously state this fact.” If the material
has not been authorized by a candidate, his or her committee, or
their agents, then it must clearly state the person or organization
paying for it." In the case of such unauthorized material, if a
political committee paid for it, the name of any affiliated or con-
nected organization must also be provided.™ These rules apply
to all types of advertising and campaign literature which have
been paid for, whether printed, electronically broadcast, dis-
played on billboards, or otherwise disseminated. ™

Before candidates post any campaign-related signs or stick-
ers in Philadelphia, they should be aware that city ordinances
reguiate that activity. Before such iterms can be put up, a permit
to do so must be obtained from the city’'s Department of Licenses
and Inspections (in the Municipal Services Building, 15th St. &
JFK Blvd., on the Concourse Level; 686-2420)."® A non-refund-
able fee and a refundable deposit or personal bond are required
for the permit."” The applicant for the permit will also be given
official stamps which must be placed on the front of each item
that is posted."® If a substantial number of the signs or stickers
which are posted have not been removed within 30 days after
the election, as much of the deposit as is necessary will be used
to pay for their removal.™

In addition to the permit requirement, candidates and their
supporters must also observe various restrictions on when and
where stickers and signs may be posted. Campaign signs may
not be erected on public buildings or in public parks.® They may
be erecled on other public property provided that they are
erected securely (but they cannot be nailed or stapled to trees};
that they do not impair pedestrian or traffic safely; that they are
not put up more than 45 days before the election; and that a
substantial number of them are removed within 30 days after the
election.®” There are also restrictions on how far a ‘sign may
project beyond a building, which vary according to the height
and size of the sign and the buuldlng s location.® Zoning restric-
tions may alsc apply.

Stickers — which are much harder to remove than signs —
cannot be placed on public or private property without the per-
mission of the owner, even if a permit has been obtained.®

Candidates should check with the Department of Licenses
and Inspections if they have guestions about the location of their
signs.
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3

Getting Out the Vote:
Election Day Itself

Election Day should witness the climax of a candidate's efforis
to win office. Much of the attention and planning should go into
the staffing of pelling places in the candidate's election district
with well-trained members of the campaign organization.

In both the primary and November elections, each candi-
date is permitted two "poll watchers" at every polling place where
his or her name appears on the ballot.' Additionally, in the No-
vember election, each political party or political body is permitted
three poll watchers in every election district in which the candi-
dates of the party or body are voted for.? Walchers may be
residents of the division in which the polling place is located or
they may be non-residents, in which case they must be residents
of the municipality in which the division is located.® Thus, non-
resident watchers in Philadelphia must reside in Philadeiphia.

In order to enter the polling place a watcher must have a
"Watcher's Certificate” issued by the Board of Elections.* Sev-
eral weeks before the election, the campaign organization shoutd
prepare two lists of watchers. For resident watchers’ certificates,
a separate list is submitied directly to the Board with a request
that it issue certificates.® The non-resident list is submitted to the
Court of Common Pleas by means of a petition for certificates.®
After its review, the court will order the Board to issue non-resi-
dent certificates.” Both lists should identify every proposed
watcher by name, address and ward, and indicate the division
where he or she will serve (non-resident petitions should also
indicate the ward and division where each resides and set forth
that each is a registered elector of Phlladelphla a law-abiding
citizen and a person of good repute).® '

Only one watcher per candidate and {in the November elec-
tion) one watcher per organization can be inside the polling place
at any time while the polis are open.® Nevértheless, maintaining
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a full team of watchers is important to the success of a campaign,
Inside the polling place, the watcher is entitled to observe every-
thing that goes on and can, by his or her mere presence, insure
that polling place officials conduct a fair election and report an
accurate return, Watchers should, therefore, know the law and
report any violations to the Judge of Elections. Hf the Judge fails
to act, the watcher shoutd notify the County Board of Elections
or call the Committee of Seventy. The watcher may also chal-
lenge the right of any person comlng in to vote who the watcher
believes is not eligible.™

The watcher inside the polling place alsc plays a crucial role
in getting out the vote. The law permits a watcher to keep a list
of voters as voting goes on through the day." A good idea is to
provide each watcher-team with a street list for its division. They
should be instructed to review the list with arganization members
familiar with the neighborhood to identify known or likely sup-
porters of the candidate. Then they should check the list against
a telephone book and enter the phone numbers of these voters
on the street list. On Election Day, the “inside" watcher marks off
voters’ names as they come in to vote, providing an up-to-date
report to the outside watchers or the other campaign workers on
those voters they shouid call or visit to assist them in coming out
to vote.

The watchers who are outside the polling place should re-
main available to relieve the "inside” watcher so as to insure that
the polling place is never left unattended. In the meantime, they
should be making the indicated phone calls or visits to voters
and arranging for them to get {o the polls; they should also be
distributing literature and talking to arriving voters about their
candidate.

Al the close of voting, alt watchers are permitted inside the
polling place to witness the opening of the machines and the
preparation of the official returns for the division.' This is a critical
part of the watcher's job. Every watcher-team should prepare its
own complete set of returns for its division, relying not on the
counts from the election board, but on personal observation of
the counters at the back of each machine. These returns should
be delivered to the campaign headquarters and checked against
the official returns. Watcher returns are one of the best protec-
tions not just agamst the rare case of vote fraud, but against the
more cCoOMmaon case of clerical error: Needless to say, in a close
contest, this kind of protechon is essential.

65
L



9

Aftermath:
Victory and Defeat;
Contest and Recount

With the passing of Election Day, the campaign comes to a close,
and the unofficial results are announced shortly thereafter. The
winner can then await either the official nomination of the party
in whose primary he or she was victorious or, if the office itself
has been won, a certificate of election to office. The loser should
analyze not just campaign strategies but also the programs and
policies which he or she offered the voters as a candidate to see
where all of these can be improved. If, however, an unsuccessful
candidate believes the official result is not a true one, due to
either fraud or mistake, he or she should consider the prompt
initiation of contest or recount proceedings to invalidate that re-
sult.

An election contest is the remecdy which should be sought
by a candidate who believes the result was brought about by
fraud or illegal conduct. Recount is the appropriate remedy for
the incorrect tabulation of votes. Neither of these remedies, how-
ever, should be attempted unless the candidate and his or her
organization are prepared to support their suspicions with evi-
dence of a fraudulent or mistaken count, and to commit the
resources — especially time and money—whlch may be nec-
essary for success.

The cost and complexity of contests and recounts will de-
pend upon the office for which the election was conducted and
upon the circumstances of the dispute.' In a recount, for exam-
ple, a candidate must post a.deposit of $50 for each division
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whose results are claimed to be in error? And the cost of a
recount which proves unnecessary may be entirely charged to
the requesting candidate.®* Meanwhile, the Election Code provi-
sions for the conduct of these proceedings and the need to
gather supporting evidence may demand the services of expe-
rienced counsel. The best service of counsel will be to assist the
candidate in considering all of the options and their political
consequences before making a decision to seek a contest or
recount.

Defeated candidates should not be deterred from seeking
such remedies for legitimate reasons, however. And every can-
didate should know that the provisions of the Election Code are
supported by criminal penafties as a means of punishing and
deterring violators. A conviction for the willfu! violation of the
Election Code may, depending upon the provision, mean a dep-
rivation of the right to vote for up to four years,* permanent exclu-
sion from future candidacy for public office,® fines of up to $1,000,
and imprisonment of up to one year.® These are substantial pen-
alties and represent the judgment of our lawmakers that an at-
tempt to interfere with the right to vote in free, fair elections is a
very serious crime,
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A Final Word

This manual attempts to provide you with the information you
need to run for any of the offices described. You may find that
the process is not as difficult as you previously thought. In any
event, a number of organizations are available to assist you, as
you can see, Once again, the rest is up to you —and the voters.
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(1o be codified at 25 P.S. § 3246(c)); 4 Pa, Code § 177.2(c).

60. Act 127 of 1980 § 10, Purdon's Pa, Leg. Serv., Vol, 3 (1980)
(1o be codified at 25 P.5. § 3254.1); 25 P.S. § 3244(d), added
1974.

-

@

B

dgEssREn

72

61. 25 P.5, § 3250, added 1978,

62,25 P.5. § 3241(d), as amended, 1979.

63. Act 127 of 1980 § 6. Purdon's Pa. Leg. Serv., Voi, 3 (1980)
(to ba codified at 25 P.5. § 3248(c)).

64, /d.

85. /d.

68. /d.

67.1d.

68. 25 P.8. § 3241{a), as amended, 1979,

69. 25 P.5. § 3246(a), as amended, 1979,

70.25 P.S. § 3248(a), as amended, 1979; Act 127 of 1980 § 7,
Purdon's Pa. Leg. Serv., Vol. 3 (1980) {10 be codllied at 25
P.5. §3246.1).

71,25 P.S. § 3246(a), (b}, &3 amended, 1979.

72, Act 128 of 1980 § 8, Purdon's Pa. Leg. Serv., Vol, 3 (1980)
{to be codified at 25 P.S. § 3246(d)).

73. 25 P'S, § 3246(a). as amended, 1979; Act 127 of 1980 § 6,
Purdon's Pa. Leg. Sarv., Vol. 3 (1960) (to be codilied at 25
P.S. § 3246()).

74.25 P.5, § 3246(a). as amendex, 1979,

75. 1d.

76. Act 127 of 1980 §7, Purdon's Pa. Leg. Serv,, Vol 3 (1980)
(to be cadified at 25 P.S. § 3246.1).

7710,
78. id.
79. Id.
80./d.
8t.1d.

B2. Act 128 of 1980 § 8, Purdon's Pa. Leg. Serv., Vol. 3 {1980)
(ko be codified at 26 P.S. § 3246(d)).

83, fd.
84 id.
85. id.
BB. /.

B7. Act 127 of 1980 § 6, Purdon's Pa. Leg. Serv., Vol. 3 {1980)
{to be codilied at 25 P.S. § 3246(h)).

B8. 25 P.S. § 3246(e), as amanded, 1979.

89.25 P.S. § 3246(e), as amended, 1579; Act 127 of 1580 § 6,
Purdon's Pa. Leg. Serv., Vol. 3 (1980) {to ba codified at 25
P.S. § 3246(h}).

90. Act 127 of 1980 § 8, Purdon’s Pa. Leg. Serv., Vol, 3 (1880)
{to be codified at 25 P.5. § 3247(a)).

1. Id.
92./d.
93, Id.
84, Id.
95, 1d,
94, id.
97.id.
98, 1d, )

89. Act 127 &f 1980 § 8, Purdon's Pa. Leg. Serv., Vol. 3 (1960)
(1o be codilied at 25 P.5. § 3252(a)).

100 id. ’

101. 25 P.S. § 3252(b), as amended, 1979,
102. id.

103. 25 P.S. § 3251, added 1978.

104. Id.

105, 25 P.5, § 3246(b), as amended, 1975,
108. 25 P.S. § 3246(1), as amanded, 1879.
107. 25 P.S. § 3246(a). as amended, 1979,
108. 25 P-S. § 3249{a). added 1978,

109, Id.

110. 25 P.S. § 3249(b). (¢}, added 1978.



111,25 P.5. § 3259, added 1978,

112, 4d.

113, 25 P.S. § 3256(a), added 1978,

114. 25 P.S, § 3256(a), added 1978; in 16 Friends of McErean,

431 Pa. 334, 246 A.2d 341 (1968).

115. 25 P.S. § 3256(a), added 1378,

116, id.

117. 25 P.S. § 3258(b), edded 1978.

118, 25 P.S. § 3256(a), added 1978.

119. 25 P.S. § 3257, added 1978.

120, id.

121, Act 127 ol 1980 § 11, Purdon’s Pa. Leg. Serv., Yol. 3 (1980)

{to be coditied at 25 P.§, § 3255(b), {¢)).

122, Act 127 of 1980 § 11, Purdon’s Pa. Leg. Serv., Vol. 3 (10680}

(1o be codified at 25 P.S, § 3255(b)).

123, Act 127 of 1980 § 11, Purdon’s Pa. Leg. Serv., Vol. 3(1980)

(to ba coditied at 25 P.S. § 3255(c))-

124, Act 127 of 1980 § 11, Purdon's Pa. Leg. Serv., Vol. 3 (1580}

1.
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n".
12,
13,
14

(10 be coditied at 25 P.S5. § 3255(g)); 25 P.5. § 3255(), added
1978.

Chapter 7. Going to the People

25 P.S. §§ 623-21, as amended, 1972; 2811, as amanded,
1974.

25 P.S. § 623-4(b}, as amended, 1876.

25 P.S. § 623-40, as amended, 1976.

25 P.5. §§ 623-17, 623-20, both as amendad, 1876,

25 P.S. § 623-19.1, added 1976,

25 P.S. § 623-17, as amended, 1976,

25 P.5, §§ 623-29(a), 623-30(a), both as amanded, 1876;
623-20.3(b)(20}, added 1976.

25 P.S. §§ 623-17(a), 623-30(b), both as amended, 1976;
623-20.3(e}), added 1978,

25 P.5. §§ 623-17(a), 623-30(b). beth as amended, 1976;
623-19.1(a)(3), added 1976,

. See Box B of Voter Registration Application in use in 1981,

25 P.5. § 3256(a), added 1978.
25 P.S. § 3258(a){1), added 19789
25 P.S. § 3258(a}2), added 1978.
fd "

15.
18,
17,
. Phila. Code § 10-1203(4).

. Phita. Code § 10-1203(4)(b),
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25 P.S. § 3258(a), added 1978,
Phita. Code § 10-1203(1).
Phila. Code § 10-1203(3), (4).

Phila. Code § 10-1202(4).
Phila. Code § 10-1202(3), (4).

. Phita, Code, Chapter 14-1900.

Phila. Code § 10-1202(1).

Chapter 8. Getting Out the Vote:
Election Day liself

Act 134 of 1980 § 1, Purdon’'s Pa. Leg. Serv., Voi. 3 (1980)
(to be codilied at 25 P.S. § 2687(a)).

td.
25 P.S. § 2687(b), as amended, 1963,

id.

Al 134 of 1980 § 1 Purdon's Pa. Leg. Sarv., Vol. 3 (1880)
(to be codilied at 25 P.S. § 2687(a)); 25 P.S. § 2687(b), as
amended, 1063,

25 P.S. § 2687(b), as amended, 1963.

..
12.

id.

Chapter 9. Aftermath: Victory and
Defeat; Contest and Recount

25 P.S. §§ 3261-3477, as amanded.
25 P.S. §§ 3261{b), 3262(a)(1).

25 P.S. §§ 3261(e}, 3262(b)(2).

25 P.S, § 3852,

25 P.5. § 3551.

25 P.5. §3550.
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