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MILTON J. SH"PP 

CO .... O""'E ... Lf~ O~ P£"".~L""NI" 
OFFICE OF THE GOYI!:ANOA 

H" ....... VIOO 

Dear Fellow Pennsylvanian: 

The electoral process is the cornerstone of 
~erican democracy and you, the citizen, hold the xeys 
to its preservation. Your understanding of--and partici
pation in--the electoral system is vital to the continuing 
progress of a democratic society. 

Voting is only one of your electoral rights. You 
also have the right, and the responsibility, to be fully 
aware of the laws and procedures which govern the voting 
process. 

Therefore, I am pleased to recommend to you this 
new, second edition of the State Election Guide--which has 
been completely revised to include recent reforms in 
Pennsylvania's electoral process. 

This boox will enable you to take full advantage 
of all your electoral rights by clearly explaining all the 
facts about how to register, how to run for office, how to 
vote by absentee ballot and how elections are conducted. 

I hope you will make good use of it by using it 
as a ready referencQ for your full participation in our 
democratic system. 





O...,emll.,r I, 1977 

D .. ar Cith .. n; 

As 10" .. nter our third c .. ntury, it is imp .. rative that all 
citb .. ns pledg .. a renewed commitment to the very core of 
dClllocracy--the .. l .. ctoral process. 

It is the duty of .. very American to protect that proce,$ by 
continually demanding that the electoral system keep pace with our 
changin~ tillles and needs. Electoral refo"" cOllies about not only 
throu~h th .. actions of legislators and ~overnlllent officials, but 
in direct response to citizen concern and involvelllent. 

Governor Shapp and I, along with your public officials here 
in Harrisburg and around the state, urge your active participation 
in the dellocratic system and in iu continued renewal. We are here 
to serve you, to responsively reflect your wishes and needs. 

This new Election Guid .. has b .... n pr .. par .. d to giv .. you compre
h .. nsive information on the electoral proc .. ss and your inVOlvement 
in it. Study this gUide, learn what your rights and responsibilities 
are. 

Your active participation in tile electoral process wlll truly 
insure the maxillum protection and expansion of Am .. rican dellocracy 

Sincerely, 

~d:~ 
Barton A. Fields 

S .. cretary 
of the COllllllonwealth 
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General Information 
The Secretary of State; or as he or she has 

been callc(l in Penllsylvania, the Secretary of 
the Commonwealth, is the chief election officer of 
the state. 

Both the Constitution of the United States 
and the Constitution of Pennsylvania contain 
provisions concerning the voter and elections. 
Article XV of the United States Constitution 
declares: "fl'hc right of citizens of the United 
States to vote shall not be denied or abridged by 
the United States or by any State on account 
of I'a(!l!, color, Or previons condition of sen'i
tude. " Congress is given the power to enforce 
this article by appropriate legislation. 

In the bill of rights, the Constitution of 
PcnHsylvClllia states that elections arc to be free 
and equal, and that no power, civil or military, 
shall iuterrcre to prevent the free 'exercise of 
the right of suffrage. The Constitution also 
enumerates the qualifications for voting. Every 
citizen eighteen years of age is eligible to 
vote if he or she has becn a eitizen of the United 
States nt lca"it one month, has resided in the 
StHtl' thirty days immediately pre(~edil1g the Hext 
electioll and has resided in the appropriate 
electiolJ district thirty days preceding the elec
tion. Ina 1971 opinion handed down by the 
Attorlley General of Pennsylvania, college stu
dents are permitted under state law to vote in 
the locality at which the.'" are attending a college 
or university. 

Other constitutional provisions relate to elec· 
tion days, offices to bc filled by election, rights of 
electors, bribery of electors, election and regis
tration laws, voting machines, violation of elec
tion laws, election districts, election officers, 
contested elections, and absentee voting. 

Outside of constitutional provisions, thc Gen
eral Assembly has the power to enact legislation 
on voting and elections. Thc substantial bulk 
of such legislation is contaillCfl in thc Registra
tion and Election Codes of the Commonwealth. 
A further amplification of election law is made 
by the courts in their interpretalions of constitn
tional and statutory provisions in the light of 
actual cases of violation which come before them. 

The Election Calendar 

The Constitution of Pennsylvania sets election 
days for general ann municipal elections in 
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different years. General elections are held bi
ennially on thc Tuesday next following the first 
Monday of November in even-numbered years. 
Municipal clections arc on the same day in odd
numbered years. 

The primary elections preceding each general 
election arc hcld on thc third Tucsday of May 
in even-numbered years, except in presidential 
clcction ycars whcn they arc held on thc fourth 
Tuesday of April. Municipal primary elections 
preceding each municipal election are held on 
the third Tucsday of May in odd-numbered 
years. 

Local Elective Officers and Electoral Decisions 
On the national levcl the Pennsylvania elector 

votes for the president and vice-president, two 
senators and one representative. On the state 
level, he votes for the governor, the lieutenant 
governor, the auditor gencral, thc statc trea
surer. The elector also votes for one state senator, 
and one state representative in the respective leg
islative district. Judges of the state Snpreme, 
Superior and Commonwealth Courts are also 
elected. 

The county has the largest numbcr of elective 
officers. They inch)de the judges of common 
pleas courts, the board of three county com
missioners, the sheriff, the coroner, the controller 
or three auditors. the treasnrer, the district 
attorney, the pro'thonotary, the clerk. of the 
courts, the recorder of deeds, the register of 
wil1s, the two jn ry commissioner!o;., and sometimes 
the surveyor. 

In the cities, boroughs, and townships, electors 
vote for a mayor (except in townshi ps) ; justices 
of the peace; members of council, commissioners 
or supervisors; tax collectors, tax assessors; trea
surers; auditors or controller, and constables. 
The exact nnmber and combination varies be
tween classes of local units and popnlation of 
the units. 

In sc'hool districts, five, seven or nine directors 
are elected, except in Philadelphia and Pitts
burgh where they are appointed hy the mayor 
and conrt respectively. 

In eleetion districts, the judge of election and 
the two inspectors of election are elected. 

Political parties mnst nse primary elections 
to nominate their candidates for electiye office. 
The members of a political party also vote for 
state and local party committeepersons or chair-
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persons, and in presidential years, for delegates 
and alternates to the national convention of their 
party, and for presidential preference. 

FUrthermore, Pennsylvania electors vote on 
constitutional amendments, on calls for consti· 
tutional conventions, and on proposed new eOn· 
stitutions. They vote also on certain local 
referenda submitted to them by local governing 
bodies. Examples are questions such as the 
adoption of voting machines, the sale of beer and 
liquor, the showing of Sunday movies, the 
adoption of city home rule charters, and the 
incurring of local government debt. Finally, 
voters in cities of the third class may initiate 
propoMls for ordinances to be voted on by them 
or by the council, and in the City of Phila
delphia, the voters may recall the mayor. 

Terms of office for the elective local offices are 
usually four years. But there are some excep
tions: common pleas judges are elected for ten 
years; and the minor judiciary, school directors, 
supervisors of townships of the second class, and 
borough and township auditors for six-year 
terms. 

Limited voting, where the elector votes for 
fewer candidates than offices to be filled, is prac
ticed in the case of boards of county commis
sioners, election district boards and members 
of the Philadelphia city council. This is to make 
minority party representation possible. 

Political Parties and Political Bodies 
The main function of political parties recog

nized by law is to nominate candidates for elec
tive office. To do this, they are required to hold 
primary elections, sometimes called elections 
within elections. Of course, parties also bend 
every effort to clect their candidates in the 
general and municipal elections, but in such 
activities they are largely on their own, except 
that they must follow lcgislative direction in thc 
raising and spending of money for political 
purposes. 

Political parties are oefineo by law in Penn
sylvania. There are state-wide and county-wide 
parties, both recognized only on the basis of the 
percentage of. votes east for their candidates in 
the last el~ction. A county-wide party meets 
the legal requirement when at either the general 
or m,mieipal election preceding the primary, 
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one of its candidate polled at least five per cent 
of the largest entire vote cast for any officer 
elected in the county. (For the qualifications 
of statewide political parties please refer to 
page 27.) 

The names of candidates for nomination are 
placed on the primary ballot by nomination 
petitions which must be signed by a certain 
number of "ualfied electors from the local dis
trict within which the nomination is to be made. 
For local offices, this number runs from five to 
one hundred signers. A fee must accompany the 
nomination petitions which must be filed with 
the county board of elections. 

A political body is not a political party be
cause it cannot meet the requirement of having 
polled five per cent of the vote in the last 
elcetioll. But it may nominate candidates who 
are known as "indepClHlcnt" because they are 
not sponsorca by a bonafide political party. To 
get on the cleetion hallot) nomination of inde
pendent candidates mnst be made by nomination 
papers instead of primary elections. These 
papers must specify the name of the political 
body which the candidate represents. The name 
of the body must contain no more than three 
words, and these must not be identical or similar 
to any words llsed hy a political party or a 
political body which has previously filed nom
ination papers. The nomination papers mnst 
als.o contain the names ann addresses of not 
less than thr('c <l:l1d not more than five persons 
anthorized to fill vaeancies if they should occur. 
For local offie('s, tile minimum nnmher of signers 
OJl nomination papers mnst. equal two per cent 
of the largest cl1tir(~ vote cast for any ejected 
official, f~X(~cpt a jndge of a conrt of record, at 
the last. preceding elrction held in the same 
('lectora] (listrid: hut in no ease shan the 
nnmber be less than the numher required for 
nomination petitions for part.\-' eandirlates fQr 
tlH' sanH' offief'. Sign{'l's mllst he qualifiNl electors 
of the respceti,'c political district. Different 
shrcts mnst he used for residents of different 
connt.ies within the same political dist.rict. Un
expected vacancies arc fiUed by the political 
parties and political bodies as the case may be. 

Under th{' PrllnsylwlJIia Lo,"altv Act of 1951. 
even" call(lidatr f~1' an\' st:;te or, loeal office 
m11st take ;J loyalt.y oath or affirn~ation. This 
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must accompany the nomination petition, paper 
or ecrtification. Each person nominated by 
write-in or sticker votes must also file in the 
same manner. 

Primary and Election Expenses 
Pennsylvania law limits the purposes for 

whidl money may be spent ill primaries antI 
elcdions by eandidates or treasurers of political 
cOlllmittees. rrhese are: (.1) printing) travel and 
personal expenses; (2) rental or radio and 
amplifier systems; (a) political meetings, demon
strations, and speakers; (4) rent and office 
maintenance; (5) elerks, typists, and other 
offi(~e help; (6) transpork'ltion of electors to and 
from the polls, (7) cmployment of watchers 
at primaries and elections; (8) legal counsel 
and expenses incurred in good faith j and (9) 
cOlltriblltiollS to other political committees. De
tailed fillall(lial reports of revennes, expenditures 
and liahiliti('s must be made within thirty days 
after the eleetion if the aggregate amonnt ex
ceeds $]fjO. For lo(~al partips ancl candidates the 
finHlHlial reports art' made to the county board 
of elections. For state-wide (!alHlidatcs. the 
finaneial I'p.ports are made to the Secretary of 
the Commonwealth. 

The Election District Board 
Elcdiolls are eOllfhwtefl, snpervised and con

trolled at thr('t~ lcvels. T .. oeally, by the clection 
district boartl; ill the e011l1ty, by the eounty 
hoard of eleetioll and the eonnty registration 
eOlllluis:-;ioll. both beillg' the hoard of eounty 
f~omlllis:-;iollers (in Philadelphia. the dty com
lIIi:-;:-;ioll('I'S) ; amI 011 the state-wide level) by the 
S{>(T('tary of State. 

rrlle t'ledi01I (list.rid hoard i:-; (~omposed of a 
jmlgt: and two inspedors of elPd.ioll who arc 
eho:-;-(~Il at. lll11lli(:ip<-d (>leetiolls b~T tlw cledors of 
each (li."trid. for fOllr-ypar tcrm:-;. Eaeh elcdor 
vott~s fol' ont' jlldge awl Oll(~ il1sprdor. The 
})(,1':-;011 I't'(·t~ivillg- tIJt' hig-h('st. 1I11lnhrr of votes 
for jllcig-t, sh<l111)(> (lpt·lal'(>(l tht' jlldge of cledioll: 
t.ht' IH'I'SOIl I'(>(·pivillg' t.h(' higl]('st numht'.1' of votes 
for illspl't'for shall ht' thr lHajorit~· inspcet.or. and 
tlw Iwr:-;oll J"('('ri\'ing" tht' :-;('(.'01111 highest nllml)('r 
of votf'S shall h(' tllt' millority inspector. 

Vaeal1(·i(~" 011 t.ll(' hoar(l ar(' TIlle(l h,v appoint.
ment by the court. of eommon pleas of the 
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county. However, if the properly elected or 
appointed election officers do not show up at the 
polling pla.es at 7 A.M. on election day, the 
offices of those absent arc filled by the election 
officers present or by the qnalified electors of 
the district who are present at the polls at that 
time. The latter procedure is known as a "curb
stone election," and its use is by no means 
uncommon in Pennsylvania. 

The judges and inspectors of election are 
constitutional officers and cannot be removed 
either by the county board of elections or the 
Secretary of the Commonwealth. Only when a 
vacancy exists can the court of common pleas 
make an appointment. The members of the 
election district board must be electors in thc 
election district thev serve and must not hold 
any other public office. Pennsylvania is the only 
state in the Union which elects its election 
district officers. In most states, they are ap
pointed by the county election authorities. 

Assistants to the election district board are 
clerks and voting machine inspectors named 
respectivcly by the election district officers and 
by the county board of elections. Two overseers 
of election may be appointed by the county 
court of common pleas upon petition of five or 
more electors who fear for the fairness of the 
coming election. Watchers, two for each candi
date in the primary, and three for each party 
in the election, may be certified by the county 
board of elections on the recommendation of 
their parties or candidates. Their job is to see 
that the interests of their sponsors arc protected. 
Except in Philadelphia, constables or their 
deputies are required to be present in the polling 
places during the elections and when the votes 
are counted. All district election officers and 
their assistants are compensated by the connty 
board of elections at a per diem rate of from 
$25 to $45 depending on the office and the num
ber of votes cast in the diSltrict. Overseers serve 
without compensation, and watchers are paid by 
thei r sponsors. 

The electiou board and their assistants are 
responsible for the conduct of elections in the 
pol1ing place of their district. This means that 
they must keep order, protect the secrecy of 
thc balIot, enforce the la,,,!'; relating to proce
dure in elections, rccorrl ann count the votes, 
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and make their report to the county board of 
elections. 

Election Districts and Polling Places 
Each borough and township, not divided into 

wards, and each ward of every city, borough, or 
township, shall constitute an election district 
unless further divided according to law. The 
court of common pleas of the county may form 
and create new election districts, and alter, 
consolidate, or divide existing ones into two or 
more districts of compact and contiguous ter
ritory, in order to suit the convenience of the 
elcctors and promote thc public interest. Changes 
may be made upon petition of 20 registered 
voters or by the county board of elections. 

Each clection district has only one polling 
place. 1'he county board of clections are to 
select, wherever possible, school houses and 
public rooms or buildings. Polling places may 
be established outside the election district where 
no public place is available in the district, and 
private homes, offices, and other buildings may 
be used within the districts. However, polling 
places are not allowed in buildings where beer 
and liqnor are sold. Two Of more polling places 
may be in the same building. The county boards 
of elections are to furnish rooms used for polling 
places with heat, light, and janitorial services. 

Each polling place is to consist of a single 
room with every part of it visible from any other 
part. It lIlust have a guard rail enclosing the 
inner part of the room, which would make it 
impossible for anyone outside the guard rail to 
be within six feet of the ballot box or voting 
machine. Both ballot boxes and voting booths, 
as well as voting machines and compartments, 
shall bc in full view of pe",ons outside the guard 
rail. 

The n11mbor of voting hooths .hall not be less 
than one for everv hundred voters Of fraction 
thereof, and in I{O case less than three. The 
number of voting machines shall not be more 
than one for event 350 voters or fraction thereof, 
and not less than one machine for each 600 voters 
or frnction thereof. 

Registration of Voters 
Permanent and mandatory registration is es

tablished by law throughout the Commonwealth. 
To bc eligible to vote, all electors (except mem-
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bers of the armed forees and bedridden or hos
pitalized veterans unavoidably ahsent from the 
county of residence) must be registered. 

Persons daiming the right to be registered 
may appear before the registration commission, 
or OBC of its lIlember:; 01' staff. ill its office in the 
county conrt hOllse 01' at sUell places thronghont 
the COllllty where registrars sit on spceified days 
of the year. The eledor shaH be sworn in, re
quired to give his or her name .. address~ occupa
tion and othel' personal data, mnst state wheth~r 
he 01' she is llllabic to 1'0a(1 the names of candi
dates Oil the ballot 01' \'otiug machine Jabels~ amI 
whether a physical disability would make it 
impossihle to vote without a!3sistancc. Tf desiring 
to be a member of a Jlolitical party, the clectol' 
must so statc~ amI then is eligible to yote in the 
primary elcdioll of thc party of his or hcr choicc. 
Enrollmcnt ns a party member antomati<:ally 
brings with it flll1 party mcmbership. 

In addition to the above, any elector may ap
ply for rcgistJ'at.ioll throllgh tIl(> mail hy com
pleting' anel thell mailing" to thp (!onnty board of 
clediolls an offieial mail registration appli(!ation 
form (for fUJ'ther information please refer to 
page 2;»). 

The information required of thc eleetor is pnt 
Oll scrially 1l11llllwJ'cd registration eards in dupli
cate. 'VIH'1l rcgistration is tomplete~ the elector 
i~ given a stah~nJ(>nt s('tting forth his name. ael
dress~ local l1IJit. of go\'rrnmellt. election district. 
the serial III 1 III Iw}' o'n his registration card, and 
a spaec for his signature. 

The original registration earcl is filc(l alpha
beticalh' with index b,' anel within clcetion dis
tricts. These cards con'stitute the di5triet register 
whicl] 1I111st he krpt ill the offi(:c of the connty 
registT'atioll commission and may be open to 
pnblit: inspeetioll. RelllO\'als and transfers are 
cluh' ('ntered n" they arc lIHHlc. The second 
registration (!ar<l is for the Iwrmanent records 
of the registration cornmissioll. 

The (listrict reg-iste!'s are deliycred to the elec
tion district hoarels hcforp eaeh primar," ann 
electioll. They are inserted into snitablc hinders 
so constrncte(l and locked that the name~ adoress, 
voting record, ano other (lata on the card is 
visible. that Hew ell trips rnav be ma(le on the 
cards. ·and that. the cards can'not be removed by 
the election officials. 
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Electors are required to be reinstated if they 
have not voted at leclst once during the two im
mediately preeedillg years. Changc of residencc 
into another election distrit:t requires a filing of 
a change of address carel or by using an ()'fficial 
mail registration applh:ation form. However, 
eledors do not gain or lose their residence h.v 
virtue of being' employed in the eivil and military 
service of the United States 01' the Commoll
wealth, or while engaged iUllavigatioll. Veterans 
in a home for the disabled and indigent) and who 
possess the necessary qualifi(~atiol1s, may gain res
idence for registering and \'oting at their home. 

Registration by mail is provided for all quali
fying citizens of Pennsylvania. Registration ap
plication cards should be sent to the registration 
commission of the county in which the elector 
resides. 

Requests for absentee ballots will also be COn
sidered as applications for an official mail regis
tration application card in the case of those per
sons in the military service and their spouses 
and dependents, as well as for those in religions 
and we]£are groups serving with the armed 
forces, for civilian employees of the United States 
outside of the District of Columbia and abroad, 
and for members of the Merchant Marine on 
ships on all except inland waters and the Great 
Lakes. 

The judges of the court of common pleas in 
each county \vhich maintains a rGiD;Statement 
system of registration shall be in contiriuuus 
session at the court house on the day of each 
primary and election during the time the polls 
are open. The judges shall hear and determine 
the petition of any qualified elector who desires 
to vote but whose name has been omitted from 
the district register for reasons beyond the elec
tor's control. County registration commissions 
undertake regular checkups of registers to insure 
that only those qualified to vote remain on the 
district registers. 

Voting Procedures 

At every primary and election, on entering 
the polling place, each elector who desires to 
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vote first signs a voter's certificate, inserting his 
address therein, and hands the same to the elec
tion officer in charge of the district register. The 
officer compares the elector's signature on his 
or her voter's certificate with the signature on 
the district register car(l. If, upon such com
parison, the signature on the voter's certificate 
appears to be genuine, the elector who signed the 
certificate is, if otherwise qualified, permitted to 
vote. If, however, the signature is deemed not 
to be authentic by any of the election officers, 
the elector may not be denied the right to vote 
for that reason but shall be considered chal
lenged as to identity and required to make an 
affidavit and produce the evidence required by 
law. 

When the elector is found entitled to vote, the 
election officer who examined the voter's certifi
cate signs his name or initials to the certificate 
and records this fact on the registration card 
in the district register. As each elector votes, 
his name in the order of voting is also recorded 
in two numbered lists of voters. 

No elector is allowed within the enclosed space 
in the polling place until he has been found 
entitled to vote. When he is admitted, the elec
tion officer in ballot districts gives him a ballot 
detached from the stub and folded so that only 
the figures and words on the back are visible. 
The voter then enters the voting booth, prepares 
his ballot, folds.it, leaves the voting booth, and 
shows the ballot to the election officer who in
s~~~cts the"number on the back to see that it is 
the same ballot the elector received when he 
entered the voting booth. Then the voter removes 
the corner of the ballot and deposits the ballot 
in the ballot box. 

In voting machine districts~ an election officer 
instructs the voter in the use of the voting 
machine, and the voter retires into the voting 
compartment and votes. When he has pulled 
the levers of his choice! he operates the recording 
mechanism and leaves the booth. He may not 
remain in the booth more than three minutes 
unless granted more time if no other voters are 
waiting. 

No voter is allowed assistance in voting unless 
a declaration of illiteracy or physical disability 
has been recorded on his or her registration card. 
If found to be entitled to receive assistance, the 
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elector is permitted by the judge of election to 
select a registered voter of the election district 
to enter the voting compartment or booth to 
assist him in the voting. A record shall be made 
of the assistance, which is also available for 
signing the voter's certificate. 

Counting the Votes 
In all election districts, when the hour for 

closing the polls arrives, all qualified electors 
who are standing in line must be permitted to 
vote. After the polls are closed and the last 
eledor has voted, the election officers and their 
assistants remain within the enclosed space. 
Absentee ballots are to be canvassed immediately 
and continuously without interruption until 
completed after the close of the polls. When this 
is done, all other 'ballots will be counted. The 
cledion officers cheek on and compare the number 
of ballots, the names on the voting lists, and the 
number of stubs. The differences are to be 
reconciled. 

Then the ballot box is opened, and the ballots 
counted one by onc. A record is made of votes 
for the candidates which is entered on tally 
sheets in triplicate. Straight party votes are 
also recorded. All ballots must be in plain sight 
of persons outside the enclosed spacc, and no 
person handling the ballots may have anything 
in his or her hand to mark the ballot. 

When the votes have been tallied and counted, 
the election officers certify the count and prepare 
the general returns. One of the returns is posted 
outside the polling place; the other is entrusted 
to the judge of elections to be returned to the 
county board of elections in an envelope pro
vided for that purposc. The minority inspector 
retains one set of the tally sheets for a period of 
one year. 

Tn voting machine districts, when the polls 
are closed and the last elector has voted, the 
election officers must immediately lock and seal 
the operating mechanism of the voting machine. 
The count of votes must be made plainly visible 
on the registering connters or not less than four 
printing paper proof sheets must be drawn from 
the machine, the vote is to be read, entered onto 
duplicate return sheets and also on a general 
return sheet, and signed by the election officers. 
The proclamation of the result of the voting must 
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be announced distinctly and audibly by the 
judgc of elections. One of the duplicate return 
sheets is to be given to the judge of elections 
and sealcd in an envelope to be returned to thc 
county board of elections, and onc given to 
the minority inspector. A statemcnt of the vote 
must be posted outside the polling place. 

All ballot boxes and rcturns are received hy 
the county board of elcctions aftcr the closing 
of the polls. The general rcturns that are un
sealed are to be open for public inspection as 
soon as they are received. Thc county board of 
elections arranges for the computation of the 
votes by a return board beginning the third day 
following the primary or election. When the 
computation is completed, the results are read, 
and if there is no petition for a recount or re
canvass, they are to be certified, except upon 
appeal when the court of common pleas orders 
a stay. When all is settled, certificates of clection 
are issued to the successful candidates for county 
and othcr local offices by the county board of 
elections. 
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Powers and Duties 
of your Election 

Officials 





The Secretary of the Commonwealth 
or Secretary of State 

Shall Have the Following 
Powers and Duties;· 

(a) To examine and reexamine voting ma
chines, and to approve or disapprove them for 
use in this State. 

(,b) To determine the form of nomination 
petitions and papers, expense accounts, official 
registration application cards and all other forms 
and records. 

(c) To certify to county boards of elections 
for primaries and elections the names of the 
candidates for President and Vice-President of 
the United States, Presidential Electors, United 
States Senators, Representatives in Congress and 
all state offices, including senators, representa
tives, and judges of all courts of record, and 
delegates and alternate delegates to national 
conventions, and members of state committees, 
and the form and wording of constitutional 
amendments or other questions to be submitted 
to the electors of the State at large. 

(d) To receive and determine the sufficiency 
of nomination petitions, certificates and papers 
of eandidates for President of the United States, 
Presidential Eleetors, United States Senators, 
Representatives in Congress and all state offices, 
including senators, representatives and judges 
of all courts of record, and delegates and alter
nate delegates to national conventions and 
members of state committees. 

(e) May intervene on behalf of the Common
wealth in any suit brought by or against any 
county board at any stage of the proceedings. 

(f) To demand any reports from the county 
boards of elections as he/she may deem necessary 
and to receive reports from the county boards 
of elections as required by law. 

(g) To receive from county boards of elec
tions the returns of primaries and elections, to 
canvass and compute the votes cast for candi
dates and qnestions to proclaim the results of 
such primaries and elections, and to issue cer
tificates of election to the successful candidates 
at sneh elections) except in cases where that 
duty is imposed by law on another officer or 
board. 
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(h) To accept for filing every expense account 
concerning primary or election expenses incur
red by or in regard to candidates for offices to 
be voted for by the electors of the state at large. 

(i) To transmit to the Governor the results, 
as certified by the county board, of the election 
of any officer who is required by law to be 
commissioned by the Governor. 

(j) To publish, in at least two newspapers in 
every county any proposed amendment or 
amendments to the Constitution of Pennsyl
vania. 

(k) To fix a day for the casting of lots for 
the position of names upon the primary ballots 
or ballot labels. 

(I) To hold open for public inspection all 
returns, nomination petitions, certificates, and 
papers, other petitions aeconnts, contracts, re
ports and other documents and records in 
his/her custody. 

(m) To perform sneh other duties as may be 
prescribed by law. 

* Article II, Pennsylvania Election Code: 1937, P.L. 1333 
(Purdon's Pellllsylvania Statutes Anllotated, Title 25). 
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Powers and Duties of County 
Boards of Elections 0 

The county boards of elections, which consist 
of the county commissioners (in Philadelphia, 
the city commissioners), have the following 
powers and duties: 
'(a) To investigate and report to the Court 

of common pleas their recommendations on all 
petitions by electors (or to present such petitions 
of their own) for division, alteration, change 
or consolidation of election districts. 

(b) To select and equip polling places. 
(c) To purchase, store and maintain equip

ment of all kinds (including voting booth, ballot 
boxes and voting machines) and to procure 
ballots and all other supplies for primaries and 
elections. 

(d) To appoint their own employes, voting 
machine custodians and machine inspectors. 

(e) To issue certificates of appointment to 
watchers at primaries and elections. 

(f) To make and issue rules and regulations 
for the guidance of election officers, machine 
custodians and voters. 

(g) To instruct election officers in their duties 
and to inspect the conduct of primaries and 
elections in the election districts. 

(h) To prepare and publish all notiees re
quired in connection with the conduct of pri
maries and elections. 

(i) To investigate election frauds, irregulari
ties and violations of the election laws, and to 
report all suspicious circumstunce!' to the district 
attorney. 

(j) To receiye and determine the sufficiency 
of all nominatioll petitions, papers aud certifi
cates of candidates for eounty, city, borough, 
township, ward, school district and election 
offices, and for local party offices. 

(k) To receive the returns of all primaries 
and elections from the district· election officers, 
to canvas awl compute them, and to certify the 
reslIlts to the Secretary of the Commonwealth 
or to such other authorities as may be required 
by law. The certification shall include the num
ber of yotes received in each election district 
by caeh candidate for the General Assembly. 

(l) To pllblic:l), announce the results of pri
maries and elections for all offices enumerated 
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ill (j) above, and to issue certificates of election 
to the successful candidates for such offices. 

(m) To prepare, and submit, not less than 
twenty' days prior to each primary, municipal 
and general election, a report to the Secretary 
of the Commonwealth in the form prescribed by 
him, which shall contain a statement of the total 
number of electors registered in each election 
district, together with. a breakdown by party 
registration. Copies of said statement shall be 
furnished, upon request, to the county chairman 
of each political party and political body. 

(n) To prepare and submit to the appropriate 
officers of the county an annual estimate of the 
cost of primaries and elections and of the ex
penses of the board for the ensning year. 

(0) To perform such other duties as may be 
prescribed by law . 

• Article III, Pennsylvania Election Code; 1937, P.L. 1333 
(Purdon's Pennsylvania Statutes Annotated, Title 25). 
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A Comprehensive 
Outline of the 

Electoral Process 





Registration 
Permanent registration is established by law 

throughout the Commonwealth. All electors ex
cept members of the armed forces and bedridden 
or hospitalized veterans unavoidably absent from 
the county of residence, must be registered to be 
eligible to vote. 

Registration is open to any qualified elector 
up to thirty days before each general, municipal, 
and primary election. It shall be reopen cd thirty 
days following each election and five days fol
lowing each primary except in Philadelphia 
where registration reopens the day after each 
election and primary. 

After registration, unless he changes his resi
(lence, an elector is not required to register again 
so long as he has voted at least once during the 
two immediately preceding calendar years. 

No elector will be permitted to receive assis
tance in voting unless his registration card bears 
the notation setting forth the reason whieh 
makes assistance necessary. 

The polls will elose at 8 PM (Prevailing 
Time) on eleetion day. All persons standing in 
line at the time the polls close must be permitted 
to vote. 

Qualifications of Voters 
The Constitution and laws of Pennsylvania 

prescribe that the following requirements be 
complied with by prospective voters: 

They must be eighteen (18) years of age; 
They mnst have been citizens of the United 

States at least one month; 
They must have resided in the State thirty 

days immediately preceding the election; 
They mnst have resided in the election district, 

precinct or division where they offer to vote, 
at least thirty da~'s immediately preceding the 
eleetioll. (1\ qualified voter who moves his resi
dence from olle district to another in Pennsyl
vania within thirty (30) days of an election 
may vote in the district from which he moved 
at that election) ; 

They mnst have registered under the perma
nent registration law, except persons in military 
service or hcdridoeJl or hospitalized veterans 
uJlavoidably absent from the county of residence. 

A voter becomes of age 011 the day before his 
eighteenth birthday. 
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The registration commissions shall, during the 
regular registration period preceding any pri
mary, special, municipal or general election, 
register any person whose eighteenth birthday 
falls on or before the day after such election, 
provided he is otherwise qualified. 

Qualiflca.tions of Voters a.t Primary 
The qualifications of an elector entitled to vote 

at a primary are the same as the qualifications of 
an elector entitled to vote at elections, except 
that he must be registered and enrolled in a 
qualified political party. All registered electors 
are entitled to vote on referendum questions. 

Residence of Electors 
For the purpose of registration and voting, no 

person shall be deemed to have gained a resi
dence by reason of his presence, or lost it by 
reason of his absence, while employed in either 
the eivil or military service of this State or of 
the United States, nor while engaged in the 
navigation of the waters of the State or of the 
United States, or on the high seas. Any veteran 
who resides in a home for disabled and indigent 
soldiers and sailors operated and maintained by 
the Commonwealth of Pennsylvania and who 
possesses all the qualifications for voting may 
gain a residence for registration and voting at 
the home. (This is not to be construed to affect 
the voting rights of bedridden or hospitalized 
veterans who choose to vote as absentee electors.) 

Rules for Determining Residence 

In determining the residence of a person 
desiring to register to vote, the following rules 
shall be followed so far as they may be 
applicable: 

(a) That place shall be considered the resi
dence of a person where he has intention of 
remaining for an indp.nnite period of time. 

(b) A person shall not be considered to have 
lost his rcsiclence who leaves his home and goes 
into another state or another election district of 
this State for temporary purposes only, with the 
intention of returning. 

(c) A person shall not be considered to have 
gaillcd a residence in any election district of 
this State into which he comes for temporary 
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purposes only, without the intention of remain
ing for an indetinite period of time. 

C d) The place where the family of a married 
man or woman resides shall be considered and 
held to be his or her place of residence, except 
wherc the husband and wife have actually sepa
rated and live apart, in which case the place 
where he or she has resided for thirty days or 
more shall bc considered and held to be his or 
her place of residence. 

Ce) If a person removes to another state with 
the intention of making such state his permanent 
rcsidence, hc shall be considered to have lost his 
residence in this Statc. 

Cf) If a person removes to another state with 
the intention of remaining there an indefinite 
time and making such state his place of resi
dence, hc shall be considered to have lost his 
residence in this State, notwithstanding he may 
entertain an intention to return at some in
detinite future period. 

(g) If a person removes to the District of 
Columbia or other Federal territory or foreign 
country to engage in the government service, he 
shall 110t be consirlered to have lost his residence 
in this State during the period of such service, 
and the place where the person resided at the 
time of his removal shall be considered and held 
to be his place of residence. 

(h) If a person goes into another state and 
while there exercises the right of a citizen by 
voting, he shall be considered to have lost his 
residence in this State. 

Residence and Right to Vote of State Employes 
and Federal Employes 

Any person employed in the service of this 
Commonwealth or in the service of the Federal 
government, and required thereby to be absent 
from anv district wherein he resided when en
tering s~H:h employment, and his wife or her 
husbanll, shall be registered as of the district 
wherein he or she resided immediately prior to 
entering sneh service, anu be enrolled as a mem
ber of the political party he or she designates, 
without declaring a residence by street and 
number. All persons employed by this Common
wealth who register in this manner, shall 
produce a certificate from the head of the depart
ment, board, or commission, under the seal of 
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his office, setting forth that said person, or 
the husband or wife of said person, is actually 
employed in the seryiee of this Commonwealth, 
and also setting forth the nature of such em
ployment ana the time when such person first 
entered such employment. 

All persons employed by the Federal govern
ment who register in this manner shall produce 
a certificate from the head of the proper depart
ment or chief of the proper division or bureau, 
under the seal of his office, setting forth that 
said person or the husbaml or wife of ~aid per
son, is actually employed in the service of the 
United States, and also setting forth the nature 
of such employment and the time when such 
person first entered snch employment. 

The commission shall retain such certificates 
and shall cause to be noted on the registration 
card of each person so registered the fact that 
such person is an employe of this Common
wealth or of the Federal government, as the case 
may be. 

At least once every two years the commission 
shall verify the employment of all persons thus 
registered, at either the office of the proper 
department, board, commission or office of the 
State government, or at the office of the depart
ment. division 0,° bnrean of the Fedcral govern
ment in whose employ sneh person is al1eged to 
be. If any such persoll is found to be no longer 
an employe of this Commonwealth or of the 
Federal govcrnment, his registration card shall 
be removed from thc district register until such 
times as :o;aicl person appears at the office of the 
commission and declares the address of his resi
dence in the borough, town or township. 
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Registration by Mail 

Act No. ]23 (and for Philadelphia, Act 122) 
signed into law by the Governor ,Tuly 1, 1976, 
provides for registration by mail for all citizens 
of Pennsylvania who meet the qualifications for 
residence, citizenship and age described in the 
pn."Ccding section. 

How to Register by Mail 
Any person entitled to register by mail should 

first obtain an offieial mail registration applica
tion card. Such applications may be obtained at 
various public offices (state and local), party 
committees, state stores, civic groups, or your 
local county board of elections. Citizens having 
difficulties in locating forms should contact the 
Office of the Secretary of the Commonwealth, 
Bureau of Elections, for assistance. 

After a registration application card has been 
procured, citi7.cns should read the instructions 
carefully and complete all items on the card 
accordillgly. Once completed, the form should 
then be sent to the respective county board of 
eleetiolls for processing. The county board within 
three days of receipt of the application should 
send to the applicant (hy non-forward able mail) 
the notification stub which appears at the top of 
the eard. This stub serves to notify the elector 
that his/her application has been ~eceived and 
is being processed. Additionally, it serves to 
provide a verification of address. If the elector 
does not receive the stub withill ten days from 
the date the application is sent, he/she should 
contact their county board of elections. 

Upon 'acceptance of an application, the county 
board mnst transmit to the registered elector 
by first class non-forwardablc mail, a wallet sized 
voters identification card. 

Registrations by all persons may be made up 
until thirty (30) days before the election, BUT 
when they arc received by the cQmmission at any 
time when registration is closed the application 
must be retained by the commission until the 
beginning of the next period during which regis
trations can be accepted in perSOll. At that time 
the applicant, if otherwise entitled, will be duly 
registered. 

Registrations by mail from those persons in 
the military services and their spouses and de
pendents, as well as for those in religious and 
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welfare groups serving within the armed forees, 
for civilian federal employees overseas and their 
spouses and dependents, must be reeeived by the 
appropriate registration commission by 5 o'clock 
on the Friday preeeding the election. In addi
tion, the registration commission may consider 
a request for an absentee ballot from these per
sons as an application for an official registration 
application eard and may forward the same with 
the absentee ballot. 

Registration Cards Not Properly Completed 
Any registration cards received by mail which 

are not properly completed shall be rejceted and 
marked "Rejected". The persons so rejected 
shall be notified by mail with the reasons for 
rejection listed. 

Change of Party Enrollment 
Any elector wishing to change their party en

rollment must appear in 'person before a registrar 
to effect such a change. 

Registration by Mail 
for Federal Elections Only 

The Federal Voiing Rights Act of 1970 pro
vides that no eitizen of the United States who is 
otherwise qualified to vote by absentee ballot in 
any State or political subdivision in any election 
for Presidentanrl Vice'President shall be denied 
,the right to vote for the choice of electors for 
President and Viec-President, in such election be
cause of any requirement of registration that 
does not include a provision for registration by 
mail. 

Accordingly, those unregistered persons resid
ing out of the Commonwealth but within the 
country and who claim Pennsylvania residency 
but do not maintain an actual residence in the 
state] lIlay register to vote pursuant to the above 
act and may vote only for President and Vice
President. 

In addition, unregistered persons who reside 
outside the country and who do not maintain a 
residence in Pennsylvania, but claim Pennsyl
vania residency may register and vote pursuant 
to the "Federal Overseas Voting Rights Act of 
1975" whieh enables them to vote for all~'ederal 
offices (President, Vice-President, U. S. Senator, 
and Congressmen) in Fcderal Elections. 
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Political Parties· 

Qualified Parties 
In order to qualify under the law to have a 

party name on the primary ballots and to 
nominate candidates at a primary election, the 
following requirements must be met by all 
political parties or political bodies: 

State-wide: At the general election preceding 
the primary, one candidate must have polled at 
least two per cent of the largest entire vote cast 
for any elected candidate in EACH of at least 
TEN" counties, and a total vote in the State of 
at least two per cent of the largest entire vote 
cast in the State for any elected candidate, A 
party or political body meeting these require
ments is entitled to nominate candidates at the 
primary for any office to be voted on throughout 
thc State and to enjoy all other privileges of a 
political party prodded by law, 

County-wide: At either the general or munici
pal election preceding the primary, one candi
date mnst have polled at least five per cent of the 
largest entire vote cast for any officer elected in 
the county, A party or political body meeting 
these requirements is entitled to nominate candi
datcs at the primary for any office in the county, 
in all political districts within the county, and 
in all political districts of which the county is a 
part, under the provisions of law governing 
political party organization and nominations. 

Determination and Certification of 
Political Parties 

The Secretary of the Commonwealth shall 
determine which organizations are political 
parties within the State under the provisions 
above and shall transmit to each county board 
of elections a list of said political parties not 
later than the thirteenth Tuesday preceding each 
primary. 

Each coullty board of elections shall determine 
which organizations are political parties within 
the coullty under the provisions above and shall 
trausmit a list of said political parties to the 
Secretary of the Commonwealth not later than 
the thirt'eenth Tuesday preceding each primary, 
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Delegates to a 
National Party Convention 

The Eleetion Code provides that Delegates and 
Alternate Delegates to a National Convention 
of a political party shall be apportioned, selected 
or elected in such manlIer as the Rules of the 
party may provide. The Secretary of any politi
cal party shall certify and forward to the 
Secretary of the Commonwealth a copy of the 
Party Rules at least thirty days prior to the 
first day on which nomination petitions may 
be circulated for the offices which arc to be 
filled at the Spring Primaries in the years in 
which candidates for the President of the United 
States are to be nominated. 

Whenever the Rules of a party provide that a 
candidate for Delegate or Alternate Delegate 
to a National Convention of a political party 
may pledge his snpport to a Presidential candi
date, he shall be committed to support and vote 
for the nomination of that candidate as Presi
dent as party Rules provide, the notation of 
which shall be printed upon the ballot. 

'Vherc the Hallles of the Delegate or Alternate 
Delegate and the Presidelltial (~anclidate he is 
supporting shall both appear, the print size of 
the Ilame of the Delegate or Alternate Delegate 
shall be equal to the size of the name of the 
particular Presidential candidate to whom he 
is committed, or ill the case where he is uncom
mitted, the word "ull<!ommitted" shall appear 
in the same size print. 

No candidate fOI" Delegate or Alternate Dele
gate shall make a commitment unless he has 
obtailled prior authorization to do so from thl! 
Presidential (~an<lidate to whom he is pledging 
support. No candidate for Delegate or Alternate 
Delegate shall be allowed to commit himself 
to any Prcsidelltial eandidatc nor shall the 
Seeretary of the Commonwealth eause any 
notation of (!ommitmellt to be printed on any 
ballot lInles,s the Prcsi<lcntial eandidate forwards 
notice to the Secretary of the Commonwealth, 
upon a form pl'eseribed by the Secretary, that 
he is a candidate for the nOlllination of' President 
of the United States and that he authorizes 
Dl'legates and Alterllate Delegates to pledge 
their SlIp port and commit themselves to him. 
This noti(~e must be received bv the Secretary 
at least fifteen days prior to the first day 0;' 
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which nomination petitions may be circulated 
for the offices which arc to be filled at the Spring 
Primaries in the years in which candidates for 
the President of the United States are to be 
nominated. 

Nominatioll petitions for Delegates committed 
to particular Presidential candidates shall bear 
the imprint of the seal of the Secretary of the 
Commonwealth and may be obtained only from 
the Presidential candidate or his dnly authorized 
representative who is certified by the Secretary 
of the Commonwealth as being authorized by 
the candidate to distribute nomination petitions 
bearing his name. 

* Article VIII, Pennsylvania Election Code; 1937, P.L. 
1333 (PurduLl's l\·nnsylv:\nia Statutes Anllotated, Title 
25.) 
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The Electoral College' 

The President and Vice-President of the 
United States are not elected directly by the 
people, but by Presidential Electors, who elect 
the President and Vice-President in the manner 
prescribed by the Federal Constitution. 

The Federal Constitution provides that" each 
State shall appoint in such manner as the 
Legislature thereof may direct, a number of 
Electors equal to the whole number of Senators 
and Representatives to which the State may be 
entitled in the Congress; but no Senator or 
Representative or person holding an office of 
trust or profit under the United States shall 
be appointed an Elector." 

The IJegislatnre has provided that electors of 
President and Vice-President be elected by the 
people. At Presidential Elections, therefore, the 
electors of this State elect Presidential Electors, 
who in turn, cast the State '8 electoral vote for 
President and Vice-President. 

The nominee of each political party for the 
office of President of the United States shall, 
within thirty days after his nomination by the 
National COIlvention of such party, nominate as 
many persons to be the candidates of his party 
for the office of Presidential Elector as the State 
is entitled to. If, for any reason, the nominee of 
any political party for President fails or is 
unable to make said nominations within the time 
provided, then the nominee for the office of 
Vice-President shall, as soon as possible after 
the expiration of thirty days, make the nomina
tions. The names of such nominees shall be 
certified immediately to the Secretary of the 
Commonwealth. 

While the people of this State vote for 
Presidential Elect.ors, and Jlot for Prcsidf'llt and 
Vice-President, th" Election Code provides that 
the names of the candidates for Presidential 
Elector shall not be printed on the ballot, but 
the names of the (!anrlidates of their respective 
parties for Presi(lcnt and Vice-President shall 
be printed together in pairs under the title 
"Presidential Electors." All ballots marked for 
the. calHlidates for President and Vice-President 
of a paloty shall be conn ted as votes for each 
calHlidat.e for Presidential Elector of sneh party. 

It is the duty of the Governor to certify the 
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election of Presidential Electors to the Admini
strator of General Services of the United States. 

The persons elected to the office of Presidential 
Elector at the General Election shall meet and 
cast their votes for President and Vice-President 
at 12 0 'clock noon on the first Monday after the 
second Wednesday in December next following 
their election at the State Capitol. 

The Presidential Electors shall vote by ballot 
for President and Vice-President, one of whom, 
at least, shall not be an inhabitant of the same 
state with themselves; they shall name in their 
ballots the person voted for as President, and in 
distinct ballots the person voted for as Viee
Presidcnt, and they shall make distinct lists of 
all persons voted for as President, and of all 
persons voted for as Vice-President, and of the 
number of votes for each, which lists they shall 
sign and certify, and transmit sealed to the seat 
of the government of the United States, directed 
to the President of the Senate. 

Following the election of Presidential Elec
tors, the Senate and House of Representatives of 
the United States meet in joint session, at which 
time the President of the Senate opens all the 
certificates and the votes are then counted and 
announced by the President of the Senate. The 
persoll having the greatest number of votes for 
President shall be President, if such number be 
a majority of the whole number of electors 
elected or appointed, and if no person have such 
majority, then from the persons having the 
highest number, not exceeding three (3) on the 
list of those voted for as President, the House 
of Representatives shall by ballot choose the 
President. In thus choosing the President, the 
votes shall be taken by states, the representation 
from each state having one vote, and a majority 
of all the states shall be necessary to a choice. 

The person having the greatest number of 
votes as Vice-President shall be the Vice-Presi
dent, if snch number be a majority of the whole 
number of electors elected or appointed, and if 
no persoll hm'c a majority, then from the two 
(2) highest numbers on the list, the Senate shall 
choose the Vice-President and a majority of 
thc wholc number of Senators shall be necessary 
to a choice. 

* Article XV, Penllsylvania Election Code; 1937. P.L. 1333 
(Purdon's Pennsylvania Statutes Anllotated, Title 25). 
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The terms of the President and Viee-President 
begin at noon on January 20th following their 
election. 

Qnalifications for the Varions Offices 

President 
For the office of President of the United States, 

one must be a natural born citizen, at least 35 
years of age, and a resident of the United States 
for a minimum of fourteen years. 

U.S. Senate 
For the office of United States Senator, one 

must be at least 30 years of age, and a citizen 
of the United States for no less than 9 years, 
and be an inhabitant of that state for which he 
shall be chosen. 

U.S. Honse of Representatives 
For the office of United States Representative. 

one must be at least 25 years of age, a citizen 
of the United States for a minimum of seven 
years, and an inhabitant of that state in which 
he shall be chosen. 

Governor (& Lieutenant Governor) 
For the office of Governor or Lieutenant Gov

ernor, one must be a citizen of the United States, 
at least 30 years of age, and an inhabitant of 
this Commonwealth for 7 years immediately 
preceding his election. 

Pa.. Senate and Honse of Representatives 
Senators must be at least 25 years of age and 

Representatives at least 21 years of age. They 
must have been citizens and inhabitants of the 
state for four years, and inhabitants of their 
respective districts one year directly preceding 
their election. 
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Nominations-Political Parties· 

Loyalty Oath Required of Candidates 
T~he "PenIlsylvania Loyalty Act" of 1951 re

quires every candidate for election to any State, 
district, county or local public office to take oath 
or affirmation prescribed therein. 

(NOTE: 'I'he r,oyalty Oath need not be taken 
by candidates for any Federal or political office.) 

(a) Such oath or affirmation must be filed 
with the nomination petition, nomination paper 
or nomination certificate of each candidate; and 
no nomination petition, nomination paper or 
nomination certificate shall be accepted for filing 
by any connty board of elections or by the 
Seeretary o[ the Commonwealth without the 
oath or affirmation attached. 

(b ) Each person nominated by write-in or 
sticker yotcs must also file a loyalty oath or 
affirmation with the proper county board of 
elections or with the Secretary of the Common
wealth, as the office for which he has been nomi
nated may require, at least eighty-fiye (85) days 
prcviot1:o; to the day of the next general or 
municipal election or snch candidate's name may 
not. appear on the ballot. 

(c) The name of NO person who has failed 
or refused to make the required oath or affirma· 
tioll shall be printed on any ballot or ballot label 
to be used at any primary, municipal, general or 
special election. 

(NOTE: The Secretary of the Commonwealth 
has undertaken to furnish to any candidate who 
files in the Secretary's office under (a) or (b) 
abovc Il proper oath form.) 

Petitions for Nomination by 
Political Parties 

1'he names of candidates for nomination shall 
be printed upon the official ballot of each desig
nated party if nomination petitions are filed in 
their behalf, signed by the prescribed number of 
qualified electors of the Commonwealth or of the 
political district, as the ease may be, within 
which the nomination is to be made or election 
is to be held, verified by affidavits of the candi
dates as provided by law. 

Petitions-Qualliications of Signers 
Each signer of a nomination petition shall 

sign but one such petition for each office to be 
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filled, and shall declare therein that he is 8 
registered and enrolled member of the party 
designated in such petitions: Provided, however, 
That where there are two or more persons to be 
elected to the same office, each signer may sign 
petitions for as many candidates for such office 
as he could vote for at the November Election. 
He shall also declare therein that he is a quali
fied elector of the county therein named, and 
of the political district or division in which 
nomination is to be made. He shall add his 
occupation and residence, giving city, borough 
or township, with street and number, if any, 
and shall also add the date of signing. No 
NOMINATION PETITION SHALL BE CIR
CULATED PRIOR TO the THIRTEENTH 
TUESDAY before the primary nOr later than 
the TENTH TUESDAY before the primary. 
No signature shall be counted unless it bears 
date within this period. 

A nomination petition may be on one or more 
sheets, and different sheets must be used for 
signers resident in different counties. Each 
sheet shall have appended thereto the affidavit 
of the circulator of the sheet, setting forth that 
he or she is a qualified' elector duly registered 
and enrolled as a member of the designated 
party of the State and of the political district 
referred to in said petition j his residence, giving 
city, borough or township, with street and num
ber, if any; that the signers signed with full 
knowledge of the contents of the petition; that 
their respective residences are correctly stated 
therein; that they all reside in the county named 
in the affidavit; that each signed on the date 
set opposite his name; and that to the best of 
affiant '8 knowledge and belief, the signers are 
qualified electors and registered and enrolled 
members of 'the designated party of the State 
or of the political district, as the case may be. 

(NOTE: The circulators of petitions for 
judicial candidates need not be enrolled members 
of the designated party.) 

Blank Forms of Petitions for Nomination 
The Secretary of the Commonwealth although 

not required by the law to do so, will furnish 
a reasonable supply of blank petitions free of 
charge to candidates for those offices which 
require filing of petitions with the Secretary, 
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solely for the purpose of uniformity and to 
insure compliance with all the provisions of the 
law relating to the filing of petitions, and to 
assure that the statements, affidavits, etc., are in 
proper form. 

Number of Signatures Required 

(a) For the office of President of the United 
States or of United States Senator, petitions 
must be signed by at least one hundred (100) 
registered and enrolled members of the proper 
party in eaeh of at least ten (10) eounties.· 

(b) l<'or the office of Governor and Lieutenant 
Governor, Auditor General, State Treasurer, or 
statc\vidc Judges petitions must be signed by at 
least one hundred (100) registered and enrolled 
members of the proper party in each of at least 
five (5) counties.' 

-NOTE: There is currently litigation pending 
on this seetion, however, the Attorney General's 
offiee has advised that section (b) is to be inter
prcted as it appears in the Election Code. (25 
P.S. 2872b) 

(c) For the office of Representative in U.S. 
Congress, of Senator in the Gcneral Assembly, or 
Judge of a Court of Record, petitions must be 
signed by at least two hundred registered and 
enrolled members of the proper party in the 
district. 

(d) For the office of Representative in the 
General Assembly, petitions must be be signed 
by at least onc hundred registered and enrolled 
members of the proper party in the legislative 
district. 

(e) For the office of member of the State Com
mittee, petitions must 'be signed by at least one 
hundred registered and enrolled members of 
the proper party from the senatorial district, 
except where a senatorial district is composed 
of one or more counties and part of other coun
ties, in which event the petitions must be signed 
by at least one hundred such electors residing 
in that portion of the senatorial district which 
is electing a member. 

(f) For an office to be voted .for by the electors 
of an entire county or city, or for district coun
cilman in a eity of the first class, petitions must 
be signed by at least one hundred registered and 
enrolled members of the proper party. 

(g) For the office of inspectors of election, 
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petitions must be signed by at least Jive registered 
and enrolled members of the proper party. 

Notice to Candidates with Reference 
to Filing Petitions for Nomination 

All nomination petitions must be filed on or 
before the TENTH TUESDAY prior to the 
primary election in the office of the Secretary 
of the Commonwealth or the county board of 
elections, as the case may be. 

Under the law, nomination petitions filed in 
the office of the Secretary of the Common
wealth, at Harrisburg, must be received not later 
than five 0 'clock P.M., on the last day for filing. 

Petitions filed with county boards of elections 
must be filed not later than the ordinary closing 
hours for such offices on the last day for filing. 

None may be filed after that hour. 
For their own protection, candidates are urged 

to file their petitions as early as possible and 
then, if the petitions need amendment. there will 
be ample time for correction, without having to 
seek Court approval. 

Where to File Nomination Petitions 
Petitions for the offices of President of the 

United States, U. S. Senators and Representa
tives in Congress, Af.1L State-\"ide offices, 
.Judges, Senators, District Delegates and Alter
nate Delegates, Representatives in the General 
Assembly and State Committees of the Political 
parties are filed with the Secretary of the Com
monwealth. 

ALL O'rlIERS are filed with the proper 
county board of eledions. 

The office in which a nomination petition is 
filed must isslle to the perSOll filing the nomina
tion petition a receipt containing the (late and 
time of filing, the name of the candidate and the 
office for which he/she is a candidate. 

Fees for Filing Nomination 
Petitions for ALL Offices 

All filing fees nllJST accompany the nomina
tion petitions and Blust be in the form of CER
TIFIED CHECK or MONEY ORDER ONf,Y, 
made payable to the Commonwealth of Penn
sylvania when filed with the Secretary of the 
COllllllOllwcalth, and in the form of certified 
check or money order payable to the county 
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board when filed with the county board of 
elections. 

The filing fees cannot be refunded in the 
event of the withdrawal of any candidate 
named in any petition, or for any other cause 
whatsoever. 

For the offiee of President of the United 
States, Or for any public office to be filled by the 
electors of the State at large, the filing fee is 
fifty dollars ($50.00). 

For the office of Representative in U.S. Con
gress or Judge of a Court of Reeord, the filing 
fee is thirty-five dollars ($35.00). 

Por the office of General Assembly, the filing 
fee is twenty-five dollars ($25.00). 

For any other offiee to be filed by the eleetors 
of an entire county, the filing fee is twenty-five 
dollars ($25.00), with the following exceptions: 
jnry commissioner, ten dollars ($10.00); prison 
inspector, two dollars ($2.00); County auditor 
in eighth class counties, five dollars ($5.00). 

For the office of district councilman in a city 
of the first class, the filing fee is twenty-five 
dollars ($25.00). 

For ally office to be filled by the electors of 
an entire' city, the following sums: a city of 
the first or second class, twenty-five dollars 
($25.00); a city of the second elass A, fifteen 
dollars ($15.00); a city of the third class, ten 
dolars ($10.00). 

For the office of Distriet Delegate or Alter
nate District Delegate, or member of State 
Committee, the filing fee is ten dollars ($10.00). 

For the office of alderman, justice of the peace 
or constable, the filing fcc is two dollars ($2.00). 

For allY borongh, tOWIl, township of the first 
<:lass, sehool district or poor district office, not 
otherwise provided for, the filing fee is two dol
lars ($2.00). 

There is no filing fcc for a nomination petition 
ror any public office for which no compensation 
is provided by law, nor for any nomination peti
tion for ally publie office in any township of the 
sceolld elass. 

Time and Manner of Withdrawal of 
Candidates Before Primary 

A eandidate for nomination or election at any 
primary may withdraw his name as a candidate 
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by a request in writing, signed by him and ac
knowledged before an officer empowered to ad
minister oaths, and filed in the office in which 
his nomination petition was filed. When re
quired to be filed in the office of the Secretary 
of the Commonwealth, such withdrawal to be 
effective, must be received in the office of the 
Secretary of the Commonwealth, at Harrisburg, 
not later than five o'clock P.M., on the seventh 
day next succeeding the last day for filing nomi
nation petitions in that office, and at the regular 
closing hour in the offices of the county boards. 

No candidate may withdraw any withdrawal 
notice after it has been received and filed, and 
thereby reinstate his nomination petition. 

Manner of Filling Vacancy Caused By Death 
of Person Named in Nomination Petition 
If the candidate named in a nomination peti

tion dies after such petition has been duly filed 
for any primary and before the day of the pri
mary election, the original signers of said peti
tion, or the majority of them may sign another 
petition proposing a new candidate for said 
office at any time prior to the printing of the 
ballots or ballot labels. Such petition shall have 
the same force and effect as the original peti
tion, and the name of the candidate so nominated 
shall be substituted for that of the deceased 
candidate. 

Withdrawal of Candidates Nominated at 
Primary** 

Any person who has been nominated by any 
political party may withdraw his name from 
nomination by request in writing, signed by him 
and acknowledged before an officer qualified to 
take acknowledgment of deeds, and filed in the 
office of the Secretary of the Commonwealth, or 
of the county board as the case may be. 

Such written withdrawals must be filed at 
least eighty-five (85) days previous to the day 
of the general or mUlIicipal election and must 
be received in the office of the Secretary of the 
Commonwealth not later than fivc o'clock P.:r.I. 
on the last day for filing the same, or by the 
regular closing hour in thc county board offices. 

No candidate may withdraw any withdrawal 
notice after it has been received and filed, and 
t~ereby reinstate his nomination. 
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Vacancy in Party Nomination by Failure 
to Pay Filing Fee** 

Every person nominated at the primary elec
tion as the candidate of any political party for 
any office, other than a borough, town, township 
or school district office, or the office of alder
man, justice of the peace, or constable, who has 
not paid the required fee for filing a nomination 
petition for such office, shall pay the amount of 
such fee to the Secretary of the Commonwealth, 
or to the county hoard of elections, as the case 
may be, at least eighty-five (85) days previous 
to the day of the general or municipal election 
at ,yhich such candidate's name would appear on 
the ballot. Failure to do so will result in a va
cancy in such party nomination, which shall be 
filled in the manner provided in the case of 
death or withdrawal of any nominee. 

Filling Vacancies Caused by Death 
or Withdrawal of Candidates 
Nominated at the Primary" 

Any vacancy happening or existing after the 
date of the primary in any party nomination, by 
reason of the death or withdrawal of any candi
date after nomination, or by reason of the death 
before or on the day of the primary election of 
a candidate for nomination who had received a 
plurality of votes of his party for the office for 
which he sought nomination, may be filled by 
a substituted nomination made by such commit
tee as is authorized by the rules of the party to 
make nominations in the event of vacancies on 
the party ticket: Provided, however, That no 
substitute nomination certificate shall nominate 
any person who has already been nominated by 
any political party or by any other political body 
for the same office. 

'Vhen such substituted nomination is made in 
accordancc with the party rules, it is the duty of 
the chairman and secretary or secretaries of the 
party committee making the nomination to file 
with the Secretary of the Commonwealth or with 
the proper county board of elections a nomina
tion certificate which must be signed by the 
chairman and secretary or secretaries of the 
party committee, and must set forth the follow
ing: (a) The office and district, if any, for which 
it is filed; (b) thc cause of the vacancy; (c) the 
rulc or rules of the political party applicable to 

39 



a substituted nomination; (d) that a quorum of 
the committee, caucus or convention, as pro
vided by the party rules, duly convened, and the 
names of those present at said meeting, or their 
proxies, and that said persons arc the duly ap
pointed or elected members of said committee, 
caucus or (!ollvcntion; (c) the name, residence 
and occnpation of the ean(lidatc duly nominated 
at said meeting. Every such certificate of nomi
nation must be sworn to or affirmed by the chair
man and secretary or secretaries before an officer 
qualified to administer oaths. 

A I,oyalty Oath executed by the substituted 
candidate must be attached to the certificate. 

Such substitnteclnomination certificate to fill a 
"aeaney caused by the withdrawal of a candidate 
Ilomin~terl at the' primary must be filed at least 
seventy-five (75) days before the day of the gen
eral or municipal ejection. 

Substituted. nomination certificates to fill va· 
cancies callscil by the death of candidates nom
inated at primaries must be fi1ed at any time 
prior to the day on which the printing of the 
ballots is startcrl, or while it is still possible to 
correct ballots by Conrt order. 

(NOTE: In order to facilitate the printing 
of the ballots, political committees are urged to 
file substituted nomination certificates as early 
as possible.) 

Casting of Lots for Position of Name on 
Primary Ballot' 

Immediately after the last day fixed for filing 
nomillatioll petitions with them, the Secretary of 
the Commonwealth or the county board of elec
tions, as the casc may be, must fix a day for the 
casting of lots for the position of names upon the 
primary ballot, and Illust give notice to the can
didates to appear for that purpose. The can
diaates may appear in person. or by agent 
duly authorizc(l by letter of attorney, signed 
and aeknowleclged by an officer empowered to 
takc a(!knowledgments. If a candidate is not 
present ill person 01' by represelltative at the 
time of casting of lots, it shall be the dnty of the 
Secretary of the Commonwealth or of the county 
board of elections to appoint some person to rep
resent such absentee. After lots are cast, the 

* Article IX :\, Pennsylvania Election Code; 1937, P.L. 
1933 (Purdon's Pennsylvania Statutes Annotated, 
Title 25). 

** Ibid; Article IX C 
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Seeretal'Y of the Commonwealth or the county 
board must establish the order in which the 
lIames of said candidates are to appear upon the 
primary ballot aud certify the same for placing 
upon the official ballot. 

Nominations-Political Bodies' 
Nomination of Independent Candidates 

by Nomination Papers 
(NOTE: Nomination of this kind shonld not 

be confused with political party nominations 
Hamed at primaries as a result of filing nomina
tion PE'rlTIONS.) 

Restriction on Names 
All nomination papers must specify the name 

of the political body which the candidates repre
sent. 1'he uame Call consist of NOT MORE 
THAN THREE WORDS. No word may be 
llsed which is idcntical, or similar to, any words 
used in thc uamc of any existing political party, 
or of any political body which has already filed 
nomination papers for thc samc office or offices. 

Committee to be Named 
All nomination papers must contain the names 

and addresses of a Committee of not less than 
three (il) nor more than five (5) persons, autho
rized to fill vacancies if they occur. 

Number of Signers Required 
If the nomination is for an OFFICE TO BE 

F'ILI,ED BY THE VOTERS OF THE EN
'rIllE S1'A'rE, the minimum number of signa
tUres required is equal to TWO PER CENT 
of the largest entire vote cast for any candidate 
elected to a State-wide office in the last pre
ceding election at which State-wide candidates 
werc voteu for. (For the current year, the mini
mum number of signatures for State-wide office 
is designated by the Secretary of the Common
wealth Oll request.) 

III the case of all other nominations, the mini
mum 11l11llber required is equal to T'VO PER 
CE.'IT of the largest entire vote cast for any 
Officcr EXCEPT A JUDGE OF A COURT 
OP RECOI~D elected at the last preceding elec
tion held in the same electoral district, but it 
shall in no cas.e be less than the number required 
for nomination petitions for party candidates for 
the same office. (For the current year, consult the 
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Secretary of the Commonwealth for those offices 
for which nominations are filed with him/her. 
For other offices, consult your County Board of 
Elections. ) 

(NOTE: More than one candidate, and candi
dates for more than one office, may be nominated 
by one set of nomination papers, provided that 
all offices for 'which such nominations are made 
are either State-wide or entirely within the same 
electoral district in which the signers are eligible 
to vote.) 

Signers of Nomination Papers 
All signers must be qualified electors of the 

State or district. They may sign only as many 
nomination papers as there are persons to be 
elected and offices to be filled. Each person must 
personally sign his name, his place of residence, 
his occupation and the date of signing. 

(NOTE: The name of the Borough, City or 
Township MUST BE GIVEN, UNLESS THE 
ELECTORAL DISTRICT IS ENTIRELY 
WITHIN ONE MUNICIPALITY, as well as 
the street address, if any. The date of signing 
may be expressed in words or numbers, e.g.
March 1, 1973 or 3/1/73. Different sheets must 
always be used for residents in different coun
ties; and whenever more than one sheet is used, 
they must be fastened together and numbered 
consecutively. ) 

Affidavits 
Every sheet of the nomination paper must 

have appended to it the affidavit of a qualified 
elector of the district with which the nomination 
paper is concerned, not necessarily a signer, and 
not necessarily the same person on each sheet, 
atJtesting to the validity of all signatures and 
residences of the signers on the nomination 
papers. 

Each candidate named in the nomination 
papers Ileed take the Candidate's affidavit on 
only one sheet and need have his LOYALTY 
OATH attached only to one sheet. 

(NOTE: Candidates for Representative in 
Congress, United States Senator, President and 
Presidential Elector lleed not file Loyalty Oath.) 

Circulation of Nomination Papers 
Signatures can be secured ONLY during the 

Deriod between the TENTH Wednesday prior 
to the primary and the SEVENTH Wednesday 
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prior to thc primary; and thc last day for Filing 
is thc SEVENTH Wedncsday prior to THE 
PRIMARY ELECTION. 

(NOTE: In accordance with recent court 
rulings thc above dates havc been dcclared un
constitutional. All papers must be circulated 
and/or filed between the tenth Wednesday prior 
to the primary election and August 21, of each 
ycar. Thc August 21, deadline is to remain 
effectivc until the legislature amends the Election 
Code.) 

Where to File 
Nomination papcrs for all State-wide and Fed

eral offices, as well as for State Senator, Repre
sentative in the General Assembly and Judges of 
thc District Courts are filed in the office of the 
Secretary of the Commonwealth. For all other 
offices thcy are filed with the proper County 
Board of Elections. All must be RECEIVED 
in the proper office not later than the closing 
hour for that office on thc last day for filing. 

The office in which a nomination paper is filed 
must issue to the person filing the nomination 
papcr a receipt containing the date and time of 
filing, thc name of the candidate and the office 
for which he is a candidate. 

Filing Fee 
The filing fee for each candidate on nomina

tion papcrs is the same as thc filing fee required 
with nomination petitions for each party candi
date for the same office, but ill no case less than 
$5.00. 

Filing fee will be accepted ONLY when paid 
by CERTIFIED CHECK OR MONEY 
OHDEH, made PAYABLE TO THE COM
MONWEALTH OF PENNSYLVANIA or to 
the proper county, as the case may be. CASH 
OR PERSONAL CHECKS WILL NOT BE 
ACCEPTED. 

Withdrawal of Candidates Nominated 
By Nomination Papers** 

Any person who has been nominated by any 
political body by nomination papers may with
draw his name from nomination by request in 
writing, signed by him and acknowledged before 
an officer qualified to take acknowledgment of 
deeds, and filed in the office of the Secretary of 
the Commonwealth or of the county board, as. 
the case may be. 

43 



Such written withdrawals must be filed at 
least eighty-five (85) days previous to the day of 
the General or Municipal Election and must be 
received in the office of the Secretary of the 
Commonwealth not later than five o'clock P_M. 
on the last day for filing the same, or by the 
regular closing honr in the county board offices. 

No candidate may withdraw any withdrawal 
notice after it has been received anel filed, and 
thereby reinstate his nomination. 

Filling Vacancies Caused by Death or 
Withdrawal of Candidates Nominated 

by Nomination Papers" 
In case of the death or withdrawal of any 

candidate nominated by any political body by 
nomination papers, the committee llamed in the 
original nomination papers may nominate a sub· 
stitutc in his place by filing a substituted nomi
nation certificate, which shall set forth the facts 
of the appointment and powers of the committee 
(naming all its members), and of the death or 
,,,ithdrawal of the candidate and of the action of 
the committee thereon, giving the name, resi
dence and occupation of the candidate substi
tuted thereby. The truth of these facts shall be 
verified by affidavit annexed to the certificate by 
at least two members of the committee. 

In case of a vacancy caused by the death of 
any candidate, the substituted nomination cer
tificate must be accompanied by a death certifi
cate, properly certified. 

No subst.itute nominat.ion certificate shall 
nominate any person who was a canrlidate for 
nomination by any political party for any office 
to be filled at the ensning November election, 
whether or Jlot nominated for such office by such 
political part.y, or who has already been nomi
nated b>- any other political body fo,' any office 
to be filled at the ensuing November or special 
election. 

Substituted nomination certifieates to fill va
cancies caused by the withdrawal of candidates 
nominated by Nomination Papers mnst be filed 
at least sevellt,--five (75) days before the day of 
the General Blection. 

Snbstitntcd nomination certificates to fill 
v;wtlJlcics (·ausrd hy t.he (lrath of Ntncliclates 

* Article IX H PcnllSyh'ania Election Code: 1937. P.L. 
1333 (Purdon's Pennsylvania Statutes Annotated, 
Title 25). 

** Ibid: Article IX C 
44 



nominated by Nomination Papers must be filed 
prior to the day on which the printing of ballots 
is started, or while it is still possible to correct 
ballots by Court order. 

Nominations-Unexpected Vacancies 
in Public Offices· 

Nominations to Fill Certain Vacancies by 
Nomination Certificates and 

Nomination Papers 
Act No. 434 of the 1953 General Assembly, 

effel!tive January 1, 1954, provides methods and 
pl'o(:edl1re for fillillg certain vacancies not here
tofore included in the Election Code. 

T f a vacancy occurs in an elective office, 
iucllldillg that of a judge of a court of record, at 
a time when such yaeaney is. required by the 
Constitution or laws of Penllsylvania to be filled 
at the ensuing election, BUrf at a time when 
nOlllillatiolls cannot be made under any other 
provision of the Electioll Code, any nomination 
to fill such vacancy shall be made: 

(a) by political parties in accordance with 
party rules for filling vaeancies by nomination 
certificates, as provided by law j 

(b) by political bodies by nomination papers, 
as provided by law. 

No such nomination certificates or papers 
shall nominate any person already nominated 
by any political party or body for the same 
office or for any office to be filled at the ensuing 
November election, unless such person is a 
calldidate for judge of a court of record or the 
office of school director in districts where that 
office is elected. 

Time and Place to File Nomination 
Certificates and Papers 

Nomination certificates and papers, if for 
State offices and judges of courts of record, shall 
be filed with the Secretary of the Commonwealth 
at least fifty (50) days prior to a general or 
1Il1lllieipai election as the ease may be. 

l\ominatioll certificates and papers, if for 
offices in cOlin ties, cities, boroughs, towns, town
ships, wards, school districts, and for the offices 
of aldermen alltl justices of the peace, shall be 
file(l with the proper cOllnty board of elections 
at least fifty (50) days prior to a municipal 
election. 
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Form and Content of Nomination 
Certificates and Papers 

The form and content of nomination certifi
cates to fill vaeancies under this act shall be the 
same as those already required by law for filling 
vacancies caused by dcath or withdrawal of 
duly nominated candidates. 

The form and content of nomination papers 
shall be the same as in any other nomination by 
papers in all respects except dates of filing, etc. 
(See previous section.) 

It shall be the dnty of the Secretary of the 
Commonwealth or the proper eounty board of 
elections, as the case, may be, to examine such 
certificates or papers for legal sufficiency in the 
same manner as they would do in the case of 
substituted nominations or nomination papers as 
aforesaid, and to refuse to file them if they are 
manifestly defective. Snch refusal may be re
viewed by the Court of Common Pleas of the 
proper county upon an application for manda. 
mus. 

Objections to such nomination certificates and 
papers mllst be filed within three (3) days next 
succeeding the last day for filing them. 

Withdrawals of candidatcs so nominated must 
be made in writing and acknowledged before an 
officer authorized to administer oaths, and filed 
in the appropriate office with which the nomina
tion certificates or papers were ,filed within three 
(3) days ncxt succeeding the last day for filing 
the saifl nomination certifi(~ates or 'papers. 

Vacancies occurring by sneh withdrawal or by 
death may be filed by substituted nominations in 
the manner already provided by law. Tn cases of 
withdrawal, sneh substituted nominations must 
be filed not latcr than seven (7) days after the 
last oay for filing the original certificates Or 
papers. Tn case of death. sneh substituted nomi
nations must be filed at' any timc prior to the 
day in which the printing of ballots is started. 

Exceptions 
The provisions of this act DO NOT apply to 

elective offiecs in any of the following situations: 
(1) If a method is provided by law for hold

ing special elcetions for the office j 

(2) If thc vacancy occurs in thc office of 
presiden tial elector; 
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(3) If the provisions of any law require the 
vacancy to be filled at the next election APPRO
PRIA TE to the office when the vacancy occurs 
within TWO calendar months immediately pre
ceding a general or municipal election, as the 
case may be, or within TEN calendar months 
of such election in the case of a Judge of a Court 
of Record . 

• Article IX E, Pennsylvania Election Code; 1937, P.L. 
1333 (Purdon's Pennsylvania Statutes Annotated, Title 
25). 

Special Elections· 
Special Elections for United States Senator 
'Vhenever a vacancy occurs in the office of 

United States Senator, the Governor shall issue 
a writ of clection within ten (10) days after the 
happening of the vacancy naming the next 
general or municipal election, occurring at least 
nincty (90) days after the happening of the 
vacancy, as the date for the special election. 
Candidates to fill the unexpired term are nomi
nated by political parties in accordance with 
their party rules and by political bodies by 
means of nomination papers. The nomination 
certificates and nomination papers must be ·filed 
in the office of the Secretary of the Common
wealth at least sixty days (60) days prior to the 
date of the special election. 

Special Elections for Representative 
in Congress 

'Vhenever a vacancy occurs in the office of 
Represcntati\'c in Congress, the Governor shall 
issue a writ of election within ten (10) days 
after thc happcning of said vacancy naming a 
date for the special election. This date may be 
thc ncxt cnsning primary or municipal election 
but shall not be less than sixty (60) days after 
the issnance of saiel writ. Candidates to fill the 
uncxpircd tcrm are nominated by political 
parties in ac(~ordallec with their party rules and 
by political bodies by means of nomination 
papers. :\OlllilHltion ecrtificates and nomination 
pap"rs Illust be filed in the office of the Secretary 
of the Commonwealth not latcl' than fifty (50) 
days prior to the date of the special election. 
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Special Elections for Senator and 
Representative in the General Assembly 

'Vhellcver a vacancy occurs in either House 
of the General Assembly, the presiding officer of 
such House shall issue the writ of election fixing 
the date for a special election, which date may be 
the next ensuing primary, municipal or general 
election but shall bc not less than sixty (60) days 
after the issuance of the writ. Candidates to fill 
the nnexpirc(l term arc nominated by political 
parties ill accordance with their party rules and 
by political bodies by means of nomination 
papers. Nomination certificates and nomination 
papers mllst be filed in the office of the Secretary 
of the Commonwealth not later than fifty (50) 
days prior to the datc of the special election. 

Special Elections for Members of Councils 
or Legislative Bodies of Cities, Boroughs, 

Towns and Townships 
[11 all eases where, lIBder any law now or here

after cnaded, a spceial eleetion is required to fill 
a vacmwv in the office of IVlembcrs of Council Or 

I~egislati~'e body of any city, borough, town or 
township, a special election shall be held on the 
day fixed in the writ or provided by law, which 
day shall be within sixty (60) days after the 
issnance of the writ or the happening of the 
vacancy, as thc ease may be. Candidates to fill 
the unexpired term are nominated by political 
parties in accordaJH!c with their party rules and 
by political bodies by means of nomination 
papers. Nomination certific:ates and nomination 
papers' nlllst be filed ill the office of the County 
Board of Elections not later than fifteen (15) 
days after the issnancc of the writ of election. 

Form of Nomination Certificate 
Nomination certificates shall set forth the 

following: 
(1) The office and district, if any, for which 

it is filed; 
(2) Tlw (:anse of the vacancy j 
(3) The rule or nIles of thc political party, 

setting' forth tht! provisiolls applicable to the 
nomillatioll of It eandiclate or calldidates to fill 
said vacancy; 

(4) That a qnorum of the eommittee, caucus 
or cOllvention as provided by the party rules, 

48 



duly convened, and thc names of those present 
at said meeting, or their proxies; that said 
persons are the duly appointed or elected mem
bers of said (~onllnittee, caneus or cOllvention; 

(5) rl'he name, residence and occupation of 
th,! candidate duly nominated at said meeting. 

Bvery such certificate of nomination shall be 
signed by the presiding officer and the secretary 
Or secretariC'>S of the committee, (!aucus Or con
vention, and shall be sworn or affirmed to by 
them before any officer lluaIified to administer 
oaths. 

The candidate's loyalty oath must be attached, 
except for the offices of United States Senator 
and Representativc in Congress. 

Examination of Nomination Certificates and 
Nomination Papers by the Secretary of the 

Commonwealth and County Boards 
of Elections 

It is the dnty of the Secretary of the Common
wealth Or the proper county board of elections, 
as the t~ase may be, to pass upon the legal 
sufficiency of all nomination certificates and 
nominati~n papers. If said nomination certifi
cate or nomination paper is refused for filing, 
an application for mandamus to compel its filing 
may be presented to the conrt of common pleas 
of the proper county. 

Objections to Nomination Certificates and 
Nomination Papers 

All objections to nomination certificates or 
nomination papers mllst be filed within three 
(3) days after the last day for filing said certifi
cates or papers. Upon filing objections, the 
court shall fix a rlay for the hearing which shall 
not be later than seYen (7) days after the last 
day for filing nomination certificates or papers. 

Withdrawals of Candidates Nominated 
for Special Election 

Any persoll nominated by a political party or 
political body may withdraw his name by a 
request in writing signed b~· him and acknowl
edged bdore a properly qualified officer and filed 
with the office with which the nomination certifi
catc or papers were filed. Snch withdrawal must 
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be filed within three (3) days after the last day 
for filing nomination certificates or papers. 

Substituted Nomination Certificates 
Where a candidate nominated for a special 

election has withdrawn, a substituted nomination 
certificate may be filed not later than seven (7) 
days after the last day for filing nomination 
certificates or papers. 

Vacancies caused by the death of candidates 
nominated for a special election shall be filled hy 
filing substituted nomination certificates at any 
time prior to the day on which the printing of 
ballots is started. 

Certification by Secretary of the 
Commonwealth of Candidates for 

Special Elections 
Not later than the thirtieth (30th) day pre

ceding the day fixed for any special election to 
fill a vacancy in the offices of United States 
Senator, Representative in Congress, Senator 
and Representative in the General Assembly, the 
Sccretary of the Commonwealth shan certify 
to the proper county board or boards of elec
tions the names and residences of all candidates 
whose nomination certificates or nomination 
papers have been duly filed, together with the 
names of their respective political parties or 
political bodies, substantially in the form of the 
ballots to be used. 

Conduct of Special Elections 
All special elections shall be conducted in all 

respects in accordance with the provisions re
lating to November elections. This provision of 
law includes the payment of the established filing 
fees for nominations made by nomination papers. 
There'is no similar provisions for nominations 
made by certificate . 

• Article VI B, Pennsylvania Election Code; 1937, P.L. 
1333 (Purdon's Pennsylvania Statutes Annotated, Title 
25) . 
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State Regulations for 
Primary and Election Expenses· 

La.wful Primary and Election Expenses 
No candidate or treasurer of any political com

mittee shall pay, give or lend or agree to pay, 
give or lend, directly or indirectly, any money 
or other valuable thing or incur any liability 
on account of, or in respect to, any primary or 
election expenses whatever, except for the fol
lowing purposes: 

FIRST. For printing and traveling expenses 
and personal expenses incident thereto, sta
tionery, advertising, postage, expressage, freight, 
telegraph, telephone and public messenger ser
vice' 

SECOND. For the rental of radio facilities 
and amplifier systems; 

THIRD. For political meetings, demonstra
tions, and conventions, and for the pay and 
transportation of speakers j 

FOURTH. For the rent, maintenance and 
furnishing of offices j 

FIFTH. For the payment of clerks, type
writers, stenographers, janitors, and messengers 
actually employed; 

SIXTH. For the transportation of electors 
to and from the polls; 

SEVENTH. For the employment of watch
ers at primaries and elections to the number and 
in the amount permitted by law; 

EIGHTH. For expenses, legal counsel, in
curred in good faith in connection with any 
primary or election j 

NINTH. For contributions to other political 
committees. 

Expense Accounts to Be Filed 
Every candidate for nomination or election, 

and every treasurer of a political committee, or 
person acting as such treasurer, shall, within 
thirty days after every primary and election at 
which such candidate was voted for or with 
which such political committee was concerned, 
'if the amount received or expended or liabilities 
incurred shall exceed the sum of one hundred 
fifty dollars,file a full, true and detailed account, 
subscribed and sworn to by him, setting forth 
each and every sum of money received, con
tributed or disbursed by him for primary or 
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election expenses, the date of each receipt, con
tribution and disbursement. t.he Ilame of the 
person from whom received 0'1' to whom paid, and 
the specific object or purpose for which the same 
was disbursed. Such account shall also set forth 
the unpaid debts and liabilities of any such 
candidate or committee for primary or election 
expenses, with the nature and amOllnt of each, 
and to whom owing. Til the case of the treasurer 
of a political committee, the account shall include 
any unexpended balance of contributions or 
other receipts appearing from the last previous 
account filed by him, and shall also include a 
complete listing of all receipts and disbursements 
made by such committee for any purpose, includ
ing all receipts and disbursements from the 
publication and sale of all publications, and .from 
the timc of the last account or fro III the time of 
the formation of the political committee if no 
prior aceouut has been filed. [n the ease of candi
dates for election who havc previously filed ac
counts of their primary expenses as candidates 
for nomination, the accounts shall only include 
receipts, (;ontributions and disbursemellts sub
sequent to the date of such prior accounts. 

In spite of the above paragraph, where any 
amount rcceivecl or contributed 1:S not marc than 
fifty ($50) dollars, sIleh amollnts may be aggre
gated according to the date of receipt or contribu
tion. In sitch cases, the name of the penon from 
whom received 01' contributed nced not be set 
forth. However, wherc the eandida.tc for ·nomina
tion or election .. treasurcr of a. political com
mittee, or person acti11[J a.s (I. treasurer, knows or 
has reason to know fhat a person has, throngh 
1rwltiplc contributions, contributed mot·c than a 
total of fifty ($50) dollars, he mllst make a {ull, 
trlle and detailed aeeollnt and report of what he 
knows Or has reason to know. 

If the aggregate receipts or disbursements 
and liahilities or a candidate or a politieal e0111-
lIlittee ill COlllleetioll with a 11.\' primary or elec
tion do not exceed one hundred fifty <laHars, 
the 'calHlidate 01' treasnrer of the committee, as 
the ease JIlay be, must, within thirty days after 
the primary or electioll! certify that fact under 
oath to the otlicer or hoard with whoJll expense 
ac{!oullt:-; art~ rt~qllire<1 to he filed. 

I f a candidate or politieal eommittee does not 
receive any eontriblltio11s or make tUlY disburse
ments or incur any liabilities, he or it is not 
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required to file any account or to make any 
affidavit, but such candidate or political com
mittee shall be deemed for all purposes of this 
act to have filed an expense account showing no 
receipts, disbursements or liabilities for primary 
or election expenses. 

Every expense account filed shall be accom
panied by vouchers for all sums expended 
amounting to more than ten dollars. It is 
unlawful for any candidate, agent or treasurer 
to disburse any money received from any 
anonymous source. 

With Whom Expense Accounts Shall Be Filed 
Every account concerning primary or election 

expenses incurred by or in regard to candidates 
for office to be voted for by the electors of the 
State at large must be filed with the Secretary 
of the Commonwealth, and every account con
cerning expenses incurred by or in regard to 
candidates for other offices must be filed with 
the county board of elections of the county 
wherein the candidate resides: Provided, how
ever, that, if any account concerns expenses in 
regard to candidates who do not all reside in 
the same county, a duplicate of such account 
shall be filed in the office of the county board 
of elections of each county in which any such 
candidate (not being a candidate for an office 
to be voted for by the electors of the State at 
large) resides. 

If any account of any political committee con
cerns the primary or election expense in regard 
to both a candidate or candidates for an office 
or offices to be voted for by the electors of the 
State at large and also candidates for other 
offices, such account shall be filed with the 
Secretary of the Commonwealth. 

Contributions to Be Made to Candidates 
or Treasurers 

A person who is neither a candidate nor a 
treasurer of any political committee may not 
pay, give or lend, nor agree to pay, give or lend 
any money or any other valuable thing to, nor 
incur any liability for, any primary or election 
expense whatever in behalf of any person or 
persons, except a candidate or a political com
mittee having a treasurer. 
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Corporation or Association Contributions 
Prohibited 

A corporation, or unincorporated association, 
or an officer or agent thereof, whether incor
porated under the laws of this or any other 
state or any foreign country, except those 
formed primarily for political purposes or a 
political committee, may not pay, give or lend, 
nor authorize to be paid J given or lent either 
directly or through any other person, or in re
imbursement of any such payment, gift or loan 
by any other person, any money or other valu
able thing belonging to such corporation or 
unincorporated association or in its custody or 
control, to any candidate or political committee 
for the payment of any primary or election 
expenses for any political purpose whatever. 

Nothing shall prohibit however, direct private 
communications by a corporation to its stock
holders and th~ir families or ,by an unincor
porated association to its members and their 
families on any subject, including non-partisan 
registration drives and get-out-the-vote cam
paigns. Further, corporations or unincorporated 
associations are permitted to establish and ad
minister a separate segregated fund which is to 
be created by voluntary individual contributions 
and to be utilized for political purposes. Such 
a fund shall be considered a political committee 
for campaign expense reporting purposes under 
the provisions of the Pennsylvania Election 
Code. 

"Candidate" Defined in Connection with 
Expense Accounts 

"Candidate for nomination" shall mean a 
candidate at any primary for nomination to any 
public office to be voted for iu this State, and 
shall not be limited to mean a person by or on 
behalf of whom a nomination petition has been 
filed in the manner provided by law, and whose 
name is printed 011 the ballots or ballot labels 
to be used at such primary, but shall include any 
person whose name is written in on the ballot 
by electors, or inserted by means of stamps or 
stickers. 

"Candidate for election" shall mean a candi· 
date for election to any public office to be voted 
for in this State, and shall not be limited to 
mean a persoll who has been nominated at a 
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primary or by a nomination certificate or nomi
nation paper, in accordance with the provisions 
of the law, and whose name is printed on the 
ballots or ballot to be used at such elec
tion, but shall include any person whose name 
is written on the ballot by electors, or inserted 
by means of stamps or stickers. 

"Political Committee" Defined in Connection 
with Expense Accounts 

"Political committee" shall include every two 
or more persons, who shall be elected, appointed 
or chosen, or who have associated themselves or 
cooperated for the purpose, wholly or in part, 
of raising, collecting or disbursing money, or of 
controlling or directing the raising, collection 
or disbursement of money for primary or elec
tion expenses. 

Treasurer of Political Committee 
Every political. committee shall appoint and 

constantly maintain a treasurer to receive, keep 
and disburse all sums of money which may be 
collected or received by such committee or by 
any of its members for primary or election 
expenses; and unless such treasurer is first 
appointed and thereafter maintained, it is un
lawful for a political committee or any of its 
members to collect, receive or disburse money or 
incur liability for any such purpose. All money 
collected or received by any political committee, 
or by any of its members for primary or election 
expenses, shall be paid over and made to pass 
through the hands of the treasurer of such com
mittec and shall be disbursed by him; and it is 
unlawful for any political committee or any of 
its members, to disburse any money for primary 
or election expenses, unless such money has 
passed through the hands of the treasurer. 

Single Campaign Treasurer 
Evcr?~ candidate who authorizes a committee, 

or committees, to receive and disburse funds on 
behalf of his candidacy, shall name a sole 
treasurer, regardless of the number of commit
tees authorized, to receive and disburse monies 
for all authorized committees. A sole treasurer 
may, however, delegate ill writing, authority to 
any number of assistant treasurers to receive or 
disburse monies on behalf of the candidate. This 
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does not prohibit a candidate from receiving and 
disbursing money on his own behalf. Further, 
it does not prohibit a treasurer of a political 
party committee or a committee authorized to 
receive and distribute funds on behalf of more 
than one candidate from receiving or expending 
monies on behalf of said candidates. 

Act 201-Report of Contributions 
Act 201 of 1974 requires that any business 

entity, including but not limited to a corpora
tion, company, association, partnership or sole 
proprietorship, which has been awarded non-bid 
contracts from the Commonwealth and its polit
ical subdivisions during the preceding calendar 
year, shall report by February fifteenth to the 
Secretary of the Commonwealth an itemized list 
of all political contribntions known to the busi
ness entity by virtue of the knowledge possessed 
by every officer, director, associate, partner: lim
ited partner or individual owner that has been 
made by (1) any officer, director, associate, part
ner, limited partner, individual owner or mem
bers of their immediate family and (2) any 
employee or members of his immediate family 
whose political contribution exceeded one thou
sand dollars ($1,000) during the preceding year. 
'( Immediate family" mealls a person's spouse 
and any unemancipated child. (For further in
formation see page 166.) 

Authorization of Political Committee to Act 
for Candidates for Nomination and Election 

A treasurer of any political committee may 
not receive or disburse any money or incur any 
liability for primary expenses in furtherance of 
the candidacy of any candidate for nomination, 
until such political committee has been autho
rized in writing by the candidate to receive and 
disburse money and incur liability for his pri
mary expenses, and until a copy of such written 
authorization has been filed in the office of the 
Secretary of the Commonwealth, in the case of 
State-wide committees, or in the office of the 
county board of elections of the county in which 
such treasurer maintains his office, in the case 
of other committees. 

A treasurer of any political committee may 
not receive or disburse any money or incur any 
liability for election expenses in furtherance of 
the candidacy of any candidate for election, 
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until such political committee has been autho
rized in writing by the candidate to receive and 
disburse money and incur liability for his elec
tion expenses, and until a copy of such written 
authorization has been filed in the office of the 
Secretary of the Commonwealth, in the case of 
State-wide committees, or in the office of the 
county board of elections of the county in which 
such treasurer maintains his office, in the case 
of other committees. The treasurer of any State, 
county, city, borough, township, ward or other 
regularly constituted party committee of any 
political party or political body, is authorized to 
receive and disburse money and incur liability 
for the election expenses of the candidates of 
such political party or political body, without 
special written authorization from such candi
dates. 

Oath of Office 

It is unlawful to administer the oath of office 
to any candidate elected to any public office, 
until the accounts and affidavits rcquired by law 
to be filed in respect of the primary expenses 
(if such candidate was nominated at a primary) 
and election expenses incurred by or ill regard 
to such candidate have been filed by the candi
date and by the treasurer of every political 
committee authorized, under the law, to receive 
and disburse money and incur liability for his 
primary or election expenses, or which, to his 
knowledge, has received or disbursed money or 
incurred liability for his primary or election 
expenses, whether authorized as aforesaid or not, 
and a person so elected shall not enter upon the 
duties of his office until the said accounts and 
affidavits have been filed, nor shall he receive 
any salary or other compensation appurtenant 
to the office for any period prior to the filing 
of such accounts and affidavits. 

Inspection and Preparation of Accounts 
and Affidavits 

All expensc accounts and affidavits shall be 
open to public inspection in the office where they 
are filed, and shall be carefully preserved by the 
officer or board in charge thercof, and shall not 
be removed for a period of two years after filing, 
except upon the order of a competent court. 
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Notice of Political Advertisements 
It is illegal for any candidate, political com
mittee or party acting on his behalf to place 
any advertisement referring to an opposing 
candidate which is to be broadcast or pub
lishcd during the 48 hours prior to an election 
or published in a weekly newspaper or periodi
cal during the 8 days prior to an elcction with
out first giving a copy of such advertisement 
to the opponcnt and the County Board of Elce
tions of the county where the advertisement i3 
to be placcd. Notice must be given in time to 
allow for a reply advertisement in the same 
publication or broadcast. See 25 P.S. §3234. 

* Article XVI Pennsylvania Election Code; 1937, P.L. 
1333 (Purdon's Pennsylvania Statutes Annotated, Title 
25). 
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Federal Regulations for Primary and 
Election Expenses for Federal Offices 

Lawful Primary and Election Expenses 
Tn accordance with the provisions of the 

Pe,leral Election Campaign Act of 1971 as 
amended by the Federal Election Campaign Act 
Amendments of 1974 and 1976, each treasurer 
of a political committee supporting a candidate 
or candidates for election to Federal office, and 
each candidate for election to a Federal office are 
required to file reports of receipts and cxpendi
tnrcs on forms to be prescribed or approved by 
the Commission. 

In any calendar year in which an individual 
is a candidate for Federal office and an election 
for such Federal office is held in that year, com
mittee and candidate reports shall be ,filed not 
later than 10 days before and 30 days after the 
date of such election. Additional reports are 
required to be filed not later than the 10th day 
following the close of any calendar quarter in 
which the candidate or political committee con
cerned received contributions in excess of $1,000 
or made expenditures in excess of $1,000. A 
year-end report is also required to be filed. All 
reports shall be complete as of such date as the 
Commission prescribes, except that any contribu
tion of $1,000 Or more received after the 15th 
day, but more than 48 hours, before any election 
shall be reported within 48 hours after its receipt. 
Each report under this section shall disclose-

(1) the amount of cash on hand at the begin
ning of the reporting period j 

(2) the full name and mailing address (occu
pation and the principal place of business, if 
any) of each person who has made one or more 
contributions to or for such committee or candi
date (including the purchase of tickets for events 
such as dinners, luncheons, rallies, and similar 
fund raising event.s) within the calendar year in 
an aggregate amount Or value in eXCess of $100, 
together with the amount and date of snch con
tributions. 

(:1) the total sum of individual contributions 
made to or for such committee or candidate dur
ing the reporting period and not reported under 
paragraph (2); 

(4) the name and address of each political 
committee or candidate from which the reporting 
committee or the candidate received, or to which 
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that committee or candidate made, any transfer 
of funds, together with the amounts and dates 
of all transfers; 

(5) each loan to or from any person within 
the calendar year in an aggregate amount or 
value in excess of $100, together with the full 
names and mailing addresses (occupations and 
the principal places of business, if any) of the 
lender, endorsers, and guarantors, if any, the 
date and amount of such loans; 

(6) the total amount of proceeds from-
(A) the sale of tickets to each dinner, 

luncheon, rally, and other fund raising evellt..~; 
(B) mass collections made at such events; 

and 
(0) sales of items such as political cam

paign pins, buttons, badges, flags, emblems, 
hats, hanners, literature, and similar materials; 
(7) each contribution, rebate, refund, or other 

receipt in excess of $100 not otherwise listed 
under paragraphs (2) through (6); 

(8) the total sum of all receipts by or for such 
committee or candidate during the reporting 
period, together with total receipts less transfers 
between political committees which support the 
same candidate and which do not support more 
than one candidate; 

(9) the identification of each person to whom 
expenditures have been made by such committee 
or on behalf of such committee or candidate 
within the calendar year in an aggregate amount 
or value in excess of $100, the amount, date, and 
purpose of each such expenditure and the name 
and address of, and office sought ,by, each candi
date on whose behalf such expenditure was 
made; 

(10) the identifi(!atioll of each perRon to whom 
an expenditure for personal serviecs, salaries, 
and reimbursed expenses in excess of $100 has 
been made, and which is not otherwise reported, 
including the amount, date, and purpose of such 
expenditure; 

(11) the total sum of expenditures made by 
such committee or candidate during the calendar 
year, together with total expenditures less trans· 
fers between political committees which support 
the same candidate and which do not support 
more than one candidate; 

(12) the amount and nature of debts and 
obligations owed by or to the committee, in such 
form as the Commission may prescribe and a 
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continuous reporting of their dehts and obliga
tions after the election at such periods as the 
Commission may require until such debts and 
obligations are extinguished, together with a 
statement as to the circumstances and conditions 
undcr which any such debt or obligation is ex
tinguished and the consideration therefor; 

(13) in the case of an independent expendi
ture in excess of $100 by a political committee, 
other than an authorized committee of a candi
date, expressly advocating the election or defeat 
of a clearly identified candidate, through a 
separate schedule (a) any information required 
by paragraph (9) stated in a manner which in
dicates whether the independent expenditure 
involved is in support of, or in opposition to, a 
candidate; and (b) under penalty of perjury, 
a certification whether such independent ex
penditure is made ill cooperation, consultation, 
or concert with, or at the request or suggestion 
of, any candidate or any authorized committee 
or agent of'such candidate; and 

(14) such other information as shall be re
quired by the Commission. 

The reports required to be filed shall be 
cumulative during the calendar year to which 
they relate, but where there ha~ -been no change 
in an item reported in a previous report during 
such year, only the amount need be carried 
forward. If no eontribntions or expenditures 
have been accepted or expended dnring a ealen
dar year, the treasnrer of the political committee 
or candidat" shall file a statement to that effect. 

A report or statement required by this Act 
to be filed by a treasurer of a political commit
tee, a. candidate, or by any other persoll, shall 
be verified by the oath or affirmation of the 
person filing such report or statement, taken 
before any officer authorized to administer oaths. 
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Reports to the Secretary of Sta.te 
A copy of each statement required to he filed 

with the Federal Election Commission by this 
law shall be filed with the Seeretary of State of 
Pennsylvania. In compliancc with this subsec
tion thc following mnst be filed: 

(1) reports relating to expenditures and con
tributions in ~onllection with the campaign for 
nomination for election, or election, of a candi
date to the office of President or Vice President 
of the United States in each State in which an 
expenditure is marle by him or on his behalf, and 

(2) reports relating to expenditures and con
tributions in connection with the campaign for 
nomination for election, or election, of a candi
date to the office of Senator or Representative 
in, or Delegate or Resident Commissioner to, the 
Congress of the United States in the State in 
wbich he seeks election. 

The purpose of this Jl!"ovision of thc Federal 
Elections Campaign Act is to afford the citizens 
of Pennsylvania easy and rcady access to the 
campaign expenditures ann. receipts of candi
dates running for Federal office in the Common
weal Ill. 

Note for additional information contact: 

Federal Election Commission 
1325 K Street, N.W. 
Washington, DC 20463 

AND/OR 
The Secretary of the Commonwealth 
Dept. of State 
302 North Office Building 
Harrisburg, Pa. 17120 
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HATOH AOT 
The Federal Law, known as "The Hatch 

Act," among other restrictions on political ac
tivity, prohibits interference with free elections 
for Federal officers and for Presidential Elec
tors. It prohibits any political activity by certain 
Federal employes and certain employes and of
ficers of ally state agency or local agency of an 
activity fill anced in whole or in part by Federal 
loans or grallts. It prohibits solicitation of cam
paign funds from persons receiving Federal 
\\'ork relief or other relief. It prohibits the 
promise of Federal employment as a reward for 
political activity. It prohibits the purchase of 
advertising, goods and commodities or articles 
of any kind, the proceeds of which are to be 
used for the benefit of any candidate for Federal 
office. 1 t limits campaign contributions for can
didates for Federal office. It prohibits persons 
contracting or negotiating to contract with the 
United States or its agencies for services, sup
plies, or sale of land or buildings, which contract 
is to be paid from Congressional appropriations, 
from being solicited to make or making contri· 
butions for political purposes; and it provides 
procedure for enforcement and penalties for 
violation of its provisions. 

According to an opinion of the Attorney Gen. 
eral, covering National Guard personnel when 
not in Federal service: 

a. l\lembers of the National Guard when not 
in active Federal service are not prohibited from 
engaging in political activities as individuals 
providing their connection with, or their posi
tion in, the Guard is not their sole occupation 
or principal means of employment. 

b. Anyone whose connections with, or posi
tion in, the Guard is his sole occupation Or 
principal means of employment is prohibited 
from engaging in political activity. 
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Absentee Voting· 

Act No. 375 of the 1968 General Assembly 
effected a number of important changes in Penn
sylvania's Absentee Voting Law. The highlights 
of the law include an expanded definition 
of "Duties, Occupation or Business" to include 
leaves of absence for teaching, vacations, sab
batical leaves, and all other absences associated 
with the elector's duties, occupation or business 
-including also the elector's spouse who accom
panies the elector. 

The follO\ving provisions must, in all cases, be 
examined jointly with the earlier sections on 
"Registration" and "Registration by MaiL" 

The amendment requires the voter either to 
appear in person at the election board to procure 
an application form, or to submit by mail a 
personally signed request for the application 
form. The following classes of electors are 
excepted from this provision: 

Electors who because of business, occupation 
or duties will be out of the country. 
Military personnel, their spouses and depen. 
dents, and Federal Service employes and 
their spouses and dependents, all of whom 
are qualified to make application on the Fed
eral Government Absentee Ballot Application 
form or on a similar form available at the 
board of clections. Applications on behalf of a 
military elector mnst now be made by an adult 
member of his immcdiate family. All other 
Federal Service applicants, including mil
itary spouses, must sign their own application. 
For voters who are patients in public institu-

tions, such as a county home or veterans' hos
pital, the law prm'ides that special teams 
composed of one representative of each political 
party be dcsignated to visit each public institu
tion in the county to receive and list the names 
of persons desiriug applications for absentee 
ballots. The teams shall give such lists to the 
Board of Elections which shall mail to each 
individual patient so listed an application for an 
absentec ballot. The County Board of Elections 
(County Commissioners) shall then appoint 
teams of three members, each Commissioner to 
appoint one member of each team, to travel to 
each public institution on the Friday preceding 
the election to conduct the election at such 
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institution by absentee ballot. After the votes are 
cast, such teams shall collect the absentee ballots 
and return them unopened to the Election Board 
for delivery to the District Election Boards at 
the respective polling places aud to be so counted 
by thelll at the close of the polls on election day 
together with the ballots of the other absentee 
voters. 

The law also stipulates that no absentee 
ballot will be counted which is received by tbe 
Board of Elections later than 5 P.M. on the 
Friday before the election. The law also pro
vides that such ballots must be delivered either 
by mail or by the absentee voter in person. 

(NO'rE, IN PRESIDENTIAL ELEC
TIONS ANY BAT,LOTS I~ECEIVED AFTER 
5:00 P.M. ON 'rHE FRIDAY BEFORE THE 
ELBCTION BUT BEFORE THE CLOSING 
OP 'rIlE POLLS ON ELECTION DAY ARE 
VALID ONLY FOR PRESIDENTIAL AND 
VTCB-PRESlDENTIAL VOTES.) SEE FED
ERAT, VOTING RIGHTS ACT AMEND
o,gN'I'S 01<' 1970, PAGE 170.) 

Concerning the counting of the absentee 
ballots, the amendment provides that the ab
sentee ballots shall be delivered along with the 
election supplies, to the respective District 
Blection Board; that the Election Board at the 
polling place count such absentee ballots im
mediately at the close of the polls on election 
day. 

Absentee voters who are back in their county 
of residence on election day, or who have 
recovered from their illness on election day, afe 
now required to appear at the polling place to 
vote. A Court Order is no longer required. 

With respect to challenging absentee ballots 
or absentee ballot applications, the law provides 
that a deposit of ten dollars ($10.00) be sub
mitted by the challenger for each such challenge 
made. This deposit must be in cash at the 
tillle of the challenge and is payable to the 
Judge of Eleetions (if the ballot is challenged), 
or to the Board of Elections (if the application 
is challenged). 

The law further provides that any person 
who shall violate any of the provisions of the 
Absentee Voting Law shall be guilty of a mis
demeanor, and, upon conviction thereof, shall 
be sentenced to pay a fine not exceeding $1,000, 
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Of, to undergo imprisonment of not more than 
one year, or both, in the discretion of the Court. 

Retained are the full benefits of the "Federal 
Voting Assistance Act of 1955" under whieh 
Congress requested all States to give spouses 
and dependents of servicemen the right to reg
ister by mail concurrent with the time of voting 
their absentee ballot. This provision also quali
fied oversea~ Perleral personnel, members of the 
l\ferchant l\farines, voters in services attached 
to and serving with the Armed Forces (Red 
Cross, U.S.O., ete.), and the spouses and de
pendents of the above. 

Eligibility of Absentee Voters 
As a general rule, the same eligibility exists 

for an absentee voter as for a polling place voter, 
i.e., he mnst be registered and must be a consti
tutionally qualified elector. The constitutional 
qualifications are: 

Elector must have attained the age of 18 the 
day after the election or primary to be eligible to 
vote at the election. He must have been a 
eitizen of the Unite" States for at least one 
month; a resident of Pennsylvania for at least 
thirty days, and a resident of his election district 
for at least thirty days. 

All absentee y~ters 'mnst be registered electors 
except those in l\filitary Service and Veterans 
who are betlridden or hospitalized outside the 
connty of their residence. Pennsylvania now 
permits absentee registration. 

Who May Vote by Absentee Ballots 
(1) Members of the armed forces whether 

registered or not and hospitalized or bedridden 
veterans OUrrSIDE the county of residence, 
whether registered or not (no ehange from prior 
law). 

(2) Spouses and dependents of members of 
the armed forces residing with or accompanying 
them and absent from the county of residence, 
IF REGISTERED. 

(3) Members of the Merchant Marine. and 
their spouses and dependents residing wfth or 
accompanying them anrl absent from the State 
or county of residenee, IF REGISTERED. 

(4) Persons in a religious or ,,,eHare group 
attached to and serving with the armed forces 
and their spouses and dependents residing with 
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or accompanying them, ,,,ho are absent from 
the State 01' county of residence, IF REGIS
TEHED. 

(5) Civilian employes of the United States 
outside the territorial limits of the United States 
and the District of Columbia and their spouses 
and dependents residing with or accompanying 
them, J F' RBGISTERED. 

(6) Persons who because of illness or physical 
disability are unable to attend their polling place 
or operate a voting machine and obtain assis
tance by distinct and audible statements, IF 
RBGISTERBD; 

(7) Persons who are absent during the entire 
period the polls are open for voting because of 
duties, occnpation, business or vacation, IF 
REGTS'l'BRED; 

(8) Spouses or dependents accompanying per
sons employed by the Commonwealth or the 
Federal Government within the territorial limits 
of the United States and the District of Colum
bia in the event such employe's duties, occupa
tion or business require him to be absent from 
the Commonwealth or county of residence, IF 
RBGIS'l'BRBD. (Note, For Federal BlectioDs, 
I.;ec pagc 170 and fol' mail registration see page 
25.) 

How to Apply for Official Absentee Ballots 
The Bleetion Code sets forth the steps re

quired to apply for an absentee ballot. The 
requirements differ depending on whether you 
arc a military elector, a federal service em
ploye (including a military spouse or depen
dent), a hospitalized or bedridden veteran out
side the connty of his residence, a business 
person, a sick or disabled person, or a patient in 
a public institution within the county. 

Hereinafter is a list of such categories. Kindly 
ascertain your category and follow the instruc
tions thereunder. Remember, a separate appli
cation must be made prior to each primary and 
each election unless you are on a disabled electors 
list (see page 71.) 

Category I. Those in military service. Regis
tration is not required. 1\fust be a constitution
ally qualified elector. Must file an Official 
Military Application form, or the Federal Form 
No. 76 distributed by the Uuited States Depart
ment of DefC'llse; application may be submitted 
by any adult member of the immediate family 
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only. Application may be made at any time up 
until 5 :00 P.M. of the Friday before the elcction. 

Caution: Although not restricted by applica
tion deadlines, the provisions in the law now re
quire that the voted ballot must be received by 
the Board of Elections no later than 5 P.M. of 
the first Friday before the primary or election 
(cxcept for presidential ballots). Therefore, ap
plications should be made in sufficient time to 
permit thc mailing to, and the return of, the 
absentee ballot to meet this Friday deadline; 
otherwisc the ballot would be void. 

A military elector who is home on election 
day and who has not voted an absentee ballot 
may, if registered, appear at his district polling 
place and vote. In the event such military elec
tor is not registered, he must procure an Emer
gency Court Order in order to vote at his 
district polling place. 

Category II. Federal Service Employees 
(which include the following): 1. Any spouse 
or depcndent of a military elector. 2. Any elec
tor (or spouse or dependent thereof) who is in 
the service of l\1:erchant l\.farinc (if serving out
side the Great Lakes or Inlaud Waterways) ; a 
religions or welfare agency officially attached 
to and serving with the Armed Forces; civilian 
employment of the U. S. Government outside 
the territorial limits of the United States. 

Must be registered. May register by mail. 
Usual registration deadlines do not apply (ap
plications however must be received by 5 :00 P.M. 
on the Friday before the election). Must file on 
Official Military Application form, or Federal 
Form No. 76 distributed by the U. S. Department 
of Defense. Must sign own application. May 
apply at any time, not restricted by application 
deadlines. 

Note: Federal employees and 1\.ferchant l\fa
rines who arc stationed within the territorial 
limits of the United States are covered in Cate
gory TV nnder the same provisions as civilians 
llnavoidabl\' absent from count\' on election nav 
due to dudes, occnpations or business. . 

The law now rCfJllires that the absentee bal· 
lot forwarded in rcsponse to sneh application 
mnst be voh~d and received bark in the office of 
the Board of Elections not later than 5 P.M. of 
the first Friaay before the primary or election 
(except for presidential ballots). Therefore, 
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applications should be made in sufficient time 
to permit the mailing to, and the return of, the 
absentee ballot to meet this Friday deadline, 
otherwise the ballot will be void. 

Category III-Veterans who are hedridden 
or hospitalized outside the county of their resi
dence. Registration is not required. Must mail 
a personally signed request in order to procure 
an application. An official veteran's application 
will then be forwarded to the veteran, who must 
execute it and return it to the Board of Elee
tiOllS. May apply at any time, not restricted to 
application deadlines. The new law now requires 
that the absentee ballot forwarded in response 
to such application must be voted and received 
back in the office of the Bureau of Elections 
not later than 5 P.M. of the first Friday before 
the primary or election except for presidential 
ballots. Therefore, applications should be made 
in sufficient time to permit the mailing to, and 
return of, the absentee ballot to meet this Friday 
deadline, otherwise the ballot will be void. Presi. 
dential ballots can be accepted up until the 
closing of the polls on election day. 

Category IV-Civilians Absent From County 
of Residence on the day of the primary or elec
tion on account of duties, occupation or busi
ness. (The Pennsylvania General Assembly has 
defined the words "dnties, occupation or busi. 
lle~"" to illellldc leaves of absence for teaching, 
\'acations, sabbatical leaves, and all other abo 
senees associated with the elector's duties, oc
enpatioll or bnsiness, and also to include an 
(~leetor 's RpOIlRC who accompanies the elector.) 

1\inst haye been registered in the same manner 
as a polling' place voter. 1\iay make an applica
t.ion for an absentee ballot by submitting (in 
person or through the mail) a letter to the county 
board of elections in the county which his voting 
residence is located. The letter must be signed 
by the applicant alld contain his name and place 
or residence. The voter should execute this ap
plication alld return it either in person or by 
mai I as soon as possible in order to meet the 
application dearlline of 5 P.M. of the Tuesday 
before the primary or electioll. 

Although the deadline for filing the official 
application remains the same, i.e., 5 P.1\i. of the 
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first Tuesday prior to the primary or election, 
the law requires that the absentee ballot for
warded in response to such application must be 
voted and received back ill the office of the Board 
of Elections not later than 5 P.M. of the first 
Friday before the primary or election (except 
for presidential ballots). Therefore, applications 
should be made in sufficient time to permit the 
mailing to, and the return of the absentee ballot 
to meet this Friday deadline, otherwise the ballot 
will be void. 

Category V-Physically sick or disabled (ex
cept patients in public institutions). Must be 
registered. May be registered by mail or by a 
visiting registrar on or before the registration 
deadline of 30 days before the primary or elec
tion. 'Vrittcn request for absentee registration 
must be made to the Registration Commission 
within a reasonable time before the registration 
deadline. 

Must request an application form (1) either 
by appearing in person at the office of the Board 
of Elections to sign for the application form, or 
(2) by mailing a personally signed request for 
an application form or (3) by appearing on a 
permanently di"bled elector list (see below). 
In the event the application form is not executed 
at the office of the Board of Elections by the 
voter in person, the Board, npon receipt of the 
signed, mailed reqnest, will forward an appli
cation form to the Yoter at the address stated 
in the request. The voter should execute this 
application form and return it either in person 
or by mail as SOOIl as possible in order to meet 
the application deadline of 5 P.M. of the Tnes
day before the primary or electioll. (Presiden
tial ballots will be accepted up nntil the closing 
of the polls 011 election oay.) 

The application must be signed by the voter. 
Howeyer, if the yoter is unable to sign he is 
excused from signing upon making a statement 
witnessed by one adult person. If the shnt-in, 
sick or disabled voter does not have an attend
ing physician to sign his application attesting' to 
his illlles...:; or physical disability, then he may 
submit his applieatioll with the cleclaration and 
signatllre of a registered cleetor of his election 
district who is unrelated to him by blood or 
marriage. If the voter requires assistan(!c in 
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yoting his absentee ballot, he must submit with 
his application a statement setting forth the pre
cise nature of his disability and that he will still 
snffer t','om stIch disability at the time of vot
ing. This statement. must" be acknO\vledged be
fore an officer qualified to take acknowledgments 
of deeds:;, The voter selects an adult to assist 
him ill voting. The adult person rendering tho 
assistanec exeentes a declaration to that effect. 
I f the disability is permanent and the voter will 
thereafter at ensuing primaries or elections re
quire assistance, that fact mnst be recorded on 
his permanent registration voting card. The 
Registration Commission will supply a form for 
that purpose if such a fact is not already entered 
all the registration card. 

Although t.he deadline for filing the Official 
Application Form remains the same, i.e., 5 p.n1. 
of the first Tuesday prior to the primary or 
election, the law now requires that the absentee 
ballot forwarded in response to such application 
must be voted and received back in the office of 
the Board of Elections not later than 5 P.M. of 
the first Friday before the primary or election 
(except for presidential ballots). Therefore, ap
plications should be made in sufficient time to 
permit the mailing to, and the return of the 
absentee ballot to meet this Fridav deadline. 
Otherwise, the ballot will be void. -

Pennanently Disabled Electors List 

Any qnalificd registered elector, including any 
qualified bedridden or hospitalized veteran, ,,,ho 
because of illness or physical disability is un
able to attend his polling place on the day of 
primary or election 01" operate a voting machine 
and state distinctly and audibly that he is un
able to do so, may with a physician's certificate 
of disability attached to the absentee ballot ap
plication be placed on a permanently disableil 
absentee ballot list file. An absentee ballot ap
plication shall be mailed to every such person 
for eaeh primar.y or election so long as he does 
not lose his voting rights. by failure to vote as 
otherwise required b.\· law. Sneh person will not 
be required to file a physician's certificate of 
<1isahilit~· with each application, but mnst file a 
writtcn statcment asserting con tinning disability 
every two years in order to maintain his eligi-

71 



bility to vote. Should any such person lose his 
disability he shall inform the county board of 
elections. 

Category VI-Patients in Public Institutions. 
lIIust be registcred. lIIay be registered by mail 
or by a visiting registrar on or before the regis
tration deadline of 30 days before the primary 
or election. (Written request for absentee reg
istration must be made to the Registration Com
mission within a reasonable time before the 
registration deadline.) 

The law provides that special teams composed 
of one representative of each political party be 
designated to visit each public institution in the 
county to receive and list the names of such per
sons desiring applications for absentee ballots. 
The teams shall give such lists to the Board of 
Elections which shall mail to each individual 
patient so listed an application for an absentee 
ballot. The County Board of. Elections (County 
Commissioners) shall then appoint teams of 
three members, each Commissioner to appoint 
one member of each team, to travel to each pub
lic institution on the Friday preceding the elec
tion to conduct the election at such institution 
by absentee ballot. After the votes are east, such 
team shall collee! the absentee ballots and return 
them unopened to the Board of. Elections for 
deliven- to the District Election Boards at the 
respecthc polling.placcs and to be so counted by 
them at the close of the polls on election day to
gether with the ballots of the other absentee 
voters. 

Emergency Applications. If an emergency 
arises (unexpected illness or business trip) after 
the deadline of Tuesday, 5 P.lII. of the week 
preceding the primary or election, an Emer
gency Application may be obtain cd from the 
Board of Elections, either in person, by mail, or 
by messcnger. On these forms, the fact of the 
emergency is attested to before a Notary Public 
(or any person empowcred to take acknowledg
ments of aeeds). Although the law sets the 
deadline of 5 P.lII. of the Friday before the pri
mary or election for thc filing of emergency 
applications, it also requires that the absentee 
ballot must be voted and received back in the 
office of the Board of Elections not later than 
5 P.lII. of the first Friday before the primary or 
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election (with the exception of presidential bal
lots)_ Thercfore, emergency applications should 
be made in sufficient time to permit the return 
of thc abscntec ballot to mcct this Friday dead
line. Otherwise the ballot will be void. 

Date of Application for Absentee Ballot 
Applications for absentec ballots from persons 

dcsignated in groups (1), (2), (3), (4) and (5) 
may bc made at any timc prior to the primary 
or election. 

Applications for absentee ballots from persons 
dcsignated in groups (6), (7) and (8) shall be 
receh·cd in the office of the county board of 
elections not earlier than fifty (50) days be
fore any primary or election and not later than 
five o'clock P.M. of the first Tuesday prior to 
the day of any primary or election: Provided, 
however, that if an elector is so physically dis
abled or ill that he is unable to file his applica
tion bcfore the first Tuesday prior to any 
primary or elcction or becomes ill or disabled 
after the said first Tuesday and is unable to ap
pear at his polling place, or any elector's busi
ness, duties or occupation will cause him to be 
absent on the day of any primary or election 
unexpectedly and without having had knowl
edgc thcreof beforc the first Tuesday prior to 
any primary or election, such elector can exe
cute an Emergency Application at any time 
prior to five o'clock P.M. on the Friday preced
ing any primary or election. 

Such Emergency Application, in the case of 
illness or physical disability, shall contain a sup
porting affidavit from the attending physician 
stating that the elector's condition was such 
that he could not apply before the aforesaid 
Tuesday or that the illness or disability occurred 
after the aforesaid Tuesday. 

An Emergency Application from an elector 
unexpectedly called away from his place of res
idencc after the first Tuesday prior to any pri
mary or election must contain the elector's 
supporting affidavit of all of the facts. 

Approval of Application fOI" Absentee Ballot 
County boards of elections, upon receipt of 

any application filed by a qualified elector not 
requircd to be registered, shall ascertain from 
the information on such application, district reg-
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ister, or from any other sonrce, that such appli
cant possesses all the qualifications of a qualified 
elector other than being registered or enrolled. 
If the board is satisfied that the applicant is 
qualified to rceeive an official absentee ballot, 
the application shall be marked "approved." 
Such approval decision shall be final and bind
ing except that challenges may be made only on 
the ground that the applicant did not possess 
qualifications of an absentee elector. Such chal
lenges must be made to the county board of 
elections prior to 5 a 'clock P.M. on the first Fri
day prior to the election. When so approved the 
county board of elections shall cause the appli
cant's name and residence (and at a primary 
the party enrollment) to be inserted in the Mili
tary, Veterans' and Emergency Civilian Absen
tee Voters' File. 

No application of any qualified clector in mili
tary service shall be rejected for failurc to in
clude on his application any information, if such 
information may be ascertained within a reason
able time by the county board of elections. 

Connty boards of elections, upon receipt of 
any application .filed by a qualified elector who 
is entitled nnder the provisions of the Perma
nent Registration I.1a1v to absentee registration 
prior to or concurrently with the time of voting 
shall ascertain from the information on such ap
plication or from any other sonr(~e that such 
applicant possesses all the qualifications of a 
qualified elector. If tbe board is satisfied tbat 
the applicant is entitled under the provisions of 
the Permanent Registration T.1aw to absentee 
registration prior to or concurrently with the 
time of voting, and that the applicant is quali
fied to receive an official absentee ballot, the 
application shall be marked" approved." Such 
approval decision shall be final and binding ex
cept that challenges may be made only on the 
ground that the applicant did not possess the 
qualifications of an absentee elector prior to or 
concnrrent1y with the time of voting. Such chal
lenges must be made to the county board of 
elections prior to 5 o'clock P.M. on the first Fri
day prior to the election. When so approved the 
county board of elections shall cause the appli
cant's name and residence (and at a primary 
the party enrollment) to be inserted in the Mili
tary, Veterans' and Emergency Civilian Absen
tee Voters' File. 
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County boards of elections, upon receipt of 
any application of a qualified elector required to 
be registered, shall determine the qualifications 
of such applicant by comparing the information 
set forth on such application with the informa
tion contained ou'the applicant's permanent reg
istration card, 1£ the board is satisfied that the 
applicallt is qualified to receive all official ab
scntce ballot the application shall bc marked 
., approved." Such approval decision shall be 
final and binding, except that challenges may 
be made only on the ground that the applicant 
did not possess the qualifications of an absentee 
elector. Such challenges must be made to the 
cOllnty board of elections prior to 5 P.M. on the 
first ~-'riday prior to the election. 'Vhen so ap
oroved, the registration commission shall cause 
an absentee voter's temporary registration card 
to be inserted in the district register on top of 
and along with the permanent registration card. 
The absentee voter's temporary registration card 
shall be in duplicate and the same size as the 
permanent registration card, in a different and 
contrasting color to the permanent registration 
card and shall contain the absentee voter's name 
and address and shall conspicuously contain the 
words" Absentee Voter." Such card shall also 
contain the affidavit under section "Voting by 
Absentee Electors." Provided, however, that the 
duties of the county boards of elections and 
the registration commissions with respect to the 
insertion of the absentee yoter's temporary reg
istra tion card of any elector from the district 
register shall include only such applications and 
emergency applications as are received on or be
fore the first Tuesday prior to the primary or 
election. In all cases where applications are 
reecived after the first Tusday prior to the pri
mary or election and before five o'clock P.M. on 
the first Friday prior to the primary or elec
tion, thc county board of elections shall deter
minc the qualifications of such applicant by 
comparing the information set forth on such 
application with the information contained on 
the applicant's duplicate registration card on 
file in the General Register (also referred to as 
the Master File) in the office of the Registra
tion Commission and shall cause the name and 
residence (and at primaries the party enroll
ment) to be inserted in the Military, Veterans' 
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and Emergency Civilian Absentee Voters' File. 
In addition, the local district boards of elections 
shall, upon canvassing the official absentee bal
lots, examine the voting check list of the election 
district of said elector's residence and satisfy 
itself that such elector did not cast any ballot 
other than the one properly issued to him under 
his abscntee ballot application. In all cases 
where thc examination of the local district board 
of elections discloses that an elector did vote a 
ballot other than thc one properly issued to him 
under the absentec ballot application the local 
district board of elections shall thereupon cancel 
said absentee ballot and said elector shall be sub
ject to the penalties as hereinafter set forth. 

In the cvent that any application for an official 
absentec ballot is not approved by the county 
board of elections, thc elector shall be notified 
immediately to that cffect with a statement by 
the county board of the reasons for the disap
proval. 

Absentee Electors' Files and Lists 
County boards of elections shall maintain at 

their offices a file containing the duplicate ab
sentee voter's temporary registration cards of 
every registered elector to whom an absentee 
ballot has been sent. Such duplicate absentee 
voter's temporary registration cards shall be 
filed by election districts and within each elec
tion district in exact alphabetical order and 
indexed. The registration cards so filed shall 
constitute the Registcred Absentee Voters File 
for the Primary or Election of (date of primary 
or elcction) and shall be kcpt on file for a period 
commencing the Tuesday prior to the day of the 
primary or clection until the day following the 
primary or election or the day the· county board 
of elections certifies the returns of the primary 
or election, whichever date is later. Such file 
shall be open to public inspection at all times, 
subject to reasonable safeguards, rules and 
regulations. 

County boards of elections shall post in a con
spicuolls public place at their offices a master list) 
arranged in alphabetical order by eledion dis
tricts, setting forth the name and residence (and 
at primaries the pa,·ty enrollment) of (1) every 
military elec:tor to whom an abscntec ballot is 
being sent (each sllch namc to be prefixed with 
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an "M"); (2) every bedridden or hospitalized 
veteran outside the county of his residence who 
is not registered and to whom an absentee ballot 
is being sent (each such name to be prefixed with 
a U V") j and (3) every registered elector who 
has filed his application for an absentee ballot 
too late for the extraction of his original regis
tration card and to whom a ballot is being sent 
and every qualified elector who has filed his 
application for an absentee ballot and is entitled 
under provisions of the Permanent Registration 
Ilaw to absentee registration prior to or concur
rently with the time of voting (each such name 
to be prefixed with a "C"). This list shall be 
known as the Military, Veterans' and Emer
gency Civilian Absentee Voters' File for the 
Primary or Election of (date) and shall be 
posted for a period commencing the Tuesday 
prior to thc day of the primary or election until 
the day following the primary or election or the 
day on which the county board of elections cer
tifies the returns of the primary or election, 
whichever date is later. Such file shall be open 
to public inspection at all times, subject to rea
sonable safeguards, rules and reguations. This 
posted list shall not contain any military ad
dress or reference to any military organization. 

Upon written rcquest, the county board shall 
furnish a copy of such list to any candidate or 
party county chairman. 

Not less than five days preceding the election, 
the chief clcrk shall prcpare a list for each elec
tion district showing the namcs and post office 
addresses of all voting residents thereof to whom 
official absentee ballots shall have been issued. 
Each such list shall be prepared in duplicate, 
shall be headed "Persons in (give identity of 
election di,trict) to whom absentee ballots have 

"been isslled for the ejection of (date of elec
tion)," and shall be sign cd by him not less than 
tour days preceding the election. He shall post 
the original of each such list in a conspicuous 
place in the office of the county clection board 
and sec that it is kept so posted until the close 
of the polls on election day. He shall cause thc 
duplicatc of each such list to be delivered to 
the judge of election in the election district in 
the same manner and at the same time as arc 
provided in this act for thc delivery of other 
election supplies, and it shall be the duty of such 
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judge of election to post such duplicate list in 
a conspicuous place within the polling place of 
his district and see that it is kept so posted 
throughout the time that the polls are open. 
Upon written request, he shall furnish a copy 
of such list to any candidate or party county 
chairman. 

Official Absentee Voters' Ballots 

In districts in which paper ballots are used, 
the ballots for use by such absentee electors shall 
be the official ballots printed for use by the elec
tors voting in pcrson at the polls: Provided, 
however, that the county boards of elections, 
when detaching the official ballots for absentee 
electors, shall be required to indicate on the stub 
of each ballot so detached thc name of the appli
cant to which that precisc ballot is being sent. 
The county boards of elections shall also be re
quired to remove the numbered stub from each 
such ballot and shall thereupon print, stamp, or 
endorse in red color upon such official ballots the 
words "Official Absentee Ballot". Such ballots 
shall be distributed by such boards as hereinafter 
provided. 

In districts in which voting machines are used, 
and in those districts in which paper ballots are 
used and the county boards of eleetiolls therein 
do not print official absentee ballots, the ballots 
for use by such absentee electors shall be pre· 
pared sllffieicntly in advance by the county 
boards of elections and shall be distributed by 
such boards as hereinafter provided. Snch bal· 
lots shall be marked" Official Absentee Ballot' J 

but shall not be numbered and shall otherwise 
be in substantially the form for official ballots. 

In cases where there is not time, in the opinion 
of the county boards of electioIls, to print on said 
ballots the names of the various candidates for 
district, county and local offices, the ballots shall 
contain blank spaces only under the titles of such 
offices in which electors may insert the names of 
the candidates for whom they desire to vote, and 
in snch cases the county boards of elections shall 
furnish to electors lists containing the names of 
all the candidates named ill nomination petitions 
or who have been regularly nominated, for the 
use of such electors in preparing their ballots. 
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Envelopes for Official Absentee Ballots 
The county boards of elections shall provide 

two additional cnvelopes for each official absen
tee ballot, of such size and shape as shall be 
prescribed by the Secretary of the Common
wealth, in order to permit the placing of one 
within the other and both within the mailing 
envelope. On the smaller of the two envelopes 
to be enclosed in the mailing envelope shall be 
printed, stamped or endorsed the words" Official 
Absentee Ballot" and nothing else. On the 
larger of the two envelopes to be enclosed within 
the mailing envelopc shall be printed the form 
of thc declaration of thc elector and the name 
and address of the eouuty board of elections of 
thc proper county. The larger envelope sball 
also eontain information indicating the local 
election district of the absentee voter. Said form 
of declaration and envelope shall be as pre
scribed by the Secretary of the Commonwealth 
and shall~ contaiu, alllol~g other things, a state
ment of the elector's qualifications, together with 
a statement that such elector has not already 
voted in sneh primary or election. The mailing 
envelope addressed to the elector shall contain 
thc two cnvelopes, the official absentee ballot, 
list of (!andidates, the uniform instructions in 
form and snbstancc as prescribed by the Secre
tary of thc Commonwealth and nothing else. 
Envelopes for electors previously designated in 
groups (1) to (5) inclusive shall have printed 
across the face of each transmittal or return 
envelope two parallel, horizontal, red bars, each 
onc-quarter ineh wide, extending from one side 
of the envclope to thc other side, with an in
tervening space of one-quarter inch, the top bar 
to bc one and onc-quarter inches from the top 
of the envelope) and with the words j j Official 
Election Balloting :Material via Air Mail" be
tween thc bars. 'I'herc shall be printed in the 
upper right corner of each such envelope, in a 
box) the words "Frce of U. S. Postage Including 
Air l\fail ". All printing on the face of each 
slH!h envelope shall be in red and there shall be 
printed in the npper left corner of each such 
enY(~lope the Ilame and address of the county 
board of elcetions of the proper county or blank 
lines for return address of the sender. 

The aforesaid envelope addressed to the elec
tor may contain absentee registration forms 
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where required, and shall contain detailed in
structions on the procedures to be observed in 
casting an absentee ballot as prescribed by the 
Secretary of the Commonwealth, together with 
return envelope upon which is printed the name 
and address of the registration commission of 
the proper county. This envelope shall in all 
other respects be identical with the one described 
in the preceding paragraph. 

Delivering or Mailing Ballots 

The county boards of elections, upon receipt 
of an application filed by any qualified elector 
designated in groups (1) to (5) (see page 
62 and 63) inclusive shall as soon as possible 
after the respective district ballots are printed, 
and in no event later than the second Tuesday 
prior to the day of the primary or election, 
commence to deliver or mail official absentee 
ballots to al1 such cle(~tors whose applications 
have been approved. As additional applications 
of such electors are received the board shall 
deliver or mail offieial absentee ballots to such 
additional electors within forty-eight hours 
after approval of their applications. 

The county boards of e1ectionsJ upon receipt 
and approval of an application filed by any elec
tor designated in groups (6), (7) and (8) (see 
page 63) shall commence to deliver or mail 
official absentee ballots on the second Tuesday 
prior to the primary or election. As additional 
applications arc received and approved the 
board shall deliver or mail official absentee bal
lots to such additional electors within forty-eight 
hours. 

Voting by Absentee Electors 

At any time after receiving an official absentee 
ballot, but on or before 5 o'clock P.M. on the 
Friday prior to the primary or election (or 
before the closing of the polls for presidential 
elections), the elector shall, in secret, proceed to 
mark the ballot only in black lead pencil, indeli
ble pencil, or bIlle, blaek or blne-black ink in 
fountain pen or ball point pen. He shall then 
fold the ballot, enclose and securely seal the 
same in the envelope on which is printed, 
stamped or endorsed" Official Absentee Ballot' '. 
This envelope shall then be placed in the second 
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one on which is printed the form of declaration 
of the elector and the address of the elector '8 

county board of elections and the local district 
of the elector. The elector shall then fill out, 
date and sign the declaration printed on such 
envelope. Such envelope shall then be securely 
sealed and the elector shall send same by mail 
postage prepaid (except where franked) or de
liver it in person to said county board of elec
tions. 

Provided, however, that any elector, spouse of 
the elector, or dependent of the elector, desig
nated in groups (4) and (5) as qualified to vote 
by absentee ballot, shall be required to include 
on the form of declaration a supporting declara
tion to be signed by the head of the department 
or chief of division or bureau in which the 
elector is employed, setting forth the identity 
of the elector, spouse of the elector, or depen
dent of the elector. 

Provided, further, that any elector who has 
filed his application and is unable to sign his 
declaration because of illness or physical dis
ability shall be excused from signing, upon 
making a declaration, witnessed by one adult 
person, in substantially the following form: I 
hereby declare that I am unable to sign my 
declaration for voting my absentee ballot with
out assistance because I am unable to write, by 
reason of my illness or physical disability. I 
have made or received assistance in making my 
mark in lieu of my signature . 

................ (Mark) 

(Date) 

(Signature of Witness) 

(Complete Address of Witness) 

If any elector, excepting an elector in mili
tary service or any elector unable to go to his 
polling place because of illness or physical dis
ability, entitled to vote an official absentee bal
lot, shall be in the county of his residence on 
the day for holding the primary or election for 
which the ballot was issued, or if any such elec-
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tor shall have recovered from his illness or 
physical disability sufficiently to permit him to 
present himself at the proper polling place for 
the purpose of easting his ballot, such absentee 
ballot cast by snch elector shall be rleclared void. 

Any such elector who is within the county of 
his residence must present himself at his polliug 
place, and shall be permitted to vote, upon 
presenting himself at his regular polling place, 
in the same manner as he could have voted had 
he not received an absentee ballot: Provided, 
that snch elector has first presented himself to 
the judge of elections in his local election dis
trict and shall have signed the affidavit on the 
absentee voter's temporary registration card, 
which affidavit shall be in substantially the fol
lowing form: 

I hereby swear that I am a qualified regis
tered elector who has obtained an absentee bal
lot; however, I am present in the county of my 
residence and physically able to present myself 
at my polling place and therefore request that 
my absentee ballot be voided. 

(Signature of Elector) 

(Date) 

(Local .Judge of Elections) 

An elector who has received an absentee bal
lot under the emergency application provision, 
and for whom, therefore, no temporary absen
tee voter's registration card is in the district 
register, shall sign the aforementioned affidavit 
in any case, wbieh thc local judge of elections 
shall then cause to be illserted in the district 
register with the elector's permanent registra
tion card. 

Assistance in Voting by Certain Electors 
Any elector designated ill gronp (6) alld qual

ified to vote an official abscntee ballot may re
ceive assistance in voting (1) jf there is recorded 
on his registration card his declaration that he 
has a physical disability which renders him Ull

able to see or mark the official absentee ballot, 
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the exact nature of such disability being re
corded on such registration card, (2) if such 
elector refluiring assistallce submits with his ap
plication for an official abscntce ballot a state
ment setting forth the precise nature of the 
disability which renders him unable to see or 
mark the official absentee ballot and that to the 
best of his knowledge and belief he will still suf
fer from thc said physical disability at the time 
of voting his official absentee ballot. He shall 
acknowledge the same before an officer qualified 
to takc acknowledgment of deeds. Such state
ment shall be in substantially the following 
form: 

Statement of Absentee Elector 
Requiring Assistance 

I ................................ hereby 
(Name of voter requiring assistance) 

state that T require assistance in marking the 
official absentcc ballot that will be issued to me 
for the primary or election to be held 

....................... , 19 .... , 
(Date) 

for the following reason: 

(Insert nature of disability) 

(Signature or mark of elector) 

(Date of signature or mark) 

CoC;~~~;V~~lt.h .. o.f. :.e.n.~s.~l~~~.i~. (ss 

On this ...... day of .............. 19 ... . 

before me ....................... the under-

signed officer personally appeared ......... _ .. 

. . . . . . . . . . . . .. known to me (or satisfactorily 
proven) to be the person whose signature or 
mark appears on the within instrument and ac
knowledged thc same for the purposes therein 
con tailled. 
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In witness whereof I have hereunto set my 
hand and official seal. 

(Title of Officer) 

Upon rcceipt of thc official absentee ballot 
such elector requiring assistance may select an 
adult person to assist him in voting, such as
sistancc to be rendered in secret. The adult per
son rendering the assistance in voting is required 
to fill out, date and sign the declaration in the 
form as set forth below. Such declaration form 
shall bc rcturned to the county board of elec
tions in the mailing envelope addressed to the 
county board of elections, within which the 
small "official absentee ballot" is returned. 

Declaration of Person Rendering Assistance 

I .................................... ~ 
(Name of Person rendering assistance) 

adult person hereby declare that I have wit
nessed the aforesaid elector's signature or mark 
and that T have caused the aforesaid elector's 
ballot to bc marked in accordance with the de
sires and instructions of the aforesaid elector. 

(Signature of Person Rendering Assistance) 

(Address) 

Certain Electors Voting Absentee BaIlots in 
Districts of Residence 

'Vhcncvcr any qualified elector in actual mili
tary service is present ill his voting dish'iet of 
residence Oil any primary, special, municipal or 
general elcctioll day and has not already voted 
in sl1<:11 electioll, he may apply in persoll at the 
office of the county board of elections of the 
coullty of his residence and he shall then and 
there CXCl!utc his application for all official ab· 
seHtee ballot. 

Each such appJication shall be in the form and 
shall contain the information reqnired by this 
act, together with a statement by the applicant 
that he has not already voted in the election. 
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The county boards of clections shall ascertain 
from the information on such application, or 
from any other source, that such applicant pos
sesses all the qualifications of a qualified elector, 
other than being registcred or enrolled. If the 
board is satisfied that the applicant is qualified 
to receive an official absentee ballot the appli
cation shall be marked" Approved ", subject to 
the limitations set forth under section" Approval 
of Application for Absentee Ballot." When so 
approved, the county board of elections sball 
cause the applicant's name and residence (and 
at primaries the party enrollment) to be inserted 
in the "~rilitary, Veterans' and Emergency Ci
vilian Absentee Voters' File", 

Upon receiving an official absentee ballot and 
envelopes therefor he shall in secret in the office 
of the county board of elections vote the ballot 
and exccute the declaration as prescribed. The 
elector shall then securely seal the second enve
lope and hand it to the chief clerk of tbe county 
board of elections, who shall securely keep same 
until thc county board meets to canvass official 
absentee ballots. 

Canvassing of Official Absentee Ballots 
The county boards of elections, upon receipt 

of official absentee ballots in such envelopes, 
shall safely keep the same in sealed or locked 
containers until they distribute same to the ap
propriate local election districts in a manner 
prescribed by the Secretary of the Common
wealth. 

The county board of elections shall then dis
tribute the absentee ballots, unopened, to the 
absentee voter's respective election district con
currently with the distribution of the other 
election supplies. Absentee ballots shall be can
vassed immediately and continuously without 
intcrrllptioll until completed after the close of 
the polls on the day of the election in each 
election (listrict. The rcsult..-; of the canvass of 
the abs(!ntec ballots shall then he included in 
awl retul'lIed to the l!Olmty board with the 
retllrns of that district. No absclltee ballot shall 
be counted which is received in the office of 
the county board of election latel' than 5 o'clock 
P.1\f. 011 the Friday immediately preceding the 
primary or November election except for the 
presidential ballots, which will be accepted up 
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until the closing of the polls on election day. 
Watchers shall be permitted to be present when 
the envelopes containing official ballots are 
opened and when such ballots are counted and 
recorded. 

Whenever it shall appear by due proof that 
any abscntec elector who has returned his ballot 
in accordance with the provisions of law has 
died prior to the opening of the polls on the 
day of thc primary or elcction, the ballot of such 
deceased elcctor shall bc rejected by the can
vassers; but the counting of the ballot of an 
elector thus deceased shall not of itself invalidate 
any nomination or election. 

At such timc the local election board shall 
then further examine the declaration on each 
envclope not so set aside and shall comparc 
the information thereon with that contained in 
thc "Registcred Absentee Voters File," the 
absentee voters' list and the "Military Veterans 
and Emergency Civilians Absentee Voters File." 
If the local election board is satisfied that the 
dedaratioll is sufficient, and the information 
contained in the ('Registered Absentee Voters 
File," the absentee voters' list and the "Military 
Veterans and Emergency Civilians Absentee 
Voters File," verifies his right to vote, the local 
election board shall announce the name of the 
elector and shall give any watcher present an 
opportunity to challengc any absentce elector 
upon the ground or grounds (1) that the ab
sentee elector is not a qnalified elector j or (2) 
that the absentee elector was within the county 
of his residence on the day of the primary or 
election during the period the polls were open, 
exeept where he was in military service or ex
cept in the ease l .... here his ballot. was obtained 
for thc reason that he was unable to appear 
personally at the polling place because of illness 
or physical disability; or (3) that the absentce 
elector was able to appear personally at the 
polling place on the day of the primary or elec
tion during' the period the polls were open in 
the case his ballot was obtained for the reasOIl 
that he was unable to appear personallr at. the 
polling place because of illness or physical dis
abilitr. Upon challenge of any absentee elector, 
as set forth herein, the local election board shall 
mark "challenged" on the en\'elope~ together 
with the reason or reasons therefor, and the 
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same shall be set aside for return to the county 
board, ullopened, pending decision by the county 
board, and shall not be counted. All absentee 
ballots not challenged for any of the reasons 
providcd herein shall be counted and included 
with thc gencral return of paper ballots or 
voting machines, as the case may be as follows. 
Thercupon, the local election board shall open 
the envelope of every unchallengcd absentec 
elector in sUl:h a manner as not to destroy the 
declaration executed thereon. All of such en
velopes on which are printed, stamped or en
dorsed the· words "Official Absentee Ballot" 
shall be placed in one or more depositories at 
one time and said depository or depositories 
well shaken and the envelopes mixed before any 
em·clopc is taken therefrom. If any of these 
envelopes shall contain any extraneous marks 
or idcn ti fying symbols other than the words 
"Official Absentee Ballot," the envelopes and 
the ballots contained therein shall be set aside 
and declared void. The local election board shall 
then break the seals of snch envelopes, remove 
the ballots and record the votes in the same 
manner as district election officers are required 
to record votes. With respect to the challenged 
ballots, they shall be returned to the county 
board with the returns of the local election dis
trict where they shall be placed, unopened, in a 
secure, safe ·and sealed container in the custody 
of tlie connty board until it shall fix a time and 
place for n r'ormal hcaring of all such challenges 
and notice shall be given where possible to all 
abscntee elcctors thus challenged and to every 
attorney, watcher or candidate who made such 
challellge. The time for the hearing shaH not 
bc later than seYen (7) days after the date of 
said challenge. 011 the day fixed for said hear
ing~ the county board shall proceed without de
lay to hear said challenge and, in hearing the 
tcstimon~~J the county board shall not be bound 
bv technical rules of evidence. The testimony 
p;'cscnted shall be stenographically recorded and 
made part of the record of the hearing. The 
decision of the COllllty board in llpholding or 
(lismissillg' all~' challenges may be reviewed by 
the court of common pleas of the county upon a 
prtitioll filed by any person aggrieved by the 
deeisioll of the eouuty hoard. Such appeal shall 
bl' tn\:.:(,11 withill two (2) days after slIch decision 
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shall have been made, whether reduced to writing 
or not, to the court of common pleas, setting forth 
the objections to the county board's decision and 
praying for an order reversing same. Pending 
the final determination of all appeals, the county 
board shall suspend any action in canvassing and 
computing all challenged ballDts irrespective 
of whether or not appeal was taken from the 
county board's decision. Upon completion of the 
computation of the returns of the county, the 
votes cast upDn the challenged official absentee 
ballDts shall be added tD the Dther vDtes cast 
within the county. 

Any person challenging an applicatiDn for an 
absentee ballot or an absentee ballot for any Df 
the reasons provided shall deposit the sum Df 
ten dollars ($10.00) in cash with the local elec
tion board. In cases of challenges made to the 
local election board and with the county board in 
cases of challenges made to the county board for 
which he shall be issued a receipt for each 
challenge made, which sum shall only be re
funded if the challenge is sustained Dr if the 
challenge is withdrawn within five (5) days af
ter the primary or election. If the challenge is 
dismissed by any lawful order, then the depDsit 
shall be forfeited. All deposit mDney received 
by the local election board shall be turned Dver 
to the county board simultaneously with the re
turn of the challenged ballots. The county board 
shall deposit all deposit mDney in the general 
fund of the county. 

Notice of the requirements for persons whD 
have obtained an absentee ballot and find them
selves able tD go tD the polls on the primary or 
election day (set forth in "VDting by Absentee 
Electors") shall be printed Dn the envelDpe for 
the absentee ballDt. 

Public Records 

All official absentee ballots, files, applications 
for such ballots, and envelopes Dn which the 
executed declarations appear, and all infDrma
tion and lists, are designated and declared tD 
be public recDrds and shall be safely kept for a 
periDd of tWD years, except that nD infDrmatiDn 
concerning a military elector shall be made 
public which is expressly forbidden by the De
fense Department because of military secnrity. 
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Violations of Provisions Relating to 
Absentee Electors' Ballots 

If any person shall sign an application for 
absentee ballot or declaration of elector on the 

. forms prescribed, knowing any matter declared 
therein to be false, or shall vote any ballot other 
than one properly issued to him, or vote or at
tempt to vote more than once in any election for 
whieh an absentee ballot shall have been issued 
to him, or shall violate any other provisions of 
the laws relating to absentee voting, he shall be 
guilty of a misdemeanor, and upon conviction 
shall be senteneed to pay a fine not exceeding 
one thousand dollars ($1000), or be imprisoned 
for a term not exceeding one year, or both, at 
the discretion of the eourt. 

If any chief clerk, memher of a board of elec
tions, member of a return board or member of a 
board of registration commissioners shall neglect 
or refuse to perform any of the duties prescribed 
by the laws relating to absentee voting, Or shall 
reveal or divulge any of the details of any ballot 
cast in accordance with the provisions of law, or 
shall count an absentee ballot knowing the same 
to be eontrary to the provisions of law, or shall 
reject an absentee ballot without reason to be
lieve that the same is eontrary to the provisions 
of law, or shall permit an eleetor to cast his bal
lot at a polling plaee knowing that there has 
been issued to the eleetor an absentee ballot, he 
shall be guilty of a misdemeanor, and upon COn

viction shall be punished by a fine not exceeding 
one thousand dollars ($1000), or he imprisoned 
for a term of one year, or both, at the discretion 
of the court . 

• Article XIII, Pennsylvania Election Code; 1937, P.L. 
1333 (Purdon's Pennsylvania Statutes Annotated, 
Title 25). 
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Conduct of Elections 

When Elections Are Held* 
1. The "General Election" is the election 

which is held in all even-numbered years on the 
Tuesday following the first Monday of Novem
ber_ 

2. The "l\funieipaI ~Jlcetion" is the election 
which is held ill alI odd·numbered years on the 
'fucsday following the first Monday of Novem
ber. 

3. The If Primary Election" is the election 
held on the third Tuesday of May in all years, 
except in presidential years, when it is held on 
the fourth Tuesday of April. 

Voting Hours** 
At all primaries and elections the polls shall 

be opened at 7 o'clock A.M. Prevailing Time, 
and shall remain open continuously until 8 
o 'clock P.M. Prevailing Time. All persons stand
ing in line at the time the polls close must be 
permitted to vote. 

Election Officers*** 
The election board in every district consists of 

a judge of election and (2) inspectors of 
clcction. They are electcd at Municipal elections 
and serve for a term of four years, beginning the 
first Monday of January following their election. 
In paper ballot districts each inspector shall ap
point one clerk to serve at the election. In 
voting-machine districts one clerk shall be ap
pointed by the minority inspector to serve at 
the election. In addition thereto, in each district 
in which more than one voting machine is used, 
the county board of clcctions shan appoint a 
voting machine inspector for each additional 
machine to be used in such district. 

Each elector may vote for one inspector and 
the majority inspector ill allY district is the one 
who received the highest number of votes at 
the election. The minority inspector is the one 
who received the secoJld highest number of votes 
at the election. 

Preliminary Duties** 
All election officers arc required to be at the 

poIling place at least thirty (30) minutes beforc 
7 0 'clock A.M., so that thc board may organize 
and take care of the preliminary details. The 
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election officers shall thereupon in the presence 
of each other take and subscribe in duplicate to 
the respective oaths of office as required by law. 
The minority inspector or a magistrate, alder
man or justice of the peace shall administer the 
oath of office to the judge of election, who then 
shall administer the oath to the inspectors, clerks 
and machine inspectors. The oaths must be 
signed in duplicate by the persons so sworn at 
the time the board is being organized and before 
the electors are permitted to vote and must be 
attested by the officer who administered the oath. 
Any election officer who shall aet as such with
out first being duly sworn, or any judge or 
minority inspector who refuses or fails to ad
minister an oath in the manner required, shall be 
guilty of a misdemeanor and subject to a fine 
and imprisonment. 

Filling Vacancies on Election Boards** 
If a vacancy occurs on an election board prior 

to thc date of any primary or election, it shall be 
filled by appointment by the Court of Common 
Pleas of the proper county. In the case of 
snch an appointment by the Court the person so 
appointed shall serve for the unexpired term of 
the person so succeeded. 

Vacancies on election boards occurring on 
election day shall be filled as follows: 

1. If any judge of eleetion shall not appear at 
the polling place by 7 a 'clock A.M., the 
majority inspector shall appoint a judge 
who is qualified to act; 

2. If any majority inspector shall not appear 
at said hour, the judgc of election shall ap
point as majority inspector a person who is 
qualified to act; 

3. If any minority inspector shall not appear 
at said hour, the person who received the 
second highest vote for judge of election at 
thc preceding municipal election shall 
serve as minority inspector, if available 
and if qualified. If such person is not 
available or not qualified, the electors of 
the district then present shall, under the 
supervision of the judge of election, elect 
one of their number who is qualified to fill 
the vacancy j 

4. If any clerk shall not appear at said hour, 
the inspector who appointed the clerk shall 
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appoint a qualified person to fill the 
vacancy; 

5. If any machine inspector shall not appear 
at said time, the judge of election shall 
notify the county board of elections, who 
shall immediately appoint a qualified ma
chine inspector to fill the vacancy; 

6. If, for any reason any vacancy shall not 
have been filled by 7 :30 A.M., the qualified 
electors of the district then present shall 
elect a qualified person or persons to fill 
such vacancies. 

Any person elected or appointed at the polling 
place to fill a vacancy on the day of an election 
shall serve ONLY FOR THAT ELECTION. 
He does not serve for the unexpired term of 
the previously elected officer whose vacancy he 
is filling. 

(NOTE: In Counties of the Third Class, the 
Court of Common Pleas may appoint additional 
clerks at the polling places where needed, if 
requested to do so by the county board of elec
tions. In all such cases a clerk from EACH of 
the two political parties must be appointed.) 

Qualifications of Election Offieers··· 
Election officers shall be qualified, registered 

electors of the district in which they are elected 
or appointed. No person shall be qualified to 
serve as an election officer who shall hold, or 
shall within two months have held, any office, 
appointment or employment in or under the 
Government of the United States or of this 
State, or of any city, county, borough, township, 
incorporated town, school district, poor district 
or of any municipal board, commission Or trust 
in any city, save only justices of the peace and 
aldermen, notaries public and persons in the 
militia service of the State; nor shall any elec
tion officer be eligible to any civil office to be 
voted for at a primary or election at which he 
shall serve, except that of an election officer. 

Organizing the Board" 
After the election board has ·becn sworn, the 

ballot box which has been delivered to them 
shall be opened, and all ballots and other papers 
which may be found therein shall be destroyed. 
Then the ballot box shall be locked securely and 
not, under any circumstances, be opened again 
until after the polls are closed. 
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One card of instructions and one card of pen· 
alties shall be posted in each voting booth, and 
three or more cards of instructions and penalties 
and five or more specimen ballots shall be posted 
in the voting room outside the guard rail (at 
primaries at least five specimen ballots of each 
party shall be posted). Cards of instructions, 
penalties, and specimen ballots shall be distrib
uted to any electors who request them, as long 
as the supply lasts. 

The instructions and penalties should be read 
carefully by the election board, who also should 
see that each booth is properly curtained and 
supplied with a pencil, indelible pencil or ball 
point pen. 

The election officers shall publicly open the 
packages containing the ballots and supplies. If 
there is any shortage the county board of elec
tions should be notified immediately. Among 
other contents will be blank voters' certificates 
with the district registers containing the per
manent registration cards. 

THE VOTERS' CERTIFICATES ARE TO 
BE HANDLED BY ELECTION OFFICERS 
ONLY. NO OTHER PERSON SHOULD BE 
PERMITTED TO HANDLE OR DISTRIB
UTE VOTERS' CERTIFICATES. THE 
ELECTION OFFICERS WILL BE HELD 
RESPONSIBLE FOR ALL VOTERS' CER
TIFICATES WHICH HAVE BEEN DE
LIVERED TO THEM. 

Without any exception, ALL certificates must 
be returned to the county election board with 
the district register. 

Assignment of Duties of the Board** 
The judgc of election shall assign the duties 

of the election board. 
He shall designate one of the inspectors to 

take charge of the district register and to make 
the required entries therein. In paper ballot dis
tricts the other inspector shall have charge of 
the receipt and deposit of ballots in the ballot 
box, the judge or one of the clerks shall issue 
the ballots to electors after they are found en
titled to vote, and the other clerk shall have 
charge of the voters' ccrtificates aud shall file 
them as they arc received and approved. 

In districts in which voting machines are 
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used, the other inspector or clerk shall have 
charge of the voters' certificates, and the jndge 
shall have special charge of the operation of 
the voting machine. However, the judge may 
make other arrangements for the division of 
the duties imposed on the election board, so 
long as each election officer and clerk is assigned 
some specific duty to perform. If more than one 
voting machine is used, the judge shall assign 
one machine inspector to have charge of the 
operation of each machine. Thc judge shall as
sign two members of the election board or clerks 
to keep two numbered lists of voters during the 
progress of the voting. 

Any election officer, clerk or machine inspec
tor may be assigned by the judge of election to 
assist another officer, clerk or machine inspec
tor in the performance of his duties, or to per
form them for him during his temporary absence 
or disability. 

IF AT ANY STAGE OF THE ELECTION 
THE OFFICERS ARE IN DOUBT AS TO 
ANY QUESTION OF LAW OR PROCEDURE, 
THEY SHOULD CATJL THE COUNTY 
ELECTION BOARD OR DEPARTMENT OF 
STATE, BUREAU OF ELECTIONS IN HAR
RISBURG, AT ONCE. 

Voting Regulations·· 
Until the polls arc closed, no person shall be 

allowed in the polling place outside of the en
closed space at any primary or election, except 
the watchers, voters (not exceeding ten at any 
one time) who are awaiting their turn to vote, 
and peace officers, whcn necessary for the pres
ervation of the peace. No elector shall be al
lowed to occupy a voting compartment or vot
ing machine booth already occupied by another, 
except when giving as..."istance as provided by 
law. 

Not more than twice as many electors wait
ing to vote as there are voting compartments in 
use in the district shall be admitted within the 
enclosed space at anyone time. Thus, if there 
are five voting booths, ttn persons may be in
side the enclosed spaee awaiting their turn to 
vote; if there are six booths, twelve persons, 
etc. Of course, no elector shall be permitted to 
enter inside the ene10scd space until he shall be 
found to be entitled to vote. 
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An elector, except an election officer, clerk, 
machine inspector or overseer, shall not be al
lowed to re-enter the enclosed space after he 
has once left it, except to give assistance as 
provided by law. 

A person, when within the polling place, may 
not electioneer or solicit votes for any political 
party, political body, or candidate. Written or 
printed matter may not be put up within the 
polling place, except as reqnired by law. 

All persons, except election officers, clerks, 
machine inspectors, overseers, watchers, persons 
in the course of voting, persons lawfully giving 
assistance to voters, and peace and police offi
cers, when permitted by law, must remain at 
least ten (10) feet distant from the polling place 
during the progress of the voting. 

'Vhen the hour for closing the polls arrives, 
all electors who have already qualified and are 
inside the enclosed space, must be permitted to 
vote; and, in addition thereto, all those qualified 
electors who are in the polling place outside the 
enclosed space, ,,,aiting to vote, and all those 
voters who are in line either inside or outside 
of thc polling place waiting to vote must be 
permitted to do so if fonnd qualified, but no 
other person shall be permitted to vote. 

It is the duty of the judge of election to se
cure the observance of these regulations, to keep 
order in the voting room, and to see that no 
more persons are admitted within the enclosed 
space than are permitted by law. The judge of 
election may call upon any constable, deputy 
constable, police officer, or other peace officer, 
to aid him in the performance of these duties. 

Manner of Applyjng to Vote** 
A person shall not be permitted to vote unless 

a registration card bearing his name appears on 
the district register, except by an order of the 
Court of Common Pleas, directing the board to 
permit a person to vote. Such order of Court 
must be ob<>yed. 

(NOTE: The following persons may petition 
the Court of Common Pleas for an order of 
reinstatemcnt during the period the polls are 
open on thc day of any primary or election 
(except in Philadelphia): 

Persons who were duly registered in the 
county but unavoidably failed to file a re-
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mova( notice or reinstatement card i persons 
needing a&"iistance in voting who unavoidably 
failed to make application within the tim. 
prescribed by law; veterans who were dis
charged from service in the armed forces too 
late to register. 

Any commissioner, chief clerk, registrar or 
clerk may also file a petition setting forth 
that a particular voter has been denied the 
right to vote by reason of an error by the 
registration commission.} 
An elector who desires to vote shall announce 

his name distinctly and audibly to the election 
board. lIe shall sign a voter's certificate, giving 
his residence, and hand the same to the election 
officer in charge of the district register. The 
officer locates the elector's registration card and 
compares the elector's signature on the certifi
cate with his signature on the registration card. 
If the signature on the voter's certificate appears 
to be genuine, the elector is then permitted to 
vote. If the signature does not appear to be 
genuine, the elector should be challenged as to 
identity, and before being permitted to vote, he 
must produce evidence and make a supporting 
affidavit attesting his identity. After the elector 
is found qualified, the officers having charge of 
the numbered lists of voters enter the name of 
the voter, and at primaries a letter or abbrevia
tion designating the party in whose primary the 
elector votes. Thc officer having charge of the 
district register enters DB the reverse side of the 
registration card of each voter, in the columns 
provided for the purpose, the date of the election 
or primary, the number of the stub of the ballot 
issued to him, and at primaries a letter or ab
breviation designating the party in whose pri
mary the elector votes, and the initials of the 
election officer having charge of the district reg
ister, in the column provided for that purpose. 

(NOTE: When special elections for public 
officers or on referendum questions are held in 
conjunction with a primary, all duly qualified 
voters who are registered and enrolled as other 
than members of duly recognized statewide po
litical parties arc entitlerl to vote on such offices 
and questions, evcn though they may not vote in 
a party primary. It is the responsibility of county 
boards of elections to provide separate paper 
ballots for this purpose in counties which use 
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papcr ballots, and also in counties which use 
voting maehines if they are unable to lock all 
party primary rows simultaneously.) 

A person who applies to vote shall not be per
~nitted by an election officer to see the signatures 
recorded as his in the district register until after 
he shall have signed his name to the voter's cer· 
tilieate. 

The officer having charge of the voter's, cer· 
tilicate must insert thc information required on 
each certificate and sign his name or initials; 
and if the elector's signature on said eertifiel;lte 
is Bot readily legible, the election officer must 
print the elector's name on the certificate over 
the signature. Tf, because of disability, the elec
tor was unable to sign his registration card and 
is unable to sign a voter's certificate, he must 
establish his identitv to the satisfaction of the 
board, and onc of tl~e election officers shall pre
pare a certificate for him, upon which the facts 
as to such disability shall be noted and attested 
by the signature of such election officer. 

It is a criminal offense to fail to record cor
rectly thc voting information given by cach 
voter on the voter's certificate and on the re
verse side of his registration card, This infor
mation must be given in detail for every voter. 

Voting by Paper Ballot" 
After an elector has been found qualified, he 

shall be givcn a ballot and permitted to enter 
thc voting hooth. After marking his ballot, he 
shall refold it before leaving the booth, and ex
hibit the number on his ballot to the judge or 
one of the inspectors. If it is the same number 
as was issued to him, he shall be authorized to 
remove the stub and deposit the ballot in the 
box. 

Be certain that no ballot is deposited in the 
ballot box with the number stub attached. Such 
ballot is completely void and mnst not be 
counted. 

Voting by Machine" 
'Vhere voting machines are used, the election 

officers may instruct each elector before he 
en ters the machine booth in the operation of 
the machine, and shall give the elector oppor
tunity personally to operate the model. In elec
tion districts using full scale models listing the 
actual ballot labels for the primary or election 
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as the case may be, any elector who desires a 
demonstration on such full-size scale model 
shall havc the right to select any registered 
elector who is legally cntitled to be insidc thc 
polling place under the provisions of this act 
to give such elector a demonstration. If any 
elector, after entering the machine booth and 
before closing it, asks for further ,instructions, 
any election officer may give him such instruc
tions, and shall then retire before the elector 
closes the booth or votes. The election officer 
may not suggest or rcqucst that the elector votc 
for any particular ticket or candidate, or for or 
against any particular question. 

At primary elections, before an elector is ad
mitted to the mach inc booth, the machine shall 
be adjusted by the clection officer in charge of 
it, so that the elector will only bc able to vote 
for the candidates of the party in which hc is 
registercd and enrolled. 

At primaries, the elector votes for candidates 
individually, by operating the handle adjacent 
to which thc name of such candidate is placed. 

At Municipal or Gcneral Elections, the elcctor 
may similarly vote for candidates individually, 
or he may vote a straight political party ticket 
in one operation by operating the separate 
straight political party lever if thc machine has 
sl1ch lever. 

To vote for any person whose name does not 
appear upon the voting machine as a candidate, 
the elector should ask an election official for 
instructions. 
, As soon as the elector has adjusted the vot

ing machine so that it will record his vote for 
candidates and on the various questions sub
mitted, he shall operate the recording mecha
nism and forthwith lcave the booth. 

IN PARTISAN PRIMARIES NO PERSON 
IS ENTITLED TO VOTE AS A MEMBER OF 
ANY PARTY UNLESS HE IS REGISTERED 
AND ENROLLED IN THE DISTRICT REG
ISTER AS A MEMBER OF SUCH PARTY. 
THIS ENROLLMENT IS CONCLUSIVE AS 
TO HIS PARTY MEMBERSHIP AND IS 
NOT SUB.TECT TO CI-TAIJLENGE. 

Challenge of Voters** 
A challenge is thc test of a person's right to 

vote. A person is not entitled to vote at any 
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primary or election unless his registration card 
appears in the district register. However, even 
though his registration card is in the district 
register, any person may be challenged by any 
qualified elector, eleetioll officer, overseer or 
watcher, as to his identity, as to his continued 
residence in the election district, as to any al
leged violation of the law pertaining to the sign
ing of the voter's certificate or as to any alleged 
violation of the law prohibiting bribery at elec
tions. If an elector is challenged as to identity 
or residence, he mnst produce at least one quali
fied elector of the election district as a witness 
who shall make affidavit of the elector's iden
tity or continued residence in the election dis
trict. If challenged as to any violation of the 
law pertaining to the signing of a voter's cer
tificate, or the law prohibiting bribery at elec
tions, the elector shall not be permitted to vote 
until he shall have made a written affidavit, on 
the forms provided, that the matter of the chal
lenge is untrue. 

The inspectors of election shall investigate 
and pass 11 pOll the qualifications of aU persons 
claiming the right to vote at any primary or 
election, and if the inspectors shall disagree 
upon the right of any person to vote, the judge 
of election shall decide the question. If the 
judge is unable to decide, then the overseers of 
election, if they be agreed, shall dee ide the 
question. 

Overseers*** 

On petItIOn for cause of five or more duly 
registered electors of any election district, it is 
the duty of the Court of Common Pleas to ap
point two clcclors of the said district each of a 
different political party, as overseers of election 
to supervise the proceedings and to make report 
of same to the Court. 

Overseers shall be sworn or affirmed by the 
judge of elections to the faithful discharge of 
their dutie5, and they must sign the oath in du
plicate. They shall have the right to be present 
inside the enclosed space duriug the entire pro
ceedings, including the counting of votes and 
making out of returns. They may keep a list of 
voters, may challenge any yoter and interrogate 
him and his witnesses under oath on his right 
to vote. Whenever the members of the election 
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board differ in opinion and the overseers are 
agreed, the overseers decide the question. 

Overseers are required to sign the election 
returns of the district, or to write thereon the 
reasons for refusal to sign, and should immedi
ately report to the Court any fraud of which 
they have knowledge. 

Any person interfering with the carrying out 
of the lawful performance of the duties of the 
oversecrs is subject to the penalties provided by 
law. 

Watchers*** 
Each candidate at any primary is entitled to 

appoint two watchers in each election district in 
which he is voted for. Each political party and 
each political body which has nominated candi· 
dates shall bc entitled to appoint three watchers, 
at any general, municipal or special election in 
each election district in which its candidates are 
to be voted for. 

All watchcrs must bc qualified registered e1ec· 
tors of the distriet in which they arc authorized 
to act. 

Only one watcher for each candidate at pri
maries, or for each party or political body at 
general, municipal or special elections, shall be 
allowed to remain ill the polling place at any 
one time prior to thc closing of the polls. All 
watchers mllst remain outside the enclosed 
spacc. After the closing of the polls, and while 

. the ballots arc being counted or voting ma
chines canvassed, al1 watchers are permitted to 
be in thc polling place outside the guard rail. 
Each watcher shall bc providcd with a certifi
cate from the county board of elections, stating 
his name and the llame of the candidate, party, 
or political body he represents and is required 
to show his certificate when requested to do so. 
'Vatchers are permitted to keep a list of voters 
and arc entitled to challenge any persoll making 
application to vote. 

Act No. 453 of 1963 further amends the law 
concerning watchers to provide that watchers 
may he appointed to serve in an eIeetioll district 
other than the district of residence, provided 
that they are residents of the same municipality 
(city, borough or township) ill whieh the district 
where they are authorized to act is located. 
'Vatchers ~o appointed ean ONT.JY be appointed 
on petition to the propcr Court 9f Common 
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Pleas. The petition must show that the watcher 
to be appointed is a qualified voter of the mu
nicipality iu which the district is located and 
that he is a law-abiding citizen of good repute. 
The Court shall consider ALL factors relevant 
to the petition before granting or refusing it. 

No candidate or committee of a political party 
or political body, nor any other person, shall pay 
a watcher more than twenty ($20.00) dollars per 
diem. 

It is a cri1ninal offense for any person, by vio
lence or intimidation, to threaten or drive away 
or to prevent from doing his duty, any watcher 
who is legally permitted to be present at any 
polling place. 

Police Officers" 
A police officer in commission, whether in 

uniform or in citizen's dothes is not permitted 
to be within one hundred (100) feet of any poll
ing place during the conduct of any primary or 
electioll, except in the exercise of his privilege 
of voting, or for the purpose of serving war
rants or unless called upon by the election officer 
to preserve the peace. 

Assistance in Voting~* 
A voter shall not be permitted to receive any 

assistance in voting at any primary or election, 
unless there is recorded upon his registratioll 
card his dedaration that, because of illiteracy, 
he is unable to read the Hames 011 the ballot Or 
011 the voting machine labels, or that he has a 
physit!al disability which renders him unable to 
see or to mark the ballot or operate the voting 
machine, or to entcr the voting compartment or 
voting Illachille booth without assistance. The 
exact nature of such disability must be recorded 
011 his registration card, and the election officers 
must be satisfied that at the time of the election 
he still suffers from tlw same disability. Before 
he shall be permitted to receive assistance, such 
voter shall state <1istincth" and audibly under 
oath or affirlllation, which' slmll be administered 
to him by the judge of election, the reason why 
he requires assistance. 

AllY elector who is entitled to receive assis
tance in voting shall be permitted 'by the judge 
of elcction to select a registered elector of the 
election district to enter the voting compartment 
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or voting machine booth with him to assist him 
in voting, such assistance to be rendered in
side the voting compartment or voting machine 
booth. 

In every case of assistancc, the judge of elec
tion shall forthwith enter in writing a book 
to be furnished by the county board of elec
tions, to bc known as the "Record of Assisted 
Voters": (1) the voter's name; (2) a statement 
of the facts which entitle him to receive assis
tance; and (3) the name of the person furnish
ing the assistance. The Record of Assisted V ot
ers shall be returned by the judge of election to 
the county board of elections with the other pa
pers, as hereinafter specified. 

An elector who unlawfully receives assistance. 
or any election officer who shall be guilty of 
permitting unlawful assistance in voting, shall 
be guilty of a misdemcanor, and shall be subject 
to a fine not to excced $1,000 or imprisonment 
of not more than one (1) year, or both. 

Violation of Secrecy in Voting-Penaltiest 
SECRECY IN VOTING MUST BE MAIN

TAINED A~' ALL TIMES. It is a criminal 
offense for any person to unfold or pry into any 
other person's ballot beforc such ballot is de
posited in thc ballot box, for the purpose of dis
covering the manner in which said ballot has 
been marked. It is also a criminal offense for 
an elector to allow any other person to see his 
ballot or the face of the voting machine voted 
by him, or to cast or attempt to cast any other 
thall the official ballot which has been given him 
by the election officer. It is also an offense for 
any elector to permit another person to accom
pany him into the voting compart.ment or voting 
machine booth or to mark his ballot or prepare 
the voting machine for him, unless he has com
plied with the requirements of t.he law as to as
sistance, and unless t.he disability which he de
elarecl at the time of registration still exist.s. Tt 
is also an offense for a person to state falsely 
that he is nnable, because of illiteracy; to read 
the names OIl the ballot, or that he is unable to 
mark the ballot by reason of physical disability. 
It is also an offense for any person to be present 
in the voting booth while ,lIlother person is yot
ing, or to mark the ballot of another person, 
except in strict accordance with thc provisions 
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pertaining to assistance, or for any person giv
ing assistance to attempt to influence the vote 
of the elector he is assisting, or to mark a ballot 
in any way other than that requested by the 
voter whom he is assisting, or to disclose to 
anyone the contents of any ballot which has been 
marked with his assistance, except when required 
to do so in a legal proceeding. 

A PERSON OTHER THAN AN ELEC
TION OFFICER OR CLERK SHALL NOT 
REMOVE ANY BALLOT FROM ANY BOOK 
OF OFFICIAL BALLOTS. It is unlawful to 
remoYe more than one ballot from a ballot book 
at anyone time. If a yater spoils a ballot, he 
may return it to the election officer to be marked 
"spoiled," whereupon he is entitled to receive 
another ballot. In such ease, the election officer 
must be sure to change the ballot number re
corded as the voter's in the district register and 
on the voter's certificate. 

Time Allowed to Vote** 
An elector may not remain in the voting com

partment un unreasonable length of time, and, in 
NO EVENT, FOR MORE THAN THREE (3) 
MINUTES. If a yoter refuses to leave the booth 
after three minutes, he shall be remoyed by the 
election officers. However, an elector may be 
granted a longer time to vote if obher electors are 
not waiting to do so. 

Closing the Polls** 
The judge of election must close the polling 

place promptly at 8 o'clock P. M. Prevailing 
Time. All persons standing in line at the time 
the polls close must be permitted to vote. 

After the polls are closed the ollly persons 
permitted in the polling place while the votes 
are being counted arc the following: judge of 
election, inspectors, clerks, overseers, watchers, 
and pence officers. 'Vatchers and peace officers 
must remain outside the enclosed space unless 
it is necessary to enter to preserve the peace. 

(See also Voting Regulations, page 94.) 

Processing Absentee Ballotstt 
Act No. :175 of 1968 provides that the county 

boards of election shall distribute the absentee 
ballots to the appropriate local election districts 
in a manner prescribed by the Secretary of thp 
Commonwealth. 
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Since there are 67 counties to consider and 
approximately 67 different problems relating to 
this procedure, the following general procedures 
shall prevail for the primary and election. The 
county board of election shall distribute the abo 
sentee ballots to the election district officers in 
the following priority: to the Judge of Elec· 
tions; if not available, to the Majority Inspec· 
tor j if not available, to the :Minority Inspector. 
The method of distribu tion shall be such as to 
insure accountability for the ballots, to insure 
that the ballots are received by the election 
board, and to insure that the election board is 
adequately informed in processing the absentee 
ballots. 

We offer the following suggestions: 
That the local election districts be informed 

that not all of the ballots that have been mailed 
to electors and whose names appear on the ab
sentee electors list posted in the polling place 
are likely to be returned, so that even though a 
person's name appears on the absentee electors 
list, his ballot may not have been used or reo 
turned for counting. 

That where no ballots have been issued to 
electors in a particular district, the local elee· 
tion district officers be so informed. 

Military voters need not be registered, and 
in counting this type of ballot, the local election 
district officers will not find a registration card 
or temporary registration card in the district 
binder. 

It is suggested that the county board of elec· 
tion screen the retnrn envclopes for the Llfoper 
affidavits prior to the distribntion to the local 
boards. We suggest you do not send question. 
able halloting material to the local boards. 

The ab~ntec voting law provides that '( ab
sentee ballots shall be canvassed immediately 
and continuously without interruption until 
completed after the close of the polls." There· 
fore, before opcning the ballot box, or in dis
tricts where voting machines are used before 
taking the count from the voting machine, the 
absentee ballots must be counted. The local elec· 
tion board shall proceed as follows: 

1. Void the absentee ballot of any elector who 
had appeared at the polling place in person, 
signed the affidavit Oll his temporary registra
tion card and voted on the voting machine. 
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Mark such ballot envelope "VOID" and return 
it with election returns. 

2. Void the absentee ballot of any elector who 
has died prior to the opening of the polls. Mark 
such ballot envelope "VOID-DECEASED" 
and return it with election returns. 

3. Check the registration cards of all other 
absentee voters to make sure that they have not 
already voted at the polling place. If the elec
tion board finds that the absentee voter has al
ready voted (i.e., voting information is recorded 
on his registration card, name appears on the 
numbered list of voters and a signed voter's 
certificate is 011 file) and sneh voter did not 
identify ,himself as an absentee voter at the time 
he voted on the voting machine, and did not 
sign the affidavit 011 his temporary (green/other 
color) registration card, mark such ballot en
velope "CANCELLED" and return it with elec
tion returns. 

4. Check the absentee voters' list furnished 
by the bureau of elections to make sure that the 
names of the absentee voters whose ballots you 
are about to tally appear on such list. If the 
Ilame does not appear, call the county bureau 
of elections immediately. Make certain that you 
cross out the names of the absentee voters whose 
ballots YOH have "voided" or "cancelled." 

5. Compare tbe signature of the absentee 
voter on his absentee ballot envelope with the 
signature 011 his registration card to assure suffi
cient identity of voter. If the voter was unable 
to sign, his mark, together with the signature 
and address of a witness, should appear on the 
affidavit on the back of the absentee ballot enve
lope. 

6. If satisfied that the absentee ballot declara
tion is sufficient to verify the· absentee elector's 
righ t to vote, then announce the name of such 
voter in order to give any watcher present the 
opportunity to challenge. 

Challenges may be made on the grounds that 
the absentee voter is not a qualified elector of 
the election district; or the absentee voter (who 
has claimed necessary absence) was in fact 
within the county of residence during the time 
the polls were open (military ~xeepted) ; or the 
absentee voter (who has claimed illness or physi
cal disability) was in fact physically able to 
come to the polls. 
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A deposit of ten dollars ($]0.00) in cash for 
each absentee ballot challenged must be sub
mitted by the challenger. Challenger shall be 
given a deposit receipt. Any ballot so challenged 
shall be marked "CHALLENGED," a carbon 
copy of the deposit receipt shall be attached, 
together with the challenge affidavit, and shall 
be returned to the county burean of elections 
in the proper envelope along with the election 
returns. Within seven (7) days after the date of 
the challenge, hearings will be held. The de
posit wiII be refunded if the challenge is with
drawn within five (5) days, or if the challenge 
is sustained; otherwise, deposit will be forfeited. 

7. After announcing the name of the absentee 
voter, and hearing no challenge, the envelope is 
then opened in such manner as not to destroy 
the declaration thereon. The inside envelope 
marked "official absentee ballot" shall then be 
extracted and left unopened. When all the in
side envelopes have been extracted, they shall 
be shuffled together to avoid identifieation. If 
any of these "official absentee ballot" envelopes 
are unsea1ed or contain any extraneous mattar 
or identifying symbols other than the words 
"official absentee ballot," the envelopes and the 
ballots are to be set aside, marked "VOID" and 
returned to the county board of elections with 
the election returns. (If assistance is received 
in voting the absentee ballot, the assistance affi
davit ONLY should be enclosed, but outside tbe 
absen tee ballot envelope.) 

8. The valid official absentee ballot envelopes 
are then opened, the ballots removed and tallied, 
and the results entered nnder the candidates' 
names on the return sheets provided by the 
Bureau of Elections. 

Connting the Vote-Paper Ballots" 
Before any balIot box is opened, the Dumber 

of ballots issued to electors (at primaries, the 
number issued to the electors of each party), as 
shown by the stubs, and the number of ballots 
(at primaries, the number of ballots of each 
party) spoiled and returned by voters and can
celled, must be announced to all present in the 
voting room, and entered on the general return 
sheets. The election officers must then compare 
the number of electors voting, as shown by the 
ballot stubs, with the number of names marked 
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as voting in the district register, the voters' cer~ 
tificates, and the numbered lists of voters, and 
must announce the result and enter on the re~ 
turn sheets the number of electors who have 
voted. If any differenees exist, they shall be 
reconciled, if possible, otherwise they shall be 
noted on the return sheets. Then the district 
register, the voters' certificates, the numbered 
lists of voters and the stubs of all used ballots, 
together with all unused ballots, and all spoiled 
and caul!elled ballots, and all rejected voters' 
certifitlates, shall be placed in separate contain
ers whieh are providcd, which shall be sealed. 

(Note to Election Officers :-The supply box 
will contain all the necessary envelopes and 
containers for returning the different papers. 
Read the instructions on the envelopes and be 
sure that each item is placed in the proper en
velope or container.) 

The bllllot boxes shall then be opened and all 
ballots taken out (and at primaries separated 
according to political parties). The ballots shall 
then be (jounted one by one, and a record made 
of the total number cast (and at primaries of 
the total number cast for each party). Tben 
the judge, under the scrutiny of the minority 
inspector (or the minority inspector under the 
scrutiny of the judge), in the presence of the 
other officer, clerks and overseers, and within 
thc hearing and sight of the watchers, shall read 
aloud the names of the candidates marked or 
inserted on each ballot (at primaries the ballots 
of each party being read ill sequence), together 
with the office for which the person is a candi
date, and he answers to any questions submitted. 
The majority inspector and clerks shall carefully 
enter each vote as read, and keep account of the 
same in ink on triplicate tally papers (triplicate 
tally papers for each party at primaries), all 
three of which shall be made at the same timc. 
Ballots, after being removed from the box, shall 
be kept withi'l the unobstructed view of all 
persons in the voting room until replaced in the 
box. 

No person while handling the ballots shall 
have in his hand any pencil, pen, stamp, or other 
means of marking or spoiling any ballot. The 
election officers shall proceed to canvass and 
compute the votes cast, and shall not adjonrn 
or postpone the computation until it has been 
fully completed. 
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When the vote cast for the different persons 
named upon the ballots and upon the questions, 
if any, appearing thereon, shall have been fully 
recorded in the tally papers and counted, the 
election officers shall duly certify to the number 
of votes cast for each person (upon the respec
tive party tickets at primaries), and shall pre
pare in ink two (2) general returns, showing, 
in addition to the entries made thereon as afore
said, the total number of ballots received from 
the county board (the total of each party at pri
maries), the number of ballots cast (the number 
of each party at primaries), the number of bal
lots (of each party at primaries) declared void, 
and the number of ballots spoiled and cancelled, 
and any blank 'ballots cast, as well as the votes 
cast for each candidate. At elections, the num
ber of votes cast for each candidate by each 
political party or political body of which such 
candidate is a nominee shall be separately 
stated: Provided, T,hat the number of votes re
ceived by each set of candidates upon" straight 
party tickets" shall be entered opposite tbe 
names of the respective candidates in a column 
immediately adjoining upon the left, which col
umn shall be of convenient width and shall be 
headed "number of votes received upon straight 
party tickets." In an immediate column to the 
left thereto, the number of votes received by 
each candidate upon all ballots other than 
"straigh t party tickets" including all ballots 
known as "split tickets" shall be entered, such 
column to be of convenient width and shall be 
headed "number of votes received other than 
upon straight party tickets," The number of 
yotes received by each candidate as shown in 
the column headed "number of votes received 
upon straight party tickets" shall then be added, 
together with the number of votes received by 
each candidate as shown in the column headed 
"number of votes received other than upon 
straight party tickets" and thereupoll, the total 
number of votes received by each candidate 
shall be entered in a column on the extreme 
right-hand side of the return sheets, which col
umn shall be of convenient width and shall be 
headed' j total nnmber of votes." 

In returning votes for persons whose names 
are not printed on the ballot, the election officers 
shall record such names EXACTTJY as they 
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were written, stamped or applied to the ballot 
by sticker. 

Manner of Counting Ba.llots** 
A ballot which is so marked as to be capable 

of identification shall not be couuted. Any bal
lot that is marked in blue, black or blue-black 
ink in fountain pen or ball point pen, in black 
lead pencil or indelible pencil shall be valid and 
counted, provided that all markings on the ballot 
are made by the same pen or pencil. 

Any ballot marked by any other mark than a 
cross (X) or check (V) in the spaces provided 
for that purpose shall be void and not counted: 
Provided, however, that no vote recorded 
thereon shall be declared void because a cross 
(X) or check (V) is irregular in form. Any 
erasure, mutilation or defective marking of the 
straight party columns at November elections 
shall render the entire ballot void, unless the 
voter has properly indicated his choice for can
didates in any office block, in which case the 
vote or yates for such candidates only shall be 
counted. Any erasurc or mutilation in the vote 
in any office block shall render void the vote 
for any candidates in such block, but shall not 
invalidate the votes cast on the remainder of 
the ballot, if otherwise properly marked. A bal
lot indicating a vote for any person whose name 
is not printed on the ballot, whether by writing, 
stamping or stickcr, shall be counted as a vote 
for such person, if placed in the proper space 
or spaces provided for that purpose, whether or 
not a cross (X) or check (V) is placed after 
the name of such person: Provided, however, 
that if snch writing, stamping or sticker is 
placed over the name of a candidate printed on 
the ballot, it shall render the entire vote in that 
office block void. If an elector shall mark his 
ballot for more persons for any office than there 
are candidates to be voted for such office, or if 
for any reason it is impossible to determine his 
choice for any office, his ballot shall not be 
counted for such office, but the ballot shall be 
counted for all offices for which it is properly 
marked. Ballots not marked, or improperly or 
defectively markc,] so that the whole ballot is 
void, shall be set aside but shall be preserved 
with the other ballots. 

At November elections, a cross (X) or check 
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(V) marked in the sqnare opposite the name of 
a political party or political body in the party 
column shall bc counted as a vote for every 
candidate of that party or body, including its 
candidates for presidential electors, except for 
those offices as to which the voter has indicated 
a choice for individual candidates of the same or 
another party or body in any office block, in 
which case the ballot for such office block shall 
be counted only for the candidates thus individ
ually marked, notwithstanding the fact that the 
voter has made a mark in the party column, 
and even though in the case of an office for 
which more than one candidate is to be voted 
for, he has not individually marked for such 
office the full number of candidates for which 
he is entitled to vote. 

Decisions concerning questionable marks on 
ballots, or defacing or mutilation of ballots, and 
the count to be recorded thereon, shall be made 
by the inspectors of election. If the inspectors 
shall disagree, the judge shall decide the ques
tion. If the judge is unable to decide, then 
the overseers, if they agree, shall decide the 
question. 

Signing and Disposition of Returns, District 
Register and Voting Check List; Posting; 

Return of Ballot Boxes" 

Immediately after the vote has been counted 
in districts in which paper ballots are used, all 
of the general returns shall be signed by the 
election officers and clerks and certified by the 
overseers, if any. If any election officer, clerk 
or overseer shall refuse to sign or certify the 
general returns, he shall write his reasons there
for upon the general return sheets. One of said 
returns shall be immediately posted for the in
formation of the pUblic outside the polling place, 
and one shall be entrusted to tihe judge for de
livery to the county board with the package of 
unused ballots, etc., in an envelope provided for 
that purpose. The election officers shall then 
replace all the ballots cast, so counted and can
vassed, in the ballot boxcs, including those de
clared void, spoiled, and cancelled, together with 
one set of tally papers, one numbered list of 
voters, sealed as aforesaid, aHd one oath of each 
election officer, and lock and seal each ballot 
box so that nothing can be inserted therein un· 
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til it be opened again; and the judge and minor
ity inspector shall immediately deliver the ballot 
boxes to the custody of the county board, and 
the county board shall not compute.any returns 
from any election district until said ballot boxes 
and unuscd ballots are delivered. The election 
officers shall record the number of votes cast 
for each person on an official specimen ballot, 
shall sign thc samc and immediately post it out
side the polling place for thc information of 
the pUblic. 

The minority inspector shall retain one com
plete set of tally papers, and carefully preservc 
the same for a period of at least One year. The 
remaining tally papers, affidavits of voters and 
others, including oaths of election officers, and 
one general return sheet shall be placed in sepa
rate cnvelopes, to be provided for that purpose, 
and sealed as soon as the count is finally com
pleted. All of such envelopes and one numbered 
list of voters, previously sealed as aforesaid, 
shall be entrusted to the judge of election to be 
immcdiatcly delivered to the county board. 

Immediately upon completion of the oount 
and tabulation of the votes cast, the district reg
ister and the voting check list shall be locked and 
sealed, and returned forthwith by the judge of 
clection to the custody of the proper registration 
commission. 

Counting the Vote-Voting Machines** 
As soon as thc polls are closed and the last 

voter has voted, the election officers shall im
mediately lock and scal thc operating lever or 
mechanism on all machines. 

The officers, clerk and overseers, if any, shall 
then sign a certificate for each machine stating 
that it has becn locked against voting and 
sealed j stating also the number shown on the 
public connter, the number on the seal which 
has been attached, the number registered on the 
protective counter, and the number or other 
(lesignation of thc voting machine. They shall 
then compart~ the number shown on the public 
counter with the number of names written in 
the Ilumbered lisb; of voters! the district register 
and thc voting chcck list. 

These ccrtificates ,hall be returned by thc 
judge of election to the county board with the 
other certificates and return sheets. 
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If the typc of voting machinc used requires 
the counters to be seen to canvass the vote, the 
election officers, in the presence of the watchers 
and all other persons lawfully within the polling 
place, shall then make them visible. If the vot
ing machine is equipped to print paper proof 
sheets, the election officers shall t'hen print 
cnough copies (but not less than four in any 
case) to give one to each member of the elec
tion board overseer, candidate, watcher, repre
sentative of a newspaper, and other persons law
fully present who request same. 

The judge and inspectors shall then read off 
distinctly thc dcsignation (number and letter) 
on each counter for each candidate's name, the 
result shown by the counter numbers, the votes 
recorded for each write-in candidate, and the 
result for and against each question voted OD. 

(Thc counters shall not be read along the party 
columns or rows, but always along the office 
columns or rows, completing the canvass for 
each officc before proceeding to the next.) 

The vote shall bc entered on the required 
number of return sheets and certified and signed 
in the same manner in all respects as described 
for canvassing paper ballots. 

The vote for each machine used shall be ascer
tained and recorded in like manner, and a state
ment of the results shall immediately be posted 
outside the polling place and the return sheets, 
etc., delivered as provided by law. 

Returns Open to Public Inspec:tionttt 

The general returns from the districts which 
have been returned unsealed shall be open to 
public inspection at the offices of the county 
boards as soon as they are received from the 
judges of election. None of the sealed returns 
delivered by the judges to the county boards 
shall be opened by ANY person except by order 
of the county board or the court of common 
pleas. 
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Compensation of Election Officers""" 

In all counties, the eompensation of judges, 
inspectors, clerks and machine inspectors shall1he 
fixed by the eounty board of eleetions of the 
eounty at not less than the following: judges of 
election, forty-five dollars ($45.00); inspectors, 
machine operators and clerks, forty dollars 
($40.00); and not morc than the following: 
judges of elcction, sixty dollars ($60.00); in
spectors and clerks, fifty-five dollars ($55.00); 
and machinc opcrators, fifty-five dollars, ($55.00); 
for each primary and election. The county board 
of elections may, in its discretioll, establish dif. 
ferent per diem rates within the above mentioned 
minima and maxima 'based on the number of 
votes cast for the following groups: 150 votes or 
less, 151 to 500 votes, 501 to 1000 votes, over 
1000 votes. 

For transmitting returns of primaries and 
elections and the ballot box Or boxes, all judges 
of eleetion shall be entitled to receive the addi
tional sum of two dollars and fifty eents ($2.50) 
and, except in counties of the first class, shall 
also be entitled to receive five cents ($.05) per 
mile for mileage, as full compensation for said 
services. 

In counties of the second class and second 
class A, the county board of elections may re
quire the minority inspector of elections to ac
company the judge of elections in transmitting 
returns of primaries and elections, in which 
ease the judge of elections and minority inspec
tor of elections shall each be entitled to receive 
the sum of three dollars and fifty cents ($3.50) 
as full compensation for said services. 

For transmitting returns of primaries and 
elections and the ballot box or boxes in counties 
of the third, fourth, fifth, sixth, seventh and 
eighth classes, all judges of elec.tioll shall be en
titled to receive the additional sum of three dol
lars and fifty cents ($3.50) as full compensation 
for said services. 
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For transmitting the ballot box or boxes to
gether with the judge of election as herein pro
vided, the minority inspector of election shall 
be entitled to an additional sum of two dollars 
and fifty cents ($2.50) in counties of the first 
class, and in all other counties the additional 
sum of three dollars and fifty cents ($3.50) as 
full compensation for said services. 

For transmitting the ballot box Or boxes to
gether with the judge of election as herein pro
vided in counties of the third, fourth, fifth, 
sixth, seventh and eighth classes, the minority 
inspector of election shall be entitled to an ad
ditional sum three dollars and fifty cents 
($3.50) as full compensation for said services. 

The person furnishing transportation to the 
judge of election and the minority inspector in 
transmitting returns and ballot boxes, shall be 
entitled to ten cents (10¢) per mile circular 
from the polling place to the county courthouse. 
The name of such person shall appear on the 
voucher of the judge of election. 

Note: When a primary and special election 
or a special and general or municipal election 
take place on the same day, they shall be con
strued as one election for the purpose of re
ceiving compensation. 

Computation of Votes and Canvassing 
of Returnsttt 

Each county board of elections shall arrange 
for the computation and canvassing of returns of 
votes cast at each primary and election at its 
office or at some other convenient public place at 
the county seat with adequate accommodations 
for the watchers and attorneys authorized by 
law to be present. 

Each county board shall give at least one 
week's previous notice by newspaper publication 
in at least two and not more than three news
papers of· general circulation as defined in the 
"Newspaper Advertising Act" of 1929, P. L. 
1784, of the time and place when and where offi
cial canvass will begin. At least one of these 
newspapcrs shall represent the majority party 
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and at least one the minority party. The county 
boards shall also keep copics of such advertise
mcnt postcd at their offices during that period. 

The public computation and canvass shaU be
gin at 9 :00 A.M. on the Friday following the 
primary, municipal or general election and shall 
continue from day to day until completed. 

Return Board Qualificationsttt 
If any member of a county board is a candi

date for nomination or election to public office 
he shall not act as a member of said board for the 
computation of returns but the other members, 
if qualified, and if both are not members of the 
same political party, shall act. 

In case there are not at least a majority of the 
members of said board so qualified, two or more 
judges of the court of common pleas shaU be 
designated by said court to act as a return board 
provided that neither of them is a candidate for 
any nomination or election to public office. If 
there is only one judge of such court in such 
county, or if less than two judges are qualified 
and able to act, any judge who is qualified may 
act alone. 

If there is no judge qualified, the following 
county officers in the order named, not being 
candidates for any nomination or election to any 
public office, shall act as the return board: the 
prothonotary, sheriff, county treasurer, clerk of 
the orphans' court, clerk of oyer and terminer 
and quarter sessions court, register of wills, and 
the recorder of deeds. 

If none of the above officers can qualify, the 
president judge of the court of common pleas in 
such county shall make a written request to the 
Chief J ustiee of the Supreme Court of Pennsyl
vania for the assignment of a judge from an
other judicial district who shall act as the re
turn board. 

The county solicitor shall serve as counsel for 
the return board in each county and shall receive 
no additional compensation therefor in addition 
to his compensation as county solicitor. 

* Article VI, Pennsylvania Election Code: 1937, P.L. 
1333 (Purdon's Pennsylvania Statutes Annotated, 
Title 25). 

** Ibid, Article XII 
*** Ibid, Article IV 

t Ibid. Article XVIII 
tt Ibid, Article XIII 

ttt Ibid. Acticle XIV 
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PROCEDURES FOR AMENDING 
THE CONSTITUTION OF PENNSYLVANIA 

IN ACCORDANCE WITH THE 
FOLLOWING: 

Article XI 
Proposal of Amendments by the General As
sembly and Their Adoption 

Section 1. Amendments to this Constitution 
may be proposed in the Senate Or House of Rep
resentatives; and if the same shaU be agreed to 
by a majority of the members elected to each 
House, such proposed amendment or amend
ments shaU be entered on their journals with the 
yeas and nays tsken thereon, and the Secretary 
of the Commonwealth shaU cause the same to be 
published three months before the next general 
election, in at least two newspapers in every 
county in which such newspapers shaU be pub
lished; and if, in the General Assembly next 
afterwards chosen, such proposed amendment or 
amendments shaU be agreed to by a majority of 
the members elected to each House, the Secre
tary of the Commonwealth shall cause the same 
again to be published in the manner aforesaid; 
and such proposed amendment or amendments 
shaU be submitted to the qualified ele~tors of 
the State in such manner, and at such time at 
least three months after being so agreed to by the 
two Houses, as the General Assembly shaU pre
scribe; and, if such amendment or amendments 
shaU be approved by a majority of those voting 
thereon, such amendment or amendments shall 
become a part of the Constitution; but no 
amendmen t or amendments shall be submitted 
oftener than once in five years. When two or 
more amendments shaU be submitted they shaU 
be voted upon separately. 

(a) In the event a major emergency threat
ens or is about to threaten the Commonwealth 
and if the safety or welfare of the Common
wealth requires prompt amendment of this Con
stitution, such amendments to this Constitution 
may be proposed in the Senate Or House of Rep
resentatives at any regular or special session of 
the General Assembly, and if agreed to by at 
least two-thirds of the members elected to each 
House, a proposed amendment shall be entered 
on the journal of each House with the yeas and 
nays taken thereon and the official in charge of 
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statewide elections shall promptly publish such 
proposed amendment in at least two newspapers 
in every county in which such newspapers are 
published. Such amendment shall then be sub
mitted to the qualified electors of the Common
wealth in such manner, and at such time, at least 
one month after being agreed to by both Houses 
as the General Assembly prescribes. 

(b) If an emergency amendment is approved 
by a majority of the qualified electors voting 
thereon, it shall become part of this Constitu
tion. When two or more emergency amendments 
are submitted they shall be voted on separately. 
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The Home Rule Charter and 
Optional Plans Law 

On April 4, 1972 the General Assembly pasaed 
what may be for Pennsylvania municipalities 
the single most significant statute ever enacted 
in the history of the Commonwealth. Governor 
Milton Shapp signed the bill into law nine days 
later. Known as the "Home Rule Charter and 
Optional Plans Law," the act (No. 62 of 1972) 
grants to every municipality in the state the 
capability to organize itself in order to meet the 
complex demands confronting local communities. 
While the mass media is likely to focus on 
activities at the federal level, most of the ser
vices essential to daily life are performed by 
local government. Sewage disposal, water aup
ply, firc prevention, crime control, and the 
preservation of public safety represent just some 
of thc indispensable functions which local 
governments perform. Since the role they play 
is so vital in the everyday lives of all citizens, 
municipalities must have the organization and 
operational flexibility to perform the services 
expected of them in the 1970's. The Home Rule 
·Charter and Optional Plans Law is a major 
step in the direction of providing municipalities 
with this capacity. 

Note: 
For Further Information Please Contact: 

The Local Government Commission 
633 Main Capitol Building 
Harrisburg, Pa. 

The Department of Community Affairs 
2nd Floor South Office Building 
Harrisburg, Pa. 
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ADDENDUM 
Major Requests, Attorney 

General's Opinions, and 

Directives Concerning 

Elections. 
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REQUEST #1: Residence of College Students 
for Voting Purposes 

COMMONWEALTH 01'" PENNSYLVANIA 

DEPARTMENT 01'" STATE 

HARRISBURG, PA. 17120 

MARCH liS, 1871 

SECRETARY 0" THE COMMONWEALTH 

The Honorable J. Shane Creamer 
Attorney General 
Main Capitol Building 
Harrisburg, Pa. 

Dear Attorney General Creamer: 
In view of the decision by the National Bureau 

of the Census, Department of Commerce, to count 
college students as residents of the municipality 
where they live during the school year, we would 
appreciate an opinion on the legality of register
ing these students to vote in the district where 
they live during the school year. 

The U.S. Census Bureau has confirmed to this 
office that the 1970 Census counted college stu
dents as residents of the municipality where they 
live during the school year. The Bureau ex
plained that this decision is in line with its 
policy of considering a person as residing where· 
ever he spends most of the year. Since a student 
spends eight or nine months of the year in the 
municipality where his college is located, he is 
supporting, and is being supported by, that 
community rather than his parents' community. 

It is Our interpretation that this policy of the 
Census Bureau can be used to support an argu
ment for the executive, legislative, or judicial 
re-examination of the Pennsylvania Election 
Code. Specifically, the Act of Assembly, June 
3, 1937, P.L. 1333, Act #320, Section 703, 
providing: 

For the purpose of registration and voting, 
no person shall be deemed to have gained a 
residence by reason of his pre~ence, or lost 
it by reason of his !lbsence, while employed in 
the service, either civil or military, of this 
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State or of the United States, nor while en
gaged in the navigation of the waters of 
the State or of the United States, or on the 
high seas, nor while a student of any institu
tion of learning, nor while kept in any 
poorhouse or other asylum at public expense, 
nor while confined in public prison, except 
that any veteran who resi(les in a home for 
disabled and indigent soldiers and sailors, 
operated and maintained by the Common
wealth of Pennsylvania, and who possesses 
all the qualifications for voting, may gain a 
residence for registration and voting at the 
home for disabled and indigent soldiers and 
sailors. The provisions of this amendment 
shall not be construed to affect the voting 
rights of bedridden or hospitalized veterans 
who ehoose to vote as absentee electors by the 
use of veteran's official ballots. 

This is in direct conflict with the official policy 
of the Census Bureau. 

The Census Bureau policy vs. the present 
interpretation of P.L. 1333 could lead to the 
following ramifieations: 

A. Cities with large student populations will 
be over represented in the State Legislature. 

The Census is used to reapportion the State 
Legislative and Congressional Delegation ac
cording to changing population distributions, 
so if students are counted as residents, but not 
permitted to vote, serious distortions will result. 
For example, the student body of Penn State 
University is large enough to effect that region's 
representation in Harrisburg. If these students 
can not vote in State College, Pennsylvania, the 
relatively small number of "permanent" resi· 
dents of that town will be given a dispropor
tionately large voice in Harrisburg. 

Under the present law, the Penn State stu
dents may vote at their parents' place of resi
dence, but under the 1970 census they have not 
been counted as residents there, so the number 
of votes east might exceed the official adult 
population and these extra votes are not repre· 
sen ted in Harrisburg. This is in direct conflict 
with the U.S. 'Supreme Court's" One Man, One 
Vote" decision and will lead to serious problems 
this year with legislative and congressional 
reapportionment. 
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B. Cities with large student populations receive 
more than their fair share of tax money. 

Assuming that there are more out-of-town 
students attending Philadelphia Colleges and 
Universities than there are native Philadelphians 
attending schools elsewhere, Philadelphia could 
be receiving mOre than its fair share of tax 
money which is determined by population dis
tributions. While the number of students in 
Philadelphia may be insignificant compared to 
thc total population of the city, certainly this 
is not the case in towns like Statc College, 
Pennsylvania and Slippery Rock, Pennsylvania, 
as noted in the following examples: 

State College is permitted to count Penn 
State students as residents when applying for 
state and Federal funds to support local schools, 
pcrhaps the students should also be permitted 
to help decide how the funds are to be used by 
voting in local elections. Centre County moved 
from Sixth to Fifth in County Classification as 
a result of the 1970 Census, with a population 
gain of over 20,000 residents. By this change 
in classification, all County Row·Officers will 
receive an increase in salary, the new office of 
Controller shall be established, along with other 
obvious benefits to the residents of the County. 
The students who by their residence in the 
County effected this change in classification will 
receive no benefits under present interpretation. 

Another example has taken place in Slippery 
Rock, Pennsylvania, where HUD funds for 
housing for senior citizens were greatly reduced 
from the amount requested from the local offi· 
cials because of the 1960 Census figures showing 
that the population of 2,100 residents did not 
justify the amount requested. The local county 
officials now expect the full amount of Federal 
funds requested to be granted due to the 1970 
Census which shows a population figure of 
4,900 citizens since the Bureau of the Census 
counted the students at Slippery Rock College 
as being permanent residents of the area. 

C. If Students are transient residents, Student 
Bodies are not. 

A common complaint of "permanent" resi
dents of college towns is that students have no 
real interest in the area because they live there 
for a few years at most. A response to this 
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position is that while any given student will 
probably not be enrolled for more than four 
years, as long as the institution exists that stu
dent's place will be filled by someone with 
substantially similar interests. The student body 
of any college or university exists from year 
to year as a more or less constant entity 
contributing to the surrounding community 
financially, culturally, and intellectually. Stu
dents tutor or teach in local schools and work 
in local businesses. Students, therefore, could 
be considered not as individual transients but 
as a class of permanent residents who are sup
ported by the community and who contribute 
to it. As such, they are effected by local political 
decisions and have continuing interest in the 
operation of the community and the state. 

D. Groups of non·student transients are per
mitted to register lind vote. 

It should also be noted that several groups of 
non-student transient residents are permitted 
to vote. It is common knowledge that employees 
of many large corporations are regularly trans
ferred from one office to another often after only 
one or two years in each location. Even within the 
University Community, professors and admin
istrators frequently move from school to school. 
A recent survey at Brown University showed 
that not a single member of the administration 
had been at the school as long as a graduating 
senior, four years. Yet these transient residents 
are permitted to register and to vote after ful
filling the residency requirements of P.L. 1333, 
one year in the State and 60 days in the election 
district if they come from another State. 

Attached please find a copy of a Statement of 
Intent which the Centre County Board of Elec
tions requires students and only students to fill 
out. It is our feeling that this form and others 
like it may lean heavily against the student's 
constitutional rights.· 

We are aware that a decision rendered in 
behalf of students being permitted to register 
and to vote could be stubbornly fought in the 
courts by many County Boards of Elections. 
A negative decision, though, not permitting 
these students to register could lead to serious 
problems with regard to the validity of the 
Census figures being used to reapportion our 
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legislative and congressional delegations, Fed
eral funds for Pennsylvania, changes in county 
classification, etc. 

Thank you very much for your cooperation. 
If my office can be of any assistance to you, 
please contact the Deputy Secretary of the Com
monwealth, Ronald J. Pettine. 

Very truly yours, 
C. DELORES TUCKER, 
Secretary of the Commonwealth 

STATEMENT OF INTENT 
It is the policy of the Centre County Board 

of Elections to permit students at Pennsylvania 
State University, or their wives to register to 
vote in the County of Centre, Pennsylvania, 
providing they can satisfactorily complete the 
following statement: 

I, , do hereby affirm 
that I: 

1. Am not in Centre County merely to be a 
student at the Pennsylvania State Uni
versity. 

2. Do hereby relinquish my residence in the 

County of ___________ _ 

State of , 
and intend to be a permanent resident of 
the County of Centre, Pennsylvania. 

3. Do otherwise, meet the necessary age and 
residency requirements of the Pennsyl
vania Election Code. 

4. Am prepared to assume the tax obligations 
of a resident of thc County of Centre, 
Pennsylvania. 

r do hereby swear that the above statements 
are true and correct. 

Signed _______________ _ 

Subscribed and sworn to before me this __ _ 

day of 197 

Note: Anyone living in a University dormitory 
Or a fraternity house cannot intend it as 
a permanent address and therefore can
not register. 
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OPINION # 1: Residence of College Students 
fOT Voting Purposes 

COMMONWEALTH OF PENNSYLVANIA 

OFFICE OF ATTORNEY GENERAL 

HARRISBURG. PA. '7,20 

SEPTEMBER 9. 1971 

J. SHANE CREAMER 

ATTORNEY GENERAL 

The Honorable C. DeLores Tucker 
Secretary of the Commonwealth 
Department of State 
308 Main Capitol 
Harrisburg, Penna. 17120 

Dear Secretary Tucker: 
You have requested an opinion as to whether 

the laws of the Commonwealth of Pennsylvania 
permit college students attending colleges and 
universities in Pennsylvania to register to vote 
where their university or college is located. 

You are advised by this opinion that, subject 
to certain durational residency citizenship re
quirements established by the Constitution of 
the Commonwealth of Pennsylvania, Pa. Const. 
Article 7, Section 1 hereinafter discussed, that 
collegc students are permitted under State law 
to register to vote in the locality at which they 
are attending a college or university. 

As of 1970 therc were some 390,000 students 
enrolled in public and private) two and four 
year colleges and universities located within tbe 
Commonwealth of Pennsylvania. These figures, 
of course, do not include those students enrolled 
in vocational and technical institutions. The 
1970 Pcnnsylvania Statistical Abstract, pages 
142-143. Prom the time thc students arc first 
enrolled at. t.heir (~ollege or llniYcrsity they are 
engaged ill the vocation of pursuing and ob· 
taining an academic.: degree or some other form 
of reeognitioll by the academic community. The 
time the student will residc in the academic 
community is indefinite in that his period of 
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residency will extend over the time needed by 
the student to fulfill the requirement for his 
academic degree and, in that once having ob
tained a degree, he may seek additional academic 
credentials at the same institution. In addition 
to the student's commitment and intention to 
spend an indefinite period of time at the uni
versity or college of his choice, the student also 
establishes a number of permanent relationships 
(permanent in the sense that the relationship 
will last for an indefinite period of time), with 
various local institntions, businesses and persons. 
In most instances, students open bank accounts 
and charge accounts at local banks and retail 
establishments, enter into leases with local land
lords and in many instances pay local taxes and 
are employed by local businessmen. Students 
also live in a variety of dwellings in the area 
of the college or university of their choice. 
These dwellings range from the typical on
campns dormitory to the private home owned 
by a married student. To all of these dwellings 
the students bring their personal possessions for 
use during the period of their studies. Students 
mayor may not intend to return, upon ter
mination of their studies, to their last residence 
prior to enrollment. 

Of crucial significance also is the fact that 
the general elections fall on the Tuesday next 
following the first Monday in November, a date 
which comes in the middle of the ,first semester 
of the school year. Because of their studies 
and because no recesses or vacations are sched
"led at that time students are unable to return 
or seriously hindered in retllrninbJ to the locality 
where their parents live to register and to vote. 
Therefore, should students be compelled to vote 
in the localities where their parents live, they 
will be forced to utilize the cumbersome pro
cedure of the absente ballot. The experience of 
electors utilizing this procedure where they are 
compel1ed to do so (c.g. servicemen stationed 
overseas) demonstrates that only a small per
een tagc of the persons com pelleel to vote by 
absentee ballot exercise their franchise by this 
means. 

The 26th Amendment to the Constitution of 
thc Unitcd States provides: 

"The right of citizcns of the United States, 
who are ]8 years of age or older, to vote 
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shall not be denied or abridged by tbe 
United States or by any state on account 
of age. " 

As the report of the United States Senate 
regarding the 26th Amendment clearly indicates, 
it is the spirit and intention of this Amendment 
to remove any procedures which would sub
stantially hamper or impose special burdens on 
persons 18 years and older in tbe exercise of 
the franchise guaranteed by this Amendment. 

"Moreover, forcing young voters to under
take special burdens-{)btaining absentee 
ballots or traveling to one centralized loca
tion in each city for example in order to 
exercise tbeir right to vote might well serve 
to pursuade them from participating in the 
election. This result and the election pro
cedure that created are at least consistent 
with the purpose of the Voting Rights Act, 
which sought to encourage greater politieal 
participation on the part of the young; 
segregation might even amount to denial 
of their 14th Amendment rigbt to equal 
protection of the laws in the exereise of the 
franchise." Senate Judiciary Committee, 
Senate Report No. 92-96, 92nd Congress, 
First Session (emphasis supplied). 

It is obviously a violation of the spirit of the 
Amendment to compel students to utilize tbe 
cumbersome, absentee ballot procedure. Sec
ondly, it is a clear violation of the provisions of 
tbe Amendment to impose greater burdens on 
young people seeking to exercise their franchise 
than are otherwise imposed on older citizens 
seeking to exercise their franchise. In two cases 
arising in other states, Wilkins v. Bentley, __ 
Mich. __ (1971) and Tabilio v. Mihaly, __ 
CA 2d __ (1971) Courts in California and 
~:1ichigan declared certain statutes imposing spe
cial burdens on young people in the exercise of 
their franchise unconstitutional. In the Michi
gan case a statute creating the presumption that 
&. student is not a resident of the campus tOWIl 
where the college of his ehoice was loeated was 
declared unconstitutional and in the California 
case an Attorney General's opinion barring un
married persons under the age of 21 from estab-
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lishing a residence for voting purposes different 
from their parents was held violative of Califor
nia law and the United States Constitution. At
torney General's opinions which have been 
issued from the States of Massachusetts, Florida, 
Idaho, Georgia, Louisiana and Washington hold 
that no special barriers can be erected to the ex
ercise of the franchise by younger citizens. 

Article 7, Section 1 of the Pennsylvania Con
stitution establishes, among other requirements, 
durational residency and citizenship require
ments for electors. These requirements are that 
the elector shall have been a citizen of the United 
States at least one month, he shall have resided 
in the State 90 days immediately preceding the 
election and he shall have resided in the election 
district for at least 60 days immediately preced
ing the election.· 

The Election Code, 25 P.S. §2813 and §2814, 
establishes rules for determining residency in 
the Commonwealth and the election district for 
voting purposes. 

Section 2813 of Title 25 in part provides: 

"For the purpose of registration and vot
ing, no person shali be deemed to have 
gained a residence by reason of his pres
ence, Or lost it by reason of the absence, 
while employed in the service, either civil 
or military, of this State or of the United 
States ... nor while a student of any insti
tution of learning. .. " 

Section 2814 of Title 25 further provides: 

"In determining the residence of a person 
desiring to register or vote the following 
rules shall be followed so far as they may 
be applicable: 

* In addition to the durational residency requirements of 
Article 7, Section 1 requires that every citizen be 21 
years of age in order to vote. As a result of ratification 
of the 26th Amendment to the United States Constitution 
this provision is no longer valid. However, invalidation 
of the 21 year old age requirement of Section I, on the 
basis of well accepted rules of statutory construction, 
does not render the durational residency requirements 
of that Section invalid. Moreover, Act 29, 71 Session, 
recently enacted into law and repealing in part §2811 
of the Election Code, 25 P.S. §281l, extends the fran
chise to persons 18 years old or older subject to the 
same durational citizenship and residency requirements 
of Article 7, Section 1. 
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(a) That plaee shall be considered the res
iclen(!c of a person in which his. habitation 
is fixed, alld to which, whcllcver he is ab
sent, he has the intcutioll of retnrJling. 

eb) A pel'son shall not be eonsidered to 
have lost his residence who leaves his home 
and goes into anothel' st:ttc or another elec
tion district of this State for temporary 
purposes only, with the intention of return
ing, 

(e) A person shall not be considered to 
have gained a residcIlce ill allY election dis
trict of this State into which he comes for 
temporary purposes only, without the in
tention of making slIch election district his 
permanent place of abode. 

(d) The place where the family of II mar
ried man or woman resides shall be con
sidered and held to be his or her place of 
residence, except where the husband and 
wife have actually separated and live apart, 
in which case thc placc wherc he or shc has 
resided for two mouths or more shall be 
cOllsidered alld held to be his or her place 
of residence .... " 

Two questious are raised by the foregoing 
statutory provisions. Firstly, do these statutory 
provisions by operation and court interpretatioll 
establish spedal categories of electors who may 
have the opt.ion of ehoosing between one of two 
residences for voting pnrposes. Secondly, do 
studcnts who reside in their campus towns Db· 
tain a residence Hlldcr the rules established by 
these provisions. The allswer to the first ques· 
tion is critical in that if it has been certain 
eleetors have the choice of maintaining a resi· 
denee for voting purposes at one of at least 
two locations, then Pennsylvania law has estab
lished a speeial eategor.Y of elcdors for purposes 
of facilitatillg the cxereise of their franehise. 
If sneh a eategory of voters is established 11nder 
present law, seriotls eonstitut,ional ql1estiolls arc 
presented, if by operation of t.he same law, 
students, who oecupy a similar sitnation arc not 
permitted to make snch a ehoicc. The answer to 
the first question, ill 1ight of the cOllstitutional 
qnestions raised, of course, bears directly on the 
answer to the second question. 
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Tn the case of Newport _Township Election 
COllie.,/., :184 1'11.474, ]21 A.2d 141 (1956) votes 
in a Illunicipal election or State employees who 
lived ill state owned honsing facilities and who, 
under State law, were required to move from 
these facilitic~, upon termination of State ero
plo.yment were challenged. The Suprcme Court 
of Pennsylvania, in denying the challenges held: 

"A persoll cmployed by the Commonwealth 
may, if he secs {it, establish his domicil and 
gain residence at his place of employment 
by taking the proper and appropriate steps 
to do so-as these voters did." (384 Pa. at 
478, emphasis supplied) 

Tn so ruling, the Court permitted State em
ployees to choose between one of two residences 
for voting purposes, i.e., the residence where he 
lives during the period of his employment or the 
rcsi(lelICC where he lived prior to State employ
ment and to which he intends to return upon 
termination or his employment. Permitting this 
choice has Leen the practice in this State. In 
an Attorney General's opinion by Attorney 
General Margiotti, 225 A.G. Op. 1937, the prede
cessor provision of 25 P.S. 951-18(g) which 
provides that «state employees shall be regis
tered as of the district wherein he or she shall 
have resided immediately prior to entering such 
service", was construed to be directory and not 
mandatory on State employees. Such a con
struction meant that State employees, if they 
chose to register at their prior residence, were to 
be rcgist.ered but, just as explieitly, meant that 
the.\" eould register at their place of employment 
if sneh was their choice. 

In addition to State employees, who are per
mitted by operation of Pennsylvania law a 
choice of yoter residence, Federal law appears 
to confer the same options 011 military personnel 
stationed at or in military installations. In Car
l'illyto" v. Ro,,/., ~80 U.S. 89 (196:;), the Supreme 
Court invalidated a provision of the Texas Con
stitution which barred servicemen from yoting 
at their residence on or near a military installa
tion and required them to vote at thei; last resi
dence prior to entering the service. In so 
holding, the Court stated: 

«'Ve deal here with matters close to the core 
of Our constitutional system. 'The right ... 
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to choose,' that this Court has been so zealous 
to protect, means, at the least, that States 
may not casually deprive a class of individ
uals of thc vote because of some remote 
administrative benefit to the State. By for
bidding a soldier ever to eontrovert the 
presumption of non-residence, the Texas 
Constitution imposes an invidious discrimi. 
nation in violation of the Fourteenth 
Amendment. '[T]here is no indication in 
the Constitution that ... occupation affords 
a permissible basis for distinguishing be
tween qualified voters within the State.' " 
(at page 96, citations omitted) 

There is also a provision of Federal Law, 50 
U.S.C. 1453, which recommends that states per
mit military personnel to vote in the state where 
his or her military installation is located. The 
obvious result of the above cited Federal law, 
as with the instance of State employees, is to 
permit military personnel the choice of regis
tering to vote at the place where they are serv
ing the tour of duty or at their last residence 
prior to military service to which residence they 
intend to return after their tour of duty. 

There is little distinction, if any, for voting 
residency purposes between State employees and 
military personnel on the one hand and students 
on the other. Each class moves to a place away 
from a place where he or she has customarily 
maintained a home. Each moves for the purpose 
of pursuing a vocation be it state employment, 
military service or studies. Each intends to re
main for an indefinite period of time or, in a 
legal sense, "permanently "-in the case of a 
State employee nntil he or she resigns, is re
moved from office or there is a change of admin
istration, in the case of military personnel until 
his or her tour of duty is completed, cessation 
of hostilities or discharge from the servicc, and 
in the case of a student until his degree require. 
ments arc fulfilled, he is termined from enroll
ment or withdraws voluntarily. With regard to 
either the State employee, the serviceman or 
student, he or she may intend to return to the 
last residence prior to employment, military ser
vice or pursuing studies at a college or univer
sity. 
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As pointed out previously, to discriminate be
tween students on the one hand and State em
ployees and military personnel on the other by 
barring students the choice of one or another 
voting residence would violate the clear intent 
of the 26th Amendment and recent case law on 
the subject. It follows from well established 
tenets of statutory construction that the ques
tion of whether students meet the standards of 
residing set forth in Sections 2813 and 2814 of 
the Election Code must be decided in light of 
these constitutional considerations. 

In construing Section 2813 of Title 25, the in
tent of that provision is to eliminate the factor 
of jj presence" at an institution of learning for 
purposes of obtaining a residence for voting. 
The case of Newport Township Election Con
test, supra., decided this point directly. There 
the Pennsylvania Su preme Court stated: 

"To give these provisions [Section 2813] 
the construction and application to facts 
contended for contestants [those parties 
claiming that the votes of the State employ
ees were valid] would be to lead to an 
absurd and unreasonable result. They were 
not intended to nor do they, preclude es
tablishment of a domicile where the State 
employee works. They mean only what they 
statc-that their residence cannot be 
changed merely by reason of their employ
ment. As stated in 29 C.J.S., Elections, 
Section 24, page 48, the faet, however, that 
a person does not gain or lose residence 
merely by reason of his presence or absence 
while in the service of the government does 
not preclude him from otherwise gaining a 
rcsidence at the place so employed." (384 
Pa. at page 478). 

Having eliminated the factor of presence for 
purpose of a voting residence the rules for deter
mining residence established in Section 2814 
become critical. The operative language of Sec
tion 2814 is contained in clauses (a) and (b). 
As quoted at pagc 5 of this opinion, clause (a) 
defines voter residence as a fixed habitation to 
which the person intends to return whenever he 
is absent. The student who takes up a residence 
in his college town has acquired a habitation, 
i.e., a place where he pursues his vocation and 
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keeps his personal possessions. See LeskeI' Case, 
377 Pa. 411, 418, 105 A. 2d 376 (1954). In view 
of the fact that he intends to pursue his vocation 
for an indefinite period of time, his habitation 
becomes" fixed" or "permanent" and hence by 
being "permanent" it is presumed that he in
tends to return whenever he is absent. See 
Lower Oxford Contested Election, 1 Chester Co. 
253 (1875) in which the Court defined perma
nency as not meaning" absolute permanency" 
and Parrish v. !lainlen, 124 Col. 229, 236 P. 2d 
115 (1951) where the Colorado Supreme Court 
defined '( permanency" in terms of an indefinite 
period of time necessary to pursue a vocation or 
an objective. 

Clause (b) of Section 2814, on its face may 
properly be applied to the situation where a 
student takes up residence at a eollege or uni
versity and intends to return to his last prior 
residence upon completion of his studies. This 
clause, preserves to the student, as is the case 
with State employees and military personnel, the 
option of maintaining a voter residence at his 
last prior residenee. 

By eons truing the Sections 2813 and 2814 in 
the foregoing manner the constitutional prob
lems previously described are obviated. By this 
interpretation, a student will have the same 
choice of voter residencc as the State employee 
and serviceman. 

It is necessary at this point to call your at
tention to a very early Pennsylvania Supreme 
Court case, Fry's Election Case, 71 Pa. 302 
(1872). That case involved an election contest 
which challenged validity of votes cast by col
lcge students at their collegc residence. At the 
timc that that dccision was rendered, the pro
visions of Section 2813 and Section 2814 of Title 
25 had not been enacted. However, there was a 
provision of the Constitntion of 1838 applicable 
to that case which was similar to the present 
2813. As noted above, Section 2813 and, of 
conrse, the analogous earlier conl'>titutional pro
vision, merely state that presence in a campus 
town is not a factor to be considered for deter
mining residency. At the time that the Fry's 
Election Case was necidcd therc werc, however, 
no rules, similar to those contained ill present 
Section 2814, which established criteria for de
termining residence for voting purposes. Til the 
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absence of such rules, thc Court in Fry's Elec
tion Ca.e was compelled to resort to the restric
tive concept of "domicil" to determine whether 
the eollegc students ill that case obtained a resi
dence for voting purposes. With constitutional 
changes, including ratification of the 26th 
Amendment, and then enactment of the statu
tory provision, Section 2814, since the decision in 
the Fry's Election Case, it is clear that the rules 
for determining residence for voting purposes 
arc 1Iot hased ou the restricti\'c "domicil" test. 
Rather these rules as discussed above, arc based 
OD practical considerations of alternative means 
to excl'eisc the franchise and the intention of the 
elector and his ties to the community in which he 
Beeks to exercise the franchise. For the forego
ing reasons we tind that the decision in Fry's 
Election Case is distinguishable and does not 
govern present conditions. 

JSCjlk 

Very truly yours, 
J. SHANE CREAMER, 
Attorney General 

DIRECTIVE # 1: Residence of College Students 
for Voting Purposes 

PENNSYLVANIA 

OFI"ICE 01" THE 

Se:CRETARY OF THE COMMONWEALTH 

HARRISBURG 

SEPTEMBER 10. 1971 

To: All County Boards of Election: 
Reference: Enclosed Attorney General's Opin

ion-Registration of College Students 

I am ellclosing for your information a copy 
of an Opinion I received this date from Attor
ney General J. Shane Creamer whieh is self
explanatory. The Opinion in essence states: 
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"You are advised ... that college students 
are permitted under State law to register 
to vote in the locality at which they are at
tending a college or university." 

As the State's Chief Election Officer, I autho
rize and direct you to immediately begin regis
tering all college students in accordance witb 
this Opinion. 

Very trnly yours, 
C. DELoRES TUCKER, 

Secretary of the Commonwealth 

REQUEST #2: Extension of the Registration 
Deadline for College Student Registration 

COMMONWEALTH OF PENNSYLVANIA 

DEPARTMENT OF STATE 

HARRISBURG, PA. 17120 

SECRETARY OF THE COMMONWEALTH 

SEPTEMBER 10. 1971 

The Honorable J. Shane Creamer 
Attorney General 
Main Capitol 
Harrisburg, Pennsylvania 17120 

Dear General Creamer: 
Thank yon very much for your opinion, con

struing Sections 2813 and 2814 of the Election 
Code, with regard to the registration of students. 
Because of the date when this opinion was re
ceived and the large number of students wishing 
to avail themselves of it, voting registrars 
throughout the State have been inundated with 
applications for registration. 

Section 623-17, with regard to first class cities, 
and Section 951-17 with regard to the remain
ing political sub-divisions seem to indicate that 
registration should close fifty (50) days prior 
to an election. These sections, however reflect 
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other eircumstances in which the registration 
rolls may remain open until thirty-five (35) or 
even thirty (30) days prior to an eleetion_ With 
regard to the up and coming November elections, 
an application of the fifty (50) day rule would 
require closing registration September 18, 1971. 

As a practical mattcr, the rights of student 
voters, enumerated in your most recent opinion, 
will be "rights without remedies", if the period 
for registration is not extended_ Accordingly, 
we would appreciate your opinion, with regard 
to thc fcasibility of cxtending for a reasonable 
period, thc time within which students may reg
ister. 

Very truly yours, 
C. DELoRES TUCKER, 
Secretary of the Commonwealth. 

OPINION #2: Extension of the Registration 
Deadline for College Student Registration 

COMMONWEALTH OF PENNSYLVANIA 

OFFICE OF ATTORNEY GENERAL 

HARRISBURG. PA. 17120 

SEPTEMBER 13, 1971 

J. SHANE CRe:AMER 

ATTORNEY GENERAL 

The Honorable C. DeLores Tucker 
Secrctary of the Commonwealth 
Comonwealth of Pennsylvania 
Harrisburg, Pennsylvania 

Dear Sccretary Tucker: 
Yon have requested an opinion as to whether 

local clection officials shall keep o1>en registra
tion offices for purposes of voter registration 
beyond September 13, 1971. This request is 
promptcd by my opinion issued September 9, 
1971, in which opinion I ruled that students of 
colleges and universities may register to vote at 
the locality of their college or university. 
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You are advised that loeal registration offieials 
shall keep open voter registration offices to per
mit students to register to vote for a reasonable 
period of time beyond September 13, 1971. 

Section 623-]7 of the Election Code, 25 P. S. 
§ 623-17, applies to cities of the ,first class and 
sets forth time periods for registration of vari
ous classes of electors: 

"The [Registration 1 Commission or any 
commissioner, employee or clerk ... shall 
... [within fifty days of the next election 1 
.. . receive personal applications from per
sons who claim that they arc entitled to be 
registcred as electors of the city and who 
appear for registration. " 

An almost identical provision applies to locali
ties other than cities of the first class, 25 P. S. 
§ 951-16. 

In a case directly on point, Wenner's Appeal, 
54 D. & C. 223 (1945), the Court of Common 
Pleas of TJchigh County ruled that prcdecessor 
provisions to the above cited provisions were di
rectory and not mandatory and required regis
tration officials to keep offices opcn for the pur
pose of registering veterans who had returned 
from active service in World War II but who did 
not return before the date of fifty days preced
ing the next election. 

The Court stated, 
"The act docs not expressly forbid regis

tration on the excepted days and we believe 
that the merits of veterans' claims to the 
right to vote far outweigh any inconve
nience that may result from their late regis
tration and that their votes thus cast will 
surely count in the election and that, there
fore, their apparent right to vote will not be 
a mere idle gesture. No one questions the 
right of this group to a share in our gov
ernment, and therefore, although higher 
courts might later declare our decision to be 
an erroneous interpretation of the Regis
tration Act, we will nevertheless not have 
permitted anyone to vote who did not pos
sess a constitutional right to do so. Further
more, our solution of the problem places the 
responsibility squarely on this court and 
will not subject others to any penalties. 
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"One cannot expect veterans to register 
on the date of their discharge or before be
comillg oriented to civilian responsibilities. 
The particular veteran involved in this ap
peal was discharged after September 15, 
1945, the date when the registration books 
had closed, but we believe the privilege of 
registration should also be granted to all 
veterans discharged on or after September 
1, 1945, and that registration of veterans 
discharged after Septcmber 1, 1945, should 
be kept open up to election day itself. We 
have no doubt that this decision will cause 
inconvenience to the registration commis
sion and board of elections, but will present 
no problems that arc impossible of solu
tion." 

The facts before the Court in Wenner's Ap
peal, supra, do not differ in any material re
spect from the facts upon which this opinion is 
based. 'fhe Attorney Gencral's lengthy ruling of 
September 9, 1971, came four days before Sep
tember 13, 1971, the day on which election offi
cials had scheduled to close registration offices 
under the guidelines established by relevant stat
utes. rrheretofore a great deal of confusion ex
isted with regard to whether students were 
permitted to register to vote at the locality of 
their college or university. In almost every in
stance election officials had denied stndents 
permi&'lion to register. 'Vith the opinion of Sep
tember 9, 1971, it is now clear that Pennsylvania 
law permits, and the United States Constitution 
compels registration of students to vote at the 
iocality of their college or university. To pre
servc and further thc fundamental right to vote 
under these circumstances and in light of the 
opinion in lVeullc,.'s Appeal, supra, it is appro
priate to extend the period of time to register to 
vote for a reasonable period beyond September 
13, 1971 

This advice, of course, leaves it to official dis
cretion to determine what is a reasonable period 
of time beyond September 13, 1971. The gen
eral criteria for the exercise of this discretion 
is what period of time, on the basis of present 
information, is adequate to permit all students 
so desiring to register in time for the election in 
November, 1971. Specific time periods are sug-
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gested in the statutes dealing with the registra
tion periods which time periods may be helpful 
in deciding this question. 

For instance in registering for special elec
tions, the registration rolls are scheduled to close 
30 days prior to the special election, permitting 
an extension of time to 20 days beyond the close 
of the rolls and in primary elections, the rolls 
are closed five days before the primary election 
indicating that a 45 day extension is permitted. 
See Sections 623-17(a) and 951-16(a) supra. 
Similarly, for persons who become citizens of the 
United States within the two month period im
mediately preceding an election, the registra
tion rolls may be kept open until thirty (30) 
days prior to the election. See Section 623-
17(a). Finally, in Wenner's Appeal, supra, the 
Court ordered that applications for registration 
be accepted until tbe day before the election. 

Very truly yours, 
J. SHANE CREAMER, 

Attorney General 

REQUEST #3: Reapportionment Plan 

COMMONWEALTH OF PENNSYLVANIA 

DEPARTMENT OF STATE 

HARRISBURG. PA. 17120 

SECRETARY OF THE COMMONWEALTH 

DECEMBER 1. 1971 

The Honorable J. Shane Creamer 
Attorney General 
Department of Justice 
Room 239, Main Capitol 
Harrisburg, Pennsylvania 17120 

Dear General Creamer: 
On November 17, 1971, the Legislative Reap

portionment Commission filed with me, in the 
Department of State, the Preliminary Reappor
tionment Plan for the General Assembly. 
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This plan was filed under the provisions of the 
Constitution of Pennsylvania, Article II, Sec
tion 1'7(e), 

" ... The Commission shall file a prelimi
Bary reapportionment plan with such elec
tions officer . ... " 
Dr. Leo Levin, Chairman of the Legislative 

Reapportionment Commission, in an official 
statement filed along with the Preliminary Re
apportionment Plan, said, 

"Dnring the next thirty (30) days, the 
Preliminary Plan will be on file at the Of
fice of the Secretary of the Commonwealth 
for public inspection, and during this same 
thirty (30) day period, the Secretary of the 
Commonwealth will publish full details in 
newspaper advertisements, reaching the 
public in all districts of Pennsylvania." 
Article II, Section 17(h) of the Constitution 

of Pennsylvania states, 
" ... Any reapportionment plan filed by the 
Commission, or ordered or prepared by the 
Supremc Court upon the failure of the Com
mission to act, shall be published by the 
Elections Officer once in at least one news
paper of general circulation, in each Sena
torial and Representative District . ... " 

I hereby request an Official Opinion of the 
Attorney General advising me of my Con
stitutional responsibili ties, pertaining to the 
publishing of tbe Preliminary Legislative Reap
portionment Plan. 

Sincerely yours, 
C. DELORES TUCKER, 
Secretary of the Commonwealth 

cc: THE GOVERNOR 
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OPINION #3: Reapportionment Plan 

COMMONWEALTH OF PENNSYLVANIA 

OFFICE OF ATTORNEY GENERAL 

HARRISBURG, PA. 17120 

DECEMBER 3, 1971 

J. SHANE CREAMI!:R 

ATTORNEY GENERAL 

Honorable C. DeLores Tucker 
Secretary of the Commonwealth 
Commonwealth of Pennsylvania 
Harrisburg, Pennsylvania 

Dear Secretary Tucker: 
You have requested our opinion on your con

stitutional responsibilities pertaining to the pub
lishing of the preliminary legislative reappor
tionment plan. 

The method for reapportioning the Legisla
ture is ·provided for in Article II, Section 17 of 
the Constitution of Pennsylvania of 1968. Sub
section (c) provides that the Legislative Reap
portionment Commission shall file a preliminary 
reapportionment plan with the Secretary of the 
Commonwealth who under the law is the "elec
tions officer of the Commonwealth." 

Subsection (c) further provides that the Com
mission shall have thirty days after filing the 
preliminary plan to make corrections in the 
plan. In addition the Constitution states: 

"Any person aggrieved by the prelimi
nary plan shaB have the same thirty-day pe
riod to file exceptions with the commission 
in which case the commission shall have 
thirty days after the date the exceptions 
were filed to prepare and file such with elec
tions officer a revised reapportionment 
plan." 
It should be noted that the constitutional 

scheme contemplates exceptions to the prelimi
nary plan being filed by "any person. IJ It is 
clear that the reference to "any person" in Sub-
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section (c) was intended by the framers of the 
Constitution to mean any member of the public. 

Subsection (h) of Article II, Section 17 pro
vides in relevant part as follows: 

"Any reapportionment plan filed by the 
commission, or ordered or prepared by the 
Supreme Court upon the failure of the com
mission to act, shall be published by the 
elections officer once in at least ODe news
paper of geneal circulation in each sena
torial and representative district . . ." 
The normal purpose of a publication clause is 

to ensure that the public has notice of some con
templated official action. III this case it appears 
clear that the framers of the Constitution in
tended that thc public be aware of a reappor
tionment plan in order to have an opportunity 
to voice objection to it, or, in thc language of the 
Constitution, j, file exceptions" to it. 

Although therc may bc some ambiguity in 
Subsection (h) arising from the use and place
ment of the phrase "any reapportionment 
plan/' it is my opinion that the framers of the 
Constitution meant to ensure that any reappor
tionment plan, be it preliminary, revised, final, 
or court ordered, should be published to the ex
tent necessary to kecp the public informed. The 
right of thc public to know and be kept in
formed of governmental action, particularly 
action affecting the franchise, is especially im
portant. 

Accordingly, you are advised that the Con
stitution requires that you publish the prelimi
nary reapportionment plan in accordance with 
the specifications of Article II, Section 17(h). 

Sincerely, 
J. SHANE CREAMER, 
Attorney Genera! 
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REQUEST #4: 
Durational Residency Requirements 

COMMONWEALTH 01" PENNSYLVANIA 

DEPARTMENT OF STATE 

HARRISBURG. PA. 17120 

SECRETARY O~ THE COMMONWEALTH 

The Honorable J. Shane Creamer 
Attorney General 
Department of Justice 
Commonwealth of Pennsylvania 
Harrisburg, Pennsylvania 

Dear General Creamer: 

I have received a copy of the Opinion of the 
Supreme Court of the United States in Dunn v. 
Blumstein, where the Court concluded that Ten
nessess's durational residence requirements were 
unconstitutional (1) because they impermissibly 
interfered with the right to vote, and (2) be
cause they created a "suspect" classification pe
nalizing some Tennessee residents because of 
recent interstate movement. 

Involved here are the provisions of the Ten
nessee Constitution, aa weII as portions of the 
Tennessee Code. Article IV, Section 1, of the 
Tennessee Constitution, provides in pertinent 
part: 

"Right to vote-Election precincts ... -
Every person of the age of twenty-one years, 
being a citizen of the United States, and a 
resident of this State for twelve months, 
and of the county wherein such person may 
offer to vote for three months, next preced
ing the day of election, shall be entitled to 
vote for electors for President and Vice
President of the United States, members of 
the General Assembly ... " 
Section 2-201, Tennessee Code Annotated, pro

vides: 
"Qualifications of voters-Every person of 
the age of twenty-one (21) years, being a 
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citizen of the United Statcs and a resident 
of this State for twelve (12) months, and 
of the county wherein he may offer his vote 
for three (3) months next preceding the day 
of election, shall be entitled to vote ... " 

As you are aware, Article VII, Section 1, of 
the Constitution of the Commonwealth of Penn
sylvania, provides: 

"Every citizen twenty-one years of age, pos
sessing the following qualifications, shall be 
entitled to vote at all elections subject, how
ever, to such laws requiring and regulating 
the registration of electors as the General 
Assembly may enact. 

1. He or she shall have been a citizen of 
the United States at least one month. 

2. He or she shall have resided in the 
State ninety (90) days immediately preced
ing the election. 

3. He or she shall have resided in the 
election district where he or she shall offer 
to vote at least sixty days immediately pre
ceding the election . .. " 

In my opinion, the provisions of the Penn
sylvania Constitution relate closely to the case in 
point, since the court also held that a 30 day 
residency requirement was an adequate period to 
insure the State's interests. 

The Voting Rights Act Amendments of 1970 
sets forth a State residency requirement to vote 
for President and Vice President of the United 
States at thirty days. The Commonwealth of 
Pennsylvania is ohliged to comply with this very 
necessary federal law, though by complying, the 
Commonwealth and its various political subdi
visions must initiate very cumbersome proce
dures for this November's election, which will 
involve two separate voting operations. One 
ballot will contain the nameS of all candidates 
seeking office from the Presidency through all 
Statc and local offices. A second ballot must 
be provided for those citizens of the United 
States who have resided in the Commonwealth 
of Pennsylvania for less than nin"ty days or in 
their voting district for less than sixty days. 
This ballot will only contain the names of the 
candidates for President and Vice President of 
the United States. 
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In view of Dunn v. Blumstein, I am request
ing an opinion as to the constitutionality, based 
on federal law, of the provisions of the Penn
sylvania Constitution as it relates to durational 
residency requirements. If, in your judgment, 
however, it would be prudent for the Attorney 
General not to give an opinion on this federal 
question, I request that you take whatever action 
necessary to test Pennsylvania's constitutional 
provisions dealing with durational residency re
quirements in the federal courts as soon as 
practicable in order to assure meaningful par
ticipation of all citizens of the United States 
who happen to reside in the Commonwealth of 
Pennsylvania this November. 

Thank you. 
Sincerely yours, 
C. DELoRES TUOKER 

OPINION #4: 
Durational Residency Requirements 

COMMONWEALTH OF PENNSyLVANIA 

OFFICE OF ATTORNEY GENERAL 

HARRla.,URG. PA. 17120 

MAY 5, 1872 

J. SHANE CREAMER 

ATTORNEY GENERAL 

The Honorable C. DcLore, Tucker 
Secretary of the Commonwealth 
Department of State 
Commonwealth of Pennsylvania 
Room 302, North Office Building 
Harrisburg, Pennsylvania 17120 

Dear Secretary Tucker: 
Yon -have, by letter dated April 14, 1972, re

quested my opinion as to the effect of the case of 
Dunn v. Bluntstein on the durational residency 
qualifications for electors in Pennsylvania. 

You are hereby advised that, as a result of the 
decision of the United States Supreme Court, 
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in Dltnn v. Blumstein, 40 L.W. 4269 (March 
21, 1972), the present durational residency re
quirements for qualification of electors in Penn
sylvania are unenforceable. You are further 
advised that, as Chief Election Officer of the 
Commonwealth of Pennsylvania, you are to in
struct local election officials to disregard the 
following presently existing dnrational resi
dency requirements in registering and qualify
ing citizens of Pennsylvania to vote: 

Article VII, §T (2) (3), of the Constitu
tion of the Commonwealth of Pennsylvania 
insofar as it requires a ninety-day-dura
tional residency in the State and a sixty-day 
durationa! residency in the election district 
as a prerequisite to voting. 
25 P.S. §2811 (2), (3) insofar as it re
quires durationsl residency of one year in 
the State and sixty days in the election dis
trict as a prerequisite to voting. 
25 P .S. § 1362 insofar as it requires dura
tional residency of six month prior to an 
election as a qualification to voting in a 
borough election. 

In the case of Dltnn v. Blumstein, supra, 
Plaintiff, being denied the right of registering 
as a voter in Tennessee, challenged provisions of 
the Tennessee Constitution and Tennessee Stat
utes requiring durational residency of 12 months 
in the State and 3 months in the county as pre
conditions to voting. See Article IV, Section I 
of the Tennessee Constitution and Section 2-201, 
Tennessee Code Annotated. The Supreme Court 
of the United States stated that durationa! resi
dency requirements denying some citizens the 
right to vote are unconstitutional, unless neces
sary to promote a compelling State interest. The 
Court founel Tennessee's challenged residency 
provisions unconstitutional as the State had 
failed to establish a compelling need for such 
requirements to assure voter knowledgeability 
or a common interest of voters, nor could the 
length of Tennessee's durational residency re
quirements be justified on the grounds of pre
vention of voter fraud. In drawing the latter 
conclusioIl, the Court stated: 

"Thirty days appears to be an ample pe
riod of time for the State to complete what-
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ever administrative tasks are necessary to 
prevent fraud-and a year, or three months, 
too much. 'I1his is the judgment of Congress 
in the context of Presidential elections." 
40 L.W. at 4275. 

On the basis of the foregoing ruling by the 
Supreme Court of the United States, it is clear 
that the present durational residency require
ments in Pennsylvania cannot be enforced. As 
a result local election officials may not bar citi
zens and residents of Pennsylvania from voting 
for failure to meet presently existing durational 
residency requirements and you, as chief official 
of this Commonwealth, are advised to so instruct 
relevant local authorities. 

Sincerely yours, 
PETER W. BROWN, 
Deputy Attorney General 

J. SHANE CREAMER, 
Attorney Genera! 

DIRECrIVE #4: 
Durational Residency Requirements 

COMMONWEALTH OF PENNSYI.VANIA 

DEPARTMENT OF STATE 

HARRISBURG. PA. 17120 

SECRETARY OF THE COMMONWEALTH 

TO: County Boards of Election 

FROM: C. DeLores Tucker 
Secretary of the Commonwealth 

As Chief Election Official of the Common
wealth of Pennsylvania, I hereby instruct all 
election officials as follows: 

1. As indicated in the Attorney General's 
Opinion to me dated l\lay 5, 1972, the decision 
of the Supreme Court of the United States in 
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the case of Dunn v. Blumstein, 40 L.W. 4269 
(March 21, 1972), has rendered unenforceable 
all existing State or local durational residency 
requirements limiting the right of an individual 
to vote in any election. Thus, a perilld of dura
tional residency within the State Or any local 
district therein cannot now be considered as a 
prerequisite for voter registration. Any voter, 
who is otherwise qualified and affirms that he 
or she will be a resident of the State of Penn
sylvania on the date of the next election, must 
be permitted to register. Accordingly, the fol
lowing provisions of Pennsylvania law cannot be 
enforced by any election official: 

Scction I (2) (3), Article VII, of the Con
stitution of the Commonwealth of Penn
sylvania insofar as it reqnires a ninety-day 
durational residency in the State and a 
sixty-day durational residency in the elec
tion district as a prerequisite to voting. 

25 P.S. 2811 (2, 3) insofar as it requires 
durational residency of one year in the 
State and sixty days in the election district 
as a prerequisite to voting. 
25 P.S. 1362 insofar as it requires dura
tional residency of six months prior to an 
election as a prerequisite to voting in a 
borough election. 
And any otber Voting Laws or llilgnlations 
presently existing in Pennsylvania which 
require a period of durational residency as 
as a prerequisite to the right to vote. 

Additionally, the following provisions of 
Pennsylvania law are nnenforceable and must be 
modified as instructed: 

25 P.S. 951-17(a) insofar as it requires an 
affidavit of durational residency in Penn
sylvania and in the election district as a 
precondition to voter registration. 
25 P.S. 623-20(a) insofar as it reqnires an 
affidavit of durational residency in Penn
sylvania and in the election district as a 
precondition to voter registration. 

Any such llilgistration Affidavits provided for 
ill Pennsylvania law must be altered or made 
anew so as to eliminate any requirement of 
durational residency within the Commonwealth 
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or any local district therein. Thus, the RegiB
tration Affidavit provided for in 25 P .S. 623-
19(a) and 25 P.S. 951-17(a) should be made to 
read as follows: 

REGISTRATION AFFIDAVIT 

STATE OF PENNSYLVANIA} ss 
COUNTY OF 

I hereby swear, or affirm, that I am a citizen 
of the United States, that on the day of the 
ncxt clection, I shall be at Icast cighteen 
years of age, and shall be a resident of the 
State of Pennsylvania, that I am legally 
qualified to vote, that I have read (or have 
had read to me) the foregoing statements 
made in connection with my registration and 
that they are truc and correct. 

Signature of Voter 
Subscribed and sworn to 
before me this 
day of , 1972. 

Signature of Registrar 
Any Registration Affidavit provided for in 25 

P.S. 1801, 25 P.S. 623-20.2 or elsewhere must 
be similarly altered or made anew to eliminate 
any requirement of durational residency within 
the State of Pennsylvania or any local district 
therein. 

2. The requirement that an individual be a 
citizen of the United States for one month prior 
to an election, as provided in Section 1(1), Ar
ticle VII, of the Constitution of thc Common
wealth, is unaffected by Dun1l v. Blumstein, 
supra, and must be enforced as a prerequisite to 
voter registration. 

3. The closing date of voter registration as 
provided in the Election Codc, 25 P.S. 623.17 
and 25 P.S. 951-16 is unaffected by the Attorney 
General's Opinion of May 5 and must be en
forced until notice otherwise is received. 

4. As a result of the 1970 Federal Voting 
Rights Amendment, P.L. 91-285, 84 Stat. 314, 
and subsequent conrt decisions, the Common-
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wealth is under a Federal mandate to make sev
eral changes in Pennsylvania Election Code 
provisions before the Legislature are several 
bills which will fundamentally alter existing 
regulations relating to such matters as absentee 
balloting, absentee registration, and the closing 
date of voter registration. As Chief Election 
Official of the Commonwealth, I will instruct all 
election officials of the nature of any such changes 
as they become effective. 

C. DELORES TUOKER, 
Secretary of the Commonwealth 

By: 

RONATJD J. PETTINE 
Deputy Secretary of Commonwealth 

JAMES A. GREEN 
Commissioner of E!ections 

Dated: May 11, 1972 

REQUEST #5: A Request for an Opinion 
to the Deputy Attorney General from the 
Secretary of Education Concerning the 
Establishment of Registration Center in 

Schools and Colleges 

July 26, 1972 

TO: Mr. Mark P. Widoff 
Deputy Attorney General 

FROM: John C. Pittenger 
Secretary of Education 

Attached is a letter sent to the County Com
missioners which is self explanatory. A letter 
also went to school officials requesting their co
operation. A question of the legality of setting 
up registration centers in schools and colleges 
has arisen. Please advise. 

Attachment 

151 



Attached Letter 

COMMONWEALTH 01" PENNSYLVANIA 

DEPARTMENT OF EDUCATION 

P. O. BOX 9" 

HARRISBURG, PA. 17126 

JULY 18. 1972 

THE SECReTARY 

To: Oounty Oommissioners 

Dear Commissioner: 
The enfranchisement of young people between 

the ages of eighteen and twenty presents to both 
school and election officials a great challenge to 
involve students in the political process through 
the exercise of the vote. 

Our statistical estimates indicate that more 
than 185,000 public high school students and 
300,000 college students in Pennyslvania will be 
eligible to vote in November. 

The Department of Education has received 
many ·inquiries from students and teachers about 
what we can do to prepare students for this im~ 
portant responsibility. They have also sought 
our help in getting field registrars into their 
schools to encourage registration and to have 
voting machines available for demonstration 
purposes. 

On behalf of these students, I would urge you 
not only to make it possible for them to learn 
the mechanics of voting, but to take the initia
tive in setting up registration centers in schools 
and colleges. 

Sincerely, 
JOHN C. PITTENGER 

cc: Chief School Administrators 
Intermediate Unit Executive Directors 
Community College Presidents 
College and University Presidents 
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OPINION #5: Establishment of 
Registration Centers in Schools and Colleges 

COMMONWEALTH 01'" PENNSYLVANIA 

OFFICE OF ATTORNEY GENERAL 

HARRISBURG, PA. 17120 

J. SHANE CREAMER 

ATTORNEY GENERAL 

Public Schools, State and Commnnity Colleges 
Are Lawful Locations for Voter Registration 

August 16, 1972 

'1'0: Honorable John C. Pittenger, 
Secretary of Education. 

You have asked whether it is lawful to set 
liP voter registration centers in public schools 
and colleges throughout the Commonwealth in 
order to facilitate voter registration for young 
people who are eligible to vote for the first 
time. 

You are advised that such action is lawful 
uuder §16(c) (d) (e) of the Act of April 29, 
1937, P.L. 487, as amended (25 P.S. §951-
16(c)(d)(e» ; 

(c) The county election board shall cause any 
polling place to be open, in proper order for use, 
as a place of registration, on each day when such 
polling place may be desired by the registration 
commission or required by the provisions of this 
act for use as a place of registration; and the 
county commissioners shall provide for the pay
ment of all rentals for such polling places upon 
proper vouchers by the treasurer of the county. 

" (d) The board of public education or school 
directors of each school district shall furnish 
,uitable space in any public school building 
under its jurisdiction or control, and shall 
cause the room or space to be open and in proper 
order for use as a place of registration on each 
day when such room Or space may be desired 
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by the registration commISSIOn for use as a 
place of registration in accordance with the 
provisions of this act: Provided, That such use 
shall not interfere with instruction for the con
duct of which such board of public education or 
school directors shall be responsible. 

"(e) The proper city of the second class, 
city of the second class A, city of the third 
class, borough, town and township authorities 
shall furnish suitable spacc in any city of the 
second class, city of the second class A, city 
of the third class, borough town or township 
hall or other municipal building under their 
jurisdiction or control, and shall cause the room 
or space to be open and in proper order for 
use as a place of registration on each day when 
such room or space may be desired by the com
mission for use as a plaee of registration: Pro
vided, That such use shall not interfere with the 
use for which such room or space is primarily 
designed. " 

It is obvious, from a reading of subsection 
(d) of thc abovc-quoted law, that any public 
school can be used for voter registration. One 
of the reasons the Legislature enacted this law 
was undoubtedly to facilitate votcr registration 
for those in the school. This desire will be 
greatly cnhanced by making available field 
registrar~ and voting machines for the purpose 
of demonstrating their usc. Encouraging regis
tration is obviously in keeping with the spirit 
of the statute quoted above. 

It is equally clear that state colleges and 
community colleges) being lawful locations for 
polling places undcr §527 of the Act of June 3, 
1937, P.L. 133, as amended (25 P.S. §2727) 
(County Board of Election shall, wherever pos
sible, select for polling places schoolhouses, 
municipal buildings and other public places)
are also la\~ful locations for registration centers 
under subsection (c) of the above-quoted statute. 
Furthermore) community colleges may be avail
able as polling places under subsection (e) 
because of their relationship to their "local 
sponsor-political subdivision" under the Com
munity College Ad of August 24, 1963, P.I,. 
1132 (24 P.S. §520l et seq.). See especially 24 
P.S. §5202 (2). 
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It is, therefore, perfectly lawful for registra
tion centers to be set up in public schools and 
collcges and you are so advised. 

J. SHANE CREAMER, 

Attorney Genera! 
[Pa. B. Doc. No. 72-1775. Filed September 8, 1972, 

9:00 a.m.] 

DIREcnVE #6: 
Eligibility of Communist Party for 
Ballot Position in General Election 

COMMONWEALTH 01'" PENNSYLVANIA 

DEPARTMENT OF STATE 

HARRISBURG. PA. 17120 

SECRETARY U'" THE COMMONWEALTH 

TO: The County Boards of Elections 

FROM: C. DeLores Tucker 
Secretary of the Commonwealth 

Pursuant to the Order of The Honorable John 
Morgan Davis, Judge, United States Federal 
Distrid Conrt, Eastern District of Pennsylvania, 
I hereby amend the previous certification by 
including the individual candidates and the 
appropriate party label of the Communist Party. 

Following is the Order of the Federal Court: 

ORDER 
"The Defendant shall forthwith certify said 
individual candidates and take appropriate 
administrative procedures to ensure that 
those candidates who have qualified under 
the Pennsylvania Election Code shall be 
placed on the ballot as individuals and the 
appropriate party label shall be affixed with 
the placement of a party lever adjacent to 
the party column, or party box on paper 
ballots, for the General Election to be held 
on November 7, 1972." 
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You will note that the Defendant in the above 
Order is C. DeLores Tncker, Secretary of the 
Commonwealth of Pennsylvania; the individual 
candidates, as described in the Order, are the 
candidates of the Communist Party; and the 
appropriate party label, as described, is the 
party label of the Communist Party. 

Since these individual candidates have quali
fied under all other aspects of the Pennsylvania 
Election Code, you are herehy instructed to place 
them on the ballot for the General Election to 
be held on November 7, 1972. 

Attached hereto is the amended certification. 

C. DELoRES TUOKER, 

Secretary of the Commonwealth 

By the Secretary: 

RONALD J. PETTINE 
Deputy Secretary of the Commonwealth 

Dated: September 14, 1972 

PARTY COLUMN 
To Vote a Straight Party Ticket, Mark a 

Cross (X) or Check Mark (V) in this 
Column. 

DEMOCRATIC 

REPUBLICAN 

CONSTITUTIONAL 

SOCIALIST 
WORKERS 

COMMUNIST 
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Attorney General's Opinion 

OPINION #7 
Voting Rights of the Mentally III 

COMMONWEALTH 0'" PENNSYLVANIA 

OFFICE OF ATTORNEY GENERAL 

HARRISBURG, PA. 17120 

JULY 12. 1973 

ISFIAEL PACKEL 

ATTORNEY GENERAL 

Honorable C. DeLores Tucker 
Secretary of the Commonwealth 
Commonwealth of Pennsylvania 
Harrisburg, Pennsylvania 17120 

Dear Secretary Tucker: 
Recent litigation in the Commonwealth of 

Pennsylvania' had led to coneern and confu
sion as to the voting rights of the mentally ill 
and the mentally retarded who reside in this 
State. Inquiries from your office and from con
cerned citizens have focused on two problems: 

1. Can a person who is an inmate of an in
stitution for the mentally ill or the mentally 
retarded claim that institution a~ his legal resi
dence for purposes of voter registration in the 
voting district in which that institution is 
located 1 

2. Under the Constitution and laws of this 
Commonwealth, can a mentally ill Of a mentally 
retarded person bc dcnied the right cither to 
register to vote or to vote merely because he or 
she is known to be undergoing treatment for a 
mental disability or is known to be residing in 
an institution for the trentmcnt of the mentally 
disabled 1 

The answer to qnestion #1 is clear. In the 
recent opinion of the Commonwealth Conrt in 
Commonwealth v. l'ark/1011se, et al., 969 C.D. 
1972, the defendant, conteJl(lcd that Section 703 
or the Pennsylvania Election Code, 25 P.S. 
§2813, constituted a bar to individuals who were 
attempting to qualify as registered electors of 
l\fontgomery County by claiming Norristown 
State Hospital as their place of residence. Sec
tion 703 provides, in relcvant part, as follows: 

1 Commoll'wea/tJ, v. Parkhollse, et al., 969 CD. 1972; 
Pemls)'ivaniu A.ssociation for Retarded Children v. 
Commonwealth of Pennsylvania, 334 F. Supp. 1257 
(1971). 
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For the purpose of registration and voting, 
no person shall be deemed to have gained 
a residence by reason of his presence, or 
lost it by reason of his absence ... while 
kept in any poorhouse or other asylum at 
public expense. 

Citing Newport Townsiiz.p Election Contest, 
384 Pa. 474, 121 A. 2d 141 (1956), the court 
concluded on page 3 of the Opinion that " ... 
the defendants should not refuse to open the 
door of the registratioll bureau ... simply be
cause they (the registrants) arc currently liv
ing at the Norristown State Hospital as patients 
of said hospital." 

Therefore, it is my opinion, and you are so 
advised, that no person who resides at an insti
tution for the mentally ill or mentally retarded 
in the Commonwealth who otherwise meets the 
residency requirements of Section 704 of the 
Election Code (2;; 1'.S. §2814) can lawfully be 
denied the right to register as a qualified elector 
in the voting district ill which the institution is 
located. 

As to qnestion #2, it is my opinion, and you 
are so advised, that there is no legal basis in this 
Commonwealth npon which a mentally retarded 
or mentally ill person can be disenfranchised 
solely because he or she is undergoing treatment 
for a mental disability or is known to reside in 
an institution for the treatment of the mentally 
disabled. 

Article 7, §l of the Pennsylvania Constitu
tion sets forth the qnalifications of elcctors in 
Penlls.yh'allia.2 Briefly, thcy are U.S. citizen
ship, PCHllsyl\'ania rcsidcn(!c

J 
and residency in 

the election ,listric!.. lIrental health or compe
tellcy is llot a prcrcqnisitc to the right to vote. 

2 Article 7. §l-Every citizen, eighteen years of age. pos
sessing the following qualifications, shall be entitled to 
vote at all elections, subject, however, to such Jaws re
Quiring and regulating the registration of elections as the 
General Assembly may enact. 1. He or she shall have 
been a citizen of the United States at least one month. 
2. He or she shall have resided in the state ninety (90) 
days immediately preceding- the election. 3. He or she 
shall have resided in the election district where he or 
she shall offer to vote at least sixty (60) days imme
diately preceding- the election. except that if <Jualified to 
vote in all election district prior to removal of residence, 
he or she may, if a resident of Pennsylvania, vote in the 
election district from which he or she removed his or 
her residence within sixty (60) days preceding the 
election. 

158 



No other provISIon of the Constitution nor of 
any state law requires any specified degree of 
mental health or mental competence as a pre
condition to the right to vote. The IJegislature's 
silence DB this issue may well be an indication of 
its desire to avoid the inequities, irregularities, 
and complexities that would surely arise if Due 
attempted to cstablish arbitrary levels of mental 
ability or competence below \"hieh a person 
WOlllfl be disenfranchised. For example, what 
standard of incompetence is applicable? A per
son unable to tend to his own business and 
financial affairs may ueed a guardian. But that 
samc person may still be quite able to make a 
considered choiee of a candidate. 

NC"crthelcss, it has been argued that the defi
nitional scction of the Eleetion Code (25 P.S. 
§2602(w) (12)) and the section on absentee bal
lots (25 P.S. §3146.1) express the Legislature's 
intent ill this area. Enacted pursuant to Arti
cle 7, § J 4 of thc ,Constitution,3 both of these 
sections, in identical language, provide the 
following: 

Provided, however, that the words "quali
fied absentee elector" shall in nowise be 
construecl to include persons confined in a 
... mcntal institution ... 
Articlc XIII, Voting by Qualificd Absentee 

Electors, is the title of that section of the Elee
tion Code dcyoted to absentee ballots. Beginning 
with 25 P.S. §3146.1 through 3146.9, this artiele 
contains dctailed information on absentee bal
loting inl!itHling such things as voter qualifica
tions (3146.1), manner of applieation (3146.2), 
datc of application (3146.2a), type of envelopes 
(3146.4), and grounds for challenges (3146.8). 
rrhese few examples illustrate that absentee 
voting is a highly regulated process which care
fully scrutinizes all attempts to cast an un
qualified ballot. rrhese procedures arc, of course, 
necessary to prevent abuses. They do not, how
ever, purport to regulate all voting in Pcnnsyl-

3 The Legislature shall, by general la\v, provide a manner 
in which and the time and place at which, qualified elec
tors who may, on the occurrence of any election, be ab
sent from the State or county of their residence, because 
their duties, occupation or business require them to be 
elsewhere or who, on the occurrences of any election, 
are unable to attend at their proper polling places be
cause of illness or physical disability. may vote, and for 
the return and canvass of their votes in the election dis
trict ill which they respectively reside. 
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vania, just the limited right to cast an absentee 
ballot. Thus, the legislative intention to deny 
an absentee ballot, which is a qualified right, to 
all persons confined in mental institutions does 
not mean that all mentally retarded or mentally 
ill persons of varying disabilities can be denied 
the right to vote at the place of their residence. 
Neither the Constitution nor the Statutes of 
Pennsylvania provide for such a result. Addi
tionally, the few courts whieh have considered 
the issue of mental competency for voting have 
either dealt with an absentee ballot situation 
(In re 223 Absentee BaUots, 81 York 137, 431 
Pa. 178, 245 A. 2d 265 (1967», or with a ease 
in which mental competency was not an issue, 
bnt which was mentioned in passing by the 
court without explanation Or substantiation. 
Thompson v. Ewing, 1 Brewst. 67 (1861). 

It is our suggestion that this opinion be dis
tributed to all local election officials for imme
diate implementation in an effort to insure that 
all qualified voters of Pennsylvania have an 
equal opportunity to east their ballots in subse
quent elections. 

Very truly yours, 
LARRY B. SELKOWITZ, 
Deputy Attorney General 
ISRAEL P ACKEL, 
Attorney General 

Note: In addition to this opinion, the United States Dis
trict Court for the Western District of Pennsyl
vania in McGill v. A it01t issued a consent decree 
ordering that all persons confined to mental institu
tions must be considered "qualified absentee 
electors" . 
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Attorney General's Opinion 
OPINION #8 

Voting Rights of Pretrial Detainees and 
Convicted Misdemeanants 

COMMONWEALTH 0" PENNSYLVANIA 

OFFICE OF ATTORNEY GENERAL 

HARRISBURG, PA. 17120 

ISRAEL PACKEL 

ATTORNEY GENERAL 

SEPTEMBER 11. 1974 

Honorable C. Delores Tucker 
Secretary of State 
303 Main Capitol Building 
Harrisburg, Pennsylvania 17120 
Dear Secretary Tucker: 

Recent litigation in the Commonwealth of 
Pennsylyania' and rulings by thc United States 
Supreme Court have led to concern and con
fusion as to the voting rights of untried pre
trial detninees and cOllvicted misdemeanants 
who are confined in penal institutions within 
the State. Inquiries from your office and from 
County elcction officials haye raised the ques
tion of whether or not such classes of indi
viduals may register and vote by absentee 
procedures proscribed under the Pennsylvania 
Election Code. 

It is Our opinion and you are hereby advised 
that untried pretrial detainees and convicted 
misdemeanants lllUSt bc afforded the right to 
register and vote by officials responsible for ad
ministration of the election laws in the Com
monwealth of Pcnnsylvania. 

It is self-evident that all persons who are in
carcerated are denied the mobility to register 

• and vote in person at the proper polling places. 
However, under the Eleetion Code, an individ
ual who is absent from his election district may 
exercise his franchise as a "qualified absentee 
elector" provided, however, "that the words 
'qualified absentee elector' shall in nowise be 
construed to include persons confined-in a penal 
institution." 25 P.S. § 2602(W) (12), 25 P.S. 
§ 3146.1. A preliminary reading of this provi
sion of the Code would lead to the inescapable 
conclusion that convicted misdemeanants and 
pretrial detainees are effectively precluded from 
exercising the fundamental right of registration 
and voting. 
'Goosby v. Osser, c' al., (No. 71-2380, E.D. Pa. 1974). 

161 



Indeed, just such an interpretation of the law 
has, until recently, resulted in excluding those 
classes of individuals (!OnfillCd in prison from 
participating in the election process. In Janu
ary of this year, the United States Supreme 
Court held that where a State provides for the 
absentee registration and voting of certain 
classes of individuals hut denies the same op~ 
portunity to prctJ'ial detainees and convicted 
misdemeallants then the schematic exclusion of 
such individuals is ill violation of the Equal 
Protection Clause of the United States Consti
tution. O'Brien v. Ski"ner, 414 U.S. 524 (1974). 

Pennsylvania law provides for absentee regis
tration and voting by numerous categories of 
voters who may be unable to appear in person 
at the polls. The Commonwealth permits ab
sentee registration and voting by, inter alia, 
those who are unable to appear personally be
cause of illness or physieal disability, or those 
whose duties, oceupatioJl or business take them 
out of the election district of their residence. 
Absentee ballots arc eYCIl ayailable to those who 
are on vacation outside the country on election 
day. 25 P.S. § 623-20.2; 25 P.S. § 623-20.3; 25 
P.S. § 2602(W) (1 et seq.); 25 P.S. § 3146.1; 
25 P.S. § %1-18.1; and 25 P.S. § 951-18.2. 

It is elear, thcrcfore, that the Commonwealth 
permits certain categories of individuals to reg
ister and vote absentee while prohibiting pre
trial detainees and convicted misdemeanants 
from participating in person or through the use 
of absentee procedures in the election process. 
Where the State both physically prevents a 
class of individuals from going to the polls and 
denies theIll alternative means of casting their 
ballots, then the denial of absentee registration 
and absentee ballots is efIeetivcly an absolute 
denial of the franchise to these persons. The 
Supreme Court in O'Brien, supra, held that 
where an electoral scheme aiscriminates be
tween categories of qnalified voters that results 
in the absolute disenfranchisement of convicted 
misdemeanants and persons awaiting trial but 
unable to make bail, then the system denies 
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those individuals the equal protection of the 
law guaranteed by the Ponrtccnth Amendment.2 

I\foreovcf, pretrial detainees and convicted mis
demeanants should be allowed to exercise their 
right to vote hy absentee ballot to preserve fun
damental fairness within the democratic process. 
There is no justifiable interest served on behalf 
of the State h_v limiting the franchise to those 
individuals who arc free from institutional con
straints' Indeed, the Eleetion Code permits a 
convicted felon who has served his sentence or 
who is free on probation or parole to appear 
personally and register and vote but denies this 
fundamental right to a person whose guilt or 
innoCCllcc has not been determined by a court 
of law and who is confined awaiting trial. This 
restriction on the exercise of onc of a citizens' 
most protected rights defaces the time honored 
maxim that one is innocent until proven guilty 
and accordingly) possesses all fundamental 
rights until sHch a determination. It also op
erates in an nnconstitutionally discriminatory 
manner to deny a fundamental right to a class 
of individuals solely on the basis of confinement 
in a state institution. 

FinallYJ it is essential to the process of reha
hilitating individuals confined in penal institu
tions that they be returned to their roles in 
society as fully participating citizens upon 

~ In comparing the Pennsylvania Election Code to the 
provisions of the New York Election Code that were 
challenged in the 0' Bricn case, the Supreme Court 
stated that the Commonwealth's electoral scheme also 
operated as an absolute bar to voting by all prison 
inmates: 

"More recently in Goosby v. Osscr, 409 U.S. 512 
(1973), the Court again considered the problem of in
mate \'oting and concluded that, unlike' the voting re
strictions in the MeDol/ald case, the statute there in 
Question was an absolute bar to voting because of a 
specific provision that 'persons confined in a penal in
stitution' ' .... ere not permitted to vote by absentee bal
lot. It is clear, therefore, that the appellants here, like 
the petitioners in Goosby, bring themselves within the 
precise fact structure that the McDonald holding fore
shadowed." 414 U.S. at 529, 530. 

~ It should be emphasized that this Opinion does not em
brace the very substantial constitutional problems of 
the statutory disenfranchisement of convicted felons, 
whether or not they are confined in prison, as was de
cided in Richardson v. Ramirc~ cl al., 42 L.W. 517, 
_ U.S. _ (1974). The Court's ruling in O'Brien 
limited relief to convicted misdemeanants and pretrial 
detainees and, thereby, the application of this Opinion. 
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completion of their period of confinement. The 
disenfranchisement of misdemeanants is the 
antithesis of the paramount goals of modern 
penology' 

The rule announced in this opinion is also 
consistent with thc established policy of the 
Commonwealth to promote the extension of thc 
franchise to those Pennsylvania citizens who 
have traditionally suffered encnmbrances on 
their right to exercise voting privileges. See, 
Sloane v. Smith. 351 F. Supp. 1299 (E.n. Pa. 
1972) (college' students); Commonwealth v. 
Parkho1tse, et al., (unreported Commonwealth 
Court Opinion, 969 c.n. 1972) (mental Jla
tients); Arroyo v. Tucker, 372 F. Supp. 764 
(E.n. Pa. 1974) (Spanish speaking persons); 
Goosby v. Osser, (No. 71-2380, E.n. Pa. 1974) 
(pretrial detainees). 

Accordingly, you are hereby formally advised 
and instructed that in accordance with the hold
ing of the United States Supreme Court in 
O'Brien v. Skinner, supra, all convicted misde
meanants and pretrial detainees shall, hereto
fore, be entitled to register and vote during the 
period of confinement in a penal institution,ti 
Those provisions of the Pellnsylvania Election 
Code which exclude "persons confined in a 
pcnal institution" from qualifying as absentee 
electors shall only apply to inmates convicted 
for felonies. 25 P.S. § 2602(W) (12); 25 P.S. 
§ 3146.1. 

You are further advised t.hat t.he procedure 
for registering and voting by persons confined 
in penal institutions shall be in accordance with 
the provisions of the Penllsylvania Election 
Code. As will be set forth in detail below, these 

'The National Advisory Commission on Criminal Justice 
Standards and Goals reports that: 

"Loss of citizenship [including] the right to 
vote ... inhibits reformative efforts. If cor
rections is to reintegrate an offender into a free 
society, the offender must retain all attributes 
of citizenship. In addition, his respect for law 
and the legal system may well depend, in some 
measure, all his ability to participate in that 
system. Mandatory denials serve no legitimate 
public interest. National Advisory Commission 
all Criminal Justice Standards and Goals, Re
port on Corrections, Standard 16.17 (1973 
p. 593). 

G A determination of whether or not the crime for which 
an individual has heen convicted is a misdemeanor, shall 
be based upon the classification of crimes contained in 
the 1972 Pennsylvania Crimes Code, 18 c.P.S.A. § 106. 

164 



procedures are sufficiently flexible to enable elec
tion officials, based on the resources, needs and 
particular problems of their respective counties 
and communities, to provide a number of alter
native procedures by which pretrial detainees 
and convicted misdemeanants are to be regis
tered and to votc. 

Registration of inmates whose place of resi
dencc is ontside of the elcction district within 
which the institution ·is located shall be accom
plished by the making of a writtcn request to 
the Election Commissioners in the manner pro
vided for pcrsons in the Military Service. 25 
P.S. § 623-20.2; 25 P.S. § 951-18.1. Registration 
of inmates whose place of residence is within the 
same election district as the institution may be 
made either by the provisions regarding per
sons in the military, or by having election 
officials send a team of traveling registrars to 
the institution pursuant to 25 P.S. § 623-17; and 
25 P.S. § 951-16. 

As to voting by absentee ballot, an inmate 
whose residence is not in the same election dis
trict within which the institution is located, 
shall make an application for and subsequently 
vote by absentee ballot in the manner pro
vided for persons in the military service. 25 
P.S. § 3146.2(a), (b) and (c). An inmate whose 
place of residence is within the same election 
district as the institution may vote by absentee 
procedures provided in 25 P.S. § 3146.2(2) (b) 
and (c); or the election officials may conduct 
the election at the prison in the same manner 
that is provided for patients in public institu
tions. 25 I'.S. § 3146.2(f) and (g). The in
mates' residency for voting purposes shall be 
deemed to be their official residence prior to 
incarceration and not the institution where they 
are confined. 

Sincerely yours, 
DA \'10 fl. KURTZ, 
Deputy Attorney Genera! 
ISHAm, PACKEL, 
Attorney Genera! 
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DIRECTIVE #9 

COMMONWEALTH OF PENNSYLVANIA 

DEPARTMENT OF STATE 

HARRISBURG, PENNSYLVANIA 17120 

SECRETARY OF THE COMMONWEALTH 

GUIDELINES FOR COMPLIANCE 
with 

ACT 201 of 1974 
published by 

Department of State 
February 14, 1975 

The following interpretations may be utilized 
as guidelines for compliance with Act 201 of 
1974: 

1. "Business Eutity"-A rational and ap
propriate distinction may be made between 
enterprises operated for profit and those for 
nonprofit. The word lIbusiness" connotes being 
operated for profit. The purpose of Act 201 is 
to require disclosure of political contributions 
which could have been made with the object of 
obtaining financially remunerative llonbid con
tracts from governmental bodies. Nonprofit or
ganizations would not Hormally benefit from 
such contracts, and arc hereby deemed to fall 
outside the scopc of the legislative intent. 

Only those business entities doing business 
in the Commonwealth shall be required to re
port. Parent companies of subsidiaries doing 
business in the Commonwealth but which do 
not do business here themselves shall also be 
exeludcd! even where a director of thc parent 
corporation also serves Oil the board of directors 
of the subsidiary. Tn that ease, that director's 
knowledge is relevant only as it pertains to COIl

tributions of other diredors of the subsidiary. 
'Vith the exception of the business official 

authorized under the Bus.incss Corporation lJaw 
or analogous laws to sigll the rcport Oil behalf 
of the business entity, thcre shall be no duty 
of any other business offieial to inqnire as to 
the making of any political contributions by 
other business offieials or employees. 

2. "Awarded Nonbid Contrac:tsn-This phra
seology is broadly inclusive, siBee the discre
tionary element ill awarding' sHch (~oJltrads pro
vides thc potclltial fo!' abusc which Act 201 is 
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attempting to uncover. Accordingly, the term 
"nonbid contract" includes all service pur
chase contracts, especially those for professional 
services, as well as those other nonbid contracts 
let by virtue of some selection process or exer
cise of governmental discretion. 

Excluded are services performed by business 
entities which may automatically participate in 
programs subject to governmental regulation j 
C.g., pharmacies participating in the paid pre
scription plan, lottery ticket salesmen, including 
banks. 

Similarly, public utility service, while on 
a nonbid basis, cannot be viewed as being 
"awarded," since a utility exercises an actual 
or virtual monopoly within its service area, and 
its rates are not negotiated between the Com
monwealth as a customer and the utility, but 
arc subject to regulation. 

A bank acting as a state depository is not 
required to file unless it has been des,ignated 
as snch in 1974. Banks cashing welfare cheeks 
for a small handling charge are excluded, since 
this function is performed as a public service 
and the concept or an award or selection proccss 
is absent here. 

Banks which have been awarded consultant
ship or finalleial managemcllt contracts or have 
had snch contracts renewed in 1974 arc required 
to file. Hcncwal shall mean continuation of such 
a contract by virtue of any affirmative action 
taken by the contracting governmental body 
with respect to the continued existence of the 
COil tract. 

3. (( Commonwealth' '-This term shall include 
all departments, bureaus, commissions, agencies 
01" other offices of the executive, legislative or 
judicial branches of state goverllmcnt. Also in
cluded shall be those independent agencies or 
eommissions like thc General State Authority 
and the rruI"npike Commission, since a great 
mall v nOllbid (!ontracts arc awarded by these 
gove'l'lllHental bodies. In addition, m~nicipal 
allthorities have been held to be agencies or 
instrmnelltalities of the COll1lHonwealth, and 
business entities contracting with such bodies 
must also file. 

Excluded, however, arc an,v interstate authori
ities slleh as the Delaware RiYel" Port Authority 
and the Delaware RiYer Basin Commission, since 
they arc not solely Commonwealth bodies, and 

167 



sincc representatives of other states would be in 
a position to oversee thc award of any nonbid 
contracts. 

4. "Political Subdivision"-Although the 
statutory langnagc uses the conjnnction jj and," 
it would bc completely contrary to the pur
poses of Act 201 to requirc nonbid contracts be 
awarded to a business entity by both the Com
monwealth and a subdivision before the entity 
must report. Accordingly, a Honbid contract 
just with a political subdivision shan suffice. 

The definition of political subdivison shall in
clude that sct forth in the Statutory Construc
tion Act (any county, city, borough, incorpo
rated town, township, school district, vocational 
school district and county institution district). 

5. "Preceding Calendar Year"-Since the 
first rcport under Act 201 is due in 1975, the 
preceding calendar year with respect to thc 
award of non bid contracts and the donation of 
political contributions is 1974. 

6. "Political Contribution "-This term shan 
be dcfined as: a donation of money or other 
valuable thing to a candidate for nomination or 
election, or to a political committee, for the pur
pose of defraying primary or election expenses, 
as the foregoing terms are defined at § 1601 of 
the Election Code, 25 P.S. § 3221. 

Act 201 shan be interpreted to apply to all 
offices, federal or state, for which votes are cast 
by Pennsylvania electors. This would therefore 
exclude contributions made to candidates in 
other states. 

7. "Knowledge Possessed "-The whole tenor 
of thc Act suggcsts that the standard is aetual 
knowledge of the persons specified. It is their 
actual knowledge which is viewed as construc
tivc knowledgc of the busincss entity. 

8. Clause I-No dollar minimum applies to 
a contribution made by the business officers 
specified herein. 

9. Clause 2-The $1,000 minimum shall ap
ply to this clause alone. Moreover, the term 
",political contribution" here is a generic term 
used to describe the act of donation to political 
campaigns by an identifiable social unit, the 
family. Accor<lingly, this clause shan bc inter
preted to refcr to one or morc donations by 
members of the uIlit which in the aggregate 
exceed $1,000. This means that not only is an 
individual's contributions aggregated, but the 
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contributions of all the members of the family 
as well. Otherwise, the intent of the Act could 
be frustrated by spreading one contribution in 
excess of $1)000 among the members of the fam
ily so that each individual contribution would 
be less than $1,000. 

10. "Unemancipated Child-This term shall 
mean a person below the age of 18 receiving 
at least one-half of his support (which could 
include room and board) from a parent or 
guardian. 

These guidelines, while far from exhaustive, 
may serve to answer some of the questions 
raised as a result of the ambiguities of Act 201 
(see page 56). 
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THE FEDERAL VOTING RIGHTS ACT 

AMENDMENTS OF 1970· 

* Republished from Guide to Absmue Voting in Presi
dential Elections: in the United States and Overseas: 
Chamber of Commerce of the United States, 1972. 
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Public Law 91-285 
91st Congress, H. R. 4249 

June 22, 1970 

To extend the Voting Rights Act of 1965 with respect 
to the discriminatory use of tests, and for other purposes. 

Be it enacted by the Senate and 
House of Representatives of the 
United States of .4m8riea in Con-
gress assembled, That this Act may 
be cited as the "Voting Rights Act 
Amendments of 1970". 

SEC. 2. The Voting Rights Act 
of 1965 (79 Stat. 437; 42 U.S.C. 
1973 et seq.) is amended by insert-
ing therein, immediately after the 
first section thereof, the following 
title caption: 

"TITLE I-VOTING RIGHTS" 
SEC. 3. Section 4(a) of the Vot

ing Rights Act of 1965 (79 Stat. 
438; 42 U.S.C. 1973b) is amended 
by striking out the words "five 
years" wherever they appear in 
the first and third paragraphs 
thereof, and inserting in lieu 
thereof the words "ten years". 

SEC. 4. Section 4(b) of the Vot
ing Rights Act of 1965 (79 Stat. 
438; 42 U.S.C. 1973b) is amended 
by adding at the end of the first 
paragraph thereof the following 
new sentence: "On and -after Au
gust 6, 1970, in addition to any 
State or political subdivision of a 
Statc dctcrmined to be subject to 
subscction (a) pursuant to the pre
"ions sentence, the provisions of 
subsection (a) shall apply in any 
State or any political subdivision 
of a State which (i) the Attorney 
General determines maintained on 
November 1, 1968, any test or de
vice, and with respect to which 
(ii) the Director of the Census de
termines that less than 50 per cen-
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tum of the persons of voting age 
residing therein were registered on 
November 1, 1968, or that less than 
50 per centum of such persons 
voted in the presidential election 
of November 1968." 

SEC. 5. Section 5 of the Voting 
Rights Act of 1965 (79 Stat. 439; 
42 U.S.C. 1973c) is amended by 
(1) inserting after "section 4(a)" 
the following: "based upon deter
minations made under the ,first sen
tence of section 4(b)", and (2) 
inserting after "1964", the follow
ing: "or whenever a State or po
litical snbdivision with respect to 
which the prohibitions set forth in 
section 4(a) based upon determina
tions made under the second sen
tence of section 4(b) arc in cffeet 
shall enact or seek to administer 
any voting qnalifieations or pre
requisite to voting, or standard, 
practice, or procedure with respect 
to voting different from that in 
force or effect on November 1, 
1968. " 

SEC. 6. The Voting Rights Act 
of 1965 (79 Stat. 437; 42 U.S.C. 
1973 ct seq.) is amendcd by adding 
at the end thereof the following 
new titles: 

"TTTI,E II-SUPPLEMENTAL 
PROVISIONS' 

"APPLICATIONS OF PROHIBITION TO 

OTHER STATES 

"SEC. 201. (a) Prior to August 
6, 1975, no citizen shall be denied, 
because of his failure to comply 
with any test or device, the right 
to vote in any Federal, State, or lo
cal election conducted in any State 
or political subdivision of a State 
as to wh ich the provisions of sec
tion 4(a) of this Act are not in 

Supro. cfTed by reasous of determinations 
made nndcr section 4('b) of this 
Act. 
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" (b) As used in this section, the 
term 'test or device' means any 
reqnirement that a person as a pTe
requisite for voting or registration 
for voting (1) demonstrate the 
ability to read, write, understand, 
or interpret any matter, (2) dem
onstrate any educational achieve
ment or his knowledge of any 
particular subject, (3) possess 
good moral character, or (4) prove 
his qualifications by the voucher of 
registered voters or members of 
any other class. 

"RESIDENCE REQUIREMENTS 

FOR VOTING 

"SEC. 202. (a) The Congress 
hereby finds that the imposition 
and applieation of the durational 
residency requirement as a precon
dition to voting for the offices of 
President and Viee-President, and 
the laek of sufficient opportunities 
for absentee registration and ab
sentee balloting in presidential 
eleetions-

" (1) denies or abridges the 
inherent eonstitutional right of 
citizens to vote for their Presi
dent and Vice-President: 

"(2) denies or abridges the 
inherent eonstitutional right of 
citizens to enjoy their free move
ment across State lines; 

"(3) denies or abridges the 
privileges and immunities guar
anteed to the citizens of each 
State under article IV, section 2, 
<:Iause 1, of the Constitution; 

"(4) in some instances has the 
impermissible purpose or effect 
of denying eitizens the right to 
vote for such officcrs ·because of 
the way they may vote; 

"(5) has the effeet of denying 
to citizens thc equality of civil 
rights, and due process and 
cqual protcetion of thc laws that 
arc guaranteed to them under 
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standardl. 
establlshment. 

the fourteenth amendment; and 
" (6) does not bear a reason

able relationship to any com
pelling State interest in the con
duct of presidential elections. 
"(b) Upon the basis of these 

findings, Congress declares that in 
order to secure and protect the 
above-stated rights of citizens un
der the Constitution, to enable 
citizens to better obtain the enjoy
ment of such rights, and to enforce 
the guarantees of the fonrth 
amendme~t, it is necessary (1) to 
completely abolish the durationsl 
residency requirement as a precon
dition to voting for President and 
Vice-President, and (2) to estab
lish nationwide, uniform standards 
relative to absentee registration 
and absentee balloting in presiden
tial elections. 

"(c) No citizen of the United 
States who is otherwise qualified to 
vote in any election for President 
and Vice-President shall be denied 
the right to vote for electors for 
President and Vice-President, or 
for President and Vice-President, 
in such election because of the fail
ure of such citizen to comply with 
any durational residency require
ment of such State or political sub
division j nor shall any citizen of 
the United States be denied the 
right to vote for electors for Presi
dent and Vice-President, or for 
President and Vice-President, in 
such election because of the failure 
of such citizen to be physically 
present in such State or political 
subdivision at the time of such 
election, if such citizen shall have 
complied with the requirements 
prescribed by the law of ~uch State 
or political subdivision providing 
for the casting of absentee ballots 
ill such election. 

" (d) For thc purposes of this 
section, each State shall provide 
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by law for the registration or other 
means of qualification of all duly 
qualified residents of such State 
who apply, not later than thirty 
days immediately prior to any 
presidential election, for registra-
tion or qualification to vote for the 
choice of electors for President and 
Vice-President or for President 
and Vice-President in such elec-
tion; and each State shall provide 
by law for the casting of absentee 
ballots for the choice of electors for 
President and Vice.President, or 

Registration. 

for President and Vice-President 84 STAT. 317 . . ;..==::;--=-="'-''''' 
by all duly qualified residents of 
such State who may be absent from 
their election district or unit in 
such State on the day such election 
is hcld and who have applied there-
for not later than seven days im-
mediately prior to such election 
and have returned such ballots to 
the appropriate election official of 
such State not later than the time 
of closing of the polls in such State 
on the day of such election. 

"ee) If any citizen of the United 
States who is otherwise qualified to 
vote in any State or political sub
division in any election for Presi
dent and Vice-President has begun 
residence in such State or political 
su bdivision after the thirtieth day 
next preceding such election and, 
for that reason, does not satisfy 
the registration requirements of 
such State or political subdivision 
he shall bc allowed to vote for the 
choice of electors for President and 
Vice-President. or for President 
and Vice-Presioent, in such elec
tion, e 1) in person in the State 
or Jlolitical subdivision in which he 
resided immediately prior to his 
removal if he had satisfied, as of 
the date of his change of residence, 
the requirements to vote in that 
State or political subdivision, or 
(2) by absentee ballot in the State 
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"State." 

or political subdivision in which he 
resided immediately prior to his 
removal if he satisfies, but for his 
nonresident status and the reason 
for his absence, the requirements 
for absentee voting in that State or 
political subdivision. 

"(f) No citizen of the United 
States who is otherwise qualified to 
vote by absentee ballot in any State 
or political subdivision in any elec
tion for President and Vice-Presi
dent shall be denied the right to 
vote for the choice of electors for 
President and Vice-President, or 
for President and Vice-President 
in such election because of any re
quirement of registration that does 
not include a provision for absen
tee registration. 

"(g) Nothing in this section 
shall prevent any State or political 
subdivision from adopting less re
strictive voting practices than 
those that are prescribed herein. 

"(h) The term 'State' as used in 
this section includes each of the 
several States and the District of 
Columbia. 

"(i) The provisions of section 
11 (c) shall apply to false registra
tion, and other fraudulent acts and 
conspiracies, committed under this 
section. 

"JUDICIAL RELIEF 

"SEC. 203. Whenever the Attor
ney General has reason t.o believe 
that a State or political subdivi
sion (a) has enacted or is seeking 
to administer any test or device as 
a prerequisite to voting in violation 
of the prohibition contained in sec
tion 201, or (b) undertakes to deny 
the right to vote in any election in 
violation of section 202, he may 
institute for the United States, or 
in the name of the United States, 
an action in a district court of the 
United States, in accordance with 
sections 1391 through 1393 of title 
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28, United States Code, for a re
straining order, a preliminary or 
permanent injunction, or such 
other order as he deems appropri
ate. An action under this subsec
tion shall be heard and determined 
by a court of three judges in ac
cordance with the provisions of sec
tion 2282 of title 28 of the United 
States Code and any appeal shall 
be to the Supreme Court_ 

"PENALTY 

"SEC. 204. Whoever shall de
prive or attempt to deprive any 
person of any right secured by sec
tion 201 or 202 of this title shall 
be fined not more than $5,000, or 
imprisoned not more than five 
years, or both. 

, , SEPARABILITY 

"SEC. 205. If any provision of 
this Aet or the application of any 
provision thereof to any person or 
circumstance is judicially deter
mined to be invalid, the remainder 
of this Act or the application of 
such provision to other persons or 
circumstances shall not be affected 

,by such determination. 

"TITLE III-REDUCING VOT
ING AGE TO EIGHTEEN IN 

FEDERAL, STATE, AND 
LOCAL ELECTIONS 

"DECLARATION AND FINDINGS 

" SEC. 301 (a) The Congress 
finds and declares that the im
position and application of the 
requirement that a citizen be twen
ty-one years of age as a precondi
tion to voting in any primary or in 
any election-

" (1) denies and abridges the 
inherent constitutional rights of 
citizens eighteen years of age but 
not yet twenty-one years of age 
to vote-a. particularly unfair 
treatment of such citizens in 
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view of the national defense re
sponsibilities imposed upon such 
citizens j 

" (2) has the effect of denying 
to citizens eighteen years of age 
but not yet twenty-one years of 
age the due process and equal 
protection of the laws that are 
guaranteed to them under the 
fourteenth amendment of the 
Constitution; and 

"(3) does not bear a reason
able relationship to any compell
ing State interest. 
" (b) In order to secure the con

stitutional rights set forth in sub
section (a), the Congress declares 
that it is necessary to prohibit the 
denial of the right to vote to citi
zens of the United States eighteen 
years of age or over. 

" PROHIBITION 

"SEC. 302. Except as required 
by the Constitution, no citizen of 
the United States who is otherwise 
qualified to vote in any State or 
political subdivision in any pri
mary or in any election shall be 
denied the right to vote in any 
such primary or election on ac
count of age if such citizen is 
eighteen years of age or older. 

" ENFORCEMENT 

"SEC. 303. (a) (1) In the exer-
. cise of the powers of the Congress 

under the necessary and proper 
clause of section 8, article I of the 
Constitution, and section 5 of the 
fourteenth amendment of the Con
stitution, the Attorney General is 
authorized and directed to institute 
in the name of the United States 
such actions against States or po
litical subdivisions, including ac
tions for injunctive relief, as he 
may determine to be necessary to 
implement the purposes of this ti
tle. 

178 



" (2) The districts courts of the 
United States shall have jurisdic- ju"'dl"'o •. 

tion of proceedings instituted pur-
suant to this title, which shall be 
heard and determined hy a court of 
three judges in accordance with 
the provisions of section 2284 of 62 Stat. 988. 
title 28 of the United States Code, 
and any appeal shall lie to the Su-
preme Court. It shall be the duty 
of the judges designated to hear 
the case to assign the case for hear-
ing and determination thereof, and 
to cause the case to be in every way 
expedited. 

" (b) Whoever shall deny or at- P,n.lly. 

tempt to deny any person of any 
right secured by this title shall be 
fined not more than $5,000 or im
prisoned not more than five years, 
or both. 84 STAT. 31 •. 

, 'DEFINITION 

"SEC. 304. As used in this title 
the term' State' includes the Dis- "Stnt'." 

trict of Columbia. 

('EFFEOTIVE DATE 

"SEC. 305. The provisions of ti
tle III shall take effect with respect 
to any primary or election held on 
or after January 1, 1971." 

Approved June 22, 1970 
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