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COMMOMWEALTH OF PENNSYLVANLA
OFFICE OF THE GOVERNOR
Hamnig pung

MiLTan J. SHAPR
GOVERNDR

Dear Fellow Pennsylvanian:

The electoral process is the cornerstone of
American democracy and you, the citizen, hold the keys
to its preservation. Your understanding of--and partici-
pation in--the electoral system is vital to the continuing
progress of a democratic society.

Voting is only one of your electoral rights. You
also have the right, and the responsibility, to be fully
aware of the laws and procedures which govern the voting
process.

Therefore, I am pleased to recommend to you this
new, second edition of the State Election Guide--which has
been completely revised to include recent reforms in
Pennsylvania‘s electoral process.

This book will enable you to take full advantage
of all your electoral rights by clearly explaining all the
facts about how to register, how to run for office, how to
vote by absentee ballot and how elections are conducted.

I hope you will make good use of it by using it
as a ready reference for your full participation in our
democratic system.

Sincerely,







LOommOmi AL TH OF PAXNITLYARE
DLWARTMENT OF RTATE
HARETERUNG PENKETLVANL
"0

AEEATINA 5p T ComuONWLATH

December 1, 1977

Dear Citizen:

As wWe epter cur third century, it is imperative that all
citizens pledge a renewed commitment to the very core of
democracy--the slectoral process,

It is the duty of every American to protect that process by
continually demanding that the electoral system keep pace with our
chenging times and needs, FElectoral reform comes about not only
through the actions of legislators and government officials, but
in direct response to citizen concern and invelvement.

Governor Shapp and I, along with your public officials here
in Harrisburg and around the state, urge your active participation
in the democratic system and in its continued renewnl. We are here
tec serve you, to tesponsively reflect your wishes and needs.

This new Electicn Guide has been prepared to give you compre-
hensive information on the electoral process and your involvement
in {t. Study this guide, learn what your rights and responsibilities
are, .

i Yaur active parricipation in the electoral process will truly
insure the maximem protection and expansion of American democracy.

Sincerely,

Barton A. Fields
Secretary
of the Commonwealth
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General Information

The Secretary of State; or as he or she has
been called in Pennsylvania, the Secretary of
the Commonwealth, is the chief election officer of
the state.

Both the Constitution of the United States
and the Constitution of Pennsylvania eontain
provisions concerning the voter and elections.
Article XV of the United States Coustitution
declares: ““The right of citizens of the United
States to vote shall not be denied or abridged by
the United States or by any State on account
of race, color, or previous condition of servi-
tude.”” Congress is given the power to enforce
this article by appropriate legislation,

In the bill of rights, the Constitution of
Pennsylvania states that elections are to be free
and cqual, and that no power, eivil or military,
shall interfere to prevent the free.exercise of
the right of suffrage. The Constitution also
enumerates the qualifications for voting. Every
citizen cighteen years of age is eligible to
vote if hie or she has heen a citizen of the United
States at least one month, has resided in the
State thirty days immediately preceding the next
election and has resided in the appropriate
eleetion distriet thirty days preceding the elee-
tion. In a 1971 opinion handed down by the
Attorney General of Pennsylvania, college stu-
dents are permitted under state law to vote in
the locality at whieh they are attending a college
or university.

Other constitutional provisions relate to elee-
tion days, offiees to be filled by election, rights of
electors, bribery of electors, eleetion and regis-
tration laws, voting machines, violation of elee-
tion laws, election districts, election officers,
contested elections, and absentee voting.

Outside of constitutional provisions, the Gen-
eral Assembly has the power to enact legislation
on voting and elections. The substantial bulk
of such legislation is contained in the Registra-
tion and Election Codes of the Commonwealth.
A further amplification of clection law is made
by the courts in their interpretations of constitu-
tional and statutory provisions in the light of
actual cases of violation which come before them.

The Election Calendar

The Constitution of Pennsylvania sets election
days for general and municipal elections in
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different years. General elections are held bi-
ennially on the Tuesday next following the first
Monday of November in even-numbered years.
Munieipal elections are on the same day in odd-
numbered years.

The primary elections preceding each general
clection are held on the third Tuesday of May
in even-numbered years, except in presidential
election years when they are held on the fourth
Tuesday of April. Municipal primary elections
preceding each municipal eleetion are held on
the third Tuesday of May in odd-numbered
years.

Local Elective Officers and Electoral Decisions

On the national level the Pennsylvania elector
votes for the president and vice-president, two
senators and one representative. On the state
level, he votes for the governor, the lieutenant
governor, the anditor general, the state trea-
surer. The elector also votes for one state senator,
and one state representative in the respective leg-
islative district. Judges of the state Supreme,
Superior and Commonwealth Courts are also
elected.

The county has the largest number of elective
officers. They include the judges of common
pleas courts, the board of three county com-
missioners, the sheriff, the coroner, the eontroller
or three auditors, the treasurer, the district
attorney, the prothonotary, the clerk. of the
courts, the recorder of deeds, the register of
wills, the two jury commissioners, and sometimes
the surveyor,

In the cities, boroughs, and townships, electors
vote for a mayor (except in townships) ; justices
of the peace; members of council, commissioners
or supervisors; tax collectors, tax assessors; trea-
surers; auditors or controller, and constables.
The exact number and combination varies be-
tween classes of local units and population of
the units.

In school distriets, five, seven or nine directors
are elected, except in Philadelphia and Pitts-
burgh where they are appointed by the mayor
and ecourt respectively.

In election districts, the judge of election and
the two inspectors of election are elected.

Political parties must use primary elections
to nominate their candidates for clective office.
The members of a politieal party also vote for
state and Tocal party committeepersons or chair-
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persons, and in presidential years, for delegates
and alternates to the national convention of their
party, and for presidential preference.

Furthermore, Pennsylvania electors vote on
constitutional amendments, on calls for consti-
tutional eonventions, and on proposed new con-
stitutions. They vote also on certain local
referenda submitted to them by loeal governing
bodies, Examples are questions such as the
adoption of voting machines, the sale of beer and
liquor, the showing of SBunday movies, the
adoption of city home rule charters, and the
incurring of local government debt. Finally,
voters in cities of the third class may initiate
proposals for ordinances to be voted on by them
or by the eouncil, and in the City of Phila-
delphia, the voters may recall the mayor.

Terms of office for the elective local offices are
usually four years. But there are some excep-
tions: common pleas judges are elected for ten
vears: and the minor judiciary, school directors,
supervisors of townships of the second class, and
borough and township aunditors for six-year
terms.

Limited voting, where the elector votes for
fewer candidates than offices to be filled, is prac-
ticed in the case of boards of county commis-
sioners, election district beards and members
of the Philadelphia city council. This is to make
minority party representation possible.

Political Parties and Political Bodies

The main function of political parties recog-
nized by law is to nominate eandidates for elee-
tive office. To do this, they are required to hold
primary elections, sometimes called elections
within elections. Of course, parties also bend
every cffort to elect their candidates in the
general and munieipal elections, but in such
activities they are largely on their own, except
that they must follow legislative direction in the
raising and spending of money for political
purposes. . .

Political parties are defined by law in Penn-
sylvania. There are state-wide and county-wide
parties, both recognized only on the basis of the
percentage of votes cast for their candidates in
the last election. A county-wide party meets
the legal véquirement when at either the general
or muunicipal election preceding the primary,
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one of its candidate polled at least five per cent
of the largest entire vote cast for any officer
elected in the county. (For the qualifications
of statewide political parties please refer to
page 27.)

The names of candidates for nomination are
placed on the primary ballot by nomination
petitions which must be signed by a certain
number of qualfied clectors from the loeal dis-
triet within which the nomination is to be made.
For local offices, this number runs from five to
one hundred signers. A fee must accompany the
nomination petitions which must be filed with
the eounty board of cleetions.

A political body is not a political party be-
cause it cannot mect the requirement of having
polled five per eent of the vote in the last
election. But it may nominate candidates who
are known as ‘“‘independent’’ hecause they are
not sponsored by a bonafide political party. To
get on the election ballot, nomination of inde-
pendent eandidates must be made by nomination
papers instecad of primary elections. These
papers must specify the name of the political
body which the candidate represents. The name
of the body must contain no more than threc
words, and these must not he identical or similar
to any words wsed by a political party or a
political body which has previously filed nom-
ination papers. The nomination papers must
also contain the names and addresses of not
less than three and not more than five persons
authorized to fill vacancies if they should occur.
For loeal offices, the minimum number of signers
on nomination papers must equal two per cent
of the largest entire vote cast for any cleeted
offieial, except a judge of a court of record, at
the last preceding election held in the same
clectoral district: but in no case shall the
number be less than the number required for
nomination petitions for party candidates for
the same office. Signers must be qualified eleetors
of the respective political district. Different
sheets must be used for residents of different
counties within the same politieal district. Un-
expected vacancies are filled by the political
parties and political bodies as the case may be.

Under the Pennsylvania Toyvalty Act of 1951,
every ecandidate for any state or local offiee
must take a loyalty oath or affirmation. This
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must accompany the nomination petition, paper
or certification. ¥ach person nominated by
write-in or sticker votes must also file in the
same manner.

Primary and Election Expenses

Pennsylvania law  limits the purposes for
which money may be spent in primaries and
clections by eandidates or treasurers of political
committees, These are: (1) printing, travel and
personal expenses; (2) rental of radio and
amplifier systems; {3) political meetings, demon-
strations, and speakers; (4) rent and office
maintenanee; (5) elerks, typists, and other
office help; (6) transportation of electors to and
from the polls, (7) cmployment of watchers
at primaries and elections; (8) legal counsel
and expenses incurred in good faith; and (9)
contributions to other political committees. De-
tailed financial reports of revennes, expenditures
and liabilities must be made within thirty days
after the eclection if the aggregate amount ex-
ceeds $150. For local parties and candtdates the
financial reports are made to the county board
of eclections. For state-wide candidates, the
finaneinl reports are made to the Secretary of
the Commonwealth,

The Election District Board

Elections are conducted, supervised and con-
trolled at three levels. Tiocally, by the clection
district board; in the county, by the county
board of election and the connty registration
commission, both heing the board of county
commissioners (in Philadelphia, the city com-
ntissioners) ; and on the state-wide level, by the
Secretary of State.

The clection district board is composed of a
Judge and two inspectors of election who are
chosen at municipal elections by the electors of
each district for four-year terms. Bach elector
votes for one judge and one inspector. The
person receiving the highest number of votes
for Judge shall be declared the judge of election:
the person receiving the highest number of votes
for inspector shall be the majority inspector, and
the person receiving the second highest number
of votes shall be the minority inspector.

Vacaneics on the board are filled hy appoint-
ment. by the court of common pleas of the
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county. However, if the properly elected or
appointed election officers do not show up at the
polling plages at 7 A.M. on election day, the
offices of those absent are filled by the eleetion
officers present or by the qualified electors of
the district who are present at the polls at that
time. The latter procedure is known as a “*curb-
stone election,”’ and its use is by no means
uncommeon in Pennsylvania.

The judges and inspectors of election are
constitutional officers and eannot be removed
either by the county board of elections or the
Secretary of the Commonwealth, Only when a
vacaney exists ean the court of common pleas
make an appointment. The members of the
election district board must be electors in the
election distriet they serve and must not hold
any other public office. Pennsylvania is the only
state in the Union which elects its election
district officers. In most states, they are ap-
pointed by the county election authorities.

Assistants to the election district board are
elerks and voting machine inspectors named
respectively by the election district officers and
by the ecounty board of elections. Two overseers
of election may be appointed by the county
court of common pleas upon petition of five or
more electors who fear for the fairness of the
coming election. Watchers, two for each candi-
date in the primary, and three for each party
in the election, may be certified by the county
board of elections on the recommendation of
their parties or candidates. Their job is to see
that the interests of their sponsors are protected.
Except in Philadelphia, constables or their
deputies are required to be present in the polling
places during the elections and when the votes
are counted. All distriet eleetion officers and
their assistants are compensated by the county
board of elections at a per diem rate of from
$25 to $45 depending on the office and the num-
ber of votes cast in the district. Overseers serve
without eompensation, and watchers are paid by
their sponsors.

The election board and their assistants are
responsible for the conduct of elections in the
polling place of their district. This means that
they must keep order, protect the secrecy of
the ballot, enforce the laws relating to proce-
dure in elections, record and count the votes,
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and make their report to the county board of
elections.

Election Districts and Polling Places

Each borough and township, not divided into
wards, and each ward of every city, borough, or
township, shall constitute an election district
unless further divided according to law. The
court of common pleas of the county may form
and create new election districts, and alter,
conselidate, or divide existing ones into two or
more districts of compact and contiguous ter-
ritory, in order to suit the convenience of the
electors and promote the public interest. Changes
may be made upon petition of 20 registered
voters or by the ecounty board of elections.

Each clection district has only one polling
place. The county board of elections are to
select, wherever possible, sehool houses and
public rooms or buildings. Polling places may
be established outside the election district where
no public place is available in the distriet, and
private homes, offices, and other buildings may
be used within the districts. However, polling
places are not allowed in buildings where beer
and liquor are sold. Two or more polling places
may be in the same building. The eounty boards
of elections are to furnish rooms used for polling
places with heat, light, and janitorial services.

Each polling place is to consist of a single
room with every part of it visible from any other
part. It must have a guard rail enclosing the
inner part of the room, which would make it
impossible for anyone outside the guard rail to
be within six feet of the ballot box or voting
machine. Both ballot boxes and voting booths,
as well as voting machines and compartments,
shall be in full view of persons outside the gnard
rail.

The number of voting booths shall not be less
than one for every hundred voters or fraction
thereof, and in no case less than three. The
number of voting machines shall not be more
than one for every 350 voters or fraction thereof,
and not less than one machine for each 600 voters
or fraction thereof.

Registration of Voters

Permanent and mandatory registration is es-
tablished by law throughout the Commonwealth.
To be eligible to vote, all electors (except mem-
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bers of the armed forces and bedridden or hos-
pitalized veterans unavoidably absent from the
county of residence) must be registered.

Persons claiming the right to be registered
may appear before the registration commission,
or one of its members or staff, in its office in the
county court house or at snch places throughout
the county where registrars sit on specified days
of the year. The elector shall be sworn in, re-
quired to give his or her name. address, occupa-
tion and other personal data, must state whether
he or she is unable to read the names of candi-
dates on the ballot or voting machine labels, and
whether a physical disability would make it
impossible to vote without assistance. If desiring
to be a member of a political party, the elector
must so state, and then is eligible to vote in the
primary election of the party of his or her choice.
Enrollment as a party member automatically
brings with it full party membership.

In addition to the above, any clector may ap-
ply for registration through the mail by com-
pleting and then mailing to the county board of
elections an official mail registration application
form (for further information please refer to
page 27),

The information reguired of the elector is put
on serially numbered registration cards in dupli-
cate. When registration is complete, the elector
is given a statement setting forth his name, ad-
dress, local unit of government, election distriet,
the serial nmmber on his registration card, and
a space for his signature.

The original registration eard is filed alpha-
betically with index by and within election dis-
triets. These cards constitute the distriet register
which must be kept in the office of the county
registration commission and may be open to
public inspection. Removals and transfers are
duly entered as they are made. The second
registration card is for the permancnt vecords
of the registration commission.

The district registers are delivered to the elec-
tion district boards hefore each primary and
clection. They are inserted into sunitable binders
so constructed and locked that the name, address,
voting reeord, and other data on the eard is
visible, that new entries may he made on the
cards, and that the cards cannot be removed by
the election officials.



Electors are required to be reinstated if they
have not voted at least once during the two im-
mediately preceding years, Change of residence
into another election district requires a filing of
a change of address card or by using an official
mail registration application form. However,
electors do not gain or lose their residence by
virtue of being employed in the ¢ivil and military
service of the United States or the Common-
wealth, or while engaged in navigation. Veterans
in a home for the disabled and indigent, and who
possess the necessary qualifications, may gain res-
idence for registering and voting at their home.

Registration by mail is provided for all quali-
fying citizens of Pennsylvania. Registration ap-
plication cards should be sent to the registration
commission of the county in which the elector
resides.

Requests for absentee ballots will also be con-
sidered as applications for an official mail regis-
tration application card in the case of those per-
sons in the military service and their spouses
and dependents, as well as for those in religious
and welfare groups serving with the armed
forees, for civilian employees of the United States
outside of the Distriet of Columbia and abroad,
and for members of the Merchant Marine on
ships on all except inland waters and the Great
Lakes.

The judges of the court of common pleas in
cach county which maintains a rcinstatement
system of registration shall be in continuovus
session at the court house on the day of each
primary and election during the time the polls
are open. The judges shall hear and determine
the petition of any qualified elector who desires
to vote but whose name has been omitted from
the distriet register for reasons beyond the elee-
tor’s control. County registration commissions
undertake regular checkups of registers to insure
that only those qualified to vote remain on the
district registers.

Voting Procedures

At every primary and election, on entering
the polling place, each elector who desires to
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vote first signs a voter’s certificate, inserting his
address therein, and hands the same to the clee-
tion officer in charge of the distriet register. The
officer compares the eleetor’s signature on his
or her voter’s certificate with the signature on
the district register eard. If, upon such com-
parison, the signature on the voter’s certificate
appears to be genuine, the elector who signed the
certificate is, if otherwise qualified, permitted to
vote. If, however, the signature is deemed not
to be authentic by any of the election officers,
the elector may not be denied the right to vote
for that reason but shall be considered chal-
lenged as to identity and required to make an
affidavit and produce the evidence required by
law.

When the elector is found entitled to vote, the
election officer who examined the voter’s certifi-
cate signs his name or initials to the certificate
and records this fact on the registration card
in the distriet register. As each elector votes,
his name in the order of voting is alse recorded
in two numbered lists of voters,

No elector is allowed within the enclosed space
in the polling place until he has been found
entitled to vote. When he is admitted, the elec-
tion officer in ballot districts gives him a ballot
detached from the stub and folded so that only
the figures and words on the back are visible,
The voter then enters the voting booth, prepares
his ballot, folds. it, leaves the voting booth, and
shows the ballot to the election officer who in-
sheets the number on the back to see that it is
the same ballot the elector received when he
entered the voting booth. Then the voter removes
the corner of the ballot and deposits the ballot
in the ballet box.

In voting machine districts, an election officer
instructs the voter in the use of the voting
machine, and the voter retires into the voting
compartment and votes. When he has pulled
the levers of his choice, he operates the recording
mechanism and leaves the booth, He may not
remain in the booth more than three minutes
nnless granted more time if no other voters are
waiting.

No voter is allowed assistanee in voting unless
a declaration of illiteracy or physical disability
has been recorded on his or her registration card.
If found to be entitled to receive assistance, the

10



efector is permitted by the judge of election to
select a registered voter of the election distriet
to enter the voting compartment or booth to
assist him in the voting. A record shall be made
of the assistance, which is also available for
signing the voter’s certificate.

Counting the Votes

In all election distriets, when the hour for
closing the polls arrives, all gualified electors
who are standing in line must be permitted to
vote. After the polls are closed and the last
elector has voted, the election officers and their
assistants remain within the enclosed space.
Absentee ballots are to be canvassed immediately
and eontinuously without interruption until
completed after the close of the polls. When this
is done, all other ballots will be counted. The
cleetion officers check on and compare the number
of ballots, the names on the voting lists, and the
number of stubs. The differences are to be
reconeiled.

Then the ballot box is opened, and the ballots
counted one by one. A record is made of votes
for the candidates which is entered on ftally
sheets in triplicate. Straight party votes are
also recorded. All ballots must be in plain sight
of persons outside the enclosed space, and no
person handling the ballots may have anything
in his or her hand to mark the ballot.

When the votes have been tallied and counted,
the election officers certify the count and prepare
the general returns. One of the returns is posted
outside the polling place; the other is entrusted
to the judge of elections to be returned to the
county board of elections in an envelope pro-
vided for that purpose. The minority inspector
retains one sct of the tally sheets for a period of
One year,

In voting machine distriets, when the polls
are closed and the last elector has voted, the
eleetion officers must immediately lock and seal
the operating mechanism of the voting machine.
The count of votes must be made plainly visible
on the registering counters or not less than four
printing paper proof sheets must be drawn from
the machine, the vote is to be read, entered onto
duplicate return sheets and also on a general
return sheet, and signed by the election officers.
The proclamation of the result of the voting must

11



be announced distinetly and audibly by the
judge of eleections. One of the duplicate return
sheets is to be given to the judge of elections
and sealed in an envelope to be returned to the
county board of elections, and one given to
the minority inspeetor. A statement of the vote
must be posted outside the polling place.

All ballot boxes and returns are received by
the county board of elections after the closing
of the polls. The general returns that are un-
gealed are to be open for public inspection as
soon as they are received. The county board of
elections arranges for the computation of the
votes by a return board beginning the third day
following the primary or election. When the
computation is completed, the results are read,
and if there is no petition for a recount or re-
canvass, they are to be certified, except upon
appeal when the court of common pleas orders
a stay. When all is settled, certificates of election
are issued to the successful candidates for county
and other local offices by the county board of
elections.
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The Secretary of the Commonwealth
or Secretary of State
Shall Have the Following
Powers and Duties:*

{(a) To examine and reezamine voting ma-
chines, and to approve or disapprove them for
use in this State.

(b) To determine the form of nomination
petitions and papers, expense accounts, official
registration application cards and all other forms
and records.

(e¢) To certify to county boards of elections
for primaries and elections the names of the
candidates for President and Vice-President of
the United States, Presidential Electors, United
States Senators, Representatives in Congress and
all state offices, including senators, representa-
tives, and judges of all courts of reeord, and
delegates and alternate delegates to national
conventions, and members of state committees,
and the form and wording of constitutional
amendments or other questions to be submitted
to the electors of the State at large.

{d) To receive and determine the sufficiency
of nomination petitions, certificates and papers
of candidates for President of the United States,
Presidential Electors, United States Senators,
Representatives in Congress and all state offices,
ineluding senators, representatives and judges
of all courts of record, and delegates and alter-
nate delegates to national conventions and
members of state committees.

(e} May intervene on behalf of the Common-
wealth in any suit brought by or against any
county board at any stage of the proceedings.

{f) To demand any reports from the ecounty
boards of elections as he/she may deem necessary
and to receive reports from the county boards
of elections as required by law.

{g) To receive from county boards of eclec-
tions the returns of primaries and elections, to
canvass and compute the votes cast for candi-
dates and questions to proclaim the results of
such primaries and eleetions, and to issue cer-
tificates of election to the successful candidates
at sueh elections, except in cases where that
duty is imposed by law on another officer or
board.
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(h) To accept for filing every expense account
concerning primary or clection expenses ineur-
red by or in regard to candidates for offices to
be voted for by the electors of the state at large.

(i) To transmit to the Governor the resuits,
as certified by the county board, of the election
of any officer whoe is required by law to be
commissioned by the Governor.

(1) To publish, in at least two newspapers in
every county any proposed amendment or
amendments to the Constitution of Pennsyl-
vania.

(k) To fix a day for the casting of lots for
the position of names upon the primary ballots
or ballot labels.

(1) To hold open for publie inspection all
returns, homination petitions, certificates, and
papers, other petitions accounts, contracts, re-
ports and other documents and records in
his/her eustody.

{m)} To perform such other duties as may be
preseribed by law,

* Article 11, Pennsylvania Election Cede; 1937, P.I.. 1333
(Purdon’s Peansylvania Statutes Annotated, Title 25).
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Powers and Duties of County
Boards of Elections®

The county boards of elechlons, which consist
of the county commissioners (in Philadelphia,
the e¢ity commissioners), have the following
powers and duties:

(a} To investigate and report to the court
of common pleas their recommendations on all
petitions by electors {or to present such petitions
of their own) for division, alteration, change
or consolidation of election districts.

(b) To select and equip polling places.

(¢) To purchase, store and maintain equip-
ment of all kinds (ineluding voting booth, ballot
boxes and voting machines) and to procure
ballots and all other supplies for primaries and
elections.

(d) To appoint their own employes, voting
machine custodians and machine inspectors.

(e) To issue ecertificates of appointment to
watchers at primaries and elections.

(f) To make and issue rules and regulations
for the guidance of election officers, machine
custodians and voters.

(g) To instruet election officers in their duties
and to inspect the conduct of primaries and
elections in the election distriets.

(h} To prepare and publish all notices re-
quired in conneetion with the conduet of pri-
maries and elections.

(i} To investigate election frauds, irregulari-
ties and violations of the eleetion laws, and to
repoert all suspicious circumstances to the distriet
attorney.

(3) To receive and determine the sufficiency
of all nomination petitions, papers and certifi-
cates of candidates for county, eity, borough,
township, ward, school district and election
offices, and for local party offices.

(k) To recerve the returns of all primaries
and elections from the district election officers,
to canvas and compute them, and to certify the
results to the Secretary of the Commonwealth
or to such other authorities as may be required
by law. The certification shall include the num-
ber of votes received in each election distriet
by each candidate for the General Assembly.

(1) To publicly announce the results of pri-
maries and elections for all offices enumerated
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in (j) above, and to issue certificates of election
to the successful candidates for such offices.

(m) To prepare, and submit, not less than
twenty days prior to each primary, municipal
and general election, a report to the Secretary
of the Commonwealth in the form prescribed by
him, which shall contain a statement of the total
number of electors registered in each election
district, together with a breakdown by party
registration. Copies of said statement shall be
furnished, upon request, to the county chairman
of each political party and political body.

(n) To prepare and submit to the appropriate
officers of the county an annual estimate of the
cost of primaries and elections and of the ex-
penses of the board for the ensuing year.

{0) To perform such other duties as may be
prescribed by law.

* Article 11, Pennsylvania Election Code; 1937, P.L. 1333
(Purdon’s Penunsylvania Statutes Annotated, Title 25).
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Registration

Permanent registration is established by law
throughout the Commonwealth. All electors ex-
cept members of the armed forees and bedridden
or hospitalized veterans unavoidably absent from
the county of residence, must be registered to be
eligible to vote.

Registration is open to any qualified elector
up to thirty days before each general, municipal,
and primary election. It shall be reopencd thirty
days following each election and five days fol-
lowing each primary except in Philadelphia
where registration reopens the day after cach
election and primary,

After registration, unless he changes his resi-
dence, an elector is not required to register again
s0 long as he has voted at least once during the
two immediately preceding calendar years.

No clector will be permitted to receive assis-
tance in voting unless his registration card bears
the notation setting forth the reason which
makes assistance necessary.

The polis will close at 8 PM (Prevailing
Time) on election day. All persens standing in
line at the time the polls close must be permitted
to vote.

Qualifications of Voters

The Constitution and laws of Pennsylvania
prescribe that the following requirements be
complied with by prospective voters:

They must be cighteen (18) years of age;

They must have been citizens of the United
States at least one month;

They must have resided in the State thirty
days immediately preceding the election;

They must have resided in the election distriet,
precinet or division where they offer to vote,
at least thirty days immediately preceding the
election. (A qualified voter who moves his resi-
denee from one district to another in Pennsyl-
vania within thirty (30) days of an eleetion
may vote in the district from which he moved
at that election) ;

They must have registered under the perma-
nent registration law, except persons in military
serviee or bedridden or hospitalized veterans
unavoidably absent from the county of residence,

A voter becomes of age on the day before his
etghteenth birthday,
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The registration commissions shall, during the
regular registration period precedmg any pri-
mary, special, municipal or general election,
register any person whose eighteenth b1rthday
falls on or before the day after such election,
provided he is otherwise qualified.

Qualifications of Voters at Primary

The qualifications of an elector entitled to vote
at a primary are the same as the qualifications of
an elector entitled to vote at elections, except
that he must be registered and enrolled in a
qualified political party. All registered electors
are entitled to vote on referendum questions.

Residence of Blectors

For the purpose of registration and voting, no
person shall be deemed to have gained a resi-
dence by reason of his presence, or lost it by
reason of his absence, while employed in either
the civil or military service of this State or of
the United States, nor while engaged in the
navigation of the waters of the State or of the
United States, or on the high seas. Any veteran
who resides in a home for disabled and indigent
soldiers and sailors operated and maintained by
the Commonwealth of Pennsylvania and who
possesses all the qualifieations for voting may
gain a residence for registration and voting at
the home. (This is not to be construed to affect
the voting rights of bedridden or hospitalized
veterans who choose to vote as absentee clectors.)

Rules for Determining Residence

In determining the residence of a person
desiring to register to vote, the following rules
shall be followed so far as they may be
applicable:

{a) That place shall be considered the resi-
dence of a person where he has intention of
remaining for an indefinite period of time.

(b} A person shall not be considered to have
lost his residence who leaves his home and goes
into another state or another election district of
this State for temporary purposes only, with the
intention of returning.

(¢} A person shall not be considered to have
gained a residence in any eleetion district of
this State into whiech he comes for temporary
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purposes only, without the intention of remain-
ing for an indefinite period of time.

{d) The place where the family of a married
man or woman resides shall be considered and
held to be his or her place of residence, except
where the husband and wife have actually sepa-
rated and live apart, in which case the place
where he or she has resided for thirty days or
more shall be considered and held to be his or
her place of residence.

(e) If a person removes to another state with
the intention of making such state his permanent
residence, he shall be considered to have lost his
residence in this State,

(£) I1f a person removes to another state with
the intention of remaining there an indefinite
time and making such state his place of resi-
dence, he shall be considered to have lost his
residence in this State, notwithstanding he may
entertain an intention to return at some in-
definite future period,

(g) If a person removes to the District of
Columbia or other Federal territory or foreign
country to engage in the government service, he
shall not be considered to have lost his residence
in this State during the period of such serviee,
and the place where the person resided at the
time of his removal shall be considered and held
to be his place of residence.

(h) If a person goes intoe another state and
while therc exercises the right of a citizen by
voting, he shall be eonsidered to have lost his
residence in this State,

Residence and Right to Vote of State Employes
and Federal Employes

Any person employed in the service of this
Commonwealth or in the service of the Federal
government, and required thereby to be absent
from any district wherein he resided when en-
tering such employment, and his wife or her
husband, shall be registered as of the distriet
wherein he or she resided immediately prior to
entering such service, and be enrolled as a mem-
ber of the political party he or she designates,
without declaring a residence by street and
number. All persons employed by this Common-
wealth who register in this manner, shall
produce a certificate from the head of the depart-
ment, board, or commission, under the seal of
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his office, setting forth that said person, or
the husband or wife of said person, is actually
employed in the service of this Commonvwealth,
and also setting forth the nature of such em-
ployment and the time when such person first
entered such employment.

All persons employed by the Federal govern-
ment who register in this manner shall produce
a certificate from the head of the proper depart-
ment or chief of the proper division or bureau,
under the seal of his office, setting forth that
said person or the husband or wife of said per-
son, is actually employed in the service of the
United States, and also setting forth the nature
of such employment and the time when such
person first entered such employment.

The commission shall retain such certificates
and shall eause to be noted on the registration
card of each person so registered the fact that
such person is an employe of this Common-
wealth or of the Federal government, as the case
may be.

At least onee every two years the commission
shall verifv the employment of all persons thus
registered, at cither the office of the proper
department, board, commission or office of the
State government, or at the office of the depart-
ment, division or bureau of the Federal govern-
ment in whose employ such person is alleged to
be. Tf any such person is found to be no longer
an employe of this Commonwealth or of the
Federal government, his registration eard shall
be removed from the distriet register until such
times as said person appears at the office of the
commission and declares the address of his resi-
dence in the borough, town or township.
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Registration by Mail

Act No. 123 (and for Philadelphia, Aect 122)
signed into law by the Governor July I, 1976,
provides for registration by mail for all citizens
of Pennsylvania who meet the qualifications for
residence, citizenship and age described in the
preceding section.

How to Register by Mail

Any person entitled to register by mail should
first obtain an official mail registration applica-
tion eard. Such applications may be obtained at
various public offices (state and local), party
cominittecs, state stores, eivic groups, or your
local county board of elections. Citizens having
difficulties in locating forms should contact the
Office of the Secretary of the Commonwealth,
Bureau of Elections, for assistance.

After a registration application card has been
procured, citizens should read the instructions
carefully and complete all items on the ecard
accordingly. Onee completed, the form should
then be sent to the respective county board of
elections for processing. The county board within
three days of receipt of the application should
send to the applieant (by non-forwardable mail)
the notification stub which appears at the top of
the card. This stub serves to notify the elector
that his/her application has been received and
is being processed. Additionally, it serves to
provide a verification of address. If the elector
does not reeeive the stub within ten days from
the date the application is sent, he/she should
contact their county board of elections.

Upon acceptance of an applieation, the county
board munst transmit to the registered eclector
by first class non-forwardable mail, a wallet, sized
voters identification card.

Registrations by all persons may be made up
until thirty (30) days before the election, BUT
when they are received by the cammission at any
time when registration is elosed the application
must be retained by the commission until the
beginning of the next period during which regis-
trations ecan be accepted in person. At that time
the applicant, if otherwise entitled, will be duly
registered.

Registrations by mail from those persons in
the military serviees and their spouses and de-
pendents, as well as for those in religious and
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welfare groups serving within the armed forces,
for civilian federal employees overseas and their
spouses and dependents, must be received by the
appropriate registration eommission by 5 o’clock
on the Friday preceding the election. Tn addi-
tion, the registration commission may consider
a request for an absentee ballot from these per-
sons as an application for an official registration
application eard and may forward the same with
the absentee ballot.

Registration Cards Not Properly Completed

Any registration cards received by mail which
are not properly completed shall be rejected and
marked ‘‘Rejected’’. The persons so rejected
shall be notified by mail with the reasons for
rejection listed.

Change of Party Enrollment

Any elector wishing to change their party cn-
rollment must appear in person before a registrar
to effect such a change.

Registration by Mail
for Federal BElections Only

The Federal Voting Rights Aet of 1970 pro-
vides that no citizen of the United States who is
otherwise qualified to vote by absentec ballot in
any State or political subdivision in any election
for President and Viee-President shall be denied
the right to vote for the choice of electors for
President and Vice-President, in such clection be-
cause of any requirement of registration that
does not include a provision for registration by
mail.

Accordingly, those unregistered persons resid-
ing out of the Commonwealth but within the
country and who claim Pennsylvania residency
but do not maintain an actual residence in the
state, may register to vote pursuant to the above
act and may vote only for President and Vice-
President.

In addition, unregistered persons who reside
outside the country and who do not maintain a
residenee In Pennsylvania, but claim Pennsyl-
vania residency may register and vote pursuant
to the ‘‘Federal Overseas Voting Rights Act of
1975’ which enables them to vote for all Federal
offices (President, Vice-President, U. 8. Senator,
and Congressmen) in Federal Elections,
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Political Parties®

Qualified Parties

In order to qualify under the law to have a
party nhame on the primary ballots and to
nominate candidates at a primary election, the
following requirements must be met by all
political parties or political bodies:

State-wide: At the general election preceding
the primary, one candidate must have polled at
least two per cent of the largest entire vote cast
for any clected candidate in EACH of at least
TEN counties, and a total vote in the State of
at least two per cent of the largest entire vote
vast in the State for any elected candidate. A
party or political body meeting these require-
ments is entitled to nominate candidates at the
primary for any office to be voted on throughout
the State and to enjoy all other privileges of a
political party provided by law.

County-wide : At either the general or muniei-
pal election preceding the primary, one candi-
date must have polied at least five per cent of the
largest entire vote cast for any officer elected in
the county. A party or pelitical body meeting
these requirements is entitled to nominate eandi-
dates at the primary for any office in the county,
in all political districts within the eounty, and
in all political districts of which the county is a
part, under the provisions of law governing
political party organization and nominations.

Determination and Certification of
Political Parties

The Secretary of the Commonwealth shall
determine which organizations are politieal
parties within the State under the provisions
above and shall transmit to each county board
of elections a list of said political parties not
later than the thirteenth Tuesday preceding each
primary.

Euach county board of elections shall determine
which organizations are political parties within
the county under the provisions above and shall
transmit a list of said political parties to the
Secretary of the Commonwealth not later than
the thirteenth Tuesday preceding each primary,
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Delegates to a
National Party Convention

The Election Code provides that Delegates and
Alternate Delegates to a National Convention
of a political party shall be apportioned, selected
or eleeted in such manner as the Rules of the
party may provide., The Secretary of any politi-
cal party shall certify and forward to the
Secretary of the Commonwealth a copy of the
Party Rules at least thirty days prior to the
first day on which nomination petitions may
be cirenlated for the offices which are to be
filled at the Spring Primaries in the years in
which candidates for the President of the United
States are to be nominated.

Whencver the Rules of a party provide that a
candidate for Delegate or Alternate Delegate
to a National Convention of a political party
may pledge his support to a Presidential candi-
date, he shall be committed to support and vote
for the nomination of that candidate as Presi-
dent as party Rules provide, the notation of
which shall be printed upon the ballot.

‘Where the names of the Delegate or Alternate
Delegate and the Presidential candidate he is
supporting shall both appear, the print size of
the name of the Delegate or Alternate Delegate
shall be equal to the size of the name of the
particular Presidential candidate to whom he
is committed, or in the case where he is uncom-
mitted, the word ‘‘uncommitted’’ shall appear
in the same size print.

No candidate for Delegate or Alternate Dele-
gate shall make a commitment unless he has
obtained prior authorization to do so from the
Presidential candidate to whom he is pledging
support. No candidate for Delegate or Alternate
Delegate shall be allowed to commit himself
to any Presidential candidate nor shall the
Secretary of the Commonwealth cause any
notation of commitment to be printed on any
ballot unless the Presidential candidate forwards
notice to the Secretary of the Commonwealth,
upon a form prescribed by the Seeretary, that
he is a candidate for the nomination of President
of the United States and that he authorizes
Delegates and  Alternate Delegates to pledge
their support and eommit themselves to him.
This notice must be received by the Secretary
at least fifteen days prior to the first day on
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which nomination petitions may be cireulated
for the offices which are to be filled at the Spring
Primaries in the years in which candidates for
the President of the United States are to be
nominated.

Nomination petitions for Delegates committed
to particular Presidential candidates shall bear
the imprint of the seal of the Secretary of the
Commeonwealth and may be obtained only from
the Presidential candidate or his duly authorized
representative who is certified by the Secretary
of the Commonwealth as being authorized by
the candidate to distribute nomination petitions
bearing his name.

* Article VII, Peunsylvania Election Code: 1937, P.L.
1333 (Purdon’s Peansylvania Statutes Annotated, Title
25.)
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The Electoral College®

The President and Vice-President of the
United States are not elected directly by the
people, but by Presidential Electors, who elect
the President and Viee-President in the manner
preseribed by the Federal Constitution.

The Federal Constitution provides that ‘‘each
State shall appoint in sueh manner as the
Legislature thereof may direet, a number of
Electors equal to the whole number of Senators
and Representatives to which the State may be
entitled in the Congress; but no Senator or
Representative or person holding an office of
trust or profit under the United States shall
be appointed an Eleetor,”’

The Legislature has provided that electors of
President and Vice-President be elected by the
people. At Presidential Elections, therefore, the
electors of this State eleet Presidential Electors,
who in turn, cast the State’s electoral vote for
President and Viec-President.

The nominee of each political party for the
office of President of the United States shall,
within thirty days after his nomination by the
National Convention of such party, nominate as
many persons to be the candidates of his party
for the office of Presidential Elector as the State
is entitled to. If, for any reason, the nominee of
any political party for President fails or is
unable to make said nominations within the time
provided, then the nominee for the office of
Vice-President shall, as soon as possible after
the expiration of thirty days, make the nomina-
tions. The names of such nominees shall be
certified immediately to the Secretary of the
Commonwealth.

While the people of this State vote for
Presidential Electors, and not for President and
Vice-President, the Election Code provides that
the names of the candidates for Presidential
Elector shall not be printed on the ballot, but
the names of the candidates of their respective
parties for President and Viee-President shall
be printed together in pairs under the title
“*Presidential Electors.”” All ballots marked for
the candidates for President and Viee-President
of a party shall be counted as votes for cach
candidate for Presidential Rleetor of such party.

It is the duty of the Governor to certify the
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election of Presidential Electors to the Admini-
strator of General Services of the United States.

The persons elected to the office of Presidential
Elector at the General Election shall meet and
cast their votes for President and Vice-President
at 12 o’clock noon on the first Monday after the
second Wednesday in December next following
their election at the State Capitol.

The Presidential Electors shall vote by ballot
for President and Vice-President, one of whom,
at least, shall not be an inhabitant of the same
state with themselves; they shail name in their
ballots the person voted for as President, and in
distinet ballots the person voted for as Vice-
President, and they shall make distinet lists of
all persons voted for as President, and of all
persons voted for as Vice-President, and of the
number of votes for each, which lists they shall
sign and certify, and transmit sealed to the seat
of the government of the United States, directed
to the President of the Senate.

Following the election of Presidential Elec-
tors, the Senate and House of Representatives of
the United States meet in joint session, at which
time the President of the Senate opens all the
certificates and the votes are then counted and
announced by the President of the Senate. The
person having the greatest number of votes for
President shall be President, if such number be
a majority of the whole number of electors
cleeted or appointed, and if no person have such
majority, then from the persons having the
highest number, not exceeding three (3) on the
list of those voted for as President, the House
of Representatives shall by ballot choose the
President. Tn thus choosing the President, the
votes shall be taken by states, the representation
from each state having one vote, and a majority
of all the states shall be necessary to a choice.

The person having the greatest number of
votes as Viee-President shall be the Vice-Presi-
dent, if such number be a majority of the whole
number of electors elected or appointed, and if
no person have a majority, then from the two
{2) highest numbers on the list, the Senate shall
choose the Vice-President and a majority of
the whole number of Senators shall be necessary
to a choice,

* Article XV, Pennsylvania Election Code; 1937, P.L, 1333
(Purdon’s Pennsylvania Statutes Annotated, Title 25).
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The terms of the President and Vice-President
begin at noon on January 20th following their
election.

Qualifications for the Variouns Offices

President

For the office of President of the United States,
one must be a natural born citizen, at least 35
vears of age, and a resident of the United States
for a minimum of fourteen years.

U.8. 8enate

For the office of United States Senator, one
must be at least 30 years of age, and a citizen
of the United States for no less than 9 years,
and be an inhabitant of that state for which he
shail be chosen.

T.8. House of Representatives

For the office of United States Representative,
one must be at least 25 years of age, a citizen
of the United States for a minimum of seven
vears, and an inhabitant of that state in which
he shall be chosen.

Governor (& Lieutenant Governor)

For the office of Governor or Lieutenant Gov-
ernor, one must be a citizen of the United States,
at least 30 years of age, and an inhabitant of
this Commonwealth for 7 years immediately
preceding his election.

Pa. S8enate and House of Representatives

Senators must be at least 25 years of age and
Representatives at least 21 years of age. They
must have been citizens and inhabitants of the
state for four years, and inhabitants of their
respective districts one year direetly preceding
their election.
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Nominations—Political Parties®

Loyalty Oath Required of Candidates

The “‘Pennsylvania Loyalty Aet’’ of 1951 re-
quires every candidate for election to any State,
distriet, county or local public offiee to take oath
or affirmation prescribed therein.

{(NOTE: The Loyalty Oath need not be taken
by candidates for any Federal or political office.)

(a) Sueh oath or affirmation must be filed
with the nomination petition, nomination paper
or nomination certificate of each candidate; and
no nomination petition, nomination paper or
nomination certificate shall be accepted for filing
by any county board of elections or by the
Secretary of the Commonwealth without the
oath or affirmation attached.

(b) Each person nominated by write-in or
sticker votes must also file a loyalty oath or
affirmation with the proper county board of
elections or with the Secretary of the Common-
wealth, as the office for which he has been nomi-
nated may require, at least eighty-five (85) days
previous to the day of the next general or
municipal election or such candidate’s name may
not. appear on the ballot.

{¢) The name of NO person who has failed
or refused to make the required oath or affirma-
tion shall be printed on any ballot or ballot label
to be used at any primary, municipal, general or
special election,

{NOTE: The Seeretary of the Commonwealth
has undertaken to furnish to any candidate who
files in the Secretary’s office under (a) or (b)
above a proper oath form.)

Petitions for Nomination by
Political Parties

The names of candidates for nomination shall
be printed upon the official ballot of each desig-
nated party if nomination petitions are filed in
their behalf, signed by the prescribed number of
qualified eleetors of the Commonwealth or of the
political district, as the case may be, within
which the nomination is to be made or election
is to be held, verified by affidavits of the candi-
dates as provided by law,

Petitions—Qualifications of Bigners
Each signer of a nomination petition shall
sign but one such petition for each office to be
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filled, and shall declare therein that he is a
registered and enrolled member of the party
designated in such petitions: Provided, however,
That where there are two or more persons to be
elected to the same office, each signer may sign
petitions for as many candidates for such office
as he could vote for at the November Election,
He shall also deeclare therein that he is a quali-
fied elector of the county therein named, and
of the political district or division in which
nomination is to be made. He shall add his
vccupation and residence, giving city, borough
or township, with street and number, if any,
and shall also add the date of signing. No
NOMINATION PETITION SHALL BE CIR-
CULATED PRIOR TO the THIRTEENTH
TUESDAY before the primary nor later than
the TENTH TUESDAY before the primary.
No signature shall be counted unless it bears
date within this period.

A nomination petition may be on one or more
sheets, and different sheets must be used for
signers resident in different counties. Each
sheet shall have appended thereto the affidavit
of the circulator of the sheet, setting forth that
he or she is a qualified elector duly registered
and enrolled as a member of the designated
party of the State and of the pelitical district
referred to in said petition; his residence, giving
city, borough or township, with street and num-
ber, if any; that the signers signed with full
knowledge of the contents of the petition; that
their respective residences are correctly stated
therein ; that they all reside in the county named
in the affidavit; that each signed on the date
set opposite his name; and that to the best of
affiant’s knowledge and belief, the signers are
qualified electors and registered and enrolled
members of the designated party of the State
or of the political distriet, as the case may be.

(NOTE: The circulators of petitions for
judieial candidates need not be enrolled members
of the designated party.)

Blank Forms of Petitions for Nomination

The Secretary of the Commonwealth although
not required by the law to do so, will furnish
a reasonable supply of blank petitions free of
charge te candidates for those offices which
require filing of petitions with the Secretary,
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solely for the purpose of uniformity and to
insure compliance with all the provisions of the
law relating to the filing of petitions, and to
assure thai the statements, affidavits, ete., are in
proper form.

Number of 8ignatures Required

{a) For the office of President of the United
States or of United States Senator, petitions
must be signed by at least one hundred (100)
registered and enrolled members of the proper
party in each of at least ten (10) counties.*

(b) For the office of Governor and Lieutenant
Governor, Auditor General, State Treasurer, or
statewide Judges petitions must be signed by at
least one hundred {100} registered and enrolled
members of the proper party in each of at least
five () counties.*

*NOTE: There is currently litigation pending
on this section, however, the Attorney General’s
office has advised that section (b) is to be inter-
preted as it appears in the Election Code. (25
P.S. 2872b)

(¢} For the office of Representative in U.S,
Congress, of Senator in the General Assembly, or
Judge of a Court of Record, petifions must be
signed by at least two hundred registered and
enrolled members of the proper party in the
district.

{(d) For the office of Representative in the
General Assembly, petitions must be be signed
by at least one hundred registered and enrolled
members of the proper party in the legislative
district.

{e) For the office of member of the State Com-
mittee, petitions must be signed by at least one
hundred registered and enrolied members of
the proper party from the senatorial distriet,
except where a senatorial distriet is composed
of one or more counties and part of other coun-
ties, in which event the petitions must be signed
by at least one hundred such electors residing
in that portion of the senatorial district which
is electing a member.

(f) For an office to be voted for by the electors
of an entire county or eity, or for district coun-
cilman in a city of the first class, petitions must
be signed by at least one hundred registered and
enrolled members of the proper party.

(g) For the office of inspeetors of election,
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petitions must be signed by at least five registered
and enrolled members of the proper party.

Notice to Candidates with Reference
to Filing Petitions for Nomination

All nomination petitions must be filed on or
before the TENTH TUESDAY prior to the
primary election in the office of the Secretary
of the Commonwealth or the county beoard of
clections, as the case may be.

Under the law, nomination petitions filed in
the office of the Secretary of the Common-
wealth, at Harrisburg, must be received not later
than five o’clock P.M., on the last day for filing.

Petitions filed with county boards of elections
must be filed not later than the ordinary closing
hours for such offices on the last day for filing.

None may be filed after that hour.

For their own protection, candidates are urged
to file their petitions as early as possible and
then, if the petitions need amendment, there will
be ample time for correction, without having to
seek Court approval,

Where to File Nomination Petitions

Petitions for the offices of President of the
United States, . 8. Senators and Representa-
tives in Congress, ALL State-wide offices,
Judges, Senators, District Delegates and Alter-
nate Delegates, Representatives in the General
Assembly and State Committees of the Politieal
parties are filed with the Seerctary of the Com-
monwealth.

ALL OTHERS are filed with the proper
county board of elections.

The office in which a nomination petition is
filed must issue to the person filing the nomina-
tion petition a reecipt containing the date and
time of filing, the name of the candidate and the
office for whieh he/she is a candidate.

Fees for Filing Nomination

Petitions for ALL Offices
All filing fees MUST accompany the nomina-
tion petitions and must be in the form of CER-
TIFIED CHECK or MONEY ORDER ONLY,
made pavable to the Commonwealth of Penn-
sylvania when filed with the Secretary of the
Commonwealth, and in the form of certified
check or money order payable to the county
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board when filed with the county board of
elections,

The filing fees cannot be refunded in the
event of the withdrawal of any candidate
named in any petition, or for any other cause
whatsoever.

For the office of President of the United
States, or for any public office to be filled by the
clectors of the State at large, the filing fee is
fifty dollars ($50.00).

For the office of Representative in U.S. Con-
gress or Judge of a Court of Record, the filing
fee is thirty-five dollars ($35.00).

For the office of General Assembly, the filing
fee 1s twenty-five dollars ($25.00).

For any other office to be filed by the electors
of an entire county, the filing fee is twenty-five
dollars ($25.00), with the following exceptions:
jury commissioner, ten dollars ($10.00) ; prison
ingpector, two dollars ($2.00); County auditor
in eighth class counties, five dollars ($5.00).

For the office of district couneilman in a eity
of the first class, the filing fee is twenty-five
dollars ($25.00).

For any office to be filled by the electors of
an entire city, the following sums: a eity of
the first or second class, twenty-five dollars
($25.00) ; a city of the second class A, fifteen
dollars ($15.00); a city of the third class, ten
dolars ($10.00).

For the office of District Delegate or Alter-
nate Distriet Delegate, or member of State
Committee, the filing fee is ten dollars ($10.00),

For the office of alderman, justice of the peace
or constable, the filing fee is two dellars ($2.00).

For any borough, town, township of the first
class, school district or poor district office, not
otherwise provided for, the filing fee is two dol-
tars ($2.00).

There is no filing fee for a nomination petition
for any public office for which no compensation
is provided by law, nor for any nomination peti-
tion for any public office in any township of the
seceond class.

Time and Manner of Withdrawal of
Candidates Before Primary

A candidate for nomination or election at any
primary may withdraw his name as a candidate
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by a request in writing, signed by him and ae-
knowledged before an officer empowered to ad-
minister oaths, and filed in the office in which
his nomination petition was filed. When re-
quired to be filed in the office of the Seeretary
of the Commonwealth, such withdrawal to be
effective, must be received in the office of the
Secretary of the Commonwealth, at Harrisburg,
not later than five o’clock P.M., on the seventh
day next succeeding the last day for filing nomi-
nation petitions in that office, and at the regular
closing hour in the offices of the county boards.
No candidate may withdraw any withdrawal
notice after it has been received and filed, and
thereby reinstate his nomination petition.

Manner of Filling Vacancy Cansed By Death
of Person Named in Nomination Petition

If the candidate named in a nomination peti-
tion dies after such petition has been duly filed
for any primary and before the day of the pri-
mary election, the original signers of said peti-
tion, or the majority of them may sign another
petition proposing a new candidate for said
office at any time prior to the printing of the
ballots or ballot labels. Such petition shall have
the same force and effect as the original peti-
tion, and the name of the candidate so nominated
shall be substituted for that of the deceased
candidate.

Withdrawal of Candidates Nominated at
Primary**

Any person who has been nominated by any
political party may withdraw his name from
nominatton by request in writing, signed by him
and acknowledged before an officer qualified to
take acknowledgment of deeds, and filed in the
office of the Secretary of the Commonwealth, or
of the county board as the case may be.

Such written withdrawals must be filed at
least cighty-five (85} days previous to the day
of the general or municipal election and must
be received in the office of the Secretary of the
Commonwealth not later than five o’clock P.M.
on the last day for filing the same, or by the
regular closing hour in the county board offices.

No candidate may withdraw any withdrawal
notice after it has been received and filed, and
thereby reinstate his nomination.
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Vacancy in Party Nomination by Failure

to Pay Filing Fee**

Every person nominated at the primary elee-
tion as the candidate of any political party for
any office, other than a borough, town, township
or school distriet office, or the offtce of alder-
man, justice of the peace, or constable, who has
not paid the required fee for filing a nomination
petition for such office, shall pay the amount of
such fee to the Secretary of the Commonwealth,
or to the county board of elections, as the case
may be, at least eighty-five (85) days previous
to the day of the general or municipal election
at which such candidate’s name would appear on
the ballot. Failure to do so will result in a va-
cancy in such party nomination, which shall be
filled in the manner provided in the case of
death or withdrawal of any nominee.

Filling Vacancies Caused by Death
or Withdrawal of Candidates
Nominated at the Primary*#*

Any vacancy happening or existing after the
date of the primary in any party nomination, by
reason of the death or withdrawal of any eandi-
date after nomination, or by reason of the death
before or on the day of the primary election of
a candidate for nomination who had received a
plurality of votes of his party for the office for
which he sought nomination, may be filled by
a substituted nomination made by such commit-
tee as is authorized by the rules of the party to
make nominations in the event of vacancies on
the party ticket: Provided, however, That no
substitute nomination certificate shall nominate
any person who has already been nominated by
any politieal party or by any other political body
for the same office.

‘When such substituted nomination is made in
accordance with the party rules, it is the duty of
the chairman and secretary or secretaries of the
party committee making the nomination to file
with the Seeretary of the Commonwealth or with
the proper county board of elections a nomina-
tion certificate which must be signed by the
chairman and secretary or secretaries of the
party eommittee, and must set forth the follow-
ing: (a) The office and district, if any, for which
it is filed; (b) the cause of the vacancy; (e) the
rule or rules of the political party applicable to
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a substituted nomination; (d) that a quorum of
the ecommittee, caucus or convention, as pro-
vided by the party rules, duly convened, and the
names of those present at said meeting, or their
proxics, and that said persons are the duly ap-
pointed or clected members of sald committee,
cauncus or convention; (e) the name, residence
and occupation of the candidate duly nominated
at said meeting. Every such certifieate of nomi-
nation must be sworn to or affirmed by the chair-
man and seeretary or secretaries before an officer
qualified to administer oaths.

A Toyalty Oath executed by the substituted
candidate must be attached to the certificate.

Such substituted nomination certificate to fill a
vacancy caused by the withdrawal of a eandidate
nominated at the primary must be filed at least
seventy-five (75) days before the day of the gen-
eral or municipal clection,

Substituted nomination certificates to fill va-
caneies ¢aused by the death of candidates nom-
inated at primaries must be filed at any time
prior to the day on which the printing of the
ballots is started, or while it is still possible to
correct ballots by Court order.

(NOTE: In order to facilitate the printing
of the ballots, political committees are urged to
file substituted nomination eertificates as early
as possible.)

Casting of Lots for Position of Name on
Primary Ballot*

Tmmediately after the last day fixed for filing
nomination petitions with them, the Secretary of
the Commonwealth or the county board of elec-
tions, as the case may be, must fix a day for the
casting of lots for the position of names upon the
primary ballot, and must give notice to the can-
didates to appear for that purpose. The can-
didates may appear in person, or by agent
duly authorized by letter of attorney, signed
and acknowledged by an officer empowered to
take acknowledgments. If a candidate is not
present in person or by rcpresentative at the
time of casting of lots, it shall be the duty of the
Secretary of the Commonwealth or of the county
board of clections to appoint some person to rep-
resent such absentee. After lots are east, the

* Article IN A, Pennsylvania Electien Code; 1937, P.1L.
1933 (Purdon's Pennsylvania Statutes Annotated,
Title 25).

** Ihid; Article IX C
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Secretary of the Commonwealth or the county
board must establish the order in which the
names of said candidates are to appear upon the
primary ballot and cerfify the same for placing
upon the official ballot.

Nominations—Political Bodies®

Nomination of Independent Candidates
by Nomination Papers
{NOTE: Nomination of this kind should not
be confused with pelitical party nominations
named at primaries as a result of filing nomina-
tion PETITLONS.)

Restriction on Names

Al nomination papers must specify the name
of the political body which the candidates repre-
sent. The name can consist of NOT MORE
THAN THREE WORDS. No word may be
used which is identical, or similar to, any words
used in the name of any existing political party,
or of any political bedy which has already filed
nomination papers for the same office or offiees.

Committee to be Wamed
All nomination papers must contain the names
and addresses of a Committee of not less than
three {3} nor more than five (5) persons, antho-
rized to fill vacancies if they oecur.

Number of Signers Required

It the nomination is for an OFFICE TO BE
FILLED BY THE VOTERS OF THE EN-
TIRE STATE, the minimum number of signa-
tures required is equal to TWO PER CENT
of the largest entire vote cast for any candidate
elected to a State-wide office in the last pre-
ceding clection at which State-wide candidates
were voted for. (For the current year, the mini-
mum number of signatures for State-wide office
is designated by the Secretary of the Common-
wealth on request.)

In the case of all other nominations, the mini-
mum number required is equal to TWO PER
CENT of the largest entire vote cast for any
Officer EXCEPT A JUDGE OF A COURT
OF RECORD clected at the last preceding elec-
tion held in the same electoral distriet, but it
shall in no case be less than the number required
for nomination petitions for party candidates for
the same office. (For the current year, consult the
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Seeretary of the Commonwealth for those offices
for which nominations are filed with him/her.
For other offices, consult your County Board of
Eleetions.)

(NOTE: More than one candidate, and candi-
dates for more than one office, may be nominated
by one set of nomination papers, provided that
all offices for which such nominations are made
are either State-wide or entirely within the same
electoral district in which the signers are eligible
to vote.)

8igners of Nomination Papers

Al] signers must be qualified electors of the
State or district. They may sign only as many
nomination papers as there are persons to be
elected and offices to be filled. Each person must
personally sign his name, his place of residence,
his oecupation and the date of signing,

{NOTE: The name of the Borough, City or
Township MUST BE GIVEN, UNLESS THE
ELECTORAL DISTRICT 1S ENTIRELY
WITHIN ONE MUNICIPALITY, as well as
the street address, if any. The date of signing
may be expressed in words or numbers, e.g.—
March 1, 1973 or 3/1/73. Different sheets must
always be used for residents in different coun-
ties; and whenever more than one sheet is used,
they must be fastened together and numbered
consecutively.)

Affidavits

Every sheet of the nomination paper must
have appended to it the affidavit of a qualified
elector of the distriet with which the nomination
paper is eoncerned, not necessarily a signer, and
not necessarily the same person on each sheet,
attesting to the validity of all signatures and
residences of the signers on the nomination
papers.

Each candidate named in the nomination
papers need take the Candidate’s affidavit on
only one sheet and need have his LOYALTY
OATH attached only to one sheet.

(NOTE: Candidates for Representative in
Congress, United States Senator, President and
Presidential Elector need not file Loyalty Oath.)

Circulation of Nomination Papers

Signatures can be secured ONLY during the
period between the TENTH Wednesday prior
to the primary and the SEVENTH Wednesday
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prior to the primary ; and the last day for Filing
is the SEVENTH Wednesday prior to THE
PRIMARY ELECTION.

(NOTE: In accordanece with recenf ecourt
rulings the above dates have been declared un-
constitutional. All papers must be circulated
and/or filed between the tenth Wednesday prior
to the primary election and August 21, of each
vear. The August 21, deadline is to remain
effective until the legislature amends the Election
Code.)

Where to File

Nomination papers for all State-wide and Fed-
eral offices, as well as for State Senator, Repre-
sentative in the General Assembly and Judges of
the District Courts are filed in the office of the
Secretary of the Commonwealth. For all other
offices they are filed with the proper County
Board of Elections. All must be RECEIVED
in the proper office not later than the closing
hour for that office on the last day for filing,

The office in which a nomination paper is filed
must issue to the person filing the nomination
paper a receipt containing the date and time of
filing, the name of the candidate and the office
for whieh he is a eandidate.

Filing Fee

The filing fee for each candidate on nomina-
tion papers is the same as the filing fee required
with nomination petitions for each party candi-
date for the same office, but in no case less than
$5.00.

Filing fee will be accepted ONLY when paid
by CERTIFIED CHECK OR MONEY
ORDER, made PAYABLE TO THE COM-
MONWEALTH OF PENNSYLVANIA or to
the proper county, as the case may be. CASH
OR PERSONAL CHECKS WILL: NOT BE
ACCEPTED.

Withdrawal of Candidates Nominated
By Nomination Papers**

Any person who has been nominated by any
political body by nomination papers may with-
draw his name from nomination by request in
writing, signed by him and acknowledged before
an officer qualified to take acknowledgment of
deeds, and filed in the office of the Secretary of
the Commonwealth or of the county board, as.
the case may be.
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Such written withdrawals must be filed at
least eighty-five (85) days previous to the day of
the General or Municipal Election and must be
reeeived in the office of the Secretary of the
Commonwealth not later than five o’clock P.M.
on the last day for filing the same, or by the
regular elosing hour in the county board offices.

No candidate may withdraw any withdrawal
notice after it has been reccived and filed, and
thercby reinstate his nomination.

Filling Vacancies Caused by Death or
Withdrawal of Candidates Nominated
by Nomination Papers**

In case of the death or withdrawal of any
candidate nominated by any political body by
nomination papers, the eommittee named in the
original nomination papers may nominate a sub-
stitute in his place by filing a substituted nomi-
nation certificate, which shall set forth the facts
of the appointment and powers of the committee
{(naming all its members), and of the death or
withdrawal of the candidate and of the action of
the committec thereon, giving the name, resi-
dence and occupation of the candidate substi-
tuted thereby. The truth of these facts shall be
verified by affidavit annexed to the certificate by
at least two members of the committee.

In case of a vacancy eaused by the death of
any candidate, the substituted nomination cer-
tifiecate must be accompanied by a death certifi-
cate, properly certified.

No substitute nomination certificate shall
nominate any person who was a candidate for
nomination by any political party for any office
to be filled at the ensuing November election,
whether or not nominated for sueh office by such
politieal party, or who has already been nomi-
nated by any other political body for any office
to be filled at the ensning November or special
election.

Substituted nomination eertificates to fill va-
cancies eaused by the withdrawal of candidates
nominated by Nomination Papers must be filed
at least seventy-five {75) days before the day of
the General Election.

Substituted nomination certificates to fill
vacaneles eaused by the death of eandidates

* Article IX B Pennsylvania Election Code; 1937, P.L,
1333 (Purdon’s Petmsylvania Statutes  Annotated,
Title 25).

** Ibid; Article IX C
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nominated by Nomination Papers must be filed
prior to the day on which the printing of ballots
is started, or while it is still possible to correct
ballots by Court order.

Nominations—Unexpected Vacancies
in Public Offices®

Nominations to Fill Certain Vacancies by
Nomination Certificates and
Nomination Papers

Act No. 434 of the 1953 (eneral Assembly,
cffective Januwary 1, 1954, provides methods and
procedure for filling certain vacancies not here-
tofore ineluded in the Election Code.

Tf a vacancy occurs in an elective office,
including that of a judge of a court of record, at
a time when such vacaney is required by the
Constitution or laws of Pennsylvania to be filled
at the ensuing election, BUT at a time when
nominations cannot be made under any other
provision of the Election Code, any nomination
to fill such vacaney shall be made:

(a) by political parties in accordance with
party rules for filling vacancies by nomination
certificates, as provided by law;

(b) by political bodies by nomination papers,
as provided by law.

No such nomination certificates or papers
shall nominate any person already nominated
by any political party or body for the same
office or for any office to be filled at the ensuing
November election, unless such person is a
candidate for judge of a court of record or the
office of school director in districts where that
office is elected.

Time and Place to File Nomination
Certificates and Papers

Nomination certificates and papers, if for
State offices and judges of courts of record, shall
be filed with the Secretary of the Commonwealth
at least fifty (50) days prior to a general or
municipal clection as the case may be.

Nomination certificates and papers, if for
offices in counties, cities, boroughs, towns, town-
ships, wards, school districts, and for the offices
of aldermen and justices of the peace, shall be
filed with the proper county board of elections
at least fifty (50) days prior to a municipal
clection.
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Form and Content of Nomination
Certificates and Papers

The form and content of nomination certifi-
cates to fill vacancies under this act shall be the
same as those already required by law for filling
vacancies caused by death or withdrawal of
duly nominated candidates.

The form and content of nomination papers
shall be the same as in any other nomination by
papers in all respects except dates of filing, ete,
{See previous section.)

It shall be the duty of the Secretary of the
Commonwealth or the proper county board of
eleetions, as the case may be, to examine such
certificates or papers for legal sufficiency in the
same manner as they would do in the case of
substituted nominations or nomination papers as
aforesaid, and fo refuse to file them if they are
manifestly defective. Such refusal may be re-
viewed by the Court of Common Pleas of the
proper county upon an application for manda-
mus.

Objections to such nomination certificates and
papers must be filed within three (3) days next
succeeding the last day for filing them.

Withdrawals of candidates so nominated must
be made in writing and acknowledged before an
officer authorized to administer oaths, and filed
in the appropriate office with which the nomina-
tion certificates or papers were filed within three
(3) days next succeeding the last day for filing
the said nomination certifieates or papers.

Vacancies occurring by such withdrawal or by
death may be filed by substituted nominations in
the manner already provided by law. In cases of
withdrawal, such substituted nominations must
be filed not later than seven (7) days after the
last day for filing the original eertificates or
papers. In case of death, such substituted nomi-
nations must be filed at any time prior to the
day in which the printing of ballots is started.

Exceptions
The provisions of this act DO NOT apply to
elective offices 1 any of the following situations:
(1) If a method is provided by law for hold-
ing special clections for the office;
(2) Tf the vacancy occurs in the office of
presidential clector;
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(3) If the provisions of any law require the
vacancy to be filled at the next election APPRO-
PRIATE to the office when the vacaney oceurs
within TWO ecalendar months immediately pre-
ceding a general or munieipal eleetion, as the
case may be, or within TEN calendar months
of such election in the case of a Judge of a Court
of Record.

* Article IX E, Pennsylvania Election Code; 1937, P.L.

;233 {Purdon’s Pennsyivania Statutes Annotated, Title
).

Special Elections®
Special Elections for United States Senator

‘Whenever a vacaney oceurs in the office of
United States Senator, the Governor shall issue
a writ of clection within ten (10) days after the
happening of the vacancy naming the next
general or municipal election, occurring at least
ninety (90) days after the happening of the
vacancy, as the date for the special eleetion.
Candidates to fill the unexpired term are nomi-
nated by political parties in accordance with
their party rules and by political bodies by
means of nomination papers. The nomination
certificates and nomination papers must be filed
in the office of the Secretary of the Common-
wealth at least sixty days (60) days prior to the
date of the special election.

Special Electiong for Representative
in Congress

‘Whenever a vacancy oceurs in the office of
Representative in Congress, the Governor shall
issue a writ of eleetion within ten (10) days
after the happening of said vacancy naming a
date for the special election. This date may be
the next ensuing primary or municipal election
but shall not be less than sixty (60) days after
the issuance of said writ. Candidates to fill the
uncxpired term are nominated by political
parties in aceordance with their party rules and
by political bodies by means of nomination
papers. Nomination certificates and nomination
papers must be filed in the office of the Secretary
of the Commonwealth not later than fifty (50)
days prior to the date of the special election.
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Special Elections for Senator and
Representative in the General Assembly

Whenever a vacancy occurs in either House
of the General Assembly, the presiding officer of
such House shall issue the writ of election fixing
the date for a special election, which date may be
the next ensuing primary, municipal or general
election but shall be not less than sixty (60) days
after the issuance of the writ. Candidates to fill
the unexpired term are nominated by political
parties in accordance with their party rules and
by political bodies by means of nomination
papers. Nomination certificates and nomination
papers must be filed in the office of the Secretary
of the Commonwealth not later than fifty (50)
days prior to the datc of the special election.

Special Elections for Members of Councils
or Legislative Bodies of Cities, Boroughs,
Towns and Townships

In all cases where, under any law now or here-
after enacted, a special election is required to fill
a vacancy in the office of Members of Council or
Legislative body of any city, borough, town or
township, a speeial election shall be held on the
day fixed in the writ or provided by law, which
day shall be within sixty (60) days after the
issuance of the writ or the happening of the
vacaney, as the case may be. Candidates to fill
the unexpired term are nominated by political
parties in accordance with their party rules and
by political bodies by means of nomination
papers. Nomination certificates and nomination
papers must be filed in the office of the County
Board of Elections not later than fifteen (15)
days after the issnance of the writ of election,

Form of Nomination Certificate

Nomination certificates shall set forth the
following :

(1} The office and district, if any, for which
it 1s filed;

(2) The canse of the vacaney;

{3) The rule or rules of the politieal party,
setting forth the provisions applicable to the
nomination of a candidate or candidates to fill
said vacancy;

(4) That a quornm of the committee, caueus
or convention as provided by the party rules,
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duly convened, and the names of those present
at said meecting, or their proxies; that said
persons are the duly appointed or elected mem-
bers of satd committee, caucus or convention;

(5} The name, residence and oecupation of
the candidate duly nominated at said meeting.

Every such certificate of nomination shall be
signed by the presiding officer and the secretary
or secretarias of the committee, caucus or eon-
ventton, aud shall be sworn or affirmed to by
them before any officer gualified to administer
oaths.

The eandidate’s loyalty oath must be attached,
except for the offices of United States Senator
and Representative in Congress,

Examination of Nomination Certificates and
Nomination Papers by the Becretary of the
Commonwealth and County Boards
of Elections

It is the duty of the Secretary of the Common-
wealth or the proper county board of elections,
as the case may be, to pass upon the legal
sufficiency of all nomination certificates and
nomination papers. If said nomination certifi-
cate or nomination paper is refused for filing,
an application for mandamus to compel its filing
may be presented to the eourt of common pleas
of the proper county,

Objections to Nomination Certificates and
Nomination Papers

All objections to nomination ecertificates or
nomination papers must be filed within three
(3) days after the last day for filing said certifi-
cates or papers. Upon filing objections, the
court shall fix a day for the hearing which shall
not be later than seven (7) days after the last
day for filing nomination certificates or papers.

Withdrawals of Candidates Nominated
for 8pecial Election

Any person nominated by a political party or
political body may withdraw his name by a
request in writing signed by him and acknowl-
edged before a properly qualified officer and filed
with the office with which the nomination certifi-
cate or papers were filed. Such withdrawal must
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be filed within three (3) days after the last day
for filing nomination certificates or papers.

Bubstituted Nomination Certificates

Where a candidate nominated for a special
election has withdrawn, a substituted nomination
certificate may be filed not later than seven (7)
days after the last day for filing nomination
certificates or papers.

Vacancies caused by the death of ecandidates
nominated for a special election shall be filled by
filing substituted nomination certificates at any
time prior to the day on which the printing of
ballots is started.

Certification by Secretary of the
Commonwealth of Candidates for
8pecial Elections

Not later than the thirtieth (30th) day pre-
ceding the day fixed for any special election to
fill a vacancy in the offices of United States
Senator, Representative in Congress, Senator
and Representative in the General Assembly, the
Secretary of the Commonwealth shall certify
to the proper county board or boards of elee-
tions the names and residences of all candidates
whose nomination certificates or nomination
papers have been duly filed, together with the
names of their respective political parties or
political bodies, substantially in the form of the
ballots to be used.

Conduct of Special Elections

All special elections shall be conducted in all
respects in accordance with the provisions re-
lating to November elections. This provision of
law includes the payment of the established filing
fees for nominations made by nomination papers.
There 'is no similar provisions for nominations
made by certificate.

* Article VI B, Pennsylvania Election Code; 1937, P L.
l§33 (Purdon’s Pennsylvania Statutes Annotated, Title
25).
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State Regulations for
Primary and Election Expenses®

Lawful Primary and Election Expenses

No candidate or treasurer of any political com-
mittee shall pay, give or lend or agree to pay,
give or lend, directly or indirectly, any money
or other valuable thing or incur any liability
on account of, or in respeect to, any primary or
election expenses whatever, exeept for the fol-
lowing purposes:

FIRST. For printing and traveling expenses
and personal expenses incident thereto, sta-
tionery, advertising, postage, expressage, freight,
telegraph, telephone and public messenger ser-
vice;

SECOND. For the rental of radio facilities
and amplifier systems;

THIRD. For political meetings, demonstra-
tions, and conventions, and for the pay and
transportation of speakers;

FOURTH. For the rent, maintenance and
furnishing of offices;

FIFTH. TFor the payment of clerks, type-
writers, stenographers, janitors, and messengers
actually employed;

SIXTH. For the transportation of electors
to and from the polls;

SEVENTH. For the employment of watch-
ers at primaries and elections to the number and
in the amount permitted by law;

EIGHTH. For expenses, legal counsel, in-
curred in good faith in connection with any
primary or election;

NINTH. For contributions to other political
committees.

Expense Accounts to Be Filed

Every eandidate for nomination or election,
and every treasurer of a political committee, or
person acting as such treasurer, shall, within
thirty days after every primary and election at
which such c¢andidate was voted for or with
which sueh political eommittee was concerned,
‘if the amount received or expended or liabilities
incurred shall exceed the sum of one hundred
fifty dollars, file a full, true and detailed account,
subseribed and sworn to by him, setting forth
each and every sum of money received, con-
tributed or disbursed by him for primary or
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clection expenses, the date of each reeeipt, con-
tribution and disbursement, the name of the
person from whom received or to whom paid, and
the speecific object or purpose for which the same
was disbursed. Such account shall also set forth
the unpaid debts and liabilities of any such
candidate or committee for primary or election
expenses, with the nature and amount of each,
and to whom owing. Tn the case of the treasurer
of a political committee, the account shall include
any unexpended bhalance of contributions or
other receipts appearing from the last previous
account filed by him, and shall also include a
complete listing of all receipts and disbursements
made by such committee for any purpose, includ-
ing all receipts and disbursements from the
publication and sale of all publications, and from
the time of the last account or from the time of
the formation of the political committee if no
prior account has been filed. In the case of eandi-
dates for election who have previously filed ae-
counts of their primary expenses as candidates
for nomination, the accounts shall only include
receipts, contributions and disbursements sub-
sequent to the date of sueh prier accounts.

In spite of the above paragraph, where any
amount received or contributed is not more than
fifty ($50) dollars, such amounis may be aggre-
gated according to the date of receint or contribu-
tion. In such cases, the name of the person from
whom received or contributed need not be set
forth. However, where the candidate for nomina-
tion or elcction, treasurer of a political com-
mittee, or person acting as a treasurer, knows or
has reason to know that a person has, through
miultiple contributions, contributed more than a
total of fifty ($50) dollars, he must make a full,
trie and detailed aceount gnd report of what he
knows or has reason to know.

If the aggregate receipts or disbursements
and liabilities of a candidate or a political com-
mittee in connection with any primary or elee-
tion do not exceed one hundred fifty dollars,
the candidate or treasurer of the commitiee, as
the case may be, must, within thirty days after
the primary or election, certify that fact under
oath to the officer or board with whom cxpense
aceounts are required to be filed.

If a candidate or political committee does not
receive any contributions or make any disburse-
ments or incur any liabilities, he or it is not
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required to file any account or to make any
affidavit, but such candidate or political com-
mittee shall be deemed for all purposes of this
act to have filed an expense account showing no
receipts, disbursements or liabilities for primary
or election expenses.

Every expense account filed shall be accom-
panied by wvouchers for all sums expended
amounting to more than ten dollars. It is
unlawful for any candidate, agent or treasurer
to disburse any money received from any
anonymous source.

With Whom Expense Accounts 8hall Be Filed

Every account concerning primary or election
expenses ineurred by or in regard to candidates
for office to be voted for by the electors of the
State at large must be filed with the Secretary
of the Commonwealth, and every account con-
cerning expenses incurred by or in regard to
candidates for other offices must be filed with
the county board of elections of the county
wherein the candidate resides: Provided, how-
ever, that, if any account econcerns expenses in
regard to candidates who do not all reside in
the same county, a duplicate of such aeccount
shall be filed in the office of the county board
of elections of each county in which any such
candidate (not being a candidate for an office
to be voted for by the electors of the State at
large) resides.

If any account of any political committee con-
cerns the primary or election expense in regard
to both a candidate or candidates for an office
or offices to be voted for by the electors of the
State at large and also candidates for other
offices, such account shall be filed with the
Secretary of the Commonwealth.

Contributions to Be Made to Candidates
or Treasurers

A person who is neither a candidate nor a
treasurer of any political committee may not
pay, give or lend, nor agree to pay, give or lend
any money or any other valuable thing to, nor
incur any liability for, any primary or election
expense whatever in behalf of any person or
persons, except a candidate or a political com-
mittee having a treasurer.
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Corporation or Association Contributions
Prohibited

A corporation, or unineorporated association,
or an officer or agent thereof, whether ineor-
porated under the laws of this or any other
state or any foreign country, except those
formed primarily for political purposes or a
political committee, may not pay, give or lend,
nor authorize to be paid, given or lent either
directly or through any other person, or in re-
imbursement of any such payment, gift or loan
by any other person, any money or other valu-
able thing belonging to such corporation or
uninecorporated assoeiation or in its custody or
control, to any candidate or political committee
for the payment of any primary or election
expenses for any political purpose whatever.

Nothing shall prohibit however, direct private
communications by a corporation to its stock-
holders and their families or by an unincor-
porated association to its members and their
families on any subject, including non-partisan
registration drives and get-out-the-voie cam-
paigns. Further, corporations or unincorporated
associations are permitted to establish and ad-
minister a separate segregated fund which is to
be ereated by voluntary individual contributions
and to be utilized for political purposes. Such
a fund shall be considered a political committee
for campaign expense reporting purposes under
i(;',.l‘md provisions of the Pennsylvania Election

ode.

“Candidate” Defined in Connection with
Expense Accounts

‘“Candidate for nomination’’ shall mean a
candidate at any primary for nomination to any
public office to be voted for in this State, and
shall not be limited to mean a person by or on
behalf of whom a nomination petition has been
filed in the manner provided by law, and whose
name is printed on the ballots or ballot labels
to be used at such primary, but shall include any
person whose name is written in on the ballot
by electors, or inserted by means of stamps or
stickers,

‘“Candidate for election’’ shall mean a candi-
date for election to any publie office to be voted
for in this State, and shall not be limited to
mean a person who has been nominated at a
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primary or by a nomination certificate or nomi-
nation paper, in accordance with the provisions
of the law, and whose name is printed on the
ballots or ballot to be used at such elec-
tton, but shall include any person whose name
is written on the ballot by electors, or inserted
by means of stamps or stickers.

“Political Committee” Defined in Connection
with Expense Accounts

‘‘Political committee’’ shall include every two
or more persons, who shall be elected, appointed
or chosen, or who have associated themselves or
cooperated for the purpose, wholly or in part,
of raising, collecting or disbursing money, or of
controlling or directing the raising, collection
or disbursement of money for primary or elee-
tion expenses.

Treasurer of Political Committee

Every political committee shall appoint and
constantly maintain a treasurer to receive, keep
and disburse all sums of money which may be
collected or received by such committee or by
any of its members for primary or election
expenses; and unless such treasurer is first
appointed and thereafter maintained, it is un-
lawful for a political committee or any of its
members to collect, receive or disburse money or
incur liability for any such purpose. All money
collected or received by any political committee,
or by any of its members for primary or election
expenses, shall be paid over and made to pass
through the hands of the treasurer of such com-
mittee and shall be disbursed by him; and it is
unlawful for any political committee or any of
its members, to disburse any money for primary
or election expenses, unless such money has
passed through the hands of the treasurer,

Single Campaign Treasurer

Every candidate who authorizes a committee,
or committees, to receive and disburse funds on
behalf of his candidaey, shall name a sole
treasurer, regardless of the number of commit-
tees authorized, to receive and disburse monies
for ail authorized committees. A sole treasurer
may, however, delegate in writing, authority to
any number of assistant treasurers to receive or
disburse monies on behalf of the candidate. This

85



does not prohibit a eandidate from receiving and
disbursing money on his own behalf. Further,
it does not prohibit a treasurer of a political
party committee or a committee authorized to
receive and distribute funds on behalf of more
than one candidate from receiving or expending
monies on behalf of said candidates,

Act 201—Report of Contributions

Act 201 of 1974 requires that any business
entity, including but not limited to a corpora-
tion, company, association, partnership or sole
proprietorship, which has been awarded non-bid
contracts from the Commonwealth and its polit-
ieal subdivisions during the preceding calendar
vear, shall report by February fifteenth to the
Secretary of the Commonwealth an itemized list
of all political contributions known to the busi-
ness entity by virtue of the knowledge possessed
by every officer, director, associate, partner, lim-
ited partner or individual owner that has heen
made by (1) any officer, director, associate, part-
ner, limited partner, individual owner or mem-
bers of their immediate family and (2) any
employee or members of his immediate family
whose political contribution exceeded one thou-
sand dollars ($1,000) during the preceding year.
““Immediate family’' means a person’s spouse
and any unemancipated child. (For further in-
formation see page 166.)

Authorization of Political Committee to Act
for Candidates for Nomination and Election

A treasurer of any political committee may
not receive or disburse any money or ineur any
liability for primary expenses in furtherance of
the candidacy of any candidate for nomination,
until such political committee has been autho-
rized in writing by the candidate to receive and
disburse money and ineur liability for his pri-
mary expenses, and until a copy of such written
authorization has been filed in the office of the
Secretary of the Commonsvealth, in the case of
State-wide committees, or in the office of the
county board of elections of the county in which
such treasurer maintains his office, in the case
of other committees.

A treasurer of any political committee may
not receive or disburse any money or incur any
liability for election expenses in furtherance of
the ecandidaey of any candidate for election,
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until such political commitiee has been autho-
rized in writing by the candidate to receive and
disburse money and incur Hability for his elec-
tion expenses, and until a copy of such written
authorization has been filed in the office of the
Secretary of the Commonwealth, in the case of
State-wide committees, or in the office of the
county board of elections of the county in which
such treasurer maintains his office, in the case
of other committees. The treasurer of any State,
county, city, borough, township, ward or other
regularly constituted party committee of any
politieal party or politieal body, is authorized to
receive and disburse money and ineur liability
for the election expenses of the candidates of
such political party or political body, without
speeial written authorization from such ecandi-
dates.

Oath of Office

It is unlawful to administer the oath of office
to any candidate elected to any public office,
until the acecounts and affidavits required by law
to be filed in respect of the primary expenses
(if such candidate was nominated at a primary)
and election expenses incurred by or in regard
to such candidate have been filed by the candi-
date and by the treasurer of every political
committee authorized, under the law, to receive
and disburse money and ineur liability for his
primary or election expenses, or which, to his
knowledge, has received or disbursed money or
incurred liability for his primary or eleetion
expenses, whether authorized as aforesaid or not,
and a person so clected shall not enter upon the
duties of his office until the said accounts and
affidavits have been filed, nor shall he receive
any salary or other compensation appurtenant
to the office for any period prior to the filing
of such accounts and affidavits.

Inspection and Preparation of Accounts
and Affidavits

All expense accounts and affidavits shall be.
open to public inspection in the office where they
are filed, and shall be carefully preserved by the
officer or board in eharge thercof, and shall not
be removed for a period of two years after filing,
except upon the order of a competent court.
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Notice of Political Advertisements

It is illegal for any candidate, political com-
mittee or party acting on his behalf to place
any advertisement referring to an opposing
candidate which is to be broadcast or pub-
lished during the 48 hours prior to an election
or published in a weekly newspaper or periodi-
cal during the 8 days prior to an election with-
out first giving a copy of such advertisement
to the opponent and the County Board of Elec-
tions of the county where the advertisement iz
to be placed. Notiee must be given in time to
allow for a reply advertisement in the same
publication or broadeast. See 25 P.S. §3234.

* Article XVI Pennsylvania Election Code; 1937, P.1.
1333 (Purdon’s Pennsylvania Statutes Annotated, Title
25).
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Federal Regulations for Primary and
Election Expenses for Federal Offices

Lawful Primary and Election Expenses

In accordance with the provisions of the
Federal Eleetion Campaign Act of 1971 as
amended by the Federal Election Campaign Act
Amendments of 1974 and 1976, cach treasurer
of a political committee supporting a candidate
or candidates for election to Federal office, and
each candidate for election to a Federal office are
required to file reports of receipts and expendi-
tures on forms to be prescribed or approved by
the Commission,

In any calendar year in which an individual
is a candidate for Federal office and an election
tor such Federal office is held in that vear, com-
mittee and candidate reports shall be filed nog
later than 10 days before and 30 days after the
date of such election. Additional reporis are
required to be filed not later than the 10th day
following the close of any calendar quarter in
which the candidate or political committee con-
cerned received eontributions in excess of $1,000
or made expenditures in exeess of $1,000. A
year-end report is also required to be filed. All
reports shall be complete as of such date as the
Comumission prescribes, except that any eontribu-
tion of $1,000 or more received after the 15th
day, but more than 48 hours, before any election
shall be reported within 48 hours after its receipt.
Each report under this section shall disclose—

(1) the amount of cash on hand at the begin-
ning of the reporting period;

(2) the full name and mailing address (oeccu-
pation and the principal place of business, if
any) of each person who has made one or more
contributions to or for such committee or candi-
date (including the purchase of tickets for events
such as dinners, luncheons, rallies, and similar
fund raising events) within the calendar year in
an aggregate amount or value in exeess of $100,
together with the amount and date of such con-
tributions,

(3) the total sum of individual contributions
made to or for such commitiee or candidate dur-
ing the reporting period and not reported under
paragraph (2);

{4) the name and address of each political
committee or candidate from which the reporting
committee or the candidate received, or to which
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that eommittee or candidate made, any transfer
of funds, together with the amounts and dates
of all transfers;

{(5) each loan to or from any person within
the calendar year in an aggregate amount or
value in excess of $100, together with the full
names and mailing addresses (occupations and
the principal places of business, if any) of the
lender, endorsers, and guarantors, if any, the
date and amount of such loans;

(6) the total amount of proceeds from—

{A) the sale of tickeis to cach dinner,
luncheon, rally, and other fund raising events;

(B) mass collections made at such events;
and

(C) sales of items such as political cam-
paign pins, buttons, badges, flags, emblems,
hats, banners, literature, and similar materials;

(7) each contribution, rebate, refund, or other
receipt in excess of $100 not otherwise listed
under paragraphs (2) through (6);

{8) the total sum of all receipts by or for such
committee or candidate during the reporting
period, together with total receipts less transfers
between political committees which support the
same candidate and which do not support more
than one eandidate;

(9) the identification of each person to whom
expenditures have been made by such committee
or on behalf of such committee or candidate
within the calendar year in an aggregate amount
or value in excess of $100, the amount, date, and
purpose of each such expenditure and the name
and address of, and office sought by, each candi-
date on whose behalf such expenditure was
made;

(10) the identification of each person to whom
an cxpenditure for personal services, salaries,
and reimbursed expenses in excess of $100 has
been made, and which is not otherwise reported,
ineluding the amount, date, and purpose of such
expenditure;

(11) the total sum of expenditures made by
such committee or candidate during the calendar
year, together with total expenditures less trans-
fers between political eommittees which support
the same candidate and which do not support
more than one candidate;

(12} the amount and nature of debts and
obligations owed by or to the committee, in such
form as the Commission may preseribe and a
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continuous reporting of their debts and obliga-
tions after the election at such periods as the
Commission may require until such debts and
obligations are extinguished, together with a
statement as to the cireumstances and conditions
under which any such debt or obligation is ex-
tinguished and the consideration therefor;

(13) in the ease of an independent expendi-
ture in excess of $100 by a political committee,
other than an authorized committee of a candi-
date, expressly advocating the election or defeat
of a clearly identified candidate, through a
separate schedule (a) any information required
by paragraph (9) stated in a manner which in-
dicates whether the independent expenditure
involved is in support of, or in opposition to, a
candidate; and (b) under penalty of perjury,
a certification whether such independent ex-
penditure is made in cooperation, consultation,
or concert with, or at the request or suggestion
of, any candidate or any authorized committee
or agent of -such candidate; and

{14) such other information as shall be re-
quired by the Commission.

The reports required to be filed shall be
cumulative during the calendar year te which
they relate, but where there has been no change
in an item reported in a previous report during
such year, only the amount need be carried
forward, If no contributions or expenditures
have been aceepted or expended during a calen-
dar year, the treasurer of the political committee
or candidate shall file a statement to that effect.

A report or statement required by this Act
to be filed by a treasurer of a political commit-
tee, a candidate, or by any other person, shall
be verified by the cath or affirmation of the
person filing such report or statement, taken
before any officer authorized to administer oaths.
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Reports to the Secretary of State

A copy of each statement required to be filed
with the Federal Eleciion Commission by this
law shall be filed with the Seeretary of State of
Pennsylvania. In compliance with this subsec-
tion the following must be filed:

(1) reports relating to expenditures and con-
tributions in connection with the campaign for
nomination for election, or election, of a eandi-
date to the office of President or Vice President
of the United States in cach State in which an
expenditure is made by him or on his behalf, and

(2) reports relating to expenditures and con-
tributions in connection with the campaign for
nomination for election, or election, of a candi-
date to the office of Senator or Representative
in, or Delegate or Resident Commissioner to, the
Congress of the United States in the State in
which he seeks election.

The purpose of this provision of the Federal
Elections Campaign Act is to afford the citizens
of Pennsylvania easy and ready access to the
campaign cxpenditures and receipts of ecandi-
dates running for Federal office in the Common-
wealth.

Note for additional information contact:

Federal Eleetion Commission
1325 K Street, N.W.
Washington, DC 20463

AND/OR

The Secretary of the Commonwealth
Dept. of State

302 North Office Building
Harrisburg, Pa. 17120
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HATCH ACT

The Federal Law, known as ‘‘The Hatch
Act,”” among other restrictions on political aec-
tivity, prohibits interference with free elections
for Federal officers and for Presidential Elec-
tors. It prohibits any political activity by certain
Federal employes and certain employes and of-
ficers of any state agency or local agency of an
activity finaneed in whole or in part by Federal
loans or grants. It prohibits solicitation of cam-
paign funds from persons receiving Federal
work relief or other relief. It prohibits the
promise of Federal employment as a reward for
political activity. It prohibits the purchase of
advertising, goods and commodities or articles
of any kind, the proceeds of which are to be
used for the benefit of any candidate for Federal
office. It limits campaign contributions for can-
didates for Federal office. It prohibits persons
contracting or negotiating to contract with the
United States or its agencies for services, sup-
plies, or sale of land or buildings, which contract
is to be paid from Congressional appropriations,
from being solicited to make or making contri-
butions for political purposes; and it provides
procedure for enforcement and penalties for
violation of its provisions.

According to an opinion of the Attorney Gen-
eral, covering National Guard personnel when
not in Federal service:

a. Members of the National Guard when not
in active Federal service are not prohibited from
engaging in political activities as individuals
providing their eonnection with, or their posi-
tion in, the Guard is not their sole oecupation
or prineipal means of employment.

b. Anyone whose connections with, or posi-
tion in, the Guard is his sole occcupation or
principal means of employment is prohibited
from engaging in political activity.
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Absentee Voting®

Act No. 375 of the 1968 General Assembly
effected & number of important changes in Penn-
sylvania’s Absentee Voting Law. The highlights
of the law include an expanded defimition
of ““Duties, Occupation or Business'’ to include
leaves of absence for teaching, vacations, sab-
batical leaves, and all other absences associated
with the elector’s duties, oceupation or business
—including also the eleetor’s spouse who accom-
panies the elector,

The following provisions must, in all cases, be
examined jointly with the earlier sections on
‘‘Registration’’ and ‘‘Registration by Mail.”’

The amendment requires the voter either to
appear in person at the election board to proeunre
an application form, or to submit by mail a
personally signed request for the application
form. The following elasses of electors are
excepted from this provision:

Electors who because of business, occupation

or duties will be out of the country.

Military personnel, their spouses and depen-

dents, and Federal Service employes and

their spouses and dependents, all of whom
are qualified to make application on the Fed-
eral Government Absentee Ballot Application
form or on a similar form available at the

board of elections. Applications on behalf of a

military elector must now be made by an adult

member of his immediate family. Al other

Federal Service applicants, including mil-

itary spouses, must sign their own application.

For voters who are patients in public institu-
tions, such as a county home or veterans’ hos-
pital, the law providés that special teams
composed of one representative of each political
party be designated to visit each public institu-
tion in the eounty to reeeive and list the names
of persons desiring applications for absentee
ballots. The teams shall give such lists to the
Board of Elections which shall mail to each
individual patient so listed an application for an
absentee ballot. The County Board of Elections
{County Commissioners) shall then appoint
teams of three members, each Commissioner to
appoint one member of each team, to travel to
each public institution on the Friday preceding
the election to conduet the election at such
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institution by absentee ballot. After the votes are
cast, such teams shall collect the absentee ballots
and return them unopened to the Election Board
for delivery to the District Elcetion Boards at
the respective polling places and to be so counted
by them at the close of the polls on election day
together with the ballois of the other absentee
voters.

The law also stipulates that no absentee
ballot will be counted which is recelved by the
Board of Elections later than 5 P.M. on the
Friday before the election. The law also pro-
vides that such ballots must be delivered either
by mail or by the absentee voter in person.

(NOTE: IN PRESIDENTIAL ELEC-
TIONS ANY BALLOTS RECEIVED AFTER
5:00 PM. ON THE FRIDAY BEFORE THE
ELECTION BUT BEFORE THE CLOSING
OF THE POLLS ON ELECTION DAY ARE
VALID ONLY FOR PRESIDENTIAL AND
VICE-PRESIDENTIAL VOTES.) SEE FED-
ERAL VOTING RIGHTS ACT AMEND.
MENTS OF 1970, PAGE 170.)

Coneerning the counting of the absentee
ballots, the amendment provides that the ab-
sentee ballots shall be delivered along with the
election supplies, to the respective Distriet
Election Board; that the Election Board at the
polling place count such absentee ballots im-
mediately at the close of the polls on election
day.

Absentee voters who are back in their county
of residence on election day, or who have
recovered from their illness on election day, are
now required to appear at the polling place to
vote. A Court Order is no longer required.

With respeet to challenging absentee ballots
or absentee ballot applications, the law provides
that a deposit of ten dollars ($10.00) be sub-
mitted by the challenger for each such challenge
made. This deposit must be in cash at the
time of the challenge and is payable to the
Judge of Elections (if the bhallot is challenged),
or to the Board of Elections (if the application
is challenged).

The law further provides that any person
who shall violate any of the provisions of the
Absentee Voting Law shall be guilty of a mis.
demeanor, and, upon conviction thereof, shall
be sentenced to pay a fine not exceeding $1,000,

- 65



or, to undergo imprisonment of not more than
one year, or both, in the discretion of the Court.

Retained are the full benefits of the ‘‘Federal
Voting Assistance Aet of 1955" under which
Congress requested all States to give spouses
and dependents of servicemen the right to reg-
ister by mail concurrent with the time of voting
their absentee ballot. This provision alse quali-
fied overseas FPederal personnel, members of the
Merchant Marines, voters in services attached
to and serving with the Armed Toreces (Red
Cross, U.8.0., etc.), and the spouses and de-
pendents of the above.

Eligibility of Absentee Voters

As a general rule, the same eligibility exists
for an absentee voter as for a polling place voter,
1.e., he must be registered and must be a consti-
tutionally qualified elector. The constitutional
qualifications are:

Elector must have attained the age of 18 the
day after the election or primary to be eligible to
vote at the election. He must have been a
citizen of the United States for at least one
month; a resident of Pennsylvania for at least
thirty days, and a resident of his election district
for at least thirty days.

All absentee voters must be registered clectors
except those in Military Service and Veterans
who are bedridden or hospitalized outside the
county of their residence. Pennsylvania now
permits absentec registration.

Who May Vote by Absentee Ballots

(1) Members of the armed forces whether
registered or not and hospitalized or bedridden
veterans QUTSIDE the county of residence,
whether registered or not (no change from prior
law).

{2) Spouses and dependents of members of
the armed forces residing with or aceompanying
them and absent from the county of residence,
IF REGISTERED.

{3) Members of the Merchant Marine, and
their spouses and dependents residing with or
accompanying them and absent from the State
or county of residence, IF REGISTERED.

(4) Persons in a religious or welfare group
attached to and serving with the armed forces
and their spouses and dependents residing with
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or accompanying them, who are absent from
the State or county of residence, I" REGIS-
TERED.

(5) Civilian employes of the United States
outside the territorial limits of the United States
and the Distriet of Columbia and their spouses
and dependents residing with or accompanying
them, I REGISTERED.

{6) Persons who because of illness or physical
disability are unable to attend their polling place
or operate a voting machine and obtain assis-
tance by distinet and audible statements, IF
REGISTERED;

{7) Persons who are absent during the entire
period the polls are open for voting because of
duties, occupation, business or vacation, IF
REGISTERED;

{8) Spouses or dependents accompanying per-
sons employed by the Commonwealth or the
Federal Government within the territorial limits
of the United States and the Distriet of Colum-
bia in the event such employe’s duties, occupa-
tion or business require him to be absent from
the Commonwealth or county of residence, IF
REGISTERED. (Note: For Federal Elections,
gee page 170 and for mail registration see page
25.)

How to Apply for Official Absentee Ballots

The Election Code sets forth the steps re-
quired to apply for an absentee ballot. The
requirements differ depending on whether you
are a military elector, a federal service em-
ploye (including a military spouse or depen-
dent), a hospitalized or bedridden veteran out-
side the county of his residence, a business
person, a sick or disabled person, or a patient in
a public institution within the county,

Hereinafter is a list of such eategories. Kindly
ascertain your category and follow the instruc-
tions thereunder. Remember, a separate appli-
cation must be made prior to each primary and
each election unless you are on a disabled electors
list {see page 71.)

Category I. Those in military service. Regis-
tration is not required. Must be a constitution-
ally qualified clector. Must file an Official
Military Application form, or the Federal Form
No. 76 distributed by the United States Depart-
ment of Defense; application may be submitted
by any adult member of the immediate family
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only. Application may be made at any time up
until 5:00 P.M. of the Friday before the election.

Caution: Although not restricted by applica-
tion deadlines, the provisions in the law now re-
quire that the voted ballot must be received by
the Board of Elections no later than 5 P.M. of
the first Friday before the primary or election
{except for presidential ballots). Therefore, ap-
plications should be made in sufficient time to
permit the mailing to, and the return of, the
absentee ballot to meet this Friday deadline;
otherwise the ballot would be void.

A military elector who is home on election
day and who has not voted an absentee ballot
may, if registered, appear at his distriet polling
place and vote. In the event such military elec-
tor is not registered, he must procure an Emer-
gency Court Order in order to vote at his
distriet polling place.

Category II. Federal Service Employees
{which include the following): 1. Any spouse
or dependent of a military elector. 2. Any elee-
tor (or spouse or dependent thereof) who is in
the service of Merchant Marine (if serving out-
side the Great Lakes or Inland Waterways); a
religious or welfare agency officially attached
to and serving with the Armed Forces; civilian
employment of the U. 8. Government outside
the territorial limits of the United States.

Must be registered. May register by mail.
Usual registration deadlines do not apply (ap-
plieations however must be received by 5:00 P.M.
on the Friday before the election). Must file on
Official Military Application form, or Federal
Form No. 76 distributed by the U. 8. Department
of Defense. Must sign own application. May
apply at any time, not restricted by application
deadlines.

Note: Federal emplovees and Merchant Ma-
rines who are stationed within the territorial
limits of the United States are covered in Cate-
gory IV under the same provisions as civilians
unavoidably absent from ecounty on eleetion day
due to duties, occupations or business.

The law now requires that the absentee bal-
fot forwarded in response to such application
must be voted and received back in the office of
the Board of Elections not later than 5 P.M. of
the first Friday before the primary or election
(except for presidential ballots), Therefore,
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applications should be made in sufficient time
to permit the mailing to, and the return of, the
absentee ballot to meet this Friday deadline,
otherwise the ballot will be void.

Category III.—Veterans who are bedridden
or hospitalized outside the county of their resi-
dence. Registration is not required. Must mail
# personally signed request in order to procure
an application. An official veteran’s application
will then be forwarded to the veteran, who must
execute it and return it to the Board of Elec-
tions. May apply at any time, not restricted to
application deadlines. The new law now requires
that the absentee ballot forwarded in response
to such application must be voted and received
back in the officc of the Bureau of Elections
not later than 5 P.M. of the first Friday before
the primary or election except for presidential
ballots. Therefore, applications should be made
in sufficient time to permit the mailing to, and
return of, the absentee ballot to meet this Friday
deadline, otherwise the ballot will be void. Presi-
dential ballots can be accepted up until the
closing of the polls on election day.

Category IV—Civilians Absent From County
of Residence on the day of the primary or elec-
tion on account of duties, occupation or busi-
ness. {The Pennsylvania General Assembly has
defined the words ‘‘duties, occupation or busi.
ness’’ to inelude leaves of absence for teaching,
vacations, sabbatical leaves, and all other ab-
sences associated with the eleetor’s duties, oe-
cupation or business, and also to include an
elector’s spouse who accompanies the elector.)

Must have been registered in the same manner
as a polling place voter. May make an applica-
tion for an absentee ballot by submitting (in
person or through the mail) a letter to the county
board of clections in the county which his voting
residence is located. The letter must be signed
by the applicant and contain his name and place
of residence. The voter should exeeute this ap-
plication and return it either in person or by
mail as soon as possible in order to meet the
application deadline of 5 P.M. of the Tuesday
before the primary or election.

Although the deadline for filing the official
application remains the same, i.e., 5 P.M. of the
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first Tuesday prior to the primary or election,
the law requires that the absentee ballot for-
warded in response to such application must be
voted and received back in the office of the Board
of Elections not later than 5 P.M. of the first
Friday before the primary or election (exeept
for presidential ballots). Therefore, applications
should be made in sufficient time to permit the
mailing to, and the return of the absentee ballot
to meet this Friday deadline, otherwise the ballot
will be void.

Category V—Physically sick or disabled (ex-
cept patients in publie institutions). Must be
registered. May be registered by mail or by a
visiting registrar on or before the registration
deadline of 30 days before the primary or elec-
tion. ‘Written request for absentee registration
must be made to the Registration Commission
within a reasonable time before the registration
deadline.

Must request an application form (1) either
by appearing in person at the office of the Board
of Elections to sign for the application form, or
(2) by mailing a personally signed request for
an application form or (3) by appearing on a
permanently disabled elector Iist (see helow).
In the event the application form is not executed
at the office of the Board of Elections by the
voter in person, the Board, npon receipt of the
signed, mailed request, will forward an appli-
cation form to the voter at the address stated
in the request. The voter should execute this
application form and return it either in person
or by mail as soon as possible in order to meet
the application deadline of 5 P.M. of the Tues-
day before the primary or election. {(Presiden-
tial hallots will be aceepted up until the closing
of the polls on election day.)

The application must be signed by the voter.
However, if the voter is unable to sign he is
cxeused from signing upon making a statement
witnessed by one adult person. 1f the shut-in,
sick or disabled voter does not have an attend-
ing physieian to sign his application attesting to
his illuness or physical disability, then he may
submit his application with the declaration and
signature of a registered cleetor of his eleetion
district who is unrelated to him by blood or
marriage. If the voter requires assistance in
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voting his absentee ballot, he must submit with
his application a statement setting forth the pre-
cise nature of his disability and that he will still
suffer from such disability at the time of vot-
ing. This statement must be acknowledged be-
fore an offieer qualified to take acknowledgments
of deeds. The voter selects an adult to assist
him in voting. The adult person rendering the
assistance execuies a declaration to that effect.
If the disability is permanent and the voter will
thereafter at ensning primaries or clections re-
quire assistance, that fact must be recorded on
his permanent registration voting card. The
Registration Commission will supply a form for
that purpose if such a fact is not already entered
on the registration card.

Although the deadline for filing the Official
Application Form remains the same, i.e., 5 P.M.
of the first Tuesday prior to the primary or
election, the law now requires that the absentee
ballot forwarded in response to such application
must be voted and received back in the office of
the Board of Elections not later than 5 P.M. of
the first Friday before the primary or election
(except for presidential ballots). Therefore, ap-
plications should be made in sufficient time to
permit the mailing to, and the return of the
absentee ballot to meet this Friday deadline.
Otherwise, the ballot will be void.

Permanently Disabled Electors List

Any gnalified registered elector, including any
gualified bedridden or hospitalized veteran, who
because of illness or physical disability is un-
able to attend his polling place on the day of
primary or election or operate a voting machine
and state distinetly and audibly that he is un-
able to do so, may with a physician’s certificate
of disability attached to the absentee ballot ap-
plication be placed on a permanently disabled
absentee ballot list file. An absentee ballot ap-
plication shall be matiled to every such person
for each primary or clection so long as he does
not lose his voting rights by failure to vote as
otherwise required by law. Such person will not
be required to file a physician’s certificate of
disability with ecach application, but must file a
written statement asserting continuing disability
every two years in order to maintain his eligi-
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bility to vote, Should any such person lose his
disability he shall inform the county board of
elections.

Category VI—Patients in Public Institutions.
Must be registered. May be registered by mail
or by a visiting registrar on or before the regis-
tration deadline of 30 days before the primary
or election. {Written request for absentee reg-
istration must be made to the Registration Com-
mission within a reasonable time before the
registration deadline.)’

The law provides that special teams composed
of one representative of each political party be
designated to visit each publie institution in the
ecounty to receive and list the names of such per-
sons desiring applications for absentee ballots.
The teams shall give such lists to the Board of
Elections which shall mail to each individual
patient so listed an application for an absentee
ballot. The County Board of Elections {County
Commissioners) shall then appoint teams of
three members, each Commissioner to appoint
one menmber of each team, to travel to each pub-
lic institution on the Friday preceding the elec-
tion to conduct the election at sueh institution
by absentee ballot. After the votes are cast, such
team shall collect the absentee ballots and return
them wunopened to the Board of Elections for
delivery to the District Election Boards at the
respective polling places and to be so counted by
them at the close of the polls on election day to-
gether with the ballots of the other absentee
voters.

Emergency Applications. If an emergency
arises (unexpected illness or business trip) after
the deadline of Tuesday, 5 P.M. of the week
preceding the primary or election, an Emer-
geney Application may be obtained from the
Board of Elections, either in person, by mail, or
by messenger. On these forms, the fact of the
emergeney is attested to before a Notary Publie
{or any person empowered to take acknowledg-
ments of deeds). Although the law sets the
deadline of 5 P.M. of the Friday before the pri-
mary or election for the filing of emergency
applications, it also requires that the absentee
ballot must be voted and reeeived back in the
office of the Board of Elections not later than
5 P.M. of the first Friday before the primary or
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election (with the cxeeption of presidential bal-
lots). Therefore, emergency applications should
be made in sufficient time to permit the return
of the absentee ballot to meet this Friday dead-
line. Otherwise the ballot will be void.

Date of Application for Absentee Ballot

Applications for absentee ballots from persons
designated in groups (1), (2}, (3), (4) and (5)
may be made at any time prior to the primary
or election.

Applications for absentee ballots from persons
designated in groups (6), (7) and (8) shall be
recelved in the office of the county board of
clections not earlier than fifty (50) days be-
fore any primary or election and not later than
five o’clock P.M. of the first Tuesday prior to
the day of any primary or election: Provided,
however, that if an elector is so physically dis-
abled or ill that he is unable to file his applica-
tion before the first Tuesday prior to any
primary or eclection or becomes il]l or disabled
after the said first Tuesday and is unable to ap-
pear at his polling place, or any elector’s busi-
ness, duties or occupation will cause him to be
absent on the day of any primary or election
unexpectedly and without having had knowl-
edge thercof before the first Tuesday prior to
any primary or election, such elector can exe-
cute an Emergency Application at any time
prior to five o’clock P.M. on the Friday preced-
ing any primary or election.

Such Emergency Application, in the case of
iliness or physical disability, shall contain a sup-
porting affidavit from the attending physician
stating that the elector’s condition was such
that he could not apply before the aforesaid
Tuesday or that the illness or disability oceurred
after the aforesaid Tuesday.

An Emergeney Application from an elector
unexpectedly called away from his place of res-
idence after the first Tuesday prior to any pri-
mary or election must contain the elector’s
supporting affidavit of all of the facts.

Approval of Application for Absentee Ballot

County boards of elections, upon receipt of
any application filed by a qualified elector not
required to be registered, shall ascertain frem
the information on such application, district reg-
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ister, or from any other souree, that such appli-
cant possesses all the qualifieations of a qualified
elector other than being registered or enrolled.
If the board is satisfied that the applicant is
qualified to receive an official absentee ballot,
the application shall be marked ‘‘approved.”’
Sueh approval decision shall be final and bind-
ing except that challenges may be made only on
the ground that the applicant did not possess
qualifications of an absentee elector. Snch chal-
lenges must be made to the county board of
elections prior to 5 o’clock P.M. on the first Fri-
day prior to the election. When so approved the
county board of elections shall ecause the appli-
cant’s name and residence {and at a primary
the party enroliment) to be inserted in the Mili-
tary, Veterans’ and Emergeney Civilian Absen-
tee Voters’ File.

No application of any qualified clector in mili-
tary serviee shall be rejected for failure to in-
clude on his application any information, if such
information may be ascertained within a reason-
able time by the connty board of elections.

County boards of elections, upon receipt of
any application filed by a qualified elector who
is entitled under the provisions of the Perma-
nent Registration Law to absentee registration
prior to or concurrently with the time of voting
shall ascertain from the information on such ap-
plication or from any other source that such
applicant possesses all the qualifications of a
qualified elector. Tf the board is satisfied that
the applicant is entitled under the provisions of
the Permanent Registration Law to absentee
registration prior to or concurrently with the
time of voting, and that the applicant is quali-
fied to receive an official absentee ballot, the
application shall be marked ‘‘approved.”” Such
approval decision shall be final and binding ex-
cept that ehallenges may be made only on the
ground that the applicant did not possess the
qualifications of an absentee elector prior to or
concurrently with the time of voting. Such chal-
lenges must be made to the county board of
elections prior to 5 o’clock P.M. on the first Fri-
day prior to the election. When so approved the
county board of elections shall cause the appli-
cant’s name and residence (and at a primary
the party enrollment) to be inserted in the Mili-
tary, Veterans’ and Emergency Civilian Absen-
tee Voters’ File.
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County boards of elections, upon receipt of
any application of a qualified elector required to
be registered, shall determine the qualifications
of such applicant by ¢emparing the information
set forth on sueh application with the informa-
tion contained on'the applicant’s permanent reg-
istration card. If the board is satisfied that the
applicant is qualified to receive an official ab-
sentee ballot the application shall be marked
“‘approved.”” Such approval decision shall be
final and binding, exeept that challenges may
be made only on the ground that the applicant
did not possess the qualifications of an absentee
elector, Such challenges must be made to the
county board of elections prior to 5 P.M. on the
first Friday prior to the election. When so ap-
proved, the registration eommission shall cause
an absentee voter’s temporary registration card
to be inserted in the district register on top of
and along with the permanent registration card,
The absentee voter’'s temporary registration card
shall be in duplicate and the same size as the
permanent registration card, in a different and
contrasting color to the permanent registration
card and shall contain the absentee voter’s name
and address and shall conspicuously contain the
words ‘‘ Absentee Voter.”” Such card shall also
contain the affidavit under seetion ‘‘Voting by
Abscntee Electors,”” Provided, however, that the
duties of the county boards of elections and
the registration commissions with respect to the
insertion of the absentee voter’s temporary reg-
istration card of any elector from the distriet
register shall include only such applications and
emergency applications as are received on or he-
fore the first Tuesday prior to the primary or
election. In all cases where applications are
received after the first Tusday prior to the pri-
mary or election and before five o’clock P.M. on
the first Friday prior to the primary or elec-
tion, the county board of elections shall deter-
mine the qualifications of such applicant by
comparing the information set forth on such
application with the information contained on
the applicant’s duplicate registration card on
file in the General Register (also referred to as
the Master File) in the office of the Registra-
tion Commission and shall cause the name and
residence (and at primaries the party enroll-
ment) to be inserted in the Military, Veterans’
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and Emergeney Civilian Absentee Voters’ File,
In addition, the local district boards of elections
shall, upon canvassing the official absentee bal-
lots, examine the voting check list of the election
district of said elector’s residence and satisfy
itself that such elector did not cast any ballot
other than the one properly issued to him under
his absentee ballot application. In all cases
where the examination of the lecal district board
of elections discloses that an elector did vote a
ballot other than the one properly issued to him
under the absentee ballot application the local
distriet board of elections shall thereupon cancel
said absentee ballot and said elector shall be sub-
jeet to the penalties as hereinafter set forth.

In the event that any application for an official
absentec ballot is not approved by the county
board of elections, the elector shall be notified
immediately to that effect with a statement by
the eounty board of the reasons for the disap-
proval.

Absentee Electors’ Files and Lists

County boards of elections shall maintain at
their offices a file containing the duplicate ab-
sentee voter’s temporary registration cards of
every registered elector to whom an absentee
ballot has been sent. Such duplicate absentee
voter’s temporary registration cards shall be
filed by election distriets and within each elec-
tion distriet in exact alphabetical order and
indexed. The registration cards so filed shall
constitute the Registered Absentee Voters File
for the Primary or Election of {date of primary
or election) and shall be kept on file for a period
commencing the Tuesday prior to the day of the
primary or election until the day following the
primary or election or the day the county board
of elections certifies the returns of the primary
or election, whichever date is later. Such file
shall be open to public inspection at all times,
subject to reasonable safegunards, rules and
regulations.

County boards of clections shall post in a con-
spicuous public place at their offices a master list,
arranged in alphabetical order by election dis-
triets, setting forth the name and residence (and
at primaries the party enrollment) of (1) every
military elector to whom an absentec ballot is
being sent (each such name to be prefixed with
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an ““M’’); (2) every bedridden or hospitalized
veteran outside the county of his residence who
is not registered and te whom an absentee ballot
is being sent (each such name to be prefixed with
a ““V”), and (3) every registered elector who
has filed his application for an absentee ballot
too late for the extraction of his original regis-
tration card and to whom a ballot is being sent
and every qualified elector who has filed his
application for an absentee ballot and is entitled
under provisions of the Permanent Registration
Law to absentee registration prior to or concur-
rently with the time of voting (each such name
to be prefixed with a ‘‘C’’). This list shall be
known as the Military, Veterans’ and Emer-
gency Civilian Absentee Voters’ File for the
Primary or Eleetion of {(date) and shall be
posted for a period commencing the Tuesday
prior to the day of the primary or election until
the day following the primary or election or the
day on which the county board of elections cer-
tifies the returns of the primary or eleetion,
whichever date is later. Such file shall be open
to public inspection at all times, subjeet to rea-
sonable safeguards, rules and reguations. This
posted list shall not contain any military ad-
dress or refercnce to any military organization.

Upon written request, the county board shall
furnish a copy of such list to any candidate or
party county chairman.

Not less than five days preceding the election,
the chief clerk shall prepare a list for each eleec-
tion distriet showing the names and post office
addresses of all voting residents thereof to whom
official absentee ballots shall have been issued.
Each such list shall be prepared in duplicate,
shall be headed ‘‘Persons in (give identity of
election distriet) to whom absentee ballots have
‘heen issued for the election of (date of elee-
tion),”” and shall be signed by him not less than
four days preceding the election. He shall post
the original of each such list in a conspicuous
place in the office of the county election board
and sec that it is kept so posted until the close
of the polls on eleetion day. He shall cause the
duplicate of cach such list to be delivered to
the judge of election in the election distriet in
the same manner and at the same time as are
provided in this act for the delivery of other
election supplies, and it shall be the duty of such
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judge of election to post such duplicate list in
a eonspicuous place within the polling place of
his distriet and see that it is kept so posted
throughont the time that the polls are cpen,
Tpon written request, he shall furnish a copy
of such list to any candidate or party eounty
chairman.

Official Absentee Voters’' Ballots

In distriets in which paper ballots are used,
the ballots for use by such absentee electors shall
be the official ballots printed for use by the elec-
tors voting in person at the polls: Provided,
however, that the county boards of elections,
when detaching the official bhallots for absentee
electors, shall be required to indicate on the stub
of each ballot so detached the name of the appli-
cant to which that precise ballot is being sent.
The county boards of elections shall also be re-
quired to remove the numbered stub from each
such ballot and shall thereupon print, stamp, or
endorse in red eoclor upon such official ballots the
words ‘‘Official Absentee Ballot’’. Such ballots
shall be distributed by such boards as hereinafter
provided.

In districts in which voting machines are used,
and in those disfricts in which paper ballots are
used and the county boards of elections therein
do not print official absentee ballots, the ballots
for use by such absentee electors shall be pre-
pared sufficicntly in advance by the county
boards of elections and shall be distributed by
such boards as hercinafter provided. Such bal-
lots shall be marked ‘¢ Official Absentee Ballot’’
but shall not be numbered and shall otherwise
be in substantially the form for official ballots.

Tn cases where there is not time, in the opinion
of the county boards of eleciious, to print on said
ballots the names of the various eandidates for
distriet, county and local offices, the ballots shall
contain blank spaces only under the titles of such
offices in which electors may insert the names of
the candidates for whom they desire to vote, and
in such cases the county boards of elections shall
furnish to clectors lists containing the names of
all the candidates named in nominatton petitions
or who have been regularly nominated, for the
use of such electors in preparing their ballets.
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Envelopes for Official Absentee Ballots

The county boards of elections shall provide
two additional envelopes for each official absen-
tee ballot, of such size and shape as shall be
preseribed by the Skeretary of the Common-
wealth, in order to permit the placing of one
within the other and both within the majling
envelope. On the smaller of the two envelopes
to be enclosed in the mailing envelope shall be
printed, stamped or endorsed the words *‘ Official
Abgentee Ballot’’ and nothing else. On the
larger of the two envelopes to be enclosed within
the mailing envelope shall be printed the form
of the declaration of the elector and the name
and address of the county board of elections of
the proper county. The larger envelope shall
also contain 1nformat10n indieating the local
election district of the absentee voter. Said form
of declaration and envelope shall be as pre-
seribed by the Secretary of the Commonwealth
and shall contain, among other things, a state-
ment of the elector’s qualifications, together with
a statement that such eleetor has not already
voted in such primary or election. The mailing
envelope addressed to the elector shall contain
the two envelopes, the official absentee ballot,
list of candidates, the uniform instructions in
form and substance as prescribed by the Secre-
tary of the Commonwealth and nothing else.
Envelopes for electors previously designated in
groups (1) to (5) inclusive shall have printed
across the face of each transmittal or return
envelope two parallel, horizontal, red bars, each
one-quarter inch wide, extending from one side
of the envelope to the other side, with an in-
tervening space of one-quarter ineh, the top bar
to be one and one-quarter inches from the top
of the envelope, and with the words ‘‘Official
Election Balloting Material via Air Mail’’ be-
tween the bars. There shall be printed in the
upper right corner of each such envelope, in a
box, the words ““Free of U. S. Postage Including
Air Bail’’. All printing on the face of each
such envelope shall be in red and there shall be
printed in the upper left corner of each such
envelope the name and address of the county
board of clections of the proper county or blank
lines for return address of the sender.

The aforesaid envelope addressed to the elee-
tor may contain absentee registration forms
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where required, and shall contain defailed in-
structions on the procedures to be observed in
casting an absentee ballot as preseribed by the
Secretary of the Commonwealth, together with
return envelope upon which is printed the name
and address of the registration commission of
the proper county. This envelope shall in all
other respects be identical with the one deseribed
in the preceding paragraph.

Delivering or Mailing Ballots

The county boards of eleetions, upon receipt
of an application filed by any qualified elector
designated in groups (1) to (5) {see page
62 and 63) inclusive shall as soon as possible
after the respective district ballots are printed,
and in no event later than the second Tuesday
prior to the day of the primary or election,
commence to deliver or mail official absentee
ballots to all such clectors whose applications
have been approved. As additional applications
of suech electors are received the beard shall
deliver or mail official absentee ballots to such
additional electors within forty-eigcht hours
after approval of their applications.

The county boards of elections, upon receipt
and approval of an application filed by any elee-
tor designated in groups (6), (7} and (8) (see
page 63) shall commence to deliver or mail
official absentee hallots on the second Tuesday
prior to the primary or election. As additional
applications are received and approved the
board shall deliver or mail official absentee bal-
lots to such additional electors within forty-eight
hours,

Voting by Absentee Electors

At any time after receiving an official absentee
ballet, but on or before 5 o’clock P.M. on the
Friday prior to the primary or election (or
before the closing of the polls for presidential
elections), the elector shall, in seeret, proceed to
mark the ballot only in black lead pencil, indeli-
ble pencil, or blue, black or blue.black ink in
fountain pen or ball point pen. He shall then
fold the ballot, enclose and securely seal the
same in the envelope on which is printed,
stamped or endorsed ‘‘Official Absentee Ballot’’.
This envelope shall then be placed in the second
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one on whieh is printed the form of declaration
of the eleetor and the address of the eleetor’s
county board of elections and the local distriet
of the elector. The elector shall then fill out,
date and sign the declaration printed on such
envelope, Such envelope shall then be securely
sealed and the elector shall send same by mail
postage prepaid (except where franked) or de-
liver it in person to said county hoard of clee-
tions.

Provided, however, that any elector, spouse of
the elector, or dependent of the elector, desig-
nated in groups (4) and (5) as qualified to vote
by absentee ballot, shall be required to include
on the form of declaration a supporting declara-
tion to be signed by the head of the department
or chief of division or burean in which the
elector is employed, setting forth the identity
of the eleetor, spouse of the elector, or depen-
dent of the elector.

Provided, further, that any elector who has
filed his application and is unable to sign his
declaration because of illness or physical dis-
ability shall be excused from signing, upon
making a declaration, witnessed by one adult
person, in substantially the following form: I
hereby declare that T am unable to sign my
declaration for voting my absentee ballot with-
out assistanee because I am unable to write, by
reason of my illness or physical disability. I
have made or received assistance in making my
mark in lien of my signature.

................................

(Complete Address of Witness)

If any elector, excepting an elector in mili-
tary serviece or any elector unable to go to his
polling place because of illness or physical dis-
ability, entitled to vote an official absentee bal-
lot, shall be in the county of his residence on
the day for holding the primary or election for
which the ballot was issued, or if any such elec-
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tor shall have recovered from his illness or
physical disability sufficiently to permit him to
present himself at the proper polling place for
the purpose of casting his ballot, such absentec
ballot east by such elector shall be declared void.

Any such elector who is within the county of
his residence must present himself at his polling
place, and shall be permitted to vote, upon
presenting himself at his regular polling place,
in the same manner as he could have voted had
he not received an absentee ballot: Provided,
that sueh elector has first presented himself to
the judge of elections in his local election dis-
trict and shall have signed the affidavit on the
absentee voter’s temporary registration card,
which affidavit shall be in substantially the fol-
lowing form:

I hereby swear that I am a qualified regis-
tered elector who has obtained an ahsentee bal-
lot; however, T am present in the county of my
residence and physically able to present myself
at my polling place and therefore request that
my absentee ballot be voided.

(Local Judge of Elections)

An elector who has recetved an absentee bal-
lot under the emergency application provision,
and for whom, therefore, no temporary absen-
tee voter’s registration card is in the distriet
register, shall sign the aforecmentioned affidavit
in any case, which the local judge of elections
shall then cause to be inserted in the district
register with the elector’s permanent registra-
tion card.

Assistance in Voting by Certain Electors

Any elector designated in group (6} and qual-
ified to vote an official absentee ballot may re-
ceive assistanee in voting (1) if there is reecorded
on his registration card his deelaration that he
has a physical disability which renders him un-
able to see or mark the official absentee ballot,
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the exact nature of such disability being re-
corded on such registration card, (2} if such
elector requiring assistance submits with his ap-
plieation for an official absentee ballot a state-
ment setting forth the precise nature of the
disability which renders him unable to see or
mark the official absentee ballot and that to the
best of his knowledge and belief he wiil still suf-
fer from the said physical disability at the time
of voting his official absentee ballot. He shall
acknowledge the same before an officer qualified
to take acknowledgment of deeds. Such state-
ment shall be in substantially the following
form:

Statement of Absentee Elector
Requiring Assistance

{Name of voter requiring assistance)

state that T require assistance in marking the
official absentee ballot that will be issued to me
for the primary or election to be held

(Date of signature or mark)

Commonwealth of Pennsylvania E‘ss
County of ..................

On this ...... dayof .............. 19....
before me ......... i, the under-
signed officer personally appeared ............

.............. known to me (or satisfactorily
proven) to be the person whose signature or
mark appears on the within instrument and aec-
knowledged the same for the purposes therein
contained.
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In witness whereof I have hereunto set my
hand and official seal.

........................

{Title of Officer)

Upon receipt of the official absentee ballot
such elector requiring assistance may select an
adult person to assist him in voting, such as-
sistance to be rendered in secret. The adult per-
son rendering the assistance in voting is required
to fill out, date and sign the declaration in the
form as set forth below. Such declaration form
shall be returned to the county board of elec-
tions in the mailing envelope addressed to the
county board of elections, within which the
small ‘‘official absentee ballot’’ is returned.

Declaration of Person Rendering Assistance

{Name of Person rendering assistance)

adult person hereby declare that T have wit-
nessed the aforesaid elector’s signature or mark
and that T have caused the aforesaid elector’s
ballot to be marked in accordance with the de-
sires and instructions of the aforesaid eclector.

.........................................

.........................................

{ Address)

Certain Electors Voting Absentee Ballots in
Districts of Residence

Whenever any qualified elector in actual mili-
tary service is present in his voting district of
residence on any primary, special, municipal or
general election day and has not already voted
in sn¢h election, he may apply in person at the
office of the county board of clections of the
county of his residence and he shall then and
there exceute his application for an official ab-
sentee ballot,

Each such application shall be in the form and
shall contain the information required by this
aet, together with a statement by the applicant
that he has not already voted in the election.
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The county boards of eleetions shall ascertain
from the information on such application, or
from any other source, that such applicant pos-
sesses all the qualifieations of & qualified elector,
other than being registered or enrolled. If the
board is satisfied that the applicant is qualified
to receive an official absentee ballot the appli-
cation shall be marked “‘ Approved”’, subjeet to
the limitations set forth under section ** Approval
of Application for Absentee Ballot.”” When so
approved, the county board of elections shall
cause the applicant’s name and residence (and
at primaries the party enrollment) to be inserted
in the ‘‘Military, Veterans’ and Emergency Ci-
vilian Absentee Voters’ File’’,

Upon receiving an official absentee ballot and
envelopes therefor he shall in secret in the office
of the county board of elections vote the ballot
and exccute the declaration as prescribed. The
elector shall then securely seal the second enve-
lope and hand it to the chief clerk of the county
board of elections, who shall seeurely keep same
until the county board meets to eanvass official
absentee ballots.

Canvassing of Official Absentee Ballots

The county boards of elections, upon receipt
of official absentee ballots in such envelopes,
shall safely keep the same in sealed or locked
containers until they distribute same to the ap-
propriate local eleetion distriets in a manner
preseribed by the Secretary of the Common-
wealth.

The county board of elections shall then dis.
tribute the absentee ballots, unopened, to the
absentee voter’s respective election distriet con-
currently with the distribution of the other
election supplies. Absentee ballots shall be can-
vassed immediately and continuously without
interruption until completed after the close of
the polls on the day of the election in each
clection district, The results of the canvass of
the absentee ballots shall then be included in
and returned to the county board with the
returns of that district. No absentee ballot shall
be counted which is received in the office of
the eounty board of election later than 5 o'clock
P.M. on the Friday immediately preceding the
primary or November clection except for the
presidential ballots, which will be accepted up
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until the closing of the polls on election day.
‘Watchers shall be permitted to be present when
the envelopes containing official ballots are
opened and when such ballots are counted and
recorded.

Whenever it shall appear by due proof that
any absentee elector who has returned his ballot
in accordance with the provisions of law has
died prior to the opening of the polls on the
day of the primary or election, the ballot of such
deceased elector shall be rejected by the can-
vassers; but the counting of the ballot of an
elector thus deceased shall not of itself invalidate
any nomination or election.

At such time the local election board shall
then further examine the declaration on each
envelope not so set aside and shall compare
the information thereon with that contained in
the ‘‘Registered Absentee Voters File,”’ the
absentee voters’ list and the ‘“*Military Veterans
and Emergency Civilians Absentee Voters File,”’
If the local election board is satisfied that the
declaration is sufficient, and the information
contained in the ‘‘Registered Absentee Voters
File,’’ the absentee voters’ list and the ‘*Military
Veterans and Emergency Civilians Absentee
Voters File,”’ verifies his right to vote, the local
eleetion board shall announce the name of the
elector and shall give any watcher present an
opportunity to challenge any absentee elector
upon the ground or grounds (1) that the ab-
sentec elector is not a qualified elector; or (2)
that the absentee elector was within the county
of his residence on the day of the primary or
eleetion during the period the polls were open,
except where he was in military serviee or ex-
cept in the case where his ballot was obtained
for the reasen that he was unable to appear
personally at the polling place because of illness
or physical disability; or (3) that the absentee
elector was able to appear personally at the
polling place on the day of the primary or elee-
tion during the period the polls were open in
the case his ballot was obtained for the reason
that he was unable to appear personally at the
polling place beeause of illness or physieal dis.
abilitv. Upon ehallenge of any ahsentee clector,
as set forth herein, the local clection board shall
mark ‘‘challenged’ on the envelope, together
with the reason or reasons therefor, and the
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same shall be set aside for return to the county
board, unopened, pending deeision by the county
board, and shall not be counted. All absentee
ballots not challenged for any of the reasons
provided herein shall be counted and included
with the general return of paper ballots or
voting machines, as the case may be as follows.
Thereupon, the local election board shall open
the envelope of every unchallenged absentee
elector in such a manner as not to destroy the
declaration executed thereon. All of such en-
velopes on which are printed, stamped or en-
dorsed the words ‘‘Official Absentee Ballot’’
shall be placed in one or more depositories at
one time and said depository or depositories
well shaken and the envelopes mixed before any
envelope is taken therefrom. If any of these
envelopes shall contain any extraneous marks
or identifying symbols other than the words
“Official Absentee Ballot,”’ the envelopes and
the ballots contained therein shall be set aside
and declared void. The local election board shall
then break the seals of such envelopes, remove
the ballots and record the votes in the same
manner as distriet election officers are required
to record votes. With respect to the challenged
ballots, they shall be returned to the county
board with the returns of the local election dis-
trict where they shall be placed, unopened, in a
secure, safe-and sealed container in the custody
of the county board until it shall fix a time and
place for a formal hearing of all such challenges
and notice shall be given where possible to all
absentee electors thus challenged and to every
attorney, watcher or candidate who made such
challenge. The time for the hearing shall not
be later than seven (7) days after the date of
said challenge. On the day fixed for said hear-
ing, the county board shall proceed without de-
lay to hear said challenge and, in hearing the
testimony, the ecounty board shall not he bound
by technical rules of evidence. The testimony
presented shall be stenographieally recorded and
made part of the record of the hearing. The
decision of the eounty board in upholding or
distuissing any challenges may be reviewed by
the court of common pleas of the county upon a
petition filed by any person aggrieved by the
deeision of the county board. Such appeal shall
be taken within two (2) days after such decision
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shall have been made, whether reduced to writing
or not, to the court of common pleas, setting forth
the objections to the county board’s decision and
praying for an order reversing same. Pending
the final determination of all appeals, the county
board shall suspend any aection in canvassing and
computing all challenged ballots irrespective
of whether or not appeal was taken from the
county hoard’s decision. Upon completion of the
computation of the returns of the county, the
votes cast upon the challenged official absentee
ballots shall be added to the other votes cast
within the county.

Any person challenging an application for an
absentee ballot or an absentee ballot for any of
the reasons provided shall deposit the sum of
ten dollars ($10.00) in cash with the local elec-
tion board. In cases of challenges made to the
local election board and with the county board in
cases of challenges made to the county board for
which he shall be issued a receipt for each
challenge made, which sum shall only be re-
funded if the challenge is sustained or if the
challenge is withdrawn within five (5) days af-
ter the primary or election. If the challenge is
dismissed by any lawful order, then the deposit
shall be forfeited. All deposit money received
by the local election board shall be turned over
to the ecounty board simultaneously with the re-
turn of the challenged ballots, The county bhoard
shall deposit all deposit money in the general
fund of the county.

Notice of the requirements for persons who
have obtained an absentee ballot and find them-
selves able to go to the polls on the primary or
election day (set forth in ‘‘Voting by Absentee
Electors’’} shall be prlnted on the envelope for
the absentee ballot.

Public Records

All official absentee ballots, files, applications
for such ballots, and envelopes on which the
executed declarations appear, and all informa-
tion and lists, are designated and declared to
be public records and shall be safely kept for a
period of two years, except that no information
concerning a military elector shall be made
publie which is expressly forbidden by the De-
fense Department because of military security.
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Violations of Provisions Relating to
Absentee Electors’ Ballots

If any person shall sign an applieation for
sbsentee ballot or declaration of elector on the
- forms preseribed, knowing any matter declared
therein to be false, or shall vote any ballot other
than one properly issued to him, or vote or at-
tempt to vote more than once in any election for
which an absentee ballot shall have been issued
to him, or shall violate any other provisions of
the laws relating to absentee voting, he shall be
guilty of a misdemeanor, and upon conviction
shall be sentenced to pay a fine not exceeding
one thousand dollars ($1000}, or be imprisoned
for a term not exceeding one year, or both, at
the discretion of the court.

If any chief clerk, member of a hoard of elec-
tions, member of a return board or member of a
board of registration commissioners shall neglect
or refuse to perform any of the duties preseribed
by the laws relating to absentee voting, or shall
reveal or divulge any of the details of any ballot
cast in accordance with the provisions of law, or
shall count an absentee ballot knowing the same
to be contrary to the provisions of law, or shall
reject an absentee ballot without reason to be-
lieve that the same is contrary to the provisions
of law, or shall permit an elector to cast his bal-
lot at a polling place knowing that there has
been issued to the elector an absentee ballot, he
shall be guilty of a misdemeanor, and upon con-
vietion shall be punished by a fine not exceeding
one thousand dollars ($1000), or be imprisoned
for a term of one year, or both, at the diseretion
of the court.

* Article XIII, Pennsylvania Election Code; 1937, PL.
1333 (Purdon’s Pennsylvania Statutes Annotated,
Title 25),
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Conduct of Elections

When Elections Are Held*

1. The ‘‘General Election’’ is the election
which is held in all even-numbered years on the
Tuesday following the first Monday of Novem-
ber.

2. The ““Municipal Election’ is the election
which is held in all odd-numbered years on the
Tuesday following the first Monday of Novem-
ber.

3. The ““Primary Election’’ is the election
held on the third Tuesday of May in ail years,
except in presidential years, when it is held on
the fourth Tuesday of April.

Voting Hourg**

At all primaries and clections the polls shall
be opened at 7 o’clock AM. Prevailing Time,
and shall remain open continuously until 8
o'clock P.M. Prevailing Time. All persons stand-
ing in line at the time the polls close must be
permitted to vote.

Election Officerg¥**

The election board in every distriet consists of
a judge of election and (2) inspectors of
election, They are elected at Municipal elections
and serve for a term of four years, beginning the
first Monday of January following their election.
In paper ballot distriets each inspector shall ap-
point one eclerk to serve at the election. In
voting-machine districts one clerk shall be ap-
pointed by the minority inspector to serve at
the election. In addition thereto, in each district
in which more than one voting machine is used,
the county board of elections shall appoint a
voting machine inspector for cach additional
machine to be used in such distriet,

Each clector may vote for one inspector and
the majority inspector in any distriet is the one
who received the highest number of votes at
the election. The minority inspector is the one
who received the second highest number of votes
at the election.

Preliminary Duties**

All election officers are required to be at the
polling place at least thirty (30} minutes before
7 o’clock A.M., so that the board may organize
and take care of the preliminary details. The
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election officers shall thereupon in the presence
of each other take and subscribe in duplicate to
the respective oaths of office as required by law.
The minority inspector or a magistrate, alder-
man or justice of the peace shall administer the
oath of office to the judge of election, who then
shall administer the oath to the inspectors, clerks
and machine inspectors. The oaths must be
signed in duplicate by the persons so sworn at
the time the board is being organized and before
the electors are permitted to vote and must be
attested by the officer who administered the oath.
Any election officer who shall aet as such with-
out first being duly sworn, or any judge or
minority inspector who refuses or fails to ad-
minister an oath in the manner required, shall be
guilty of a misdemeanor and subject to a fine
and imprisonment.

Filling Vacancies on Election Boards**

If a vacancy oecurs on an election board prior
to the date of any primary or election, it shall be
filled by appointment by the Court of Common
Pleas of the proper county. In the case of
such an appointment by the Court the person so
appointed shall serve for the unexpired term of
the person so succeeded.

Vacancies on election boards oceurring on
election day shall be filled as follows:

1. If any judge of eleetion shall not appear at
the polling place by T o’clock A.M., the
majority inspector shall appoint a judge
who is qualified to act;

2. If any majority inspector shall not appear
at said hour, the judge of election shall ap-
point as majority ispector a person who is
qualified to act;

3. If any minority inspector shall not appear
at said hour, the person who received the
second highest vote for judge of election at
the preceding municipal election shall
serve as minority inspector, if available
and if qualified. If such person is not
available or not qualified, the electors of
the district then present shall, under the
supervision of thé judge of election, elect
one of their number who is gualified to fill
the vacaney;

4, If any clerk shall not appear at said hour,
the inspeetor who appointed the clerk shall
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appoint a qualified person to 811 the
vacancy ;

5. If any machine inspector shall not appear
at said time, the judge of election shall
notify the county board of elections, who
shall immediately appoint a qualified ma-
chine inspector to fill the vacancy;

6. If, for any reason any vacancy shall not
have been filled by 7:30 A.M,, the qualified
electors of the district then present shall
elect a qualified person or persons to fill
such vaeancies.

Any person elected or appointed at the polling
place to fill a vacancy on the day of an election
shall serve ONLY FOR THAT ELECTION.
He does not serve for the unexpired term of
the previously elected officer whose vacancy he
is filling,

(NOTE: In Counties of the Third Class, the
Court of Common Pleas may appoint additional
clerks at the polling places where needed, if
reguested to do so by the ecounty board of elee-
tions. In all such cases a elerk from EACH of
the two political parties must be appointed.)

Qualifications of Election Officers***

Election officers shall be qualified, registered
electors of the district in which they are elected
or appointed. No person shall be qualified to
serve as an election officer who shall hold, or
shall within two months have held, any office,
appointment or employment in or under the
Government of the United States or of this
State, or of any city, county, borough, township,
incorporated town, school district, poor district
or of any municipal board, commission or trust
in any city, save only justices of the peace and
aldermen, notaries public and persons in the
militia service of the State; nor shall any elec-
tion officer be eligible to any civil office to be
voted for at a primary or election at which he
shall serve, except that of an election officer.

Organizing the Board**

After the election board has been sworn, the
ballot box which has been delivered to them
shall be opened, and all ballots and other papers
which may be found therein shall be destroyed.
Then the ballot box shall be locked seeurely and
not, under any circumstances, be opened again
until after the polls are closed.
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One card of instructions and one eard of pen-
alties shall be posted in each voting booth, and
three or more cards of instruetions and penalties
and five or more specimen ballots shall be posted
in the voting room outside the guard rail (at
primaries at least five specimen ballots of each
party shall be posted). Cards of instructions,
penalties, and specimen ballots shall be distrib-
uted to any electors who request them, as long
as the supply lasts.

The instructions and penalties should be read
carefully by the election board, who also should
see that each booth is properly curtained and
supplied with a peneil, indelible pencil or ball
point pen.

The election officers shall publicly open the
packages containing the ballots and supplies. If
there is any shortage the county board of elec-
tions should be notified immediately. Among
other contents will be blank voters’ certificates
with the distriet registers containing the per-
manent registration cards.

THE VOTERS’ CERTIFICATES ARE TO
BE HANDLED BY ELECTION OFFICERS
ONLY. NO OTHER PERSON SHOULD BE
PERMITTED TC HANDLE OR DISTRIB-
UTE VOTERS' CERTIFICATES. THE
ELECTION OFFICERS WILL BE HELD
RESPONSIBLE FOR ALL VOTERS' CER-
TIFICATES WHICH HAVE BEEN DE-
LIVERED TO THEM.

Without any exception, ALL certificates must
be returned to the county election board with
the district register.

Assignment of Duties of the Board**

The judge of eclection shall assign the duties
of the election board.

He shall designate one of the inspectors to
take charge of the district register and to make
the required entries therein. In paper ballot dis-
tricts the other inspector shall have charge of
the receipt and deposit of ballots in the ballot
box, the judge or one of the clerks shall issue
the ballots to electors after they are found en-
titled to vote, and the other clerk shall have
charge of the voters’ certificates and shall file
them as they are received and approved.

In districts in which voting machines are
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used, the other inspector or clerk shall have
charge of the voters’ certificates, and the judge
shall have special charge of the operation of
the voting machine. However, the judge may
make other arrangements for the division of
the duties imposed on the election board, so
long as each election officer and clerk is assigned
some specific duty to perform. If more than one
voting machine is used, the judge shall assign
one machine inspector to have charge of the
operation of each machine. The judge shall as-
sign two members of the election board or clerks
to keep two numbered lists of voters during the
progress of the voting.

Any election officer, clerk or machine inspec-
tor may be assigned by the judge of election to
assist another officer, clerk or machine inspee-
tor in the performance of his duties, or to per-
form them for him during his temporary absence
or disability.

IF AT ANY STAGE OF THE ELECTION
THE OFFICERS ARE IN DOUBT AS TO
ANY QUESTION OF LAW OR PROCEDURE,
THEY SHOULD CALL THE COUNTY
ELECTION BOARD OR DEPARTMENT OF
STATE, BUREAU OF ELECTIONS IN HAR-
RISBURG, AT ONCE.

Voting Regulations**

Until the polls are closed, no person shall be
allowed in the polling place outside of the en-
closed space at any primary or election, except
the watchers, voters (not exceeding ten at any
one time) who are awaiting their turn to vote,
and peace officers, when necessary for the pres-
ervation of the peace. No elector shall be al-
lowed to occupy a voting compartment or vot-
ing machine booth already oeceupied by another,
except when giving assistance as provided by
law.

Not more than twice as many electors wait-
ing to vote as there are voting compartments in
use in the district shall be admitted within the
enclosed space at any one time. Thus, if there
are five voting booths, ten persons may be in-
side the enclosed space awaiting their turn to
vote; if there are six booths, twelve persons,
ete. Of course, no eclector shall be permitted to
enter inside the enclosed space until he shall be
found to be entitled to vote.
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An elector, except an election officer, clerk,
machine inspector or overseer, shall not be al-
lowed to re-enter the enclosed space after he
has once left it, exeept to give assistance as
provided by law.

A person, when within the polling place, may
not electioneer or solicit votes for any political
party, political body, or candidate. Written or
printed matter may not be put up within the
polling place, except as required by law.

All persons, except election officers, elerks,
machine inspectors, overseers, watchers, persons
in the course of voting, persons lawfully giving
assistance to voters, and peace and police offi-
cers, when permitted by law, must remain at
least ten (10) feet distant from the polling place
during the progress of the voting.

When the hour for closing the polls arrives,
all electors who have already qualified and are
inside the enclosed space, must be permitted to
vote; and, in addition thereto, all those qualified
electors who are in the polling place outside the
enclosed space, waiting to vote, and all those
voters who are in line either inside or outside
of the polling place waiting to vote must be
permitted to do so if found qualified, but no
other person shall be permitted to vote.

It is the duty of the judge of election to se-
cure the observance of these regulations, to keep
order in the voting room, and to see that no
more persons are admitted within the enclosed
space than are permitted by law. The judge of
election may call upon any constable, deputy
constable, police officer, or other peace officer,
to aid him in the performance of these duties.

Manner of Applying to Vote®*

A person shall noi be permitted to vote unless
a registration card bearing his name appears on
the district register, except by an order of the
Court of Common Pleas, directing the board to
permit a person to vote. Such order of Court
must be obeyed.

(NOTE: The following persons may petition
the Court of Common Pleas for an order of
reinstatement during the period the polls are
open on the day of any primary or election
(except in Philadelphia) :

Persons who were duly registered in the
county but unavoidably failed to file a re-
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moval uotice or reinstatement card; persons
needing assistance in voting who unaveidably
failed to make application within the time
prescribed by law; veterans who were dis-
charged from service in the armed forces too
late to register.

Any commissioner, chief clerk, registrar or
clerk may also file a petition setting forth
that a particular voter has been denied the
right to vote by reason of an error by the
registration eommission.)

An eleetor who desires to vote shall announce
his name distinetly and audibly to the election
board. Ile shall sign a voter’s certificate, giving
his residence, and hand the same to the election
officer in charge of the district register. The
officer locates the elector’s registration card and
compares the elector’s signature on the certifi-
cate with his signature on the registration card.
If the signature on the voter’s certificate appears
to be genuine, the elector is then permitted to
vote. If the signature does not appear to be
genuine, the elector should be challenged as to
identity, and before being permitted to vote, he
must produce evidence aud make a supporting
affidavit attesting his identity. After the elector
is found qualified, the officers having charge of
the numbered lists of voters enter the name of
the voter, and at primaries a letter or abbrevia-
tion designating the party in whose primary the
clector votes. The officer having charge of the
district register enters on the reverse side of the
registration card of each voter, in the columns
provided for the purpose, the date of the election
or primary, the number of the stub of the ballot
issued to him, and at primaries a letter or ab-
breviation designating the party in whose pri-
mary the elector votes, and the initials of the
clection officer having charge of the distriet reg-
ister, in the column provided for that purpose.

(NOTE: When special elections for public
officers or on referendum questions are held in
conjunction with a primary, all duly qualified
voters who are registered and enrolled as other
than members of duly recognized statewide po-
litical parties are entitled to vote on such offices
and questions, even though they may not vote in
a party primary. It is the responsibility of county
boards of elections to provide separate paper
ballots for this purpose in counties which use
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paper ballots, and also in counties which use
voting machines if they are unable to lock all
party primary rows simultancously.)

A person who applies to vote shall not be per-
mitted by an election officer to see the signatures
recorded as his in the district register until after
he shall have signed his name to the voter’s cer-
tificate.

The officer having charge of the voter’s, cer-
tificate must insert the information required on
cach certificate and sign his name or initials;
and if the clector’s signature on said certificate
is not readily legible, the election officer must
print the elector’s name on the certificate over
the signature. If, because of disability, the elec-
tor was nnable to sign his registration eard and
is unable to sign a voter's certificate, he must
establish his identity to the satisfaction of the
board, and one of the election officers shall pre-
pare a certificate for him, upon which the facts
as to such disability shall be noted and attested
by the signature of such election officer.

It is a criminal offense to fail to reecord cor-
rectly the voting information given by each
voter on the voter’s certificate and on the re-
verse side of his registration card. This infor-
mation must be given in detail for every voter.

Voting by Paper Ballot**

After an elector has been found qualified, he
shall be given a ballot and permitted to enter
the voting hooth. After marking his ballot, he
shall refold it before leaving the booth, and ex-
hibit the number on his ballot to the judge or
one of the inspectors. If it is the same number
as was issned to him, he shall be authorized to
remove the stub and deposit the ballot in the
box.

Be certain that no ballot is deposited in the
ballot box with the number stub attached. Such
ballot is completely void and must not be
counted.

Voting by Machine**

‘Where voting machines are used, the election
officers may instruct each elector before he
enters the machine hooth in the operation of
the machine, and shall give the elector oppor-
tunity personally to operate the model, In elec-
tion distriets using full seale models listing the
actual ballot labels for the primary or election
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as the case may be, any elector who desires a
demonstration on such full-size seale model
shall have the right to select any registered
elector who is legally entitled to be inside the
polling place under the provisions of this act
to give such elector a demonstration. If any
elector, after entering the machine booth and
before closing it, asks for further instructions,
any election officer may give him such instrue-
tions, and shall then retire before the elector
closes the booth or votes. The election officer
may not suggest or request that the elector vote
for any particular ticket or candidate, or for or
against any particular question.

At primary elections, before an elector is ad-
mitted to the machine booth, the machine shall
be adjusted by the election officer in charge of
it, so that the elector will only be able to vote
for the candidates of the party in which he is
registered and enrolled.

At primaries, the elector votes for candidates
individually, by operating the handle adjacent
to which the name of such eandidate is placed.

At Municipal or General Elections, the elector
may similarly vote for candidates individually,
or he may vote a straight political party ticket
in one operation by operating the separate
straight political party lever if the machine has
sueh lever.

To vote for any person whose name does not
appear upen the voting machine as a candidate,
the elector should ask an election official for
instructions.

As soon as the elector has adjusted the vot-
ing machine so that it will record his vote for
candidates and on the various questions sub-
mitted, he shall operate the recording mecha-
nism and forthwith leave the booth.

IN PARTISAN PRIMARIES NO PERSON
IS ENTITLED TO VOTE AS A MEMBER OF
ANY PARTY UNLESS HE IS REGISTERED
AND ENROLLED IN THE DISTRICT REG-
ISTER AS A MEMBER OF SUCH PARTY.
THIS ENROLLMENT IS CONCLUSIVE AS
TQ HIS PARTY MEMBERSHIP AND IS
NOT SUBJECT TO CHALLENGE.

Challenge of Voters**

A challenge is the test of a person’s right to
vote. A person is not entitled to vote at any
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primary or election unless his registration card
appears in the district register. Mowever, even
though his registration card is in the distriet
register, any person may be challenged by any
qualified eclector, election officer, overseer or
watcher, as to his identity, as to his confinued
residence in the election district, as to any al-
leged violation of the law pertaining to the sign-
ing of the voter’s certificate or as to any alleged
violation of the law prohibiting bribery at elec-
tions. If an elector is challenged as to identity
or residence, he must produce at least one quali-
fied elector of the election district as a witness
who shall make affidavit of the elector’s iden-
tity or continued residence in the election dis-
trict, If challenged as to any violation of the
law pertaining to the signing of a voter’s cer-
tificate, or the law prohibiting bribery at elec-
tions, the elector shall not be permitted to vote
until he shall have made a written affidavit, on
the forms provided, that the matter of the chal-
lenge is untrue.

The inspectors of election shall investigate
and pass upon the qualifications of all persons
claiming the right to vote at any primary or
eleetion, and if the inspectors shall disagree
upon the right of any person to vote, the judge
of election shall decide the question. If the
judge is unable to decide, then the overseers of
election, if they be agreed, shall deecide the
question. .

Overseergts*

On petition for cause of five or more duly
registered cleetors of any election distriet, it is
the duty of the Court of Common Pleas to ap-
point two electors of the said district each of a
different political party, as overseers of election
to supervise the proceedings and to make report
of same to the Court.

Overseers shall be sworn or affirmed by the
judge of clections to the faithful discharge of
their duties, and they must sign the oath in du-
plicate. They shall have the right to be present
inside the enclosed space during the entire pro-
ceedings, including the counting of votes and
making out of returns. They may keep a list of
voters, may challenge any voter and interrogate
him and his witnesses under oath on his right
to vote. Whenever the members of the election
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board differ in opinion and the overseers are
agreed, the overseers decide the question.

Overseers are required to sign the eleetion
returns of the distriet, or to write thereon the
reasons for refusal to sign, and should immedi-
ately report to the Court any fraud of which
they have knowledge.

Any person interfering with the carrying out
of the lawful performance of the duties of the
overseers is subject to the penaliies provided by
law.

Watcherg***

Each candidate at any primary is entitled to
appoint two watchers in each eleetion district in
which he is voted for. Eaeh political party and
each pelitical body which has nominated candi-
dates shall be entitled to appoint three watchers,
at any general, municipal or special election in
each election distriet in which its candidates are
to be voted for.

All watehers must be qualified registered elec-
tors of the district in which they are authorized
to aect.

Only one wateher for each candidate at pri-
maries, or for each party or political body at
general, municipal or speeial elections, shall be
allowed to remain in the polling place at any
one time prior to the closing of the polls. All
watchers must remain outside the enclosed
space. After the closing of the polls, and while
the ballots are being counted or voting ma-
chines canvassed, all watchers are permitted to
be in the polling place outside the guard rail.
Each watcher shall be provided with a certifi-
cate from the eounty board of elections, stating
his name and the name of the candidate, party,
or politieal hody he represents and is required
to show his certificate when requested to do so.
Watchers are permitted to keep a list of voters
and are entitled to challenge any person making
application to vote.

Aet No. 453 of 1963 further amends the law
coneerning watchers to provide that watehers
may be appointed to serve in an election distriet
other than the distriet of residence, provided
that they are residents of the same municipality
(eity, borough or township) in which the distriet
where they are authorized to act is located.
Watchers so appointed can ONLY be appointed
on petition to the proper Court of Common
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Pleas. The petition must show that the watcher
to be appointed is a qualified voter of the mu-
nicipality in which the district is located and
that he is a law-abiding citizen of good repute.
The Court shall consider ALL factors relevant
to the petition before granting or refusing it.

No candidate or committee of a political party
or political body, nor any other person, shall pay
a watcher more than twenty ($20.00) dollars per
diem.

It is a criminal offense for any person, by vio-
lence or intimidation, to threaten or drive away
or to prevent from doing his duty, any watcher
who is legally permitted to be present at any
polling place.

Police Officers**

A police officer in commission, whether in
uniform or in citizen’s clothes is not permitted
to be within one hundred (100) feet of any poll-
ing place during the conduct of any primary or
cleetion, except in the exercise of his privilege
of voting, or for the purpose of serving war-
rants or unless called upon by the election officer
to preserve the peace.

Assgistance in Voting**

A voter shall not be permitted to receive any
assistanec in voting at any primary or eleetion,
unless there is recorded upon his registration
card his declaration that, because of illiteracy,
he is unable to read the names on the ballot or
on the voting machine labels, or that he has a
physical disability which renders him unable to
see or to mark the ballot or operate the voting
machine, or to enter the voting compartment or
voting machine booth without assistanece. The
exact nature of such disability must be recorded
on his registration card, and the cleetion officers
must be satisfied that at the time of the election
he still suffers from the same disability. Before
he shall be permitted to receive assistance, such
voter shall state distinetly and audibly under
oath or affirmation, which shall be administered
to him by the judge of eleetion, the reason why
he requires assistance.

Any clector who is entitled to receive assis-
tance in voting shall be permitted by the judge
of election to select a registered elector of the
election district to enter the voting compartment
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or voting machine booth with him to assist him
in voting, sueh assistance to be rendered in-
side the voting compartment or voting machine
booth.

In every case of assistance, the judge of elec-
tion shall forthwith enter in writing a book
to be furnished by the county board of elec-
tions, to be known as the ‘‘Record of Assisted
Voters’’: (1) the voter’s name; (2) a statement
of the faets which entitle him to receive assis-
tance; and (3) the name of the person furnish-
ing the assistance. The Record of Assisted Vot-
ers shall be returned by the judge of election to
the county board of elections with the other pa-
pers, as hereinafter specified.

An eleetor who unlawfully receives assistance,
or any election officer who shall be guilty of
permitting unlawful assistance in voting, shall
be guilty of a misdemcanor, and shall be subject
to a fine not to exeeed $1,000 or imprisonment
of not more than one {1) vear, or both.

Violation of Secrecy in Voting—Penaltiest

SECRECY IN VOTING MUST BE MAIN-
TAINED AT ALL TIMES, It is a eriminal
offense for any person to unfold or pry into any
other person’s ballot before such ballot is de-
posited in the ballot box, for the purpose of dis-
covering the manner in which said ballot has
been marked. It is also a eriminal offense for
an elector to allow any other person to see his
ballot or the face of the voting machine voted
by him, or to cast or attempt to cast any other
than the official ballot which has been given him
by the election officer. It is also an offense for
any elector to permit another person to aceom-
pany him into the voting compartment or voting
machine booth or to mark his ballot or prepare
the wvoting machine for him, unless he has com-
plied with the requirements of the law as to as-
sistance, and unless the disability which he de-
clared at the time of registration still exists. Tt
is also an offense for a person to state falsely
that he is unable, because of illiteracy, to read
the names on the ballot, or that he is unable to
mark the ballot by reason of physieal disability.
It is also an offense for any person to be present
in the voting booth while another person is vot-
ing, or to mark the ballot of another person,
except in striet accordance with the provisions
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pertaining to assistance, or for any person giv-
ing assistance to attempt to influence the vote
of the elector he is assisting, or to mark a ballot
in any way other than that requested by the
voter whom he is assisting, or to disclose to
anyone the contents of any ballot which has been
marked with his assistance, exeept when required
to do so in a legal proceeding.

A PERSON OTHER THAN AN ELEC-
TION OFFICER OR CLERK SHALL NOT
REMOVE ANY BALLOT FROM ANY BOOK
OF OFFICIAL BALLOTS. Tt is unlawful to
remove more than one ballot from a ballot book
at any one time. If a voter spoils a ballot, he
may return it to the election officer to be marked
‘‘gspoiled,”” whereupon he is entitled to receive
another ballot. In such case, the election officer
must be sure to change the ballot number re-
corded as the voter’s in the district register and
on the voter’s certificate.

Time Allowed to Vote**

An elector may not remain in the voting com-
partment an unreasonable length of time, and, in
NOQ EVENT, FOR MORE THAN THREE (3)
MINUTES. 1f a voter refuses to leave the booth
after three minutes, he shall be removed by the
clection officers. However, an elector may be
granted a longer time to vote if other electors are
not waiting to do so.

Closing the Polls**

The judge of election must close the polling
place promptly at 8 o’clock P. M. Prevailing
Time. All persons standing in line at the time
the polls elose must be permitted to vote.

After the polls are closed the only persons
permitted in the polling place while the votes
are being counted are the following: judge of
election, inspectors, clerks, overseers, watchers,
and peace officers. Watehers and peace officers
must remain outside the enclosed space unless
it is necessary to enter to preserve the peace.

(See also Voting Regulations, page 94.)

Processing Absentee Ballots}t
Act No. 375 of 1968 provides that the county
boards of election shall distribute the absentee
ballots to the appropriate local election distriets
in a manner prescribed by the Sceretary of the
Commonwealth.
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Since there are 67 counties to consider and
approximately 67 different problems relating to
this procedure, the following general procedures
shall prevail for the primary and election. The
county board of election shall distribute the ab-
sentee ballots to the election district officers in
the following priority: to the Judge of Elec-
tiens; if not available, to the Majority Inspec-
tor; if not available, to the Minority Tnspector.
The method of distribution shall be such as to
insure accountability for the ballots, to insure
that the ballots are received by the election
board, and to insure that the election hoard is
adequately informed in processing the absentee
ballots.

We offer the following suggestions:

That the loeal election districts be informed
that not all of the ballots that have been mailed
to electors and whose names appear on the ab-
sentee electors list posted in the polling place
are likely to be returned, so that even though a
person’s name appears on the absentee clectors
list, his ballot may not have been used or re-
turned for counting.

That where no ballots have been issued to
electors in a particular distriet, the local elee-
tion distriet officers be so informed.

Military voters need not be registered, and
in eounting this type of ballot, the local election
distriet officers will not find a registration card
or temporary registration card in the distriet
binder.

It is suggested that the county board of elec-
tion screen the return envelopes for the proper
affidavits prior to the distribution to the local
boards. We suggest you do not send question-
able balloting material to the local boards.

The absentee voting law provides that ‘‘ab-
sentee ballots shall be canvassed immediately
and continuously without interruption until
completed after the close of the polls.”’ There-
fore, before opening the ballot box, or in dis-
tricts where voting machines are used before
taking the count from the voting machine, the
absentee ballots must be counted. The loeal elec-
tion board shall proceed as follows:

1. Void the absentee hallot of any elector who
had appeared at the polling place in person,
signed the affidavit on his temporary registra-
tion card and voted on the voting machine,
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Mark such ballot envelope ““VOID'' and return
it with election returns.

2. Void the absentee ballot of any elector who
has died prior to the opening of the polls. Mark
such ballot envelope ‘‘VOID—DECEASED”
and return it with election returns.

3. Check the regisiration cards of all other
absentee voters to make sure that they have not
already voted at the polling place. If the elee-
tion board finds that the absentee voter has al-
ready voted (i.e., voting information is recorded
on his registration card, name appears on the
numbered list of voters and a signed voter's
certificate is on file) and such voter did not
identify himself as an absentee voter at the time
he voted on the voting machine, and did not
sign the affidavit on his temporary (green/other
color) registration card, mark such ballot en-
velope ‘CANCELLED?’ and return it with elee-
tion returns.

4. Check the absentee voters’ list furnished
by the bureau of elections to make sure that the
names of the absentee voters whose ballots you
are about to tally appear on such list. If the
name does not appear, call the county bureau
of elections immediately. Make certain that you
eross out the names of the absentee voters whose
ballots you have ‘‘voided’ or ‘‘cancelled.”’

5. Compare the signature of the absentee
voter on his absentee ballot envelope with the
signature on his registration card to assure suffi-
cient identity of voter. If the voter was unable
to sign, his mark, together with the signature
and address of a witness, should appear on the
affidavit on the back of the absentee ballot enve-
lope.

6. If satisfied that the absentee ballot declara-
tion is sufficient to verify the absentee elector’s
right to vote, then announce the name of such
voter in order to give any watcher present the
opportunity to challenge.

Challenges may be made on the grounds that
the absentee voter is not a qualified elector of
the election district; or the absentee voter (who
has eclaimed necessary absence) was in faet
within the county of residence during the time
the polls were open (military eéxcepted); or the
absentee voter (who has claimed illness or physi-
cal disability) was in fact physically able to
come to the polls.
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A deposit of ten dollars ($10.00) in cash for
each absentee ballot challenged must be sub-
mitted by the challenger. Challenger shall be
given a deposit receipt. Any ballot so challenged
shall be marked “CHALLENGED,”" a carbon
copy of the deposit receipt shall be attached,
together with the challenge affidavit, and shall
be returned to the county burean of elections
in the proper envelope along with the election
returns, Within seven (7) days after the date of
the challenge, hearings will be held. The de-
posit will be refunded if the challenge is with-
drawn within five (5) days, or if the challenge
is sustained ; otherwise, deposit will be forfeited.

7. After announcing the name of the absentee
voter, and hearing no challenge, the envelope is
then opened in such manner as not to destroy
the declaration thereon. The inside envelope
marked ‘‘official absentee ballot’’ shall then be
extracted and left unopened. When all the in-
side envelopes have been extracted, they shall
be shuffled together to avoeid identification., If
any of these ‘‘official absentee ballot’’ envelopes
are unsealed or contain any extraneous matter
or identifying symbols other than the words
‘‘offielal absentee ballot,”’ the envelopes and the
ballots are to be set aside, marked “*VOID?’ and
returned to the county board of elections with
the election returns. (If assistance is received
in voting the absentec ballot, the assistance affi-
davit ONLY should be enclosed, but outside the
absentee ballot envelope.)

8. The valid official absentee ballot envelopes
are then opened, the ballots removed and tallied,
and the results entered under the candidates’
names on the return sheets provided by the
Bureau of Elections.

Counting the Vote—Paper Ballots*+*

Before any ballot box is opened, the number
of bhailots issued to electors (at primaries, the
number issued to the clectors of each party), as
shown by the stubs, and the number of baliots
{at primaries, the number of ballots of each
party) spoiled and returned by voters and can-
celled, must be announced to all present in the
voting room, and entered on the general return
sheets. The election officers must then compare
the number of electors voting, as shown by the
ballot stubs, with the number of names marked
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as voiing in the district register, the voters' cer-
tificates, and the numbered lists of voters, and
must announce the result and enter on the re-
turn sheets the number of electors who have
voted. 1f any differences exist, they shall be
reconciled, if possible, otherwise they shall be
noted on the return sheets. Then the district
register, the voters’ certificates, the numbered
lists of voters and the stubs of all used ballots,
together with all unused ballots, and all spoiled
and cancelled ballots, and all rejected voters’
certificates, shall be placed in separate contain-
ers which are provided, which shall be sealed.

{Note to Election Officers:—The supply box
will contain all the necessary envelopes and
containers for returning the different papers.
Read the instructions on the envelopes and be
sure that each item is placed in the proper en-
velope or container.)

The ballot boxes shall then be opened and all
ballots taken out (and at primaries separated
according to political parties). The ballots shall
then be counted one by one, and a reecord made
of the total number cast (and at primaries of
the total number ecast for each party). Then
the judge, under the scrutiny of the minority
inspeetor {or the minority inspector under the
serutiny of the judge), in the presence of the
other officer, clerks and overseers, and within
the hearing and sight of the watchers, shall read
aloud the names of the candidates marked or
inserted on each ballot (at primaries the ballots
of each party being read in sequence), together
with the office for which the person 1s a candi-
date, and he answers to any questions submitted.
The majority inspector and clerks shall ecarefully
enter each vote as read, and keep aceount of the
same in ink on triplicate tally papers (triplicate
tally papers for each party at primaries), all
three of which shall be made at the same time.
Ballots, after being removed from the box, shall
be kept within the unobstructed view of all
persons in the voting room until replaced in the
box.

No person while handling the ballots shall
have in his hand any penecil, pen, stamp, or other
means of marking or spoiling any ballot. The
election officers shall proceed to canvass and
compute the votes east, and shall not adjourn
or postpone the computation until it has been
fully completed,
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‘When the vote cast for the different persons
named upon the ballots and upon the questions,
if any, appearing thereon, shall have been fully
recorded in the tally papers and counted, the
election officers shall duly certify to the number
of votes cast for each person (upon the respec-
tive party tickets at primaries), and shall pre-
pare in ink two (2) general returns, showing,
in addition to the entries made thereon as afore-
said, the total number of ballots received from
the county board (the total of each party at pri-
maries), the number of ballots cast {the number
of each party at primaries), the number of bal-
lots {of each party at primaries) declared void,
and the number of ballots spoiled and cancelled,
and any blank ballots cast, as well as the votes
cast for each candidate. At elections, the num-
ber of votes cast for each candidate by each
political party or politieal body of which such
candidate is a4 nomine¢ shall be separately
stated: Provided, That the number of votes re-
ceived by each set of candidates upon ‘‘siraight
party tickets’' shall be entered opposite the
names of the respective candidates in a column
immediately adjoining upon the left, which col-
umn shall be of convenient width and shall be
headed ‘“number of votes received upon straight
party tickets.”” Tn an immediate column to the
left thereto, the number of votes received by
each candidate upon all ballots other than
‘‘straight party tickets’’ including all ballots
known as ‘‘split tickets’’ shall he entered, such
column to be of convenient width and shall be
headed ‘‘number of votes received other than
upon straight party tickets.’” The number of
votes received by each candidate as shown in
the column headed ‘“‘number of votes received
upon straight party tickets’’ shall then be added,
together with the number of votes received by
each candidate as shown in the eolumn headed
““number of votes received other than upon
straight party tickets’’ and thereupon, the total
number of votes received by each candidate
shall be entered in a column on the extreme
right-hand side of the return sheets, which col-
umn shall be of convenient width and shall be
headed ‘‘total number of votes."

In returning votes for persons whose names
are not printed on the ballot, the eleetion officers
shall record such names EXACTLY as they
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were written, stamped or applied to the ballot
by sticker.

Manner of Counting Ballots**

A ballot which is so marked as to be capable
of identification shall not be counted. Any bal-
lot that is marked in blue, black or blue-black
ink in fountain pen or ball point pen, in black
lead pencil or indelible pencil shall be valid and
counted, provided that all markings on the ballot
are made by the same pen or pencil,

Any ballot marked by any other mark than a
cross {(X) or check {+/) in the spaces provided
for that purpose shall be void and not counted:
Provided, however, that no vote recorded
thereon shall be declared void because a cross
(X) or check (/) is irregular in form. Any
erasure, mutilation or defective marking of the
straight party columns at November elections
shall render the entire ballot void, unless the
voter has properly indicated his choice for can-
didates in any office block, in which case the
vote or votes for such candidates only shall be
counted. Any erasure or mutilation in the vote
in any office block shall render void the vote
for any candidates in such block, but shall not
invalidate the votes cast on the remainder of
the ballot, if otherwise properly marked. A bal-
lot indicating a vote for any person whose name
is not printed on the ballot, whether by writing,
stamping or sticker, shall be counted as a vote
for such person, if placed in the proper space
or spaces provided for that purpose, whether or
not a cross (X) or cheek (+/) is placed after
the name of such person: Provided, however,
that if such writing, stamping or sticker is
placed over the name of a candidate printed on
the ballot, it shall render the entire vote in that
office block void. If an elector shall mark his
ballot for more persons for any office than there
are candidates to be voted for such office, or if
for any reason it is impossible to determine his
choice for any office, his ballot shall not be
counted for such office, but the ballot shall be
counted for all offices for which it is properly
marked. Ballots not marked, or improperly or
defectively marked so that the whole ballot is
void, shall be set aside but shall be preserved
with the other ballots.

At November elections, a cross (X) or check
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(/) marked in the square opposite the name of
a political party or political body in the party
column shall be counted as a vote for every
candidate of that party or body, including its
candidates for presidential electors, except for
those offices as to which the voter has indicated
a choice for individual ecandidates of the same or
another party or body in any office block, in
which ease the ballot for such office block shall
be counted only for the eandidates thus individ-
ually marked, notwithstanding the fact that the
voter has made a mark in the party column,
and even though in the case of an office for
which more than one candidate is to be voted
for, he has not individually marked for such
office the full number of candidates for which
he is entitled to vote.

Decisions concerning questionable marks on
ballots, or defacing or mutilation of ballots, and
the count to be recorded thereon, shall be made
by the inspectors of election, If the inspectors
shall disagree, the judge shell decide the ques-
tion. If the judge is unable to decide, then
the overseers, if they agree, shall decide the
question.

Signing and Disposition of Returns, District
Register and Voting Oheck List; Posting;
Return of Ballot Boxes**

Immediately after the vote has been counted
in districts in which paper ballots are used, all
of the general returns shall be signed by the
election officers and clerks and certified by the
overseers, if any. If any election officer, clerk
or overseer shall refuse to sign or certify the
general returns, he shall write his reasons there-
for upon the general return sheets. One of said
returns shall be immediately posted for the in-
formation of the public ontside the polling place,
and one shall be entrusted to the judge for de-
livery to the county board with the package of
unused ballots, ete., in an envelope provided for
that purpose. The election officers shall then
replace all the ballots cast, so counted and can-
vassed, in the ballot boxes, including those de-
clared void, spoiled, and caneelled, together with
one set of tally papers, one numbered list of
voters, sealed as aforesaid, and one oath of each
election officer, and lock and seal each ballot
box so that nothing can be inserted therein un-
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til it be opened again; and the judge and minor-
ity inspeetor shall immediately deliver the ballot
boxes to the custody of the county board, and
the county board shall not compute any returns
from any election district until said ballot boxes
and unused ballots are delivered. The election
officers shall record the number of votes ecast
for each person on an official specimen ballot,
shall sign the same and immediately post it out-
side the polling place for the information of
the publiec.

The minerity inspector shall retain one com-
plete set of tally papers, and carefully preserve
the same for a period of at least one year. The
remaining tally papers, affidavits of voters and
others, including ocaths of election officers, and
one general return sheet shall be placed in sepa-
rate envelopes, to be provided for that purpose,
and sealed as soon as the count is finally com-
pleted. All of such envelopes and one numbered
list of voters, previously sealed as aforesaid,
shall be entrusted to the judge of election to be
immediately delivered to the county board.

Immediately upon completion of the count
and tabulation of the votes cast, the district reg-
ister and the voting check list shall be locked and
sealed, and returned forthwith by the judge of
election to the custody of the proper registration
commission.

Counting the Vote—Voting Machines#*

As soon as the polls are closed and the last
voter has voted, the election officers shall im-
mediately lock and seal the operating lever or
mechanism on all machines.

The officers, clerk and overseers, if any, shall
then sign a certificate for each machine stating
that it has been locked against voting and
sealed ; stating also the number shown on the
public counter, the number on the seal which
has been attached, the number registered on the
protective counter, and the number or other
designation of the voting machine., They shall
then compare the number shown on the public
counter with the number of names written in
the numbered lists of voters, the district register
and the voting check list.

These certificates shali be returned by the
jndge of election to the county board with the
other certificates and return sheets.
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If the type of voting machine used requires
the counters to be seen to canvass the vote, the
election officers, in the presence of the watchers
and all other persons lawfully within the polling
place, shall then make them visible. If the vot-
ing machine is equipped to print paper proof
sheets, the election officers shall then print
enough copies (but not less than four in any
case) to give one to each member of the elec-
tion board overseer, candidate, watcher, repre-
sentative of a newspaper, and other persons law-
fully present who request same.

The judge and inspectors shall then read off
distinetly the designation (number and letter)
on each counter for each candidate’s name, the
result shown by the counter numbers, the votes
recorded for each write-in candidate, and the
result for and against each question voted on.
{The counters shall not be read along the party
columns or rows, but always along the office
columns or rows, completing the canvass for
each office before proceeding to the next.)

The vote shall be entered on the required
number of return sheets and certified and signed
in the same manner in all respects as described
for canvassing paper ballots.

The vote for each machine used shall be ascer-
tained and recorded in like manner, and a state-
ment of the results shall immediately be posted
outside the polling place and the return sheets,
ete., delivered as provided by law.

Returns Open to Public Inspectionftt

The general returns from the distriets which
have been returned unsealed shall be open to
public inspection at the offices of the county
boards as soon as they are received from the
judges of election. None of the sealed returns
delivered by the judges to the county boards
shall be opened by ANY person except by order
of the county board or the court of common
pleas.
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Compensation of Election Officers***

In all counties, the compensation of judges,
inspectors, clerks and maehine inspectors shall be
fixed by the county board of elections of the
county at not less than the following: judges of
election, forty-five dollars ($45.00); inspeetors,
machine operators and clerks, forty dollars
($40.00) ; and not more than the following:
judges of election, sixty dollars ($60.00); in-
spectors and clerks, fifty-five dollars ($55.00);
and machine operators, fifty-five dollars, ($55.00) ;
for each primary and election. The county board
of elections may, in its discretion, establish dif-
ferent per diem rates within the above mentioned
minima and maxima based on the number of
votes cast for the following groups: 150 votes or
less, 1561 to 500 votes, 501 to 1000 votes, over
1000 votes.

For transmitting returns of primaries and
elections and the ballot box or hoxes, all judges
of election shall be entitled to recelve the addi-
tional sum of two dollars and fifty cents ($2.50)
and, except in counties of the first class, shall
also be entitled to receive five cents ($.05) per
mile for mileage, as full compensation for said
services,

In counties of the second class and second
class A, the county board of elections may re-
quire the minority inspector of elections to ae-
company the judge of elections in {ransmitting
returns of primaries and elections, in which
case the judge of elections and minority inspeec-
tor of elections shall each be entitled to receive
the sum of three dollars and fifty cents ($3.50)
as full eompensation for said services.

For transmitting returns of primaries and
elections and the ballot box or boxes in eounties
of the third, feourth, fifth, sixth, seventh and
eighth classes, all judges of election shall be en-
titled to receive the additional sum of three dol-
lars and fifty cents ($3.50) as full compensation
for said services.
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For transmitting the ballot box or boxes to-
gether with the judge of election as herein pro-
vided, the minority inspector of election shall
be entitled to an additional sum of two dollars
and fifty cents ($2.50) in counties of the first
class, and in all other counties the additional
sum of three dollars and fifty eents ($3.50) as
full eompensation for said services.

For transmitting the ballat box or hoxes to-
gether with the judge of election as herein pro-
vided in counties of the third, fourth, fifth,
sixth, seventh and eighth classes, the minority
inspector of election shall be entitled to an ad-
ditional sum three dollars and fifty cents
{$3.50) as full compensation for said services.

The person furnishing transportation to the
judge of election and the minority inspector in
transmitting returns and ballot boxes, shall be
entitled to ten cents (10¢) per mile circalar
from the polling place to the county courthouse.
The name of such person shall appear on the
voucher of the judge of election.

Note: When a primary and special election
or a special and general or municipal eleetion
take place on the same day, they shall be con-
strued as one election for the purpose of re-
celving compensation.

Computation of Votes and Canvassing
of Returnsitt

Each county board of elections shall arrange
for the computation and canvassing of returns of
votes cast at each primary and election at its
office or at some other convenient public place at
the county seat with adequate accommodations
for the watchers and attorneys authorized by
law to be present.

Each county board shall give at least one
week'’s previous notice by newspaper publication
in at least two and not more than three news-
papers of general circulation as defined in the
“‘Newspaper Advertising Act’’ of 1929, P. L.
1784, of the time and place when and where offi-
cial canvass will begin. At least one of these
newspapers shall represent the majority party
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and at least one the minority party. The county
boards shall also keep copies of such advertise-
ment posted at their offices during that period.
The public computation and canvass shall be-
gin at 9:00 A M. on the Friday following the
primary, municipal or general election and shall
continue from day to day until completed.

Return Board Qualifications}}f

If any member of a county board is a candi-
date for nomination or election to public office
he shall not act as a member of said board for the
computation of returns but the other members,
if qualified, and if both are not members of the
same political party, shall aet.

In case there are not at least a majority of the
members of said board so qualified, two or more
judges of the court of common pleas shall be
designated by said court to act as a return board
provided that neither of them is a candidate for
any nomination or election to public office. If
there is only one judge of such court in such
county, or if less than two judges are qualified
and able to act, any judge who is qualified may
act alone.

If there is no judge quealified, the following
county officers in the order named, not being
candidates for any nomination or election to any
public office, shall act as the return board: the
prothonotary, sheriff, county treasurer, clerk of
the orphans’ court, clerk of oyer and terminer
and quarter sessions court, register of wills, and
the recorder of deeds.

If none of the above officers can qualify, the
president judge of the court of common pleas in
such county shall make a written request to the
Chief Justice of the Supreme Court of Pennsyl-
vania for the assignment of a judge from an-
other judicial district who shall act as the re-
turn board.

The eounty solicitor shall serve as counsel for
the return board in each county and shall receive
no additional compensation therefor in addition
to his compensation as eounty solicitor.

* Article VI, Pennsylvania Election Code; 1937, P.L.
1333 (Purdon’s Pennsylvania Statutes Annotated,
Title 25).

** [bid, Article XII
*+* Thid, Article IV
1 Ibid, Article XVII[
1+ 1bid, Article XIIT
Ftt Ibid, Article XIV
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PROCEDURES FOR AMENDING
THE CONSTITUTION OF PENNSYLVANIA
IN ACCORDANCE WITH THE
FOLLOWING:

Article X1

Proposal of Amendments by the General As-
sembly and Their Adoption

Section 1. Amendments to this Constitution
may be proposed in the Senate or House of Rep-
resentatives; and if the same shall be agreed to
by a majority of the members elected to each
House, such proposed amendment or amend-
ments shall be entered on their journals with the
veas and nays taken thereon, and the Secretary
of the Commonwealth shall cause the same to be
published three months before the next general
election, in at least two newspapers in every
county in which sueh newspapers shall be pub-
lished; and if, in the General Assembly next
afterwards chosen, such proposed amendment or
amendments shall be agreed to by a majority of
the members elected to each House, the Secre-
tary of the Commonwealth shall cause the same
again to be published in the manner aforesaid;
and suech proposed amendment or amendments
shall be submitted to the qualified electors of
the State in such manner, and at such time at
least three months after being so agreed to by the
two Houses, as the General Assembly shall pre-
seribe; and, if such amendment or amendments
shall be approved by a majority of those voting
thereon, such amendment or amendments shall
become & part of the Constitution; but no
amendment or amendments shall be submitted
ofteper than once in five years. When two or
more amendments shall be submitted they shall
be voted upon separately.

(a) In the event a major emergency threa.t-
ens or is about to threaten the Commonwealth
and if the safety or welfare of the Common-
wealth requires prompt amendment of this Con-
stitution, such amendments to this Constitution
may be proposed in the Senate or House of Rep-
resentatives at any regular or special session of
the General Assembly, and if agreed to by at
least two-thirds of the members elected to each
House, a proposed amendment shall be entered
on the journal of each House with the yeas and
nays taken thereon and the offieial in charge of
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statewide elections shall promptly publish such
proposed amendment in at least two newspapers
in every county in which such newspapers are
published. Such amendment shall then be sub-
mitted to the qualified electors of the Common-
wealth in such manner, and at such time, at least
one month after being agreed to by both Houses
as the General Assembly prescribes,

(b) If an emergency amendment is approved
by a majority of the qualified electors voting
thereon, it shall become part of this Constitu-
tion. When two or more emergency amendments
are submitted they shall be voted on separately.

117



The Home Rule Charter and
Optional Plans Law

On April 4, 1972 the Genergl Assembly passed
what may be for Pennsylvania municipalities
the single most significant statute ever enacted
in the history of the Commonwealth. Governor
Milton Shapp signed the bill into law nine days
later. Known as the ‘‘Home Rule Charter and
Optional Plans Law,’’ the aet (No. 62 of 1972)
grants to every municipality in the state the
capability to organize itself in order to meet the
complex demands confronting local communities.
While the mass media is likely to foeus on
activities at the federal level, most of the ser-
vices essential to daily life are performed by
focal government. Sewage disposal, water sup-
ply, fire prevention, crime control, and the
preservation of public safety represent just some
of the indispensable funetions which local
governments perform. Since the role they play
is so vital in the everyday lives of all citizens,
municipalities must have the organization and
operational flexibility to perform the services
expected of them in the 1970's. The Home Rule
Charter and Opiional Plans Law is a major
step in the direction of providing munieipalities
with this capacity.

Note:

For Further Information Please Contact:
The Local Government Commission

633 Main Capitol Building

Harrisburg, Pa.

The Department of Community Affairs
2nd Floor South Office Building
Harrisburg, Pa.
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ADDENDUM

Maijor Requests, Attorney
General's Opinions, and
Directives Concerning

Elections.
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RequEesT #1: Residence of College Students
for Voting Purposes

COMMONWEALTH OF PENNSYLVAMIA
DEPARTMENT OF STATE
HARRISBURG, Pa. 17120

MARCH 15, 1971

SECRETARY OF THE COMMONWEALTH

The Honorable J. Shane Creamer
Attorney (General

Main Capitol Building
Harrisburg, Pa.

Dear Attorney General Creamer:

In view of the decision by the National Bureau
of the Census, Department of Commerce, to count
college students as residents of the municipality
where they live during the school year, we would
appreciate an opinion on the legality of register-
ing these students to vote in the district where
they live during the school year.

The U.S. Census Bureau has confirmed to this
office that the 1970 Census counted college stu-
dents as residents of the municipality where they
live during the school year. The Bureau ex-
plained that this decision is in line with its
policy of considering a person as residing where-
ever he spends most of the year. Since a student
spends eight or nine months of the year in the
municipality where his college is located, he is
supporting, and is being supported by, that
community rather than his parents’ community.

It is our interpretation that this policy of the
Census Bureau can be used to support an argu-
ment for the executive, legislative, or judicial
re-examination of the Pennsylvania Election
Code. Bpecifically, the Aect of Assembly, June
3, 1937, P.L. 1333, Act #8320, Section 703,
providing :

For the purpose of registration and voting,

no person shall be deemed to have gained a

residence by reason of his predence, or lost

it by reason of his absence, while employed in
the service, either civil or military, of this
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State or of the United States, nor while en-
gaged in the navigation of the waters of
the State or of the United States, or on the
high seas, nor while a student of any institu-
tion of learning, nor while kept in any
poorhouse or other asylum at public expense,
nor while eonfined in public prison, except
that any veteran who resides in a home for
disabled and indigent soldiers and sailors,
operated and maintained by the Common-
wealth of Pennsylvania, and who possesses
all the qualifications for voting, may gain a
residence for registration and voting at the
home for disabled and indigent soldiers and
sailors. The provisions of this amendment
shall not be construed to affect the voting
rights of bedridden or hospitalized veterans
who choose to vote as absentee electors by the
use of veteran’s official hallots.
This is in direct conflict with the official policy
of the Census Burean.
The Census Bureau policy vs. the present
interpretation of P.L. 1333 could lead to the
following ramifications:

A. Cities with large student populations will
be over represented in the State Legislature,

The Census is used to reapportion the State
Legislative and Congressional Delegation ac-
cording to changing population distributions,
so if students are counted as residents, but not
permitted to vote, serious distortions will result.
For example, the student body of Penn State
University is large enough to effect that region’s
representation in Harrisburg, If these students
can not vote in State College, Pennsylvania, the
relatively small number of ‘‘permanent’’ resi-
dents of that town will be given a dispropor-
tionately large voice in Harrisburg.

TUnder the present law, the Penn State stu-
dents may vote at their parents’ place of resi-
denee, but under the 1970 census they have not
been counted as residents there, so the number
of votes cast might exceed the official adult
population and these extra votes are not repre-
sented in Harrisburg. This is in direct conflict
with the U.8. Supreme Court’s **One Man, One
Vote’’ decision and will lead to serious problems
this year with legislative and congressional
reapportionment,
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B. Cities with large student populations receive
more than their fair share of tax money.

Assuming that there are more out-of-town
students attending Philadelphia Colleges and
Universities than there are native Philadelphians
attending schools elsewhere, Philadelphia could
be receiving more than its fair share of tax
money which is determined by population dis-
tributions, While the number of students in
Philadelphia may be insignificant compared to
the total population of the city, certainly this
is not the case in towns like State College,
Pennsylvania and Slippery Rock, Pennsylvania,
as noted in the following examples:

State College is permitted to count Penn
State students as residents when applying for
state and Federal funds to support local schools,
perhaps the students should also be permitted
to help decide how the funds are to be used by
voting in local elections. Centre County moved
from Sixth to Fifth in County Classification as
a result of the 1970 Census, with a population
gain of over 20,000 residents. By this change
in classification, all County Row-Officers will
receive an increase in salary, the new office of
Controller shall be established, along with other
obvious benefits to the residents of the County.
The students who by their residence in the
County effected this change in eclassification will
receive no benefits under present interpretation,

Another example has taken place in Slippery
Rock, Pennsylvania, where HUD funds for
housing for senior citizens were greatly reduced
from the amount requested from the loeal offi-
cials because of the 1960 Census figures showing
that the population of 2,100 residents did not
justify the amount requested. The local county
officials now expeet the full amount of Federal
funds requested to be granted due to the 1970
Census which shows a population figure of
4,900 citizens since the Bureau of the Census
counted the students at Slippery Rock College
as being permanent residents of the area.

0. If Students are transient residents, 8tudent
Bodies are not.

A common complaint of “‘permanent’’ resi-
dents of college towns is that students have no
real interest in the area beeause they live there
for a few years at most. A response to this
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position is that while any given student will
probably not be enrolled for more than four
yvears, as long as the institution exists that stu-
dent’s place will be filled by someone with
substantially similar interests. The student body
of any college or university exists from year
to year as a more or less constant entity
contributing to the surrounding community
financially, culturally, and intellectually. Stu-
dents tutor or teach in local schools and work
in local businesses, Students, therefore, could
be considered not as individual transients but
as a class of permanent residents who are sup-
ported by the community and who contribute
to it. As such, they are effected by local political
decisions and have continuing interest in the
operation of the community and the state.

D. Groups of non-student transients are per-
mitted to register and vote.

It shonld also be noted that several groups of
non-student transient residents are permitted
to vote. It is common knowledge that employees
of many large corporations are regularly trans-
ferred from one office to another often after only
one or two years in each location. Even within the
University Community, professors and admin-
istrators frequently move from school to school.
A recent survey at Brown University showed
that not 2 single member of the administration
had been at the school as long as a graduating
senior, four years. Yet these transient residents
are permitted to register and to vote after ful-
filling the residency requirements of P.L. 1333,
one year in the State and 60 days in the election
distriet if they come from another State.

Attached please find 2 copy of a Statement of
Intent which the Centre County Board of Elee-
tions requires students and only students to fill
out. Tt is our feeling that this form and others
like it may lean heavily against the student’s
constitutional rights.’

‘We are aware that a deeision rendered in
behalf of students being permitted to register
and to vote could be stubbornly fought in the
courts by many County Boards of Elections,
A negative decision, though, not permitting
these students to register could lead to serious
problems with regard to the validity of the
Census figures being used to reapportion our
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legislative and congressional delegations, Fed-
eral funds for Pennsylvania, changes in county
classification, ete.

Thank you very much for your cooperation.
If my office can be of any assistance to you,
please contact the Deputy Secretary of the Com-
monwealth, Ronald J. Pettine.

Very truly yours,
C. DeLores TUCKER,
Secretary of the Commonwealth

STATEMENT OF INTENT

It is the policy of the Centre County Board
of Elections to permit students at Pennsylvania
State University, or their wives to register to
vote in the County of Centre, Pennsylvania,
providing they can satisfactorily complete the
following statement:

I, , do hereby affirm

that 1:

1. Am not in Centre County merely to be &

student at the Pennsylvania State Uni-
versity.

2. Do hereby relinquish my residence in the

County of

State of ,
and intend to be a permanent resident of
the County of Centre, Pennsylvania,

3. Do otherwise, meet the necessary age and
residency requirements of the Pennsyl-
vania Eleection Code.

4. Am prepared to assume the tax obligations
of a resident of the County of Centre,
Pennsylvania.

I do hereby swear that the above statements

are true and correct,

Signed

Subseribed and sworn to before me this

day of 197

Note: Anyone living in a University dormitory
or a fraternity house cannot intend it as
a permanent address and therefore can-
not register,
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OrmvioN #1: Residence of College Students
for Voting Purposes

COMMONWEALTH OF PENNSYLYAMNIA
OFFIGE OF ATTORNEY GENERAL
HARRISBURG. Pa. 17120

SEPTEMBER 9. 1871

J. SHANE CREAMER

ATTORNEY GENERAL

The Honorable C. DeLores Tucker
Secretary of the Commonwealth
Department of State

308 Main Capitol

Harrisburg, Penna. 17120

Dear Secretary Tucker:

You have requested an opinion as to whether
the laws of the Commonwealth of Pennsylvania
permit college students attending colleges and
universities in Pennsylvania to register to vote
where their university or eollege is located.

You are advised by this opinion that, subject
to certain durational residency ecitizenship re-
quirements established by the Constitution of
the Commonwealth of Pennsylvania, Pa. Const.
Article 7, Section 1 hereinafter discussed, that
college students are permitted under State law
to register to vote in the locality at which they
are attending a college or university.

As of 1970 there were some 390,000 students
eurolled in public and private, two and four
year colleges and universities located within the
Commonwealth of Pennsylvania. These figures,
of course, do not include those students enrolled
in vocational and technical institutions. The
1970 Pennsylvania Stafistical Abstract, pages
142.143. From the time the students are first
enrolled at their college or university they are
engaged in the vocation of pursuing and ob-
taining an academic degree or some other form
of recognition by the academic community. The
time the student will reside in the academic
community is indefinite in that his period of
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residency will extend over the time needed by
the student to fulfill the requirement for his
academic degree and, in that once having ob-
tained a degree, he may seek additional academic
credentials at the same institution. In addition
to the student’s commitment and intention to
spend an indefinite period of time at the uni-
versity or college of his choice, the student also
establishes a number of permanent relationships
(permanent in the sense that the relationship
will last for an indefinite period of time), with
various local institutions, businesses and persons.
In most instances, students open bank accounts
and charge accounts at local banks and retail
establishments, enter into leases with local land-
lords and in many instances pay local taxes and
are employed by local businessmen., Students
also live in a variety of dwellings in the area
of the college or university of their choice.
These dwellings range from the typical on-
campus dormitery to the private home owmed
by a married student. To all of these dwellings
the students bring their personal possessions for
use during the period of their studies. Students
may or may not intend to return, upon ter-
mination of their studies, to their last residence
prior to enrollment.

Of crucial significance also is the fact that
the general elections fall on the Tuesday next
following the first Monday in November, a date
which comes in the middle of the first semester
of the school year. Because of their studies
and because no recesses or vacations are sched-
aled at that time students are unable to return
or seriously hindered in returning, to the locality
where their parents live to register and to vote.
Therefore, should students be compelled to vote
in the localities where their parents live, they
will be foreed to utilize the cumbersome pro-
cedure of the absente ballot. The experience of
electors utilizing this procedure where they are
compelled to do so (e.g. servicemen stationed
overscas) demonstrates that only a small per-
centage of the persons compelled to vote by
absentee ballot exercise their franchise by this
means.

The 26th Amendment to the Constitution of
the United States provides:

“The right of citizens of the United States,
who are 18 years of age or older, to vote
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shall not be denied or abridged by the
United States or by any state on account
of age.”

As the report of the United States Senate
regarding the 26th Amendment clearly indicates,
it is the spirit and intention of this Amendment
to remove any procedures which would sub-
stantially hamper or impose special burdens on
persons 18 years and older in the exercise of
the franchise gnaranteed by this Amendment,

““Moreover, forcing young voters to under-
take spectel burdens—obtaining absentee
ballots or traveling to one centralized loca-
tion in each eity for example in order to
exercise their right to vote might well serve
to pursuade them from participating in the
election. This result and the election pro-
cedure that created are at least consistent
with the purpose of the Voting Rights Act,
which sought to encourage greater political
participation on the part of the young;
segregation might even amount to denial
of their 14th Amendment right to equal
protection of the laws in the exercise of the
franchise.”” Senate Judiciary Committee,
Senate Report No. 92-96, 92nd Congress,
First Session (emphasis supplied).

It is obviously a violation of the spirit of the
Amendment to compel students to utilize the
cumbersome, ahsentee ballot procedure. See-
ondly, it is a clear violation of the provisions of
the Amendment to impose greater burdens on
young people secking to exercise their franchise
than are otherwise imposed on older citizens
seeking to exercise their franchise. In two cases
arising in other states, Wilkins v. Bentley,
Mich. (1971) and Tabilio v. Mihaly,
CA 24 (1971) Courts in California and
Michigan declared certain statutes imposing spe-
cial burdens on young people in the exercise of
their franehise unconstitutional. In the Michi-
gan case a statute creating the presumption that
a student is not a resident of the campus town
where the college of his choice was located was
declared unconstitutional and in the California
case an Attorney General’s opinion barring un-
married persons under the age of 21 from estab-
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lishing a residence for voting purposes different
from their parents was held violative of Califor-
nia law and the United States Constitution. At-
torney General’s opinions which have been
issued from the States of Massachusetts, Florida,
Idaho, Georgia, Louisiana and Washington hold
that no special barriers can be erected to the ex-
ercise of the franchise by younger citizens.

Article 7, Sectton 1 of the Pennsylvania Con-
stitution establishes, among other requirements,
durational residency and citizenship require-
ments for electors. These requirements are that
the elector shall have been a citizen of the United
States at least one month, he shall have resided
in the State 90 days immediately preceding the
election and he shall have resided in the election
district for at least 60 days immediately preced-
ing the election.®

The Election Code, 25 P.8. §2813 and §2814,
establishes rules for determining residency in
the Commonwealth and the election distriet for
voting purposes.

Section 2813 of Title 25 in part provides:

“‘Tor the purpose of registration and vot-
ing, no person shall be deemed to have
gained a residence by reason of his pres-
ence, or lost it by reason of the absence,
while employed in the service, either civil
or military, of this State or of the United
States . . . nor while a student of any insti-
tution of learning. . . .”’

Section 2814 of Title 25 further provides:

“In determining the residence of a person
desiring to register or vote the following
rules shall be followed so far as they may
be applicable:

*In addition to the durational residency requirements of
Article 7, Section 1 requires that every citizen be 21
years of age in order to vote, As a result of ratification
of the 26th Amendment to the United States Constitution
this provision is no longer valid. However, invalidation
of the 21 year old age requirement of Section 1, on the
basis of well accepted rules of statutory construction,
does not render the durational residency requirements
of that Section invalid. Moreover, Act 29, 71 Session,
recently enacted into law and repealifg in part §2811
of the Election Code, 25 P.S. §2811, extends the fran-
chise to persons 18 years old or older subject to the
same durational citizenship and residency requirements
of Article 7, Section L
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{a) That place shall be considered the res-
idence of a person in which his habitation
is fixed, and to which, whenever he is ab-
sent, he has the intention of returning.

{(b) A person shall not be considered to
have lost his residence who leaves his home
and goes into another state or another elee-
tion district of this State for temporary
purposes only, with the intention of return-
ng.

{¢}) A person shall not be considered to
have galned a residence in any election dis-
trict of this State into which he comes for
temporiry purposes only, without the in-
tention of making sueh election distriet his
permanent place of abode.

(d) The place where the family of a mar-
ried man or woman resides shall be econ-
stdered and held to be his or her place of
residence, except where the husband and
wife have actually separated and live apart,
in which case the place where he or she has
resided for two months or more shall be
considered and held to be his or her place
of residence. . ., .”’

Two questions are raised by the foregoing
statutory provisions. Firstly, do these statutory
provisions by operation and eourt interpretation
establish special categories of electors who may
have the option of choosing between one of two
residences for voting purposes. Secondly, do
students who reside in their campus towns ob-
tain a residence under the rules established by
these provisions. The answer to the first ques-
tion is critical in that if it has been certain
eleetors have the choice of maintaining a resi-
dence for voting purposes at one of at least
two locations, then Pennsyivania law has estab-
lished a special category of electors for purposes
of faeilitating the exercise of their franchise,
If such a category of voters is established under
present law, serious constitutional questions are
preseitted, if by operation of the same law,
students, who occupy a similar situation are not
permitted to make such a choice. The answer to
the first question, in light of the constitutional
questions raised, of course, bears directly on the
answer to the sccond question.
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In the case of Newport Tewnship Elcction
Contest, 384 Pa. 474, 121 A.2d 141 (1956) votes
in a municipal election of Statc cmployees who
lived in state owned housing facilities and who,
under State law, were required to move from
these facilities, upon termination of State em-
ployment were challenged. The Supreme Court
of Pennsylvania, in denying the challenges held :

‘A person employed by the Commonwealth
may, if he sess fit, establish his domicil and
gain residenee at his place of employment
by taking the proper and appropriate steps
to do so—as these voters did.”” (384 Pa. at
478, emphasis supplied)

In so ruling, the Court permitted State em-
ployees to choose between one of two residences
for voting purposes, i.e., the residence where he
lives during the period of his employment or the
residence where he lived prior to State employ-
ment and to which he intends to return upon
termination of his employment, Permitting this
choiee has been the practice in this State. In
an Attorney General’s opinion by Attorney
(ieneral Margiotti, 225 A.G. Op. 1937, the prede-
cessor provision of 25 P.8. 951—18(g) which
provides that ‘‘statc employees shall be repis-
tered as of the distriet wherein he or she shall
have resided immediately prior to entering such
service’’, was construed to be directory and not
mandatory on State employees. Sueh a con-
struction mcant that State employees, if they
chose to register at their prior residence, were to
be registered but, just as explicitly, meant that
they could register at their place of employment
if such was their choice.

In addition to State employees, who are per-
mitted by operation of Pennsylvania law a
choice of voter residence, Federal law appears
to confer the same options on military personnej
stationed at or in military installations. Tn Car-
rington u. Rash, 380 U.S. 89 (1965}, the Supreme
Court invalidated a provision of the Texas Con.
stitution which barred servicemen from voting
at their residence on or near a military installa-
tion and required them to vote at their last resi-
dence prior to entering the service. In so
holding, the Court stated:

““We deal here with matters close to the core
of our constitutional system. ‘The right . ..
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to choose,” that this Court has been so zealous
to proteet, means, at the least, that States
may not casually deprive a eclass of individ-
uals of the vote because of some remote
administrative benefit to the State. By for-
bidding a soldier ever to controvert the
presumption of non-residence, the Texas
Constitution imposes an invidious discrimi-
nation in violation of the Fourteenth
Amendment. ‘[T]here is no indication in
the Constitution that . . . oeccupation affords
a permissible basis for distinguishing be-
tween qualified voters within the State.”’’
{at page 96, citations omitted)

There is also a provision of Federal Law, 50
U.8.C. 1453, which recommends that states per-
mit military personnel to vote in the state where
his or her military installation is located. The
obvious result of the above cited Federal law,
as with the instance of State employees, is to
permit military personnel the choice of regis-
tering to vote at the place where they are serv-
ing the tour of duty or at their last residence
prior to military serviee to which residence they
intend to return after their tour of duty.

There is little distinetion, if any, for voting
residency purposes between State employees and
military personnel on the one hand and students
on the other. Each class moves to a place away
from a place where he or she has customarily
maintained a home. Each moves for the purpose
of pursuing a voeation be it state employment,
military service or studies. Each intends to re-
main for an indefinite period of time or, in a
legal sense, ‘‘permanently’’—in the case of a
State empleyce until he or she resigns, is re-
moved from office or there is a change of admin-
istration, in the case of military personnel until
his or her tour of duty is completed, cessation
of hostilities or discharge from the service, and
in the case of a student until his degree require-
ments are fulfilled, he is termined from enroll-
ment or withdraws voluntarily. With regard to
either the State employee, the serviceman or
student, he or she may intend to return to the
last residence prior to employment, military ser-
vice or pursuing studies at a college or univer-
sity.
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As pointed out previously, to discriminate be-
tween students on the one hand and State em-
ployees and military personnel on the other by
barring students the choice of ome or another
voting residence would violate the clear intent
of the 26th Amendment and recent case law on
the subject. It follows from well established
tenets of statutory construction that the ques-
tion of whether students meet the standards of
residing set forth in Sections 2813 and 2814 of
the Election Code must be decided in light of
these constitutional considerations.

In construing Section 2813 of Title 25, the in-
tent of that provision is to eliminate the faetor
of ‘‘presence’’ at an institution of learning for
purposes of obtaining a residence for voting.
The ease of Newport Township Election Con-
test, supra., decided this point directly. There
the Pennsylvania Supreme Court stated:

““To give these provisions [Section 2813]
the construction and application to facts
contended for contestants [those parties
claiming that the votes of the State employ-
ees were valid] would be to lead to an
absurd and unreasonable result. They were
not intended to nor do they, preclude es-
tablishment of a domicile where the State
employce works, They mean only what they
state—that their residence cannot be
changed merely by reason of their employ-
ment. As stated in 29 C.J.S., Elections,
Section 24, page 48, the fact, however, that
a person does not gain or lese residence
merely by reason of his presence or absence
while in the service of the government does
not preclude him from otherwise gaining a
residence at the place so employed.”” (384
Pa. at page 478).

Having eliminated the factor of presence for
purpose of a voting residence the rules for deter-
mining residence established in Seetion 2814
become eritieal. The operative language of See-
tion 2814 is eontained in clauses (a) and (b).
As quoted at page 5 of this opinion, clause {a)
defines voter residence as a fixed habitation to
which the person intends to return whenever he
is absent. The student who takes up a residence
in his college town has acquired a habitation,
i.e,, a place where he pursues his vocation and
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keeps his personal possessions. See Lesker Case,
377 Pa. 411, 418, 105 A. 2d 376 {1954). In view
of the fact that he intends to pursue his voeation
for an indefinite period of time, his habitation
becomes ‘‘fixed’’ or ‘‘permanent’’ and hence by
being ‘‘permanent’’ it is presumed that he in-
tends to return whenever he is absent. See
Lower Oxford Contested Elcction, 1 Chester Co.
253 (1873) in which the Court defined perma-
nency as not meaning ‘‘absolute permaneney’’
and Parrish v. Hainlen, 124 Col. 229, 236 P. 2d
115 (1951) where the Colorado Supreme Court
defined ‘‘permanency’’ in terms of an indefinite
period of time necessary to pursue a vocation or
an objective.

Clause {b) of Section 2814, on its face may
properly be applied to the situation where a
student takes up residence at a college or uni-
versity and intends to return to his last prior
residence upon completion of his studies. This
clause, preserves to the student, as is the case
with State employees and military personnel, the
option of maintaining & voter residence at his
last prior residence.

By construing the Sections 2813 and 2814 in
the foregoing manner the eonstitutional prob-
lems previcusly described are obviated. By this
interpretation, a student will have the same
choice of voter residence as the State employee
and serviceman,

It is necessary at this point to call your at-
tention to a very early Pennsylvania Supreme
Court case, Fry’s Election Case, 71 Pa. 302
{1872). That case involved an election contest
which challenged validity of votes cast by col-
lege students at their college residence. At the
time that that decision was rendered, the pro-
visions of Section 2813 and Section 2814 of Title
25 had not been enacted. However, there was a
provision of the Constitution of 1838 applicable
to that case which was similar to the present
2813. As noted above, Section 2813 and, of
course, the analogous earlier constitutional pro-
vision, merely state that presence in a campus
town is not a factor to be considered for deter-
mining residency. At the time that the Fry’s
Election Case was decided there were, however,
no rules, similar to thosc contained in present
Section 2814, which established eriteria for de-
termining residence for voting purposes. Tn the
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absence of such rules, the Court in Fry’s Elec-
tien Case was compelled to resort to the restrie-
tive concept of ‘‘domicil’’ to determine whether
the college students in that case obtained a resi-
denee for voting purposes. With constitutional
changes, ineluding ratification of the 26th
Amendment, and then enactment of the statu-
tory provision, Section 2814, since the decision in
the Fry’s Election Case, it is clear that the rules
for determining residence for voting purposes
are not based on the restrictive ""domicil”’ test.
Rather these rules as discussed above, are based
on practical considerations of alternative means
to exercise the franchise and the intention of the
elector and his ties to the community in which he
seeks to exercise the franchise. For the forego-
ing reasons we find that the decision in Fry’s
Elcetion Case is distinguishable and does not
govern present conditions.

Very truly yours,

J. SEANE CREAMER,
Attorney General

J8C/lk

DirecTive #1: Residence of College Students
for Voting Purposes

PENNSYLVANIA
OFFICE OF THE
SECRETARY OF THE COMMONWEALTH
HARRISBURG

SEPTEMBER 10. 1971

To: All County Boards of Election:

Reference: Enclosed Attorney General's Opin-
ion—Registration of College Students

I am enclosing for your information a copy
of an Opinion T received this date from Attor-
ney General J. Shane Creamer which is self-
cxplanatory. The Opinion in essence states:
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““You are advised . . . that college students
are permitted under State law to register
to vote in the loeality at which they are at-
tending a college or university.”’

As the State’s Chief Election Officer, I autho-
rize and direct you to immediately begin regis-
tering all college students in accordance with
this Opinion.

Very truly yours,
C. DeLorEs TUCKER,

Secretary of the Commonwealth

ReqQuest #2: Extension of the Registration
Deadline for College Student Registration

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
HARRISBURG, PA. 17120

SECRETARY OF THE COMMONWEALTH

SEPTEMBER 10. 1971

The Honorable J. Shane Creamer
Attorney General

Main Capitol

Harrisburg, Pennsylvania 17120

Dear General Creamer:

Thank you very much for your opinion, con-
struing Sections 2813 and 2814 of the Election
Code, with regard to the registration of students,
Because of the date when this opinion was re-
ceived and the large number of students wishing
to avail themselves of it, voting registrars
throughout the State have been inundated with
applications for registration.

Section 623-17, with regard to first class cities,
and Section 951-17 with regard to the remain-
ing political sub-divisions seem to indicate that
registration should close fifty (50) days prior
to an election. These sections, however reflect
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other circumstances in which the registration
rolls may remain open until thirty-five (35) or
even thirty (30) days prior to an election. With
regard to the up and coming November elections,
an application of the fifty (50) day rule would
require closing registration September 18, 1971.

As a practical matter, the rights of student
voters, cnumerated in your most recent opinion,
will be ‘‘rights without remedies”’, if the period
for registration is not extended. Accordingly,
we would appreciate your opinion, with regard
to the feasibility of extending for a reasonable
period, the time within which students may reg-
ister.

Very truly yours,
C. DeLores TUCKER,
Secretary of the Commonwealth.

Orinion #2: Extension of the Registration
Deadline for College Student Registration

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL
HARRISBURG, Pa. 17120
SEPTEMBER 13, 1971
J. SHANE CREAMER

ATTORNEY GENERAL

The Honorable C. DeLores Tucker
Seeretary of the Commonwealth
Comonwealth of Pennsylvania
Harrisburg, Pennsylvania

Dear Seeretary Tucker:

You have requested an opinion as to whether
local eclection officials shall keep open registra-
tion offices for purposes of voter registration
beyond September 13, 1971. This request is
prompted by my opinion issued September 9,
1971, in which opinion I ruled that students of
colleges and universities may register to vote at
the locality of their college or university.
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You are advised that local registration officials
shall keep open voter registration offices to per-
mit stedents to register to vote for a reasonable
period of time beyond September 13, 1971.

Section 623-17 of the Election Code, 26 P. S.
§ 623-17, applies to cities of the first class and
gets forth time periods for registration of vari-
ous classes of electors:

“The [Registration] Commission or any
commissioner, employee or eclerk . . . shall

. [within fifty days of the next election]

. receive personal applications from per-
sons who claim that they are entitled to be
registered as electors of the city and who
appear for registration,”’

An almost identical provision applies to locali-
ties other than cities of the first class, 25 P. S.
§ 951-16.

In a case directly on point, Wenner’s Appeal,
54 D. & C. 223 (1945), the Court of Common
Pleas of Lehigh County ruled that predecessor
provisions to the above cited provisions were di-
rectory and not mandatory and required regis-
tration officials to keep offices open for the pur-
pose of registering veterans who had returned
from active service in World War IT but who did
not return before the date of fifty days preced-
ing the next election.

The Court stated:

““The act does not expressly forbid regis-
tration on the excepted days and we believe
that the merits of veterans’ claims to the
right to vote far outweigh any ineonve-
nience that may result from their late regis-
tration and that their votes thus cast will
surely count in the election and that, there-
fore, their apparent right te vote will not be
a mere idle gesture, No one questions the
right of this group to a share in our gov-
ernment, and therefore, although higher
courts might later declare our decision to be
an erroneous interpretation of the Regis-
tration Act, we will nevertheless not have
permitted anyone to vote who did not pos-
sess a constitutional right to do so. Further-
more, our solution of the problem places the
responsibility squarely on this court and
will not subject others to any penalties.
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‘‘One cannot expect veterans to register
on the date of their discharge or before be-
coming oriented to civilian responsibilities.
The particular veteran involved in this ap-
peal was discharged after September 15,
1945, the date when the registration books
had closed, but we believe the privilege of
registration should also be granted to all
veterans discharged on or after September
1, 1945, and that registration of veterans
discharged after September 1, 1945, should
be kept open up to election day itself. We
have no doubt that this decision will cause
inconvenicnce to the registration commis-
sion and board of elections, but will present
no problems that are impossible of solu-
tion,”’

The facts before the Court in Wenner’s Ap-
peal, supra, do not differ in any material re-
spect from the facts upon which this opinion is
based. The Attorney General’s lengthy ruling of
September 9, 1971, came four days before Sep-
tember 13, 1971, the day on which election offi-
cials had scheduled to close registration offices
under the guidelines established by relevant stat-
utes. Theretofore a great deal of confusion ex-
isted with regard to whether students were
permitted to register to vote at the locality of
their college or university. In almost every in-
stanee election officials had denied students
permission to register, With the opinion of Sep-
tember 9, 1971, it is now clear that Pennsylvania
law permits, and the United States Constitution
compels registration of students to vote at the
loeality of their college or university. To pre-
serve and further the fundamental right to vote
under these circumstances and in light of the
opinion in Wenner’s Appeal, supra, it is appro-
priate to extend the period of time to register to
vote for a reasonable period beyond September
13, 1971

This advice, of course, leaves it to official dis-
eretion to determine what is a reasonable period
of time beyond September 18, 1971. The gen-
eral ecriteria for the exercise of this discretion
is what period of time, on the basis of present
information, is adequate to permit all students
so desiring to register in time for the election in
November, 1971, Specific time periods are sug-
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gested in the statutes dealing with the registra-
tion periods which time periods may be helpful
in deciding this question.

For instance in registering for special elec-
tions, the registration rolls are scheduled to close
30 days prior to the special election, permitting
an extension of time to 20 days beyond the close
of the rolls and in primary elections, the rolls
are closed five days before the primary eleetion
indieating that a 45 day extension is permitted.
See Sections 623-17(a) and 951-16(a) supra.
Similarly, for persons who become citizens of the
United States within the two month period im-
mediately preceding an eleection, the registra-
tion rolls may be kept open until thirty (30)
days prior to the election. See Section 623-
17(a). TFinally, in Wenner’s Appeal, supra, the
Court ordered that applications for registration
be accepted until the day before the election.

Very truly yours,
J. SHANE CREAMER,
Attorney General

ReQuesT #3: Reapportionment Plan

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE

HARRISBURG, PA. 17120

SECRETARY OF THE COMMONWEALTH

DECEMBER 1, 1971

The Honorable J. S8hane Creamer
Attorney General

Department of Justice

Room 239, Main Capitol
Harrisburg, Pennsylvania 17120

Dear General Creamer:

On November 17, 1971, the Legislative Reap-
portionment Commission filed with me, in the
Department of State, the Preliminary Reappor-
tionment Plan for the General Assembly.
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This plan was filed under the provisions of the
Constitution of Pennsylvania, Article IT, See-
tion 17(ec),

¢, . . The Commission shall file 8 prelimi-

nary reapportionment plan with such eleec-

tions officer. . . .”’

Dr. Leo Levin, Chairman of the Legislative
Reapportionment Commission, in an official
statement filed along with the Preliminary Re-
apportionment Plan, said,

“‘PDuring the next thirty (30) days, the

Preliminary Plan will be on file at the Of-

fice of the Secretary of the Commoniwealth

for public inspection, and during this same
thirty (30) day period, the Secretary of the

Commonwealth will publish full details in

newspaper advertisements, reaching the

public in all distriets of Pennsylvania.”’

Article II, Section 17(h) of the Constitution
of Pennsylvania states,

¢ .. Any reapportionment plan filed by the

Commaission, or ordered or prepared by the

Supreme Court upon the failure of the Com-

mission to act, shall be published by the

Elections Officer once in at least one news-

paper of general cireulation, in each Sena-

torial and Representative District. . . ."’

I hereby request an Official Opinion of the
Attorney (eneral advising me of my Con-
stitutional responsibilities, pertaining to the
publishing of the Preliminary L:egislative Reap-
portionment Plan.

Sincerely yours,
C. DeLores TUCKER,
Secretary of the Commonwealth

ce: THE GOVERNOR
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OrinioN #3: Reapportionment Plan

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL
HARRISBURG, PA. 17120
DecgMpeEr 3, 1871

J. SHANE CREAMER

ATTORNEY GENERAL

Henorable C. DeLores Tucker
Secretary of the Commonwealth
Commonwealth of Pennsylvania
Harrisburg, Pennsylvania

Dear SBecretary Tucker:

You have requested our opinion on your con-
stitutional responsibilities pertaining to the pub-
lishing of the preliminary legislative reappor-
tionment plan.

The method for reapportioning the Legisla-
ture is provided for in Article I, Section 17 of
the Constitution of Pennsylvania of 1968. Sub-
section (c} provides that the Legislative Reap-
portionment Commission shall file a preliminary
reapportionment plan with the Secretary of the
Commonwealth who under the law is the ‘‘elec-
tlons officer of the Commonwealth.”’

Subseetion {c¢) further provides that the Com-
mission shall have thirty days after filing the
preliminary plan to make corrections in the
plan. In addition the Constitution states:

‘“ Any person agprieved by the prelimi-
nary plan shall have the same thirty-day pe-
riod to file exceptions with the commission
in which casc the commission shall have
thirty days after the date the exceptions
were filed to prepare and file such with elec-
tions officer a revised reapportionment
plan,”’

It should be noted that the constitutional
scheme contemplates cxeeptions to the prelimi-
nary plan being filed by ‘‘any person.”” It is
clear that the reference to “‘any person’ in Sub-

142



section (c) was intended by the framers of the
Constitution to mean any member of the public.

Subsection (h) of Article II, Section 17 pro-
vides in relevant part as follows:

‘‘ Any reapportionment plan filed by the
commission, or ordered or prepared by the
Supreme Court upon the failure of the com-
mission to act, shall be published by the
elections officer once in at least one news-
paper of geneal circulation in each sena-
torial and representative distriet . . .7
The normal purpose of a publication clause is

to ensure that the public has notice of some con-
templated official action. In this ease it appears
clear that the framers of the Constitution in-
tended that the public be aware of a reappor-
tionment plan in order to have an opportunity
to voice objection to it, or, in the language of the
Constitution, ‘‘file exceptions’’ to it.

Although there may be some ambiguity in
Subsection (h) arising from the use and place-
ment of the phrase ‘‘any reapportionment
plan,’’ it is my opinion that the framers of the
Constitution meant to ensure that any reappor-
tionment plan, be it preliminary, revised, final,
or court ordered, should be published to the ex-
tent necessary to keep the public informed. The
right of the public to know and be kept in-
formed of governmental action, particularly
action affecting the franchise, is espeeially. im-
portant.

Accordingly, you are advised that the Con-
stitution requires that you publish the prelimi-
nary reapportionment plan in accordance with
the specifications of Article TI, Seetion 17(h).

Sincerely,
J. SHANE CREAMER,
Attorney General
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ReQuEsT #4:

Durational Residency Requirements

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE

HARRISBURG. PA. 17120

SECRETARY OF THE COMMONWEALTH

The Honorable J. Shane Creamer
Attorney General

Department of Justice
Commonwealth of Pennsylvania
Harrisburg, Pennsylvania

Dear General Creamer:

I have received a copy of the Opinion of the
Supreme Court of the United States in Dunn v.
Blumstein, where the Court concluded that Ten-
nessess's durational residence requirements were
unconstitutional (1) because they impermissibly
interfered with the right to vote, and (2) be-
cause they created a ‘‘suspect’’ classification pe-
nalizing some Tennessee residents because of
recent interstate movement.

Involved here are the provisions of the Ten-
nessee Constitution, as well as portions of the
Tennessee Code. Article IV, Section 1, of the
Tennessee Constitution, provides in pertinent
part:

““Right to vote—Election precinets . . .—

Every person of the age of fwenty-one years,

being a citizen of the United States, and a

resident of this State for twelve months,

and of the county wherein such person may
offer to vote for three months, next preced-
ing the day of election, shall be entitled to
vote for electors for President and Viee-

President of the UUnited States, members of

the Generel Assembly . .."

Section 2-201, Tennessee Code Annotated, pro-
vides:

““Qualifications of voters—Every person of
the age of twenty-one (21) years, being a
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citizen of the United States and a resident
of this State for twelve (12) months, and
of the county wherein he may offer his vote
for three (3) months next preceding the day
of election, shall be entitled to vote . . .”’

As you are aware, Article VII, Section 1, of
the Constitution of the Commonwealth of Penn-
sylvania, provides:

“Every citizen twenty-one years of age, pos-
sessing the following qualifications, shall be
entitled to vote at all elections subject, how-
ever, to such laws requiring and regulating
the registration of electors as the General
Assembly may enact.

1. He or she shall have been a citizen of
the United States at least one month.

2. He or she shall have resided in the
State ninety (90) days immediately preced-
ing the election.

3. He or she shall have resided in the
election distriet where he or she shall offer
to vote at least sixty days immediately pre-
ceding the election . . ."’

In my opinion, the provisions of the Penn-
sylvania Constitution relate closely to the case in
point, since the ecourt also held that a 30 day
resideney requirement was an adequate period to
insure the State’s interests,

The Voting Rights Act Amendments of 1970
sets forth a State residency requirement to vote
for President and Vice President of the United
States at thirty days. The Commonwealth of
Pennsylvania is obliged to comply with this very
necessary federal law, though by complying, the
Commonwealth and its various political subdi-
visions must initiate very eumbersome proce-
dures for this November’s election, which will
involve two separate voting operations. One
ballot will contain the names of all candidates
seeking office from the Presidency through all
State and local offices. A second ballot must
be provided for those citizens of the United
States who have resided in the Commonwealth
of Pennsylvania for less than ninety days or in
their voting district for less than sixty days.
This ballot will only contain the names of the
candidates for President and Viee President of
the United States,
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In view of Dunn v. Blumstein, I am request-
ing an opinion as to the constitutionality, based
on federal law, of the provisions of the Penn-
sylvania Constitution as it relates to durational
residency requirements. If, in your judgment,
however, it would be prudent for the Attorney
(General not to give an opinion on this federal
question, I request that you take whatever action
necessary to test Pennsylvania’s constitutional
provisions dealing with durational residency re-
quirements in the federal courts as soon &s
practicable in order to assure meaningful par-
ticipation of all citizens of the United States
who happen to reside in the Commonwealth of
Pennsylvania this November.

Thank you.

Sincerely yours,
C. DeLores TUOKER

OriNION #4:
Durational Residency Requirements

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL
HARRISBURG, Pa. 17120

May 3. 1972

J. SHANE CREAMER

ATTORNEY GENERAL

The Honorable C. DeLores Tucker
Secretary of the Commonwealth
Department of State
Commonwealth of Pennsylvania
Room 302, North Office Building
Harrisburg, Pennsylvania 17120

Dear Secretary Tucker:

You have, by letter dated April 14, 1972, re-
quested my opinion as to the effect of the case of
Dunn v. Blumstein on the durational residency
qualifications for electors in Pennsylvania.

You are hereby advised that, as a result of the
decision of the United States Supreme Court,
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in Dunn v. Blumsiein, 40 L'W. 4269 (March
21, 1972), the present durational residency re-
quirements for qualification of electors in Penn-
sylvania are unenforceable. You are further
advised that, as Chief Election Officer of the
Commonwealth of Pennsylvania, you are to in-
struct local clection officials to disregard the
following presently existing durational resi-
denecy requirements in registering and qualify-
ing citizens of Pennsylvania to vote:

Article VII, §1 (2) (3), of the Constitu-
tion of the Commonwealth of Pennsylvania
insofar as it requires a ninety-day-dura-
tional residency in the State and a sixty-day
durational residency in the eleetion district
4s a prerequisite to voting.

25 P.8. §2811 (2), (3) insofar as it re-
quires durational residency of one year in
the State and sixty days in the election dis-
trict as a prerequisite to voting.

25 P.S. §1362 insofar as it requires dura-
tional residency of six month prior to an
election as a qualification to voting in a
borough election,

In the case of Dunn v. Blumstein, supra,
Plaintiff, being denied the right of registering
as a voter in Tennessee, challenged provisions of
the Tennessee Constitution and Tennessee Stat-
utes requiring durational residency of 12 months
in the State and 3 months in the county as pre-
conditions to voting. See Article IV, Section 1
of the Tennessee Constitution and Seetion 2-201,
Tennessee Code Annotated. The Supreme Court
of the United States stated that durational resi-
dency reguirements denying some ecitizens the
right to vote are unconstitutional, unless neces-
sary to promote a compelling State interest. The
Court found Tennessee’s challenged residency
provisions unconstitutional as the State had
failed to establish a compelling need for such
requirements to assure voter knowledgeability
or a common interest of voters, nor could the
length of Tennessee’s durational residency re-
quirements be justified on the grounds of pre-
vention of voter fraud. Tn drawing the latter
conelusion, the Court stated:

““Thirty days appears to be an ample pe-
riod of time for the State to complete what-
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ever administrative tasks are necessary to

prevent fraud—and a year, or three months,

too much. This is the judgment of Congress
in the context of Presidential elections.”’

40 L.W. at 4275.

On the basis of the foregoing ruling by the
SBupreme Court of the United States, it is clear
that the present durational resideney require-
ments in Pennsylvania cannot be enforced. As
a result local election officials may not bar cifi-
zens and residents of Pennsylvania from voting
for failure to meet presently existing durational
residency requirements and you, as chief offieial
of this Commonwealth, are advised to so instruet
relevant local authorities.

Sincerely yours,
Peter W. Browx,
Deputy Attorney Qeneral

J. SHANE CREAMER,
Attorney General

DmecTive #4:
Durational Residency Requirements

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
HARRISBURG. PA. 17120

SECRETARY OF THE COMMONWEALTH

TO: County Boards of Election

FROM: C. DeLores Tucker
Secretary of the Commonwealth

As Chief Eleetion Official of the Common-
wealth of Pennsylvania, I hereby instruct all
election officials as follows:

1. As indicated in the Attorney General’s
Opinion to me dated May 5, 1972, the decision
of the Supreme Court of the United States in
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the case of Dunn v. Blumsiein, 40 L'W. 4269
(March 21, 1972}, has rendered unenforceable
all existing State or local durational residency
requirements limiting the right of an individual
to vote in any election. Thus, a peripd of dura-
tional residency within the State or any local
district therein cannot now be considered as a
prerequisite for vofer registration. Any voter,
who is otherwise qualified and affirms that he
or she will be a resident of the State of Penn-
sylvania on the date of the next election, must
be permitted to register. Aeccordingly, the fol-
lowing provisions of Pennsylvania law cannot be
enforced by any election official :

Section I (2) (3), Article VII, of the Con-
stitution of the Commonwealth of Penn-
sylvania insofar as it requires a ninety-day
durational residency in the State and a
sixty-day durational residency in the elee-
tion district as a prerequisite to voting.

25 P.3. 2811 (2, 3) insofar as it requires
durational residency of one year in the
State and sixty days in the election distriet
as a prerequisite to voting.

25 P.8. 1362 insofar as it requires dura-
tional resideney of six months prior to an
election as a prerequisite to voting in a
borough election.

And any other Voting Laws or Regulations
presently existing in Pennsylvania which
require a period of durational residency as
as a prerequisite to the right to vote,

Additionally, the following provisions of
Pennsylvania law are unenforceable and must be
modified as instructed:

25 P.S. 951-17 (&) insofar as it requires an
affidavit of durational residency in Penn-
sylvania and in the election district as a
precondition to voter registration.

25 P.S. 623-20(a) insofar as it regquires an
affidavit of durational residency in Penn-
sylvania and in the eleetion district as &
precondition to voter registration,

Any such Registration Affidavits provided for
in Pennsylvania law must be altered or made
anew 50 as to eliminate any requirement of
durational residency within the Commonwealth
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or any local district therein. Thus, the Regis-
tration Affidavit provided for in 25 P.8. 623-
19(a) and 25 P.S. 951-17(a) should be made to
read as follows:

REGISTRATION AFFIDAVIT

STATE OF PENNSYLVANIA
COUNTY OF

I hereby swear, or affirm, that I am a citizen
of the United States, that on the day of the
next eclection, I shall be at least eighteen
vears of age, and shall be a resident of the
State of Pennsylvania, that I am legally
qualified to vote, that I have read {or have
had read to me) the foregoing statements
made in econnection with my registration and
that they are true and correct.

Signature of Voter

Subsecribed and sworn to
before me this
day of , 1972,

Signature of Registrar

Any Registration Affidavit provided for in 25
P.8. 1801, 25 P.S. 623-20.2 or elsewhere must
be similarly altered or made anew to eliminate
any requirement of durational residency within
the State of Pennsylvania or any local district
therein.

2. The requirement that an individual be a
citizen of the United States for one month prior
to an election, as provided in Section 1(1), Ar-
ticle VII, of the Constitution of the Common-
wealth, is unaffected by Dunn v. Blumstein,
supra, and must be enforced as a prerequisite to
voter registration.

3. The closing date of voter registration as
provided in the Eleetion Code, 25 P.8S. 623.17
and 25 P.S. 951-16 is unaffected by the Attorney
General’s Opinion of May 5 and must be en-
forced until notice otherwise is received.

4. As a result of the 1970 Federal Voting
Rights Amendment, P.L. 91-285, 84 Stat. 314,
and subsequent court decisions, the Common-
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wealth is under a Federal mandate to make sev-
eral changes in Pennsylvania Eleetion Code
provisions before the Legislature are several
bills which will fundamentally alter existing
regulations relating to such matiers as absentee
balloting, absentee registration, and the closing
date of voter registration. As Chief Election
Official of the Commonwealth, T will instruet all
election officials of the nature of any such changes
as they become effective.

C. DELorESs TUCKER,
Secretary of the Commonwealth

By:

RONALD J. PETTINE
Deputy Secretary of Commonwealth

JAMES A, GREEN
Commissioner of Elections

Dated: May 11, 1972

ReQuEsT #5: A Request for an Opinion

to the Deputy Attorney General from the

Secretary of Education Concerning the

Establishment of Registration Center in
Schools and Colleges

July 26, 1972

TO: Mr. Mark P. Widoff
Deputy Attorney General

FROM: John C. Pittenger
Secretary of Education

Attached is a letter sent to the County Com-
missioners which is self explanatory. A letter
also went to school officials requesting their co-
operation. A question of the legality of setting
up registration centers in schools and colleges
has arisen. Please advise.

Attachment
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Attached Letter

COMMONWEALTH CF PENNSYLVANIA
DEPARTMENT OF EDUCATION
P. O. Box 911
HARRISBURG, Pa. 17126
JuLy 18. 1972

THE SECRETARY

To: County Commissioners

Dear Commissioner:

The enfranchisement of young people between
the ages of eighteen and twenty presents to both
school and election officials a great challenge to
involve students in the political process through
the exercise of the vote.

Qur statistical estimates indicate that more
than 185,000 public high school students and
300,000 coliege students in Pennyslvania will be
eligible to vote in November.

The Department of Edueation has received
many inguniries from students and teachers about
what we can do to prepare students for this im-
portant responsibility. They have also sought
our help in getting field registrars into their
schools to encourage registration and to have
voting machines available for demonstration
purposes.

On behalf of these students, I wonld urge you
not only to make it possible for them to learn
the mechanics of voting, but to take the initia-
tive in setting up registration centers in schools
and colleges.

Sincerely,
JouN . PITTENGER

ce: Chief School Administrators
Intermediate Unit Executive Directors
Community College Presidents
College and University Presidents

152



Oemvion #5: Establishment of
Registration Centers in Schools and Colleges

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL
HARRISBURG, Pa. 17120

J. SHANE CREAMER

ATTORNEY GENERAL

Public Bchools, 8tate and Commnunity Colleges
Are Lawful Locaticns for Voter Registration

August 16, 1972

To: Honorable John C. Pittenger,
Secretary of Education,

You have asked whether it is lawful to set
up voter registration centers in public schools
and colleges throughout the Commonwealth in
order to facilitate voter registration for young
people who are eligible to vote for the first
time.

You are advised that such action is lawful
under §16(e)(d)(e) of the Aect of April 29,
1937, P.L, 487, as amended (25 P.S. §951.
16(c) (d) (e));

(e¢) The county election board shall cause any
polling place to be open, in proper order for use,
as a place of registration, on each day when such
polling place may be desired by the registration
commission or required by the provisions of this
act for use as a place of registration; and the
county commissioners shall provide for the pay-
ment of all rentals for such polling places upon
proper vouchers by the treasurer of the county.

““(d) The board of public education or school
directors of each school district shall furnish
suitable space in any public school building
under its jurisdiction or control, and shall
cause the room or space to be open and in proper
order for use as a place of registration on each
day when such room or space may be desired
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by the registration commission for use as a
place of registration in accordance with the
provisions of this act: Provided, That such use
shall not interfere with instruction for the con-
duct of which such board of public education or
school directors shall be responsible.

““(e) The proper city of the second elass,
city of the second class A, city of the third
class, borough, town and township authorities
shall furnish suitable space in any city of the
second class, city of the second class A, city
of the third elass, borough town or township
hall or other municipal building under their
jurisdietion or control, and shall cause the room
or space to be open and in proper order for
use as a place of registration on each day when
such room or space may be desired by the com-
mission for use as a place of registration: Pro-
vided, That such use shall not interfere with the
use for which such room or space is primarily
designed."’

It is obvious, from a reading of subsection
{d) of the above-quoted law, that any public
school ean be unsed for voter registration. One
of the reasons the Legislature enacted this law
was undoubtedly to facilitate voter registration
for those in the school. This desire will be
greatly enhanced by making available field
registrars and voting machines for the purpose
of demonstrating their use. Encouraging regis-
tration is obviously in keeping with the spirit
of the statute quoted above.

It is equally clear that state colleges and
community celleges, being lawful locations for
polling places under §527 of the Act of June 3,
1937, P.L. 133, as amended (256 P.S. §2727)
(County Board of Election shall, wherever pos-
sible, select for polling places schoolhouses,
municipal buildings and other public places)—
are also lawful locations for registration ecenters
under subsection {(c) of the above-quoted statute.
Furthermore, community colleges may he avail-
able as polling places under subsection (e)
because of their relationship to their ‘‘local
sponsor-political subdivision’’ under the Com-
munity College Act of August 24, 1963, P.L.
1132 (24 P. S §5201 et seq.). See especially 24
P.8. §5202 (2).
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Tt is, therefore, perfectly lawful for registra-
tion centers to be set up in public schools and
colleges and you are so advised.

J. SHANE CREAMER,
Attorney General

[Pa. B. Doc. No. 72-1775. Filed September 8, 1972,
9:00 a.m.]

DmecTivE #6:
Eligibility of Communist Party for
Ballot Position in General Election

COMMONWEALTH OF PENNBYLVANIA
DEPARTMENT OF STATE

HARRISBURG, Pa. 17120

SECRETARY OF THE COMMONWEALTH

TO: The County Boards of Elections

FROM: C. DeLores Tucker
Secretary of the Commonwealth

Pursuant to the Order of The Honorable John
Morgan Davis, Judge, United States Federal
District Court, Eastern District of Pennsylvania,
I hereby amend the previous certification by
including the individual candidates and the
appropriate party label of the Communist Party.

Following is the Order of the Federal Court:

ORDER

‘‘The Defendant shall forthwith certify said
individual eandidates and take appropriate
administrative procedures to ensure that
those candidates who have qualified under
the Pennsylvania Election Code shall be
placed on the ballot as individuals and the
appropriate party label shall be affixed with
the placement of a party lever adjacent to
the party column, or party box on paper
ballots, for the General Election to be held
on November 7, 1972."
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You will note that the Defendant in the above
Order is C. DeLores Tucker, Secretary of the
Commonwealth of Pennsylvania; the individual
candidates, as described in the Order, are the
candidates of the Communist Party; and the
appropriate party label, as described, is the
party label of the Communist Party.

Since these individual candidates have qual-
fied under all other aspects of the Pennsylvania
Election Code, you are hereby instructed to place
them on the ballot for the General Election to
be held on November 7, 1972,

Attached hereto is the amended certification,
C. DeLores TUCKER,
Secretary of the Commonwealth
By the Secretary:

RONALD J. PETTINE
Deputy Secretary of the Commonwealth

Dated: September 14, 1972

PARTY COLUMN

To Vote a Straight Party Ticket, Mark a
Cross (X) or Check Mark (V') in this
Column.

DEMOCRATIC

REPUBLICAN

CONSTITUTIONAL

SOCIALIST
WORKERS

COMMUNIST
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Attorney General's Opinion
OriNton #7
Voting Rights of the Mentally Il

COMMONWEALTH OF PENNSYLVANIA
QFFICE OF ATTORNEY (GENERAL
HARRISBURG, PA, 17120
JuLy 12, 1873
1SRAEL PACKEL
ATTORNEY GENERAL
Honorable C. DeLores Tucker
Secretary of the Commonwealth
Commonwealth of Pennsylvania
Harrisburg, Pennsylvania 17120

Dear Secretary Tucker:

Recent litigation in the Commonwealth of
Pennsyivanial had led to coneern and confu-
sion as to the voting rights of the mentally ill
and the mentally retarded who reside in this
State. Inquiries from your office and from con-
cerned citizens have foecused on two problems:

1. Can a person who is an inmate of an in-
stitution for the mentally ill or the mentally
retarded claim that institution as his legal resi-
dence for purposes of voter registration in the
voting distriet in which that institution is
located

2. Under the Constitution and laws of this
Commeonwealth, can a mentally ill or a mentally
retarded person be denied the right either to
register to vote or to vote merely because he or
she is known to be undergoing treatment for a
mental disability or is known to be residing in
an institution for the treatment of the mentally
disabled ?

The answer to question F1 is clear. In the
recent opinion of the Commonwealth Court in
Commonwealth v. Parkhouse, et al., 963 C.D.
1972, the defendants contended that Section 703
of the Pennsylvania Eleetion Code, 25 P.8,
§2813, constituted a bar to individuals who were
attempting to qualify as registered clectors of
Montgomery County by claiming Norristown
State Hospital as their place of residence. See-
tion 703 provides, in rclevant part, as follows:

rCommontecalth v, Parkhouse, et al., 969 C.D. 1972;
Pemnsyloania  Association for Retarded Children v,
Commonavealth of Pennsylyania, 334 F. Supp. 1257
(1971).
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For the purpose of registration and voting,
no person shall be deemed to have gained
a residence by reason of his presence, or
lost it by reason of his absenee . . . while
kept in any poorhouse or other asylum at
public expense.

Citing Newport Townsihp Election Contest,
384 Pa. 474, 121 A. 2d 141 (1956), the court
concluded on page 8 of the Opinion that ‘. . .
the defendants should not refuse to open the
door of the registration bureau . . . simply be-
cause they (the registrants} are currently liv-
ing at the Norristown State Hospital as patients
of said hospital.”’

Therefore, it 1s my opinion, and you are so
advised, that no person who resides at an insti-
tution for the mentally ill or mentally retarded
in the Commonwealth who otherwise meets the
residency requirements of Section 704 of the
Election Code (25 P.S. §2814) ean lawfully be
denied the right to register as a qualified elector
in the voting distriet in which the institution is
located.

As to question #2, it is my opinion, and you
are so advised, that there is no legal basis in this
Commonwealth upon which a mentally retarded
or mentally ill person can be disenfranchised
solely because he or she is undergoing treatment
for a mental disability or is known to reside in
an institution for the treatment of the mentally
disabled.

Article 7, §1 of the Pennsylvania Constitu.
tion sets forth the gualifications of electors in
Penunsylvania? Briefly, they are U.S. citizen-
ship, Pennsylvania residence, and resideney in
the clection district. Mental health or compe-
teney is not a prerequisite to the right to vote.

’Artic]e 7, §1—Every citizen, cighteen years of age, pos-

sessing the following qualifications, shall be entitled to
vote at all elections, subject, however, to such laws re-
quiring and regulatmg the registration 'of elections as the
General Asscmbly may enact, 1. He or she shall have
been a citizen of the United States at least one month.
2. He or she shall have resided in the state ninety (90)
days immediately preceding the clection. 3. He or she
shall have resided in the clection district where he or
she shall offer to vote at least sixty (60) days imme-
diately preceding the clection, except that if qualified to
vote in an election district prior to removal 0? residence,
he or she may, if a resident of Pennsylvania, vote in the
clection district from which he or she removed his or
her residence within sixty {60) days preceding the
election.
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No other provision of the Constitution nor of
any state law requires any specified degree of
mental health or mental competence as a pre-
condition to the right to vote. The Legislature’s
silence on this issue may well be an indication of
its desire to avoid the ineguities, irregularities,
and complexities that would surely arise if one
attempted to establish arbitrary levels of mental
ability or competence below which a person
would be disenfranchised. For example, what
standard of incompetence is applicable? A per-
son unable to tend to his own business and
finaneial affairs may need a guardian. But that
same person may still be quite able to make a
considered choice of a candidate.

Nevertheless, it has been argued that the defi-
nitional section of the Election Code (25 P.8.
§2602(w) (12)) and the section on absentee bal-
lots (25 P.S. $3146.1) express the Legislature’s
intent in this area. Enacted pursuant to Arti-
cle 7, §14 of the Constitution,® both of these
sections, in identical language, provide the
following :

Provided, however, that the words ‘‘quali-

fied absentee elector’” shall in nowise be

constrited to include persons confined in a

. .. mental institution . . .

Article XIII, Voting by Qualificd Absentee
Electors, is the title of that section of the Elee-
tion Code devoted to absentee ballots. Beginning
with 25 P.S. §3146.1 through 3146.9, this article
contains detailed information on absentee bal-
loting including such things as voter qualifiea-
tions (3146.1), manner of application (3146.2),
date of application (3146.2a), type of envelopes
(3146.4), and grounds for challenges (3146.8).
These few examples illustrate that absentee
voting is & highly regulated process which care-
fully scrutinizes all attempts to east an un-
qualified ballot. These procedures are, of course,
necessary to prevent abuses. They do not, how-
ever, purport to regulate all voting in Pennsyl-

13

* The Legistature shall, by general law, provide a manner
in wlhich and the time and place at which, qualified elec-
tors who may, on the occurrence of any election, be ab-
sent from the State or county of their residence, because
their duties, occupation or business require them to be
elsewhere or who, on the occurrences of any election,
are unable to attend at their proper polling places be-
cause of iliness or physical disabifity, may vote, and for
the return and canvass of their votes in the election dis-
trict in which they respectively reside.
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vania, just the limited right to cast an absentee
ballot. Thus, the legislative intention to deny
an absentee ballot, which is a qualified right, to
all persons confined in mental institutions does
not mean that all mentally retarded or mentally
ill persons of varying disabilities can be denied
the right to vote at the place of their residence.
Neither the Constitution nor the Statutes of
Pennsylvania provide for such a result. Addi-
tionally, the few eourts which have considered
the issue of mental ecompetency for voting have
either dealt with an absentce ballot situation
(In re 223 Absentee Ballots, 81 York 137, 431
Pa. 178, 245 A. 24 265 {1967}), or with a case
in which mental eompetency was not an issue,
but which was mentioned in passing by the
court without explanation or substantiation.
Thompson v. Fwing, 1 Brewst. 67 (1861).

It is our suggestion that this opinion be dis-
tributed to all local election officials for imme-
diate implementation in an effort to insure that
all qualified voters of Pennsylvania have an
equal opportunity to cast their ballots in subse-
quent elections.

Very truly yours,
Larry B. SELRowITZ,
Deputy Attorney General

IsrAEL PACKEL,
Attorney General

Note: In addition to this opinion, the United States Dis-
trict Court for the Western District of Pennsyl-
vania in McGill v, Alton issued a consent decree
ordering that all persons confined to mental institu-
tions must be considered ‘qualified absentee
electors”.
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Attorney General's Opinion
OpiNON #8

Voting Rights of Pretrial Detainees and
Convicted Misdemeanants

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL
HARRISBURS, PA, 17120
SEPTEMBER 11. 1874

ISRAEL PACKEL
ATTORNEY GENERAL

Honorable C. Delores Tucker
Secretary of State

303 Main Capitol Building
Harrisburg, Pennsylvania 17120
Dear Secretary Tucker:

Recent litigation in the Commonwealth of
Pennsylvania? and rulings by the United States
Supreme Court have led to conecern and con-
fusion as to the voting rights of untried pre-
trial detainees and convicted misdemeanants
who are confined in penal institutions within
the State. Inquiries from your office and from
County election officials have raised the ques-
tion of whether or not such classes of indi-
viduals may register and vote by absentee
procedures proseribed under the Pennsylvania
Election Code.

It is our opinion and you are hercby advised
that untried pretrial detainees and convicted
nmisdemeanants must be afforded the right to
register and vote by officials responsible for ad-
ministration of the eleetion laws in the Com-
monwealth of Pennsylvania.

It is self-evident that all persons who are in-
carcerated are denied the mobility to register
*and vote in person at the proper polling places.
However, under the Election Code, an individ-
val who is absent from his election distriet may
exercise his franchise as a ‘‘qualified absentee
elector’’ provided, however, ‘‘that the words
‘qualified absentee elector’ shall in nowise be
construed to include persons confined-in a penal
institution.”’ 25 P.8. § 2602(W)(12), 25 P.S.
§ 31461, A preliminary reading of this provi-
sion of the Code would lead to the inescapable
conclusion that convieted misdemeanants and
pretrial detainees are effectively precluded from
exercising the fundamental right of registration
and voting.

*Goosby v. Osser, ¢t al., (No. 71-2380, E.D. Pa. 1974).
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Indeed, just such an interpretation of the law
has, until recently, resulted in exeluding those
classes of individuals confined in prison from
participating in the election process. In Janu-
ary of this year, the United States Supreme
Court held that where a State provides for the
absentee registration and voting of certain
classes of individuals but denies the same op-
portunity to pretrial detainees and convicted
misdemeanants then the schematic exelusion of
such individuals is in violation of the Equal
Protection Clause of the United States Consti-
tution. O’Brien v. Skinner, 414 .S, 524 (1974).

Pennsylvania law provides for absentee regis-
tration and voting by numerous categories of
voters who may be unable to appear in person
at the polls. The Commonwealth permits ab-
sentee registration and wvoting by, inler alig,
those who are unable to appear personally be-
cause of illness or physical disability, or those
whose duties, occupation or business take them
out of the election district of their residence.
Absentee ballots are even available to those who
arc on vacation outside the country on election
day. 25 P.8. § 623-20.2; 25 P.S. § 623-20.3; 25
P, § 2602(W) (1 et seq.); 25 P.S. § 3146.1;
25 P8, § 951-18.1; and 25 1’8, § 951-18.2.

1t is elear, therefore, that the Commonwealth
permits certain categories of individuals to reg-
ister and vote absenteec while prohibiting pre-
trial detainees and convicted misdemeanants
from participating in person or through the use
of absentee procedures in the cleetion process,
‘Where the State both physically prevents a
elass of individuals from going to the polls and
denies them alternative means of casting their
ballots, then the denial of absentee registration
and absentee ballots is effectively an absolute
denial of the franchise to these persons. The
Supreme Court in O’Brien, supra, held that
where an clectoral scheme disecriminates be-
tween categories of qualified voters that results
in the absolute disenfranchiscment of convicted
misdemeanants and persons awaiting trial but
unable to make bail, then the system denies
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those individuals the equal protection of the
law guaranteed by the Fourteenth Amendment.®

Moreover, pretrial detainees and convieted mis-
demeanants should be allowed to exercise their
right to vote by absentee ballot to preserve fun-
damental fairness within the democratie process.
There is no justifiable interest served on behalf
of the State by limiting the franchise to those
individuals who are free from institutional con-
straints.* Indeed, the Election Code permits a
convicted felon who has served his sentence or
who ig free on probation or parole to appear
personally and register and vote but denies this
fundamental right to a person whose guilt or
innocence has not been determined by a court
of law and who is coufined awaiting trial. This
restriction on the exercise of one of a citizens’
most protected rights defaces the time honored
maxim that one is innocent until proven guilty
and accordingly, possesses all fundamental
rights until such a determination. It also op-
erates in an unconstitutionally diseriminatory
manner to deny a fundamental right to a elass
of individuals solely on the basis of confinement
in a state institution,

Finally, it is essential to the process of reha-
bilitating individuals confined in penal institu-
tions that they be returned to their roles in
society as fully participating citizens upon

In comparmg the Pennsylvania Election Code to the
provisions of the New York Election Code that were
challenged in the O’Brien case, the Supreme Court
stated that the Commonwealth’s electoral scheme also
operated as an absolute bar to voting by all prison
inmates :

“More recently in Goosby v. Osser, 409 U.8. 512
(1973), the Court again considered the problem of in-
mate voting and conciluded that, unlike the voting re-
strictions in the McDonald case, the statute there in
question was an absolute bar to voting because of a
specific provision that ‘persons confined in a penal in-
stitution’ were not permitted to vote by absentee bal-
lot. It is clear, therefore, that the appellants here, like
the petitioners in Geosby, bring themselves within the
precise fact structure that the McDonald holding fore-
shadowed.” 414 U.S. at 529, 530.

* It should be emphasized that this Opinion does not em-
brace the very substantial constitutional problems of
the statutory disenfranchisement of convicted felons,
whether or not they are confined in prison, as was de-
cided in Richardson v. Ramirez et al, 42 L.W. 517,
— U.S. — (1974). The Court’s ruling in O’Brien
limited relief to convicted misdemeanants and pretrial
detainees and, thereby, the application of this Opinion.
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completion of their period of confinement. The
disenfranchisement of misdemeanants is the
antithesis of the paramount goals of modern
penology .t

The rule announced in this opinion is also
consistent with the established policy of the
Commonwealth to promote the extension of the
franchise to those Pennsylvania citizens who
have traditionally suffered eneumbrances on
their right to exercise voting privileges. See,
Sloane v. Smith, 351 F. Supp. 1299 (E.D. Pa.
1972) (eollege students); Commonwealth wv.
Parkhouse, et al., (unreported Commonwealth
Court Opinion, 969 C.D. 1972) (mental pa-
tients) ; Arroye v. Tucker, 372 F. Supp. 764
(E.D. Pa. 1974) (Spanish speaking persons) ;
Goosby v. Osser, (No. 71-2380, E.D. Pa. 1974)
(pretrial detainees).

Accordingly, you are hereby formally advised
and instructed that in accordance with the hold-
ing of the United States Supreme Court in
O’Brien v. Skinner, supre, all convicted misde-
meanants and pretrial detainees shall, hereto-
fore, be entitled to register and vote during the
period of confinement in a penal institution.®
Those provisions of the Pennsylvania Eleetion
Code which exclude ‘“persons confined in a
penal institution’’ from qualifying as absentee
electors shall only apply to inmates convicted
for felonies. 25 P.S. § 2602(W)(12); 25 P.S.
§ 3146.1,

You are further advised that the procedure
for registering and voting by persons confined
in penal institutions shall be in accordance with
the provisions of the Pennsylvania Election
Code. As will be set forth in detail below, these

¢ The National Advisory Commission on Criminal Justice
Standards and Goals reports that:

“Loss of citizenship [including] the right to
vote . . . inhibits reformative efforts. If cor-
rections is to reintegrate an offender into a free
society, the offender must retain all attributes
of citizenship. In addition, his respect for law
and the legal system may well depend, in some
measure, on his ability to participate in that
system. Mandatory denials serve no legitimate
public interest. National Advisory Commission
on Criminal Justice Standards and Goals, Re-
port on Corrections, Standard 16,17 (1973
p. 593).

® A determination of whether or not the crime for which
an individual has been convicted is a m15dcmeanor, shall
be based upon the classification of crimes contained in
the 1972 Pennsylvania Crimes Code, 18 C.P.S.A. § 106.
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procedures are sufficiently flexible to enable elec-
tion officials, based on the resources, needs and
particular problems of their respective counties
and eommunities, to provide a number of alter-
native procedures by which pretrial detainees
and convicted misdemeanants arc to be regis-
tered and to vote,

Registration of inmates whose place of resi-
dence is outside of the election district within
which the institution is located shall be accom-
plished by the making of a written reguest to
the Election Commissioners in the manuer pro-
vided for persons in the Military Service. 25
P.S. § 623-20.2; 25 P.S. § 951-18.1. Registration
of inmates whose place of residence is within the
same election district as the institution may be
made either by the provisions regarding per-
sons in the military, or by having election
officials send a team of traveling registrars to
the institution pursuant to 25 P.8. § 623-17; and
25 P.S. § 951-16.

As to voting by absentee ballot, an inmate
whose residence is not in the same election dis-
triet within which the institution is lecated,
shall make an application for and subsequently
vote by absentee hallot in the manner pro-
vided for persons in the military service. 25
P.8. § 3146.2(a), (b) and {¢)}. An inmate whose
place of residence is within the same election
district as the institution may vote by absentee
procedures provided in 25 P.8. § 3146.2(2)(b)
and {e); or the clection officials may conduct
the election at the prison in the same manner
that is provided for patients in public institu-
tions. 25 P.8. § 3146.2(f) and (g). The in-
mates’ residency for voting purposes shall be
deemed to be their official residence prior to
incareeration and not the institution where they
are confined.

Sincerely yours,
Davip L. Kurrz,
Deputy Attorney General

IsrArL PACKEL,
Attorney General
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DirecTive #9

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
HARRISBURG., PENNSYLVANIA 17120

SECRETARY OF THE COMMONWEALTH

GUIDELINES FOR COMPLIANCE
with
ACT 201 of 1974
published by
Department of State
February 14, 1975

The following interpretations may be utilized
as guidelines for compliance with Aet 201 of
1974 ;

1. ““Business Entity’—A rational and ap-
propriate distinction may be made between
enterprises operated for profit and those for
nonprofit. The word ‘‘business’ econnotes being
operated for profit. The purpose of Act 201 is
to require disclosure of political contributions
which could have been made with the objeet of
obtaining financially remunerative nonbid eon-
tracts from governmental bodies. Nonprofit or-
ganizations would not normally benefit from
such contraets, and are herchy deemed to fall
ontside the scope of the legislative intent.

Only those business entities doing business
in the Commonwealth shall be required to re-
port. Parent companies of subsidiaries doing
business in the Commonwealth but which do
not. do business here themselves shall also be
excluded, even where a director of the parent
corporation also serves on the hoard of directors
of the subsidiary. In that case, that director’s
knowledge is relevant only as it pertains to con-
tributions of other dircctors of the subsidiary.

With the exception of the business offieial
authorized under the Business Corporation Law
or analogous laws to sign the report on behalf
of the business entity, there shall be no duty
of any other business official to inquire as to
the making of any political contributions by
other business offictals or cinployees.

2. “*Awarded Nonbid Contracts’’—This phra-
seology is broadly inclusive, since the discre-
tionary element in awarding sueh contracts pro-
vides the potential for abuse which Aect 201 is
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attempting to uncover. Accordingly, the term
“‘nonbid contract’ includes all service pur-
chase contracts, espeecially those for professional
serviees, as well as those other nonbid contracts
let by virtue of some selection process or exer-
cise of governmental diseretion.

Excluded are services performed by business
entities which may automatically participate in
programs subject to governmental regulation;
c.gz., pharmacies participating in the paid pre-
seription plan, lottery ticket salesmen, including
banks.

Similarly, public utility service, while on
a nonbid basis, cannot be viewed as being
““awarded,”’ sinee a utility cxercises an actual
or virtual monopoly within its service area, and
its rates are not negotiated between the Com-
monwealth as a customer and the utility, but
are subject to regulation.

A bank acting as a state depository is not
required to file unless it has been designated
as such in 1974. Banks eashing welfare checks
for a small handling charge are excluded, since
this funetion is performed as a public service
and the concept of an award or selection process
is absent here.

Banks which have been awarded consultant-
ship or financial management contracts or have
had such contracts renewed in 1974 are required
to file. Renewal shall mean continuation of such
a contract by virtue of any affirmative action
taken by the contracting governmental body
with respect to the continned existence of the
contract.

3. ““Commonwealth’”’—This term shall include
all departments, bureaus, eommissions, agencies
or other offices of the executive, legislative or
judicial branches of state government. Also in-
cluded shall be those independent agencies or
commissions like the General State Authority
and the Turnpike Commission, since a great
many nonbid contracts are awarded by these
governmental bodies. In addition, municipal
authorities have heen held to be agencies or
instrumentalities of the Commonwealth, and
business entities contracting with such bodies
must also file,

Exeluded, however, are any interstate authori-
ities such as the Delaware River Port Authority
and the Delaware River Basin Commission, sinee
they are not solely Commonwealth bodies, and
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since representatives of other states would be in
a position to oversee the award of any nonbid
contracts.

4, ‘‘Political Subdivision’’—Although the
statutory language uses the conjunction ‘‘and,”
it would be completely contrary to the pur-
poses of Act 201 to require nonbid eontraects be
awarded to a business entity by both the Com-
monwealth and a subdivision before the entity
must report. Accordingly, a nonbid contract
Just with a political subdivision shail suffice.

The definition of political subdivison shall in-
clude that set forth in the Statutory Construc-
tion Act (any county, ecity, borough, ineorpo-
rated town, township, school district, vocational
school district and county institution distriet).

5. “Preceding Calendar Year’—Since the
first report under Act 201 is due in 1975, the
preceding calendar year with respect to the
award of nonbid contracts and the donation of
political contributions is 1974.

6. ‘‘Political Contribution’—This term shall
be defined as: a donation of money or other
valuable thing to a candidate for nomination or
election, or to a political committee, for the pur-
pose of defraying primary or election expenses,
as the foregoing terms are defined at § 1601 of
the Election Code, 25 P.S. § 3221.

Act 201 shall be interpreted to apply to all
offices, federal or state, for which votes are cast
by Pennsylvania electors. This would therefore
exclude contributions made to candidates in
other states.

7. “Knowledge Possessed’’—The whole tenor
of the Act suggests that the standard is actual
knowledge of the persons specified. It is their
actual knowledge which is viewed as construc-
tive knowledge of the business entity.

8. Clause 1—No¢ dollar minimum applies to
a contribution made by the business officers
specified herein. ‘

9. Clause 2—The $1,000 minimum shall ap-
ply to this clause alone. Moreover, the term
““political contribution’’ here is a generic term
used to describe the act of donation to politieal
campaigns by an identifiable soclal unit, the
family. Accordingly, this clause shall be inter-
preted to refer to one or more donations by
members of the unit which in the aggregate
exceed $1,000. This means that not only is an
individual’s contributions aggregated, but the
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contributions of all the members of the family
as well. Otherwise, the intent of the Act could
be frustrated by spreading one contribution in
exeess of $1,000 among the members of the fam-
ily so that each individual contribution would
be less than $1,000.

10. “Unemancipated Child—This term shall
mean a person below the age of 18 receiving
at least one-half of his support (which eould
include room and board) from a parent or
guardian.

These guidelines, while far from exhaustive,
may serve to answer some of the questions
raised as a result of the ambiguities of Aet 201
(see page 56).
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THE FEDERAL VOTING RIGHTS ACT
AMENDMENTS OF 1970°

* Republished from Guide to Absentee Voting in Presi-
dential Elections: in the United States and Ouverseas;
Chamber of Commerce of the United States, 1972.
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Public Law 91-285
91st Congress, H. R. 4249
June 22, 1970 :

An Art

To extend the Voting Rights Act of 1965 with respect
to the discriminatory use of tests, and for other purposes.

Be it enacted by the Senate and
House of Representatives of the
United States of America in Con-
gress assembled, That this Act may .
be cited as the ‘‘Voting Rights Aect Aopies Rights
Amendments of 19707, Amendments

Sec. 2. The Voting Rights Act
of 1965 (79 Stat. 487; 42 U.8.C.

1973 et seq.) is amended by insert-
ing therein, immediately after the
first section thereof, the following

title caption:
54 STAT. 314,

“TITLE I—VOTING RIGHTS’’ 8% STAT. 315.

SEc. 8. Section 4(a) of the Vot. Yteof tests or
ing Rights Act of 1965 (79 Stat. prohibiiion.
438; 42 T.8.C. 1973b) is amended
by striking out the words ‘‘five
vears’’ wherever they appear in
the first and third paragraphs
thereof, and inserting in lieu
thereof the words ‘‘ten years''.

Sec. 4. Section 4(b) of the Vot-
ing Rights Act of 1965 (79 Stat.
438; 42 U.8.C. 1973b) is amended
by adding at the end of the first
paragraph thereof the following
new sentence: ‘‘On and after Au-
gust 6, 1970, in addition to any
State or political subdivision of a
State determined to be subject to
subsection {a) pursuant to the pre-
vions sentence, the provisions of
subsection (a) shall apply in any
State or any politieal subdivision
of a State which (i) the Attorney
General determines maintained on
November 1, 1968, any test or de-
vice, and with respect to which
(i1} the Director of the Census de-
termines that less than 50 per cen-
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Supra.

tum of the persons of voting age
residing therein were registered on
November 1, 1968, or that less than
50 per centum of such persons
voted in the presidential election
of November 1968."’

SEc. 5. Section 5 of the Voting
Rights Act of 1963 (79 Stat. 439,
42 T.8.C. 1973¢) is amended by
(1) inserting after ‘‘section 4(a)”’
the following: ‘‘based upon deter-
minations made under the first sen-
tence of section 4(b)’’, and (2)
inserting after ‘*1964”’, the follow-
ing: ‘‘or whenever a State or peo-
litical subdivision with respect to
which the prohibitions set forth in
section 4(a) based upon determina-
tions made under the second sen-
tence of section 4(b) arc in effect
shall enact or seek to administer
any voting qualifications or pre-
requisite to voting, or standard,
practice, or procedure with respeet
to voting different from that in
force or effect on November 1,
1968.”

Sec. 6. The Voting Rights Aet
of 1965 (79 Stat. 437; 42 U.8.C.
1973 et seq.) is amended by adding
at the end thereof the following
new titles:

“TITLE II—SUPPLEMENTAL
PROVISIONS-

‘‘ APPLICATIONS OF PROHIBITION TO
OTHER STATES

““Sec. 201. (a) Prior to August
6, 1975, no citizen shall be denied,
because of his failure to comply
with any test or device, the right
to vote in any Federal, State, or lo-
cal election conducted in any State
or political subdivision of a State
as to which the provisions of sec-
tion 4(a) of this Act are not in
cffect by reasons of determinations
made under seetion 4(b) of this
Act.
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““(b) As used in this section, the
term ‘test or device’ means any
requirement that a person as a pre-
requisite for voting or registration
for voting (1) demonstrate the
ability to read, write, understand,
or interpret any matter, (2) dem-
onstrate any educational achieve-
ment or his knowledge of any
particular subjeet, (3) possess
good moral character, or (4) prove
his qualifications by the voucher of
registered voters or members of
any other class.

*“Test or
device."”

B4 STAT. 316.

‘‘RESIDENCE REQUIREMENTS
FOR VOTING

“‘Sec. 202, (a) The Congress
hereby finds that the imposition
and application of the durational
residency requirement as a precon-
dition to voting for the offices of
President and Viee-President, and
the lack of sufficient opportunities
for absentee registration and ab-
sentee balloting in presidential
clections—

(1) denies or abridges the
inherent constitutional right of
citizens to vote for their Presi-
dent and Vice-President:

‘“(2) denies or abridges the
inherent constitutional right of
citizens to enjoy their free move-
ment across State lines;

‘(3) denies or abridges the
privileges and immunities guar-
anteed to the citizens of each
State under article IV, seetion 2,
clause 1, of the Constitution;

‘(4) in some instances has the
impermissible purpose or effect
of denying citizens the right to
vote for such officers because of
the way they may vote;

*4(8) has the effect of denying
to citizens the equality of civil
rights, and due process and
eqnal protection of the laws that
are guaranteed to them under
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Durational
residency
requirement,
abolishment.

Absentee
registration
and balloting
standards,

establishnient.

the fourteenth amendment; and
‘4(6) does not bear a reason-
able relationship to any com-
pelling State interest in the con-
duet of presidential elections.

‘“{b) Upon the basis of these
findings, Congress declares that in
order to secure and protect the
above-stated rights of citizens un-
der the Constitution, to enable
citizens to better obtain the enjoy-
ment of such rights, and to enforce
the guarantees of the fourth
amendment, it is necessary (1) to
completely abolish the durational
residency requirement as a precon-
dition to voting for President and
Vice-President, and (2) to estab-
lish nationwide, uniform standards
relative to absentee registration
and absentee balloting in presiden.
tial elections,

‘“(¢) No citizen of the United
States who is otherwise qualified to
vote in any election for President
and Vice-President shall be denied
the right to vote for electors for
President and Vice-President, or
for President and Vice-President,
in suech election because of the fail-
ure of such citizen to comply with
any durational residency require-
ment of such State or political sub-
division; nor shall any citizen of
the United States be denied the
right to vote for electors for Presi-
dent and Viee-President, or for
President and Vice-President, in
such election because of the failure
of such citizen to be physically
present in such State or political
subdivision at the time of such
election, if such citizen shall have
complied with the requirements
preseribed by the law of guch State
or political subdivision providing
for the casting of absentee ballots
in such election.

““(d) For the purposes of this
section, each State shall provide
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by law for the registration or other
means of qualification of all duly
qualified residents of suech State
who apply, not later than thirty
days immediately prior to any
presidential election, for registra-
tion or qualification to vote for the
choice of electors for President and
Viee-President or for President
and Viee-President in such eleec-
tion; and each State shall provide
by law for the casting of ahsentee
ballots for the choice of electors for
President and Vice-President, or
for President and Vice-President

Registration.

84 STAT. 317.

by all duly qualified residents of
such State who may be absent from
their election district or unit in
such State on the day such election
is held and who have applied there-
for not later than seven days im-
mediately prior to such election
and have returned such ballots to
the appropriate election official of
such State not later than the time
of closing of the polls in such State
on the day of such election.

‘¢ (e) If any citizen of the United
States who is otherwise qualified to
vote in any State or political sub-
division in any election for Presi-
dent and Vice-President has begun
residence in such State or political
subdivision after the thirtieth day
next preceding such election and,
for that reason, does not satisfy
the registration requirements of
such State or political subdivision
he shall be allowed to vote for the
choice of electors for President and
Vice-President, or for President
and Vice-President, in such elee-
tion, (1) in person in the State
or political subdivision in which he
resided immediately prior to his
removal if he had satisfied, as of
the date of his change of residence,
the requirements to vote in that
State or politieal subdivision, or
{2) by abscntee ballot in the State
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“State.”

or political subdivision in which he
resided immediately prior to his
removal if he satisfies, but for his
nonresident status and the reason
for his absence, the requirements
for absentee voting in that State or
political subdivision,

‘(f) No citizen of the United
States who is otherwise qualified to
vote by absentee ballot in any State
or political subdivision in any elec-
tion for President and Vice-Presi-
dent shall be denied the right to
vote for the choice of electors for
President and Viee-President, or
for President and Vice-President
inn such election because of any re-
quirement of registration that does
not include a provision for absen-
tee registration.

‘*(g) Nothing in this section
shall prevent any State or politieal
subdivision from adopting less re-
strictive voting practices than
those that are prescribed herein.

‘“(h) The term ‘State’ as used in
this section includes each of the
several States and the District of
Columbia.

“*(i) The provisions of section
11(e) shall apply to false registra-
tion, and other fraudulent acts and
conspiracies, committed under this
section.

“ JUDICTAL RELIEF

“‘Spc. 203, Whenever the Attor-
ney General has reason to believe
that a State or political subdivi-
sion (a) has enacted or is seeking
to administer any test or device as
a prerequisite to voting in violation
of the prohibition contained in see-
tion 201, or (b) undertakes to deny
the right to vote in any election in
violation of section 202, he may
institute for the United States, or
in the name of the United States,
an action in a district court of the
United States, in accordance with
sections 1391 through 1393 of title
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28, United States Cede, for a re-
straining order, a preliminary or
permanent injunection, or such
other order as he deems appropri-
ate. An action under this subsec-
tion shall be heard and determined
by a court of three judges in ac-
cordance with the provisions of sec-
tion 2282 of title 28 of the United
States Code and any appeal shall
be to the Supreme Court.

‘' PENALTY

““SEc. 204. Whoever shall de-
prive or attempt to deprive any
person of any right secured by sec-
tion 201 or 202 of this title shall
be fined not more than $5,000, or
imprisoned not more than flve
years, or both.

62 Stat, 935,

82 Stat. 968,

84 Stot. 318.

¢ SEPARABILITY

““Sec. 205, If any provision of
this Aet or the application of any
provision théreof to any person or
circumstance is judicially deter-
mined to be invalid, the remainder
of this Act or the application of
such provision to other persons or
circumstances shall not be affected
by such determination.

“TITLE HHI—REDUCING VOT-
ING AGE TO EIGHTEEN IN
FEDERAL, STATE, AND
LOCAL ELECTIONS
‘‘DECLARATION AND FINDINGS

“Sec. 301 (a) The Congress
finds and declares that the im-
position and application of the
requirement that a eitizen be twen-
ty-one years of age as a precondi-
tion to voting in any primary or in
any election—

““(1) denies and abridges the
inherent constitutional rights of
eitizens eighteen years of age but
not yet twenty-one years of age
to vote—a particularly unfair
treatment of such citizens in
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USC prec.
title 1.

Denial of

right to vote,

prohibiton.

view of the national defense re-

sponsibilities imposed upon such

citizens;

‘“(2) has the effect of denying
to citizens eighteen years of age
but not yet twenty-one years of
age the due process and equal
protection of the laws that are
guaranteed to them under the
fourteenth amendment of the
Constitution ; and

‘“(3) does nct bear a reason-
able relationship to any compell-
ing State interest.

*(b) In order to secure the con-
stitutional rights set forth in sub-
section (a), the Congress declares
that it is necessary to prohibit the
denial of the right to vote to eiti-
zens of the United States eighteen
years of age or over.

'*PROHIBITION

““Sec. 302, Except as required
by the Constitution, no citizen of
the United States who is otherwise
qualified to vote in any State or
political subdivision in any pri-
mary or in any election shall be
denied the right to vote in any
such primary or election on ac-
count of age if such citizen is
eighteen years of age or older.

‘*ENFORCEMENT
‘‘Sec. 303. (a) (1) In the exer-

. cise of the powers of the Congress

under the necessary and proper
clause of section B, article I of the
Constitution, and section 5 of the
fourteenth amendment of the Con-
stitution, the Attorney General is
anthorized and directed to institute
in the name of the United States
such actions against States or po-
litiecal subdivisions, including ac-
tions for injunctive relief, as he
may determine to be necessary to
implement the purposes of this ti-
tle.

178



‘(2) The districts courts of the
United States shall have jurisdie-
tion of proceedings instituted pur-
suant to this title, which shall be
heard and determined by a court of
three judges in accordance with
the provisions of section 2284 of
title 28 of the United States Code,
and any appeal shall lie to the Su-
preme Court. It shall be the duty
of the judges designated to hear
the case to assign the case for hear-
ing and determination thereof, and
to cause the case to be in every way
expedited.

““{b) Whoever shall deny or at-
tempt to deny any person of any
right secured by this title shall be
fined not more than $5,000 or im-
prisoned not more than five years,
or both.

Jurisdiction.

62 Stat. 988.

Pemnalty,

84 STAT. 319.

** DEFINITION
“‘Sec. 304. As used in this title
the term ‘State’ includes the Dis-
trict of Columbia.

¢ EFFEQTIVE DATE

**Seo. 305. The provisions of ti-
tle III shall take effect with respect
to any primary or election held on
or after January 1, 1971."

Approved June 22, 1970
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