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ABSTRACT

This report describes the four stages of the presidential election process: the pre-nomination
primaries and caucuses for selecting delegates to the national conventions; the national
nominating conventions; the general election; and voting by members of the electoral college
to choose the President and Vice President. The report will be updated again for the 2004
presidential election. )

The Congreszional Research Service works exclusively for the Congress, econdueting re-
search, analyzing legislation, and providing information at the request of comniitiees,
Members, and their staffs.

The Service makes such research available, without partizan bius, in many forms includ-
ing studies. reports, compilations, digests, and background briefings. Upon reguest,
CRB assists committees in analyzing legislative proposals and issues, and in assessing the
possible effects of these proposals and their alternatives. The Service's senior specialists
and subject analysts are also available for personal consultations in their vespective fields
of expertise.



Presidential Elections in the United States: A Primer

Summary

Every four years, Americans elect a President and Vice President, thereby
choosing both national leaders and a course of public policy. The system that governs
the election of the President combines constitutional and statutory requirements, rules
of the national and state political parties, political traditions, and contemporary
developments and practices.

As initially prescribed by the Constitution, the election of the President was left
to electors chosen by the states. Final authority for selecting the President still rests
with the electoral college, which comprises electors from each state equal in number
to the state’s total representation in the House and Senate. All but two states award
electoral votes on a winner-take-all basis to the candidate with a plurality of the
state’s popular vote.

The process of electing the President is essentially divided into four stages: (1)
the prenomination phase, in which candidates compete in state primary elections and
caucuses for delegates to the national party conventions; (2) the national
conventions—held in the summer of the election year—in which the two major parties
nominate candidates for President and Vice President and ratify a platform of the
parties’ policy positions and goals; (3) the general election campaign, in which the
major party nominees, as well as any minor party or independent contenders, compete
for votes from the entire electorate, culminating in the popular vote on election day
in November; and (4) the electoral college phase, in which the President and Vice
President are officially elected.

Presidential elections in recent years differ in several important respects from
those held earlier in American history. The first is the far wider participation of voters
today in determining who the party nominees will be; the political parties have in
recent years given a much greater role to party voters in the states (in lieu of party
leaders) in determining the nominees. The second difference involves the role of the
electronic media and, most recently, the Internet, both in conveying information to the
voters, and shaping the course of the campaign. Third, the financing of presidential
campaigns is substantially governed by a system of public funding in the pre-
nomination, convention, and general election phases, enacted in the 1970s in response
to increasing campaign costs in an electronic age and the concomitant fundraising
pressures on candidates. Thus, contemporary presidential elections blend both
traditional aspects of law and practice and contemporary aspects of a larger, more
complex, and more technologically advanced society.
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Presidential Elections in the United States: A
Primer

This report explains the presidential election process in the United States. It
provides general information about Presidential candidates and their campaigns and
it reviews the laws, activities, and customs that govern each of the four stages of the
process—the primary campaign, the national nominating conventions, the general
election, and the electoral college.

Chapter one discusses the candidates themselves—their qualifications for office,
the procedure for gaining ballot access, the stages of their campaigns, and the
protection accorded them by the federal government. '

Chapter two focuses on the nomination process, describing the evolution of the
current system of primaries and caucuses, the basic structure, methods and rules
governing selection of delegates to the nominating conventions, and the major
characteristics of the contemporary process.

Chapter three examines the national party conventions, including both their
evolution and traditions, and contemporary structure and procedures.

Chapter four focuses on the general election campaign, from the Labor Day
“kickoff” to November election day. It offers general comments on widely used
campaign methods during this period, examines the important role played by
television—through advertising, news coverage, and debates—and provides
information on election day itself (how it was selected, polling hours in the states,
etc.).

Chapter five provides information on the electoral college, the process by which
the President and Vice President are officially elected. It follows the steps in the
process of convening the electors and counting their votes, and offers information on
past discrepancies between electoral and popular vote leaders. It also discusses
possible scenarios for contingent election, in which no candidate receives an electoral
majority or when a candidate dies at some stage of the process.

One aspect of the process not examined in this discussion is treated in a
companion CRS report on the funding of presidential elections, in particular the
system of public financing available since 1976. See CRS Report RS20133, The
Presidential Election Campaign Fund and Tax Checkoff: Background and Current
Issues.
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I. Presidential Candidates
Qualifications for the Office of President

Article II, Section 1 of the Constitution specifies that, to be President or Vice
President, a person must be a natural-born citizen of the United States, at least 35
years of age, and a resident of the United States for at least 14 years.! Most
constitutional scholars interpret this language as including citizens born outside the
United States to parents who are U.S, citizens under the “natural born” requirement.”
Under the 22 Amendment, no one may serve more than two full terms, although a
Vice President who succeeds to the Presidency and serves less than two full years of
the prior incumbent’s term may seek election to two additional terms.

Prior Occupations of Presidents

American voters have chosen men of varied backgrounds on the 53 occasions
they have gone to the polls to elect a President. All 41 Presidents served the country
previously either in government or the military. Of the 24 Presidents who served prior
to 1900, seven had been Vice Presidents (three of whom were elected to the
Presidency, while four succeeded a deceased incumbent), four were Members of

Congress, four were governors, and nine previously held an appointive federal
position.

The trend in 20™ century presidential elections has favored former Vice
Presidents, Governors, and Senators, Of 17 20" century Presidents, several served
in more than one of these positions. At the time of their inauguration, one
~ (Eisenhower) had served as a career Army officer; two (Taft and Hoover) had most
recently served as cabinet officers; five (Wilson, F.D. Roosevelt, Carter, Reagan, and
Clinton) as governors; two (Harding and Kennedy) were Senators; and seven were
Vice Presidents. Five of the seven Vice Presidents {T. Roosevelt, Coolidge, Truman,
Johnson, and Ford) succeeded on the death or resignation of the incumbent; two Vice
Presidents were elected—one (Nixon) as a former and one (Bush) as an incumbent.

The Candidate Field

Before the primaries and conventions, the candidates determine the presidential
field. The decline of party leader dominance over the nominating process has resulted
in a system whereby self-selected candidates compete in the states for the delegates

! Defined as including the 50 states and the District of Columbia.

? Citizens born in Guam, Puerto Rico, and the U.S. Virgin Islands are legally defined as
“natural born” citizens, and are, thercfore, also eligible to be elected President, provided they
meet qualifications of age and 14 years residence within the United States. Residence in
Puerto Rico and U.S. territorics and possessions does not qualify as residence within the
United States for these purposes. [U.S. Library of Congress, Congressional Research Service,
U.S. Insular Areas and Their Political Development, by Andorra Bruno and Garrine P.
Laney, CRS Report 96-578GOV (Washington: Jun, 17, 1996), pp. 9, 21, 33].
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needed for nomination. The democratization of the nominating process has meant
that many candidates enter the race, begin raising money, and organize for the
primaries and caucuses well before the election year in order to be competitive.

According to the Federal Election Commission, 203 individuals had filed
statements of candidacy or had committees file statements of organization for the
2000 presidential election as of January 31, 2000. Just 33 of these individuals had
met the Federal Election Campaign Act’s (FECA) criteria for candidacies subject to
federal election laws, i.e., raising contributions or making expenditures in excess of
$5,000 (2 U.S.C. §431(2)]. Inreality, only a small number of these are considered by
the media as serious candidates seeking the nomination of the two major parties.

Exploratory Candidacies—Testing the Waters

The formal announcement of candidacy is often preceded by a period in which
candidates “test the waters” as unannounced candidates for nomination; this may
begin several years before the convention. Likely candidates may form exploratory
committees to gauge popular support and to begin developing a base of supporters
and contributors, while avoiding some of the legal requirements (such as contribution
limits and disclosure of receipts and disbursements) of the FECA. As unofficial
candidates who are not technically campaigning for office, persons may raise and
spend unlimited amounts of money without registering as candidates with the Federal
Election Commission (FEC). Upon declaration of candidacy, however, the individual
must register with the FEC and report all financial activity while testing the waters;
these amounts become retroactively subject to all FECA regulations.

Announcement of Candidacy

An individual must file a statement of candidacy with the FEC within 15 days of
reaching the law’s financial threshold (i.e., $5,000 in receipts or expenditures), and
must name a principal campaign committee to receive contributions and make
expenditures. This committee must file a statement of organization with the FEC
within ten days after being designated; the statement must identify the committee’s
title (which includes the candidate’s name), the treasurer, bank depositories, and any
other committees the candidate has authorized to raise or spend on his or her behalf.
Such other committees which the candidate authorizes may raise and spend funds, but
they must report such activity through the principal commiitee.

The timing of the formal announcement is crucial because of its political impact,
and also because of the legal and tactical implications. Once a public declaration of
candidacy is made, candidates are subject to state and national spending limits if they
qualify for and choose to accept public matching funds, and they are subject to the
broadcasting provisions of the equal-time rule (47 U.S.C. 315(a)).

Nominations today are usually won during the primary campaign rather than at
the convention, and primaries have proliferated and been scheduled earlier in the
election year. Because of these developments, competitors are pressed to announce
their candidacies much earlier than in years past. Whereas in 1932, Franklin
Roosevelt formally announced for the Presidency 156 days before the convention,
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Michael Dukakis formally announced his candidacy 446 days prior to the 1988
Democratic National Convention. The trend toward earlier, longer campaigns is a
hallmark of modern presidential elections.

Qualifying for the Primaries and Caucuses

The guidelines that candidates follow to qualify for primaries and caucuses differ
from state to state. In primary states, the Secretary of State (or other chief elections
officer) is the authority for listing candidate names on the ballot; in caucus states, the
parties oversee the procedures for candidates to gain ballot access (they do not always
have to file to be eligible for delegates in caucus states, however).

Candidates generally file a statement of candidacy with the Secretary of State or
the party chair at the state level. In some primary states, the Secretary of State may
automatically certify for the ballot the names of all major party candidates, those
submitted by the party, candidates who have qualified in other states, or candidates
who have applied with the FEC or are eligible for federal matching funds. Presidential
candidates may also be required to pay a filing fee, submit petitions, or both.
Signatures may be required from a requisite number of voters in each congressional
district or from a requisite number of voters statewide.

Party Nominations

The primary season gradually reduces the field of major party candidates. The
accelerated pace of the present system winnows out those who fall short of
expectations, and hence, find it difficult to raise the money needed to sustain their
candidacies. Furthermore, the reforms of the past 30 years have changed the dynamics
of the nominating process by closely tying the allocation of delegates to electoral
performance. The days when a candidate could compete in a select number of
primaries to demonstrate popular appeal have passed: the nomination goes to the
candidate who has amassed a majority of delegates in the primaries and caucuses.
Party conventions have largely become ratifying bodies that confer the nomination on
the candidate who wonit in state contests. The 1976 Republican National Convention
was the most recent one at which the determination of a major party’s nominee was
in any real doubt before the nominating ballots were cast.

The General Election Ballot

The names of the major party nominees for President and Vice President are
automatically placed on the general election ballot. Some states also list the names
of presidential electors adjacent to the presidential and vice presidential candidates
whom they support. Voters mark their ballots once for a party’s presidential and vice
presidential ticket; electors also cast a single vote in the electoral college for the party
ticket. Minor party and independent candidates are also listed on the ballot, if they
qualify according to provisions of the state codes, and several such candidates are
usually on the ballot in different states. '



CRS-6 R
Secret Service Protection®

In the aftermath of the 1968 assassination of Senator Robert Kennedy while he
was seeking the Democratic presidential nomination, Congress passed legislation
which, for the first time, authorized Secret Service protection of presidential and vice
presidential candidates.* The law made the Secretary of the Treasury responsible for
determining which major candidates are eligible for protection, after consultation with
a bipartisan advisory committee comprised of the Majority and Minority Leaders of
the Senate, the Speaker and Minority Leader of the House of Representatives, and
one additional member to be chosen by the committee. (Spouses of such candidates
are also entitled to protection, within 120 days of the general election.) On occasion,
candidates have declined protection offered to them.

While the law provides protection for major party presidential and vice
presidential nominees in the general election, it does not specify the criteria for
determining major candidates in the primary season. However, criteria and standards
in the advisory committee’s guidelines specify that an eligible individual: (1) is a
publicly declared candidate; (2) is actively campaigning nationally and is contesting
at least 10 state primaries; (3) is pursuing the nomination of a qualified party (i.e.,
whose presidential candidate received at least 10% of the popular vote in the prior
election); {4) has qualified for public matching funds of at least $100,000, and has
raised at least $2 million in additional contributions; and (5) as of April 1 of the
election year, has received at least an average of five percent in individual candidate
preferences in the most recent national opinion polls by ABC, CBS, NBC, and CNN,
or has received at least 10% of the votes cast for all candidates in two same-day or
consecutive primaries or caucuses.’” Notwithstanding this, the Secretary of the
Treasury, after consultation with the advisory committee, may provide protection for
a candidate even if all of the conditions of the guidelines have not been met.

[ ]
Secret Service protection for primary candidates generally begins shortly after
January 1 of the election year. On occasion, the Secretary of the Treasury has
accorded protection to certain candidates earlier than the election year.

? Frederick Kaiser, Specialist in American National Government, in the CRS Government &
Finance Division assisted in preparation of this section.

“P.L. 90-331; 18 U.S.C. §3036.

5 Advisory Committee Guidelines for Assignment of Secret Service Protection to Presidential
Candidates. U.S. Department of the Treasury, Washington, 2000.
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II. The Nomination Process

Primaries and caucuses are the initial testing ground for the next President. The
primary season plays an essential role in presidential elections by narrowing the field
of major party candidates. The nomination is conferred on the candidate who holds
a majority of delegates at the party convention, but under the present system for
choosing delegates one candidate is likely to emerge with a majority by the end of the
primary season, if not sooner, and well before the convention meets,

The Development of the Nominating System

The emergence of the national nominating convention in 1831, in place of the
congressional caucus method of choosing nominees, gave the political parties a more
democratic means of bestowing nominations, based more closely on popular
sentiment. (See Chapter Il for detailed information on national nominating
conventions.)

Early Delegate Selection Methods.

Delegates to the early conventions were either appointed by a party leader or
were chosen under a party-run caucus system. While both methods involved more
participants than the congressional caucus, in reality they merely shifted control of
nominations to the state party leadership, which usually controlled the state’s entire
delegation. Delegates were chosen in this manner until the beginning of the 20"
century when members of the Progressive Party, whose aim was to reform the
structure and processes of government, introduced an innovative device called the
primary.

Emergence of the Primary.

In 1904, Florida became the first state to adopt the primary as a means of
choosing delegates to the nominating conventions, and many states followed within
the decade. By 1916, 20 Democratic and Republican parties selected delegates in
primaries. The primary took democratization of the nominating process a step further
by enabling party members to choose the delegates. It was the first large-scale
innovation in the process since the introduction of the party convention about 80
years earlier.

Hailed as a triumph of democracy upon its debut, the primary fatled to attract
many voters, and, in the first half of this century, it never became the principal route
to the nomination. In 1912, Theodore Roosevelt won nine of 13 Republican
primaries, but his name was not even placed in nomination at the Republican
Convention (which instead re-nominated incumbent William Howard Taft, who had
won only one primary, but whose forces controlled the party’s National Committee).

The primary movement made little progress in the years following the first World
War, and some states abandoned it as the method for choosing delegates. The
number of state party primaries in which delegates were chosen stood at around 14
for the next four decades.
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Many candidates avoided primaries altogether or ran in a select few, simply-to
demonstrate their popular appeal. In 1952, Democratic contender Estes Kefauver
entered and won 12 of 15 primaries held, only to see the convention turn to Adlai
Stevenson, who had not entered any primaries. In 1960, John F. Kennedy
demonstrated electability by winning a few selected primaries, but his delegate totals
were amassed more by his cultivation of key party leaders and state delegations.

Reform and Revival of the Primary.

The violence that marred the 1968 Democratic Convention in Chicago
underscored growing discontent in that party with the dominant role played by party
leaders in the nomination of candidates. In response, the Democratic National
Committee formed the “McGovern-Fraser Commission” to evaluate the delegate
selection process and to recommend changes designed to make the system more
responsive to rank-and-file party members. The Commission, in 1969, proposed a
series of reforms that addressed most aspects of delegate selection, the principal aim
of which was to increase popular participation and link it more directly to the
selection of delegates. The National Committee accepted nearly all of the
Commission’s proposals, which were subsequently adopted by the state parties.
Furthermore, some state legislatures, many of them under Democratic control,
enacted statutes applicable to both parties which incorporated the Commission’s
recommendations. '

The Commission recommended a series of sweeping changes that addressed
nearly every major aspect of delegate selection. It established guidelines for
translating public support for candidates into delegate votes and eliminated automatic
ex-officio delegate slots by calling for the election of all of the delegates to the
convention. Guidelines for equal representation of women and minorities were
adopted, and devices that vested considerable power in the party leadership (e.g.,
proxy voting, the unit rule, etc.) were eliminated. The McGovern-Fraser
recommendations, as subsequently modified, changed the process for the Democrats,
and had an impact as well on the system used by the Republicans, who made changes
to respond to perceived public pressure for greater democratization,

Perhaps the principal effect of the reform movement was the revitalization of the
primary in determining the choice of party nominees: it was viewed as the most
suitable method for encouraging broad participation. In 1968, 37.5% of Democratic
delegates were chosen in 17 primary states; the 16 Republican primary states that year
sent 34.3% of the delegates to that party’s convention. By 1976, the Democrats held
primaries in 30 states which selected 72.6% of the delegates, while the Republicans
chose 67.9% of their delegates in 28 primary states. The percentage of delegates
chosen in states holding primaries has been higher in recent cycles. Under the present
schedule for 2000, 85.2% of Democratic delegates (in 38 states and the District of
Columbia) and 90.1% of Republican delegates (in 41 states and the District of
Columbia) will be selected in states holding primaries.

The resurgence of the primary was accompanied by changes in other aspects of
the political landscape which reinforced the importance of primary elections. The
media became a full-fledged participant in the nominating process through their
extensive coverage of primaries and their role in publicizing primary results.
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Candidates are now likely to pick and choose which primaries to contest because
delegates are at stake in virtually all of them. Early primaries are especially vigorously
_contested, particularly by lesser known candidates who seek to gain crucial media
coverage and establish campaign momentum; the pace of the entire season has
quickened. The nominating process in the post-1968 era thus focused attention once
again on the primaries, where nominations today are won or lost.

Assignment and Categorization of Delegates by the National Parties
Allocation of Delegates to the States and Other Jurisdictions.

Each party has its own method for assigning delegates {(and alternates) to the
different states and jurisdictions.

Democrats. The Democratic Party allocates delegates and alternates according
to a formula based on population, as measured by electorat college strength and past
levels of voting for Democratic presidential candidates in the general election. The
Democratic National Committee also awards delegates and alternates to five
jurisdictions for which the allocation factor cannot be computed because they do not
participate in the presidential election—American Samoa, Democrats Abroad, Guam,
Puerto Rico, and the Virgin Islands. Furthermore, the party assigns additional
delegate slots for party leaders, former distinguished elected officials, and the entire
Democratic membership of the U.S. Senate and House of Representatives.

Republicans. The Republican allocation system assigns three delegates per
congressional district and six delegates at-large for every state. It also assigns bonus
delegates based on the state’s Republican vote in the previous election for President,
U.S. Senate, U.S. House of Representatives, and Governor. Delegates to the
convention for other jurisdictions are assigned by the Republican National Committee.

Categories of Delegates.

Democrats. The Democratic Party has two basic types of delegates, grouped
by whether or not they are pledged to support a particular candidate. Furthermore,
there are three categories of pledged delegates (which comprise the majority of
delegates to the convention) and four categories of unpledged delegates.

Pledged delegates. The allocation formula determines only the number of
delegates in the pledged categories:

e District-level base delegates;

e At-large base delegates; and

e Pledged party and elected official delegateé.

Of the number of delegates assigned to a state according to the allocation
formula, 75 % are assigned at the district level and 25 % are designated at-large.

Although district-level and at-large delegates are allocated in the same manner, they
are chosen separately at different stages of the process.
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Pledged party and elected official delegates represent a 15% addition to the base
number of allocated delegates. They are usually chosen in the same manner as the at-
large delegates.

Unpledged Delegates. The number of unpledged delegates for a state depends
on the number of individuals available in each specified category. Delegate slots are
allocated for:

e Former Democratic Presidents and. Vice Presidents, former
Democratic Majority Leaders of the U.S. Senate, former Democratic
Speakers of the U.S. House of Representatives, and all former Chairs
of the Democratic National Committee;

e Democratic Governors;

e Members of the Democratic National Committee (DNC), including
the State chairs and vice chairs and officers of the DNC; and

e All Democratic Members of the U.S. Senate and House of
Representatives.

Republicans. Aside from three congressional district delegates and six at-large
delegates assigned to each state under Republican allocation rules, a number of bonus
delegates may be awarded for the at-large category as well.

Four and one-half at-large bonus delegates are assigned to each state which cast
its electoral votes for the Republican nominee in the previous election. One bonus
delegate is allocated to each State in which a Republican was elected to the Senate
or the Governorship between the last and the upcoming presidential election. One
bonus delegate is also allocated to states in which half the delegation to the House of
Representatives is Republican. (In 1996, 15 at-large delegates have been allocated
to the District of Columbia, Puerto Rico has been allocated 14 at-large delegates, and
four delegates have been allocated each to Guam and the Virgin Islands.)

The national party also awards bonus delegates to states where the primary or
caucus is held after mid-March of the election year. In states where the primary or
caucus is scheduled between March 15 and April 14, a 5% increase to the national
convention delegation is awarded; a 7%2% increase is awarded to state parties with
contests scheduled between April 15 and May 14; and, a 10% increase is awarded to

states where the primary or caucus is held between May 15 and the third Tuesday in
June.

State parties have considerable flexibility to determine the means of electing or
choosing the district and at-large delegates, according to national party. rules.

Delegate Selection Structure

Under the present system for choosing presidential nominees, state parties use
two main e¢lectoral devices: the primary and the caucus/convention system. State
partics combine the two in a variety of ways to choose delegates to the national
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conventions and the resulting mix of methods accounts for the complexity that
characterizes the presidential nominating process.  Furthermore, the timing of
delegate selection events is determined by either the state legislatures or the state
parties, depending on which electoral method is used. Primary dates are usually
determined by the legislatures, while caucus events are scheduled by the state’s
political parties. In large part, this divided authority concerning the choice of method
and the timing of delegate selection events explains and perpetuates the inherent
complexity of the nominating system.

The Present Mixed System of Presidential Nomination Events.

Primaries. A primary is a state-run election for the purpose of nominating party
candidates to run in the general election. Presidential primaries perform this function
in an indirect manner, because voters elect delegates to a national convention rather
than directly selecting presidential candidates.

Most states restrict voting in a primary to party members; these are closed
primary states. Open primary states allow the voter to choose either party’s ballot
in the voting booth on primary day; none of the open primary states require voter
registration by party.

In 1992, more state parties selected delegates in a primary than ever before—34
Democratic and 37 Republican (out of the 50 states and the District of Columbia).
In 2000, 39 Democratic and 42 Republican primaries are scheduled in the states and
the District of Columbia..

Caucuses and Conventions. A caucus is a meeting of party members or leaders
to select nominees for public office and to conduct other party business. In the
presidential nominating process, it is often used in combination with a state
convention to elect delegates to the national nominating convention.

The caucus/convention process is typically comprised of several tiers, beginning
with broad-based meetings of rank-and-file party members, usually at the precinct
level. Because of their cumbersome nature, precinct caucuses invariably attract fewer
voters than do primaries. Participants must invest substantial time to attend a caucus,
in contrast to voting in a primary, and participants usually register their support for
a presidential candidate by public declaration (by a show of hands or by gathering in
groups according to presidential preference). Insome places, caucus participants may
vote by ballot for presidential candidates, but, in any event, the process requires face-
to-face contact with other participants that is not required when casting a ballot at a
polling place.

Once the presidential preference vote is tallied, caucus participants elect
representatives for their preference who attend the meeting convened as the next
stage in the process. Precinct caucuses are usually followed by county or
congressional district meetings, with a smaller number of representatives selected at
each stage—based on support for them or the candidate they favor—to go on to the
next level. Delegates to the national convention are finally chosen by the
representatives to the congressional district caucus or the state convention, or both,
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In 2000, both state parties in nine states will select delegates using the caucus
process; Democrats scheduled caucuses in three additional states.

Choice of Device for Electing Delegates. Because primaries are administered
by the states, the guidelines and timing are determined by state law; however, a
political party may opt out of the primary and select delegates in a caucus process
instead. Not all states provide for a presidential primary, in which case both parties
use the caucus method and accordingly set their own rules and dates for caucus
events. In many primary states, caucuses are a component of the process for choosing
delegates as well, but the results of the primary are the crucial factor in determining
the division of delegates.

Methods of Selecting Delegates.

The principal difference between the parties in choosing delegates is the
Democratic Party’s requirement that delegate candidates selected in primaries and
caucuses state their presidential or uncommitted preference as a condition for
election. The Republican Party does not require a declaration of preferenceand,
consequently, Republican delegate selection is less uniform and more dependent upon
the different approaches of the state parties.

Democrats. Under the present system, state Democratic parties use one of the
following four methods to elect district delegates: -

Caucus/convention system. This consists of one to four tiers. As a general rule,
grassroots participation is at the first tier, at which representatives to the next tier are
elected, and so on. Delegates and alternates are chosen at a district meeting, usually
the second or third tier.

Pre-primary caucus. This nominates district delegates, who are subsequently
elected on the basis of the vote for President in the primary.

Post-primary caucus. This is held after the primary to elect the number of
delegates a presidential candidate has won on the basis of the primary vote.

Two-part primary. This requires that the voter mark the ballot for presidential
preference and again for individual delegates within a preference.

District delegates declare a presidential preference or run as uncommitted in the
primaries and caucuses. At-large and pledged party and elected official delegates also
declare a presidential or uncommitted preference, but they are chosen by the state
committee, a commiitee of elected district delegates, or by the state convention to
reflect primary or caucus results.

Republicans. District delegates may be elected in a primary or may be selected
by presidential candidates on the basis of the primary vote. They can be chosen in
congressional district caucuses, or they may be combined with the at-large delegates
and selected as a unit at the state convention.
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At-large delegates may be elected by primary voters, chosen by presidential
candidates according to the primary vote, selected by the state committee, or, as in
most states, chosen at the state convention.

Timing of Delegate Selection Events.

With three exceptions, the Democratic Party restricts first-stage delegate
selection events to the period between the first Tuesday in March and the second
Tuesday in June. Party rules permit three states to hold delegate selection events
prior to the first Tuesday in March: the lowa Democratic Party may conduct its
precinct caucuses 15 days earlier; the New Hampshire primary may be held seven days
..earlier; and the Maine first-tier caucuses may be held two days earlier. These
exceptions honor traditional dates for holding primaries and caucuses in New
Hampshire, lowa and Maine that pre-dated the national party’s rule that restricts
delegate selection contests to a specific period. For 2000, lowa was given approval
by the DNC to hold its caucuses even earlier, on January 24, and New Hampshire
received approval to hold its primary on February 1. Maine Democrats no longer use
a caucus process, but elect delegates in a primary (on March 7, 2000).

National rules for the Republican Party state only that participants in caucuses
or conventions for the purpose of choosing national convention delegates shall not be
elected prior to the official call for the convention. The Party issues the call prior to
January 1 of the election year.

The timing of 2000 events appears in table 1, which presents the dates for state

primaries and caucuses in chronological order, along with the number of delegates
each state sent 1o the respective conventions.

Table 1. 2000 Presidential Primaries and Caucuses, by Date

Date State Method? Dems Reps
(Primary or Caucus)
January 24 lowa ~ Caucus 56 25
: Alaska (R) Caucus — 23
February 1 New Hampshire Primary 29 17
February 7-13 Hawaii (R) Caucus — 14
February 8 . Delaware (R) Primary b — 12
February 19 South Carolina (R} Primary” — 37
February 22 Arizona (R) Primary — 30
Michigan (R} - Primary — 12
February 26 American Samoa (R)  Caucus = 4
Guam (R) Caucus — 4
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Date State Method" ~ Dems ° Reps’
s . - (Primary or Caucus) C
Virgin Islands (R} Caucus — 4
February 27 Puerto Rico (R) Primary — 14
February 29 North Dakota (R) Caucus — 19
Virginia (R) Primary — 56
Washington (R) Primary — 37
March 7 California Primary 434 162
Connecticut Primary 67 25
Georgia Primary 92 54
Hawaii (D) Caucus 33 —
Idaho (D) Caucus 23 —
Maine Primary 32 14
Maryland Primary 92 31
Massachusetts Primary 118 37
Minnesota (R) | Caucus — 34
Missouri Primary 92 35
New York Primary 294 101
North Dakota (D) Caucus 22 —
Ohio Primary 170 69
Rhode Island Primary 32 14
Vermont Primary 22 12
Washington (D) Caucus 94 —
American Samoa (D)  Caucus 6 —
March 9 South Carolina (D) Caucus 52 —
March 10 Colorado Primary 61 40
Utah Primary 29 29
Wyoming (R) Caucus — 22
March 10-14 Democrats Abroad Caucus 9 -
March 11 Arizona (D) Primary ® 55 —
Michigan (D) Primary b 157 —
March 11-12 Minnesota (D) Caucus 91 —
March 12 Nevada (D) Caucus 29 —
March 14 Florida Primary 186 80
Louisiana Primary 74 29
Mississippi Primary 48 33
Oklahoma Prirmary 53 38
Tenncssce Primary 81 - 37
March 14 Texas Primary 231 124
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Date . State’ ~ Method* ' Dems  Reps
v (Primary or Caucus) .
March 18 Guam (D) Caucus 6 —
March 21 Illinois Primary 189 74
Nevada (R) Caucus — 17
March 25 Wyoming (D) Caucus 18 -
March 26 Puerto Rico (D) Primary 59 —
March 27 Delaware (D) Caucus 22 —
April 1 Virgin Islands (D) Caucus 6 —
April 4 Kansas Primary 42 35
Pennsylvania Primary 191 78
Wisconsin Primary 92 37 -
April 14-17 Virginia (D} Caucus 98 —
May 2 Indiana Primary 38 55
North Carolina Primary .- 103 62
District of Columbia  Primary e 32 15
May 9 Nebraska Primary 32 30
West Virginia Primary 42 18
May 16 Oregon Primary 58 24
May 23 Arkansas Primary 48 24
Idaho (R) Primary —_ 28
Kentucky Primary 58 31
June 6 Alabama Primary 63 44
Montana Primary 24 23
New Jersey Primary 124 54
New Mexico Primary 35 21
South Dakota Primary 22 22

* The events listed here are the initial step for choosing national convention delegates, at
~ which rank-and-file voters participate. In a primary, Democratic voters mark their
ballot either for a presidential candidate (with delegates chosen or allocated afterwards,
according to the results) or for both a presidential candidate and individual delegate
candidates. Republican primary voters may have a third option, whereby the voter
marks the ballot for individual delegate candidates without an accompanying
Presidential candidate preference vote. The cawucus process is comprised of several
stages (usually three or four), where rank-and-file voters participate at the first stage,

to choose participants for the next stage,
and so on. National convention delegates are chosen at a later stage, after the initial mass
participation event. Under the convention system, a group of participants assembles to choose
the national delegates. Convention participants may have been chosen through the caucus
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process, they may be party officials from throughout the state, or they may have been
designated to attend the convention according to some other mechanism. Most state parties
adopt a delegate selection system that combines, in some manner, at least two of these
methods—the primary, caucus, or convention,

® Party-run primaries.

Characteristics of the Contemporary Nominating System
Length of the Campaign.

Potential candidates begin organizing their campaigns and raising money a year
or more in advance of the primary season in order to be competitive. While the length
of the nominating season has remained virtually unchanged, the pre-election
maneuvering by candidates may begin shortly after the previous presidential election,
and exploratory committees are often in operation one or two years before the
election. In 1972, 12 of 15 major party contenders announced their candidacies no
earlier than two months preceding January 1 of the election year; in 1988, all 14 major
party candidates announced before the election year began (one of whom announced
in 1986). For the 2000 election, six candidates had announced by the end of April
1999 and all twelve major party candidates had announced their candidacies (or the
formation of their exploratory committees) by September.

The Accelerated Pace.

In 1976, the [owa Republican Party advanced its caucus date to January 19, the
same day as Democratic Party caucuses, thereby supplanting the New Hampshire
primary in its traditional role as the first two-party delegate selection event of the
nominating season. Since then, [owa and New Hampshire have played an incipient
role in narrowing the field of candidates and setting the stage for ensuing primaries
and caucuses. Other states have reacted to the influence and attention accorded Iowa
and New Hampshire by advancing their dates as well—a phenomenon known as
“front-loading.”

The 2000 calendar was the most front-loaded ever. The nominating seasonbegan
in Jowa and New Hampshire, according to tradition, although events in these states
took place nearly a month earlier than in past years. The lowa caucuses were moved
to January 24 (from February 21 in 1996) and the New Hampshire primary was
scheduled on February 1 (it was held on February 29 in 1996)

Following New Hampshire, Republicans scheduled events in eight states during
February. But the most significant change to the calendar was the scheduling of
primaries in California, New York, and Ohio on March 7, the first date on which
Democrats may hold delegate selection events according to national rules (from which
lowa and New Hampshire are exempt). Seven primaries were scheduled on the first
Tuesday in March in 1996, mostly in New England states, but the addition of
California, New York, and Ohio in 2000 swelled the number of delegates at stake and
created a national event with contests taking place in each region of the country.
Twelve primaries and caucuses were scheduled for both parties on March 7, 2000,
and caucuses for one party or the other were scheduled in an additional four states.
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In contrast, delegate selection events had been held in 23 states by the end of March
in the 1992 calendar, while in 1976, delegate selection had begun in only seven states
by that time.

On March 14, six southern states (Florida, Louisiana, Mississippi, Oklahoma,
Tennessee, and Texas) hold primaries on the date previously known as “Super
Tuesday.” The event was organized by mostly Democratic members of the Southern
Legislative Conference in 1988 as a 14-state southern regional primary. “Super
Tuesday” offered nearly one-third of the delegates to either convention on a single
day, but met with mixed reviews. Some analysts suggested the event achieved its
goals, while others said it fell short of expectations. In 1992, five of the states which
participated in the 1988 “Super Tuesday” primaries rescheduled their events for later
during the campaign season, while Georgia officials moved their primary to the week
prior to “Super Tuesday.”- In 2000,-only six of the original 14 states will hold
primaries simultaneously on March 14,

Increased Number of Debates.

Campaign debates have become an increasingly important aspect of the
nominating process in recent years. An unprecedented number occurred during the
1988 primary season: approximately 60 debates (virtually all televised locally or
nationally) were held among candidates of one or both parties.® For the 2000 election
cycle,.19 debates between the Democratic or Republican candidates were held
between October 27, 1999 and February 21, 2000, according to the Alliance for
Better Campaigns.’

In genéral, the increase in debates coincided with a decrease in the number of
“straw poll” elections before and during the nominating season; these polls measure
candidate popularity among party activists at state conventions but have no bearing
on the selection of delegates. To some extent, candidate debates offset one of the
most frequently cited criticisms of the process—that the combined influence of the
media and the proliferation of primaries (with their mass audience) seem to foster an
empbhasis on candidate image over substantive issues. Debates will likely continue to
play an important role in the pre-nomination period.

® R.W. Apple, Ir., “Political Debates and Their Impact on The Race,” New York Times, Apr.
23, 1988. p. 10; In 1992, some 15 debates were held during the primary season, a lower

number than 1988, partly because of a greater degree of competition in both parties in the
earlier year.

7 Glenn Kessler, “In Debates, Sponsor’s Can’t Lose,” The Washington Post, Feb. 29, 2000,
p. EL. '
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I11. The'Nominating Conventions

National conventions combine three important functions: nomination of
candidates for the office of President and Vice President; formulation and adoption
of a statement of party principles—the platform; and adoption of rules and procedures
governing party activities, particularly the nomination process for presidential
candidates in the next election cycle.

Evolution and Traditions of the Party Convention

The first nominating convention by one of what emerged as our two major
parties—the Democrats—was held in Baltimore, Maryland, between May 21 and 23,
1832. Nomination by party convention replaced earlier arrangements, which included
nomination by both congressional party caucuses, and by state legislatures, which
prevailed through 1828.

Historical Developments.

The Caucus System. In 1800, Thomas Jefferson was nominated by a caucus
comprised of Democratic-Republican Members of Congress. The Federalists chose
the same method to renominate President John Adams. Following Jefferson’s
successful election to the Presidency that year, the Democratic-Republicans continued
to use the caucus method until the election of 1820, when incumbent President James
Monroe was the unchallenged consensus candidate. The declining Federalists, who
relied on meetings of party leaders to nominate their choices after 1800, fielded their
last presidential ticket in 1816.

Emergence of the National Party Convention. The election of 1824 brought
an end to both the Democratic-Republican-dominated “era of good feeling” and the
use of a congressional caucus as a nominating device. Although the Democratic-
Republican caucus nominated William Crawford of Georgia as its candidate, three
other candidates (John Quincy Adams, Henry Clay, and Andrew Jackson) were also
nominated by rival factions within the party. After a bitter contest and an electoral
college deadlock, Adams was elected President by the House of Representatives.

A brief transitional period followed, in which state legislative caucuses and
conventions and various other methods were used to nominate presidential
candidates. In 1832, the three parties contesting the election—Anti-Masonic,
Democratic, and National Republican—used national conventions as vehicles for
nominating their presidential tickets for the first time. The use of nominating
conventions reflected the growing trend toward greater democratic participation
which characterized the “Jackson Era.”

“King Caucus” had been criticized as being both basicatly undemocratic and
insufficiently reflective of the popular choice of candidates. The national convention,
by comparison, was comprised of delegates chosen by party voters, activists and
officeholders in each state. It was a natural extension, on the national level, of the
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party conventions used to nominate elected officials on the county and state levels.

The Anti-Masonic Party was the first to use the national convention, which met
in Baltimore in September 1831, to choose William Wirt as its candidate; the
Democrats and National Republicans followed suit the next year. By 1840, the
Democrats and Whigs had adopted the national convention as the standard
nominating device, which the major parties have used without exception ever since.

Classic Elements of the National Convention.

For over a century, national conventions were often unruly, strongly contested
gatherings. It was common for a number of names to be placed in nomination, with
no single candidate possessing the requisite number of votes to win on the first ballot.

In 1860, the Democrats were unable to decide on a candidate after ten days and
were forced to reconvene six weeks later in another city to finalize their selection. On
other occasions, many ballots and extensive political maneuvering were required
before a presidential candidate could be nominated. Various party rules and political
practices contributed to these characteristics.

The Two-Thirds Rule and Dark-Horse Candidates. A major factor was the
Democratic Party requirement, adopted at the 1832 convention and not abandoned
until 1936, that the party’s nominee receive a two-thirds majority of delegate votes.
The record for the number of ballots cast is held by the Democrats, who required 103
ballots to nominate John W. Davis in the 1924 national convention.®

Fear of deadlock among the most widely-known candidates led to the occasional
emergence of a “dark horse” candidate—a minor candidate or party figure who had
not originally been thought of as a candidate—as a compromise choice. James K.
Polk of Tennessee, nominated by the Democrats in 1844, is often cited as the first
dark horse candidate to win nomination. In 1936, the Democrats adopted rules
changes requiring only a simple majority for nomination, largely ending the lengthy
balloting which had occasionally resulted in the selection of dark horse candidates.

- The Smoke-Filled Room. Convention deadlock was not unknown among the
Republicans, despite the fact that they required only a simple majority to nominate.
At their 1920 convention, OChio Senator Warren Harding emerged as a compromise
candidate on the 10™ ballot. According to legend, Harding’s nomination was
engineered at a secret late-night meeting of party leaders held in a hotel suite, giving
rise to an enduring element of national convention lore—selection of the presidential
nominee in “the smoke-filled room.” The term came to imply choice of a nominee by
a small group of party leaders meeting out of the view of public scrutiny.

Favorite Sons. The “favorite son” candidacy is another once-common device
which is seen much less frequently in contemporary national conventions. Favorite

¥ The Republican record is held by the 1880 convention, which took 36 ballots to nominate
James Garfield.
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sons were political figures (often Governors, Senators, or Representatives) who ran
for the Presidency, usually campaigning only in their home states, for the purpose of
retaining control of state delegations. Once at a convention, the favorite son typically
used his delegates as bargaining chips, to influence the party platform, to help secure
the nomination for a preferred candidate, to seek future political favors, or to enhance
his own prospects as vice presidential nominee.

A 1972 Democratic Party rules change required that candidates secure pledges
of support from at least 50 delegates, not more than 20 of whom can be from a single
state. This rule, which essentially required candidates to secure at least a modest level
of support from a more geographically diverse representation of delegates, further
served to reduce the number of names placed in nomination at subsequent
conventions. Similarly, current Republican Party rules require that candidates must
be able to demonstrate the support of a majority of the delegates from five or more
states in order to have their names placed in nomination.

The decline of favorite son candidacies in both parties is also attributed to the
changing nature of the pre-convention nomination process: fewer uncommitted
delegates are elected in the primaries and caucuses. Moreover, as state and local
party leaders gradually iost control of the selection process, they were unable to keep
delegates from supporting major candidates for the nomination.

The Modern Convention
Ratifying the Party Choice.

Throughout most of the first half of the 20" century, national conventions were
frequently the scene of contentious struggles for the presidential nomination. It was
not uncommon for a convention to open without a clear favorite and with no
candidate holding the votes needed to win the nomination on the first ballot.

Since that time, the choice of nominees has been much less likely to be made at
the convention. Although there can be—and frequently are—spirited controversies
over rival candidacies, the nominee today is usually known well in advance of the
convention, based on an accumulation of a comfortable majority of delegate votes.
As a result, the convention now characteristically serves largely to ratify a choice
already arrived at by party primaries, caucuses and state conventions.

To a large extent, this change has resulted from a corresponding change in how
convention delegates are chosen. Traditionally, most delegates were selected by party
leaders and officials. Since World War I, and especially since the 1970s, increased
reliance on caucuses and primaries has opened the delegate selection process to larger
numbers of party activists and the voting public, effectively wresting control from
state and national party professionals. Primary voters usually declare their presidential

candidate choice at the same time as they indicate their choice of convention
delegates.



CRS-22

Moreover, despite the large numbers of candidates who have entered the race
in recent elections (at least when no incumbent was running in a particular party), the
increasing length of the primary and caucus season has tended to eliminate weaker
candidates, winnowing the field to one or two major contenders. In almost every
convention since 1956, one candidate has gone to each party’s convention with a
clear, strong lead in delegate totals.

The Influence of Television.

Since 1952, when full-scale television coverage began, the national convention
has been transformed from a gathering of the party faithful to a media event which
attracts widespread national interest. Television coverage led to a complete
reorganization of scheduling and events. Convention sessions, once primarily
conducted during the day, are now largely scheduled for peak viewing hours, in order
to attract the widest television audience. The once-leisurely pace of events has been
tightened, time-consuming demonstrations are more strictly limited, and lengthy
speeches have largely been curtailed or eliminated.

Emphasis has been placed on producing stage-set platforms geared more to
television viewers thanconvention participants. Both parties also make increasing use
of professionally produced films on the candidates and the party. Included as an
integral part of the convention proceedings, these serve the dual purpose of
entertaining delegates and broadcasting a carefully tailored image and message to
viewers nationwide.

As of 1992, the three major commercial television networks announced a
reduction in convention coverage, citing increased costs and declining viewer interest.
More extensive, even “gavel-to-gavel,” convention coverage has been provided,
however, by the Public Broadcasting System (PBS), Cable News Network (CNN),
and C-SPAN.

Planning the Convention
The “Call”.

The official “call” to the convention, customarily issued by the national
committees of the two major parties some 18 months in advance, announces the dates
and site of the national convention. The call also includes information on delegate
allocation and rules for deciding disputed delegate credentials. In recent years, the
Democrats have included rules governing affirmative action in the delegate selection
process, activities of convention committees, and procedures and scheduling for
various committees and convention events.

Timing and Location of National Conventions.
During the 20" century, national party conventions have come to be held during

the summer immediately preceding the opening of the general election campaign for
President. Since 1952, all conventions have been held in July or August. In a
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tradition that dates to 1932, the party out of power has convened first, usually about
a month before the party holding the Presidency. In 2000, the Republican National
Convention is scheduled to be held from July 31-August 3 in Philadelphia, while the
Democrats will meet from August 14-17 in Los Angeles.

In the 19" century, difficulties of travel led to the selection of centrally located
cities as convention sites. Baltimore, located midway along the Atlantic seaboard,
was a favorite choice in early years. As the center of population moved west,
Chicago and other midwestern cities were more frequently selected. With the advent
of air travel and further population growth in the west, south, and southwest, a
broader range of locations has been considered. Chicago has been host to the greatest
number of conventions (11 Democratic and 14 Republican).

Table 2. Democratic and Republican National Party Conventions:

1832-2000
Year Party Location Dates
1832 Democratic Baltimore May 21-23
1835 Democratic Baltimore May 20-23
1840 Democratic Baltimore May 5-6
1844 Democratic Baltimore May 27-29
1848 Democratic Baltimore May 22-25
1852 Democratic Baltimore June 1-5
1856 Democratic Cincinnati June 2-6
Republican Philadelphia June 17-19
1860 Democratic Charleston April 23-May 3
Baltimore June 18-23
Republican Chicago May 16-18
1864 Democratic Chicago Aug. 29-31
Republican Baltimore June 7-8
1868 Democratic New York Juiy 4-9
Republican Chicago May 20-21
1872 Democratic Baltimore July 9-10
' Republican Philadelphia June 5-6
1876 Democratic St. Louis June 27-29
Republican Cincinnati June 14-16
1880 Democratic Cincinnati June 22-24
Republican Chicago June 2-8
1884 Democratic Chicago July 8-11
Republican Chicago June 3-6
1888 Democratic St. Louis June 5-7
Republican Chicago June 19-25
1392 Democratic Chicago June 21-23
Republican Minneapolis June 7-10
1896 Democratic Chicago July 7-10
Republican St. Louis Jupne 16-18
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Year Party Location Dates
1900 Democratic Kansas City July 4-6
Republican Philadelphia June 19-21
1904 Democratic St. Louis July 6-9
Republican Chicago June 21-23
1908 Democratic Denver July 7-10
Republican Chicago June 16-19
1912 Democratic Baltimore June 25-July 2
Republican Chicago June 18-22
1916 Democratic St. Louis June 14-16
Republican Chicago June 7-10
1920 Democratic San Francisco June 28-July 6
Republican Chicago June 8-12
1924 Democratic New York June 24-July 9
Republican Cleveland June 10-1
1928 Democratic Houston June 26-29
Republican Kansas City June 12-15
1932 Democratic Chicago June 27-July 2 .
Republican Chicago June 14-16
1936 Democratic Philadelphia June 23-27
Republican Cleveland June 9-12
1940 Democratic Chicago July 15-18
Republican Philadelphia July 24-28
1944 Democratic Chicago July 19-21
Republican Chicago June 26-28
1948 Democralic Philadelphia July 12-14
Republican Philadelphia June 21-25
1952 Democratic Chicago July 21-26
Republican Chicago July 7-11
1956 Democratic Chicago Aug. 13-17
Republican San Francisco Aug. 20-23
1960 Democratic Los Angeles July 11-15
Republican Chicago July 25-28
1964 Democratic Atlantic City Aug. 24-27
Republican San Francisco July 13-16
1968 Democratic Chicago Aug. 26-29
Republican Miami Beach Aug, 5-8
1972 Democratic Miami Beach July 10-13
Republican Miami Beach Aug. 21-23
1976 Democratic New York July 12-15
Republican Kansas City Aug. 16-19
1930 Democratic New York Aug. 11-14
Republican Detroit July 14-17
1984 Democratic San Francisco July 16-19
Republican Dallas Aug. 20-23
1988 Democratic Atlanta July 18-21
Republican New Orleans Aug. 14-18
1992 Democratic New York July 13-16
Republican Houston Aug. 17-20
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Year Party Location " Dates

1996 Democratic Chicago Aug. 26-29
Republican San Diego Aug. 12-16

2000 Democratic Los Angeles Aug. 14-17
Republican Philadelphia Jul. 31-Aug. 3

Source: National Party Conventions, 1831-1988.

(Washington, Congressional

Quarterly, Inc., 1991.). 283 p.; 1992, 1996, and 2000 data from published sources.

Site Selection. Selection of sites for national party conventions is a lengthy
process in which facilities, security arrangements, and level of assistance offered by
local governments are all considered by a special committee of the parties’ national
committees. An incumbent President’s choice of location may also be an important
factor in his party’s decision. State and local governments actively seek conventions
due to the economic benefits conferred by the presence of large numbers of delegates,
party officials and media representatives, as well as the presumably favorable national
publicity generated by a national convention.

The Delegates.

Delegates to national political conventions are chosen by various methods, as
detailed in Chapter I1. The number of delegates is established by the respective party
committee and has risen over the years. In 2000, the Democratic National
Convention will be comprised of 4,337 delegates and 610 alternates, while the
Republicans select 2,066 delegates and an equal number of alternates. A table
reflecting the growth in delegate numbers since 1952 follows:

Table 3. Growth of National Convention Delegations: 1952-2000

Year Democrats Republicans
1952 1230 1206
1956 . 1372 1323
1960 1521 1331
1964 2295 1308
1968 2522 1333
1972 3016 1333
1976 3008 2259
1980 3331 1994
1984 3933 2235
1988 4161 2277
1992 4287 2207
1996 4329 1984
2000 4337 2066

Source: James W, Davis, Na:io:.ral Conventions in an Age of Party Reform (Westport,
CN: Greenwood Press, 1983). p. 43. (1952-1980); Republican and Democratic National
Committees, for 1984 and 1988; 1992, 1996, and 2000 data from Final Calls.
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Convention Organization

National conventions of the Democratic and Republican Parties follow similar
patterns of organization. :

Permanent Chair,

Although conventions of both parties are opened by a temporary presiding
officer, election of a permanent chair is usually one of the first points in the order of
business. The Permanent Chair, who presides for the balance of the convention, is
usually a senior party figure, most often the party leader in the House of
Representatives. (Since 1972, the Democrats have required that the permanent
chairmanship alternate between the sexes every four years.) In 1996, House Speaker
Newt Gingrich (GA) chaired the Republican National Convention, while Senate
Minority Leader Tom Daschle (SD) and House Minority Leader Richard Gephardt
(MO) co-chaired the Democratic National Convention.

Convention Committees.

Committees of the national conventions prepare reports for the conventions on
delegate credentials, rules of procedure, and party platforms. The full convention
ratifies or amends the respective recommendations from each of these committees.

Permanent Organization. The Permanent Organization Committee, which
functions continucusly between conventions, has as its primary role the selection of
convention officers. As part of its 1972 reforms, the Democrats abolished the
Permanent Organization Committee, transferring its duties to the Rules Committee.

Credentials. The Credentials Committees of both parties examine and rule on
the accreditation of state delegations to the conventions. In closely contested or
unusually acrimonious nomination campaigns, the Credentials Committees
occasionally consider conflicting claims for recognition by competing slates of
delegates. The Rules and Bylaws Committee of the Democratic National Committee
monitors the delegate selection process to ensure party rules are observed.

Rules. The Rules Committees of the two parties recommend procedures under
which the national conventions are conducted.

Platform. The first party platform was adopted by the Democrats at their 1840
national convention. The task of drafting the platforms of the two major parties is the
responsibility of the Platform Committees, which draft the document for the
conventions’ approval. Typically, these committees hold hearings around the country
prior to the convention at which public views on policy questions are solicited.

The Convention Day-by-Day

Contemporary national conventions are generally held over a four-day period,
with both partics observing similar schedules. The proccedings are regularly
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interspersed with films honoring party figures. A continuing procession of party
notables, usually selected to reflect the party's diversity, offer short speeches
throughout the proceedings, while clergymen from various denominations offer
invocations and benedictions to open and close each session.

The following day-by-day account provides a general overview of the course of
events at a typical national convention. Variations in scheduling, both planned and
those necessitated by time-consuming floor procedures, are not uncommon.

Day One,

The first day of a national convention is generaily devoted to routine business.
The convention is called to order by the national party chair, the roll of delegations
is called, and the temporary chair is elected. Welcoming speeches are delivered by the
mayor of the host city and often the governor of the state in which the convention is
held. Committee appointments, which have been previously announced, are ratified.
The Democrats generally install permanent convention officers at the first session,
while the Republicans, in recent years, have completed adoption of credentials, rules,
and the party platform before turning over convention proceedings to the permanent
chair, usually on the second or third day.

The Democratic Convention keynote address is also delivered on the first day
of convention proceedings. The Republicans tend to schedule keynote sPeeches for
later in the convention, usually at the second session.

The Keynote Address.

The keynote address sets the themes and tone of the convention and often of the
general election campaign to follow. Keynote speakers are usually prominent office
holders or party officials, chosen because of their national appeal and speaking ability,
or because they may be viewed as “rising stars™ in the party.

The keynote address is highly partisan in tone and content. It extols the party
record and the incumbent President, when the party holds the White House. It attacks
the opposition candidates, policies, and record. Perhaps the most famous such
address was delivered at the 1896 Democratic National Convention by William
Jennings Bryan of Nebraska. His passionate attack on the gold standard, coupled with
a plea for free silver (“’You shall not crucify mankind on a cross of gold”) stampeded
the convention and led to his own nomination. A list of 20" century keynote speakers
follows.
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Table 4. Keynote Speakers at National Conventions: 1900-1996

Year Party Speakcr State
1900 Democratic Charles S. Thomas CO
Republican E. O. Woolcott CO

1904 Democratic John Sharp Williams MS
Republican Elihu Root NY

1908 Democratic Theodore A. Bell CA

Republican Julius C. Burrows MI

1912 Democratic Alton B. Parker NY
Republican Elihu Root NY

1916 Democratic Martin S. Glynn NY
Republican Warren G. Harding OH

1920 Democratic Homer S. Cummings CT
Republican Henry Cabot Lodge MA

1924 Democratic Pat Harrison MS
Republican Theodore E. Burton OH

1928 Democratic Claude G. Bowers IN
Republican Simeon D. Fess OH

1932 Democratic Alben W. Barkley KY
Republican L. J. Dickinson IA

1936 Democratic Alben W. Barkley KY
Republican Frederick Steiwer OR

1940 Democratic Williarn B. Bankhead AL
Republican Harold E. Stassen MN

1 1944 Democratic Robert S. Kerr OK
' Republican Earl Warren CA
1948 Democratic Alben W. Barkley KY

Republican Dwight H. Green IL

1952 Democratic Paul A. Dever MA
Republican Douglas MacArthur NY

1956 Democratic Frank G. Clement TN
- Republican Arthur B. Langlie WA

1960 Democratic Frank Church ID
Republican Walter H. Judd MN

1964 Democratic John O. Pastore RI
Republican Mark O. Hatfield OR

1968 Democratic Daniel K. Inouye HI
Republican Daniel J. Evans WA

1972 Democratic Reubin Askew FL
Republican Edward W. Brooke MA

Richard G. Lugar IN

Anne Armstreng TX

1976 Democratic John Glenn OH
Barbara Jordan TX

Republican Howard H. Baker, Jr. . TN

1980 Democratic Morris K. Udall AZ
Republican Guy Vander Jagt MI
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Year - Party Speaker 7 S State
1984 Democratic Mario M. Cuomo NY
Republican Katherine Ortega NM
1988 Democratic Ann Richards TX
Republican Thomas Kean NI
1992 Democratic Bill Bradley NJ
Barbara Jordan X
Zell Miller GA
Republican Phil Gramm X
1996 Democratic Evan Bayh IN
Republican Susan Molinari NY

Sources: Proceedings of the National Conventions of the Democratic and Republican
Parties, 1900-1996.

Day Two.

Credentials. Routine convention business often spills over into the second day
of proceedings, as reports of the credentials, rules, and platform committees are
debated and approved by the delegates. While the acceptance of delegate credentials
is usually a perfunctory procedure, in some years credentials have been hotly

contested as rival slates of delegates from the same state, representing contending
factions, were presented.

In 1968, the Democratic National Convention voted to unseat the racially
segregated Mississippi Regular Democratic delegation and replace it with the rival,
integrated Freedom Democratic delegation. Four years later, in 1972, challenges to
both the California and Illinois Democratic delegations resulted in lengthy struggles
on the floor. These struggles grew out of infighting between supporters and
opponents of candidate George McGovern and focused on whether the delegations
had been elected in accordance with newly adopted reform rules. In both cases, the
pro-McGovern delegations were seated, helping insure nomination of the South
Dakota Senator and constituting a major defeat for more traditional party leaders.

Rules. Adoption of the Rules Committee report, setting convention procedures,
is another important function usually completed on the second day of the convention.
Consideration of the committee report has occasionally been accompanied by spirited
debate, particularly in a close convention when delegates have sought to boost their
candidate's chances by securing rules changes.

At the 1976 Republican Convention, supporters of Ronald Reagan
unsuccessfully sought a rules change which would have required candidates for the
nomination to name their vice presidential running mate before the first ballot. Failure
to comply with the proposed rule change would have freed ali delegates from their
customary pledge to vote for the candidate to whom they were committed on the first
round. Reagan supporters hoped that adoption of the rule might force opposing
candidate Gerald Ford to name a running mate unacceptable to some of his committed
delegates, and thus enhance Reagan’s chances of nomination.
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Platform. Adoption of the party platform is another task usually completed on
the second day of a convention, although consideration of proposed amendments to
the Platform Committee draft will occasionally continue into the third day.

The party platform, a statement of principles and policy proposals, is prepared
in advance by the Platform Committee, but is sometimes amended on the floor
through minority reports. These reports are filed by those who were unsuccessful in
incorporating their views into the draft version. Consideration of minority reports by
the convention is contingent upon obtaining a threshold level of delegate support.

The process of platform approval has also occasionally led to spirited struggles
between contending convention factions, often allied with opposing candidates. In
1984, for instance, candidate Jesse Jackson sought platform ‘planks’ (statements of
distinct party policies) renouncing ‘first use’ of nuclear weapons, denouncing runoff
primary elections (deemed discriminatory to black candidates), and embracing the use
of quotas to combat racial discrimination, all controversial positions considered by
opponents as pushing the party too far to the ‘left.” Convention forces loyal to
eventual nominee Walter Mondale rejected all three proposals, although compromise
language allegedly acceptable to Jackson was eventually adopted.

Platforms are intended to maintain the loyalty of committed party activists, while
attracting the support and votes of political independents. As such, they generally
avoid proposals which might be interpreted as extreme. On the occasions when party
platforms have incorporated allegedly radical proposals of the left or right, they have
tended to damage the election chances of the presidential ticket.

Although serving as a statement of principles and intentions, party platforms are
not binding. Presidents, once in office, may choose to ignore the pledges made by the
party in convention. For example, in 1932, Franklin D. Roosevelt was elected on a
platform calling for increased austerity and a balanced budget. Once in office,
however, his administration undertook a program of spending measures—the New
Deal—intended to stimulate the economy and end the Depression. Furthermore,
Republican platforms in 1980, 1984, and 1988 called for a balanced federal budget,
but budget deficits throughout this period continued to increase.

Day Three.

The third day of national conventions is usually reserved for the nomination of
the presidential candidate. In recent years, the nomination is accomplished in one
evening, with only one ballot. The last national convention requiring more than one
ballot to nominate a presidential candidate was the 1952 Democratic National
Convention, in which Adlai Stevenson was chosen on the third round of voting.

The Nominating Speech. Prominent or promising party figures are usually
given the task of placing the names of candidates in nomination, followed by a series
of seconding speeches. The classic form of nominating speech, which generally
included a long list of the candidate’s strengths and achievements, avoided naming the
candidate until the final paragraph. This device, known as “the man who,” was
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intended to postpone the inevitable and time-consuming demonstrations of delegate
support which inevitably followed mention of the candidate’s name. This classic
formulation has largely disappeared from contemporary nomination speeches.

Balloting. Following completion of the nominating and seconding speeches, the
role of states is called, by the clerk of the convention, a position usually filled by the
permanent secretary of the party’s national committee. The tally of delegate votes in
each state is announced by the chair of the delegation, often the party’s highest
ranking elected official in the state. A running count of vote totals is maintained,
usually culminating in a “spontaneous” demonstration for the nominee when he or she
receives enough votes to go “over the top” to secure the nomination. Following the
completion of balloting, the chair usually entertains a motion to demonstrate party
unity by making the nomination unanimous by acclamation. In 1984, the Republicans
departed from tradition by nominating incumbent President Ronald Reagan and Vice
President George Bush in a joint ballot.

Day Four.

The fourth day of the convention is usually dominated by the nomination of the
vice presidential candidate and the presidential and vice presidential nominees’
acceptance speeches.

Nominating the Vice President. Ina current practice embraced by both parties,
the choice of a vice presidential nominee remains the prerogative of the presidential
candidate. Franklin Roosevelt (particularly in 1940 and 1944) is generally regarded
as the first President who was able to impose his personal vice presidential choice.
In 1948, Republican nominee Thomas Dewey followed suit when he chose Earl
Warren as his running mate. Prior to these precedents, party leaders usually chose the
vice presidential nominee, often an unsuccessful presidential candidate who had wide
support, or who was perceived as adding geographical balance to the ticket.

The concept of ticket balance remains an active element in contemporary
nominations, with such factors as geography, age of vice presidential nominee, and
political ideology (i.e., a presidential nominee perceived as liberal will often choose
a more conservative running mate, and vice versa) figuring in the nominee's choice.
That choice is rarely challenged, although a notable deviation from this tradition
occurred in 1956, when Democratic nominee Adlai Stevenson encouraged open
nominations for Vice President from the convention floor. A spirited contest ensued,
in which Tennessee Senator Estes Kefauver bested a number of challengers on the
third ballot, including Senators Albert Gore, Sr. (TN), John F. Kennedy (MA), Hubert
Humphrey (MN), and New York Mayor Robert F. Wagner.

Incumbent Presidents seeking reclection usually select their current Vice
Presidents as running mates, in the interest of continuity and party unity, although
there have been occasional efforts to deny an incumbent Vice President a place on the
ticket. Forinstance, in 1956, some Republican leaders unsuccessfully urged President
Eisenhower to replace Vice President Nixon. More recently, in 1976, Vice President
Nelson Rockefeller announced that he would not seek the nomination, an action
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widely interpreted at the time as an effort to preserve party unity by opening the slot
for a more conservative candidate and to bolster President Ford’s candidacy.

The procedure for nominating the vice presidential candidates mirrors that for
the presidential candidates, with the name placed in nomination by a prominent party
leader, seconded by others, and foliowed by a roll call of the states {often a motion
to nominate by acclamation occurs in place of the roll call).

Acceptance Speeches. Following his or her nomination, the vice presidential
candidate delivers an acceptance speech which is followed by the last major activity
of the convention—the presidential nominee’s acceptance speech.

Democratic nominee Franklin Roosevelt, in 1932, was the first candidate both
to appear at a national convention, and to deliver his acceptance in person. Prior to
that time, a committee of party dignitaries customarily visited the candidate to inform
him of his nomination. Republican nominee Thomas Dewey inaugurated this practice
in the GOP in 1944,

The candidate’s acceptance speech ranks with the keynote address as one of the
highlights of the convention, and it serves as its finale. It provides an opportunity for
the nominee to establish the tone, content, and general themes of the election
campaign to come, while providing incumbent Presidents running for reelection with
the opportunity to defend their record and seek a renewed mandate from the voters.

Adjournment. Immediately following the nominee’s acceptance speech, the
presidential nominee is joined on the podium by the vice presidential nominee, their
spouses, families, defeated rivals and other party leaders for the traditional unity pose.
Shortly afterwards, the convention is adjourned sine die.
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IV. The General Election

Adjournment of the national nominating conventions marks the beginning of the
next phase of the presidential election process—the general election campaign. Inthe
months following the conventions, the candidates, parties, and campaign organizations
seek to build a winning popular and electoral vote coalition.

Labor Day has traditionally marked the start of the general election campaign.
Although party nominees make campaign appearances throughout the summer,
scheduling and media advertising begin in earnest in September. Dramatic “kickoff”
events seek to draw the greatest possible attention to the national ticket. Democratic
nominees traditionally began their campaigns with a large Labor Day rally in Detroit's
Cadillac Square. However, in recent years, both parties have varied the site.

Campaign Structure

Immediately following the conventions, the nominees are faced with severaltasks.
These include uniting the party behind the candidates, establishing a general election
campaign organization, and preparing a campaign plan.

Campaign Organizations.

Inrecent years, presidential campaigns have been managed by separate candidate-
centered organizations, ad-hoc groups assembled for the specific purpose of winning
the election. After the conventions, these committees are usually expanded from the
nominee’s primary organization to include key party professionals and staff from the
campaigns of rival contenders for the nomination.

The campaign organization prepares the campaign plan, schedules appearances
by the nominees and surrogate campaigners, conducts opposition and survey research,
manages the national media campaign, and conducts both voter registration and get-
out-the-vote (GOTV) drives. The organization is organized on the national, state, and
local levels, overlapping, especially on the local level, existing party structures. The
campaign organization seeks to broaden the candidate’s appeal beyond committed
partisans, bringing his or her message to the largest number of independent voters
possible and to dissatisfied members of the other party.

Campaign Plans.

Campaign plans detail the strategy and tactics which the campaign organizations
and candidates hope will bring a winning combination of electoral and popular votes
in the general election. They specify the issues to be emphasized by the nominees and
aspects of the candidates’ personal image they hope to project to the voters. They
include: plans of attack on the platform, issues, and candidates of the opposition;
targeting of socioeconomic, ethnic, and religious groups deemed to be most amenable
to the campaign message; assessments of the ticket’s strengths and weaknesses in
various states; and decisions on which geographic areas the candidates should
concentrate in order to assemble an electoral college majority.
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Campaign plans, while often quite detailed, tend to be flexible. They seek to
anticipate possible events, emerging issues, and fluctuations in voter attitudes, allowing
candidate and organization activities to be adjusted or “fine tuned” in order to
strengthen the ticket as needed and to most effectively allocate resources.

Candidate Activity

The contemporary model of presidential candidates crisscrossing the country on
campaign tours, participating in a wide variety of political gatherings, is actually a fairly
recent innovation in presidential campaign activity.

Traditional Methods-The Front Porch Campaign.

Throughout the 19" century, and well into the 20®, campaigns were conducted
largely at grassroots levels by “surrogates”—party leaders and officeholders who spoke
for the national ticket. With a few notable exceptions—in 1896, Democratic nominee
William Jennings Bryan toured the country by rail in his impassioned, yet unsuccessful,
campaign, nominees conducted “front porch campaigns,” staying at home, receiving
groups of supporters, and issuing occasional statements to the press.

The Modern Campaign Style.

Active campaigning by presidential candidates became more common in the 20
century. In 1932, Franklin D. Roosevelt conducted the first modern “whistle stop”
campaign, traveling 13,000 miles by train and visiting 36 states. In succeeding
elections, the “whistle stop” campaign, in which candidates toured the country by train,
delivering speeches from the rear platforms, became a regular fixture of presidential
politics. President Harry Truman apparently holds the record, covering 32,000 miles
and averaging 10 speeches a day in his successful 1948 election bid.

During the same period, candidates made increasing use of air travel, another area
in which Roosevelt pioneered. In 1932, he flew from New York to Chicago to accept
the Democratic nomination, the first candidate to do so in person. Modern presidential
campaigns are almost exclusively conducted by air, with the candidates able to cover
both coasts in a single day. Air travel enables candidates to touch base in media
markets in different parts of the country on the same day, maximizing their television
exposure to voters., Sometimes, the candidates’ appearances are confined to airport
rallies, after which the campaign plane flies to another metropolitan area.

The Rose Garden Campaign.

A variation of the front porch campaign survives in contemporary presidential
electoral politics. Sitting Presidents running for reelection, seeking both to maximize
the advantages of incumbency and to project a “presidential” image, are likely to make
use of the “Rose Garden” campaign style. They maintain a limited campaign schedule,
while carryving out their duties as President. The incumbent makes well publicized use
of the perquisites of the Presidency, including the use of the President’s airplane—Air
Force One, schedutling frequent announcements and activities at the White House, and
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delivering grants and other federal benefits in states and localities which, it is hoped,
contribute to the reelection effort’s success. :

Television Dominated Presidential Campaigns

The 1930s and 1940s saw the increasing use of radio as a major campaign
communications tool. The advent of widespread commercial television broadcasting
in the late 1940s added a further dimension. With its use of compelling video images,
TV eventually revolutionized presidential contests. In 1952, Dwight Eisenhower
became the first presidential candidate to make systematic use of the new medium,
spending almost $2,000,000 on television advertising.” The Eisenhower campaign
messages, the first created by advertising professionals, were credited with creating a
favorable image of the GOP candidate, contributing substantially to his victory.

Since that time, television has come increasingly to dominate presidential election
campaigns. Its influence is felt in three separate, but related areas: paid political
advertising, news coverage, and candidate debates.

Paid Advertising.

Televised political advertising today comprises the largest single expense in any
presidential general election campaign. In 1996, more than 60% of the money spent
by the Clinton and Dole general election campaigns (by the candidates and national
parties) was devoted to electronic media advertising, most all of it for television.'

Since the advent of broadcast political advertising, first on radio and later TV,
candidate messages have grown progressively shorter. The standard 30-minute
broadcast speech by a nominee was succeeded by the five-minute spot, which in turn
-has yielded to the 30- and 60-second messages most common in today’s campaigns.
- Televised political advertising, which has achieved a high degree of technical
sophistication, generally falls into either of two categories: positive or negative. Both
approaches are likely to be used, aired in different markets at different times, as
dictated by the campaign plan and changing circumstances.

Positive Messages. Positive political advertising seeks to portray the candidate
and issues in a favorable light. The candidate, his family, career achievements, and
issue identifications are emphasized. If he is an incumbent running for reelection, the
achievements of his administration are detailed. Positive campaign spots generally seek
to solidify party support and attract undecided voters of either party.

K $tanley Kelly, Professional Public Relations and Political Power (Ballimore: Johns
Hopkins Press, 1956), p. 161, 162.

' Campaign Study Group, as reported in: fra Chinoy, “In Presidential Race, TV Ads Were
Biggest ‘96 Cost By Far,” Washington Post, Mar. 31, 1997 p. A19.
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Negative Messages. So-called negative, or comparative, political advertising has
been used increasingly in recent years. It conveys or seeks to evoke a basically
unfavorable view of the opposing candidate or party, often by means of comparison
with the sponsoring candidate. Negative spots are intended to establish doubts among
the public about a candidate or his policies, in hopes of persuading them to vote
against that candidate or party, or not to vote at all.

News Coverage,

Television news is considered a vital source of free political advertising for
presidential candidates. A January 2000 poll conducted for the Pew Research Center
for the People and the Press reported that 75% of respondents stated that television
was their main source for election campaign news.!" Campaign managers seek both
to keep the nominee in the spotlight and to insure that the candidate is positively
portrayed. Day-to-day scheduling is now largely geared to the requirements of TV
news broadcasts. Candidate appearances, often airport rallies and political speeches,
are timed for inclusion in nightly network and local news broadcasts, the latter aimed
at media markets in different regions. At the same time, campaign staff séek to
generate large and enthusiastic crowds at these events, to convey the impression of a
vital campaign effort which enjoys wide and growing support.

Televised Debates.

Political historians long pointed to the Lincoln-Douglas senatorial debates of 1858
as a model for issues to be discussed before the voters. In 1948, the first public debate
among presidential candidates was held, between Thomas E. Dewey and Harold
Stassen, a radio broadcast in connection with the Oregon Republican presidential
primary. In 1952, a joint televised appearance before the League of Women Voters’
national convention included several presidential candidates or their representatives,
although the event did not constitute a debate. The first televised debate occurred in
1956, between contestants for the Democratic presidential nomination: Adlai
Stevenson and Estes Kefauver.'> The first nationally televised presidential debate
among general election contenders was held in 1960, and since 1976, these events have
become a regular fixture of presidential elections.

The 1960 Debates. In 1960, proposals were advanced for a series of televised
debates between the major party nominees in the general election. However, an
obstacle to such debates lay in the Federal Communications Commission’s (FCC)
interpretation of the Federal Communications Act’s “equal time™ provision as it applied
to political broadcast debates. Under this interpretation, TV networks would be
required to give equal time to presidential candidates of the numerous minor parties

" “Audiences Fragmented and Skeptical: The Tough Job of Communicating with
Voters,” The Pew Research Center for the People & the Press [http:/www.people-
press.org/jan{0rpt2.htm]

12 Susan A. Hellweg, Michael Pfau, and Steven R. Brydon, Televised Presidential Debates:
Advocacy in Contemporary America (NY: Praeger, 1992), pp. 1-3.
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if they broadcast the Kennedy-Nixon debates. In Public Law 86-677, Congress
temporarily suspended the equal time rule for presidential candidates for the duration
of the 1960 campaign, paving the way for four debates between John F. Kennedy and
Richard M. Nixon, sponsored by the three commercial networks.

Following the 1960 campaign, the FCC returned to strict enforcement of the
equal time rule. Furthermore, at least one of the major party candidates in the next
three elections (Lyndon Johnson in 1964 and Richard Nixon in 1968 and 1972)
expressed reluctance or unwillingness to participate in televised debates.

Presidential Debates Since 1976. Since 1976, televised debates have become a
regular, expected feature of presidential campaigns, both in the primary and general
elections. In 1975, the FCC reversed its longstanding interpretation of the equal time
rule [Aspen Institute, 55 F.C.C.2d 697 (1975)] when it established an exemption for
debates by qualified major party candidates as long as they were conducted as bona
fide news events, sponsored by non-broadcast entities, and covered in their entirety.

The following year, the League of Women Voters Education Fund, a non-partisan
public interest group, sponsored a series of three presidential debates between
nominees Jimmy Carter and Gerald Ford, and one vice-presidential debate between
their respective running mates, Walter Mondale and Robert Dole.

In 1980, President Jimmy Carter declined to participate in any debate that
included Independent John Anderson, whom the League invited based on his public
opinion poll standing. The Fund ultimately sponsored two debates, one in which only
Anderson and Republican Ronald Reagan participated, and the second with only Carter
and Reagan (Anderson no longer met the Fund’s criteria by that point).

In 1983, the FCC modified its carlier ruling when it allowed broadcasters,
principally the commercial networks, to sponsor debates. Through 1992, debates
generally followed a familiar format: candidates appeared before a panel of journalists,
made an opening statement, took questions from the panel, heard rebuttal by the
opponent, and generally ended with closing statements.

In 1984, President Ronald Reagan met Democrat Walter Mondale in two debates
sponsored by the Fund, while their running mates—George Bush and Geraldine
Ferraro—debated in a single meeting. In 1985, in an effort to assert party control over
the debates, the Chairs of the Democratic and Republican National Committees
collaborated to establish a non-partisan Commission on Presidential Debates. After
protracted negotiations, a 1988 agreement called for commission sponsorship of the
first of two presidential debates, with the Fund sponsoring the second. Eventuaily, the
Fund withdrew altogether, and the Commission sponsored both presidential events and
the single vice presidential debate held in 1988.

Debates in 1992 were agreed to after an even longer struggle between Democrats
and Republicans, with the plan featuring three presidential and one vice presidential
Commission-sponsored debates and including Independents Ross Perot and James
Stockdale. The Commission experimented with different formats for each debate,
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including: moderator and panel of journalists (the traditional format); single moderator
and audience questions; moderator and panel of journalists, each responsible for half
the time; and single moderator and free-form discussion among participants.'

In 1996, Bill Clinton (D) and Bob Dole (R) debated once with a single moderator
questioning them and then in a town hall meeting in which citizens posed questions.
In the vice presidential debate, a single moderator questioned Democrat Al Gore and
Republican Jack Kemp. -

Table 5. Nationally Televised General Election Debates: 1960-1996

Year Date Presidential Vice Presidential
1960 September 26  Kennedy (D); Nixon (R)
October 7 Kennedy and Nixon
October 13 Kennedy and Nixon
October 21 Kennedy and Nixon
1976  September 23  Carter (D); Ford (R)
October 6 Carter and Ford
October 15 ' Mondale (D); Dole (R)
October 22 Carter and Ford
1980  September 21  Reagan (R); Anderson (I)
October 28 Carter (D}); Reagan
1984  QOctober 7 Mondale(D); Reagan (R)
October 11 _ Ferraro (D); Bush (R)
October 21 Mondale and Reagan
1988 September 25  Dukakis (D); Bush (R)
October 5 Bentsen (D); Quayle (R)
October 13 Dukakis and Bush
1992 October 11 Clinton (D); Bush (R);
Perot (1)
October 13 Gore (D); Quayle;
Stockdale (I}
October 15 Clinton, Bush, and Perot
October 19 Clinton, Bush, and Perot
1996  October 6 Clinton (D); Dole (R)
October 9 Gore (D); Kemp (R)
Oclober 16 Clinton and Dole :

Sources: Commission on Presidential Debates web site, visited Feb. 17, 2000
[http://www.debates.org/pages/debhis.html].

* Richard L. Berke, “Bush and Clinton Agree on Debates; Plan 1o Ask Perot.” New York

Times, Oct. 3, 1992, p. 1,9.
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Role of Televised Presidential Debates. Televised debates now constitute one
of the most important elements in presidential electoral politics. They draw what is
easily the largest audience of any public activity associated with the election. The final
presidential debate of the hotly contested, three-way election of 1992 was watched by
an estimated 97 million TV viewers, for example.'*

Candidates devote substantial time and effort in preparing for debates, as it is
widely believed that their performance may significantly affect their chances of
electoral success. Extensive briefings and rehearsals are conducted, to anticipate
questions and issues which may be raised. Careful attention is paid to the nominee’s
physical appearance, in order to project an appealing, if not “presidential,” image.

Survey Research in the Presidential Election Campaign

The use of survey research is an integral aspect of contemporary electioneering.
The public watches the fluctuations in candidate match-ups by polling organizations
during the campaign, but more important to the campaigns than the “horse race” data
are the tracking polls conducted on a continuing basis. These surveys, done by
organizations on contract for the campaigns, are designed to identify issues of concern
to potential voters, as well as to measure support for the nominee and his running mate
among key demographic groups and in different geographical areas.

The tracking polls, along with even more in-depth devices like focus groups
{wherein carefully selected groups of representative voters are interviewed for their
reactions to the candidates and their messages), provide a source of vital information
for campaigns. If support is low among particular social, economic, or ethnic groups,
or in certain states, such resources as candidate appearances and political advertising
are redirected and targeted to strengthen the campaign where needed. In this way, the

-.candidates seek to change or minimize negative personal images or to emphasize their
“strengths and achievements, based on trends monitored often on a daily basis.

Election Day

On election day, voters in the 50 states and the District of Columbia cast their
ballots for electors pledged to their favored presidential and vice presidential nominees.
The law establishes the first Tuesday after the first Monday in November for the
choice of all federal elective officers. In the interest of convenience and economy,
most states and many localities also hold elections on federal election day.

Elections for President and Vice President are held every fourth year, in years that
are divisible by the number four (i.e. 1988, 1992 and 1996). Corgressional elections
are held on this day every even-numbered year, with those in between presidential
contests termed mid-term or off-year elections.

" Commission on Presidential Debates web site, visited Feb. 17, 2000
[htpi/iwww debates.org/pages/debhis92. himl].
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History of Selection.

The Constitution originally made no provision for election dates for presidential
electors or representatives, delegating the power to establish such times to Congress.
In 1845, Congress set a uniform time for holding elections for presidential and vice
presidential electors, specifying that such individuals would be chosen on the first
Tuesday after the first Monday in November every fourth year (5 Stat. 721). The
States, however, were specifically empowered to set different times by legislation.

Maine provided the best known exception to the November practice, holding its
presidential election on the first Tuesday after the first Monday in September, until
1956. This practice, sometimes regarded as a “bellwether” for the rest of the U.S.
gave rise to the not always accurate phrase, “As Maine goes, so goes the Nation.” As
of 1960, Maine has held its presidential election in conformity with the other states.

In 1872, Congress extended the November election day to cover Members of the
House of Representatives (17 Stat. 28). In 1915, following ratification of the 17"
Amendment to the Constitution (establishing direct popular election of Senators), the
same date in November was also designated for Senate elections (38 Stat. 384).

Reasons for Selection. Several reasons are traditionally cited for the selection

of November as the time for federal elections. In a largely rural and agrarian America,

- harvesting of crops was completed by then, and farmers were able to take the time

necessary to vote. Travel was also easier before the onset of winter throughout the
northern part of the country.

Tuesday was chosen partly because it gave a full day’s travel time between
Sunday (often strictly observed as a day of rest) and voting day. This was considered
necessary when travel was either on foot or by horse, and the only polling place in
most rural areas was at the county seat. The choice of Tuesday after the first Monday
prevented elections from falling on the first day of the month, which was often
reserved for court business at the county seat.

Polling Hours.

Voting hours are regulated by the states. Current polling hours in the 50 states
and the District of Columbia, arranged alphabetically by time-zone, are illustrated
below. States which fall into two time-zones are denoted by an asterisk (*). The
polling hours are local time in each zone, except as noted.



CRS-41

Table 6. Polling Hours _in the States and District of Columbia'”

State Polls Open Polls Close Time Zone
Alabama no later than 8:00 a.m.  6-8:00 p.m.? Central
Alaska 7:00 a.m. 8:00 p.m. ~ Alaska
Arizona 6:00 a.m. 7:00 p.m. Mountain
Arkansas 7:30 a.m. 7:30 p.m. Central
-California 7:00 a.m. 8:00 p.m. Pacific
Colorado 7:00 a.m. 7:00 p.m. Mountain
Connecticut 6:00 a.m. 8:00 p.m. Eastern
Delaware 7:00 a.m. 8:00 p.m. Eastern
District of Columbia 7:00 a.m. 8:00 p.m. Eastern
Florida * 7:00 a.m. 7:00 p.m. Eastern
Georgia 7:00 a.m. 7:00 p.m. Eastern
Hawaii 7:00 a.m. 6:00 p.m. Hawaii
Idaho 8:00 a.m. 8:00 p.m. Mountain |
Itlinois 6:00 a.m, 7:00 p.m. Central
Indiana * 6:00 a.m. 6:00 p.m. Eastern
lowa 7:00 a.m. 9:00 p.m. Central
Kansas * 6-7:00 a.m. 7-8:00 p.m.? Central
Kentucky * 6:00 a.m. 6:00 p.m. Eastern
Louisiana 6:00 a.m. 8:00 p.m. Central
Maine 6-10:00 a.m. 8:00 p.m. Eastern
Maryland 7:00 a.m. 8:00 p.m. Eastern
Massachusetts 7:00 a.m. 8:00 p.m. Eastern
Michigan 7:00 a.m. 8:00 p.m. Eastern
| Minnesota 7:00 a.m. 8:00 p.m. Central
Mississippi 7:00 a.m. 7:00 p.m. Central
Missouri 6:00 a.m. 7:06 p.m. Central
Montana 7:00 a.m. 8:00 p.m.* Mountain
Nebraska * 8:00 a.m. 8:00 p.m. Central
7:00 a.m 7:00 p.m. Mountain
Nevada © 7:00 a.m. 7:00 p.m. Pacific
New Hampshire 11:00 a.m. 7:00 p.m.? Eastern
New Jersey 7:00 a.m. 8:00 p.m. Eastern
New Mexico 7:00 a.m, 7:00 p.m. Mountain
New York 6:00 a.m. 9:00 p.m. Eastern
North Carelina 6:30 a.m. 7:30 p.m. Eastern
North Dakota 7-9:00 a.m. 7-9:00 p.m.¢ Central
Ohio 6:30 a.m. 7:30 p.m. Eastern
Oklahoma 7:00 a.m. 7:00 p.m. Central
Oregon 7:00 a.m. 3:00 p.m. Pacific
Pennsylvania 7:00 a.m. 3:00 p.m. Eastern
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* States located in two time zones, listed under the eastern most time zone.
' Local time, except as noted in states which are split between time zones.

2 Polls must be open 10 consecutive hours.
3 Polis must be open at least 12 consecutive hours between 6:00 a.m. and 8:00 p.m.

* Polling places with fewer than 200 registered voters may be open from noon-8:00 p.m., or

until all registered electors have voted.

* All polling places open not later than 11:00 a.m. and close not earlier than 7:00 p.m. In cities,

State Polls Open " Polls Close Time Zone
Rhode Island 6-9:00 a.m. 9:00 p.m. Eastern
South Carolina 7:.00 a.m. 7:00 p.m. Eastern
South Dakota 7:00 a.m. 7:00 p.m. Mountain
8:00 a.m. 8:00 p.m. Central
Tennessee * no standard opening’”  7:00 p.m. Central
time 8:00 p.m. Eastern
Texas 7:00 a.m. 7:00 p.m. Central
Utah 7:00 a.m. 8:00 p.m. Mountain
Vermont 6-10:00 a.m. 7:00 p.m. Eastern
Virginia 6:00 a.m. 7:00 p.m. Eastern
Washington 7:00 a.m. 8:00 p.m. Pacific
West Virginia 6:30 a.m. 7:30 p.m Eastern
Wisconsin 7-9:00 a.m. 8:00 p.m. Central
Wyoming 7:00 a.m. 7:00 p.m. Mountain

the city council sets polling hours at least 30 days prior to the State election day.

_ ¢ In precincts where less than 75 votes were cast in the previous election, polls may open at

noon.

7 Polls must be open for at least 10 hours.

8 Polls open at 7:00 a.m. in 1%, 2™, and 3 class cities; in 4" class cities, towns, and villages,

the polls may open between 7:00 a.m. and 9:00 a.m.

‘Source: The Council of State Governments, The Book of the States, 1998-99 edition
(Lexington KY, 1998), p. 163.
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V. Electoral College and Inauguration
Electoral College

When voters go to the polls on election day, they actually cast their votes for a
slate of electors, who are entrusted by the Constitution with election of the President
and Vice President. The electors are known collectively as the electoral college.”

The Electoral College in the Constitution.

The question of the manner in which the President was to be elected was debated
at great length at the Constitutional Convention of 1787. At one point, the delegates
voted for selection by Congress; other proposals considered were for election by: the
people at large; governors of the several states; electors chosen by state legislatures,
and a special group of Members of Congress chosen by lot. Eventually, the matter
was referred to a “committee on postponed matters,” which arrived at a compromise:
the electoral college system.

Size of the Electoral College and Allocation of Electoral Votes.

The electoral college, as established by the Constitution and modified by the 12"
and 23 Amendments, currently includes 538 members: one for each Senator and
Representative, and three for the District of Columbia (under the 23 Amendment of
1961). It has no continuing existence or function apart from that entrusted to it.

Each state has a number of electoral votes equal to the combined numerical total
of its Senate and House delegation. Since the size of state delegations in the House
of Representatives may change after the reapportionment mandated by the decennial
census, the size of state representation in the electoral college has similarly fluctuated.
The most recent House reapportionment and reallocation of electoral votes followed
the 1990 census, in effect for the 1992, 1996 and 2000 presidential elections. Current
electoral vote allocations are listed in table 7.

‘Qualifications for the Office of Elector.

Article 1I, section 1 of the Constitution provides that, “No Senator or
Representative, or person holding an office of trust or profit under the United States
- shallbe appointed anelector.” Aside from this disqualification, any person is qualified
to be an elector for President and Vice President.

'> For additional information on the contemporary role of the electoral college, see CRS
Report RS20273, The Electoral College: How it Operates in Contemporary Presidential
Elections.
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Table 7. Electoral Votes by State: 1992-2000

State No. | State No. | State No.
Alabama 9 | Kentucky 8 | North Dakota 3
Alaska 3 | Louisiana 9 | Ohio 21
Arizona 8 | Maine 4 | Oklahoma 8
Arkansas 6 | Maryland 10 | Oregon 7
California 54 | Massachusetts 12 | Pennsylvania 23
Colorado 8 | Michigan 18 | Rhode Island 4
Connecticut 8 | Minnesota 10 | South Carolina 8
Delaware 3 | Mississippi 7{ South Dakota . 3
District of Columbia 3 | Missouri 11 | Tennessee 11
Florida 25 | Montana 3 | Texas 32
Georgia .13 | Nebraska 5 | Utah 5
Hawaii 4 | Nevada 4 1 Vermont 3]
Idaho 4 | New Hampshire 4 | Virginia 13
Illinois 22 | New Jersey 15 | Washington 11
Indiana 12 1 New Mexico 5 | West Virginia 5
lowa 7 | New York 33 | Wisconsin 11
Kansas 6 { North Carolina 14 | Wyoming 3
Total: 538 { Required for Election: 270

Source: U.S. Library of Congress, Congressional Research Service, Electoral Votes
Based on the 1990 Census, by David C. Huckabee, CRS Report 91-809 GOV (Washington,
November 19, 1991), pp. 2-3.

Nomination of Elector Candidates.

The Constitution does not specify procedures for the nomination of candidates
for the office of presidential elector. The states have adopted various methods of
nomination for elector candidates, of which the two most popular are by state party
convention, used in 36 states, and by state party committee, used in 10 states. In
practice, elector candidates tend to be prominent state and local officeholders, party
activists, and other citizens associated with the party which they are nominated.

A list of elector candidates and those chosen as electors in each state may be
obtained from the Secretaries of State (Commonwealth), at the state capital. Lists
of electors for 1992 and 1996 and other related information may be obtained from the
National Archives and Records Administration’s electoral college home page at:
[http://www.nara.gov/fedreg/ec-hmpge.html].

Selection of Electors.

The Constitution left the method of selecting electors and of awarding electoral
votes to the States. In the early years of the Republic, many states provided for
selection of electors by the state legislatures. Since 1864, all states have provided for
popular election of electors for President and Vice President.
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According to practices adopted universally by the states beginning early in the
19® century, popular votes are cast for a unified ticket of party candidates for
President and Vice President. This insures that they will be of the same party,
avoiding a source of potential partisan divisiveness in the executive branch.

General ticket system. In 48 states and the District of Columbia, all electoral
votes are awarded to the slate that receives a plurality of popular votes in the state.
This practice is variously known as the general ticket or winner-take-all system.

The general ticket system usually tends to exaggerate the winning candidates’
margin of victory, as compared with the share of popular votes received. For
instance, in 1996, Bill Clinton and Al Gore won 49.2% of the popular vote, as
compared with 40.7% by Bob Dole and Jack Kemp. The Democrats’ electoral vote
margin of 379 to 159 was a much higher 70.4% of the total, due to.the fact that the
Democratic ticket received a plurality vote in 32 States and the District of Columbia.

District system. Currently, Maine and Nebraska provide the only exception to
the general ticket method, awarding one electoral vote to the ticket gaining the most
. votes in each of their congressional districts, and awarding the remaining two
(representing their senatorial allotment) to the winners of the most votes statewide.
This variation, more widely used in the 19" century, is known as the district system.

The Faithless Elector.

The founding fathers intended that individual electors be free agents, voting for
the candidates they thought most fit to hold office. In practice, however, electors are
not expected to exercise their own judgment, but, rather, to ratify the people’s choice
by voting for the candidates winning the most popular votes in their state. Despite
this understanding, there is no constitutional provision requiring electors to vote as
they have pledged. Over the years, a number of electors have voted against the
voters’ instructions, known as the phenomenon of the unfaithful, or faithless, elector.

Although a number of states have laws which seek to bind the electors to the
popular vote winners, the preponderance of opinion among constitutional scholars
holds that electors remain free agents. Moreover, all of the seven votes of the
faithless electors between 1948 and 1988 were recorded as cast. ' The most recent
occurrence was in 1988, when a West Virginia Democratic elector voted for Lloyd
Bentsen for President and Michael Dukakis for Vice President.

Winning the Presidency.

The 12" Amendment of the Constitution requires that winning candidates
receive an absolute majority of electoral votes (currently 270 of the 538 total).

' Neal Peirce and Lawrence D. Longley, The People's President, rev. ed. (New Haven CT:
Yale University Press, 1981), p. 98-101. The vote of the “faithless elector” in 1988 (see
below) was also recorded as cast.
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Counting the Electoral Votes.

Once the voters have chosen the members of the electoral college, the electors
meet to ratify the popular choices for President and Vice President. The Constitution
provides (again, in the 12" Amendment) that they assemble in their respective states.
Congress has established (in 3 U.S.C. §8) the first Monday after the second
Wednesday in December following their election as the date for casting electoral
votes, at such place in each state as the legislature directs.

In practice, the electors almost always meet in the state capital, usually at the
State House or Capitol Building, often in one of the legislative chambers. The votes
are counted and recorded, the results are certified by the Governor and forwarded to
the President of the U.S. Senate (the Vice President).

The electoral vote certificates are opened and counted at a joint session of the
Congress, held, as mandated (3 U.S.C. §15), on January 6 following the electors’
meeting (or, by custom, on the next day, if it falls on a Sunday); the Vice President
presides. Electoral votes are counted by the newly elected Congress, which convenes
on January 3. The winning candidates are then declared to have been elected.

Minority Presidents

A major criticism of the electoral college is that it could deny victory to the
candidate with the most popular votes, which can occur when one ticket wins the
requisite majority of electors but gets fewer popular votes than its opponent(s).

Popular vote winners have failed to win the Presidency on three occasions since
adoption of the 12™ Amendment: in 1824, 1876, and 1888. In 1824, the electoral
vote was split among four candidates, necessitating election by the House of
Representatives, which chose the popular vote runner-up. In 1876, due to contested
returns from four states, Congress set up an electoral commission, which awarded the
disputed votes to the apparent popular vote runner-up, resulting in a one-vote margin
in the electoral college. In 1888, the apparent popular vote runner-up won a
comfortable electoral college majority. Electoral college ‘misfires’ are listed below.



CRS-47 P

Table 8. Presidents Elected Without A Plurality of the Popular Vote -

Year Candidates =~ " Party .~ Popular Vote " Electoral Vote

1824"  Andrew Jackson D-R 152,933 99
John Quincy Adams * D-R 115,696 84
William H. Crawford D-R 46,979 41
Henry Clay D-R 47,136 37

1876 Samuel J. Tilden D 4,287,670 184
Rutherford B. Hayes * R 4,035,924 185

1888 Grover Cleveland D 5,540,365 168
Benjamin Harrison * R 5,445,269 233

* Elected

D-R = Democratic Republican; D = Democratic; R = Republican.

' Popular returns for 18 states; in 6 states, electors were appointed by the state legislatures.
Source: Peirce and Longley. The People's President, p. 241-242.

Electoral Contingencies
Electoral College Deadlock.

The Constitution, in the 12" Amendment, provides for cases in which no slate
of candidates receives the required electoral college majority, a process usually
referred to as contingent election. Under these circumstances, the House of
Representatives elects the President, choosing from among the three candidates
receiving the most electoral votes, with each state casting a single vote.!”

In the course of the usual presidential election, in which only the two major party
candidates have a chance of victory, such occurrences are extremely unlikely. In
those elections characterized by the emergence of a strong third party candidate
(George Wallace in 1968, John Anderson in 1980, and H. Ross Perot in 1992),
clectoral college deadlock is possible. Only once since adoption of the 12
Amendment, in the four-candidate election of 1824, was the President—John Quincy
Adams—elected by the House of Representatives.

If there is no electoral vote majority, election of Vice President is entrusted to
the Senate, with each member casting one vote, choosing from the two candidates
with the most electoral votes. Only once, in 1837, did the Senate so elect a Vice
President—Richard M. Johnson. Although Democratic presidential nominee Martin
Van Buren won a clear electoral college majority, votes were cast for two Democratic
vice presidential candidates, yielding a three-way contest requiring Senate resolution.

"7 For additional information on contingent election, see CRS Report RS20300, Election of
the President and Vice President by Congress: Contingent Election.
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In the event contingent election is necessary, the House has two weeks between
counting the electoral votes (January 6) and Inauguration Day (January 20) in which
to elect a President. Ifit is unable to do so during this time, the Vice President-elect,
assuming one has been chosen by the electors or the Senate, serves as acting President
until the House resolves its deadlock. In the event the Senate has been similarly
unable to elect a Vice President, the Speaker of the House of Representatives serves
as Acting President until a President or Vice President is elected, but he must resign
the offices of both Speaker and Representative in order to so serve. Inthe event there
is no Speaker, or the Speaker fails to qualify, then the President Pro-tempore of the
Senate (the longest serving Senator of the majority party) becomes Acting President,
under identical resignation requirements.

Death of a Candidate.

Before December meeting of electors. In the event a presidential or vice
presidential candidate of either party dies or resigns between the convention and the
meeting of electors in December, the rules of the major parties provide that their
national committees shail meet and fill the vacancy. In the Democratic Party, the
replacement nominee is approved by a per capita vote of the members of the national
committee. For the Republicans, each state delegation to the national committee casts
a number of votes equal to its delegation to the national convention.'®

In 1972, the Democratic National Committee selected R, Sergeant Shriver as
vice presidential nominee, to replace Senator Thomas Eagleton, who resigned as
nominee after the national convention. The Republicans most recently replaced a
candidate on the national ticket in 1912, when Vice President James S. Sherman died
on October 30. Meeting after the election, the Republican National Committee
elected Nicholas M. Butler to receive Republican electoral votes for Vice President.

Between December and January 6. 1f there is a vacancy due to the death of the
President-elect after the electoral votes have been cast in the states, most authorities
maintain that the provisions of the 20" Amendment apply: Section 3 specifies that the
Vice President-elect becomes President-elect in these circumstances. Some observers,
however, maintain that there is no President-elect until the electoral votes are counted
by Congress on January 6 of the following year, and that since no living candidate
received a majority of electoral votes, then the House would elect the President, and
the Senate, the Vice President." Other sources dispute this inference, however,
maintaining that Congress “has no choice but to count all the ballots provided the
‘person’ voted for was alive at the time they were cast.” Moreover, this
interpretation is corroborated by the House report accompanying the 20"

' Democratic National Committee. Rules of Procedure for Filling a Vacancy on the National
Ticket; Rule 27 of the Republican Party.

" Walter Berns, ed., After the People Vore: A Guide to the Electoral College (Washington:
AEI Press, 1992), p. 27,28.

® John D. Feerick, From Failing Hands: The Story of Presidential Succession, (NY:
Fordham Umv, Press, 1965), p. 274,



CRS-49

Amendment, which states that “the votes, under the above circumstances, must be
counted by Congress . . . . Consequently, Congress would declare that the deceased
candidate had received a majority of the votes.”” The balance of opinion and
precedent thus suggests that electoral votes cast for a deceased candidate would be
valid, provided they were cast when the candidate was living.

A final question is whether these provisions would apply if a winning presidential
candidate withdrew from consideration after the electoral votes were cast, but before
they were counted, as the 20™ Amendment cites only the case of a candidate’s death.
Would Congress count the votes, proclaim the results, and then have the option to
declare the position of President-elect vacant? If so, it is then arguable whether the
Vice President-elect would become President-elect. On the other hand, it can also be
argued that Section 3 of the 20" Amendment provides only for cases in which a
President-elect has died, and would not cover other circumstances. In this case, it
could be argued that sentence 2 of Section 3 would apply:

If a President shall not have been chosen before the time fixed for the beginning
of his term or if the President elect shail have failed to qualify (emphasis added), -
then the Vice President elect shall act as President until a President shall have
qualified.

Under these circumstances, the Vice President-elect would serve only as acting
President. While the differences in these two situations may seem to be a “difference
without a distinction,” it can be argued that it is preferable for the nation to have a
duly inaugurated President serving a full term to an acting President whose term of
office and constitutional status are largely undefined. This question would appear to
merit further legal and constitutional study.

Between January 6 and January 20. If a winning presidential candidate dies
after Congress has counted the electoral vote, the Vice President-elect becomes
President-elect, under the provisions of the 20™ Amendment. The new President
would then be empowered, under the 25" Amendment, to nominate a person to fill
the consequent vacancy in the Vice Presidency. If both the President and Vice
President-elect die before the inauguration, but after the electoral votes are counted,
Congress is then empowered (by the 20" Amendment) to provide by law who shall
act as President, or the manner in which a President is to be selected.

Inauguration

Although the President and Vice President were inaugurated on March 4 of the
year after their election from 1789 t01933, the 20" Amendment, ratified in 1933 and
effective in 1937, changed the commencement date of the presidential term of office
to January 20. The purpose of this change, which also moved the start of the
congressional term from March 4 to January 3, was to shorten the time between

2 1.S. Congress, House, Committee on Election of President and Vice President, and
Representatives in Congress, Proposing an Amendment to the Constitution of the United
States, 72™ Cong., 1™ sess., H.Rept. 72-345 (Washington: GPO, 1932), p. 5.
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election and inauguration, to eliminate “lame duck” sessions of Congress, in which
defeated and retired members had regularly met for a final session after the election.

Sunday Inaugurals.

In a tradition dating to the 19" century, Presidents are not publicly inaugurated
on Sundays. When January 20 falls on that day, a brief private inauguration is held,
usually in the East Room of the White House, with a public ceremony the next day.
This occurred most recently in 1985, when President Ronald Reagan was privately
installed for his second term on Sunday, January 20, and publicly inaugurated on
Monday, January 21. Inauguration Day next falls on a Sunday in the year 2013.

Location of the Inauguration Ceremonies.

In a tradition dating to Andrew Jackson’s first inaugural in 1829, Presidents
were previously installed at outdoor ceremonies at the East Front of the U.S. Capitol
(facing the Supreme Court). Vice Presidents were customarily sworn in the Senate
Chamber until 1933, when the two ceremonies were held jointly for the first time, a
practice which continues.

On seven occasions since 1837, the presidential inaugural has been held
elsewhere than the East Front. In 1909, due to inclement weather, William Howard
Taft was installed in the Senate Chamber; in 1945, in consideration of the President’s
health and wartime security demands, Franklin D. Roosevelt was sworn in for his
fourth term on the South Portico of the White House; in 1981, 1989, 1993, and 1997,
Ronald Reagan, George Bush, and Bill Clinton were inaugurated at the West Front
of the Capitol (facing the Mall); and in January 1985, due to inclement weather,
President Reagan was publicly installed for his second term in the Capitol Rotunda.
The West Front venue appears to have gained wide acceptance since 1981, and may
be expected to continue to be the site of future inaugurals, barring unforeseen
circumstances.
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“The sacred rights of mankind
are not to be rummaged for,
among old parchments, or musty
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Alexander Hamilton, 1775

The Declaration of Independence
was the promise; the Constitution
was the beginning of the
fulfillment.



FOREWORD

Ever since people began living in tribes and
villages, they have had to balance order with
liberty. Individual freedom had to be weighed
against the need for security of all.

The delegates who wrote this Constitution in
Philadelphia in 1787 did not invent all the ideas
and ideals it embraced, but drew on the wisdom
of the ages to combine the best of the past in a
conception of government of rule by “We the
People” with limits on government to protect
freedom.

This Constitution was not perfect; it is not
perfect today even with amendments, but it has
continued longer than any ‘other written form of
government. It sought to fulfill the promises of the
Declaration of Independence of 1776, which
expressed peoples’ yearning to be free and to
develop the talents given them by their Creator.

This Constitution creates three separate,
independent branches of government, with checks
and balances that keep the power of government
within the boundaries set by law. This system does
not always provide tidy results; it depends on a
clash of views in debate and on bargain and
compromise.

For 200 years this Constitution’s ordered liberty
has unleashed the energies and talents of people
" to create a good life.

B & Beirgens

Chairman, Commission on the Bicentennial
of the United States Constitution
Chief Justice of the United States, 1969-1986
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CONSTITUTION OF THE UNITED
STATES

We the People of the United States, in Order
to form a more perfect Union, establish Justice, in-
sure domestic Tranquility, provide for the common
defence, promote the general Welfare, and secure
the Blessings of Liberty to ourselves and our
Posterity, do ordain and establish this Constitution
for the United States of America.

Article. 1.

Section. 1. All legislative Powers herein grant-
ed shall be vested in a Congress of the United
States, which shall consist of a Senate and House
of Representatives.

Section. 2. The House of Representatives shall
be composed of Members chosen every second
Year by the People of the several States, and the
Electors in each State shall have the Qualifications
requisite for Electors of the most numerous Branch
of the State Legislature.

No Person shall be a Representative who shall
not have attained to the Age of twenty five Years,
and been seven Years a Citizen of the United
States, and who shall not, when elected, be an In-
habitant of that State in which he shall be chosen.

[Representatives and direct Taxes shall be ap-
porticned among the several States which may
be included within this Union, according to their
respective Numbers, which shall be determined
by adding to the whole Number of free Persons,
including those bound to Service for a Term of
Years, and excluding Indians not taxed, three fifths
of all other Persons.]* The actual Enumeration

*Changed by section 2 of the Fourteenth Amendment.
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shall be made within three Years after the first
Meeting of the Congress of the United States, and
within every subsequent Term of ten Years, in such
Manner as they shall by Law direct. The number
of Representatives shall not exceed one for every
thirty Thousand, but each State shall have at Least
one Representative; and until such enumeration
shall be made, the State of New Hampshire shall
be entitled to chuse three, Massachusetts eight,
Rhode-Island and Providence Plantations one,
Connecticut five, NewYork six, New Jersey four,
Pennsylvania eight, Delaware one, Maryland six,
Virginia ten, North Carolina five, South Carolina
five, and Georgia three.

When vacancies happen in the Representation
from any State, the Executive Authority thereof
shall issue Writs of Election to fill such Vacancies.

The House of Representatives shall chuse their
Speaker and other Officers; and shall have the sole
Power of Impeachment.

Section. 3. The Senate of the United States
shall be composed of two Senators from each State,
[chosen by the Legislature thereof,]* for six Years;
and each Senator shall have one Vote,

Immediately after they shall be assembled in
Consequence of the first Election, they shall be
divided as equally as may be into three Classes.
The Seats of the Senators of the first Class shall
be vacated at the Expiration of the second Year, of
the second Class at the Expiration of the fourth
Year, and of the third Class at the Expiration of the
sixth Year, so that one third may be chosen every
second Year; [and if Vacancies happen by Resig-
nation, or otherwise, during the Recess of the
Legislature of any State, the Executive thereof may
make temporary Appointments until the next

*Changed by the Seventeenth Amendment.
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Meeting of the Legislature, which shall then fill
such Vacancies.]*

No Person shall be a Senator who shall not
have attained to the Age of thirty Years, and been
nine Years a Citizen of the United States, and who
shall not, when elected, be an Inhabitant of that
State for which he shall be chosen.

The Vice President of the United States shall
be President of the Senate, but shall have no Vote,
unless they be equally divided.

The Senate shall chuse their other Officers,
and also a President pro tempore, in the Absence
of the Vice President, or when he shall exercise the
Office of President of the United States.

The Senate shall have the sole Power to try all
Impeachments. When sitting for that Purpose, they
shall be on Oath or Affirmation. When the Presi-
dent of the United States is tried, the Chief Justice
shail preside: And no Person shall be convicted
without the Concurrence of two thirds of the Mem-
bers present.

Judgment in Cases of Impeachment shall not
extend further than to removal from Office, and
disqualification to hold and enjoy any Office of
honor, Trust or Profit under the United States: but
the Party convicted shall nevertheless be liable and
subject to Indictment, Trial, Judgment and Punish-
ment, according to Law.

Section. 4. The Times, Places and Manner of
holding Flections for Senators and Representatives,
shall be prescribed in each State by the Legisla-
ture thereof; but the Congress may at any time by
Law make or alter such Regulations, except as to
the Places of chusing Senators.

The Congress shall assemble at least once in
every Year, and such Meeting shall be [on the first

*Changed by the Seventeenth Amendment.



Monday in December, ]* unless they shall by Law
appoint a different Day.

Section. 5. Each House shall be the Judge of
the Elections, Returns and Qualifications of its own
Members, and a Majority of each shall constitute
a Quorum to do Business; but a smalter Number
may adjourn from day to day, and may be author-
ized to compel the Attendance of absent Members,
in such Manner, and under such Penalties as each
House may provide.

Each House may determine the Rules of its
Proceedings, punish its Members for disorderly Be-
haviour, and, with the Concurrence of two thirds,
expel a Member.

Each House shall keep a Journal of its Proceed-
ings, and from time to time publish the same, ex-
cepting such Parts as may in their Judgment
require Secrecy; and the Yeas and Nays of the
Members of either House on any question shall,
at the Desire of one fifth of those Present, be en-
tered on the Journal.

Neither House, during the Session of Con-
gress, shall, without the Consent of the other, ad-
journ for more than three days, nor to any other
Place than that in which the two Houses shall be
sitting. '

Section. 6. The Senators and Representatives
shall receive a Compensation for their Services, to
be ascertained by Law, and paid out of the Treas- .
ury of the United States. They shall in all Cases,
except Treason, Felony and Breach of the Peace,
be privileged from Arrest during their Attendance
at the Session of their respective Houses, and in
going to and returning from the same; and for any
Speech or Debate in either House, they shall not
be questioned in any other Place.

No Senator or Representative shall, during the
Time for which he was elected, be appointed to

*Changed by section 2 of the Twentieth Amendment.
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any civil Office under the Authority of the United
States, which shall have been created, or the
Emoluments whereof shall have been encreased
during such time; and no Person holding any
Office under the United States, shall be a Mem-
ber of either House during his Continuance in
Office.

Section. 7. All Bills for raising Revenue shall
originate in the House of Representatives; but the
Senate may propose or concur with Ameihdments
as on other Bills.

Every Bill which shall have passed the House
of Representatives and the Senate, shall, before it
becomes a Law, be presented to the President of
the United States; If he approve he shall sign it,
but if not he shall return it, with his Objections
to that House in which it shall have originated,
who shall enter the Objections at large on their
Journal, and proceed to reconsider it. If after such
Reconsideration two thirds of that House shall
agree to pass the Bill, it shall be sent, together with
the Objections, to the other House, by which it
shall likewise be reconsidered, and if approved by
two thirds of that House, it shall become a Law.
But in all such Cases the Votes of both Houses shall
be determined by yeas and Nays, and the Names
of the Persons voting for and against the Bill shall
be entered on the Journal of each House respec-
tively. If any Bill shall not be returned by the Presi-
dent within ten Days {(Sundays excepted) after it
shall have been presented to him, the Same shall
be a Law, in like Manner as if he had signed it,
unless the Congress by their Adjournment prevent
its Return, in which Case it shall not be a Law.

Every Order, Resolution, or Vote to which the
Concurrence of the Senate and House of
Representatives may be necessary {except on a
question of Adjournment) shall be presented to
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the President of the United States; and before the
Same shall take Effect, shall be approved by him,
or being disapproved by him, shall be repassed by
two thirds of the Senate and House of Represent-
atives, according to the Rules and Limitations
prescribed in the Case of a Bill.

Section. 8 The Congress shall have Power To
lay and collect Taxes, Duties, Imposts and Excises,
to pay the Debts and provide for the common
Defence and general Welfare of the United States;
but all Duties, Imposts and Excises shall be uni-
form throughout the United States;

To borrow Money on the credit of the United
States;

To regulate Commerce with foreign Nations,
and among the several States, and with the Indi-
an Tribes;

To establish an uniform Rule of Naturalization,
and uniform Laws on the subject of Bankruptcies
throughout the United States;

To coin Money, regulate the Value thereof, and
of foreign Coin, and fix the Standard of Weights
and Measures;

To provide for the Punishment of counterfeit-
ing the Securities and current Coin of the United
States;

To establish Post Offices and post Roads;

To promote the Progress of Science and use-
ful Arts, by securing for limited Times to Authors
and Inventors the exclusive Right to their respec-
tive Writings and Discoveries;

To constitute Tribunals inferior to the supreme
Court;

To define and punish Piracies and Felonies
committed on the high Seas, and Offenses against
the Law of Nations;

To declare War, grant Letters of Marque and
Reprisal, and make Rules concerning Captures on
Land and Water;
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To raise and support Armies, but no Appropri-
ation of Money to that Use shall be for a longer
Term than two Years;

To provide and maintain a Navy;

To make Rules for the Government and Regu-
lation of the land and naval Forces;

To provide for calling forth the Militia to exe-
cute the Laws of the Union, suppress Insurrections
and repel Invasions;

To provide for organizing, arming, and dis-
ciplining, the Militia, and for governing such Part
of them as may be employed in the Service of the
United States, reserving to the States respective-
ly, the Appointment of the Officers, and the
Authority of training the Militia according to the
discipline prescribed by Congress;

To exercise exclusive Legislation in all Cases
whatsoever, over such District (not exceeding ten
Miles square) as may, by Cession of particular
States, and the Acceptance of Congress, become
the Seat of the Government of the United States,
and to exercise like Authority over all Places pur-
chased by the Consent of the Legislature of the
State in which the Same shall be, for the Erection
of Forts, Magazines, Arsenals, dock-Yards and other
needful Buildings;—And

To make all Laws which shall be necessary and
proper for carrying into Execution the foregoing
Powers, and all other Powers vested by this Con-
stitution in the Government of the United States,
or in any Department or Officer thereof.

Section. 9. The Migration or Importation of
such Persons as any of the States now existing shall
think proper to admit, shall not be prohibited by
the Congress prior to the Year one thousand eight
hundred and eight, but a Tax or duty may be im-
posed on such Importation, not exceeding ten dol-
lars for each Person.



The Privilege of the Writ of Habeas Corpus
shall not be suspended, unless when in Cases of
Rebellion or Invasion the public Safety may require
it.

No Bill of Attainder or ex post facto Law shall
be passed.

No Capitation, or other direct, Tax shall be laid,
unless in Proportion to the Census or Enumera-
tion herein before directed to be taken.*

No Tax or Duty shall be laid on Articles export-
ed from any State.

No Preference shall be given by any Regula-
tion of Commerce or Revenue to the Ports of one
State over those of another: nor shall Vessels
bound to, or from, one State, be obliged to enter,
clear, or pay Duties in another.

No Money shall be drawn from the Treasury,
but in Consequence of Appropriations made by
Law; and a regular Statement and Account of the
Receipts and Expenditures of all public Money
shall be published from time to time.

No Title of Nobility shall be granted by the
United States: And no Person holding any Office
of Profit or Trust under them, shall, without the
Consent of the Congress, accept of any present,
Emolument, Office, or Title, of any kind whatever,
from any King, Prince, or foreign State.

Section. 10. No State shall enter into any
Treaty, Alliance, or Confederation; grant Letters of
Marque and Reprisal; coin Money; emit Bills of
Credit; make any Thing but gold and silver Coin
a Tender in Payment of Debts; pass any Bill of At-
tainder, ex post facto Law, or Law impairing the
Obligation of Contracts, or grant any Title of No-
bility.

t)I’\To State shall, without the Consent of the
Congress, lay any Imposts or Duties on Imports
or Exports, except what may be absolutelg neces-
sary tor executing it's insdpection Laws: and the net
Produce of all Duties and Imposts, laid by any State

*See Sixteenth Amendment.
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on Imports or Exports, shall be for the Use of the
Treasury of the United States; and all such Laws
shall be subject to the Revision and Controul of
the Congress.

No State shall, without the Consent of Con-
gress, lay any Duty of Tonnage, keep Troops, or
Ships of War in time of Peace, enter into any Agree-
ment or Compact with another State, or with a for-
eign Power, or engage in War, unless actually
invaded, or in such imminent Danger as will not
admit of delay.

Article. II.

Section. 1. The executive Power shall be vest-
ed in a President of the United States of America.
He shall hold his Office during the Term of four
Years, and, together with the Vice President, chos-
en for the same Term, be elected, as follows

Each State shall appoint, in such Manner as
the Legislature thereof may direct, a Number of
Electors, equal to the whole Number of Senators
and Representatives to which the State may be
entitled in the Congress: but no Senator or
Representative, or Person holding an Office of
Trust or Profit under the United States, shall be
appointed an Elector.

(The Electors shall meet in their respective
States, and vote by Ballot for two Persons, of whom
one at least shall not be an Inhabitant of the same
State with themselves. And they shall make a List
of all the Persons voted for, and of the Number of
Votes for each; which List they shall sign and cer-
tify, and transmit sealed to the Seat of the Govern-
ment of the United States, directed to the President
of the Senate. The President of the Senate shall,
in the Presence of the Senate and House of
Representatives, open all the Certificates, and the
Votes shall then be counted. The Person having the
greatest Number of Votes shall be the President,
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if such Number be a Majority of the whole
Number of Electors appointed; and if there be
more than one who have such Majority, and have
an equal Number of Votes, then the House of
Representatives shall immediately chuse by Ballot
one of them for President; and if no Person have
a Majority, then from the five highest on the List
the said House shall in like Manner chuse the
President. But in chusing the President, the Votes
shall be taken by States, the Representation from
each State having one Vote; A quorum for this Pur-
pose shall consist of a Member or Members from
two thirds of the States, and a Majority of all the
States shall be necessary to a Choice. In every
Case, after the Choice of the President, the Per-
son having the greatest Number of Votes of the
Electors shall be the Vice President. But if there
should remain two or more who have equal Votes,
the Senate shall chuse from them by Ballot the Vice
President.]*

The Congress may determine the Time of
chusing the Electors, and the Day on which they
shall give their Votes; which Day shall be the same
throughout the United States.

No Person except a natural born Citizen, or a
Citizen of the United States, at the time of the
Adoption of this Constitution, shall be eligible to
the Office of President; neither shall any person
be eligible to that Office who shall not have at-
tained to the Age of thirty five Years, and been
fourteen Years a Resident within the United States.

[in Case of the Removal of the President from
Office, or of his Death, Resignation, or Inability
to discharge the Powers and Duties of the said Of-
fice, the Same shall devolve on the Vice President,
and the Congress may by Law provide for the Case

*Changed by the Twelith Amendment.
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of Removal, Death, Resignation or Inabili-
ty, both of the President and Vice President, declar-
ing what Officer shall then act as President, and
such Officer shall act accordingly, until the Disa-
bility be removed, or a President shall be elected.]*

The President shall, at stated Times, receive for
his Services, a Compensation, which shall neither
be increased nor diminished during the Period for
which he shall have been elected, and he shall not
receive within that Period any other Emolument
from the United States, or any of them.

Before he enter on the Execution of his Office,
he shall take the following Qath or Affirmation:—'1
do solemnly swear (or affirm) that I will faithfully
execute the Office of President of the United States,
and will to the best of my Ability, preserve, pro-
tect and defend the Constitution of the United
States.”

Section. 2. The President shall be Commander
in Chief of the Army and Navy of the United
States, and of the Militia of the several States, when
called into the actual Service of the United States;
he may require the Opinion, in writing, of the prin-
cipal Officer in each of the executive Departments,
upon any Subject relating to the Duties of their
respective Offices, and he shall have Power to grant
Reprieves and Pardons for.Offenses against the
United States, except in Cases of Impeachment.

He shall have Power, by and with the Advice
and Consent of the Senate, to make Treaties,
provided two thirds of the Senators present con-
cur; and he shall nominate, and by and with the
Advice and Consent of the Senate, shall appoint
Ambassadors, other public Ministers and Consuls,
Judges of the supreme Court, and all other Officers
of the United States, whose Appointments are not

*Changed by the Twenty-Fifth Amendment.
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herein otherwise provided for, and which shall be
established by Law: but the Congress may by Law
vest the Appointment of such inferior Officers, as
they think proper, in the President alone, in the
Courts of Law, or in the Heads of Departments.

The President shall have Power to fill up all
Vacancies that may happen during the Recess of
the Senate, by granting Commissions which shall
expire at the End of their next Session.

Section. 3. He shall from time to time give to
the Congress Information of the State of the Un-
ion, and recommend to their Consideration such
Measures as he shall judge necessary and expe-
dient; he may, on extraordiniry Occasions, con-
vene both Houses, or either df them, and in Case
of Disagreement between them, with Respect to
the Time of Adjournment, he may adjourn them
to such Time as he shall think proper; he shall
receive Ambassadors and other public Ministers;
he shall take Care that the Laws be faithfully ex-
ecuted, and shall Commission all the Officers of
the United States.

Section. 4. The President, Vice President and
all civil Officers of the United States, shall be re-
moved from Office on Impeachment for, and Con-
viction of, Treason, Bribery, or other high Crimes
and Misdemeanors.

Article. III.

Section. 1. The judicial Power of the United
States, shall be vested in one supreme Court, and
in such inferior Courts as the Congress may from
time to time ordain and establish. The Judges, both
of the supreme and inferior Courts, shall hold their
Offices during good Behaviour, and shall, at stat-
ed Times, receive for their Services, a Compensa-
tion, which shall not be diminished during their
Continuance in Office.
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Section. 2. The judicial Power shall extend to
all Cases, in Law and Equity, arising under this
Constitution, the Laws of the United States, and
Treaties made, or which shall be made, under their
Authority;—to all Cases affecting Ambassadors,
other public Ministers and Consuls;—to all Cases
of admiralty and maritime Jurisdiction;—to Con-
troversies to which the United States shall be a
Party;—to Controversies between two or more
States;—[between a State and Citizens of another
State;—]* between Citizens of different States,—
between Citizens of the same State claiming Lands
under Grants of different States, [and between a
State, or the Citizens thereof, and foreign States,
Citizens or Subjects.]* ‘

In all Cases affecting Ambassadors, other pub-
lic Ministers and Consuls, and those in which a
State shall be Party, the supreme Court shall have
original Jurisdiction. In all the other Cases before
mentioned, the supreme Court shall have appel-
late Jurisdiction, both as to Law and Fact, with such
Exceptions, and under such Regulations as the
Congress shall make.

e Trial of all Crimes, except in Cases of Im-
g:achment; shall be by Jury; and such Trial shall
held in the State where the said Crimes shall
have been committed; but when not committed
within any State, the Trial shall be at such Place
or Places as the Congress may by Law have
directed.

Section. 3. Treason against the United States,
shall consist only in levying War against them, or
in adhering to their Enemies, giving them Aid and
Comfort. No Person shall be convicted of Treason
unless on the Testimony of two Witnesses to the
same overt Act, or on Confession in open Court.

The Congress shall have Power to declare the
Punishment of Treason, but no Attainder of Trea-
son shall work Corruption of Blood, or Forfeiture
except during the Life of the Person
attainted.

*Changed by the Eleventh Amendment.



Article. IV.

Section, 1. Full Faith and Credit shall be given
in each State to the public Acts, Records, and ju-
dicial Proceedings of every other State; And the
Congress may by general Laws prescribe the Man-
ner in which such Acts, Records and Proceedings
shall be proved, and the Effect thereof.

Section. 2. The Citizens of each State shall be
entitled to all Privileges and Immunities of Citizens
in the several States.

A Person charged in any State with Treason,
Felony, or other Crime, who shall flee from Justice,
and be found in another State, shall on Demand
of the executive Authority of the State from which
he fled, be delivered up, to be removed to the State
having Jurisdiction of the Crime.

[No Person held to Service or Labour in one
State, under the Laws thereof, escaping into
another, shall, in Consequence of any Law or
Regulation therein, be discharged from such Serv-
ice or Labour, but shall be delivered up on Claim
of the Party to whom such Service or Labour may
be due.]*

Section, 3. New States may be admitted by the
Congress into this Union; but no new State shall
be formed or erected within the Jurisdiction of any
other State; nor any State be formed by the Junc-
tion of two or more States, or Parts of States,
without the Consent of the Legislatures of the
States concerned as well as of the Congress.

The Congress shall have Power to dispose of
and make all needful Rules and Regulations
respecting the Territory or other Property belong-
ing to the United States; and nothing in this Con-
stitution shall be so construed as to Prejudice any

*Changed by the Thirteenth Amendment.
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Claims of the United States, or of any particular
State.

Section. 4. The United States shall guarantee
to every State in this Union a Republican Form of
Government, and shall protect each of them
against Invasion; and on Application of the Legis-
lature, or of the Executive (when the Legislature
cannot be convened) against domestic Violence.

Article. V.

The Congress, whenever two thirds of both
Houses shall deem it necessary, shall propose
Amendments to this Constitution, or, on the Ap-
plication of the Legislatures of two thirds of the
several States, shall call a Convention for propos-
ing Amendments, which, in either Case, shall be
valid to all Intents and Purposes, as Part of this
Constitution, when ratified by the Legislatures of
three fourths of the several States, or by Conven-
tions in three fourths thereof, as the one or the
other Mode of Ratification may be proposed by the
Congress; Provided that no Amendment which
may be made prior to the Year One thousand eight
hundred and eight shall in any Manner affect the
first and fourth Clauses in the Ninth Section of the
first Article; and that no State, without its Con-
sent, shall be deprived of it's equal Suffrage in the
Senate.

Article. VI.

All Debts contracted and Engagements entered
into, before the Adoption of this Constitution, shall
be as valid against the United States under this
Constitution, as under the Confederation.

This Constitution, and the Laws of the United
States which shall be made in Pursuance thereof;
and all Treaties made, or which shall be made,
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under the Authority of the United States, shall be
the supreme Law of the Land; and the Judges in
every State shall be bound thereby, any Thing in
the Constitution or Laws of any State to the Con-
trary notwithstanding,

The Senators and Representatives before men-
tioned, and the Members of the several State Legis-
latures, and all executive and judicial Officers, both
of the United States and of the several States, shall
be bound by Oath or Affirmation, to support this
Constitution; but no religious Test shall ever be re-
quired as a Qualification to any Office or public
Trust under the United States.

Article. VII.

The Ratification of the Conventions of nine
States, shall be sufficient for the Establishment of
this Constitution between the States so ratifying
the Same.

done in Convention by the Unanimous Con-
sent of the States present the Seventeenth Day of
September in the Year of our Lord one thousand
seven hundred and Eighty seven and of the In-
dependence of the United States of America the
Twelfth In Witness whereof We have hereunto sub-
scribed our Names,

G? Washington—Presid!
and deputy from Virginia

New Hampshire John don
Nicholas Gilman

Massachusetts Nathaniel Gorham
Rufus King

Connecticut Wm. Saml. Johnson
Roger Sherman
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New York
New Jersey

Pennsylvania

Delaware

Maryland

Virginia

North Carolina

South Carolina

Georgia

Alexander Hamilton

Wil: Livingston
David Brearley
Wm. Paterson
Jona: Dayton

B Franklin
Thomas Mifflin
Robt Morris

Geo. Clymer
Thos. FitzSimons
Jared Ingersoll
James Wilson
Gouv Morris

Geo: Read

Gunning Bedford jun
John Dickinson
Richard Bassett

Jaco: Broom

James McHe
Dan of 5t Thos. Jenifer
Danl Carroll

John Blair—
James Madison Jr.

Wm. Blount
Richd. Dobbs Spaight
Hu Williamson

J. Rutled
Charles Pinckney
Pierce Butler

William Few
Abr Baldwin

Attest William Jackson Secretary
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In Convention Monday
September 17th 1787.

Present
The States of

New Hampshire, Massachusetts, Connecticut, Mr.
Hamilton from New York, New Jersey, Pennsylva-
nia, Delaware, Maryland, Virginia, North Caroli-
na, South Carolina and Georgia.

Resolved,

That the preceeding Constitution be laid be-
fore the United States in Congress assembled, and
that it is the Opinion of this Convention, that it
should afterwards be submitted to a Convention
of Delegates, chosen in each State by the People
thereof, under the Recommendation of its Legis-
lature, for their Assent and Ratification; and that
each Convention assenting to, and ratifying the
Same, should give Notice thereof to the United
States in Congress assembled. Resolved, That it
is the Opinion of this Convention, that as soon as
the Conventions of nine States shall have ratified
this Constitution, the United States in Congress
assembled should fix a Day on which Electors
should be appointed by the States which shall have
ratified the same, and a Day on which the Elec-
tors should assemble to vote for the President, and
the Time and Place for commencing Proceedings
under this Constitution.



That after such Publication the Electors should
be appointed, and the Senators and Representa-
tives elected: That the Electors should meet on the
Day fixed for the Election of the President, and
should transmit their Votes certified, signed, sealed
and directed, as the Constitution requires, to the
Secretary of the United States in Congress assem-
bled, that the Senators and Representatives should
convene at the Time and Place assigned; that the
Senators should appoint a President of the Senate,
for the sole Purpose of receiving, opening and
counting the Votes for President; and, that after
he shall be chosen, the Congress, together with
the President, should, without Delay, proceed to
execute this Constitution.

By the unanimous Order of the Convention
G WASHINGTON—Presid!
W. JACKSON Secretary.
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*Congress oF THE United States

begun and held at the City of New-York,
on Wednesday the fourth of March,
one thousand seven hundred and eighty nine

THE Conventions of a number of the States,
having at the time of their adopting the
Constitution, expressed a desire, in order to
prevent misconstruction or abuse of its powers,
that further declaratory and restrictive clauses
should be added: And as extending the ground
of public confidence in the Governunent, will best
ensure the beneficent ends of its institution:

RESOLVED by the Senate and House of
Representatives of the United States of America,
in Congress assembled, two thirds of both Houses
concurring, that the following Articles be proposed
to the Legislatures of the several States, as
Amendments to the Constitution of the United
States, all or any of which Articles, when ratified
by three fourths of the said Legislatures, to be valid
to all intents and purposes, as part of the said
Constitution; viz!

ARTICLES in addition to, and Amendment of
the Constitution of the United States of America,
proposed by Congress, and ratified by the

islatures of the several States, pursuant to the
fifth Article of the original Constitution. . . .

FREDERICK AUGUSTUS MUHLENBERG

Speaker of the House of Representatives.

JOHN ADAMS, Vice-President of the United States,
and President of the Senate.

ATTEST,
JoHNBECKLEY, Clerk of the House of Representatives.
SaM. A. OTis Secretary of the Senate.

* On September 25, 1789, Congress transmitted to the
state legislatures twelve proposed amendments, two of
which, having to do with Congressional representation
and Congressional pay, were not adopted. The
remaining ten amendments became the Bill of Rights.
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AMENDMENTS
TO THE CONSTITUTION
OF THE
UNITED STATES OF AMERICA

Amendment 1*

Congress shall make no law respecting an
establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of
speech, or of the press, or the right of the people
peaceably to assemble, and to petition the
Government for a redress of grievances.

Amendment II.

A well regulated Militia, being necessary to
the security of a free State, the right of the people
to keep and bear Arms, shall not be infringed.

Amendment III.

No Soldier shall, in time of peace be
quartered in any house, without the consent of
the Owner, nor in time of war, but in a manner
to be prescribed by law.

*The first ten Amendments (Bill of Rights) were ratified
effective December 15, 1791,
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Amendment IV,

The right of the people to be secure in their
persons, houses, papers, and effects, against un-
reasonable searches and seizures, shall not be vio-
lated, and no Warrants shall issue, but upon
probable cause, supported by Oath or affirmation,
and particularly describing the place to be
searched, and the persons or things to be seized.

Amendment V.

No person shall be held to answer for a capi-
tal, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except
in cases arising in the land or naval forces, or in
the Militia, when in actual service in time of War
or public danger; nor shall any person be subject
for the same offence to be twice put in jeopardy
of life or limb, nor shall be compelled in any crimi-
nal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due
process of law; nor shall private property be taken
for public use without just compensation.

Amendment VI.

In all criminal prosecutions, the accused shall
enjoy the right to a speedy and public trial, by an
impartial jury of the State and district wherein the
crime shall have been committed; which district
shall have been previously ascertained by law, and
to be informed of the nature and cause of the
accusation; to be confronted with the witnesses
against him; to have compulsory process for
obtaining witnesses in his favor, and to have the
assistance of counsel for his defence.
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Amendment VII.

In Suits at common law, where the value in
controversy shall exceed twenty dollars, the right
of trial by jury shall be preserved, and no fact trted
by a jury shall be otherwise re-examined in any
Court of the United States, than according to the
rules of the common law.

Amendment VIII.

Excessive bail shall not be required, nor exces-
sive fines imposed, nor cruel and unusual punish-
ments inflicted.

Amendment IX.

The enumeration in the Constitution of certain
rights shall not be construed to deny or disparage
others retained by the people.

Amendment X,

The powers not delegated to the United States
by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, or
to the people.

Amendment XI*

The Judicial power of the United States shall
not be construed to extend to any suit in law or
equity, commenced or prosecuted against one of

*The Eleventh Amendment was ratified February 7, 1795.
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the United States by Citizens of another State, or
by Citizens or Subjects of any Foreign State.

Amendment XII*

The Electors shall meet in their respective
states, and vote by ballot for President and Vice
President, one of whom, at least, shall not be an
inhabitant of the same state with themselves; they
shall name in their ballots the person voted for as
President, and in distinct ballots the person voted
for as Vice-President, and they shall make distinct
lists of all persons voted for as President, and of
all persons voted for as Vice-President, and of the
number of votes for each, which lists they shall
sign and certify, and transmit sealed to the seat of
the government of the United States, directed to
the President of the Senate;—The President of the
Senate shall, in the presence of the Senate and
House of Representatives, open all the certificates
and the votes shall then be counted;—The person
having the greatest number of votes for President,
shall be the President, if such number be a majority
of the whole number of Electors appeinted; and
if no person have such majority, then from the per-
sons having the highest numbers not exceeding
three on the list of those voted for as President,
the House of Representatives shall choose immedi-
ately, by ballot, the President. But in choosing the
President, the votes shall be taken by states, the
representation from each state having one vote; a
quorum for this purpose shall consist of a mem-
ber or members from two-thirds of the states, and
a majority of all the states shall be necessary to a
choice. [And if the House of Representatives shall
not choose a President whenever the right of
choice shall devolve upon them, before the fourth

*The Twelfth Amendment was ratified June 15, 1804.

24



day of March next following, then the Vice-
President shall act as President, as in the case of
the death or other constitutional disability of the
President—-]* The person having the greatest
number of votes as Vice-President, shall be the
Vice-President, if such number be a majority of the
whole number of Electors appointed, and if no per-
son have a majority, then from the two highest
numbers on the list, the Senate shall choose the
Vice-President; a quorum for the purpose shall

_consist of two-thirds of the whole number of Sen-
ators, and a majority of the whole number shall
be necessary to a choice. But no person constitu-
ticnally ineligible to the office of President shall
be eligible to that of Vice-President of the United
States.

Amendment XIII.**

Section 1. Neither slavery nor inveluntary ser-
vitude, except as a punishment for crime whereof
the party shall have been duly convicted, shall exist
within the United States, or any place subject to
their jurisdiction.

Section 2. Congress shall have power to en-
force this article by appropriate legislation.

Amendment XIV>**

Section 1. All persons born or naturalized in
the United States and subject to the jurisdiction
thereof, are citizens of the United States and of the
State wherein they reside. No State shall make or
enforce any law which shall abridge the privileges

*Superseded by section 3 of the Twentieth Amend-
ment,
**The Thirteenth Amendment was ratified December 6,
1865,
“*The Fourteenth Amendment was ratified July 9, 1868.
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or immunities of citizens of the United States; nor
shall any State deprive any person of life, liberty,
or property, without due process of law; nor deny
to any person within its jurisdiction the equal pro-
tection of the laws.

Section 2. Representatives shall be appor-
tioned among the several States according to their
respective numbers, counting the whole number
of persons in each State, excluding Indians not
taxed, But when the right to vote at any election
for the choice of electors for President and Vice
President of the United States, Representatives in
Congress, the Executive and Judicial officers of a
State, or the members of the Legislature thereof,
is denied to any of the male inhabitants of such
State, being twenty-one years of age, and citizens
of the United States, or in any way abridged, ex-
cept for participation in rebellion, or other crime,
the basis of representation therein shall be reduced
in the proportion which the number of such male
citizens shall bear to the whole number of male
citizens twenty-one years of age in such State.

Section 3. No person shall be a Senator or
Representative in Congress, or elector of President
and Vice President, or hold any office, civil or mili-
tary, under the United States, or under any State,
who, having previously taken an oath, as a mem-
ber of Congress, or as an officer of the United
States, or as a member of any State legislature, or
as an executive or judicial officer of any State, to
support the Constitution of the United States, shall
have engaged in insurrection or rebellion against
the same, or given aid or comfort to the enemies
thereof. But Congress may by a vote of two-thirds
of each House, remove such disability.

Section 4. The validity of the public debt of the
United States, authorized by law, including debts
incurred for payment of pensions and bounties for
services in suppressing insurrection or rebellion,
shall not be questioned. But neither the United
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States nor any State shall assume or pay any debt
or obligation incurred in aid of insurrection or re-
bellion against the United States, or any claim for
the loss or emancipation of any slave; but all such
debts, obligations and claims shall be held illegal
and void.

Section 5. The Congress shall have power to
enforce, by appropriate legislation, the provisions
of this article.

Amendment XV*

Section 1. The right of citizens of the United
States to vote shall not be denied or abridged by
the United States or by any State on account of
race, color, or previous condition of servitude.

Section 2. The Congress shall have power to
enforce this article by appropriate legislation.

Amendment XVI**

The Congress shall have power to lay and col-
lect taxes on incomes, from whatever source de-
rived, without apportionment among the several
States, and without regard to any census or
enumeration.

Amendment XVII***

The Senate of the United States shall be com-
posed of two Senators from each State, elected by
the people thereof, for six years; and each Sena-
tor shall have one vote. The electors in each State
shall have the qualifications requisite for electors

*The Fifteenth Amendment was ratified February 3, 1870.
*The Sixteenth Amendment was ratified February 3, 1913.
**The Seventeenth Amendment was ratified April 8 1913.
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of the most numerous branch of the State legis-
latures.

When vacancies happen in the representation
of any State in the Senate, the executive authority
of such State shall issue writs of election to fill such
vacancies: Provided, That the legislature of any State
may empower the executive thereof to make tem-
porary appointments until the people fill the
vacancies by election as the legislature may direct.

This amendment shall not be so construed as
to affect the election or term of any Senator chos-
en before it becomes valid as part of the Consti-
tution.

Amendment XVIIL*

[Section 1. After one year from the ratification
of this article the manufacture, sale, or transpor-
tation of intoxicating liquors within, the importa-
tion thereof into, or the exportation thereof from
the United States and all territory subject to the
jurisdiction thereof for beverage purposes is here-
by prohibited.

Section 2, The Congress and the several States
shall have concurrent power to enforce this article
by appropriate legislation.

Section 3. This article shall be inoperative un-
less it shall have been ratified as an amendment
to the Constitution by the legislatures of the several
States, as provided in the Constitution, within
seven years from the date of the submission here-
of to the States by the Congress.]

*The Eighteenth Amendment was ratified January 16,
1919. It was repealed by the Twenty-First Amendment,
December 5, 1933,
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Amendment XIX*

The right of citizens of the United States to vote
shall not be denied or abridged by the United
States or by any State on account of sex.

Congress shall have power to enforce this
article by appropriate legislation.

Amendment XX **

Section 1. The terms of the President and Vice
President shall end at noon on the 20th day of
January, and the terms of Senators and Represent-
atives at noon on the 3d day of January, of the years
in which such terms would have ended if this ar-
ticle had not been ratified; and the terms of their
successors shall then begin.

Section 2. The Congress shall assemble at least
once in every year, and such meeting shall begin
at noon on the 3d day of January, unless they shall
by law appoint a different day.

Section 3. If, at the time fixed for the begin-
ning of the term of the President, the President
elect shall have died, the Vice President elect shall
become President. If a President shall not have
been chosen before the time fixed for the begin-
ning of his term, or if the President elect shall have
failed to qualify, then the Vice President elect shall
act as President until a President shall have quali-
fied; and the Congress may by law provide for the
case wherein neither a President elect nor a Vice
President elect shall have qualified, declaring who
shall then act as President, or the manner in which
one who is to act shall be selected, and such per-

*The Nineteenth Amendment was ratified August 18,
1920.

**The Twentieth Amendment was ratified January 23,
1933,
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son shall act accordingly until a President or Vice
President shall have qualified.

Section 4. The Congress may by law provide
for the case of the death of any of the persons from
whom the House of Representatives may choose
a President whenever the right of choice shall have
devolved upon them, and for the case of the death
of any of the persons from whom the Senate may
choose a Vice President whenever the right of
choice shall have devolved upon them.

Section 5. Sections 1 and 2 shall take effect on
the 15th day of October following the ratification
of this article.

Section 6. This article shall be inoperative un-
less it shall have been ratified as an amendment
to the Constitution by the legislatures of three-
fourths of the several States within seven years
from the date of its submission.

Amendment XXI*

Section 1, The eighteenth article of amend-
ment to the Constitution of the United States is
hereby repealed.

Section 2. The transportation or importa-
tion into any State, Territory, or possession of the
United States for delivery or use therein of intox-
icating liquors, in violation of the laws thereof, is
hereby prohibited.

Section 3. This article shall be inoperative un-
less it shall have been ratified as an amendment
to the Constitution by conventions in the several
States, as provided in the Constitution, within
seven years from the date of the submission hereof
to the States by the Congress.

*The Twenty-First Amendment was ratified Decem-
ber 5, 1933.
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Amendment XXII*

Section 1. No person shall be elected to the
office of the President more than twice, and no per-
son who has held the office of President, or acted
as President, for more than two years of a term to
which some other person was elected President
shall be elected to the office of the President more
than once. But this Article shall not apply to any
person holding the office of President when this
Article was proposed by the Congress, and shall
not prevent any person who may be holding the
office of President, or acting as President, during
the term within which this Article becomes oper-
ative from holding the office of President or act-
ing as President during the remainder of such
term. .

Section 2. This article shall be inoperative un-
less it shall have been ratified as an amendment
to the Constitution by the legislatures of three-
fourths of the several States within seven years
from the date of its submission to the States by the
Congress.

Amendment XXIII**

Section 1. The District constituting the seat of
Government of the United States shall appoint in
such manner as the Congress may direct:

A number of electors of President and Vice
President equal to the whole number of Senators
and Representatives in Congress to which the Dis-
trict would be entitled if it were a State, but in no
event more than the least populous State; they
shall be in addition to those appointed by the

*The Twenty-Second Amendment was ratified Febru-
ary 27, 1951.

**The Twenty-Third Amendment was ratified March 29,
1961.
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States, but they shall be considered, for the pur-
poses of the election of President and Vice Presi-
dent, to be electors appointed by a State; and they
shall meet in the District and perform such duties
as provided by the twelfth article of amendment.

Section 2. The Congress shall have power to
enforce this article by appropriate legislation.

Amendment XXIV*

Section 1. The right of citizens of the United
States to vote in any primary or other election for
President or Vice President, for electors for Presi-
dent or Vice President, or for Senator or Represen-
tative in Congress, shall not be denied or abridged
by the United States or any State by reason of
failure to pay any poll tax or other tax.

Section 2. The Congress shall have power to
enforce this article by appropriate legislation.

Amendment XXV**

Section 1. In case of the removal of the Presi-
dent from office or of his death or resignation, the
Vice President shall become President.

Section 2, Whenever there is a vacancy in the
office of the Vice President, the President shall
nominate a Vice President who shall take office
upon confirmation by a majority vote of both
Houses of Congress.

Section 3. Whenever the President transmits
to the President pro tempore of the Senate and the
Speaker of the House of Representatives his writ-

*The Twenty-Fourth Amendment was ratified January
23, 1964.
*The Twenty-Fifth Amendment was ratified February 10,
1967.
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ten declaration that he is unable to discharge the
powers and duties of his office, and until he trans-
mits to them a written declaration to the contrary,
such powers and duties shall be discharged by the
Vice President as Acting President.

Section 4. Whenever the Vice President and
a majority of either the principal officers of the ex-
ecutive departments or of such other body as Con-
gress may by law provide, transmit to the Presi-
dent pro tempore of the Senate and the Speaker
of the House of Representatives their written decla-
ration that the President is unable to discharge the
powers and duties of his office, the Vice President
shall immediately assume the powers and duties
of the office as Acting President.

Thereafter, when the President transmits to the
President pro tempore of the Senate and the
Speaker of the House of Representatives his writ-
ten declaration that no inability exists, he shall re-
sume the powers and duties of his office unless
the Vice President and a majority of either the prin-
cipal officers of the executive department or of such
other body as Congress may by law provide, trans-
mit within four days to the President pro tempore
of the Senate and the Speaker of the House of
Representatives their written declaration that the
President is unable to discharge the powers and
duties of his office. Thereupon Congress shall de-
cide the issue, assembling within forty-eight hours
for that purpose if not in session. If the Congress,
within twenty-one days after receipt of the latter
written declaration, or, if Congress is not in ses-
sion, within twenty-one days after Congress is re-
quired to assemble, determines by two-thirds vote
of both Houses that the President is unable to dis-
charge the powers and duties of his office, the Vice
President shall continue to discharge the same as
Acting President; otherwise, the President shall re-
sume the powers and duties of his office.
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Amendment XXVI*

Section 1. The right of citizens of the United
States, who are eighteen years of age or older, to
vote shall not be denied or abridged by the United
States or by any State on account of age.

Section 2. The Congress shall have power to
enforce this article by appropriate legistation.

*The Twenty-5ixth Amendment was ratified July 1, 1571.
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Appendix

THE DECLARATION OF
INDEPENDENCE

Action of Second Continental Congress, July 4, 1776
The unanimous Declaration of the thirteen United States of America

WHEN in the Course of human Events, it be-
comes necessary for one People to dissolve the Po-
litical Bands which have connected them with
another, and to assume among the Powers of the
Earth, the separate and equal Station to which the
Laws of Nature and of Nature’s God entitle them,
a decent Respect to the Opinions of Mankind re-
quires that they should declare the causes which
impel them to the Separation.

WE hold these Truths to be self-evident, that
all Men are created equal, that they are endowed
by their Creator with certain unalienable Rights,
that among these are Life, Liberty, and the Pur-
suit of Happiness-That to secure these Rights,
Governments are instituted among Men, deriving
their just Powers from the Consent of the
Governed, that whenever any Form of Govern-
ment becomes destructive of these Ends, it is the
Right of the People to alter or to abolish it, and to
institute new Government, laying its Foundation
on such Principles, and organizing its Powers in
such Form, as to them shall seem most likely to
effect their Safety and Happiness. Prudence, in-
deed, will dictate that Governments long estab-
lished should not be changed for light and
transient Causes; and accordingly all Experience
hath shewn, that Mankind are more disposed to
suffer, while Evils are sufferable, than to right
themselves by abolishing the Forms to which they
are accustomed. But when a long Train of Abuses
and Usurpations, pursuing invariably the same
Object, evinces a Design to reduce them under
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absolute Despotism, it is their Right, it is their
Duty, to throw off such Government, and to pro-
vide new Guards for their future Security. Such
has been the patient Sufferance of these Colonies;
and such is now the Necessity which constrains
them to alter their former Systems of Government.
The History of the present King of Great-Britain
is a History of repeated Injuries and Usurpations,
all having in direct Object the Establishment of an
absolute Tyranny over these States. To prove this,
let Facts be submitted to a candid World.

HE has refused his Assent to Laws, the most
wholesome and necessary for the public Good.

HE has forbidden his Governors to pass Laws
of immediate and pressing Importance, unless sus-
pended in their Operation till his Assent should
be obtained; and when so suspended, he has ut-
terly neglected to attend to them.

HE has refused to pass other Laws for the Ac-
commodation of large Districts of People, unless
those People would relinquish the Right of
Representation in the Legislature, a Right inestima-
ble to them, and formidable to Tyrants only.

HE has called together Legislative Bodies at
Places unusual, uncomfortable, and distant from
the Depository of their public Records, for the sole
Purpose of fatiguing them into Compliance with
his Measures.

HE has dissolved Representative Houses
repeatedly, for opposing with manly Firmness his
Invasions on the Rights of the People.

HE has refused for a long Time, after such
Dissolutions, to cause others to be elected; where-
by the Legislative Powers, incapable of Annihila-
tion, have returned to the People at large for their
exercise; the State remaining in the mean time ex-
posed to all the Dangers of Invasion from without,
and Convulsions within,

HE has endeavoured to prevent the Popula-
tion of these States; for that Purpose obstructing
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the Laws for Naturalization of Foreigners; refus-
ing to pass others to encourage their Migrations
hither, and raising the Conditions of new Ap-
propriations of Lands.

Hi has obstructed the Administration of
Justice, by refusing his Assent to Laws for estab-
lishing Judiciary Powers.

HE has made Judges dependent on his Will
alone, for the Tenure of their Offices, and the
Amount and Payment of their Salaries.

HE has erected a Multitude of new Offices,
and sent hither Swarms of Officers to harrass our
People, and eat out their Substance.

HE has kept among us, in Times of Peace,
Standing Armies, without the consent of our
Legislatures.

HE has affected to render the Military in-
dependent of and superior to the Civil Power.

HE has combined with others to subject us to
a Jurisdiction foreign to our Constitution, and un-
acknowledged by our Laws; giving his Assent to
their Acts of pretended Legislation:

FOR quartering large Bodies of Armed Troops
among us:

FOR protecting them, by a mock Trial, from
Punishment for any Murders which they should
commit on the Inhabitants of these States:

FOR cutting off our Trade with all Parts of the
World:

For imposing Taxes on us without our
Consent:

FOR depriving us, in many Cases, of the
Benefits of Trial by Jury:

FOR transporting us beyond Seas to be tried
for pretended Offences:

For abolishing the free System of English
Laws in a neighbouring Province, establishing
therein an arbitrary Government, and enlarging its
Boundaries, so as to render it at once an Example

37



and fit Instrument for introducing the same abso-
lute Rule into these Colonies:

FOR taking away our Charters, abolishing our
most valuable Laws, and altering fundamentally
the Forms of our Governments:

FOR suspending our own Legislatures, and
declaring themselves invested with Power to legis-
late for us in all Cases whatsoever.

He has abdicated Government here, by
declaring us out of his Protection and waging War
against us.

HE has plundered our Seas, ravaged our
Coasts, burnt our Towns, and destroyed the Lives
of our People.

HE is, at this Time, transporting large Armies
of foreign Mercenaries to compleat the Works of
Death, Desolation, and Tyranny, already begun
with circumstances of Cruelty and Perfidy, scarcely
paralleled in the most barbarous Ages, and total-
ly unworthy the Head of a civilized Nation,

HE has constrained our fellow Citizens taken
Captive on the high Seas to bear Arms against their
Country, to become the Executioners of their
Friends and Brethren, or to fall themselves by their
Hands.

HE has excited domestic Insurrections
amongst us, and has endeavoured to bring on the
Inhabitants of our Frontiers, the merciless Indian
Savages, whose known Rule of Warfare, is an un-
distinguished Destruction, of all Ages, Sexes and
Conditions.

IN every stage of these Oppressions we have
Petitioned for Redress in the most humble Terms:
QOur repeated Petitions have been answered only
by repeated Injury. A Prince, whose Character is
thus marked by every act which may define a
Tyrant, is unfit to be the Ruler of a free People.

NOR have we been wanting in Attentions to
our British Brethren. We have warned them from
Time to Time of Attempts by their Legislature to
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extend an unwarrantable Jurisdiction over us. We
have reminded them of the Circumstances of our
Emigration and Settlement here. We have appealed
to their native Justice and Magnanimity, and we
have conjured them by the Ties of cur common
Kindred to disavow these Usurpations, which,
would inevitably interrupt our Connections and
Correspondence. They too have been deaf to the
Voice of Justice and of Consanguinity. We must,
therefore, acquiesce in the Necessity, which
denounces our Separation, and hold them, as we
hold the rest of Mankind, Enemies in War, in
Peace, Friends.

WE, therefore, the Representatives of the
UNITED STATES OF AMERICA, in GENERAL
CONGRESS, Assembled, appealing to the Supreme
Judge of the World for the Rectitude of our Inten-
tions, do, in the Name, and by Authority of the
good People of these Colonies, solemnly Publish
and Declare, That these United Colonies are, and
of Right ought to be, FREE AND INDEPENDENT
STATES; that they are absolved from all Allegiance
to the British Crown, and that all political Connec-
tion between them and the State of Great-Britain,
is and ought to be totally dissolved; and that as
FREE AND INDEPENDENT STATES, they have full
Power to levy War, conclude Peace, contract Alli-
ances, establish Commerce, and to do all other Acts
- and Things which INDEPENDENT STATES may of
right do. And for the support of this Declaration,
with a firm Reliance on the Protection of divine
Providence, we mutually pledge to each other our
Lives, our Fortunes, and our sacred Honor.
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DATES TO REMEMBER

May 25, 1787: The Constitutional Convention opens
with a quorum of seven states in Philadelphia to dis-
cuss revising the Articles of Confederation. Eventu-
ally all states but Rhode Island are represented.

Sept. 17, 1787: All 12 state delegations approve the
Constitution, 39 delegates sign it of the 42 present,
and the Convention formally adjourns.

June 21, 1788: The Constitution becomes effective for
the ratifying states when New Hampshire is the
ninth state to ratify it.

March 4, 1789: The first Congress under the Consti-
tution convenes in New York City.

April 30, 1789: George Washington is inaugurated as
the first President of the United States.

June 8, 1789: fJames Madison introduces proposed Bill
of Rights in the House of Representatives.

Sept. 24, 1789: Congress establishes a Supreme
Court, 13 district courts, three ad hoc circuit courts,
and the position of Attorney General.

Sept. 25, 1789: Congress approves 12 amendments
and sends them to the states for ratification.

Feb. 2, 1790: Supreme Court convenes for the first
time after an unsuccessful attempt February 1.

Dec. 15, 1791: Virginia ratifies the Bill of Rights, and
10 of the 12 proposed amendments become part of
the U.S. Constitution.
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“To what quarter will you look for
protection from an infringement
on the Constitution, if you will
not give the power to the
judiciary?”

John Marshall, 1788

At the conclusion of the
Constitutional Convention,
Benjamin Franklin was asked,
“What have you wrought?”
He answered,

... a Republic, if you can keep it.”’
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Fairfax Court House
and the Civil War

Throughout the years, visitors from north and south have
found our proximity to the Nation's Capital a most
convenient staging-point for forays into Washington and
the surrounding countryside — quite notably during the
Civil War.

June 1, 1861: Seven weeks prior to First Manassas, the first
heavy engagement of the war occurred on our Main
Street when Union cavalry rode into town, firing wildly. As
Confederate Captain John Quincy Marr rallied his men, a
spent minnie ball struck him in the chest. Killed by the
impact, Marr became the first confederate officer killed in
the bloody war. He died without shedding a drop of
blood.

July, 1861: Washingtonians in picnic-attire stopped here
on their casual outing to the Battle of First Manassas.
(However, few so much as broke stride on their rather
chaotic return.)

Qctober 1, 1861: President Jefferson Davis conferred here
with his generals regarding the victory at First Manassas.
In a local tavern, General Beauregard redesigned the
Confederate Battle Flag to avoid the confusion and casu-
alties caused by its similarity to the Union flag, and
decided against an early offensive on Washington.

March 9, 1863: In his famed early morning raid, Confeder-
ate Colonel [ochn S. Mosby and 29 men entered the Union
encampment here and captured a sleeping Union General
Stoughton, 2 captains,
30 privates, and 58
horses. (Hearing of the
general's capture, Pres-
ident Lincoln remarked,
“1don't care so much
about the loss of the
general, as | can make
. another with the stroke
“Capture of General Stoughlon” ofa penmbUt I sure
Asfmﬁ t:nkeq from the 1867 editior of hate to lose those
horses.”)

March, 1863: Throughout the war, Fairfax resident Antonia
Ford impressed soldiers from North and South with her
beauty, charm and conversation. Impressed with her abil-
ity to recall those conversations, Jeb Stuart awarded her a
written commission as “my honorary aide de-camp.”



Following Mosby's raid, Union officials
searched Antonia’s house and found
the commission. Union Maj. Joseph
C. willard {(owner of the famed
Willard Hotel in Washington, D.C.)
arrested and escorted “the spy” to the
Old Capitol Prison. Along the way,
Antonia stole his heart, and 7 months
later Willard secured her release and

. Miss Asntonia Ford
they were married. Fairfax "Socialite and Spy"

Today's City of Fairfax
Today, travelers can enjoy a leisurely Walking Tour
through our restored Historic District, strolling down
streets traveled
4 by lefferson
{ Davis, Robert E.
Lee, Jeb Stuart,
John Mosby, and
hundreds of
k8! other Civil War-
riors — filled with
historic buildings
and landmarks,
intermingled
with cozy restau-
1873 Schoolhouse: rants, quaint
Home of the Fairfax Museum & Visitors Center shops, and art
galleries.

The Fairfax Museum and Visitors Center’s charming
1873 schoolhouse provides an intimate look at the people
and events that shaped the region, and advice on modern
day points of interest. With detailed exhibits illustrating
the historical eras of Northern Virginia — from pre-history
to the present, The Fairfax Museum and Visitors Center
offers modern travelers an excellent source for local color,
as well as collections of the personal effects of confeder-
ate heroes.

Food, Lodging and Convenience
for the Modern Traveler

While we're proud of our 200 year tradition of southern
hospitality, time hasn't passed us by. Our access to the

. Capital Area’s rapid transit system and interstates makes
getting to and from our city easy. Which means you can
spend your days touring the nation’s most popular attrac-
tions, and spend your nights in the security and serenity
of a small town setting. All without spending a fortune,



Our motels, inns and
restaurants offer afford-
able food and lodging for
every traveler's taste and
budget. The city offers 5
motels, with a total of 564
rooms. The internationally
acclaimed Bailiwick Inn
Bed and Breakfast, with 14
guest rooms, is located in

the city’s Historic District. g
In addition, the city offers M
56 full service restaurants, f
41 fast food restaurants, 5 °
and 9 specialty foods The Bailiwick Innt Bed and Breakfast
restaurants.

Festivals and Year-Round
Leisure Pursuits

In addition to the wide variety of cultural and leisure
activities our region has to offer, the City of Fairfax
proudly hosts many of the area’s most popular annual
events.

Our Annual Fall Festival, the second Saturday in
October, with its hundreds of crafts exhibits, kiddie rides,
food, and music attracts over 100,000 visitors each year. In
late April, the Annual Spotlight on the Arts Festival cele-
brates the arts with music, theater, dance, fine arts, and
historical reenactments. Qur nostalgic Independence
Day celebration features a traditional 4th of July parade,
an Old Fashioned Fireman’'s Day celebration, a City of
Fairfax Band Concert, and a spectacular fireworks display.
The Festival of Lights and Carols rings in the holiday sea-

m son with a Christmas
tree lighting and
! caroling on the steps
t of Old Town Hall. And
! February's Annual
1 Chocolate Lovers
Festival celebrates
| the romance of
| Valentine's Day with
chocolate delicacies
to tempt all the
Senses.

Annual Spollight on the Arts Festival



Arts and
Entertainment

The Washington area
offers a wide range of
entertainment including
live theater, concerts,
ballet, opera, museums,
art galleries, and sym-
phony orchestras. Our
own George Mason University's Center for the Arts and
Patriot Center provide a wide range of internationally
recognized cultural and sporting events. The Kennedy
Center, Wolf Trap Park, the Smithsonian Institution, and
the National Gallery of Art are just minutes away.

And on a more intimate scale, the City of Fairfax
proudly presents a variety of concerts throughout the year.
From December through April, our Old Town Hall Concert
Series offers free concerts in the city's restored Old Town
Hall every second and
fourth Friday. The nation-
ally-acclaimed City of
.8 Fairfax Band performs
%1 regularly scheduled con-
2| certs at the Fairfax High
} School year-round and an
) | extremely popular series at
City of Fairfax Summer Concert Series the outdoor amphitheater

throughout the summer,

Rest and Relaxation

In addition, visitors can take advantage of 150 acres of
city parkland and 13,000 acres of parkland in surrounding
Fairfax County, Large park areas are supplemented by
smaller playgrounds; fishing, boating, swimming, and
camping facilities are available. Pedestrian and bicycle
trails interconnect the city's schools, parks, employment,
and shopping centers, and allow access to trails through-
out the area.

George Mason University's Center for the Arts

Northern Virginia's City of Fairfax
. . . the Heart of the Capital Area.

Our region truly offers something for everyone. From the
museums and monuments of the Nation's Capital to the
scenic beauty and colonial homes of the Virginia country-
side. And in the middle of it all, is a modern community
with a 200-year heritage of hometown charm - Northern
Virginia's City of Fairfax . . . the heart of the Capital Area.



Welcome to
Northern Virginia and
he National Capital Area

From the Blue Ridge
dountains to Mount Verpon.,
rom Luray Caverns to Capitol
111, Where monuments of
nan and nature provide
reath-taking vistas, a glimpse
of the past, and history in the
naking. And where museums,
alleries and battlefields open
rand new worlds to young
ind old.

From cur peint of view, it's
Juite a sight to see.

Nestled in the middle of
he Capital Area is Northern
firginia’s City of Fairfax. For
nore than 200 years, our little
ity has attracted travelers
vith an eye for beauty and
omfort, and a taste for convenience and value. The
“ity of Fairfax is a truly modern community with old
own charm,

We're just 20 minuies west of Washington, D.C,,
ind 20 minutes northwest of Washington's ML
/ernon. No matter what direction your interests take
- Wolf Trap Farm Park, Manassas Battlefield, Arling-
on Cemetery, Skyline Drive, Potomac Mills — you'll
ind your destination close at hand.

So take in the sights our area offers, and spend
/our evenings in a hometown environment with the
versonal touch. We think you'll feel right at home.

Northern Virginia's City of Fairfax . . . the Heart of
he Capital Area.

The Birth of a Nation

... and a Small Town

Although certainly not their primary objective, the
founding fathers nonetheless set about the chain of
events that created the City of Fairfax. From 1752 until
1799, the County Court was located in Alexandria. When it
appeared that part of the area would be included in the
new Federal Capital, the Virginia General Assembly relo-
cated the court to a crossroads near the County’'s center,
known as Earp’s Corner. With the new courthouse’s com-
pletion in 1800, the crossroads began to grow,

In 1805, the community which sprang-up around the
courthouse was established as the Town of Providence.
However, throughout the 1800s the area was commonly
referred to as Fairfax Court House and, after 1874, the
town's name was changed to Fairfax.

Today, the City of Fairfax is more convenient than ever.
And the original, fully-restored colonial courthouse
{where George and Martha Washington’s wills were peti-
tioned and are still maintained) stands today at the center
of Old Town Fairfax.
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Fairfax Museum
& Visitors Center

For more information, call the Fairfax Museum and
Visitors Center at (703) 385-8414.
Qutside the area, call 800-545-7950,
Hours of Operation: 9a.m. - 5p.m. Daily
Admission is Free

Capitol phots courtesy of the Washington, D.C. Comvention and Visitors Asseelation,
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MAXING DEMOCRACY WORK

The International Foundation for Election Systems
Who we are

Founded in 1987, the International Foundation for Election Systems (IFES) is a private, non profit and
nonpartisan organization dedicated to providing need-based assistance in election administration and
sustainable democracy building, and also serves as a clearinghouse for informaton and resources on
elections worldwide. Headquartered in Washington, DC with field offices in 25 countries across Affica,
the Americas, Asia, Europe and the Middle East, IFES has supported democratic initiatives in more
than 120 countries. IFES has a multilingual staff of over 200 worldwide, offeting vast country-specific
experience in election administration, good governance, rule of law, civil society, conflict resolution, ap-
plied research, gender issues, public information technology and more.

IFES is also home to the F. Clifton White Resource Center, a one-stop-shop for information and re-
sources on elections worldwide. The Resource Center houses a multimedia and muldlingual collection of
over 6,000 books, articles, periodicals and reports on various aspects of democracy building, as well as
constitutions and election laws, ballots, ballot boxes, posters, videos and audio cassettes of civic educa-
tion messages, photographs and even T-shirts from more than 160 countries.

IFES’ print and electronic publications include Elections Today (print quarterly), IFES Buyers Guide to

Election Suppliers, the Administration and Cost of Elections (ACE) CD-Rom, Electionsguide.org and the
IFES CNN/ElectionWatch websites.

What we do

Elections and Political Processes Rule of Law

Developing democracies often lack the institutional ~ To strengthen human rights, equitable appli-

capacity to support the management of elections. cation and enforcement of laws, and the
IFES provides emerging democracies with assis-  growth of democracy, IFES promotes the
tance in strengthening election planning, admini-  growth and sustainability of legal and judicial
stration, and citizen participation in political parties. systems in-developing democracies.
Good Governance Civil Society

In the post-election climate, IFES works to main- To strengthen the democratically elected gov-
tain dialogue among governing coalitions, govern- ernment, IFES works to reduce communica-
ment, opposition groups, civilians and the military tion barriers between the government and the
establishment, to ensure transparency, responsive- citizenry, through advocacy training and civic
ness and accountability in public institutions. education programs.

International Foundation for Election Systems
1101 15th Street, N.W. Third Floor Washington, DC 20005 USA
Phone: 202-828-8507 Facsimite: 202-452-0804 Website: www.ifes.org
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