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CONSTITUTION OF ZIMBABWE

As amended at the 1st January, 1994

The Constitution of Zimbabwe was published as a Schedule to the Zimbabwe Constitution
Order 1979 (S.1. 1979/1600 of the United Kingdom). It has been amended by the following
Acts —

Number Short Title Date of
and year commencement
27 0f 1981  Constitution of Zimbabwe Amendment Act, 1981 10.6.81
250f 1981  Constitution of Zimbabwe Amendment (No. 2) Act, 1981 31.7.81
1 of 1983 Constitution of Zimbabwe Amendment (No. 3) Act, 1983
{Sections 14 and 15) 224.83
(Remainder of Act) 1.9.83
4 of 1984 Constitution of Zimbabwe Amendment (No. 4) Act, 1984 27 4.84
4 of 1985 Constitution of Zimbabwe Amendment (No. 5) Act, 1985 5.4.85
15 0f 1987  Constitution of Zimbabwe Amendment (No. 6) Act, 1987 21.9.87
23 0f 1987  Constitution of Zimbabwe Amendment (No. 7) Act, 1987
(Sections 1 and 21) 20.11.87
(Remainder of Act) 31.12.87
4 of 1989 Constitution of Zimbabwe Amendment (No. 8) Act, 1989 31.3.89
310f 1989  Constitution of Zimbabwe Amendment (No. 9) Act, 1989
(Section 22(b), (d) and (e)) 11.5.90
(Remainder of Act) 27.3.90
15 0f 1990  Constitution of Zimbabwe Amendment (No. 10) Act, 1990 3.8.90
300f 1990  Constitution of Zimbabwe Amendment (No. 11) Act, 1990  17.4.91
4 of 1993 Constitution of Zimbabwe Amendment (No. 12) Act, 1993
(Sections 1 to 5 and 12) 1.11.93
9 of 1993 Constitution of Zimbabwe Amendment (No. 13) Act, 1993  5.11.93

The Zimbabwe Constitution (Transitional, Supplementary and Consequential Provisions)
Order 1980 (S.1, 1980/395 of the United Kingdom) is set out, for information, in the Annexure.
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THE CONSTITUTION OF ZIMBABWE

CHAPTER1
THE REPUBLIC AND THE CONSTITUTION

1. The Republic
Zimbabwe is a sovereign republic and shall be known as “the Republic of Zimbabwe”.
[Section as amended by section 2 of Act 30 of 1980]

2. Public seal

There shall be a public seal of Zimbabwe, showing the coat of arms of Zimbabwe with the
inseription “Republic of Zimbabwe”, which shall be kept by the President.

[Section as amended by section 3 of Act 30 of 1990]

3. Supreme law

This Constitution is the supreme law of Zimbabwe and if any other law is inconsistent with this
Constitution that other law shall, to the extent of the inconsistency, be void.

CHAPTER II
CITIZENSHIP

4. Citizens of Zimbabwe on Independence

Aperson who, immediately before the appointed day, was or was deemed to be a citizen by birth,
descent or registration shall, on and after that day, be a citizen of Zimbabwe by birth, descent
or registration, as the case may be.

5. Citizenship by birth

(1) A personborn in Zimbabwe on or after the appointed day shall be a citizen of Zimbabwe
by birth, unless —

(a) at the time of his birth, his father —

(i) possesses such immunity from suit and legal process as is accorded to the envoy
of a foreign sovereign power accredited to Zimbabwe; and

(ii) is not a citizen of Zimbabwe;
or
(b) at the time of his birth —
(i) his father is a enemy alien; and

(ii) his mother is interned in a place set aside for the internment of enemy aliens or
the birth occurs in a place then under occupation by the enemy;

or

(c) at the time his birth, his father or, in the case of an illegitimate child, his mother is
residing in Zimbabwe in contravention of the provisions of any law:

Provided that, if subsequent to his birth his father.or mother, as the case may be, is
accepted for permanent residence in Zimbabwe under any law in force in Zimbabwe,
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he shall be a citizen of Zimbabwe by birth; or
(d) atthetime ofhisbirth, hisfather or, in the case of an illegitimate child, his motheris —
(3) not a citizen of Zimbabwe; and
(ii) not ordinarily resident in Zimbabwe,

(2) A person born outside Zimmbabwe on or after the appointed day shall be a citizen of
Zimbabwe by birth if —

(a) hisfatheror,inthe case of an illegitimate child, his mother is at the time of his birth —

(1) a citizen of Zimbabwe and resident outside Zimbabwe by reason of the service of
his father or his mother, as the case may be, under the Government; or

(ii) lawfully ordinarily resident in Zimbabwe;
and

(b} his birth is registered in accordance with the law relating to the registration of births.

8. Citizenship by descent

Save as is otherwise provided by section 5(2), a person born ocutside Zimbabwe on or after the
appointed day shall be a citizen of Zimbabwe by descent if -—

(a) his father or, in the case of an illegitimate child, his mother is at the time of his birth
a citizen of Zimbabwe otherwise than by descent; and

(b) hisbirth is registered in accordance with the law relating to the registration of births.

7. Citizenship by registration

(1) Any person who, immediately before the appointed day, possessed such qualifications
prescribed by the law then in force relating to citizenship as would have entitled the Minister
as defined in that law, upon application duly made and subject to the applicant satisfying the
Minister as to certain matters, to authorize his registration as a citizen shall be entitled —

(a) upon making application at any time during the period of five years from the appointed
day in such manner as may be prescribed by or under an Act of Parliament; and

(b) after satisfying the Minister for the time being responsible for citizenship as to those
matters;

to be registered as a citizen of Zimbabwe.
(2) Any woman who —
(a) is, on the appointed day, married to a person who —

(i) is,onthe appointed day, a citizen of Zimbabwe by virtue of the provisions of section
4;or

(ii) after the appointed day, becomes a citizen of Zimbabwe while the marriage still
subsists;

or
(b) prior to the appointed day, was married to a person who —

(i) is, on the appointed day a citizen of Zimbabwe by virtue of the provisions of section
4; or

(i1) having died before the appointed day, would, but for his death, have been a citizen
of Zimbabwe by virtue of the provisions of section 4;

or

(c) on or after the appointed day, marries a person who is a citizen of Zimbabwe or who
becomes a citizen of Zimhabwe while the marriage still subsists;
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shall be entitled, upon making application in such manner as may be prescribed by or under
an Act of Parliament, to be registered as a citizen of Zimbabwe. .

(3) Any person, one of whose parents is a citizen of Zimbabwe at the date of his application,
shall be entitled, upon making application in such manner as may be prescribed.by or under
an Act of Parliament, to be registered as a citizen of Zimbabwe:

Provided that, if the person is not of full age and capacity, the application shall be made on his
behalf by his responsible parent or by his guardian or other lawful representative.

(4) A person adopted on or after the appointed day by order made under the law relating to
the adoption of children who was not, at the date of the order, a citizen of Zimbabwe shall
become & citizen of Zimbabwe on the date of the order if the adopter or, in the case of a joint
adoption, the male adopter was, at the date of the order, a citizen of Zimbabwe, and such
adopted person shall be regarded as a citizen of Zimbabwe by registration.

(5) The registration as a citizen of Zimbabwe of a person referred to in subsection (1), (2) or
(3) who is of full age shall not be effected unless and until the person has taken and subscribed
the oath of loyalty in the form set out in Schedule 1, and such person shall be registered and
become a citizen of Zimbabwe by registration on the date he takes and subscribes the oath of

loyalty.

(6) Apersonreferredtoin subsection (1) whohasnotbeen registered as a citizen of Zimbabwe
shall, for the period referred to in that subsection, enjoy the same rights and privileges, cther
than those which relate to the acquisition of citizenship or which relate to qualifications for
members of Parliament or voters, as a citizen of Zimbabwe,

{Subsaection as amended by section 26 of Act 31 of 1989]
(7) In subsection (3), “responsible parent”, in relation to a child, means —

(a) ifthefatherisdead orthe motherhasbeen given custody of the child by order of a court
or has custody of the child by virtue of the provisions of a law relating to the
guardianship of children or the child is illegitimate, the mother of the child;

(b) in any other case, the father of the child.
(8) For the purposes of this section, a person shall be regarded as —

{a) offull age ifhe has attained the age of majority or if, being under that age, he is or has
been married; and

(b) of full capacity if he is not of unsound mind.

8.  Dual citizenship
[Section repealed by section 2 of Act 1 of 1983]

9. Powers of Parliament in relation to citizenship

Notwithstanding the provisions of this Chapter, an Act of Parliament may make provision in
respect of citizenship and, without prejudice to the generality of the foregoing, may provide
for —

(a) the acquisition of citizenship of Zimbabwe by persons who are not eligible or who are
no longer eligible to become citizens of Zimbabwe under this Chapter;

(b) the circumstances in which a person may céase to be a citizen of Zimbabwe;
(c) the deprivation of any person of his citizenship of Zimbabwe;
(d) the renunciation by any person of his citizenship of Zimbabwe:

Provided that no such law shall provide for the cessation by, or deprivation of, any person of
his citizenship of Zimbabwe where such person is a citizen thereof by birth except on the
grounds that he is or has become a citizen of some other country.

[Section as substituted by section 3 of Act 1 of 1983]
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10. Interpretation

(1) In this Chapter, “child” means a legitimate child and “father” shall be construed
accordingly.

(2) For the purpose of this Chapter, a person born aboard a registered ship or aircraft, or
aboard an unregistered ship or aircraft of the government of any country, shall be deemed to
have been born in the place at which the ship or aircraft was registered or, as the case may be,
in that country.

CHAPTER III
THE DECLARATION OF RIGHTS

11, Fundamental rights and freedoms of the individual |

Whereas every person in Zimbabwe is entitled to the fundamental rights and freedoms of the
individual, that is to say, the right whatever his race, tribe, place of origin, political opinions,
colour, creed or sex, but subject to respect for the rights and freedoms of others and for the public
interest, to each and all of the following, namely —

(a) life, liberty, security of the person and the protection of the law;
(b) freedom of conscience, of expression and of assembly and association; and

(c) protection for the privacy of his home and other property and from the compulsory
acquisition of property without compensation;

and whereas it is the duty of every person to respect and abide by the Constitution and the laws
of Zimbabwe, the provisions of this Chapter shall have effect for the purpose of affording
protection to those rights and freedoms subject to such limitations of that protection as are
contained herein, being limitations designed to ensure that the enjoyment of the said rights and
freedoms by any person does not prejudice the rights and freedoms of others or the public
interest.

12. Protection of right to life

(1) No person shall be deprived of his life intentionally save in execution of the sentence of a
court in respect of a criminal offence of which he has been convicted.

(2) A person shall not be regarded as having been deprived of his life in contravention of
subsection (1) if he dies as the result of the use, to such extent and in such circumstances as are
permitted by law, of such force as is reasonably justifiable in the circamstances of the case —

{(a) for the defence of any person from violence or for the defence of property;
(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully detained;

(c) for the purpose of suppressing a riot, insurrection or mutiny or of dispersing an
unlawful gathering; or

{d) in order to prevent the commission by that person of a criminal offence;
or if he dies as the result of & lawful act of war.

(3) Itshallbesufficientjustification for the purposesof subsection (2)in any case to which that
subsection applies if it is shown that the force used did not exceed that which might lawfully
have been used in the circumstances of that case under the law in force immediately before the
appointed day.

13. Protection of right to personal liberty

(1) No person shall bedeprived ofhis personal liberty save as may be authorized by law in any
of the cases specified in subsection (2).

10
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(2) Thecasesreferredtoin subsection (1) are where a person is deprived ofhis personal liberty
as may be authorized by law —

(a) in consequence of his unfitness to plead to a criminal charge or in execution of the
sentence or order of a court, whether in Zimbabwe or elsewhere, in respect of a criminal
offence of which he has been convicted;

(b) in execution of the order of a court punishing him for contempt of that court or of
another court or tribunal or in execution of the order of Parliament punishing him for
a contempt;

{Paragraph as amended by section 26 of Act 31 of 1989]

(¢) in execution of the order of a court made in order to secure the fulfilment of an
obligation imposed on him by law;

[Paragraph as amended by section 4 of Act 30 of 1980]

(d) for the purpose of bringing him before a court in execution of the order of a court or an
officer of a court or before Parliament in execution of the order of Parliament;

[Paragraph as amended by section 26 of Act 31 of 1989
and by section 2 of Act 15 of 1990]

(e) upon reasonable suspicion of his having committed, or being about to commit, a
criminal offence;

(f) in execution of the order of a court or with the consent of his parent or guardian, for
the purposes of his education or welfare during a period beginning before he attains
the age of twenty-one years and ending not later that the date when he attains the age
of twenty-three years;

(g) for the purpose of preventing the spread of an infectious or contagious disease;

(h) ifheis, oris reasonably suspected to be, of unsound mind, addicted to drugs or alcohol,
or a vagrant, for the purpose of his care, treatment or rehahilitation or the protection
of the community; or

(i} for the purpose of preventing his unlawful entry into Zimbabwe or for the purpose of
effecting his expulsion, extradition or other lawful removal from Zimbabwe or the
taking of proceedings relating thereto.

(3) Any person who is arrested or detained shall be informed as soon as reasonably
practicable, in a language that he understands, of the reasons for his arrest or detention and
shallbe permitted at his own expense to obtain and instruct without delay alegal representative
of his own choice and hold communication with him. '

(4) Any person who is arrested or detained —

(a) for the purpose of bringing him before & court in execution of the order of a court or an
officer of a court; or

(b) upon reasonable suspicion of his having committed, or being about to commit, a
criminal offence;

and whois not released, shall be brought without undue delay before a court; and if any person
arrested or detained upon reasonable suspicion of his having committed or being about to
commit a criminal offence is not tried within a reasonable time, then, without prejudice to any
further proceedings that maybebrought againsthim, he shall be released eitherunconditionally
or upon reasonable conditions, including in particular such conditions as are reasonably
necessary to ensure that he appears at a later date for trial or for proceedings preliminary to
trial.

(5) Any person who is unlawfully arrested or detained by any other person shall be entitled
to compensation therefor from that other person or from any person or authority on whose
behalf or in the course of whose employment that other person was acting:

Provided that —

TR |
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(a) any judicial officer acting in his judicial capacity reasonably and in good faith; or

(b) any other public officer, or person assisting such public officer, acting reasonably and
in good faith and without culpable ignorance or negligence;

may be protected by law from liability for such compensation.

14. Protection from slavery and forced Iabour
(1) No person shall be held in slavery or servitude or required to perform forced labour.
(2) For the purposes of subsection (1) “forced iabour” does not include —

{a) any labour required in consequence of the sentence or order of a court;

(b) labour required of any person while he is lawfully detained which, though not required
in consequence of the sentence or order of a court —

(i) is reasonably necessary in the interests of hygiene or for the mainienance or
management of the place at which he is detained; or

(i) is reasonably required for the purposes referred to in section 13(2)(f) or (h);

(c) any labour required of 28 member of a disciplined force in pursuance of his duties as
such or any labour required of any person by virtue of a written law in place of service
as a member of such force;

(d) any labour required by way of parental discipline; or

(e) any labour required by virtue of a written law during a period of public emergency or
in the event of any other emergency or disaster that threatens the life or well-being of
the community, to the extent that the requiring of such labour is reasonably justifiable
in the circumstances of any situation arising or existing during that period or as a
result of that other emergency or disaster, for the purpose of dealing with that
situation.

15. Protection from inhuman treatment

(1) No person shall be subjected to torture or to inhuman or degrading punishment or other
such treatment.

(2) No treatment reasonably justifiable in the circumstances of the case to prevent the escape
from custody of a person who has been lawfully detained shall be held to be in contravention
of subsection (1) on the ground that it is degrading.

(3) No moderate corporal punishment inflicted —

(a) in appropriate circumstances upon a person under the age of eighteen years by his
parent or guardian or by someone in loco parentis or in whom are vested any of the
powers of his parent or guardian; or

(b) in execution of the judgment or order of a court, upon a male person under the age of
eighteen years as a penalty for breach of any law;

shall be held to be in contravention of subsection (1) on the ground that it is inhuman or
degrading.

[Subsection as inserted by section 5 of Act 30 of 1990]

(4) Theexecution of a person who has been sentenced to death by a competent courtin respect

- of a criminal offence of which he has been convicted shall not be held to be in contravention of
subsection (1) solely on the ground that the execution is carried out in the manner prescribed
in section 315(2) of the Criminal Procedure and Ewdence Act [Chapter 59] as that section
existed on the 1st Qctober, 1990,

[Subsection as inserted by section 5 of Act 30 of 1990]

(5) Delay in the execution of a sentence of death, imposed upon a person in respect of a

12
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criminal offence of which he has been convicted, shall not be held to be a contravention of
subsection (1},

[Subsection as inserted by section 2 of Act 9 of 1983]

(6) Apersonupon whom any sentence hasbeen imposed by a competent court, whether before,
on or after the date of commencement of the Constitution of Zimbabwe Amendment (No. 13) Act,
1993, in respect of a criminal offence of which he has been convicted, shall not be entitled to a
stay, alteration or remission of sentence on the ground that, since the sentence was imposed,
there has been a contravention of subsection {1),

[Subsaction as inserted by section 2 of Act 9 of 1993]

18. Protection from deprivation of property

(1) No property of any desecription or interest or right therein shall be compulson]y acquired
except under the authority of a law that —

{a) requires —

(i} inthecaseoflandorany interestorright therein, that the acquisitionis reasonably
necessary for the utilization of that or any other land —

A. for settlement for agricultural or other purposes; or

B. for purposes of land reorganization, forestry, environmental conservation or
the utilization of wild life or other natural resources; or

C. for the relocation of persons dispossessed in consequence of the utilization of
land for a purpose referred to in subparagraph A or B;

or

(ii) inthe caseofany property, including land, or any interest or right therein, that the
acquisition is reasonably necessary in the interests of defence, public safety, public
order, public morality, public health, town and country planning or the utilization
of that or any other property for a purpose beneficial to the public generally or to
any section of the public;

and
{Paragraph as substituted by section 6 of Act 30 of 1990]

(b) requires the acquiring authority to give reasonable notice of the intention to acquire
the property, interest or right to any person owning the property or having any other
interest or right therein that would be affected by such acquisition; and

{Paragraph as substituted by section & of Act 30 of 1990]

{c) subject to the provisions of subsection (2), requires the acquiring authority to pay fair
compensation for the acquisition before or within a reasonable time after acquiring the
property, interest or right; and

[Paragraph as substituted by section 6 of Act 30 of 19380]

(d) requires the acquiring authority, if the acquisition is contested, to apply to the High
court or some other court before, or not later than thirty days after, the acquisition for
an order confirming the acquisition; and

[Paragraph as amended by section 9 of Act 15 of 1930]

(e) enables any person whose property has been acquired to apply to the High Court or
some other court for the prompt return of the property if the court does not confirm the
acquisition, and to appeal to the Supreme Court; and

[Paragraph as substituted by section 3 of Act 8 of 1983]

(f) except where the property concerned is land or any interest or right therein, enables
any claimant for compensation to apply to the High Court or some other court for the

q 3
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determination of any question relating to compensation and to appeal to the Supreme
Court.

[Paragraph as inserted by section 3 of Act 9 of 1993]

(2) Alaw referred to in subsection (1) which provides for the compulsory acquisition of land
or any interest or right therein may —

(a) specify the principles on which, and the manner in which, compensation for the
acquisition of the land or interest or right therein is to be determined and paid;

(b) fix, in accordance with principles referred to in paragraph (a), the amount of
compensation payable for the acquisition of the land or interest or right therein;

(c) fix the period within which compensation shall be paid for the acquisition of the land
or interest or right therein;

and so such law shall be called into question by any court on the ground that the compensation
provided by that law is not fair.

[Subsection as substituted by section & of Act 30 of 1990]

(3) Where any person, by virtue of a law, contract or scheme relating to the payment of
pensions benefits, has a right, whether vested or contingent, to the payment of pensions
benefits or any commutation thereof or a refund of contributions, with or without interest,
payable in terms of such law, contract or scheme, any law which thereafter provides for the
extinction of or a diminution in such a right shall be regarded for the purposes of subsection (1)
as a law providing for the acquisition of a right in property.

(4) Nothing contained in or done under the authority of any law shall be held to be in
contravention of subsection (1) to the extent that the law in question authorizes the taking of
possession of property compulsorily during a period of public emergency or in the event of any
other emergency or disaster that threatens the life or well-being of the community or where
there is a situation that may lead to such emergency or disaster and makes provision that —

(a) requires the acquiring authority promptly to give reasonable notice of the taking of
possession to any person owning or possessing the property;

(b) enables any such person to notify the acquiring authority in writing that he objects to
the taking of possession;

(c) requires the acquiring authority to apply within thirty days of such notification to the
High Court or some other court for a determination of its entitlement to take
possession;

[Paragraph as amended by section 13 of Act 25 of 1981]

(d) requires the High Court or other court to order the acquiring authority to return the
property unless it is satisfied that the taking of possession is reasonably justifiable, in
the circumstances of any situation arising or existing during that period or as a result
of that other emergency or disaster or that may lead to such emergency or disaster, for
the purpose of dealing with that situation;

[Paragraph as amended by section 13 of Act 25 of 1981)
(e) requires —

(i) when possession is no longer reasonably justifiable as referred to in paragraph (d),
wherever possible, the prompt return of the property in the condition in which it
was at the time of the taking of possession; and

(ii) the payment within a reasonable time of fair compensation for the taking of
possession and, where appropriate, for the failure to return the property in
accordance with subparagraph (i) or for any damage to the property;

and
[Subparagraph as amended by section 6 of Act 30 of 1990]
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(f) enables any claimant for compensation to apply to the High Court or some other court
for the prompt return of the property and for the determination of any question
relating to compensation, and to appeal to the Supreme Court.

[Paragraph as amanded by section 13 of Act 25 of 1981)

(5) Nothing contained in or done under the authority of any law shall be held to be in
contravention of subsection (1) to the extent that the law in question imposes or authorizes the
imposition of restrictions or limitations, to the extend permitted by paragraph 2 of Schedule 6,
on the remittability of any commutation of a pension.

[Subsaction as insaerted by saection 3 of Act 9 of 1993]
(6)
[Subsection repealed by sectlon 6 of Act 30 of 1990)

(7) Nothing contained in or done under the authority of any law shall be held to be in
contravention of subsection (1) to the extent that the law in question makes provision for the
acquisition of any property or any interest.or right therein in any of the following cases —

(a) in satisfaction of any tax or rate;

(b} by way of penalty for breach of any law, including any law of a foreign country which,
by or in terms of an Act of Parliament, is recognised or applied for any purpose in
Zimbabwe, whether under civil process or after conviction of an offence, or forfeiture
in consequence of a breach of the law or in pursuance of any order referred to in section

13(2)(b);
{Paragraph as amended by section 6 of Act 30 of 1990]

(c) upon the removal or attempted removal of the property in question out of or into
Zimbabwe in contravention of any law;

(d) as an incident of a contract, including a lease or mortgage, which has been agreed
between the parties to the contract, or of a title deed to land fixed at the time of the
grant or transfer thereofor at any other time with the consent of the owner of the land;

(e) in execution of the judgment or order of a court in proceedings for the determination
of civil rights or obligations;

(f) by reason of the property in question being in a dangerous state or prejudicial to the
health or safety of human, animal or vegetable life or havingbeen constructed or grown
on any land in contravention of any law relating to the occupation or use of that land;

(g) in consequence of any law with respect to the limitation of actions, acquisitive
prescription or derelict 1and;

(h) as a condition in connection with the granting of permission for the utilization of that
or other property in any particular manner;

(i) by way of the taking of a sample for the purposes of a law;
(j) where the property consists of an animal, upon its being found trespassing or straying;

(k) for 5o long only as may be necessary for the purpose of any examination, investigation,
trial or inquiry;

{I) inthe case of land, for so long only as may be necessary for the purpose of the carrying
out thereon of —

(i) work for the purpose of the conservation of natural resources of any description;
or

(ii) agricultural development or improvement which the owner or occupier of the land
has been required, and has without reasonable or lawful excuse refused or failed,
to carry out;

(m)in consequence of any law requiring copies of any book or other publication published
in Zimbabwe to be lodged with the National Archives or a public library;

15
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(n) for the purposes of, or in connection with, the prospecting for or exploitation of
minerals, mineral oils, natural gases, precious metals or precious stones which are
vested in the President on terms which provide for the respective interests of the
persons affected;

(o) for the purposes of, or in connection with, the exploitation of underground water or
public water which is vested in the President on terms which provide for the respective
interests of the persons affected;

except so far as that provision or, as the case may be, the thing done under the authority thereof
is shown not to be reasonably justifiable in a democratic society.

(8) Nothing contained in or done under the authority of any law shall be held to be in
contravention of subsection (1) to the extent that the law in question makes provision for the
acquisition of any property or any interest or right therein in any of the following cases —

(a) for the purpose of the administration, care or custody of any property of a deceased
person or a person who is unable, by reason of any incapacity, to administer it himself,
on behalf and for the benefit of the person entitled to the beneficial interest therein;

(b) by way of the vesting or administration of any property belonging to or used by or on
behalf of an enemy or any organization which is, in the interests of defence, public
safety or public order, proscribed or declared by a written law to be an unlawful
organisation;

(c) by way ofthe administration of moneys payable or owing to a person cutside Zimbabwe
or to the government of some other country where restrictions have been placed by law
on the transfer of such moneys outside Zimbabwe;

(d) as an incident of —

(i) a composition in insolvency accepted or agreed to by a majority in number of
creditors who have proved claims and by a number of creditors whose proved
claims represent in value more that fifty per centum of the total value of proved
claims; or

(ii) a deed of assignment entered into by a debtor with his creditors;

(e) by way ofthe acquisition of the shares, or a class of shares, in a body corporate on terms
agreed to by the holders of not less than nine-tenths in value of those shares or that
class thereof.

(9) Nothing in this section shall affect the making or operation of any law in so far as it
provides for —

{a) the orderly marketing of any agricultural produce or mineral or any article or thing
prepared for market or manufactured therefor in the common interests of the varicus
persons otherwise entitled to dispose of that property or for the reasonable restriction
of the use of any property in the interests of safeguarding the interests of others or the
protection of lessees or other persons having rights in or over such property; or

(b) the taking of possession or acquisition in the public interest of any property or any
interest or right therein where that property, interest or right is held by body corporate
established directly by law for a public purpose in which no moneyshave been invested
other that moneys provided from public funds.

(9a) Nothing in this section shall affect the making or operation of any Act of Parliament in so
far as it provides for the extinction of any debt or other obligation gratuitously assumed by the
State or any other person.

[Subsection as inserted by section 6 of Act 30 of 1930}
(10) In this section —

“acquiring authority” means the person or authority compulsorily taking possession of or
acquiring the property or the interest of right therein;

“agricultural purposes” includes forestry, fruit growing and animal husbandry, including the
keeping of poultry, bees or fish;
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“land” includes anything permanently attached to or growing on land;
[Definition as inserted by section 6 of Act 30 of 1990}
“pensions benefits” means any pension, annuity, gratuity or other like allowance —
(a) which is payable from the Consolidated Revenue Fund to any person;

(b) for any person in respect of his service with an employer or for any spouse, child or
dependant of such person in respect of such service;

(¢) for any person in respect of his ill-health or injury arising out of and in the course of
his employment or for any spouse, child or dependant of such person upon the death
of such person from such ill-health or injury; or

(d) for any person upon his retirement on account of age or ill-health or other termination
of service;

“piece of land” means a piece of land registered as a separate entity in the Deeds Registry.

17. Protection from arbitrary search or entry

(1) Except with his own consent or by way of parental discipline, no person shall be subjected
to the search of his person or his property or the entry by others on his premises,

(2) Nothing contained in or done under the authority of any law shall be held to be in
contravention of subsection (1) to the extent that the law in question makes provision —

(a) in the interests of defence, public safety, public order, public morality, public health
or town and country planning;

(b) without derogation from the generality of the provisions of paragraph (a), for the
enforcement of the law in circumstances where there are reasonable grounds for
believing that the search or entry is necessary for the prevention, investigation or
detection of a criminal offence, for the seizure of any property which is the subject-
matter of a criminal offence or evidence relating to a criminal offence, for the lawful
arrest of a person or for the enforcement of any tax or rate;

(c) for the purposes of a law which provides for the taking of possession or acquisition of
any property or interest or right therein and which is not in contravention of section
16;

(d) for the purpose of protecting the rights and freedoms of other persons;

(e) that authorizes any local authority or any body corporate established directly by or
under an Act of Parliament for a public purpose to enter on the premises of any person
inorder toinspect those premises or anything thereon for the purpose of any taxorrate

or in order to carry out work connected with any property of that authority or body
which is lawfully on those premises; or

(f) that authorizes, for the purpose of enforcing the judgment or order of a court in any
civil proceedings, the search of any person or property by order of a court or the entry
upon any premises by such order;

except so far as that provision or, as the case may be, the thing done under the authority thereof
is shown not be reasonably justifiable in a democratic society.

(3) Alaw referred to in subsection (2) which makes provision of the search of the person of a
woman shall require that such search shall, unless made by a medical practitioner, only be
made by a woman and shall be conducted with strict regard to decency.

18. Provisions to secure protection of law

(1) Subject to the provisions of this Constitution, every person is entitled to the protection of
the law.

[Subsection as amended by section 3 of Act 4 of 1993]
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(2) Ifany person ischarged with a criminal offence, then, unless the charge is withdrawn, the
case shall be afforded a fair hearing within a reasonable time by an independent and impartial
court established by law.

(3) Every person who is charged with a criminal offence —
(a) shall be presumed to be innocent until he is proved or has pleaded guilty;

(b) shall beinformed as soon asreasonably practicable,in alanguage that he understands
and in detail, of the nature of the offence charged;

(¢) shall be given adequate time and facilities for the preparation of his defence;

(d) shall be permitted to defend himself in person or, save in proceedings before a local
court, at his own expense by a legal representative of his own choice;

(e) shall be afforded facilities to examine in person or, save in proceedings before a local
court, by his legal representative the witnesses called by the prosecution before the
court and to obtain the attendance and carry out the examination of witnesses to
testify on his behalf before the court on the same conditions as those applying to
witnesses called by the prosecution; and

(f) shall be permitted to have without payment the assistance of an interpreter if he
cannot understand the language used at the trial of the charge;

and, except with his own consent, the trial shall not take place in his absence unless he so
conducts himself as to render the continuance of the proceedings in his presence impracticable
and the court has ordered him to be removed and the trial to proceed in his absence.

(4) When a person is tried for any criminal offence, the accused person or any person
authorized by him in that behalf shall, if he so requires and subject to payment of such
reasonable fee as may be prescribed by law, be given within a reasonable time after judgment
a copy for the use of the accused person of any record of the proceedings made by or on behaif
of the court,

(5) No person shall be held to be guilty of a eriminal offence on account of any act or omission
that did not, at the time it took place, constitute such an offence, and no penalty shall be imposed
for any criminal offence that is severer in degree or description than the maximum penalty that
might have been imposed for that offence at the time when it was committed.

(6) No person who shows that he has been tried by a competent court for a criminal offence
upon a good indictment, summons or charge upon which a valid judgment could be entered and
either convicted or acquitted shall again be tried for that offence or for any other criminal
offence of which he could have been convicted at the trial for that offence, save —

(a) where aconviction and sentence of the High Court or of a court subordinate to the High
Court are set aside on appeal or review on the ground that evidence was admitted
which should not have been admitted or that evidence was rejected which should have
been admitted or on the ground of any other irregularity or defect in the procedure; or

[Paragraph as amended by section 9 of Act 15 of 1990]

(b) otherwise upon the order of the Supreme Court or the High Court in the course of
appeal or review proceedings relating to the conviction of acquittal.

[Paragraph as amended by section 3 of Act 4 of 1993]

(7) No person shall be tried for a criminal offence if he shows that he has been pardoned for
that offence.

(8) Nopersonwhoistriedfor & criminal offence shall be compelled to give evidence at the trial.

(9) Subject to the provisions of this Constitution, every person is entitled to be afforded a fair
hearing within a reasonable time by an independent and impartial court or other adjudicating
authority established by law in the determination of the existence or extent of his civil rights
or obligations.

[Subsection as amended by section 3 of Act 4 of 1993]
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(10) Exceptin the case of a trial such asisreferred to in subsection (14) or with the agreement
of all the parties thereto, all proceedings of every court and proceedings for the determination
of the existence or extent of any civil right or obligation before any other adjudicating authority,
including the announcement of the decision of the court or other authority, shall be held in
public.

(11) Nothing in subsection {10} shall prevent —

(a) the court or other adjudicating authority from excluding from the proceedings, except
the announcement of its decision, persons other than the parties thereto and their
legal representatives to such extent as the court or other authority —

(i) may by law be empowered so to do and may consider necessary or expedient in
circumstances where publicity would prejudice the interests of justice, or in
interlocutory proceedings, or in the interests of public morality, the welfare of
persons under the age of twenty-one years or the protection of the private lives of
persons concerned in the proceedings; or

(ii) may by law be empowered or required so to do in the interests of defence, public
safety, public order or the economic interests of the State;

or

(b) the court from excluding from proceedings preliminary to trial in respect of a criminal
offence persons other than the accused person and his legal representative when so
required by law, unless the accused person otherwise requests.

(12) Notwithstanding anything contained in subsection {(4), (10) or (11), if in any proceedings
before such court or other adjudicating authority as is referred to in subsection {2) or (9),
including any proceedings by virtue of section 24, a certificate in writing is produced to the court
or other authority signed by a Minister that it would not be in the public interest for any matter
to be publicly disclosed, the court or other authority shall make arrangements for evidence
relating to that matter to be heard in camera and shall take such other action as may be
necessary or expedient to prevent the disclosure of that matter.

(13) Nothing contained in or done under the authority of any law shall be held to be in
contravention of —

(a) subsection (2), (3)(e) or (9) to the extent that the law in question makes reasonable
provision relating to the grounds of privilege or public policy on which evidence shall
not be disclosed or witnesses are not competent or cannot be compelled to give evidence
in any proceedings;

(b) subsection (3)(a) to the extent that the law in question imposes upon any person
charged with a criminal offence the burden of proving particular facts;

(¢c) subsection (3)(e) to the extent that the law in question imposes reasonable conditions
which must be satisfied if witnesses called to testify on behalf of an accused person are
to be paid their expenses out of public funds;

(d) subsection (6) tothe extent that the law in question authorizes a court to try a member
of a disciplined force for a criminal offence notwithstanding any trial and conviction
or acquittal of that member under the appropriate disciplinary law, so, however, that
any court so trying such a member and convicting him shall in sentencing him to any
punishment take into account any punishment awarded him under that disciplinary
law; or

(e) subsection (8) to the extent that the law in question authorizes a court, where the
person who is being tried refuses withoutjust cause to answer any question put to him,
to draw such inferences from that refusal as are proper and to treat that refusal, on
the basis of such inferences, as evidence corroborating any other evidence given
against that person,

(14) Inthecase of a person whoisheldin lawful detention, the provisions of subsection (2) shall
not apply in relation to his trial for a criminal offence under the law regulating the discipline
of persons held in such detention, save that the case of such person shall be afforded a fair
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hearing within a reasonable time, and the person or authonty conducting the trial shall be
regarded as a court for the purposes of this section.

(15) For the purposes of this section, a local court shall not be regarded as not bemg an
independent and impartial court by reason of —

(a) the fact that a member of the court has an interest in the proceedings because of his
position in the tribal society; or

(b) the traditional or customary tribal practices and procedures.

19. Protection of freedom of conscience

© (1) Except with his own consent or by way of parental discipline, no person shall be hindered
in the enjoyment of his freedom of conscience, that is to say, freedom of thought and of religion,
freedom to change his religion or belief, and freedom, whether alone or in community with
others, and whether in public or in private, to manifest and propagate his religion or belief
through worship, teaching, practice and observance.

(2) Except with his own consent or, if he is a minor, the consent of his parent or guardian, no
person attending any place of education shall be required to receive religious instruction or to
take part in or attend any religious ceremony or observance if that instruction, ceremony or
observance relates to a religion other than his own.

(3) No religious community shall be prevented from making provision for the giving by
persons lawfully in Zimbabwe of religious instruction to persons of that communitly in the
course of any education provided by that community, whether or not that community is in
receipt of any subsidy, grant or other form of financial assistance from the State.

(4) No person shall be compelled to take any oath that is contrary to his religion or belief or
to take any oath in a manner that is contrary to his religion or belief.

(5) Nothing contained in or done under the authority of any law shall be held to be in
contravention of subsection (1) or (3) to the extent that the law in question makes provision —

(a) intheinterests of defence, public safety, public order, public morality or public health;

{(b) for the purposes of protecting the rights and freedoms of other persons, including the
right to observe and practise any religion or belief without the unsolicited intervention
of persons professing any other religion or belief; or

(c} with respect to standards or qualifications to be required in relation to places of
education, including any instruction not being religious instruction, given at such
places;

except so far as that provision or, as the case may be, the thing done under the authority thereof
is shown not to be reasonably justifiable in a democratic society.

(6) References in this section to a religion shall be construed as including references to a
religious denomination and cognate expressions shall be construed accordingly.
20. Protection of freedom of expression

(1) Except with his own consent or by way of parental discipline, no person shall be hindered
in the enjoyment of his freedom of expression, that is to say, freedom to hold opinions and to
receive and impart ideas and information without interference, and freedom from interference
with his correspondence.

(2) Nothing contained in or done under the authority of any law shall be held to be in
contravention of subsection (1) to the extent that the law in question makes provision —

(a) in the interests of defence, public safety, public order, the economic interests of the
State, public morality or public health;

(b) for the purpose of —

(i) protecting the reputations, rights and freedoms of other persons or the private
lives of persons concerned in legal proceedings;
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(i1) preventing the disclosure of information received in confidence;
(3ii) maintainingthe authority andindependence ofthecourts ortribunalsor Parliament;
[Subparagraph as amended by section 26 of Act 31 of 1989]

(iv) regulating the technical administration, technical operation or general efficiency
of telephony, telegraphy, posts, wireless broadcasting or television or creating or
regulating any monopoly in these fields;

(v) in the case of correspondence, preventing the unlawful dispatch therewith of other
matter;

or
(¢) that imposes restrictions upon public officers;

except 80 far as that provision or, as the case may be, the thing done under the authority thereof
is shown not to be reasonably justifiable in a democratic society.

(3) No religious denomination and no person or group of persons shall be prevented from
establishing and maintaining schools, whether or not that denomination, person or group isin
receipt of any subsidy, grant or other form of financial assistance from the State.

(4) Nothingcontained in or done under the authority of any law be held to be in contravention
of subsection (3) to the extent that the law in question makes provision —

(a) in the interests of defence, public safety, public order, public morality, public health
or town and country planning; or

(b) for regulating such schools in the interests of persons receiving instruction therein;

except so far as that provision or, as the case may be, the thing done under the authority thereof
is shown not to be reasonably justifiable in a democratic society.

(5) No person shall be prevented from sending to any school a child of whom that person is
parent or guardian by reason only that the school is not a school established or maintained by
the State.

(6) The provisions of subsection (1) shall not be held to confer on any person a right to exercise
hisfreedom of expression in or on any road, street, lane, path, pavement, side-walk, thoroughfare
or similar place which exists for the free passage of persons or vehicles.

21. Protection of freedom of assembly and association

{1) Except with his own consent or by way of parental discipline, no person shall be hindered
in his freedom of assembly and association, that is to say, his right to assemble freely and
associate with other persons and in particular to form or belong to pelitical parties or trade
unions or other associations for the protection of his interests.

(2) The freedom referred to in subsection (1) shall include the right not to be compelled to
belong to an association.

(3) Nothing contained in or done under the authority of any law shall be held to be in
contravention of subsection (1) to the extent that the law in question makes provision —

(a) in the interests of defence, public safety, public order, public morality or public health;
(b) for the purpose of protecting the rights or freedom of other persons;

(c) for the registration of companies, partnerships, societies or other associations of
persons, other than political parties, trade unions or employers’ organisations; or

(d) that imposes restrictions upon public officers;

except so far as that provision or, as the case may be, the thing done inder the authority thereof
is shown not to be reasonably justifiable in a democratic society.

(4) The provisions of subsection (1) shall not be held to confer on any person a right to exercise
his freedom of assembly or association in or on any road, street, lane, path, pavement, side-
walk, thoroughfare or similar place which exists for the free passage of persons or vehicles.
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22. Protection of freedom of movement

(1) No person shall be deprived of his freedom of movement, that is to say, the right to move
freely throughout Zimbabwe, the right to reside in any part of Zimbabwe, the right to enter and
to leave Zimbabwe and immunity from expulsion from Zimbabwe.

(2) Anyrestriction on a person’s freedom of movement that is involved in his lawful detention
shall not be held to be in contravention of subsection (1).

(3} Nothing contained in or done under the authority of any law shall be held to in
contravention of subsection (1) to the extent that the law in question makes provision —

(a) for the imposition of restrictions on the freedom of movement of persons generally or
any class of persons that are required in the interests of defence, public safety, public
order, public morality or public health;

(b) for the imposition of restrictions on the acquisition or use of land or other property in
Zimbabwe;

(¢) for the imposition of restrictions by order of a court on the movement or residence
within Zimbabwe of any person or on any person’s right to leave Zimbabwe —

(1) in consequence of his having been found guilty of a criminal offence under the law
of Zimbabwe or for the purpose of ensuring that he appears before a court for trial
for such a criminal offence or for proceedings preliminary to trial;

{ii) for proceedings relating to his extradition or lawful removal from Zimbabwe; or

(iii) for the purpose of ensuring that he appears before a court as a witness for the
purposes of any criminal proceedings;

(d) for the imposition of restrictions on the movement or residence within Zimbabwe of
persons who are neither citizens of Zimbabwe nor regarded by virtue of a written law
as permanently resident in Zimbabwe or for excluding or expelling from Zimbabwe any
person who is not a citizen of Zimbabwe;

(e) for the imposition of restrictions by order of a court on the right of any person to leave
Zimbabwe that are required for the purpose of ensuring that he appears before a court
or other adjudicating authority as a party or a witness or to secure the jurisdiction of
the eourt or other adjudicating authority for the purposes of any.civil proceedings; or

() for the imposition of restrictions on the residence within Communal Land of persons
who are not tribespeople to the extent that such restrictions are reasonably required
for the protection of the interests of tribespeople or their well-being;

[Paragraph as amended by section 23 of Act 23 of 1887]

except, in the casc of any provision referred to in paragraphs (a) to (e), so far as that provision
or, as the case may be, the thing done under the authority thereof is shown not to be reasonably
_justifiable in a democratic society.

(4) The provisions of subsection (3)(a) shall not be construed as authorizing a law to make
provision for preventing any person from leaving Zimbabwe or excluding or expelling from
Zimbabwe any person who is a citizen of Zimbabwe,

23. Protection from discrimination on the grounds of race, etc.

(1) Subject to the provisions of this section —

(a) no law shall make any provision that is discriminatory either of itself or in its effect;
and '

(b) no person shall be treated in a diseriminatory manner by any person actihg by virtue
of any written law or in the performance of the functions of any public office or any
public authority. , :

(2) For the purposes of subsection (1), a law shall be regarded as making a provision that is
discriminatory and a person shall be regarded as having been treated in a discriminatory
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manner if, asa result of that law or treatment, persons of a particular description by race, tribe,
place of origin, political opinions, colour or creed are prejudiced —

{2) by being subjected to a condition, restriction or disability to which other persons of
another such description are not made subject; or

(b) by the according to persons of another such description of a privilege or advantage
which is not accorded to persons of the first-mentioned description;

and the imposition of that condition, restriction or disability or the according of that privilege
or advantage is wholly or mainly attributable to the description by race, tribe, place of origin,
politicel opinions, colour or creed of the persons concerned.

(3) Nothing contained in any law shall be held to be in contravention of subsection (1)Xa) to
the extent that the law in question relates to any of the following matters —

(a) adoption, marriage, divorce, burial, devolution of property on death or other matters
of personal law;

(b) the application of African customary law in any case involving Africans or an African
and one or more persons who are not Africans where such persons have consented to
the application of African customary law in that case;

(c) restrictions on entry into or employment in Zimbabwe or on the enjoyment of services
provided out of public fundsin the case of persons who are neither citizens of Zimbabwe
nor regarded by virtue of a written law as permanently resident in Zimbabwe;

(d) qualifications, not being qualifications specifically relating to race, tribe, place of
origin, political opinions, colour or creed, for service as a public officer or as a member
of a disciplined force or for service with any public authority or any bedy corporate
established directly by or under an Act of Parliament for a public purpose;

(e) the appropriation of public revenues or other public funds; or

(f) the according to tribespeople to the exclusion of other persons of rights or privileges
relating to Communal Land.

[Paragraph as amendad by section 20 of Act 23 of 1987]
(4) 'The provisions of subsection (1)(b) shall not apply to —

(a) anything thatis expressly or by necessary implication authorized to be done by section
75(2), 94(2) or 98(2), or by any provision of a law that is referred to in subsection (3);
or :

(b) the exercise of any discretion relating to the institution, conduct or discontinuance of
eivil or criminal proceedings in any court vested in any person by or under this
Constitution or any other law.

24, Enforcement of protective provisions

(1) If any person alleges that the Declaration of Rights has been, is being or is likely to be
contravened in relation to him (or, in the case of a person who is detained, if any other person
alleges such a contravention in relation to the detained person), then, without prejudice to any

. other action with respect to the same matter which is lawfully available, that person (or that
other person) may, subject to the provisions of subsection (3), apply to the Supreme Court for
redress.

[Subsection as amended by section 9 of Act 15 of 1990]

(2) Ifin any proceedings in the High Court or in any court subordinate to the High Court any
question arises as to the contravention of the Declaration of Rights, the person presiding in that
court may, and if so requested by any party to the proceedings shall, refer the question to the
Supreme Court unless, in his opinion, the raising of the question is merely frivolous or
vexatious.

[Subsection as amanded by section 9 of Act 15 of 1990]
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(3) Where in any proceedings such as are mentioned in subsection (2) any such question as
is therein mentioned is not referred to the Supreme Court, then, without prejudice to the right
to raise that question on any appeal from the determination of the court in those proceedings,
no application for the determination of that question shall lie to the Supreme Court under
subsection {1).

[Subsection as amended by section 13 of Act 25 of 1981}
(4) The Supreme Court shall have original jurisdiction —

(a) tohear and determine any application made by any person pursuant to subsection (1)
or to determine without a hearing any such application which, in its opinion, is merely
frivolous or vexatious; and

(b) to determine any question arising in the case of any person which ig referred to it
pursuant to subsection (2);

and may make such orders, issue such writs and give such directions as it may consider
appropriate for the purpose of enforcing or securing the enforcement of the Declaration of
Rights:

Provided that the Supreme Court may decline to exercise its powers under this subsection if
it is satisfied that adequate means of redress for the contravention alleged are or have been
available tothe person concerned under other provisions of this Constitution or under any other
law.

[Subsection as amended by section 20 of Act 23 of 1987
and by section 9 of Act 15 of 1990]

(5) Ifin any proceedings it is alleged that anything contained in or done under the authority
of any law is in contravention of section 16, 17, 19, 20, 21 or 22 and the court decides, asa result
of hearing the parties, that the complainant has shown that the court should not accept that
the provision of the law concerned is reasonably justifiable in a democratic society on such of
the grounds mentioned in section 16(7), 17(2), 19(5), 20(2) and (4), 21(3) or 22(3) (a) to (e), as
the case may be, as are relied upon by the other party without proof to its satisfaction, it shall
issue a rule nisi calling upon the responsible Minister to show cause why that provision should
not be declared to be in contravention of the section concerned.

(6) Ifin any proceedings it falls to be determined whether any law is in contravention of the
Declaration of Rights, the Attorney-General ghall be entitled to be heard by the court on that
question and if in any such proceedings any law is determined by the court to be in
‘contravention of the Declaration of Rights, then, whether or not he has exercised his right to
be heard in those proceedings, the Attorney-General shall have the like right with respect to
an appeal from that determination as if he had been a party to the proceedings.

(7) Where any law is held by a competent court to be in contravention of the Declaration of
Rights, any person detained in custody under that law shall be entitled as of right to make an
application to the Supreme Court for the purpose of questioning the validity of his further
detention, notwithstanding that he may have previously appealed against his conviction or
sentence or that any time prescribed for the lodging of such an appeal may have expired.

{Subsection as amended by section 9 of Act 15 of 1590)

{8) A written law may confer upon the Supreme Court powers additional to those conferred
by this section for the purpose of enabling the Supreme Court more effectively to exercise the
Jjurisdiction conferred upon it by this section.

[Subsection as amended by section 13 of Act 25 of 1981}
(9) A written law may make provision with respect to the practice and procedure —

(a) of the Supreme Court in relation to the jurisdiction and powers conferred upon it by
or under this section; and

(b) of subordinate courtsin relation to references to the Supreme Court under subsection

(2);
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including provision with respect to the time within which any application or reference shall or
may be made or brought.

[Subsection as amended by section 13 of Act 25 of 1981]

25. Savings in the event of public emergencies

Notwithstanding the foregoing provisions of this Chapter, an Act of Parliament may in
accordance with Schedule 2 derogate from certain provisions of the Declaration of Rights in
respect of a period of public emergency or a period when a resolution under section 31J(6) is in
effect.

[Section as amended by section 20 of Act 23 of 1887]

26. Interpretation and other savings
(1) In this Chapter, unless the context otherwise requires -

“child” includes a stepchild and a lawfully adopted child and “parent” and cognate expressions
shall be construed accordingly;

“court” means any court of law in Zimbabwe, including a tribal court, but does not, except for
the purposes of section 12 or 14, include a court established by or under a disciplinary law;

“legal representative” means a legal practitioner who is lawfully in Zimbabwe;
{Definition as substituted by section 20 of Act 23 of 1987]
“parental discipline” includes school or other quasi-parental discipline,

(2) Subject to the provisions of subsection (3), nothing contained in or done under the
authority of any written law shall be held to be in contravention of the Declaration of Rights
to the extent that the law in question —

(a) is a law with respect to which the requirements of section 52 were applicable and were
compiled with;

®)

[Paragraph repealed by section 20 of Act 23 of 1987]
()

{Paragraph repealed by saction 20 of Act 23 of 1987]
@

[Paragraph repealed by section 20 of Act 23 of 1987]
(3)
{Subsection repealed by section 20 of Act 23 of 1987]
(4) For the purposes of this section, the reference —
(a)
[Paragraph repealed by section 20 of Act 23 of 1987]
(b) in subsection (2) to a written law includes any instrument having the force of law.
{Subsection as amended by section 20 of Act 23 of 1987

(5) In relation to any person who is a member of a disciplined force of Zimbabwe, nothing
contained in or done under the authority of the disciplinary law of that force shall be held to
be in contravention of any of the provisions of the Declaration of Rights, other than sections 12,
14, 15, 16 and 23.

(6) Inrelation to any person whe is a member of a disciplined force that is not a disciplined
force of Zimbabwe and who is present in Zimbabwe under arrangements made between the
Government and the government of some other country or an international organization,
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nothing contained in or done under the authority of the disciplinary law of that force shall be
held to be in contravention of the Declaration of Rights.

(7) No measures taken in relation to a person who is a member of a disciplined force of a
country with which Zimbabwe is at war or with which a state of hostilities exists and no law,
to the extent that it authorises the taking of such measures, shall be held to be in contravention
of the Declaration of Rights.

CHAPTER IV
THE EXECUTIVE

Part 1

THE PRESIDENT

27. The President

(1) There shall be a President who shall be Head of State and Head of Government and
Commander-in-Chief of the Defence Forces.

(2) The President shall take precedence over all other persons in Zimbabwe.

28. Qualifications and election of President
(1) A person shall be qualified for election as President if —
(a) he is a citizen of Zimbabwe by birth or by descent; and
(b) he has attained the age of forty years; and
{c¢) he is ordinarily resident in Zimbabwe.
(2) The President shall be elected by voters registered on the common roll.
[Subsection as amended by section 2 of Act 15 of 1990]
{3) An election of the office of President shall take place within ninety days —
(a) before the term of office of the President expires in terms of section 29; or

{(b) after the office of President becomes vacant by reason of his death or his resignation
or removal from office in terms of this Constitution;

as the case may be.

(4) The procedure for the nomination of candidates for election in terms of subsection (2) and
the election of the President shall be as prescribed in the Electoral Law.

[Subsection as amended by section 2 of Act 15 of 1990]
(5} A person elected as President shall assume office —

(a) where he has been elected in accordance with paragraph (a) of subsection (3), on the
expiry of the term of office of the previous President; :

(b) where he has been elected in accordance with paragraph (b) of subsection (3), on the
day upon which he is declared to be elécted.

fSubsection as amended by section 2 of Act 15 of 1990]

(6) Before entering upon his office, a person elected as President shall take and subscribe
before the Chief Justice or other judge of the Supreme Court or the High Court the oaths of
loyalty and office in the forms set out in Schedule 1,
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29. Tenure of office of President
(1) The term of office of the President shall be a period of six years:
Provided that —

(i) the President shall continue in office until the person elected as President at the
next election of President assumes office;

(i)
[Paragraph repealed by section 9 of Act 15 of 1990]
{2) The President may resign his office by lodging his resignation in writing with the Speaker.
[Subsection as amended by section 26 of Act 31 of 1989]

(3) The President shall cease to hold office if a report prepuared by a committee of Parliament;
appointed by the Speaker upon the request of not fewer than one-third of the members of
Parliament, has recommended the removal of the President on the ground —

(a) that he has acted in wilful violation of this Constitution; or

(b) that he is incapable of performing the functions of his office by reason of physical or
mental incapacity; or

(c) of gross misconduct;

and the members of Parliament have resolved by the affirmative votes of not less than two-
thirds of their total number that the President should be removed from office.

[Subsection as amended by section 26 of Act 31 of 1989]

30. Presidential immunity

(1) The President shall not, while in office, be personally liable to any civil or crimingl
proceedings whatsoever in any court.

(2} Without prejudice to the provisions of subsection (1), it shall be lawful to institute civil or
criminal proceedings against a person after he has ceased to be President, in respect of —

(a) things done or omitted to be done by him before he became President; or

(b) things done or omitted to be done by him in his personal capacity during his term of
office as President;

and, notwithstanding any provision contained in any law relating to prescription or to the
limitation of actions, the running of prescription in relation to any debt or liability of the
President, whether incurred or accrued before or during his term of office, shall be suspended
during his term of office as President.

31. Acting President

(1) Whenever the office of President is vacant or the President is absent from Zimbabwe or
is unable to perform the functions of his office by reason of illness or any other cause, his
functions shall be assumed and performed —

(a) where there is only one Vice-President, by that Vice-President; or
(b) where there are two Vice-Presidents —

(i) by the Vice-President whom the President has designated for such an eventuality;
or

(ii) by the Vice-President who last acted as President in terms of this section, where
neither Vice-President has been designated for such an eventuality in terms of
subparagraph (i); or

(¢) during the absence or incapacity of the Vice-President or of both Vice-Presidents, as
the case may be, by such Minister as may be designated for such an eventuality —
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(i) by the President; or

(ii) by the Cabinet, where no Minister has been designated by the President in terms
of subparagraph (i).

[Subsection as substituted by section 3 of Act 15 of 1990]

(2) Except in accordance with a resolution passed by a majority of the whole membership of
the Cabinet, a person performing the functions of the office of President in terms of subsection
(1) shall not exercise the power of the President —

(a) to declare war or to make peace; or
(b) to enter into any international convention, treaty or agreement; or
{c) subject to the provisions of section 51, to dissolve or prorogue Parliament; or

(d) toappoint orrevoke the appointment of a Vice-President, Minister or Deputy Minister;
or

[Paragraph as amended by section 9 of Act 15 of 1990]

(e) to assign or reassign functions to a Vice-President, Minister or Deputy Minister,
including the administration of any Act of Parliament or of any Ministry ordepartment,
or to cancel any such assignment of functions.

[Paragraph as amended by section 9 of Act 15 of 1990]

31A. Remuneration of President

(1) There shall be charged upon and paid out of the Consolidated Revenue Fund to the
President and any Acting President such salary, allowances, pension and otherbenefits as may
from time to time be prescribed by or under an Act of Parliament.

(2) The salary, allowances and other benefits payable to the President or an Acting President
shall not be reduced during the period he holds the office of President.

31B. President and former Presidents not to hold other offices

(1) Whilehe continuesin office as President, the President shall not directly orindirectly hold
any other public office or any paid office in the employment of any person.

(2) Afterceasingtobe President, a person shall not directly or indirectly hold any public office
or any paid office in the employment of any person while he is receiving a pension from the State
in respect of his former office of President.

PART 2

VICE-PRESIDENTS, MINISTERS AND CABINET

31C. Vice-Presidents

(1) Thereshall be not more than two Vice-Presidents of Zimbabwe, who shall be appointed by
the President.

[Subsection as substituted by section 4 of Act 15 of 1950)

(2) The Vice-President or Vice-Presidents, asthe case maybe, shall assist the President in the
discharge of his executive functions, and shall perform such other functions, including the
administration of any Act of Parliament or of any Ministry or department, as the President may
assign to him or them, as the case may be.

[Subsection as substituted by section 4 of Act 15 of 1990]

(3) A Vice-President shall, before entering upon his office, take and subscribe before the
President or some other person authorized by the President in that behalf the oaths of loyalty
and office in the forms set out in Schedule 1.

[Subsection as amended by section 9 of Act 15 of 1990]

1]



THE CONSTITUTION OF ZIMBABWE s 31E

(4) During his tenure of office, a Vice-President shall not directly or indirectly hold any other
public office or any paid office in the employment of any person.

[Subsection as amended by section 9 of Act 15 of 1930)

(6) Whenevera Vice-Presidentisabsent from Zimbabwe, or is unable to perform the functions
of his office by reason of illness or any other cause, the President may appoint a Minister to
assume and perform those functions, and any Minister so appointed may discharge those
functions accordingly.

[Subsection as amended by section 9 of Act 15 of 1990]

(6) A Minister appointed in terms of subsection (5) shall cease to perform the functions of the
office of Vice-President —

{a) if the appointment is revoked by the President; or
(b) if he ceases to hold the office of Minister; or

{c) upon the assumption of office of a new President.

31D. Ministers and Deputy Ministers
(1) The President —

{a) shall appoint Ministers and may assign functions to such Ministers, including the
adminstration of any Act of Parliament or of any Ministry or department; and

(b) may appoint Deputy Ministers of any Ministry or department or of such other
description as the President may determine, and may authorize any Deputy Minister
to exercise or perform on behalf of a Minister any of the functions entrusted to such
Minister.

(2) Any person appointed under this section shall, before entering upon his office, take and
subscribe before the President or some other person authorized by the President in that behalf
the oaths of loyalty and office in the forms set out in Schedule 1.

(3) Subject to the provisions of this Constitution and any Act of Parliament, where any
Minister hasbeen charged with responsibility for any Ministry or department he shall exercise
general direction and control over that Ministry or department and, subject to such direction
and control, any such Ministry shall be under the supervision of a Secretary.

(4) Duringhis tenure of office, no Minister or Deputy Minister shall directly or indirectly hold
any other public office or any paid office in the employment of any person.
31E. Tenure of office of Vice-Presidents, Ministers and Deputy Ministers
(1) The office of a Vice-President, Minister or Deputy Minister shall become vacant —
{a) if the President removes him from office; or

{b) if he resigns his office by notice in writing addressed and delivered to the President;
or

(¢) upon the assumption of office of a new President.
[Subsection as amended by section 9 of Act 15 of 1990]

(2) No person shall hold office as Vice-President, Minister or Deputy Minister for longer than
three months unless he is a member of Parliament:

Provided that if during that period Parliament is dissolved, he may continue to hold such office
without being a member of Parliament until Parliament first meets after the dissolution.

[Subsection as substituted by section 2 of Act 31 of 1989]

(3) A person who has held office as Vice-President, Minster or Deputy Minister without also
being a member of Parliament shall not be eligible for reappointment to that office before
Parliament is next dissolved unless in the meantime he has become a member of Parliament,

{Subsection as substituted by section 2 of Act 31 of 1989]
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'8$1F.Vote of no confidence in Government

(1) Parliament may, by resolution supported by the votes of not less than two-thirds of all its
members, pass a vote of no confidence in the Government.

[Subsection as substituted by saction 3 of Act 31 of 1989]

{2) A motion for the resolution referred to in subsection (1) shall not be moved in Parliament
unless —

{a) not less than seven days’ notice of the motion has been given to the Speaker; and

(b) the notice of the motion has been signed by not less than one-third of all the members
of Parliament,;

and shall be debated in Parliament within twenty-one days after the receipt by the Speaker of
the notice of the motion.

[Subsection as amendad by section 26 of Act 31 of 1989]

(3) Where a vote of no confidence in the Government is passed by Parliament in terms of this
section, the President shall within fourteen days do one of the following —

(a) dissolve Parliament; or

(b) remove every Vice-President, Minister and Deputy Minister from his office unless he
has earlier resigned in consequence of the resolution; or

(¢) himself resign his office.
{Subsection as amended by section 26 of Act 31 of 1889
and by section 9 of Act 15 of 1990}
31G. Cabinet

(1) There shall be a cabinet consisting, subject to the provisions of section 76(3b), of the
President, the Vice-President or Vice-Presidents, as the case may be, and such Ministers as the
President may from time to time appoint.

[Subsection as amended by section 4 of Act 4 of 1989
and by section 9 of Act 15 of 1990]

(2) A Minister who is a member of the Cabinet shall hold office as a member of the Cabinet
during the pleasure of the President:

Provided that —
(1) he shall cease tohold office as a member of the Cabinet ifhe ceases tobe a Minister;

(ii) he may at any time, by notice in writing addressed and delivered to the President,
resign his office as a member of the Cabinet.

(3) Every Minister who becomes a member of the Cabinet shall, before entering upon his
office, take and subscribe before the President or some other person authorised by the President
in that behalf, the oath of a member of the Cabinet in the form set out in Schedule 1.

{Subsection as amended by section 4 of Act 4 of 1989)

PART 3

ExEcUTIVE FUNCTIONS

31H. Executive functions of President

(1) The executive authority of Zimbabwe shall vest in the President and, subject to the
provisions of this Constitution, may be exercised by him directly or through the Cabinet, aV:ce-
President, a Minister or a Deputy Minister. .

[Subsection as amendad by section 9 of Act 15 of 1990] -
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(2) It shall be the duty of the President to uphold this Constitution and ensure that the
provisions of this Constitution and of all other laws in force in Zimbabwe are faithfully
executed.

(3) The President shall have such powers as are conferred upon him by this Constitution or
by or under any Act of Parliament or other law or convention and, subject to any provision made
by Parliament, shall, as Head of State, in addition have such prerogative powers as were
exercisable before the appointed day.

(4) Without prejudice to the generality of subsection (3), the President shall have power,
subject to the provisions of this Constitution —

(a) toappoint, accredit, receive and recognize diplomatic agents and consular officers; and
(b) to enter into international conventions, treaties and agreements; and

{c) to proclaim and to terminate martial law; and

(d) to declare war and to make peace; and

{e) to confer honours and precedence.

(6) Inthe exercise of his functions the President shall act on the advice of the Cabinet, except
in cases where he is required by this Constitution or any other law to act on the advice of any
other person or authority:

Provided that the President shall not be obliged to act on the advice of the Cabinet with respect
to —

(a) the dissolution or prorogation of Parliament; or

(b) the appointment or removal of a Vice-President or any Minister or Deputy Minister;
or

[Paragraph as amended by section 9 of Act 15 of 1990]

(b1)  subject te the provisions of an Act of Parliament such as is referred to in section
111A, the appointment or removal of a Provincial Governor in terms of such Act; or

[Paragraph as inserled by section 5 of Act 4 of 1989
and as amended by section 9 of Act 15 of 1990]

(c) the assignment or reassignment of functions to a Vice-President or any Minister or
Deputy Minister or with respect to the cancellation of any such assignment or
reassignment of functions; or

(Paragraph as amended by section 9 of Act 15 of 1990]

(c1)the designation of a Vice-President or Minister in terms of section 31(1); or
[Paragraph as inserted by section 5 of Act 15 of 1990]

(c2)the appointment of members of Parliament in terms of section 38(1)d); or
[Paragraph as insertec by section 5 of Act 15 of 1990]

{d) the appointment of any person to an office or post in terms of this Constitution or any
otherlaw, or the removal of any person from such an office or post, where the President
is required by this Constitution or by the law concerned, as the case may be, to consult
any other person or authority before making the appointment or effecting the removal.

{6) Nothingin thissection shall prevent Parliament from conferring or imposing functions on
persons or authorities other than the President.

31L Prerogative of mercy

(1) The President may, subject to such lawful conditions as he may think fit to impose —

(a) grant a pardon to any person concerned in or convicted of a criminal offence against
any law; or
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(b) grant a respite, either indefinite or for a specified period, from the execution of any

sentence for such an offence; or

(¢) substitute a less severe punishment for that imposed by any sentence for such an
offence; or

(d) suspend for a specified period or remit the whole or part of any sentence for such an
offence or any penalty of forfeiture otherwise imposed on account of such an offence.

(2) Where a person resident in Zimbabwe has been convicted in another country of a criminal
offence against a law in force in that country, the President may declare that that conviction
shall not be regarded as a conviction for the purposes of this Constitution or any other law in
force in Zimbabwe.

31J. Public emergencies

(1) The President may at any time, by proclamation in the Gazette, Geclare in relation to the
whole of Zimbabwe or any part thereof that —

(a) a state of public emergency exists; or
(b) asituation exists which, ifallowed to continue, may lead to a state of public emergency.

(2) Adeclaration under subsection (1), if not sooner revoked, shall cease to have effect at the
expiration of a period of fourteen days beginning with the day of publication of the proclamation
in the Gazette unless, before the expiration of that period, the declaration is approved by
resolution of Parliament:

Provided that, if Parliament is dissolved during the period of fourteen days, the declaration,
unless sooner revoked, shall cease to have effect at the expiration of a period of thirty days
beginning with the day of publication of the proclamation in the Gazette unless, before the
expiration of that period, the declaration is approved by resolution of Parliament.

{Subsection as amended by section 26 of Act 31 of 1989)
(3) Where a declaration under subsection (1) —

{a) is not approved by resolution under subsection (2), the President shall forthwith, after
Parliament has considered the resolution and failed to approve it or, if Parliament has
not considered the resolution, on the expiration of the appropriate period specified in
subsection (2), by proclamation in the Gazette, revoke the declaration;

(b) is approved by resolution under subsection (2), the declaration shall, subject to the
provisions of subsection (4), continue in effect for a period of six months beginning with
the day of publication of the proclamation in the Gazette:

Provided that, where Parliament has in the resolution under subsection (2) specified that the
declaration shall continue in effect for a period of less than six months, the President shall, by
proclamation in the Gazette, make provision that the declaration shall, subject to the provisions
of subsection (4), be revoked on the expiration of the period so specified.

[Subsection as amended by section 26 of Act 31 of 1989)

(4) If Parliament resolves that it considers it expedient that a declaration under subsection
(1) should be continued for a further period not exceeding six months, the President shall
forthwith, by proclamation in the Gazette, extend the declaration for such further period as may
be so resolved.

[Subsection as amended by section 26 of Act 31 of 1989]
(5) Notwithstanding any other provision of this section, Parliament may at any time —
(a) resolve that a declaration under subsection (1) should be revoked; or

(b) whether in passing a resolution under subsection (2) or (4) or subsequently, resolve
that a declaration under subsection (1) should relate to such lesser area as Parliament

may specify;
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and the President shall forthwith, by proclamation in the Gazetie, revoke the declaration or
provide that the declaration shall relate to such lesser area, as the case may be.

[Subsection as amended by section 26 of Act 31 of 1989]

(6) Without prejudice to the provisions of subsections (1) to (5), Parliament may at any time
resolve in relation to the whole of Zimbabwe or any part thereof that a situation exists which -

(a) if allowed to continue, may lead to a state of public emergency; and

(b) may require the preventive detention of persons in the interests of defence, public
safety or public order,

[Subsection as amended by section 26 of Act 31 of 1889}

(7) A resolution under subsection (6) shall, subject to the provisions of subsection (8) and
unless Parliament has specified that it shail have effect for a period of less than one year, have
effect for a period of one year beginning with the day on which it is passed.

[Subsection as amended by section 26 of Act 31 of 1989}

(8) Parliament may continue a resolution under subsection (6) for a further period, not
exceeding one year.

{Subsection as amended by section 9@ of Act 15 of 1990}

(9) Notwithstanding any other provision of this section, Parliament may at any time
resolve —

(a) that a resolution under subsection (6) shall cease to have effect; or

(b) that a resolution under subsection (6) shall relate to such lesser area as Parliament
may specify.

[Subseaction as amended by saection 26 of Act 31 of 1989)

(10) A declaration under subsection (1) or a resolution under subsection (6} may be continued
in accordance with this section notwithstanding that it has previcusly been continued.

{11) No resolution under subsection (2}, (4), (6) or (8) shall be deemed to have been duly passed
unless it receives the affirmative votes of more than one-half of the total membership of
Parliament.

[Subsection as amandsd by section 26 of Act 31 of 1989]

(12) Where Parliament passes a resolution under subsection (6), (8) or (9), the Secretary to
Parliament shall forthwith cause to be published in the Gazette a notice of such resolution and
the effect thereof.

[Subsection as amended by section 26 of Act 31 of 1989)
(13)
[Subsection repealed by section 4 of Act 4 of 1993]

31K. Extent to which exercise of President’s functions justiciable

(1) Where the President is required or permitted by this Constitution or any other law to act
on his own deliberate judgement, a court shall not, in any case, inquire into any of the following
questions or matters —

(a) whether any advice or recommendation was tendered to the President or acted on by
him; or

(b) whether any consultation took place in connection with the performance of the act; or
(c) the nature of any advice or recommendation tendered to the President; or
(d) the manner in which the President has exercised his discretion.

(2) Where the President is required or permitted by this Constitution or any other law to act
on the advice or recommendation of or after consultation with any person or authority, a court
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shall not, in any case, inquire into either of the following questions or matters —
(a) the nature of any advice or recommendation tendered to the President; or
(b) the manner in which the President has exercised his discretion.

[Chapter as substituted by section 2 of Act 23 of 1987]

CHAPTER V
PARLIAMENT

Part1l

PARLIAMENT

32. Legislative authority

(1) The legislative authority of Zimbabwe shall vest in the Legislature which shall consist of
the President and Parliament.

(2) The provisions of subsection (1)} shall not be construed as preventing the Legislature from
conferring legislative functions on any person or authority.

[Subsection as inserted by section 5 of Act 4 of 1993]
[Section as substituted by section 4 of Act 31 of 1989]

ParT 2
THE SENATE

[Part repealed by section 5 of Act 31 of 1989]

PaArT 3

CoMPOSITION OF PARLIAMENT, SPEAKER AND DEPUTY SPEAKER AND
PARLIAMENTARY LEGAL COMMITTEE

38. Composition of Parliament

(1) There shall be a Parliament which, subject to the provisions of section 76(3b), shall consist
of one hundred and fifty members qualified in accordance with Schedule 3 for election or
appointment to Parliament, of whom —

() one hundred and twenty shall be elected by voters registered on the common roll for
one hundred and twenty common roll constituencies; and

{b) eight shall be Provincial Governors, appointed by the President as members of
Parliament ex officio; and

(¢) ten shall be chiefs elected in accordance with the Electoral Law; and
(d) twelve shall be appointed by the President.

(2) The procedure for the nomination of candidates for election under subsection (1), the
election of members of Parliament and the filling of vacancies among elected members of
Parliament shall be as prescribed in the Electoral Law.

[Section as substituted by section 6 of Act 31 of 1989)
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39. Election of Speaker and Deputy Speaker

(1) When Parliament first meets after any dissolution of Parliament and before it proceeds
to thedespatch of any other business it shall elect a presiding officer tobeknown as the Speaker;
and whenever the office of the Speaker becomes vacant Parliament shall not transact any other
business until a person to fill that office has been elected.

[Subsection as amended by section 26 of Act 31 of 1589]

(2) TheSpeaker shallbe elected in accordance with Standing Orders from among persons who
are or have been members of Parliament and who are not members of the Cabinet, Ministers
or Deputy Ministers:

Provided that a person who is not a member of Parliament shall not be elected as the Speaker
unless he is qualified in accordance with Schedule 3 for election to Parliament.

{Subsection as amended by section 20 of Act 23 of 1987
and by section 26 of Act 31 of 1989)

(3) A person who has been elected as the Speaker shall, before he enters upon the duties of
his office, unless he has already done soin accordance with section 44, take and subscribe before
Parliament the oath of loyalty in the form set out in Schedule 1.

[Subsection as amended by section 26 of Act 31 of 1989)

(4) When Parliament first meets after any dissolution of Parliament it shall, as soon as
practicable after the election of the Speaker, elect in accordance with Standing Orders a
member of Parliament, not being a Vice-President, a Minister or Deputy Minister, to be the
Deputy Speaker and to be chairman when Parliament is in committee; and whenever the office
of the Deputy Speaker becomes vacant Parliament shall, as soon as convenient, elect another
such member to that office.

[Subsection as amended by section 20 of Act 23 of 1987, by section 26
of Act 31 of 1989 and by section 9 of Act 15 of 1990]
40. Tenure of office of Speaker and Deputy Speaker

(1) The Speaker may at any time resign his office either by announcing his resignation in
person to Parliament or by notice in writing to the Secretary to Parliament.

[Subsection as amended by section 26 of Act 31 of 1989)
(2) The Speaker shall vacate his office —
(a) on the dissolution of Parliament next following his election;
(b) if he becomes a Vice-President, a Minister or Deputy Minister;

[Paragraph as amended by section 20 of Act 31 of 1989
and by section 9 of Act 15 of 1990)

{c) if he becomes a member of Parliament;
[Paragraph as substituted by section 7 of Act 31 of 1989)
(d) if any circumstance arises that, if he had been a member of Parliament ~—

(i) theprovisions of section 41(), (k), (n), {0), (p) or (q) would apply to him and his seat
as a member would become vacant; or

(ii) he would be required, by virtue of the provisions of section 42, to cease to exercise
his functions as a member;

or

[Paragraph as amended by' section 26 of Act 31 of 1989
and by section 9 of Act 15 of 1990]

(e) if he accepts office as a Provincial Governor; or

[Paragraph as inserted by section 3 of Act 4 of 1985
and as amended by section 26 of Act 31 of 1989]

as
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() if he was a Provincial Governor at the time he was elected Speaker and he fails to
terminate his appointment as such within fourteen days of being elected Speaker.

[Paragraph as inserted by section 3 of Act 4 of 1985
and as amended by section 26 of Act 31 of 1989]

(3) The office ofthe Speaker shall become vacant if Parliament has resolved by the affirmative
votes of not less than two-thirds of its total membership that the office of the Speaker shall
become vacant.

[Subsection as amended by section 26 of Act 31 of 1989)

(4) Any function of the Speaker, whether authorized by law or otherwise, which is required
to be performed after a dissolution of Parliament and before the Speaker is elected under
section 39(1) shall be performed by the person who was the Speaker immediately before such
dissolution:

Provided that, ifat any time after the dissolution of Parliament the person who was the Speaker
relinquishes the functions of that office by notice in writing to the Secretary to Parliament or

is for any reason unable to perform them, those functions shall be performed by the Secretary
to Parliament.

(5) The Deputy Speaker may at any time resign his office by notice in writing to the Secretary
to Parliament and shall vacate his office if —

(a) he ceases to be a member of Parliament;
{Paragraph as amended by section 26 of Act 31 of 1989]

(b) he is required, by virtue of the provisions of section 42 or 43, to cease to exercise his
functions as a member of Parliament; or

[Paragraph as amended by section 26 of Act 31 of 1889]
(c) he becomes a Vice-President, a Minister or Deputy Minister; or

{Paragraph as amended by section 20 of Act 23 of 1987
and by section 9 of Act 15 of 1990]

(d) he accepts office as a Provincial Governor; or

[Paragraph as inserted by section 3 of Act 4 of 1985
and as amended by section 26 of Act 31 of 1989]

(e) he was a Provincial Governor at the time he was elected Deputy Speaker and he fails
to terminate his appointment as such within fourteen days of being elected Deputy
Speaker.

[Paragraph as inserted by section 3 of Act 4 of 1985
and as amended by section 26 of Act 31 of 1989}

40A. Parliamentary Legal Committee

(1) As soon as practicable the Committee on Standing Rules and Orders shall appoint a
committee to be known as the Parliamentary Legal Committee.

(2) The Parliamentary Legal Committee shall consist of such number of members of
Parliament, other than members of the Cabinet or Ministers, being not less than three, as the
Committee on Standing Rules and Orders may from time to time determine, the majority of
whom shall be legally qualified as provided in subsection (3).

[Subsaction as amended by section 9 of Act 15 of 1990]
(3) A person shall be legally qualified for the purposes of subsection (2) if he —
(a) has been a judge of the Supreme Court or the High Court; or

(b) is and has been for not less than five years, whether continuously or not, qualified to
practise as a legal practitioner in Zimbabwe; or

(c) has been a magistrate in Zimbabwe for not‘]ess than five years; or
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- (d) possesses such legal qualifications and has such legﬁl experience asthe Committee on

Standing Rules and Orders considers suitable and adequate for his appointment to the
Parliamentary Legal Committee.

(4) Incomputing, for the purposes of subsection (3)(b), the period during which any personhas
been qualified to practise as a legal practitioner, any period during which he was qualified to
practise as an advocate or attorney in Zimbabwe shall be included.

[Section as inserted by section 8 of Act 31 of 1989]

40B. Functions of Parliamentary Legal Committee
(1) The Parliamentary Legal Committee shall examine —

(a) everyBill,other than a Constitutional Bill, which hasbeen introduced into Parliament;
and

{b) every Bill, other than a Constitutional Bill, which is amended after its examination by
the Committee, before the Bill is given its final reading in Parliament;

(c) everydraft Bill transmitted by a Minister to the Secretary to Parliament for reference
to the Committee; and

(d) every statutory instrument published in the Gazette; and

(e) every draft statutory instrument transmitted by the authority empowered to make it
to the Secretary to Parliament for reference to the Committee;

and shall report to Parliament or the Minister or authority, as the case may be, whether in its
opinion any provision of the Bill, draft Bill, statutory instrument or drafi statutory instrument
would, if enacted, be or, as the case may be, is in contravention of the Declaration of Rights or
any other provision of the Constitution.

(2) The Parliamentary Legal Committee —

(a) may, in examining any statutory instrument or draft statutory instrument in terms
of subsection (1), report to Parliament or to the Minister or authority concerned, as the
case may be, whether in its opinion any provision of the statutory instrument or draft
statutory instrument would, if enacted, be or, as the case may be, is ultra vires the
enabling Act;

(b} shall perform such other functions as may be prescribed by or under an Act of
Parliament or in Standing Orders.

(3) Standing Orders shall make provision for matters relating to the Parliamentary Legal
Committee.

(4) The provisions of paragraphs 2 and 3 of Schedule 4 shall apply in respect of the reports of
the Parliamentary Legal Committee on Bills and statutory instruments.

[Section as inserted by section 8 of Act 31 of 1989]

Part 4

GENERAL MATTERS RELATING TO PARLIAMENT

41, Tenure of seats of members

(1) Subject to the provisions of this section, the seat of a member of Parliament shall become
vacant only —

(a} on his death;
(b} on the dissolution of Parliament next following his election or appointment;
(c) if he resigns his seat by notice, in writing, to the Speaker or to the Secretary to

Parliament;
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(d) if he is absent from twenty-one consecutive sittings during any session without the
leave of Parliament and Parliament has resolved, by the affirmative votes of more than
one-half of its total membership, that the seat shall become vacant;

(e) if, being a member referred to in section 38(1)(a) and having ceased to be a member of
the political party of which he was a member at the date of his election to Parliament,
the political party concerned, by written notice to the Speaker, declares that he has
ceased to represent its interests in Parliament;

(f) if he becomes President;
(g) if he becomes Speaker;

(h) if, being a member referred to in section 38(1)(a), he accepts office as Provincial
Governor;

(i) if, being a member referred to in section 38(1)b), he ceases to hold office as Provincial
Governor;

() ifheaccepts any public office or office as a member of a statutory body orlocal authority
or employment as an employee of a statutory body or local authority;

(k) if, being a public officer or a member or employee of a statutory body or local authority
at the time he became a member of Parliament, he fails to terminate his appointment
or employment as such within fourteen days of the date he became a member of
Parliament;

(1) in the circumstances set out in section 42;
(m)if he is required, by virtue of the provisions of section 43, to vacate his seat;

(n) if he is found or declared in accordance with any Act relating to mental health to be
mentally disordered or defective as defined in that Act;

(o) ifheisdeclared by order of the High Court tobe incapable of managing his own affairs;

{p) if he has been convicted of an offence under the Electoral Law and has been declared
by the High Court under the powers conferred by the Electoral Law to be disqualified
for registration as a voter or from voting at any election;

(q) iffor a continuous period of six months or more he has been the subject of a preventive
detention order under any law providing for the preventive detention of persons.

[Subsection as substituted by section 9 of Act 31 of 1989]
For the purposes of paragraphs (j) and (k) of subsection (1), a person shall not be deemed

to hold public office solely by reason of —

(3)

{a) being a Vice-President, a Minister, Deputy Minister or Provincial Governor; or
[Paragraph as amended by section 9 of Act 15 of 1990}

(b) being a member of any of the Defence Forces whose services in peace-time are not
wholly in the service of the State; or

(c) being a member of the reserve forces of the Police Force whose services are not wholly
in the employment of the State; or

(d) holding office for which he is not entitled to be paid any remuneration, other than
payment by way of travelling and subsistence allowances or out- of-pocket expenses;
or

(e) being a member of the Council of Chiefs.
{Subsection as substituted by section 9 of Act 31 of 1989]
For the purposes of this section —

(a) any person who is appointed to a council, board or other authority which is a statutory
body or which is responsible for the administration of the affairs of a statutory body
shall be regarded as a member of that statutory body;
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(b) “statutory body” means -
(i) any Commission established by this Constitution;

(ii) any body corporate established directly by or under any Act of Parliament for
special purposes specified in that Act, the membership of which consists wholly or
mainly of persons appointed by the President, a Vice-President, a Minister, any
other statutory body or by a Commission established by this Constitution.

[Subparagraph as amended by section 8 of Act 4 of 1989
and by section 9 of Act 15 of 1990]

(4) The provisions of this section shall not apply to the Attorney-General.
[Subsection as inserted by section 8 of Act 4 of 1989]

42. Members sentenced to death or to imprisonment

(1) Subject to the provisions of this section, in the event of a member of Parliament being
convicted —

(a) within Zimbabwe of a ¢criminal offence; or

(b) outside Zimbabwe of an offence, by whatever name called, which if committed within
Zimbabwe would have been & criminal offence;

and being sentenced by a court to death or imprisonment, by whatever name called, for a term
of six months or more, such member shall cease forthwith to exercise his functions and to be
entitled to any remuneration as 2 member and his seat shall become vacant at the expiration
of thirty days from the date of such sentence.

[Subsection as amended by section 9 of Act 4 of 1989
and by section 26 of Act 31 of 1989)

(2) If, during the period of thirty days referred to in subsection (1), an application for a free
pardon is made or an appeal is lodged, the question whether the member is to vacate his seat
shall not be determined until the abandonment or final disposal of such application or appeal,
whereupon the member shall forthwith vacate his seat unless —

(a) he is granted a free pardon;

(b) his conviction is set aside;

(¢) his sentence is reduced to a term of imprisonment of less than six months; or' _
(d) a punishment other than imprisonment is substituted. | '

(3) Where as a consequence of the final disposal of the application or appeal the conviction or
sentence ig varied in any manner specified in subsection (2), the member shall not vacate his
seat, unless he has previously resigned, but shall be entitled to resumehis functions and receive
remuneration as 8 member for the period during which he ceased to exercise his functions by
reason of the provisions of this section.

(4) For the purposes of this section —

(a) two or more terms of imprisonment that are required to be served consecutively shall
be regarded as a single term of imprisonment for the aggregate period of such terms;

(b) two or more terms of imprisonment that are required to be served concurrently shall
be regarded asa single term of imprisonment for the period of the longest of such terms;

(c) a person shall be regarded as sentenced notwithstanding that the execution of the
sentence or any part thereof has been suspended;

(d) no account shall be taken of any sentence of imprisonment imposed as an alternative
to, or in default of, the payment of a fine.

(5) The provisions of this section shall not apply to the Attorney-General.
[Subsection as inserted by section 9 of Act 4 of 1989]
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43. Expulsion or suspension of members convicted of certain offences
(1) Subject to the provisions of this section, if — °

(a) a member of Parliament is convicted of an offence referred to in section 42(1) and is
sentenced to imprisonment for a lesser period than that specified in that subsection
or to a fine or other punishment not specified in that subsection; and

(b) Parliament, after taking into account the nature of the offence and the sentence
imposed, resolves, by the affirmative votes of not less than two-thirds of its total
membership, that the member is unfit to continue as a member or that the member
should be suspended from the service of Parliament for such period, not exceeding six
months, as Parliament may specify;

the member shall forthwith vacate his seat or, as the case may be, be suspended from the service
of Parliament for the period so specified.

[Subsection as substituted by section 10 of Act 31 of 1989]

(2) A member of Parliament who is suspended from the service of Parliament in accordance
with subsection (1) shall not exercise his functions or be entitled to any remuneration as a
member during the period of his suspension.

[Subsection as amended by section 26 of Act 31 of 1989]
(3) The provisions of this section shall not apply to the Attorney-General.
[Subsection as inserted by section 10 of Act 4 of 1989)

44. Oath of loyalty

Every member of Parliament shall, before taking part in any proceedings thereof, other than
proceedings necessary for the purposes of this section, take and subscribe before Parliament
the oath of loyalty in the form set out in Schedule 1.

[Section as substituted by section 11 of Act 31 of 1989]

45. Remuneration of Speaker

(1) There shall be charged upon and paid out of the Consolidated Revenue Fund to the
Speaker such salary and allowences as may from time to time be prescribed by or under an Act
of Parliament,

(2) The salary payable to the Speaker shall not be reduced during the period he holds that
office.

(3) A person who was the Speaker immediately before a dissolution of Parliament shall
continue to receive the salary and allowances of that office until such time as Parliament first
meets after the dissolution or until he ceases sooner to perform the functions of the Speaker in
the circamstances referred to in section 40{4).

[Section as substituted by section 11 of Act 31 of 1989]

48. President’s power to address and attend Parliament
(1) The President —
(a) may at any time address Parliament; and

(b) shall have the right to sit and speak in Parliament but shall not have the right to vote
therein.

(2) The President may send messages to Parliament and any such message shall be read by
the Speaker or by a Vice- President or a Minister,

[Section as substituted by section 12 of Act 31 of 1989
and as amended by section 9 of Act 15 of 1330]
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47. Vice-Presidents, Ministers, Deputy Ministers and Attorney-General in
Parliament

(1) AVice-President or a Minister or a Deputy Minister shall have a right to sit and speak in
Parliament but shall only have the right to vote in Parliament if he is a member thereof.

[Subsedtion as amended by section 9 of Act 15 of 1990])

(2) The Attorney-General shall have the right to sit and speak in Parliament but shall not
have the right to vote therein,

[Section as substituted by section 13 of Act 31 of 1889]
48. Secretary to Parliament and other staff thereof

(1) There shall be a Secretary to Parliament appointed by the Committee on Standing Rules
and Orders. :

(2) Apersonappointed as the Secretary to Parliament shall not be removed from office unless
Parliament resolves, by the affirmative votes of more than one-half of its total membership,
that he should be removed from office.

(3) Subject to any wishes which may be expressed from time to time by Parliament, the
Committee on Standing Rules and Orders shall appoint such other staffof Parliament as it may
from time to time consider necessary.

(4) The staff of Parliament shall be appointed on terms of service approved from time to time
by Parliament and shall be deemed to be public officers but shall not form part of the Public
Service.

[Section as substituted by section 14 of Act 31 of 1589]
49, Privileges of Parliament and members and officers thereof

Subject to the provisions of this Constitution, an Act of Parliament may make provision to
determine and regulate the privileges, immunities and powers of Parliament and the members
and officers thereof including the Speaker, and to provide penalties for a person who sits or
votes in Parliament knowing or having reasonable grounds for knowing that he is not entitled
to do so.

[Section as substituted by section 15 of Act 31 of 1989)

ParT 5

PowERS AND PROCEDURE OF PARLIAMENT

50. Legislative powers

Subject to the provisions of this Constitution, Parliament may make laws for the peace, order
and good government of Zimbabwe.

61. Mode of exercising legislative powers

(1) Subject to the provisions of section 52 and Schedule 4, the power of Parliament to make
laws shall be exercised by Bills passed by Parliament and assented to by the President.

{Subsaction as amended by section 26 of Act 31 of 1989]

(2) When a Bill is presented to the President for assent he shall, subject to the provisions of
this section, within twenty-one days, either assent or withhold his assent.

[Subsection as amandad by section 4 of Act 23 of 1987]

(3) Where this Constitution provides that a Bill of a specified description shall not be
presented to the President for assent unless it is accompanied by a certificate, the President
shall not assent to such Bill unless it is accompanied by the said certificate.
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(3a) Where the President withholds his assentto a Bill, the Bill shall be returned to Parliament
and, subject to the provisions of subsection (3b), the Bill shall not again be presented for assent,

[Subsection as inserted by section 4 of Act 23 of 1987
and as amended by section 26 of Act 31 of 1989]

(3b) If, within six months after a Bill has been returned to Parliament in terms of subsection
(3a), Parliament resolves upon a motion supported by the votes of not less than two-thirds of
all the members of Parliament that the Bill should again be presented to the President for
assent, the Bill shall be so presented and, on such presentation, the President shall assent to
the Bill within twenty-one days of the presentation, unless he sooner dissolves Parliament.

{Subsection as inserted by section 4 of Act 23 of 1987
and as amended by section 26 of Act 31 of 1989]

(4) All laws made by Parliament shall be styled “Acts” and the words of enactment shall be
“enacted by the President and the Parliament of Zimbabwe" or words to the like effect.

[Subsection as amended by section 16 of Act 31 of 1989]

(5) An Act of Parliament shall come into operation on the day of its publication in the Gazette
or on such other day as may be specified in or under that or some other Act.

(6) An Act of Parliament shall be deemed to come into operation immediately on the
expiration of the day preceding the day on which, by virtue of the provisions of subsection (5),
it comes into operation.

(7) The provisions of Schedule 4 shall apply in respect of the procedure with regard to Bills
and the other matters specified therein.

62. Alteration of the Constitution
{1) Parliament may amend, add to or repeal any of the provisions of this Constitution:

Provided that, except as provided in subsection (6), no law shall be deemed to amend, add to
or repeal any provision of this Constitution unless it does 30 in express terms.

[Proviso as amended by section 7 of Act 30 of 1990)

{2) AConstitutional Bill shall not be introduced into Parliament unless the text of the Bill has
been published in the Gazette not less than thirty days before it is so introduced.

[Subsection as amended by section 26 of Act 31 of 1989]

(2a) A Constitutional Bill shall not be deemed to have been duly passed by Parliament unless,
at the final vote thereon in Parliament, it received the affirmative votes of not less than two-
thirds of the total membership of Parliament.

[Subsection as inserted by section 17 of Act 31 of 1989
and as amended by section & of Act 15 of 1990]

3

[Subsection repealed by section 6 of Act 15 of 1990]
(4)

[Subsection repealed by section 6 of Act 15 of 1990] _

(53) Subject to the provisions of subsection (8), a Constitutional Bill shall not be submitted to
the President for assent unless it is accompanied by a certificate from the Speaker that on the
final vote thereon in Parliament, the Bill received the affirmative votes of not less than two-
thirds of the total membership of Parliament.

[Subsection as inserted by section 17 of Act 31 of 1989]

(6) An Act of Parliament that provides for a revision of the written law such as is referred to
section 53(2) may make provision for —

(a) renumbering the provisions of this Constitution so as to reflect amendments that have
been made thereto; and
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(b) amending the provisions of this Constitution where it is necessary to do so as a
consequence of any renumbering referred to in paragraph (a);

and any such renumbering or amendment shall be valid as if it had been affected by means of
an Act of Parliament passed in accordance with the provisions of this section.

[Subsection as inserted by section 7 of Act 30 of 1990}

(D

[Subsection repealed by section 6 of Act 15 of 1990)
(8)

{Subsection repealed by section & of Act 15 of 1990
(9)

[Subsection repealed by section 6 of Act 15 of 1990]

53. Enrolment of Acts

(1) Assoon as may be after an Act of Parliament has been assented to by the President, the
Secretary to Parliament shall cause a fair copy of the Act, duly authenticated by the signature
of the President and the public seal, to be enrolled on record in the office of the Registrar of the
High Court and such copy shall be conclusive evidence of the provisions of such Act.

(2) Notwithstanding the provisions of subsection (1), an Act of Parliament may provide for the
publication of a revision of the whole or any part of the written law in force, including, subject
to the provisions of section 52(6), this Constitution, and may further provide that —

(a) upon such publication the revision shall in all courts of justice and for all purposes
whatsoever be the sole version of the law or part thereof concerned;

(b} a copy of the revision, authenticated in the manner provided for in the Act of
Parliament, shall be deposited in the office of the Registrar of the High Court and such
copy shall be conclusive evidence of the provisions of the law or part thereof concerned.

{Subsection as substituted by section 4 of Act 1 of 1983
and as amended by section 8 of Act 30 of 1890]

(3) The validity of an Act of Parliament or of a revision of the law or part thereof shall not
depend upon the enrolment or deposit thereof pursuant to the provisions of this section.

[Subsection as substituted by section 4 of Act 1 of 1983)

B4. Quorum
(1)
{Subsection repealed by section 18 of Act 31 of 1989]

(2) Ifobjectionistakenbya memberof Parliament presentthat there are present, besidesthe
Speaker or the member presiding, fewer than twenty-five members and, after such interval s
may be prescribed in Standing Orders, the Speaker or member presiding ascertains that the
number of members present is less than twenty-five, Parliament shall thereupon be adjourned
in accordance with Standing Orders.

[Subsection as amended by section 9 of Act 15 of 1990]

55. Validity of proceedings

Subject to the provisions of section 54, Parliament shall not be disqualified for the transaction
of business by reason of any vacancy among the members thereof or the suspension of a member
in accordance with section 42 or 43, and any proceedings therein shall be valid notwithstanding
that some person who was not entitled so to do sat or voted in Parliament or otherwise tock part
in the proceedings,

[Section as amended by section 26 of Act 31 of 1989]
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658. Voting

(1) Save as otherwise provided in this Constitution, all questions proposed for decision at a
sitting of Parliament shall be determined by a majority of the votes of the members present and
voting.

(2) If, upon any question before Parliament, the votes of the members are equally divided, the
motion shall be lost.

(3) The person presiding at a sitting of Parliament shall not have a deliberative or a casting
vote,

[Section as amended by section 26 of Act 31 of 1989]
B67. Standing Orders

(1) Subject to the provisions of this Constitution and any other law, Parliament may make
Standing Orders with respect to —

(a) the passing of Bills;
(b) presiding over Parliament;

(c) any matterin connection with which Standing Orders are required to be made by this
Constitution; and

(d) generally with respect to the regulation and orderly conduct of proceedings and
business in Parliament.

(2) Standing Orders made in terms of subsection (1) shall provide for the appointment,
membership and functions of a Committee on Standing Rules and Orders.

[Section as substituted by section 19 of Act 31 of 1989)

PArT 6

ELECTIONS AND SESSIONS

58. Elections
(1) A general election shall be held on such day or days within a period not exceeding four

months after the issue of a proclamation dissolving Parliament under section 63(7) or, as the -

case may be, the dissolution of Parliament under section 63(4) as the President may, by
proclamation in the Gazette, fix.

@
{Subsection repealed by section 20 of Act 31 of 1988]

{3) The qualifications and disqualifications for registration as a voter and for voting at
elections shall be as prescribed in Schedule 3 and, subject thereto, by the Electoral Law.

{4) An Act of Parliament shall make provision for the election of members of Parliament,
including elections for the purpose of filling casual vacancies.

[Subsaection as amended by section 20 of Act 31 of 1989]

59. Delimitation Commission

(1) From time to time, as may be required for the purposes of this Constitution, the President
shall appoint a Delimitation Commission which shall consist of —

(a) achairman, who shall be the Chief Justice or some other judge of the Supreme Court
or the High Court appointed after consultation with the Chief Justice; and

[Paragraph as amended by section 13 of Act 25 of 1981
and by section 20 of Act 23 of 1887)
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(b) three other members appointed after consultation with the Chief Justice:
[Paragraph as amended by section 20 of Act 23 of 1987)
Provided that a person shall not be eligible for appointment if he is a member of Parliament.
[Proviso as amended by section 26 of Act 31 of 1989)
(2) I a member is for any reason unable to continue to act, the President shall —

(a) in the case of the chairman, appoint the Chief Justice or, after consultation with the
Chief Justice, some other judge of the Supreme Court or the High Court to be
chairman;

[Paragraph as amended by section 13 of Act 25 of 1981
and by section 20 of Act 23 of 1987]

(b} in the case of any other member, appoint in his place, after consultation with the
chairman, some other person.

[Paragraph as amended by section 20 of Act 23 of 1987)

(3) Where the members of the Delimitation Commission are not unanimous in regard to any
matter, the view of the majority shall prevail and, in the event of an equality of votes, the
chairman shall have, in addition to a deliberative vote, a casting vote.

(4) Following the first delimitation for the purposes of this Constitution, a Delimitation
Commission shall be convened by the President at five-yearly intervals:

Provided that a Delimitation Commission may be convened before the expiration of any five-
year period if it appears to the President necessary to do so.

[Proviso as amended by section & of Act 15 of 1987]

60. Delimitation of constituencies

(1) 1t shall be the function of the Delimitation Commission to determine the limits of the
constituencies inte which Zimbabwe is to be divided in accordance with subsections (2) to (4):

Provided that, if the President notifies the Delimitation Commission of an anticipated
alteration in the number of constituencies, the Delimitation Commission shall determine the
limits of the anticipated number of constituencies accordingly.

[Proviso as inserted by section 7 of Act 15 of 1987]
(2) Zimbabwe shall be divided into one hundred and twenty common roll constituencies.

[Subsection as amended by section 7 of Act 15 of 1987
and by section 21 of Act 31 of 1989]

(3) The boundaries of the constituencies shall be such that at the time of delimitation the
number of voters registered in each common roll constituency is as nearly as may be equal to
the number of voters registered in each of the other common roll constituencies.

[Subsection as amended by section 10 of Act 15 of 1987]

(4) Individing Zimbabwe into constituencies the Delimitation Commission shall, in respect
of any area, give due consideration to —

(a) its physical features;

{b) the means of communication within the area;

{(c) the geographical distribution of voters registered on the common roll;

(d) any community of interest as between voters registered on the common roll; and

(e} in the case of any delimitation after the first delimitation consequent upon an
alteration in the number of constituencies, existing electoral boundaries;

[Paragraph as amendad by sections 7 and 10 of Act 15 of 1987)
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and whenever it appears necessary to do so in order to give effect to the provisions of this
subsection, the Commission may depart from the requirements of subsection (3), but in no case
to any greater extent than twenty per centum more or less than the average number of
registered voters in constituencies on the common roll.

[Subsection as amended by section 10 of Act 15 of 1987]
(5) The Delimitation Commission shall submit to the President a report comprising —

(a) alist of constituencies delimited by the Commission, with the names assigned to each
and a description of their boundaries;

(b) a map or maps showing the constituencies into which Zimbabwe has been divided by
the Commission; and

(c) any further information or particulars which the Commission considers necessary.

{(6) ThePresident may referback tothe Delimitation Commission for its further consideration
and final decision any matter arising out of its report.

(7) If there appears to be any discrepancy between the description of the boundaries of any
constituency and the map or maps, the description shall prevail.

(8) As soon as may be after the Delimitation Commission has completed its report, the
President shall, by proclamation in the Gazette, declare the names and boundaries of the
constituencies as finally settled by the Commission {o be the constituencies of Zimbabwe which
shall have effect for the purposes of the next and any subsequent general election.

61. Electoral Supervisory Commission
(1) There shall be an Electoral Supervisory Commission which shall consist of —

(a) achairman and twoother members appointed by the President after consultation with
the Judicial Service Commission; and

[Paragraph as substituted by section 5 of Act 23 of 1987)
(b) two other members appointed by the President after consultation with the Speaker.

[Paragraph as substituted by section 5 of Act 23 of 1987
and as amended by section 26 of Act 31 of 1989]

(2) A person shall not be eligible for appointment if —
(a) he is a member of Parliament or any local authority; or

[Paragraph as amended by section 5 of Act 1 of 1983
and by section 26 of Act 31 of 1889)

(b} he is a public officer,

(3) The electoral Supervisory Commission shall supervise the registration of voters and the
conduct of elections of members of Parliament and shall consider any proposed Bill or proposed
statutory instrument relating to the registration of voters or to the election ¢f members of
Parliament that may be referred to it.

[Subsection as amended by section 26 of Act 31 of 1989
and by section 9 of Act 30 of 1890]

4
[Subsection repealed by section 9 of Act 30 of 1990]

(5) TheElectoral Supervisory Commission may make such reportstothe President concerning
the matters under its supervision or any draft Bill or statutory instrument that is referred to
it as it thinks fit and, if the Commission so requests in any such report other than a report on
a draft Bill or statutory instrument, the Minister shall ensure that the report concerned is laid
before Parliament.

{Subsaction as amended by section 26 of Act 31 of 1989]
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(6) The Electoral Supervisory Commigsion shall not, in the exercise of its functions in terms
of subsection (3) or (5), be subject to the direction or control of any person or authority.

[Subsection as inserted by section 4 of Act 4 of 1985
and as amended by section 9 of Act 30 of 1890}

(7 An Act of Parliament may make provision for the powers and functions of the Electoral
Supervisory Commission and, without prejudice to the generality of the foregoing, may make
provision for the disqualifications, tenure of office and remuneration of the members thereof.

[Subsection as inserted by section 4 of Act 4 of 1985]

(8) Where the members of the Electoral Supervisory Commission are not unanimous in
regard to any matter, the view of the majority shall prevail.

[Subsaction as inserted by section 4 of Act 4 of 1985}

(9) Thesalary paid to a member of the Electoral Supervisory Commission shall not be reduced
during his tenure of office.

[Subsection as inserted by section 4 of Act 4 of 1985}

82. Sessions

{1) Subject to the provisions of subsection (2), the sessions of Parliament shall be held in such
place and shall begin at such time as the President may, by proclamation in the Gazette, fix.

(2) There shall be a session of Parliament beginning in every calendar year so that a period
of more than one hundred and eighty days shall not intervene between the last sitting of
Parliament in any one session and the first sitting of Parliament in the next session.

[Subsection as amended by section 26 of Act 31 of 1989)

63. Prorogation or dissolution
(1) The President may at any time prorogue Parliament.
{Subsection as substituted by section 6 of Act 23 of 1987)

(2) Subject to the provisions of this Constitution, the President may at any time dissolve
Parliament. '

[Subsection as substituted by section & of Act 23 of 1587)

(3) .
[Subsection repealed by section 6 of Act 23 of 1887]

(4) Parliament, unless sooner dissolved, shall continue for five years beginning on the date
when Parliament first meets after any general election and shall then stand dissolved:

Provided that, where the period referred to in this subsection is extended under subsection (5)
or {6), Parliament, unless sooner dissolved, shall stand dissolved on the expiration of that
extended period.

(5) Atanytimewhen Zimbabweis at war, Parliament may from time to time extend the period
specified in subsection (4) by not more than one year at a time:

Provided that such period shall not be extended under this subsection for more than five years.

(6) At any time when there is in effect a declaration under section 31J(1), Parliament may
from time to time extend the period specified in subsection (4) by not more than six months at
a time:

Provided that such period shall not be extended under this subsection for more than one year.
[Subsection as amended by section 26 of Act 23 of 1987] |

(7) Subject to the provisions of subsection (4), any prorogation or dissolution of Parliament
shall be by proclamation in the Gazette and, in the case of a dissolution, shall take effect from
the day preceding the day or first day, as the case may be, fixed by proclamation in accordance
with section 58(1) for the holding of a general election.
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(8) On the dissolution of Parliament all proceedings pending at the time shall be terminated
and accordingly every Bill, motion, petition or other business shall lapse.

CHAPTER VI
THE EXECUTIVE

[Chapter repealed by section 7 of Act 23 of 1987)]

CHAPTER VII
THE PUBLIC SERVICE

78. Public Service and Prison Service
(1) There shall be a Public Service for the administration of the country.

(2) Thereshall be a Prison Service for the administration of the prisons and that service shall
be under the command of the Director of Prisons who shall be appointed by the President after
consultation with the Public Service Commission.

[Subsection as substituted by section 8 of Act 23 of 1987)

(3} If the appointment of a Director of Prisons is not consistent with any recommendation
made by the Public Service Commission in terms of subsection (2}, the President shall cause
Parliament to be informed as soon as practicable.

[Subsection as inserted by section 8 of Act 23 of 1987
and as amended by section 26 of Act 31 of 1989]

74. Public Service Commission

(1) Thereshall be a Public Service Commission which shall consist of a chairman and not less
than two and not more than four other members appointed, subject to the provisions of
subsection (2), by the President.

[Subsection as amended by section 20 of Act 23 of 1987}

(2} The persens to be appointed under subsection (1) shall be chosen for their ability and
experience in administration or their professional qualifications or their suitability otherwise
for appointment, and the chairman and at least one other member shall be persons who have
held the post of Secretary of, or Deputy Secretary or Under Secretary in, a Ministry or a post
in the Public Service of a grade equivalent to or higher than that of Under Secretary for periods
which in the aggregate amount to at least three years.

[Subsection as amended by section 3 of Act 27 of 1981]
(3) The chairman may delegate to another member of the Public Service Commission his
functions as chairman of the Police Service Commission or the Defence Forces Service
Commissgion.
75. Functions of Public Service Commission
(1) The functions of the Public Service Commission shall be —

(a) to regulate and control the general organization of the Public Service and the Prison
Service;

(b) to appoint persons to hold a post or grade in the Public Service, whether as officers or
employees or on special contract, and to fix and regulate their conditions of service;
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(c) to appoint persons to hold a post or rank in the Prison Service and to fix and regulate
their conditions of service;

(d) to exercise disciplinary powers in relation to persons employed in the Public Service
or the Prison Service and to remove such persons from office;

(e) toensurethegeneral well-being and good administration of the Public Service and the
Prison Service and the maintenance thereof in a high state of efficiency;

(f) to make regulations for the purposes stated in paragraph (e) and for the conditions of
service of members of the Public Service and the Prison Service, which may include
provision for the punishment of members of the Public Service found guilty of
misconduct or of members of the Prison Service found guilty of offences against
discipline;

(g) todosuch other things not inconsistent with the provisions of this Constitution as may
be required by or under an Act of Parliament or regulations made under paragraph (f).

(2) The President may give general directions of policy to the Public Service Commission with
the object of achieving a suitable representation of the various elements of the population in
the Public Service and the Prison Service.

(3) When consideringcandidates for appeintmentsin the Public Service or the Prison Service,
the Public Service Commission shall have regard to the principle that preference should be
given to that person who, in its opinion, is the most efficient and suitable for appointment to
the post and in so doing shall take account of any directions given under subsection (2).

(4) The Public Service Commission shall consult the Judicial Service Commission before
appointing any person to any post of magistrate or to any post in the office of the Attorney-
General which is required to be held by a legally qualified person.

78. Attorney-General

(1) There shall be an Attorney-General who shall be the principal legal advisor to the
Government and whose office shall be a public office but shall not form part of the Public
Service.

[Subsection as subslituted by section 12 of Act 4 of 1989]

(2) The Attorney-General shall be appointed by the President after consultation with the
Judicial Service Commission.

[Subsection as substituted by saction 12 of Act 4 of 1989]

(3) Before entering upon his office, the Attorney-General shall take and subscribe before the
President or some person authorized by the President in that behalf the caths of loyalty and
office in the forms set out in Schedule 1.

[Subsection as substituted by section 12 of Act 4 of 1989]

(3a) A person shall not be qualified to hold or act in the office of Attorney-General unless he
is qualified for appointment as a judge of the Supreme Court or the High Court.

[Subsection as inserted by section 12 of Act 4 of 1989]
(3b) The Attorney-General shall, ex officio, be —
(a) a member of the Cabinet, but shall not have the right to vote therein; and
(b} a member of Parliament, but —
(i) shall not have the right to vote therein; and

(ii) shall not be eligible for election or appointment to any office, post or committee of
Parliament.

[Subsaction as inserted by section 12 of Act 4 of 1989
and as amended by section 22 of Act 31 of 1989]
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(4} The Attorney-General shall have power in any case in which he considers it desirable so
to do — '

(a) to institute and undertake criminal proceedings before any court, not being a court
established by a disciplinary law, and to prosecute or defend an appeal from any
determination in such proceedings;

{(b) to take over and continue criminal proceedings that havebeen instituted by any other
person or authority before any court, not being a court established by a disciplinary
law, and to prosecute or defend an appeal from any determination in proceedings so
taken over by him; and

(c) to discontinue &t any stage before judgment is delivered any criminal proceedings he
has instituted under paragraph (a} or taken over under paragraph (b) or any appeal
prosecuted or defended by him from any determination in such proceedings.

(4a) The Attorney-General may require the Commissioner of Police to investigate and report
to him on any matter which, in the Attorney-General’s opinion, relates to any criminal offence
or alleged or suspected criminal offence, and the Commissioner of Police shall comply with that
requirement,.

[Subsection as inserted by section 12 of Act 4 of 1989]

(5) The powers of the Attorney-General under subsection (4) may be exercised by him in
person or through other persons acting in accordance with his general or specific instructions.

(6) The powers of the Attorney-General under subsection (4Xb) and (¢) shall be vested in him
to the exclusion of any other person or authority:

Provided that where any other person or authority hasinstituted criminal proceedings, nothing
in this subsection shall prevent the withdrawal of those proceedings by or at the instance of that
person or authority at any stage before the person against whom the proceedings have been
instituted has been arraigned before the court.

(7) Inthe exercise of his powers under subsection (4) or 4(a), the Attorney-General shall not
be subject to the direction or control of any person or authonty.

[Subsection as amended by section 12 of Act 4 of 1989]

(8) The provisions of subsection (4) shall apply in relation to any case stated or question of law
reserved for the purposes of any criminal proceedings to any other court as they apply in
relation to an appeal from any determination in criminal proceedings.

(9) There shall be one or more Deputy Attorneys-General whose offices shall be public offices
but shall not form part of the Public Service.

[Subsection as inserted by section 12 of Act 4 of 1989
and as amended by section 22 of Act 31 of 1989)]

(10) A Deputy Attorney-General shall be appointed by the President after consultation with
the Judicial Service Commission.

[Subsecticn as inserted by section 12 of Act 4 of 1989]

(11) A person shall not be qualified to hold or act in the office of Deputy Attorney-General
unless he is qualified for appcintment as a judge of the Supreme Court or the High Court.

[Subsection as inserted by section 12 of Act 4 of 1989}

(12) A Deputy Attorney-General shall assist the Attorney-General in the exercise of his
functions, and shall perform such other functions as the Attorney-General may assign to him.

[Subsection as inserted by section 12 of Act 4 of 1989]

(13) The Deputy Attorney-General or, if there is more than one such Deputy, a Deputy
Attorney-General designated by the President, shall act as Attorney-General whenever the
office of Attorney-General is vacant or the Attorney-General is for any reason unable to perform
the functions of his office:

Provided that a Deputy Attorney-General who acts shall not —
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{a) be a member of the Cabinet; or
(b) be entitled to sit or speak in Parliament.

[Subsection as inserted by section 12 of Act 4 of 1989
and as amended by section 22 of Act 31 of 1989]

(14) There shall be charged upon and paid out of the Consolidated Revenue Fund to a person
who holds or is acting in the office of Attorney-General such salary and allowances as may from
time to time be prescribed by or under an Act of Parliament.

[Subsection as inserted by section 12 of Act 4 of 1989]

(14a) Every Deputy Attorney-General shall hold office on such terms and conditions,
including terms and conditions relating to the payment of salary, allowances and pension, as
the President may fix, and any amounts so payable shall be charged upon and paid out of the
Consolidated Revenue Fund.

[Subsection as inserted by section 22 of Act 31 of 1989)

(15) The salary and allowances payable to the Attorney-General or a Deputy Attorney-General
under subsection (14) or (14a) shall not be reduced during the period he holds or acts in that
office.

{Subsection as inserted by section 12 of Act 4 of 1989
and as amended by section 22 of Act 31 of 1989)]

71. Secretaries of Ministries, etc.

(1) The power to appoint persons to hold the office of Secretary to the Cabinet or Secretary of
a Minigtry shall vest in the President after consultation with the Public Service Commission.

(2) IftheappointmentofaSecretarybythe Presidentisnotconsistent with any recommendation
made by the Public Service Commission in terms of subsection (1), the President shall cause
Parliament to be informed as soon as is practicable.

[Section as substituted by section 10 of Act 23 of 1987
and as amendad by section 26 of Act 31 of 1989]

78. Principal representatives of Zimbabwe abroad

The power to appoint persons to hold the office of ambassador or other principal representative
of Zimbabwe in any other country or accredited to any international organization and to remove
such persons from office shall vest in the President:

Provided that before appointing to any such office & person who holds oris acting in some other
public office, the President shall consult the Public Service Commission or, if that person holds
an appointment in the Police Force or Defence Forces, the Police Service Commission or
Defence Forces Service Commission, as the case may be.

[Section as amended by saction 11 of Act 23 of 1987]

CHAPTER VIII
THE JUDICIARY

79. Judicial authority

(1) The judicial authority of Zimbabwe shall vest in —
(a) the Supreme Court; and
(b) the High Court; and

(¢} such other courts subordinate to the Supreme Court and the High Court as may be
established by or under an Act of Parliament. .
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(2) The provisions of subsection (1) shall not be construed as preventing an Act of Parliament
from —

(a) vesting adjudicating functions in a person or authority other than a court referred to
in subsection (1); or

(b) vesting functions other than adjudicating functionsin a court referred to in subsection
(1) or in a member of the judiciary.

[Section as substituted by saction 10 of Act 30 of 1990]

79A. Judiciary
The judiciary of Zimbabwe shall consist of —
(a) the Chief Justice, who shall be the head of the judiciary; and
(b) the judges of the Supreme Court; and
(¢) the Judge President and the other judges of the High Court; and

(d) persons presiding over other courts subordinate to the Supreme Court and tixe High
Court that are established by or under an Act of Parliament.

[Section as inserted by section 10 of Act 30 of 1990)

79B. Independence of judiciary

In the exercise of his judicial authority, a member of the judiciary shall not be subject to the
direction or control of any person or authority, except to the extent that a written law may place
him under the direction or control of another member of the judiciary.

[Section as insernted by section 10 of Act 30 of 1990]

80. Supreme Court

(1) Thereshall be a Supreme Court which shallbe a superior court of record and the final court
of appeal for Zimbabwe and shall have such jurisdiction and powers as may be conferred upon
it by or in terms of this Constitution or any Act of Parliament.

[Subsection as amended by section 11 of Act 30 of 1990
{2) The Supreme Court shall consist of —
(a) the Chief Justice;

(b) such other judges of the Supreme Court, being not less than two, as the President may
deem necessary;

(c) such other judges as have been appointed under subsection (3).

(3) Ifthe services of an additional judge are required for a limited period, the Chief Justice
may appoint a person who holds the office of judge of the High Court or who has held office as
ajudge of the Supreme Court or the High Courttoactasa _}udge of the Supreme Court for such
period as may be specified by the Chief Justice.

(4) An Act of Parliament may provide for the conferring, by way of rules of court, upon a
registrar of the Supreme Court, duly appointed thereto, of the jurisdiction and powers of the
Supreme Court in civil cases in respect of —

(a) the making of orders in uncontested cases, other than orders affecting status or the
custody or guardianship of children;

(b) deciding preliminary or interlocutory matters, including applications for directions
but not including matters affecting the liberty of the subject:

Provided that any such Act of Parliament shall provide for the right of any person who is
aggrieved by the order or decision of any such registrar to have the order or decision reviewed
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by a judge of the Supreme Court who may, on such review, amend, vary, set aside or confirm
the order or decision concerned or give such other order or decision as he deems fit.

[Subsection as inserted by section 8 of Act 1 of 1883]
[Section as substituted by section 3 of Act 25 of 1981)

81. High Court and criminal jurisdiction of other courts

(1) There shall be a High Court which shall be a superior court of record and shall have such
jurisdiction and powers as may be conferred upon it by or in terms of this Constitution or any
Act of Parliament,

[Subsection as amended by section 12 of Act 30 of 1990]
(2) The High Court shall consist of — .
(a) the Chief Justice;

(b) the Judge President of the High Court who shall, subject to the directions of the Chief
Justice, be in charge of the High Court;

(c) such other judges of the High Court as may from time to time be appointed.

(3) The Chief Justice may, from time to time, after consultation with the Judge President of
the High Court, appoint a judge of the Supreme Court to act as a judge of the High Court.

(4) No law, other than a disciplinary law, shall confer jurisdiction in criminal matters upon
a court or other adjudicating authority, other than the Supreme Court or the High Court, which
did not have such jurisdiction before the appointed day:

Provided that the provisions of this subsection shall not apply to a law which confers any such
jurisdiction on a court in terms of which the only penalty that may be imposed by the court is
a monetary one.

(5) An Act of Parliament may provide for the conferring, by way of rules of court, upon a
registrar of the High Court, duly appointed thereto, of the jurisdiction and powers of the High
Court in civil cases in respect of —

(a) the making of orders in uncontested cases, other than orders affecting status or the
custody or guardianship of children;

(b) deciding preliminary or interlocutory matters, including applications for directions
but not including matters affecting the liberty of the subject:

Provided that any such Act of Parliament shall provide for the right of any person who is
aggrieved by the order or decision of any such registrar to have the order or decision reviewed
by a judge of the High Court who may, on such review, amend, vary, set aside or confirm the
order or decision concerned or give such other order or decision as he deems fit.

[Subsection as inserted by section 9 of Act 1 of 1983)
{Section as substituted by secticn 3 of Act 25 of 1981]

82. Qualifications of judges

(1) A person shall not be qualified for as a judge of the Supreme Court or the High Court
unless —

(a) he is or has been a judge of a court having unlimited jurisdiction in civil or eriminal
matters in a country in which the common law is Roman-Dutch or English, and
English is an official language; or

(b) heisand hasbeen for not less than seven years, whether continuously or not, qualified
to practise as a legal practitioner —

(i) in Zimbabwe:
(ii) in a country in which the common law is Roman-Dutch and English is an official
language; or ’

s ]



s 82 THE CONSTITUTION OF ZIMBABWE

(iii) ifheis a citizen of Zimbabwe, in a country in wlm:h the common law is English and
English is an official language

[Subsection as amended by sections 4 and 13 of Act 25 of 1981]

(2) Incomputing,forthe purposesofsubsection (1)(b), the period during which any person has
been qualified to practise as a legal practitioner —

(a) any period during which he was quahﬁed to practise as an advocate or attorney in
Zimbabwe shall be included; and

(b) any period during which he has held judicial office, whether in or outside Zimbabwe,
after having so qualified as a legal practitioner shall be included;

and the reference in subsection (1)(b) to a legal practitioner shallinclude a reference to persons
in other jurisdictions who have comparable functions or who have been admitted to practise the
profession of law as advocates or attorneys by whatever name they may be called.

[Subsection as substituted by section 4 of Act 25 of 1981]

83. Oath of office

A judge of the Supreme Court or the High Court, including an acting judge, shall, before
entering upon his office, take and subscribe before the President or some person authorized by
the President in that behalf the oath of loyalty and the judicial oath in the forms set out in
Schedule 1:

Provided that where a person is appointed in terms of section 80(3) or 81(3} to act as a judge
of the Supreme Court or the High Court, as the case may be, it shall not be necessary for such
person to take and subscribe the vaths referred toin this section in respect of such appointment,

[Section as substituted by section 5 of Act 25 of 1981}

84. Appointment of judges

(1) The Chief Justice and other judges of the Supreme Court and the High Court shall be
appointed by the President after consultation with the Judicial Service Commission.

[Subsection as substituted by section 12 of Act 23 of 1987]

(2) If the appointment of a Chief Justice or a judge of the Supreme Court or the High Court
is not consistent with any recommendation made by the Judicial Service Commission in terms
of subsection (1), the President shall cause Parliament to be informed as soon as is practicable.

[Subsection as substituted by section 12 of Act 23 of 1987
and as amended by section 13 of Act 31 of 1989)

(3) The appointment of a judge in terms of this section, whether made before, on or after the
date of commencement of the Constitution of Zimbabwe Amendment (No. 4) Act, 1984, may be
made for a fixed period and any judge so appointed may, notwithstanding that the period of his
appointment has expired, sit as a judge for the purpose of giving judgment or otherwise in
relation to any proceedings commenced or heard by him while he was in office.

[Subsection as inserted by section 2 of Act 4 of 1984]

85. Acting judges

(1) If the office of the Chief Justice is vacant or the Chief Justice is for any reason unable to
perform the functions of his office, the president may, after consulting the Judicial Service
Commissicn, appoint some person holding the office of judge of the Supreme Court or Judge
President of the High Court to act as Chief Justice.

[Subsection as amended by saction 13 of Act 25 of 1981
and by section 20 of Act 23 of 1987)

(2) Iftheoffice of a judge of the Supreme Court or the High Court other than the Chief Justice
is vacant or such judge is appointed to act in some other judicial capacity or is for any reason
unable to perform the functions of his office, or if the services of an additional judge of the High
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Court are required for a limited period, the President may, as the case requires and after
consultation with the Judicial Service Commission, appoint some person qualified for
appointment as a judge of the Supreme Court or the High Court to act in that office,

[Subsection as amended by section 13 of Act 25 of 1981, by section 7 of
Act 4 of 1984 and by saection 20 of Act 23 of 1987]

(3) A person appointed to act under subsection (2) —

(a) shall, subject to the provisions of section 87, continue to act for the period of his
appointment or, if no such period is specified, until his appointment is revoked by the
President, after consultation with the Judicial Service Commission; and

[Paragraph as amended by section 7 of Act 4 of 1984
and by section 20 of Act 23 of 1987]

(b) may, notwithstanding that the period of his appointment has expired or that his
appointment has been revoked, sit as a judge for the purpose of giving judgment or
otherwise in relation to any proceedings commenced before or heard by him while he
was 50 acting.

86. ‘Tenure of office of judges

(1) Subject to the provisions of this section, a judge of the Supreme Court or the High Court
shall retire when he attains the age of sixty-five years unless, before he attains that age, he has
elected to retire on attaining the age of seventy years:

Provided that —

(a) an election under this subsection shall be subject to the submission to, and acceptance
by, the President, after consultation with the Judicial Service Commission, of a
medical report as to the mental and physical fitness of the judge so to continue in office;

(b) the provisions of this subsection shall not apply to an acting judge or a judge who has
been appointed for a fixed period of office;

[Subsection as amended by section 13 of Act 25 of 1981, by sections 3
and 7 of Act 4 of 1984 and by section 20 of Act 23 of 1987)

(2) Ajudge ofthe Supreme Court or the High Court may at any time resign his office by notice
in writing to the President.

(Subsection as amended by section 13 of Act 25 of 1981]

(3) Theoffice of ajudge of the Supreme Court or the High Court shall not, without his consent,
be abolished during his tenure of office.

{Subsection as amended by section 13 of Act 25 of 1981]

(4) A judge of the Supreme Court or the High Court may, notwithstanding that he has
attained the age at which he is required by subsection (1) to retire, sit as ajudge for the purpose
of giving judgment or otherwise in relation to any proceedings commenced before or heard by
him while he was in office.

[Subsection as amended by section 13 of Act 25 of 1981}

87. Removal of judges from office

(1) A judge of the Supreme Court or the High Court may be removed from office only for
inability to discharge the functions of his office, whether arising from mﬁrmlty of body or mind
or any other cause, or for misbehaviour and shall not be so removed except in accordance with
the provisions of this section.

[Subsection as amended by section 13 of Act 25 of 1981]

(2) Ifthe President considers that the question of the removal from office of the Chief Justice
ought to be investigated, the President shall appoint a tribunal to inquire into the matter.

{Subsection as amended by saction 13 of Act 23 of 1987]
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(3) If, in the case of a judge of the Supreme Court or the High Court other than the Chief
Justice, the Chief Justice advises the President that the question of removal from office of the
Judge concerned ought to be investigated, the President shall appoint a tribunal to inquire into
the matter.

[Subsection as amended by section 13 of Act 25 of 1981, by saction 6 of
Act 4 of 1985 and by section 20 of Act 23 of 1987]

(4) A tribunal appointed under subsection (2) or (3) shall consist of not less than three
members selected by the President from the following —

(a) persons who have held office as a judge of the Supreme Court or the High Court;

(b) persons whohold or have held office as a judge of a court having unlimited jurisdiction
in civil or criminal matters in a country in which the common law is Roman-Dutch or
English, and English is an official language;

(c) legal practitioners of not less than seven years’ standing who have been nominated
under subsection (5);

(d)
[Paragraph repealed by section 6 of Act 25 of 1981]

one of whom shall be designated by the President as chairman.
' [Subsection as amended by sections 6 and 13 of Act 25 of 1981)]

(4a) In computing, for the purposes of subsection {4){c), the period during which a person has
had standing as a legal practitioner, any period during which he has had standing as an
advocate or attorney in Zimbabwe shall be included.

[Subsection as inserted by section 6 of Act 25 of 1981}

(5) Itshallbethe duty of the association which is constituted under an Act of Parliament and
which represents legal practitioners practising in Zimbabwe to nominate a panel containing
the names of not less than three duly qualified legal practitioners for the purposes of subsection
(4)¢) when so required by the President.

[Subsection as amended by section 6 of Act 25 of 1981]

(6) A tribunal appointed under subsection (2) or (3) shall inquire into the matter and report
on the facts thereof to the President and recommend to the President whether or not he should
refer the question of the removal of the judge from office to the Judicial Service Commission,
and the President shall act in accordance with such recommendation.

(7) The provisions of the Commissions of Inquiry Act [Chapter 83] as in force at the time or
any other law substituted for the same shall, mutatis mutandis, apply in relation to a tribunal
appointed under subsection (2) or (3) as they apply to commissioners appointed under that Act.

(8) Ifthe question of removing a judge of the Supreme Court or the High Court from office has
been referred to a tribunal under subsection (2) or (3), the judge shall be suspended from
performing the functions ofhis office until the President, on the recommendation of the tribunal
or the Judicial Service Commission, revokes the suspension or the judge is removed from office
in accordance with subsection (9).

[Subsection as amended by section 13 of Act 25 of 1981]

(9) Ifthequestion of the removal of a judge has been referred to the Judicial Service Commission
in acecordance with subsection (6) and the Commission advises that the judge be removed from
office, the President shall, by order under the public seal, remove the judge from office.

88. Remuneration of judges

(1) There shall be charged upon and paid out of the Consolidated Revenue Fund to a person
who holds the office of or is acting as Chief Justice, a judge of the Supreme Court, Judge
President of the High Court or a judge of the High Court, such salary and allowances as may
from time to time be prescribed by or under an Act of Parliament.

[Subsection as amended by section 13 of Act 25 of 1981)

56



THE CONSTITUTION OF ZIMBABWE 392

(2) The salary and allowances payable to a person under subsection (1) shall not be reduced
during the period he holds the office concerned or acts as holder thereof.

89. Law to be administered

Subject to the provisions of any law for the time being in force in Zimbabwe relating to the
application of African customary law, the law to be administered by the Supreme Court, the
High Court and by any courts in Zimbabwe subordinate to the High Court shall be the law in
force in the Colony of the Cape of Good Hope on 10th June, 1891, as modified by subsequent
legislation having in Zimbabwe the force of law.

[Section as amended by saction 13 of Act 25 of 1981]

90. Judicial Service Commission
(1) There shall be a Judicial Service Commission which shall consist of —

(a) the Chief Justice or, if there is no Chief Justice or acting Chief Justice or the Chief
Justice is not available, the most senior judge of the Supreme Court who is available;

(b) the Chairman of the Publi¢c Service Commission;
(¢) the Attorney-General;

(d) nolessthantwo or more than three other members appointed, subject to the provisions
of subsection (2), by the President.

[Paragraph as amended by section 20 of Act 23 of 1987]
(2) One of the members appointed under subsection (1)Xd) shall be & person who —
(a) is or has been a judge of the Supreme Court or the High Court; or

(b) is and has been for not less than five years, whether continuously or not, qualified to
practise as a legal practitioner in Zimbabwe; or

(¢) possesses such legal qualifications and has had such legal experience as the President
considers suitable and adequate for his appointmentto the Judicial Service Commission;

and the other members shall be chosen for their ability and experience in administration or
their professional qualifications or their suitability otherwise for appointment.

{Subsection as amended by section 13 of Act 30 of 1990]

(3} Incomputing, for the purpose of subsection (2Xb), the period during which any person has
been qualified to practise as a legal practitioner, any period during which he was qualified to
practise as an advocate or attorney in Zimbabwe shall be included.

[Section as substituted by section 4 of Act 4 of 1984]

91, Functions of Judicial Service Commission

The functions of the Judicial Service Commission shall be to tender such advice and do such
things in relation to the judiciary as are provided for by this Constitution or by or under an Act
of Parliament.

[Section as substituted by section 14 of Act 30 of 1990)

92. Persons presiding over special courts

(1) The power to appoint persons to preside ov‘er a special court shall vest in the President,
after consultation with the Judicial Service Commission:

Provided that Parliament may provide that the Chief Justice may, after consulting the Judicial
Service Commission, appoint & person holding the office of judge of the High Court to preside
over a special court for such period as he may specify.

[Subsection as amendad by saction 13 of Act 25 of 1981, by section 7 of
Act 4 of 1984 and by section 20 of Act 23 of 1987)

g7



s 92 THE CONSTITUTION OF ZIMBABWE

(2) Duringthe term of office of a person appointed to preside over a special court his conditicns
of service shall not be amended and his office shall not be abolished without his consent.

(3) Notwithstanding the provisions of subsection (2), an Act of Parliament may —

(a) vest the functions of a special court in another special court if such Act provides that
any person who has been appointed to preside over the first-mentioned court shall be
deemed to have been appointed to preside over the second-mentioned court; and

(b} effect a change in the designation of the person referred to in paragraph (a).
(4) In this section, “special court” means —

(a) any court or other adjudicating authority established by law which exercises ali or any
of the functions previously exercised by —

(i) the Fiscal Appeal Court established by section 3 of the Fiscal Appeal Court Act
[Chapter 180];

(i1) the Special Court established by section 53 of the Income Tax Act [Chapter 181];
(iii) the Water Court established by section 22(1) of the Water Act, 1976;

(iv) the Compensation Court established by section 3 of the Land Acquisition Act,
1979;

(b) any court or other adjudicating authority established by law, other than a local court
or a court established by or under a disciplinary law, if there is no right of appeal,
directly or indirectly, from a decision of that court or other adjudicating authority to
the Supreme Court or the High Court;

[Paragraph as amended by section 13 of Act 25 of 1981]

{(c) any court or other adjudicating authority established by law which is declared by that
law to be a special court for the purposes of this section.

CHAPTER IX
THE POLICE FORCE

83. Police Force and Commissioner of Police

(1) For the purpose of preserving the internal security of and maintaining law and order in
Zimbabwe, there shall be a Police Force and every member of that Force is charged with the
general duty of maintaining law and order, of taking all steps which on reasonable grounds
appear to him to be necessary for preserving the peace, for preventing crime, for protecting
preperty from malicious injury, for the detection of crime and for apprehending offenders and
of suppressing all forms of civil commotion or disturbance that may occur in any part of
Zimbabwe:

Provided that nothing contained in this subsection shall be considered as authorizing any
member of the Police Force to disobey the lawful order or direction of a superior officer or person
placed in authority over him by the Commissioner of Police.

(2) The Police Force shall be under the command of the Commissioner of Police, who shall be
appointed by the President after consultation with the board established in accordance with
subsection (6),

{Subsection as substituted by. section 13 of Act 23 of 1987)

(2a) Ifthe appointment of a Commissioner of Police by the President is not consistent with any
recommendation made by the board established in accordance with subsection (6), the
President shall cause Parliament to be informed as soon as is practicable.

[Subsection as inserted by section 13 of Act 23 of 1987
and as amended by section 26 of Act 31 of 1989)
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(3) The President may give to the Commissioner of Police such general directions of policy as
he may consider necessary and the Commissioner of Police shall comply with such directions
or cause them to be complied with.

[Subsection as amended by section 13 of Act 23 of 1987]

(4) Subject to the provisions of subsection (3) and section 76(4a) and to regulations made
under section 96, the Commissioner of Police shall be responsible for the administration of, and
determining the use and controlling the operations of|, the Police Force and, save as aforesaid,
shall not, in his command of the Police Force and in the exercise of his responsibilities and
powers in relation thereto, be subject to the direction or control of any person or authority:

Provided that the Commissioner of Police shall not increase the number or level of posts fixed
for the Police Force unless the Minister for the timebeing responsible for finance, havingregard
to the financial implications, whether direct or indirect, has agreed thereto,

[Subssction as amended by section 13 of Act 4 of 1989]

(5) The Commissioner of Police may be removed from office by the President after consultation
with the Cabinet and the President shall cause Parliament to be informed as soon as is
practicable of any such removal.

{Subsection as substituted by section 13 of Act 23 of 1987
and as amended by section 26 of Act 31 of 1989]

(6) The board referred to in subsection (2) shall consist of —
(a) the chairman of the Police Service Commission, who shall be chairman;
(b) the retiring Commissioner of Police, if he is available; and

(c) one other member (or in the absence of the member referred to in paragraph (b) two
other members) appointed by the President from among the Secretaries of Ministries.

(7) Any recommendation of the board established in accordance with subsection (6) shall
require the concurrence of a majority of all the members thereof.

84. Members of Police Force

(1) Subject to the provisions of this section, section 83 and section 96 and regulations made
thereunder, the power to make appointments to any office or rank in the Police Force and the
power of removal from office or reduction in rank shall vest —

(a) in relation to the rank of Inspector or any more senior rank, in the President, after
consultation with the Commissioner of Police;

[Paragraph as amended by section 7 of Act 4 of 1984
and by section 20 of Act 23 of 1987]

(b) in relation to any rank below that of Inspector, in the Commissioner of Police.

(2) ThePresident may give general directions of policy to the Commissioner of Police with the
object of achieving a suitable representation of the various elements of the population in the
Police Force.

(3) When considering candidates for appointments in the Police Force, the Commissioner of
Police shall have regard to the principle that preference should be given to that person who, in
his opinion, is the most efficient and suitable for appointment and in so doing shall take account
of any directions given under subsection (2).

(4} Except as otherwise provided in section 93 or in regulations made under section 96, a
person who has served in the Police Force for more than two years shall not be removed from
office or reduced in rank except with the confirmation of the Police Service Commission.

(5) Advisory boards consisting of members of the Police Force shall be established by the
Commissioner of Police to consider, taking account of any directions given under subsection (2),
the suitability of members for promotion within the Police Force and no member shall be
promoted to a higher rank, other than that of Commissioner of Police, unless his case hasbeen
considered by such a board. ‘
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95. Police Service Commission
(1) There shall be a Police Service Commission which shall consist of —

(a) achairman who, subject to the provisions of section 74(3), shall be the chairman of the
Public Service Commission; and

(b) not less than two and not more than four cther members appointed, subject to the
provisions of subsection (2), by the President.

[Paragraph as amended by section 20 of Act 23 of 1987)]

(2) The persons to be appointed under subsection (1) (b) shall be chosen for their ability and
experience in administration or their professional qualifications or their suitability otherwise
for appointment as members, and at least one such member shall be a person who has held the
rank of Assistant Commissioner or any more senior rank in the Police Force for periods which
in the aggregate amount to at least five years.

86. Functions of Police Service Commission
(1) The functions of the Police Service Commission shall be —

{(a) toconsideranygrievancebyamemberofthe Police Forcein regard to any administrative
action, decision or order which has been made within the time and in the manner
prescribed in regulations made under paragraph (c) and thereafter to make such
recommendations as it thinks fit to the Commissioner of Police;

(b} toconsider any proposal submitted to it in accordance with the requirements of section
94(4) that a person who has served in the Police Force for more than two years should
be removed from office or reduced in rank and to confirm such proposal if deemed fit;

(c) to make regulations for the general well-being and good administration of the Police
Force, the maintenance thereofin a high state of efficiency and the conditions of service
of members of the Police Force, which may include provision for the punishment of
members found guilty of offenses against discipline;

(d) to make recommendations to the Commissioner of Police concerning the recruitment
and promotion policy for, examinations for entry to and advancement in, and the
grading of posts in, the Police Force; and

{e) todosuchotherthingsnotinconsistent with the provisions of this Constitution as may
be required by or under an Act of Parliament or regulations made under paragraph (c).

(2) The Commissioner of Police shall comply with any recommendation made by the Police
Service Commission under subsection (1)(a).

(3) Regulations shall not be published in the Gazette until they have been approved by the
Commissiener of Police.

CHAPTER X
THE DEFENCE FORCES

97. Defence Forces and commanders thereof

(1) For the purposes of defending Zimbabwe, there shall be an Army, an Air Force and such
other branches, if any, of the Defence Forces as may be provided for by or under an Act of
Parliament, and each branch, subject to the provisions of this section, shall be under the
command of a Commander.

[Subsection as amended by section 14 of Act 23 of 1987]

{1a) The supreme command of the Defence Forces shall vest in the President as Commander-
in-Chief and, in the exercise of his functions as such, the President shall have power to
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determine the operational use of the Defence Forces.
[Subsection as inserted by section 14 of Act 23 of 1987)

(2) A Commander shall be appointed by the President after consultation with the board
established in accordance with subsection (7).

{Subsection as substituted by section 14 of Act 23 of 1987]

(2a) If the appointment of a Commander by the President is not consistent with any
recommendation made by the board established in accordance with subsection (7), the
President shall cause Parliament to be informed as soon as is practicable.

[Subsection as inserted by section 14 of Act 23 of 1987
and as amended by section 26 of Act 31 of 1989]

(3) If the President, after consulting the Commanders of the Army and the Air Force,
considers that some authority should be established to co-ordinate the operations of the various
branches of the Defence Forces, he may appoint a person recommended by the said Commanders,
who shall be a member of the Army or the Air Force or a former Commander of the Army or the
Air Force, to be Commander of Combined Operations or Deputy Commander of Combined
Operations on such conditions and with such functions relating to the command and control of
operations as the President may specify.

{Subsection as amended by section 14 of Act 23 of 1987]

(4) The President may give to a Commander such general directions of policy as he may
consider necessary and the Commander shall comply with such directions or cause them to be
complied with.

{Subsection as amended by section 14 of Act 23 of 1987]

(5) Subject to the provisions of subsections (1a), (3) and (4) and to regulations made under
section 100, the Commander concerned shall be responsible for the administration of, and
controlling the operations of, the Army, Air Force or other branch of the Defence Forces, as the
case may be:

Provided that the Commander shall not increase the number or level of posts fixed for the
branch concerned unless the Minister for the time being responsible for finance, having regard
to the financial implications, whether direct or indirect, has agreed thereto.

[Subsection as substituted by section 14 of Act 23 of 1987}

(6) A Commander may be removed from his command by the President after consultation
with the Cabinet, and the President shall cause Parliament to be informed as soon as is
practicable of any such removal,

(Subsection as substituted by section 14 of Act 23 of 1987
and as amendad by section 26 of Act 31 of 1989]

(7) 'The board referred to in subsection (2) shall consist of —
(a) the chairman of the Defence Forces Service Commission, who shall be chairman;

(b) the retiring Commander of the branch of the Defence Forces concerned or, if heis not
available, the Commander of any other branch of the Defence Forces, as the President
may appoint; and

(c) oneothermemberappointed by the President from amongthe Secretaries of Ministries.

(8) Any recommendation of the board established in accordance with subsection (7) shall
require the concurrence of a majority of all the members thereof.

(9) AnActofParliament may regulate the exercise of the powers conferred upon the President
by or under this section.

[Subsection as inserted by section 14 of Act 23 of 1987)
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98. Members of Defence Forces

(1) Subject to the provisions of this section, section 97 and section 100 and regulations made
thereunder, the power to make appointments to any office or rank in a branch of the Defence
Forces and the power of removal from office or reduction in rank shall vest —

(a) in relation to the rank of —
(i) Second Lieutenant or any more senior rank in the Army;
(ii) Air Sub-lieutenant or any more senior rank in the Air Force; or
(ili) any rankin any other branch ofthe Defence Forces which is a commissioned rank;
in the President, after consultation with the Commander of the branch concerned;

[Paragraph as amended by section 7 of Act 4 of 1984
and by section 20 of Act 23 of 1887)

(b) in relation to any rank below that referred to in paragraph (a), in the Commander of
the branch concerned.

(2) ThePresident may give general directions of pb]icy to the Commander concerned with the
object of achieving a suitable representation of the various elements of the population in the
Defence Forces.

(3) When considering candidates for appointments in the Defence Forces, the Commander
concerned shall have regard to the principle that preference should be given to that person who,
in his opinion, is the most efficient and suitable for appointment and in so doing shall take
account of any directions given under subsection (2).

(4) Except as otherwise provided in section 97 or in regulations made under section 100, a
persen who has served in the Defence Forces for more than two years shall not be removed from
office or reduced in rank except with the confirmation of the Defence Forces Service Commission.

(5) Advisoryboardsconsistingof members of the branch concerned shall be established by the
Commander to consider, taking account of any directions given under subsection {2), the
suitability of commissioned members for promotion within that branch and no commissioned
member shall be promoted to a higher rank, other than that of Commander, unless his case has
been considered by such a hoard.

99. Defence Forces Service Commission

(1) There shall be a Defence Forces Service Commission which shall consist of —

(a) achairman who, subject to the provisions of section 74(3), shall be the chairman of the
Public Service Commission; and

(b) not less than two and not more than four other members appointed, subject to the
provisions of subsection (2), by the President.

[Paragraph as amended by section 20 of Act 23 of 1987)

(2) The persons to be appointed under subsection (1)(b) shall be chosen for their ability and
experience in administration or their professional qualifications or their suitability otherwise
for appointment, and at least one such member shall be a person who has held the rank of
Colonel in the Army or Group Captain in the Air Force or any more senior rank in the Defence
Forces for periods which in the aggregate amount to at least five years.

100. Functions of Defence Forces Service Commission

(1) The functions of the Defence Forces Service Commission shall be ~—

(a) to consider any grievance by a member of the Defence Forces in regard to any
administrative action, decision or order which has been made within the time and in
the manner prescribed in regulations made under paragraph (c) and thereafter to
make such recommendations as it thinks fit to the appropriate Commander;
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(b) to consider any proposal submitted to itin accordance with the requirements of section
98(4) that a person who has served in the Defence Forces for more than two years
should be removed from office or reduced in rank and to confirm such proposal if
deemed fit;

(¢) tomake regulations for the general well-being and good administration of the Defence
Forces, the maintenance thereof in a high state of efficiency and the conditions of
service of members of the Defence Forces, which may include provision for the
punishment of members found guilty of offences against discipline;

(d) tomake recommendationsto the appropriate Commander concerning the recruitment
and promotion policy for, examinations for entry to and advancement in, and the
grading of posts in, the Army, Air Force or other branch of the Defence Forces; and

(e) todosuch other things not inconsistent with the provisions of this Constitution as may
be required by or under an Act of Parliament or regulations made under paragraph (c).

(2) Theappropriate Commander shall comply with any recommendation made by the Defence
Forces Service Commission under subsection (1)(a).

(3) Regulations shall not be published in the Gazette until they have been approved by the
Commanders of the Army and the Air Force.

CHAPTER X1
FINANCE

101. Consolidated Revenue Fund

All fees, taxes and other revenues of Zimbabwe from whatever source arising, not being moneys
that —

(a) are payable by or under an Act of Parliament into some other fund established for a
specific purpose; or

(b) may, by orunder an Act of Parliament, be retained by the authority that received them
for the purpose of defraying the expenses of that authority;

shall be paid into and form one Consolidated Revenue Fund.

102. Withdrawals from Consolidated Revenue Fund or other public fund
(1) No moneys shall be withdrawn from the Consolidated Revenue Fund except —

{(a) to meet expenditure that is charged upon that Fund by this Constitution or by an Act
of Parliament; or

(b) where the issue of those moneys has been authorized by an Appropriation or other Act
made pursuant to the provisions of section 103.

(2) Where any moneys are charged by this Constitution or an Act of Parliament upon the
Consolidated Revenue Fund or any other public fund, they shall be paid out of that fund by the
Government to the person or authority to whom payment is due.

(3) Nomoneysshallbe withdrawn from any public fund, other than the Consolidated Revenue
Fund, unless the issue of those moneys has been authorized by or under an Act of Parliament.

(4) An Act of Parliament may prescribe the manner in which withdrawals may be made from
the Consolidated Revenue Fund or any other public fund.

(8) Theinvestment of moneys forming part of the Consolidated Revenue Fund shall be made
in such manner as may be prescribed by or under an Act of Parliament.

(6) Notwithstanding the provisions of subsection (1), provision may be made by or under an
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Act of Parliament authorizing withdrawals to be made from the Consclidated Revenue Fund
for the purpose of making repayable advances.

103. Authorization of expenditure from Consolidated Revenue Fund

(1) The Minister for the time being responsible for finance shall cause to be prepared and laid
before Parliament, on a day on which Parliament sits, before or not later than thirty days after
the start of each financial year estimates of the revenue and expenditure of Zimbabwe for that
financial year:

Provided that if, by reason of the prorogation or dissolution of Parliament, the provisions of this
subsection cannot be complied with, the estimates of the revenue and expenditure shall be laid
before Parliament on a day on which Parliament sits not later than thirty days after the date
on which Parliament first meets after that prorogation or dissclution.

(2} When the estimates of expenditure, other than expenditure charged upon the Consolidated
Revenue Fund by this Constitution or an Act of Parliament, have been approved by Parliament,
a Bill to be known as an Appropriation Bill, shall be introduced into Parliament providing for
the issue from the Consolidated Revenue Fund of the sums necessary to meet that expenditure
and the appropriation of those sums, under separate votes for the several heads of expenditure
approved, to the purposes specified therein.

(3) If in respect of any financial year it is found that the amount appropriated by the
Appropriation Act to any purpose is insufficient or that a need has arisen for expenditure for
a purpose to which no amount has been appropriated by that Act, a supplementary estimate
showing the sums required shall be laid before Parliament and, when such estimates have been
approved by Parliament, a supplementary Appropriation Bill shall be introduced into Parliament
providing for the issue of such sums from the Consolidated Revenue Fund and the appropriation
of those sums, under separate votes for the several heads of expenditure approved, to the
purposes specified therein.

(4) An Act of Parliament may make provision for the President, where he is satisfied that
there is an urgent need for expenditure which was unforeseen or the extent of which was
unforeseen and for which no other provision exists, to authorize the withdrawal from the
Consolidated Revenue Fund of moneys for the purpose of meeting that expenditure and any
moneys 80 withdrawn shall be included in supplementary or additional estimates which shall
be laid before Parliament on one of the fourteen days on which Parliament sits next after the
authorization of such withdrawal and, when such estimates have been approved by Parliament,
a supplementary or additional Appropriation Bill shall be introduced into Parliament providing
that the sums so withdrawn shall be charged upon the Consolidated Revenue Fund and that
they shallbe appropriated, under separate votes for the several heads of expenditure approved,
to the purposes specified therein:

Provided that the aggregate of all moneys so authorized to be withdrawn shall not at any one
time prior to the consequential estimates having been approved by Parliament exceed one and
one-half per centum of the total amount appropriated in the last main Appropriation Act.

(5) Ifinrespect of any financial year it is found that any moneys have been expended for any
purpose in excess of the amount appropriated to that purpose under this Chapter or for a
purpose to which no amount has been appropriated under this Chapter, the Minister for the
time being responsible for finance shall cause to be introduced into Parliament on one of the
fourteen days on which Parliament sits next after the extent of the unauthorized expenditure
has been established a Bill providing for the condonation of such unauthorized expenditure.

(6) An Actof Parliament may make provision under which, if the Appropriation Actin respect
of any financial year has not come into operation by the beginning of that financial year, the
President may authorize the withdrawal of moneys from the Consolidated Revenue Fund for
the purpose of meeting expenditure necessary to carry on the services of the Government
during the period commencing with the beginning of that financial year and expiring four
months thereafter or on the coming into operation of the Act, whichever is the earlier:

Provided that —
(a) the aggregate of all moneys so authorized to be withdrawn shall not exceed one-third
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of the sums included in the estimates of expenditure for the preceding financial year
that have been laid before Parliament;

(b) any moneys so withdrawn shall be included in the Appropriation Act under separate
votes and shall be accounted for in accordance with the provisions thereof.

(7) AnActofParliament may make provision under which, where at any time Parliament has
been dissolved before any provision or sufficient provision is made under this Chapter for the
carrying on of the government of Zimbabwe, the President may authorize the withdrawal of
moneys from the Consolidated Revenue Fund for the purpose of meeting expenditure necessary
to carry on the services of the Government during the period beginning on the dissolution of
Parliament and expiring three months after the day on which Parliament first meets after that
dissolution and any moneys so withdrawn shall be included in an Appropriation Act under
separate votes and shall be accounted for in accordance with the provisions thereof.

[Section as amended by section 26 of Act 31 of 1989]

104. Public debt

(1) Alldebtcharges for which the Governmentisliable shall be charged upon the Consolidated
Revenue Fund.

(2) The costs and charges and expenses incurred incidental to the collection and management
of the Consolidated Revenue Fund shall form the first charge thereon.

(3) For the purposes of this section, debt charges include interest, sinking fund charges, the
repayment or amortization of debt and all expenditure in connection with the raising of loans
on the security of the Consolidated Revenue Fund and the service and redemption of debt
created thereby.

105. Comptroller and Auditor-General

(1) There shall be a Comptroller and Auditor-General whose office shall be a public office but
shall not form part of the Public Service.

(2) TheComptrollerand Auditor-General shallbe appointed by the President after consultation
with the Public Service Commission.

[Subsection as substituted by section 15 of Act 23 of 1987]

(2a) If the appointment of a Comptroller and Auditor-General by the President is not
consistent with any recommendation made by the Public Service Commission, the President
shall cause Parliament to be informed as soon as is practicable.

[Subsection as inserted by section 15 of Act 23 of 1987
and as amended by section 26 of Act 31 of 1989]

(3) A person shall not be qualified to hold or act in the office of Comptroller and Auditor-
General unless he has held the post of Secretary of, or Deputy Secretary or Under Secretary in,
a Ministry or a post in the Public Service of a grade equivalent to or higher than that of Under
Secretary for periods which in the aggregate amount to at least five years.

(4) The Comptroller and Auditor-General shall, subject to the provisions of subsection (5),
hold office on such terms and conditions as are fixed by the President after consultation with
the Public Service Commission.

[Subsection as amanded by section 7 of Act 4 of 1984
and by section 15 of Act 23 of 1987)]

(5) The Comptroller and Auditor-General may only be removed from office by the President
if Parliament has resolved by the affirmative votes of more than one-half of its total
membership that he be removed from office for inability to discharge the functions of his office,
whether arising from infirmity of body or mind or any other cause, or for misbehaviour.

[Subsection as amended by section 26 of Act 31 of 1989]
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108. Functions of Comptroller and Auditor-General

{1) The public accounts of Zimbabwe and of all accounting officers, receivers of revenue and
other persons entrusted with public moneys or property of the State shall at least once in every
financial year be examined, audited and reported on by the Comptroller and Auditor-General
on behalf of Parliament:

Provided that if the Comptroller and Auditor-General is of the opinion that it would not be
appropriate or expedient for him to examine and audit any particular account or fund or any
particular class of documents, he may, by notice in writing, inform the Speaker and the Minister
for the time being responsible for finance of his opinion and, unless otherwise directed by
Parliament, he shall not make any examination, audit or report in relation thereto.

[Subsection as amended by section 26 of Act 31 of 1989] _
(2) It shall be the duty of the Comptroller and Auditor-General to satisfy himself that —

(a) all moneys that have been appropriated by Parliament and disbursed have been
applied to the purposes for which they were so appropriated and that the expenditure
conforms to the authority that governs it; and

(b) all reasonable precautions have been taken to safeguard the collection of all fees, taxes
and other revenues of the State and to safeguard and control property of the State.

(3) TheComptroller and Auditor-General and any officer authorized by him shall have access
to all books records, returns, reports and other documents that, in his opinion, relate to any of
the accounts referred to in subsection (1) and to all cash, stamps, securities, stores and other
property of whatever kind that he considers it necessary to inspect in connection with any of
those accounts and that is in the possession of any employee, agent or authority of the State.

(4) TheComptrollerand Auditor-General shall submit everyreport madeby him in accordance
with subsection (1) to the Minister for the time being responsible for finance who shall, on one
of the seven days on which Parliament sits next after he has received the report, lay it before
Parliament,

[Subsection as amended by section 9 of Act 15 of 1990]

(5) The Comptroller and Auditor-General shall exercise in relation to the accounts of the State
or the accounts of any authority, body or fund established directly by or under any Act of
Parliament for special purposes specified in that Act such other functions as may be prescribed
by or under an Act of Parliament.

(6) Inthe exercise of his functions under subsections (1), (2),(3) and (4), the Comptroller and
Auditor-General shall not be subject to the direction or control of any person or authority other
than Parliament,

[Subsection as amended by section 26 of Act 31 ot 1989]

CHAPTER XII
MISCELLANEOUS PROVISIONS
Part1
GENERAL

107. Ombudsman and Deputy Ombudsman

(1) Thereshallbe an Ombudsman and, where the President has deemed it desirable, a Deputy
Ombudsman, whose offices shall be public offices but shall not form part of the Public Service.

(2) The Ombudsman and the Deputy Ombudsman shall be appointed by the President after
consultation with the Judicial Service Commission.

[Subsection as amended by section 16 of Act 23 of 1987]
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(2a) If the appointment of an Ombudsman or Deputy Ombudsman is not consistent with any
recommendation made by the Judicial Service Commiission, the President shall cause Parliament
to be informed as soon as is practicable.

[Subsection as inserted by section 16 of Act 23 of 1987
and as amended by section 26 of Act 31 of 1989]

(3) The Deputy Ombudsman shall —

(a) assistthe Ombudsman intheexercise ofhisfunctions and duties andthe Ombudsman
may authorize him to exercise any of his functions or duties on his behalf’,

(b) actasOmbudsman wheneverthe office ofthe Ombudsman isvacantorthe Ombudsman
is for any reason unable to perform the functions of his office.

(4) An Act of Parliament may make provision for the qualifications and remuneration of the
Ombudsman and the Deputy Ombudsman.

[Section as substituted by section 6 of Act 4 of 1984)

108. Functions of Ombudsman

(1) The Ombudsman may investigate action taken by any officer or authority referred to in
subsection (2) in the exercise of the administrative functions of that officer or authority in any
case where it is alleged that a person has suffered injustice in consequence of that action and
it does not appear that there is any remedy reasonably available by way of proceedings in a court
or on appeal from a court.

(2) Subject to such exceptions and conditions as may be prescribed by or under an Act of
Parliament, the provisions of subsection (1) shall apply in respect of any action taken by the
following officers and authorities —

(a) any Ministry or department or any member of such Ministry or department; and

(b) such other persons or authorities as may be prescribed by or under an Act of
Parliament for the purposes of this paragraph.

(3) An Act of Parliament may confer other functions on the Ombudsman, and may make
provision for the exercise of his functions including, without prejudice to the generality of the
foregoing, the officers and authorities whose actions are not subject to investigation by him.

109. General provisions as to Commissions, etc

(1) Save as is provided in this Constitution, a Commission shall not, in the exercise of its
functions under this Constitution, be subject to the direction or control of any person or
authority.

(2) An Act of Parliament may make provision for the powers and functions of a Commission
and, without prejudice to the generality of the foregoing, may make provision for the
disqualifications, tenure of office and remuneration of the members thereof, and may authorize
the delegation by the chairman of the Public Service Commission, a Commission or other
appointing authority of any power or function, other than the power to make appointments to,
or to make recommendations or tender advice in respect of, any office established by this
Constitution.

(3) Subject to any provision which may be made by or under an Act of Parliament, an
appointing authority may delegate to a member of the Commission, Service or Force concerned
any power to make appointments, to exercise disciplinary powers or to remove from office or
reduce in rank,

(4) Any decision of a Commission shall require the concurrence of a majority of all the
members thereof.

(6) The salary payable to a member of a Commission shall not be reduced during his tenure
of office.

(6) A Commission may not, whether by way of regulations or otherwise —
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(a) Increase or authorize an increase in —

(i) the fixed salary or salary scale applicable to any post, grade or rank in the Public
Service, Prison Service, Police Force or Defence Forces;

(ii) the bonuses or allowances payable to, or the privileges or benefits that may be
granted to, members of any such Service or Force;

(iii) the rate of pensions, gratuities or other benefits payable to or in respect of such
members;

(iv) the rate of leave that may be granted to or accrued by such members; or
(v) the number or level of posts;
or

(b) provide for a general decrease or permit a general decrease in the hours of work to be
performed by such members;

unless the Minister for the time being responsible for finance, having regard to the financial
implications, whether direct or indirect, has agreed thereto.

(7) Regulations made by a Commission may not provide for or permit a reduction in the fixed
salary or salary scale applicable to any member of the Public Service, Prison Service, Police
Force or Defence Forces except when such member has been found guilty of misconduct or an
offence against discipline, as the case may be, or has consented to such reduction,

(8) The question whether or not any appointing authority or any delegate of an appointing
authority has exercised a power of appointment in accordance with any directions or any
principle, as provided by or under this Constitution, shall not be inquired into in any court.

(9) If regulations made under section 75, 96 or 100 alter the posts or grades into which the
Public Service or the ranks into which the Police, Army or Air Force is divided, the appropriate
Commission may, by order in the Gazette, specify some other post, grade or rank as being
equivalent to that referred to in section 74(2), 94(1), 95(2), 98(1), 99(2) or 105(3), as the case may
be, and the reference shall thereafter be construed as including a reference to the post, grade
or rank for the time being so specified.

(10) A person shall not be eligible for appointment as a member of a Commission if he is a
member of Parliament or any local authority.

[Subsection as substituted by section 11 of Act 1 of 1983
and as amended by section 26 of Act 31 of 1989]

(11)_ In this section —

“appointing authority” means the Public Service Commission, the Commissioner of Police
or the Commander of any branch of the Defence Forces;

“Commission” means the Public Service Commission, the Judicial Service Commission,
the Police Service Commission or the Defence Forces Service Commigsion.
110. Tenure of office of certain persons
(1) This section shall apply to —
(a) the Attorney-General and every Deputy Attorney-General; and
[Paragraph as substituted by section 14 of Act 4 of 1989]
(al} the Ombudsman and the Deputy Ombudsman; and
{Paragraph as inserted by section 14 of Act 4 of 1989]
(b) any member of the Judicial Service Commission appointed under section 90(1)(d); and
[Paragraph as amended by section 20 of Act 23 of 1987]

{c) any member of the Public Service Commission, the Police Service Commission or the
Defence Forces Service Commission.

68



THE CONSTITUTION OF ZIMBABWE 3111A

(2) A person to whom this section applies may be removed from office only for inability to
discharge the functions ofhis office, whether arising from infirmity of body or mind or any other
cause, or for misbehaviour and shall not be so removed except in accordance with the provisions
of this section.

(3) Such person shall be removed from office by the President if the question of his removal
from office has been referred to a tribunal appointed under subsection {5) and that tribunal has
advised the President that he ought to be removed from office for inability to discharge the
functions of his office or for misbehaviour.

(4) If the question of removing a person to whom this section applies has been referred to a
tribunal appointed under subsection (5), the President may suspend that person from
performing the functions of his office and any such suspension —

(a) may at any time be revoked by the President; and

(b) shall cease to have effect if the tribunal advises the President that the person should
not be removed.

[Subsection as amendad by section 20 of Act 23 of 1987]

(8) The tribunal referred to in this section shall consist of a chairman and two other members
appointed by the President, and —

(a) the chairman shall be a person who is or has been a judge of the Supreme Court or the
High Court;

(b) atleastoneofthe other membersshallbe a person whois andhasbeen fornot lesathan
seven years, whether continuously or not, qualified to practise as a legal practitioner
in Zimbabwe.

[Subsection as amended by section § of Act 25 of 1981
and by section 20 of Act 23 of 1987]

(6) Incomputing, for the purposes of subsection (5)(b), the period during which any person has
been qualified to practise as a legal practitioner, any period during which he was qualified to
practise as an advocate or attorney in Zimbabwe shall be included.

[Subsection as inserted by section 9 of Act 25 of 1981]

111. Chiefs and Councils of Chiefs

(1) There shall be Chiefs to preside over the tribespeople in Zimbabwe who shall, subject to
the provisions of subsection (2), be appointed by the President in accordance with an Act of
Parliament.

(2) An Act of Parliament shall provide that in appointing a Chief the President shall give due
consideration to the customary principles of succession of the tribespeople over which the Chief
will preside and may provide for the appointment of deputy Chiefs and acting Chiefs.

(3) There shall be a Council of Chiefs which shall consist of such number of Chiefs elected by
the Chiefs from each of the various areas of Communal Land in such manner as is prescribed
by or under an Act of Parliament, so, however, as to secure as far as is practicable equitable
representation for the various areas of Communal Land with due regard to the total number
of tribespeople in each such area:

Provided that an Act of Parliament may provide for the establishment of two or more Councils
of Chiefs for separate areas of Communal Land.

[Subsection as amended by section 12 of Act 1 of 1983]
(4) Thegqualifications and disqualifications of candidates for election to any Council of Chiefs and
the tenure of office of members thereof shall be as prescribed by or under an Act of Parliament.
111A.Provincial, district or regional governors

(1) For the better administration of Zimbabwe, an Act of Parliament may provide for the
appointment by the President of governors for any areas within Zimbabwe.
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(2) Governors appointed in terms of an Act of Parliament referred to in subsection (1) shall
have such functions and powers in relation to the areas for which they have been appointed as
may be prescribed by or under the Act of Parliament.

(3) The offices of governors appointed in terms of an Act of Parliament referred to in
subsection (1) shall be public offices but shall not form part of the Public Service.

[Section as inserted by section 7 of Act 4 of 1985)

111B.Effect of international conventions, etc.

(1) Exceptasotherwise provided by this Constitution or by or under an Act of Parliament, any
convention, treaty or agreement acceded to, concluded or executed by or under the authority
of the President with one or more foreign states or governmentsorinternational organizations —

(a) shall be subject to approval by Parliament;

(b} shall not form part of the law of Zimbabwe unless it hasbeen incorporated into the law
by or under an Act of Parliament.

{2) Except as otherwise provided by or under an Act of Parliament, any agreement —

(a) which has been concluded or executed by or under the authority of the President with
one or more foreign organizations, corporations or entities, other than a foreign State
or government or an international organization; and

(b} which imposes fiscal obligations upon Zimbabwe;
shall be subject to approval by Parliament.

(3) Except asotherwise provided by this Constitution or by or under an Act of Parliament, the
provisions of subsection (1)(a) shall not apply to —

(a) any convention, treaty or agreement, or any class thereof, which Parliament has by
resolution declared shall not require approval in terms of subsection (1)(a); or

(b) anyconvention, treaty or agreement the subject-matter of which falls within the scope
of the prerogative powers of the President referred to in section 31H(3) in the sphere
of international relations;

unless the application or operation of the convention, treaty or agreement requires —

(i) the withdrawal or appropriation of moneys from the Consolidated Revenue Fund;
or

(ii) any modification of the law of Zimbabwe.
[Section as substituted by section 12 of Act 4 of 1993]

112. Pensions

The provisions of Schedule 6 shall apply in respect of the pension rights of public officers and
the remittability of pensions.

PART 2

INTERPRETATION

~ 113. Interpretation
(1) In this Constitution, unless the context otherwise requires —
“Act of Parliament” includes —

(a) any law included in the Revised Edition of the Statute Law prepared under the
authority of the Revised Edition of the Laws Act, 1973, or which, though omitted from
that Edition, continued in force notwithstanding the omission; and
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(b} any other Act or Ordinance;
which was in force immediately before the appointed day;

“advocate” and “attorney” include a legal practitioner;
[Definition as inserted by section 10 of Act 25 of 1581]

“African customary law” means the tribal law and custom of Africans of a particular tribe;

“amend” includes vary, alter, modify or adapt;

“Appellate Division”

[Definition repealed by saction 7 of Act 15 of 1990]

“appointed day” means the day appointed for the commencement of this Constitution;

“Chief” means a Chief referred to in section 111(1);

“Committee on Standing Rules and Orders” means the committee referred to in section 57(2);
[Definition as inserted by section 23 of Act 31 of 1989)]

“Communal Land” means Communal Land referred to in the Communal Land Act, 1982;
[Definition as inserted by section 13 of Act 1 of 1883]

“Constitutional Bill” means a Bill which, if enacted, would have the effect of amending, adding
to or repealing any of the provisions of this Constitution;

“Council of Chiefs” means a Council of Chiefs referred to in section 111(3);
“Declaration of Rights” means the Declaration of Rights set out in Chapter III;

“disciplinary law” means any written law in so far as it provides for the regulation of the
discipline of regular or full-time members of any disciplined force or any other members of
a disciplined force while they are rendering service as such members or in respect of their
failure to render such service;

“disciplined force” means —
(a) a naval, military or air force;
(b) a police force;
(¢) a prison service; or

(d) any other body established for public purposes by or under an Act of Parliament
providing for the regulation of the discipline of that body and declared by that Act to
be a disciplined force for the purposes of this definition;

“Electoral Law” means the Act of Parliament having effect for the purposes of section 58(4)
which ig for the time being in force;

“financial year” means the period of twelve months ending on 30th June in any year;
“Gazette” means the official Gazette of the Government;
“General Division”
[Definition repealed by section 7 of Act 15 of 1990]
“general election” means a genera! election of the members of Parliament;
[Definition as amended by section 9 of Act 15 of 1990]
“Government” means the Government of Zimbabwe;

“High Court” means the High Court of Zimbabwe and, in section 18(6)b), includes the Supreme
Court;

[Definition as inserted by section 10 of Act 25 of 1981]
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“law” means —
(a) any provision of this Constitution or of an Act of Parliament;
(b) any provision of a statutory instrument; and
(¢) any unwritten law in force in Zimbabwe, including African customary law;
[Paragraph as amended by section 15 of Act 30 of 1990)
and “lawful” and “lawfully” shall be construed accordingly;

“legal practitioner” means a person who has been duly admitted to practise the profession of
law in Zimbabwe and who has the right of audience to represent other persons before all
courts in which the right to be legally represented is permitted;

[Definition as inserted by section 10 of Act 25 of 1981]

“local authority” means any council or other such body established by or under any law to
regulate the affairs of any local community and to make statutory instruments for that
purpose;

“local court” means any court constituted by or under a written law for the purpose of applying
African customary law;

“Mashonaland”

[Definition repealed by section 7 of Act 15 of 1990)
“Matabeleland”

[Definition repealed by section 7 of Act 15 of 1990]

“member”, in relation to a disciplined force, includes any person who, in terms of any
disciplinary law relating to that force, is subject to that discipline;

“Minister”

[Desfinition repealed by section 18 of Act 23 of 1987]
“Money Bill”

[Dsfinition repealed by section 23 of Act 31 of 1989]
“oath” includes affirmation;
“period of public emergency” means —

(a) any period when Zimbabwe is engaged in any war and the period immediately
followingthereon until such date as may be declared by the President, by proclamation
in the Gazette, as the end of the period of public emergency caused by that war; or

(b) any period when a declaration under section 31J(1) is in effect;
[Paragraph as amended by section 20 of Act 23 of 1987]
“person” means any individual or any body of persons, whether corporate or unincorporated;
“President” means the President of Zimbabwe;

“Provincial Governor” means a governor appointed in terms of an Act of Parliament referred
to in section 111A;

[Detinition as inserted by section 23 of Act 31 of 1988)

“public moneys” means any fees, taxes or other revenues payable to the State and any other
moneys received and held by an employee of the State in his official capacity;

“public office” means a paid office in the service of the State;
“public officer” means & person holding or acting in any public office;

“Public Service” means the service of the State but does not include —
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(a) the Prison Service, Police Force or Defence Forces;

(b) service as a judge of the Supreme Court or the High Court or as a person appointed to
preside over a special court under section 92;

[Paragraph as amended by section 13 of Act 25 of 1981]

(c) service as a member of any Commission established by this Constitution or any body
corporate established directly by or under any Act of Parliament for special purposes
specified in that Act;

(d) service which this Constitution or an Act of Parliament provides shall not form part
of the Public Service;

[Paragraph as amended by section 15 of Act 30 of 1990]

“session” means the sittings of Parliament commencing when Parliament first meets after the
appointed day or after a prorogation or dissclution and terminating when Parliament is next
prorogued or is dissolved without having been prorogued;

“sitting” means a period during which Parliament is sitting continuously without adjournment,
including any period during which Parliament is in committee;

[Definition as amended by section 26 of Act 31 of 1989
and by section 9 of Act 15 of 1990]

“gitting day” means any weekday which is prescribed in the Standing Orders of Parliament to
be a sitting day, whether or not Parliament meets on that day;

[Detinition as substituted by section 23 of Act 31 of 1989]
“Speaker” means the Speaker of Parliament elected in terms of section 39;
{Definition as inserted by section 23 of Act 31 of 1989)

“statutory instrument” means any proclamation, rule, regulation, by-law, order, notice or other
instrument having the force of law made by the President, a Minister or any other person or
authority under this Constitution or any Act of Parliament;

“Supreme Court” means the Supreme Court of Zimbabwe;
[Definition as inserted by section 10 of Act 25 of 1981}
“tax” includes duty or due;
“T'ribal Trust Land”
[Definition repealed by section 13 of Act 1 of 1983]
“Vice-President” means a Vice-President of Zimbabwe;

[Definition as inserted by section 18 of Act 23 of 1987
and as amended by section 9 of Act 15 of 1990}

“Zimbabwe” meansg the Republic of Zimbabwe.
{Detinition as inssrted by section 15 of Act 30 of 1990)
(2) Any reference in this Constitution, without qualification, to —

{a) asection, Chapter or Schedule shall be read and construed as a reference to a section
or Chapter of or Schedule to this Constitution;

(b) a subsection shall be read and construed as a reference to a subsection of the section
in which the reference is made;

(c) aparagraph shall be read and construed asa reference to a paragraph of the Schedule,
subsection or definition in which the reference is made;

(d) a subparagraph shall be read and construed as a reference to a subparagraph of the
paragraph or, as the case may be, of the subparagraph in which the reference is made.

Fa



s 113 THE CONSTITUTION OF ZIMBABWE

(3) In this Constitution, unless the context otherwise requires —
(a) words importing the masculine gender include the feminine;
(b} words in the singular include the plural and words in the plura! include the singular;
(¢) where a period of time is expressed —

(i) tobegin on or to be reckoned from a particular day, that day shall not be included
in the period;

(ii) to end on or to be reckoned to a particular day, that day shall be includea in the
period;

(d) where the time limited for the doing of any thing expires or falls upon a Saturday,
Sunday or public holiday, the time so limited shall extend to and the thing may be done
on the first following day that is not a Saturday, Sunday or public holiday;

{e) a reference to a month shall be construed as a reference to a calendar month;

() areference without qualification to a year shall be construed as & reference to a period
of twelve months.

(4) Inthis Constitution, unless the context otherwise requires, a reference to the holder of an
office by the term designating his office shall be construed as including a reference to any person
for the time being lawfully acting in or exercising the functions of that office.

(5) In this Constitution, unless the context otherwise requires, a reference to the power to
appoint a person to any public office shall be construed as including a reference to the like
power —

(a) to reappoint him to that office;
(b) to appoint him on promotion or transfer to that office;
(c) to appoint him to act in that office;

(d) to fix and vary his conditions of service in that office, including his remuneration and
the period of his appointment and any benefits to him in respect of the termination of
his appointment.

[Subsection as substituled by section 15 of Act 30 of 1990]

114, Supplementary provisions

(1) Any power, jurisdiction or right conferred by this Constitution may be exercised and any
duty imposed by this Constitution shall be performed from time to time as occasion requires.

(1a) Where any power, jurisdiction or right is conferred by this Constitution, any other powers
that are reasonably necessary or incidental to its exercise shall be deemed also to have been
conferred.

[Subsection as inserted by section 16 of Act 30 of 1980}

{2) Subject to the provisions of section 31E(3), where any person has vacated any office
established by this Constitution, he may, if qualified, again be appointed or elected to hold that
office in accordance with the provisions of this Constitution,

[Subsection as amended by section 20 of Act 23 of 1987]

(3) For the purposes of this Constitution, no person shall be deemed to hold public office by
reason only of the fact that he is in receipt of a pension, half-pay, retired pay or any other like
allowance in respect of service in an office that was at the relevant time a public office.

(3a) A body established by or in terms of this Constitution may act notwithstanding any
vacancy in its membership if the members of the body who authorize or perform the act
concerned constitute a quorum of the membership of that body.

[Subsection as insarted by section 19 of Act 23 of 1987)
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(3b) Except as otherwise provided in this Constitution or in any law or rule regulating the
proceedings of the body concerned, one-half of the membership of any body established by or
in terms of this Constitution shall constitute a quorum of the membership of that body.

[Subsection as inserted by section 19 of Act 23 of 1987]

(4) Any reference in this Constitution to the affirmative votes of not less than two-thirds of
a body shall, when the number of its membership is not a multiple of three, be interpreted to
mean that the number of votes shall be not less than the integer next above two-thirds of the
number of its membership.

(5) Forthe purposes of this Constitution a person shall be deemed not tohave attained a given
age until the commencement of the relevant anniversary of the day of his birth.

(6) The Interpretation Act for the time being in force in Zimbabwe shall apply to the
interpretation of any regulations made by the President, the Public Service Commigsion, the
Police Service Commission or the Defence Forces Service Commission in the exercise of a power
to make regulations conferred by this Constitution and to the interpretation of any such power.

SCHEDULE 1
(SECTIONS 17, 28, 31C, 31D, 31G, 39, 44, 76, 83 AND 113)
OATHS AND AFFIRMATIONS
L do swear [or solemnly affirm] that I will be faithful and bear

true allegiance to Zimbabwe and observe the law of Zimbabwe.

So help me God. [To be emitted in affirmation] -

Oath or Affirmation of Office

L ccrereiirrririversnnneesesesnnenentsssrerenranrars do swear [or solemnly affirm] that I will well and truly serve
Zlmbabwe in the office of.....c.ccomiiiviiinsiririninns

So help me God. [To be omitted in affirmation]

Oath or Affirmation of a Member of the Cabinet

U being chosen and admitted to the Cabinet of Zimbabwe, do
swear [or solemnly affirm] that I will to the best of my judgment, at all times when so0 required,
freely give my counsel and advice to the President of Zimbabwe for the good management of the
public affairs of Zimbabwe, that I will not, directly or indirectly, reveal such matters as may be
debated in the Cabinet and committed to my secrecy, but that I will in all things be a true and
faithful member thereof.

So help me God. [To be omitted in affirmation)

Judicial Oath or Affirmation
L i bans do swear [or solemnly affirm] that I will well and truly serve
Zlmbabwe in the office O o.uuvvveveeeriiicccci e, and I will do right to all manner of people

after the laws and usages of Zimbabwe, without fear or favour, affection or ill-will,

So help me God. [To be omitted in affirmation]
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SCHEDULE 2
(SECTIONS 25, 31J AND 113)
SAVINGS IN THE EVENT OF PUBLIC EMERGENCIES

1. Savings in the event of public emergencies

(1) Nothing contained in any law shall be held to be in contravention of section 13, 17, 20, 21,
22 or 23 to the extent that the law in question provides for the taking, during a period of public
emergency, of action for the purpose of dealing with any situation arising during that period,
and nothing done by any person under the authority of any such law shall be held to be in
contravention of any of the said provisions unless it is shown that the action taken exceeded
anything which, having due regard to the circumstances prevailing at the time, could
reasonably have been thought to be required for the purpose of dealing with the situation.

(2) Nothing contained in any law shall be held to be in contravention of section 13 to the extent
that the law in question provides for preventive detention, during a period when a resclution
under section 31J(6) is in effect, in the interests of defence, public safety or public order, and
nothing done by any person under the authority of any such law shall be held to be in
contravention of section 13 unless it is shown that the action taken exceeded anything which,
having due regard to the circumstances prevailing at the time, could reasonably have been
thought to be required for the purpose of dealing with the situation.

[Subparagraph as amended by section 20 of Act 23 of 1987}

(3) Where a declaration under section 31J(1) or a resolution under section 31J(6) applies only
in relation to a part of Zimbabwe, the law in question shall not provide for the taking of action
or for preventive detention, as the case may be, in relation to any place outside that part.

[Subparagraph as amanded by section 20 of Act 23 of 1987]

2. Preventive detention
(1) Where a person is detained under any law providing for preventive detention —

{(a) he shall be informed as soon as reasonably practicable after the commencement of the
detention, and in any case not later than seven days thereafter, in a language that he
understands of the reasons for his detention and shall be permitted at his own expense
to obtain and instruct without delay a legal representative ofhis own choice and to held
communication with him;

(b) his case shall be submitted not iater than fourteen days (or during a period of public
emergency thirty days) after the commencement of the detention for review by a
tribunal established under subparagraph (4) and shall be reviewed by such tribunal
forthwith; and thereafter his case shall be reviewed by such tribunal at intervals of
thirty days (or during a period of public emergency one hundred and eighty days) from
the date on which his case was last reviewed;

{c) atthe hearing of his case by the tribunal he shall be permitted to appear in person or
at his own expense by a legal representative of his own choice; and

(d) ifthe tribunal orders, either because he satisfies the tribunal that new circumstances
have arisen or because the tribunal considers it to be desirable, that his case should
be submitted to the tribunal for review before the expiration of thirty days (or during
a pericd of public emergency one hundred and eighty days) from the previous review,
the case shall be submitted for review when so ordered by the tribunal.

(2) On any such review, the tribunal may make recommendations concerning the necessity
or expedience of continuing the detention to the authority by which it was ordered and that
authority shall be obliged to act in accordance with any such recommendation unless, during
a period of public emergency, the President otherwise directs; and where the President so
directs, the authority shall cause to be published in the Gazette a notice that he has so directed.

76



THE CONSTITUTION OF ZIMBABWE

(3) Apersonwhohasbeen detained under any law providing for preventive detention and who
has been released from detention in consequence of a report of a tribunal established under
subparagraph (4) that there s, in its opinion, insufficient cause for his detention shall not again
be detained by virtue of such law within the period of one hundred and eighty days from his
release on the same grounds as those on which he was originally detained.

(4) A tribunal for the purposes of this paragraph shall be established by law and shall consist
of —

(a) achairman, who shall be a person who is or has been & judge of the Supreme Court or
the High Court or is qualified under section 82 to be appointed as such; and

(b) two other persons, one of whom —

(i) isorhasbeen ajudge of the Supreme Court or the High Court or is qualified under
section 82 to be appointed as such;

(i1) has been a magistrate in Zimbabwe for not less than seven years; or

(iii) is and has been for not less than seven years, whether continuously or not,
qualified to practise as a legal practitioner in Zimbabwe.

[Subparagraph as amended by sections 11 and 13 of Act 25 of 1981]

(4a) In computing, for the purposes of subparagraph (4Xb)(iii), the period during which any
person has been qualified to practise as a legal practitioner in Zimbabwe, any period during
which he was gualified to practise as an advocate or attorney in Zimbabwe shall be included.

{Subparagraph as inserted by section 11 of Act 25 of 1981}

(6) Nolaw providingfor preventive detention during a period when a resolution under section
31J(6)isin effect shall authorize the detention of a person for a period longer than fourteen days
unless the Minister designated for the purpose has issued an order providing for the preventive
detention of that person.

{Subparagraph as amended by section 20 of Act 23 of 1987]

(6) The reference in subparagraph (1)Xb) to a period of fourteen or thirty days in relation to
afirst reviewincludes a reference to any lesser periods that amount in the aggregate to fourteen
or thirty days respectively:

Provided that no two such lesser periods shall be aggregated for this purpose if the period
between the expiration of the first and the commencement of the second is more than fourteen
or thirty days, as the case may be.

(7) For the purposes of subparagraph (3), a person shall be deemed to have been detained on
the same grounds as those on which he was originally detained unless a tribunal established
under subparagraph (4) has reported that, in its opinion, there appear prima facie to be new
and reasonable grounds for the detention, but the giving of any such report shall be without
prejudice to the provisions of subparagraphs (1) and (5).

SCHEDULE 3
(SECTION 38 AND 39)
QUALIFICATIONS FOR MEMBERS OF PARLIAMENT AND VOTERS
1. Qualifications for members of Parliament
(1)
(Subparagraph repealed by section 24 of Act 31 of 1989]

(2)
[Subparagraph repealed by section 24 of Act 3t of 1989)
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(3) Subject to the provisions of paragraphs 2 and 4, a person who —
(a) is registered as a voter;
(b) has attained the age of twenty-one years; and

{c} hasbeen ordinarily resident in Zimbabwe for not less than five years during the period
of twenty years immediately preceding his nomination;

shall be qualified for election or appointment as a member or Parliament.
[Subparagraph as amended by section 24 of Act 31 of 1989]

(4) In determining, for the purposes of this paragraph, the period during which a person has
been ordinarily resident in Zimbabwe, any period of residence outside Zimbabwe during which
he was occupied in the discharge of his duties while in the service of the State shall be regarded
as residence in Zimbabwe.

2. Disqualifications for members of Parliament

(1) A person shall be disqualified for election or appointment as a member of Parliament if
he —

(a} is disqualified under paragraph 3 for registration as a voter;
(b)
‘ [Subparagraph repealed by section 24 of Act 31 of 1989]

(2) A person shall be disqualified for election as a member of Parliament at an election for
filling a vacancy if he is a member of Parliament.

[Subparagraph as substiiuted by section 24 of Act 31 of 1989]

3.  Qualifications and disqualifications for voters

(1) Subject to the provisions of this paragraph and to such residence gualifications as may be
prescribed in the Electoral Law for inclusion on the electoral roll of a particular constituency,
any person who has attained the age of eighteen years and who —

(a) is a citizen of Zimbabwe; or

(b} since the 31st December, 1985, has been regarded by virtue of a written law as
permanently resident in Zimbabwe;

shall be qualified for registration as a voter on the common roll.
[Subparagraph as substituted by section 17 of Act 30 of 1990]

(2) The following shall be disquatified for registration as a voter for the periods stated
hereunder —

(a) any person who is found or declared in accordance with any Act relating to mental
health to be mentally disordered or defective as defined in that Act, for so long as he
is so mentally disordered or defective;

(b) any person who is declared by order of the High Court to be incapable of managing his
own affairs, for so long as that order remains in force;

(Subparagraph as amended by section 13 of Act 25 of 1981]
{c) any person who has been convicted —
(i) within Zimbabwe of a criminal offence; or

(ii) outside Zimbabwe of an offence by whatever name called which, if committed
within Zimbabwe, would have been a criminal offence;

and sentenced by a court to imprisonment, by whatever name called, for a term of six months
or more, for the period of his imprisonment;
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(d) any person who hasbeen convicted of an offence under the Electoral Law and hasbeen
declared by the High Court under the powers conferred by the Electoral Law to be
disqualified for registration as a voter or from voting at any election, for the period for
which he has been so declared to be disqualified;

[Subparagraph as amended by section 13 of Act 25 of 1981]

{e) any person who has been expelled from Parliament in accordance with section 43, for &
peried of five years from the date he vacates his seat under that section;

[Subparagraph as amended by section 26 of Act 31 of 1989]

(f) any person who for a continuous period of more than six months is the subject of a
preventive detention order under any law providing for the preventive detention of persons, for
the period of his detention.

(3) Any person whois registered on the electoral roll of a constituency shall be entitled to vote
at an election which is held for that constituency unless he has then ceased to be a citizen of
Zimbabwe or is then, in accordance with the provisions of subparagraph (2), disqualified for
registration.

[Subparagraph as amended by section § of Act 15 of 1987]
(4) For the purposes of subparagraph (2)(c) —

{a) two or more terms of imprisonment that are required to be served consecutively shall
be regarded as a single term of imprisonment for the aggregate period of such terms;

(b) two or more terms of imprisonment that required to be served concurrently shall be
regarded as & single term of imprisonment for the period of the longest of such terms;

(c) a person shall be regarded as sentenced notwithstanding that the execution of the
sentence or any part thereof has been suspended;

(d) no account shall be taken of any sentence of imprisonment imposed as an alternative
to, or in default of, the payment of a fine.

[Paragraph repealed by section 9 of Act 15 of 1990]

SCHEDULE 4
(SECTIONS 40B AND 51)

PROCEDURE WITH REGARD TO BILLS AND OTHER MATTERS IN
PARLIAMENT

1. Introduction of Bills, motions and petitions
(1) Subject to the provisions of this Constitution and Standing Orders —

(a) any member of Parliament may introduce any Bill into or move any motion for debate
in or present any petition to Parliament;

(b) aVice-President, Minister or Deputy Minister may introduce any Bill into or move any
motion for debate in or present any petition to Parliament.

(2) Exceptontherecommendation ofa Vice-President, Minister or Deputy Minister, Parliament
shall not —

(a) proceed upon any Bill, including any amendment to a Bill, which, in the opinion of the
Speaker, makes provision for any of the following matters —

(i} imposing or increasing any tax;
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(ii} imposing or increasing any charge on the Consolidated Revenue Fund or other
public funds of the State or varying any such charge otherwise than by reducing
it; ,

(iii) compounding or remitting any debt due to the State or condoning any failure to
collect taxes;

(iv) authorizing the making or raising of any loan by the State;
(v) condoning unauthorized expenditure;

(b) proceed upon any motion, including any amendment to a motion, the effect of which,
in the opinion of the Speaker, is that provision should be made for any of the matters
specified in subparagraph (g); or

(c) receive any petition which, in the opinion of the Speaker, requests that provision be
made for any of the matters specified in subparagraph (a).

(3) The provisions of subparagraph (2)-shall not apply to any Bill introduced, motion or
amendment moved or petition presented by a Vice-President, Minister or Deputy Minister.

[Paragraph as amended by section 9 of Act 15 of 1990]

2. Reports of Parliamentary Legal Committee on Bills

(1) Parliament shall not proceed upon a Bill, other than a Constitutional Bil}, after the
introduction of the Bill into Parliament or give such Bill its final reading after it has been
amended in Parliament unless a report of the Parliamentary Legal Committee on the Bill has
been presented to Parliament:

Provided that, if no report has been presented within the period specified in Standing Orders
or any extension thereof granted in accordance with Standing Orders, it shall be presumed that
the Committee is of the opinion that no provisions of the Bill would, if enacted, be in
contravention of the Declaration of Rights or any other provision of this Constitution, and
Parliament may proceed upon the Bill or give the Bill its final reading, as the case may be.

(2) It shall be the duty of Parliament to consider any report presented to it under section
40B(1) which states that, in the opinion of the Parliamentary Legal Committee, a provision of
a Bill would, if enacted, be in contravention of the Declaration of Rights or any other provision
of this Constitution.

(3) If, after considering a report referred to in subparagraph (2), Parliament resolves that a
provision of the Bill would, if enacted, be in contravention of the Declaration of Rights or any
other provision of this Constitution, Parliament shall not pass the Bill containing that
provision.

3. Report of Parliamentary Legal Committee on statutory instruments

(1) If, after considering a report of the Parliamentary Legal Committee that a provision of a
statutory instrument is in contravention of the Declaration of Rights or any other provision of
this Constitution, Parliament resolves that the provision is in contravention of the Declaration
of Rights or any other provision of this Constitution, the Secretary to Parliament shall report
the circumstances to the President who shall forthwith, by notice in the Gazette, repeal the
provision,

(2) The Parliamentary Legal Committee may, at any time before a report of the Committee
that a provision of a statutory instrument is in contravention of the Declaration of Rights orany
other provision of this Constitution is considered by Parliament, withdraw the report if, in the
opinion of the Committee, the provision is repealed or is amended in such a way as, in the
opinion of the Committee, to remove the contravention.

(3) A provision of a statutory instrument which has been repealed by the President in terms
of subparagraph (1) shall cease to be of force with effect from the date of such repeal
notwithstanding that some person or authority other than the President may have made the
statutory instrument concerned.

[Schedule as substituted by saction 25 of Act 31 of 1989]
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SCHEDULE 5
(SECTION 652)

[Schedule repealed by section 8 of Act 15 of 1880]

SCHEDULE 6
(SECTION 112)

PENSIONS

1. Protection of pension rights of public officers

(1) Subject to the provisions of paragraph 2, the law to be applied with respect to any pensions
benefits that were granted to any person before the appointed day shall be the law that was in
force at the date on which those benefits were granted or any law in force at a later date that
is not less favourable to that person.

[Subparagraph as amended by section 4 of Act 9 of 1993)

(2} Subject to the provisions of paragraph 2, the law to be applied with respect to any pensions
benefits not referred to in subparagraph (1) in relation to a public officer orformer public officer
in respect of a period of service as a public officer, or any ill-health or injury arising out of and
in the course of his official duties during a period of service as a public officer, that —

(a) commenced before the appointed day shall be the law that was in force immediately
before that day; or

(b) commenced on or after the appointed day shall be the law in force on the date on which
that period of service commenced;

or any law in force at a later date that is not less favourable to the person entitled to such
pensions benefits,

[Subparagraph as amended by section 4 of Act 9 of 1993}

(3) Where aperson is entitled to exercise an option as to which of two or more laws shall apply
in his case, the law for which he opts shall, for the purposes of this paragraph, be deemed to be
more favourable to him than the other law or laws.

(4) All pensions benefits shall be charged upon and paid out of the Consolidated Revenue
Fund.

(5) Any law which alters the age at which a person holding public office shall retire or
otherwise vacate his office shall not have effect in relation to any public officer who was
appointed before that law takes effect unless he consents thereto.

(6) In this paragraph —

“law” shall be construed as including the rules or other instrument setting out the terms of
service of the staff of Parliament;

“pensions benefits” means any pensions, commutation of pensions, gratuities or other like
allowances or refund of pension contributions, including any interest payable thereon, for
persons in respect of their service as public officers or any ill-health or injury arising out of
and in the course of their official duties or for the spouses, children, dependants or personal
representatives of such persons in respect of such service, ill-health or injury.

(7) References in this paragraph to the law with respect to pensions benefits include, without
derogation from their generality, references to the law regulating —

(a) the circumstances in which such benefits may be granted or in which the grant of such
benefits may be refused;
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(b) the circumstances in which any such benefits that have been granted may be
increased, withheld, reduced in amount or suspended; or

(c) the amount of any such benefits.

2.  Remittability of pensions

(1) Any person who is entitled to receive a pension and who is not ordinarily resident in
Zimbabwe shall not be prevented from having remitted to him outside Zimbabwe, free from any
deduction, tax or charge, other than ordinary bank charges, made or levied in respect of its
remission —

(a) any payment of a pension to which he is entitled; and

(b) subject to such restrictions as may be imposed by or under an Act of Parliament which
arenot greater than those which could have imposed immediately before the appointed
day, the amount of any commutation of a pension in such cases and to such extent as
was prescribed by law immediately before that day.

(1a) Notwithstanding anything in subparagraph (b) of subparagraph (1), provision may be
made by or under an Act of Parliament limiting the amount of any commutation of a pension
which may be remitted to any person outside Zimbabwe in any period of twelve months, and
any such limitation may be greater than might have been imposed or prescribed immediately
before the appointed day.

[Subparagraph as inserted by section 4 of Act 9 of 1993]

(2) Any amount which a person is entitled to have remitted under this paragraph shall not
be deducted from the amount of money that he may be entitled to have remitted outside
Zimbabwe by or under this Constitution or any law.

(3) In this paragraph —
“pension” means any pension or annuity which is payable —

(a) from the Consolidated Revenue Fund to any public officer or former public officer or
other person by or under this Constitution or any Act of Parliament; or

(b) in accordance with the rules of any pension fund to —

(i) a person who was a member of that fund upon his retirement on account of age or
ill-health or other termination of service or on his attaining a specified age; or

(i1) thespouse, children or dependants of a person who was a member of that fund upen
or after the death of such former member;

and which is payable for the lifetime of the recipient or for a specified period or until the
happening of a specified event;

“pension fund” means any scheme or arrangement established or operating in Zimbabwe the
principal object of which is to provide benefits for persons who are or have been members of
the scheme or arrangement upon their retirement on account of age or ill-health or other
termination of service or on attaining a specified age, whether or not such scheme or
arrangement also provides for the payment of benefits in other circumstances, or for
dependants or nominees of deceased members.
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ANNEXURE

[This Annexure does not form part of the Constitution. It has been inserted here to bring the
provisions of the Zimbabwe Constitution (Transitional, Supplementary and Consequential
Provisions) Order 1980 (S.1. 1980/395 of the United Kingdom) to the attention of readers of this
edition of the Constitution.]

THE ZIMBABWE CONSTITUTION

(TRANSITIONAL, SUPPLEMENTARY AND CONSEQUENTIAL PROVISIONS)

ORDER 1980
Made ... 19th March 1980
Laid before Partiament ........... 20th March 1980

Coming into Operation as provided in section 1(2)

At the Court at Buckingham Palace, the 19th day of March, 1980.
Present,

The Queen’s Most Excellent Majesty in Council

Her Majesty, in exercise of the powers conferred on Her by section 1 of the Southern Rhodesia
Act 1979, is pleased, by and with the advice of Her Privy Council, to order, and it is hereby
ordered, as follows:-

1. Citation and commencement

(1) This Order may be cited as the Zimbabwe Constitution (Transitional, Supplementary and
Consequential Provisions) Order 1980.

(2) ThisOrdershall come into operation immediately before the day appointed for the purpose
of section 1(1) of the Zimbabwe Act 1979 (therein and hereinafter referred to as “Independence
Day”).

2, Interpretation
(1) In this Order —

“the Constitution” means the Constitution of Zimbabwe set out in the Schedule to the
Zimbabwe Constitution Order 1979;

“the Elections Order” means the Southern Rhodesia (Constitution of Zimbabwe) (Elections and
Appointments) Order 1979, as amended by the Southern Rhodesia (Constitution of Zimbabwe)
(Elections and Appointments) (Amendment) Order 1980;

“the existing laws” means any law or instrument having force and effect as part of the law of
Southern Rhodesiaimmediately before Independence Day (and includes any law orinstrument
made before that day and promulgated or otherwise coming into operation on or after that
day), but does not include any such law or instrument which is repealed or revoked as from
Independence Day or (save as provided in section 4(5) or section 12) any provision of the
instrument entitled “The Constitution of Zimbabwe Rhodesia, 1979";

“the Governor” means the Governor of Southern Rhodesia appointed pursuant to the Southern
Rhodesia Constitution (Interim Provisions) Order 1979;

“the revoked Orders” means the Orders specified in Schedule 1 to this Order.

(2) Save where the context otherwise requires, expressions used in this Order shall have the
same meaning as in the Constitution and the provisions of sections 113 and 114 of the
Constitution shall apply for the purposes of interpreting this Order and otherwise in relation
thereto as they apply for the purposes of interpreting and in relation to the Constitution.
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8. Revocation

The Orders specified in Part 1 of Schedule 1 to this Order are revoked as from Independence
Day.

4. Existing laws and related matters

(1) Subject to the provisions of the Constitution and this Order, the existing laws shall,
notwithstanding the revocation of the revoked Orders and the establishment of a Republic in
Zimbabwe, continue in force and effect on and after Independence Day and shall then have
effect as if they had been made in pursuance of the Constitution, but they shall be construed
with such modifications, adaptations, qualifications and exceptions as may be necessary to
bring them into conformity with the Constitution and this Order.

(2) Where any matter that falls to be prescribed or otherwise provided for under the
Constitution by Parliament or by any other person or authority is prescribed or provided for by
or under any of the existing laws (including any amendment to any such law made under this
section), that prescription or provision shall, as from Independence Day, have effect (with such
modifications, adaptations, qualifications and exceptions as may be necessary to bring it into
conformity with the Zimbabwe Act 1979, the Constitution and this Order) asifithad been made
under the Constitution by Parliament or, as the case may be, by the other person or authority.

(3) The President may by order published in the Gazette at any time before 1st March 1981
make such amendments to any of the existing laws as may appear to him to be necessary or
expedient for bringing that law into conformity with the provisions of the Constitution or this
Order or otherwise for giving effect or enabling effect to be given to those provisiens,

{4) An order made under this section may be amended or revoked by Parliament or, in relation
to any of the existing laws affected thereby, by any other authority having power to amend,
repeal or revoke that existing law.

(6) Notwithstanding anythingcontained inthe definition of“the existinglaws” in section 2(1),
Parts III and IV of the Third Schedule to the instrument entitled “The Constitution of
Zimbabwe Rhodesia, 1979” shall be deemed to be an existing law to which subsection (1) of this
section applies, and those provisions shall have effect as an Act of Parliament and may be cited
as “The Pensions and Other Benefits Act, 1979".

(6) References to Zimbabwe in the Constitution shall, in relation to any time or period before
Independence Day, be construed as including references to Southern Rhodesia, Rhodesia and
Zimbabwe Rhodesia.

(7) References to the Governor in any of the existing laws shall be construed as references to
the President.

(8) The provisions of this section shall be without prejudice to any powers conferred by the
Constitution, this Order or any other law upon any person or authority to make provision for
any matter, including the amendment or repeal of any existing law; and, for the purposes of
amendment or repeal, an Order in Council or an Ordinance shall be deemed to be an Act of
Parliament.

5. First President

The person elected to be President at the election held under section 5 of the Elections Order
shall be deemed to have been elected under section 28 of the Constitution on Independence Day
and shall be the first President of Zimbabwe.

8. Parliament

(1) The persons who were elected or, as the case may be appointed members of the Senate at
the elections held, or pursuant to appointments made, under section 3(2) of the Elections Order
shall, unless they have in the meanwhile vacated their seats under section 41 of the
Constitution, be deemed to have been elected or, as the case may be, appointed members of the
Senate under section 33 of the Constitution, and shall hold their seats in accordance with the
provisions of the Constitution.
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(2) The persons elected to be members of the House of Assembly at the general election held

under section 3(1) of the Elections Order shall, unless they have in the meanwhile vacated their
" seats under section 41 of the Constitution, be deemed to have been elected as members of the
House of Assembly under section 38 of the Constitution and shall hold their seats in accordance
with the provisions of the Constitution,

(3) If the Governor has, by proclamation in the Gazette under section 6(2) of the Elections
Order, fixed a place and time for the commencement of the first session of Parliament, that
proclamation shall have effect, for the purposes of the Constitution, as ifit were a proclamation
by the President fixing the place and time of the first session of Parliament after a general
election,

(4) The Secretary to Parliament may, at any time before the commencement of the first
session of Parliament, publish Standing Orders and Select Committee rules of the Senate and
the House of Assembly, and the Standing Orders and rules so published shall be deemed to be,
respectively, Standing Orders made in accordance with section 57 of the Constitution and rules
made in accordance with those Standing Orders.

(5) Sections 34 and 39 of the Constitution shall have effect as if the references therein to the
Senate or the House of Assembly first meeting after any dissolution of Parliament included
references to the Senate and the House of Assembly first meeting on or after Independence Day.

(6) For the purposes of the Constitution, a person who has been 8 member of a body which,
in accordance with any provision purporting to be, or to have the effect of, law in Southern
Rhodesia before 12th December 1979, was established as a Senate or, as the case may be, a
House of Assembly (or Legislative Assembly or unicameral Parliament) shall be deemed tohave
been a member of the Senate or, as the case may be, the House of Assembly; and references to
a person nominated for election as a member of the Senate or the House of Assembly shall be
read accordingly.

(7) Thetermsofservice applicable tothe staff of Parliament immediately before Independence
Day shall, on and after Independence Day, be applicable as if they had been approved by the
House of Assembly pursuant to section 48(4) of the Constitution.

(8) The Act of Parliament having effect for the purposes of section 58(4) of the Constitution
shall, except as otherwise provided by Parliament, be the Electoral Act, 1979, as in force on
Independence Day and as then modified, adapted or amended by the Electoral Ordinances 1979
and 1980; and those instruments shall have effect as if the references therein to the elections
were references to any election referred to in the said section 58(4):

Provided that Chapter XI of the Electoral Act, 1979, shall have effect as if the said references
were references to the elections to which subsection (9) applies.

(9) [(Spent]
(10) Notwithstanding anything to the contrary contained in the Constitution —

(a) the first Delimitation Commission shall be convened as soon as possible after
Independence Day in order to divide Zimbabwe provisionally into eighty common roll
constituencies for the purpose of enabling voters to register on the common roll;

(b) for the purpose of the provisional delimitation under paragraph (a), the Delimitation
Commission shall have regard to the number of persons who, in its opinion after it has
consulted the Director of Census and Statistics of Zimbabwe, are ordinarily resident in
the areas concerned and are eligible to be registered as voters on the common roli; and

(¢) as soon as may be after the Delimitation Commission has completed its report on the
provisional delimitation, the President shall, by proclamation in the Gazette, declare
the names and boundaries of the constituencies as provisionally delimited, which shall
have effect only for the purposes of the registration of voters on the common roll,

(11) A Delimitation Commission shall be convened not more than three years after the
Delimitation Commission convened in accordance with subsection (10) has submitted its report
in order to carry out, in accordance with section 60 of the Constitution, the first delimitation
for the purposes of the Constitution.

[Subsection as amended by section 2 of Act No. 23 of 1883]
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7.  Ministers and Deputy Ministers

(1) The person appointed Prime Minister under section 4 of the Elections Order,.and holding
that office immediately before Independence Day, shall, as from Independence Day, hold office
a8 Prime Minister asifhe had been appointed thereto under section 6%(1)(a) of the Constitution.

(2) Any other person appointed by the Governor to be a Minister or a Deputy Minister under
an appointment subsisting immediately before Independence Day shall, as from Independence
Day, hold office as such Minister or Deputy Minister, as the case may be, as if he had been
appointed thereto under section 69(1)(b) of the Constitution.

8. Existing officers

(1) Every person who immediately before Independence Day holds or is acting in a public
office shall, as from Independence Day, hold or act in that office or the corresponding office
established by the Constitution as if he had been appointed to do so in accordance with the law
in force on that day and as if he had taken any necessary oath under the Constitution:

Provided that any person who, under the revoked orders, any provision of the instrument
entitled “The Constitution of Zimbabwe Rhodesia, 1979” or any of the existing laws, would have
been required to vacate office at the expiration of any period or on the attainment of any age
shall, unless his term of office is extended or he is earlier removed in accordance with the law
for the time being in force, vacate his office at the expiration of that peried or upon the
attainment of that age.

(2) For the avoidance of doubt, it is hereby declared that the reference in subsection (1)to a
person holding or acting in a public office includes a reference to a member of the staff of
Parliament and to a person holding or acting in the office of Chief or a member, other than an
ex officic member, of A Commission to which Chapter VI of the instrument entitled “The
Constitution of Zimbabwe Rhodesia, 1979” refers, and also includes a reference to a judge who
was continued in office by virtue of section 5 of the Constitution (interim Provisions) Ordinance
1979.

(3) The provisions of this section shall be without prejudice to any powers conferred by or
under the Constitution upon any person or authority to make provision for the abolition of
offices and the removal from office of persons holding or acting in any office,

9. High Court

(1) The High Court of Southern Rhodesia as established immediately before Independence
Day shall be deemed to have been duly constituted as the High Court under Chapter VIII of the
Constitution.

(2) For the purposes of the Constitution, a person who was before Independence Day
appointed a judge of a High Court in the territory, whether or not validly so appointed, shall
be deemed to have been a judge of the High Court.

10. Legal proceedings

(1) All proceedings that, immediately before Independerice Day, are pending before any court
exercising jurisdiction in accordance with the law in force immediately before Independence
Day may be continued and concluded on and after that day before the corresponding court
established by or under the Constitution,

(2) Any decision given before Independence Day by any such court shall for the purposes of
its enforcement or of any appeal therefrom have effect on and after that day as if it were a
decision of the corresponding court established by or under the Constitution.

11. Property and assets

(1) Subject to the provisions of this section, any property and assets which immediately before
Independence Day are vested in Her Majesty or in the Governor of Southern Rhodesia for the
purposes of the Government of Southern Rhodesia, or are vested in that Government, shall, as
from that day, vest in the President on behalf of Zimbabwe.
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(2) Where, immediately before Independence Day, any person holds any property or assets on
account of or in trust for Her Majesty or for the Governor or Government of Southern Rhodesia for
the purposes of that Government, that person shall, as from that day, hold such property or assets
on account of or, as the case may be, on the like trust for the President on behalf of Zimbabwe.

12, Rights, liabilities and obligations
(1) Without prejudice to section 11, all rights, liabilities and obligations of —
(a) Her Majesty in respect of the Government of Southern Rhodesia; and

(b) the Governor of Southern Rhodesia or the holder of any other office under the Crown in
respect of the Government of Southern Rhodesia on behalf of that Government; and

{¢) the Government of Southern Rhodesia;

shall, as from Independence Day, be rights, liabilities and chligations of the President on behalf
of Zimbabwe and, subject to the provisions of any law, shall be enforceable by or against the
President accordingly.

{2) In this section, rights, liabilities and obligations include rights, liabilities and obligations
arising from law, contract or otherwise, and all debts and liabilities of, or assumed by, any former
Government of Southern Rhodesia  (including the obligations so assumed in respect of the
Central African Pension Fund).

(3) Notwithstanding anything contained in the definition of “the existing laws” in section 2(1),
paragraph 16(1), (2) and (4), other than the references therein to subparagraph (3), of the Third
Schedule to the instrument entitled “The Constitution of Zimbabwe Rhodesia, 1979" shall be
deemed to be existing law to which section 4(1) applies, and those provisions shall have effect as
an Act of Parliament and may be cited as “The Former Administration (Liabilities) Act, 1979",

13. Nationality

(1) The references in section 4 of the Constitution to a person who immediately before the
appointed day was or was deemed to be a citizen are references to a person who, before that day,
was or was deemed to be a citizen of Southern Rhodesia.

(2) A person to whom subsection (3) of this section applies shall be entitled, upon making
application at any time during the period of two years from Independence Day in such manner as
may be prescribed by or under an Act of Parliament, to be registered as a citizen of Zimbabwe; and
the provisions of section 7(6) of the Constitution shall apply to such a person as they apply to a
person referred to in section 7(1) of the Constitution and as if the period referred to therein were
the period referred to in this subsection.

(3) This subsection applies to any person who does not become a citizen of Zimbabwe on
Independence Day by virtue of section 4 of the Constitution by reason of his having at any time
between 11th November 1965 and 12th December 1979 —

(a) been deprived of his citizenship by order made in terms of section 16(1) of the Citizenship
of Rhodesia Act (Chapter 23], other than by order made solely on a ground specified in
section 16(1Xa) or 16{1XbXi) of that Act;

(b) been deprived of his citizenship by crder made in terms of section 17 of that Act as from
time to time in force, otherwise than on the grounds specified in subsection (1)¢) thereof;

(c) in the case of a person who has been deprived of his citizenship of another country on
grounds substantially similar to any of the grounds specified in section 16(1) of that Act,
other than a ground specified in section 16{1Xa) or 16(1XbXi) of that Act, been deprived
of his citizenship by order made in terms of section 18(1) of that Act;

(d) inthecase ofany child of a person to whom paragraph (a), (b) or {¢) applies, been deprived
of his citizenship by order made in terms of section 19(1) of that Act; or

(e) lost his citizenship by virtue of section 20 of that Act.

(4) Inthissection, thereferencestothe provisionsofthe Citizenship of Rhodesia Act [Chapter
23] shall be read as including references to substantially corresponding provisions of any law
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or instrument purporting to be law in Southern Rhodesia which was directly or indirectly replaced
by the Citizenship of Rhodesia Act [Chapter 23].

14. Declarations of emergency and martial ﬁw

If, immediately before Independence Day, a declaration of emergency in terms of section 75, ora
proclamation of martial law under section 66(2Xc), of the instrument entitled “The Constitution
of Zimbabwe Rhodesia, 1979”is in effect, that declaration or proclamation shall have effect on and
after Independence Day as if it were a declaration under section 68(1), or, as the case may be, a
proclamation under section 65(2)¢), of the Constitution and, in the case of such a declaration, as
if it had been approved by the House of Assembly at the commencement of this Order.

15. Alteration of this Order

Notwithstanding the provisions of the Constitution, the Parliament of Zimbabwe may amend, add
to or repeal any of the provisions of this Order only in the same manner as it may amend, add to
or repeal the provisions of the Constitution:

Provided that a Bill which is introduced into the House of Assembly less than seven years after
Independence Day and which, if enacted, would amend, add to or repeal section 6(1), (2) or (9) of,
or Schedule 2 to, this Order shall be deemed to be a Bill to which section 52(5) of the Constitution
applies.

N.E. Leigh,

Clerk of the Privy Council.
SCHEDULE 1
(SECTION 2(1))
REVOKED ORDERS
PART 1

ORDERS REVORED BY THIS ORDER

The Southern Rhodesia (Constitution) Order in Council 1961;

The Constitution of Southern Rhodesia (Amendment) Order in Council 1964;
The Socuthern Rhodesia Constitution(interim Provisions) Order 1979;

The Southern Rhodesia (Elections and Appointments) Order 1979,

The Southern Rhodesia (Elections and Appointments)(Amendment) Order 1980.

PART 2
ORDERS REVOKED BY THE ZIMBABWE AcCT 1979

The Southern Rhodesia Constitution Order 1965;

The Southern Rhodesia (Higher Authority for Power) Order 1970;

The Southern Rhodesia (Matrimonial Jurisdiction) Order 1970;

The Southern Rhodesia (Marriages, Matrimonial Causes and Adoptions) Order 1972.

SCHEDULE 2
(SECTION 6(9))
ELECTIONS

[This Schedule, which set out modifications to the Constitution for the
purposes of elections held befora the first prociamation of
constituencies, is now spent.]
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