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CONSTITUTION OF ZIMBABWE 

The Constitution of Zimbabwe was published as a Schedule to the Zimbabwe Constitution Or· 
der 1979 (S.1. 197911600 of the United Kingdom). It has been amended by the following Acts-

Number and year 

.... 

Section 

270f1981 

250fl981 

lof1983 

4 of 1984 

40fl985 

150fl987 

23 of 1987 

40fl989 

31 of 1989 

15 of 1990 

30 of 1990 

4 of 1993 

9 of 1993 
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1. The Republic. 
2. Public seal. 
3. Supreme law. 

Short title 

Constitution of Zimbabwe Amendment Act, 1981 

Constitution of Zimbabwe Amendment (No.2) Act, 1981 

Constitution of Zimbabwe Amendment (No.3) Act, .1983 

(Sections 14 and IS) 

(Remainder of Act) 

Constitution of Zimbabwe Amendment (No.4) Act, 1984 

Constitution of Zimbabwe Amendment (No.5) Act. 1985 

Constitution of Zimbabwe Amendment (No.6) Act., 1987 

Constitution of Zimbabwe Amend~t·(No. 7) Act, 1987 

(Sections I and 21) 

(Remainder of Act) 

Constitution of Zimbabwe Amendment (No.8) Act, 1989 

Constitution of Zimbabwe Amendment (No.9) Act, 1989 

(Section 22 (b). (d) and (e» 

(Remainder of Act) 

Constitution of Zimbabwe Amendment (No. 10) Act, 1990 

Constitution of Zimbabwe Amendment (No. 11) Act, 1990 

Constitution of Zimbabwe Amendment (No. 12) Act, 1993 

(Sections 1 to 5 and 12) 

(Section 9. re Defence Forces) 

(Section 9, re Prison Service) 

(Section 11. re Prison Service) 

(Section 9, re Police Force) 

(Sections 6, 7, 8, 10, 13, re Public Service) 

Constitution of Zimbabwe Amendment (No. 13) Act. 1993 
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ARRANGEMENT OF SECTIONS ....:.~ ) l', 1. 

CHAPTER 1 

THE REPUBLIC AND TI-tE CONSTITUTION 
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commencement 
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31.12.87 
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4. Citizens of Zimbabwe on Independence. 
5. Citizenship by birth. 
6. Citizenship by descent. 
7. Citizenship by registration. 
8. [Repealed.] 

CHAPTERIJ 

CITIZENSIflP 

9. Powers of Parliament in relation to citizenship. 
10. Interpretation. 

CHAPTER III 

THE DECLARATION OF RIGHTS 

11. Fundamental rights and freedoms of the individual. 
12. Protection of right to life. 
13. Protection of right to personal liberty. 
14. Protection from slavery and forced labour. 
15. Protection from inhuman treatment: 
16. Protection from deprivation of property. 
17. Protection from arbitrary search or entry. 
18. Provisions to secure protection ofJaw. 
19. Protection of freedom of conscience. 
20. Protection of freedom of expression. 
21. Protection of freedom of assembly and association. 
22. Protection of freedom of movement. 
23. Protection from discrimination on the grounds of race, etc. 
24. Enforcement of protective provisions. 
25. Savings in the event of public emergencies. 
26. Interpretation and other savings. 

27. The President. 
28. Qualifications and election of President. 
29. Tenure of office of President. 
30. Presidential immunity. 
31. Acting President. 
31A. Remuneration of President 

CHAPTER IV 

THE EXECUTIVE 
PART 1 

The President 

31B. President and fonner Presidents not to hold other offices. 

PART 2 

31C. Vice-Presidents. 
Vice· Presidents, Ministers and Cabinet 

31 D. Ministers and Deputy Ministers. 
31E. Tenure of Office of Vice-Presidents, Ministers and Deputy Ministers. 
31F. Vote of no confidence in Government. 
31 G. Cabinet 

31 H. Executive functions of President. 
311. Prerogative of mercy. 
311. Public emergencies. 

PART 3 

Executive Functions 

31K. Extent to which exercise of President's functions justiciable. 
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32. Legislative authority. 
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CHAPTER V 

PARLIAMENT 

PART I 

Legislative Authority 

PART 2 
[Repealed] 

PART 3 

Composilion of Parliament. Speaker and Deputy Speaker and Parliamentary Legal Commillee 
38. Composition of Parliament. 
39. Election of Speaker and Deputy Speaker. 
40. Tenure of office of Speaker and Deputy Speaker. 
40A .. Parliamentary Legal Committee. 
408. Functions of Parliamentary Legal Committee. 

PART 4 

41. Tenure of seats of members. 
General Mallers Relating 10 Parliament 

42. Members sentenced to death or to imprisonment. 
43. Expulsion or suspension of members convicted of certain offences. 
44. Oath of loyalty. 
45. Remuneration of Speaker. 
46. President's power to address and attend Parliament. 

47. Vice-Presidents, Ministers, Deputy Ministers and Attorney-General in Parliament. 
48. Secretary to Parliament and other staff thereof. 
49. Privileges of Parliament and members and officers thereof. 

PARTS 

50. Legislative powers. 
Powers and Procedure of Parliament 

51. Mode of exercising legislative powers. 
52. Alteration of the Constitution. 
53. Enrolment of Acts. 
54. Quorum. 
55. Validity of proceedings. 
56. Voting. 
57. Standing Orders. 

58. Elections. 
59. Delimitation Commission. 
60. Delimitation of constituencies. 
61. Electoral Supervisory Commission. 
62. Sessions. 
63. Prorogation or dissolution. 

73. Public Service. 
74. Public Service Commission. 
75. Functions of Public Service Commission. 

PART 6 

Elections and Sessions 

CHAPTER VI 
[Repealed] 

CHAPTER Vll 

THE PUBLIC SERVICE 
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76. Attomey-GeneraJ. 
77. Secretaries of Ministries, etc. 

78. Principal representatives of Zimbabwe abroad. 

79. Judicial authority. 
79A. Judiciary. 
798. Independence of jUdiciary. 
80. Supreme CoUJ:t. 

CHAPTER VIII 

THE JUDICIARY 

81. High Court and criminal jurisdiction of other courts. 
82. Qualifications of judges. 
83. Oath of office. 
84. Appointment of judges. 
85. Actingjudges. 

86. Tenure of office of judges. 
87. Removal of judges from office. 
88. Remuneration of judges. 
89. Law to be administered. 
90. Judicial Service Commission. 

91. Functions of Judicial Service Commission. 
92. Persons presiding over special courts. 

93. Police Force and Commissioner of Police. 
94. Police Service Commission. 
95. Functions of Police Service Commission. 

96. Defence Forces and command thereof. 
97. Defence Forces Service Commission. 

CHAPTER IX 

THE POUCE FORCE 

CHAPTER X 

THE DEFENCE FORCES 

99. Functions of Defence Forces Service Commission. 

CHAPTERXA 

THE PRISON SEll VICE 

99. Prison Service and Commissioner of Prisons. 
100. Prison Service Commission. 
100A. Functions of Prison Service Commission. 

101. Consolidated Revenue Fund. 

CHAPTER XI 

FINANCE 

102. Withdrawals from Consolidated Revenue Fund or other public fund. 
103. Authorization of expenditure from Consolidated Revenue Fund. 
104. Public debt. 

105. Comptroller and Auditor-General. 
106. Functions of Comptroller and Auditor-General. 
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CHAPTER XII 

MISCELLANEOUS PROVISIONS 

PART I 

General 

107. Ombudsman and Deputy Ombudsman. 
108. Functions of Ombudsman. 
109. General provisions as" to Commissions, etc. 
110. Tenure of office of certain persons. 
I I I. Chiefs and Councils of Chiefs. 
lilA. Provincial, district or regional governors. 
J I I B. Effect of international conventions, etc. 
112. Pensions. 

PART 2 

J 13. Interpretation. 
Interpretation 

114. Supplementary provisions. 
SCHEDULE I: Oaths and Affinnations. 
SCHEDULE 2: Savings in the event of Public Emergencies. 
SCHEDULE 3: Qualifications for Members of Parliament and Voters. 
SCHEDULE 4: Procedure with regard to Bills and other matters in Parliament. 
SCHEDULE 5. [Repealed.] 
SCHEDULE 6: Pensions. 

CHAPTER I 
THE REpUBLIC AND 1HE CONsnnmON 

1 The Republic 
Zimbabwe is a sovereign republic and shaJl be known as 

"the RepUblic of Zimbabwe". 
[Section as amended by section 2 of Act 30 of 1990] 

2 Public seal 
There shall be a public seal of Zimbabwe, showing the 

coat of anns of Zimbabwe with the inscription "Republic of 
Zimbabwe", which shall be kept by the President. 

[Section as amended by section 3 of Act 30 of 19901 

3 Supreme law 
This Constitution i~ the supreme law of Zimbabwe and if 

any other law is inconsistent with this Constitution that 
other law shaJI, to the extent of the inconsistency, be void" 

CHAPTER II 
CITIZENSHIP 

4 Citizens of ZImbabwe on Independence 
A person who, immediately before the appointed day. 

was Of was deemed to be a citizen by birth, descent or 
registration shaJl. on and after that day, be a citizen of 
Zimbabwe by birth, descent or registration, as the case may 
be. 

5 Citizenship by birth IdS 2lAI- jit-% 

(I) A person born in Zimbabwe on or after the appointed 
day},ihall be a citizen of Zimbabwe by birth, unless-
(aY' at the time of his birth. his father-

0) possesses such immunity from suit and legaJ 
process as is accorded to the envoy of a foreign 
sovereign power accredited to Zimbabwe; and 

(b) 

(ii) is not a citizen of Zimbabwe; 
or 
at the time of his birth-

(i) his father is a enemy alien; and 
Oi) his mother is interned in a place set aside for 

the internment of enemy aliens or the birth oc
curs in a place then under occupation by the 

or enemy; b\,:, '5- 11t-1£ 

(c) at the tim"e his birth. his father or, in the case of an 
illl!~iliftllRl8 iRils. his mother is residing in Zim
babwe in contravention of the provisions of any law: 

Provided that, if subsequent to his birth his father 
or mother, as the case may be, is accepted for per
manent residence in Zimbabwe under any law in 
force in Zimbabwe, he shall be a citizen of Zim
babwe by birth; or 

(d) at the time of his birth, his father or. in the case of an 
iIIegitiMRte .8~ ilEt, his mother is- . 

(i) not a citizen of Zimbabwe; and 
(ii) not ordinarily resident in Zimbabwe. b_.:..:I'--'-''

(2) A person born outside Zimbabwe on or after the 
appointed daY,4:halJ be a citizen of Zimbabwe by birth if
(a) his father or, in the case of. an iIIBgtliHlRtB child, his 

mother is at the time of his birth-
(i) a citizen of Zimbabwe and resident outside 

Zimbabwe by reason of the service of his fa
ther or his mother, as the case may be, under 
the Government; or 

(ii) 
and 

lawfully ordinarily resident in Zimbabwe; 

(b) his birth is registered in accordance 
relating to the registration of births. .......::;:f-~-...!...!2._ 

0) . . 
6 Citizenship by descent 
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(a) his father or, in the can of an i1h'sitilRlillJ okihl, his 
mother is at the time of his birth a citizen of Zim
babwe otherwise than by descent; and 

(b) his birth is registered in accordance with the law 
relating to the registration of births. 

7 Citizenship by registration 

day, possessed such qualifications prescribed by 
then in force relating to citizenship as would h entitled 
the Minister as defined in that law, upon icalion duly 
made and subject to the applicant satis . g the Minister as 
to certain matters, to authorize his gistration as a citizen 
shall be entitled-
(a) upon making appr Ion at any time during the 

period of five from the appointed day in such 
manner as y be prescribed by or under an Act of 
Parli t; and 
a satisrying the Minister for the time being 
~ponsible for .c~tizenshi~ as to those matters; 

. (2) Any woman wh<>--
(a) is, on the appointed day, married to a person who-

(i) 'is, on the appointed day, a citizen of Zimbabwe 
j.f -1U=- tiff by virtue of the provisions of section 4; or 

Ii after the appointed day" becomes a citizen of 
Zimbabwe while the marriage still subsiSts; 

or 
(b) prior to the appointed day, was married to a person 

. who-
(i) is, on the appointed day a citizen of Zimbabwe 

by virtue of the provisions of section 4; or 
(ii) having died before the appointed day, would, 

but for his death, have been a citizen of Zim
babwe by' virtue of the provisions of section 4; 

or '+ - I H= 7" "I':' . 
(e) on or after the appointed dayLmanies a person who 

is a citizen of Zimbabwe or vAt~ becomes a citizen of 
Zimbabwe while the marriage stilI subsists; 

shall be entitled, upon making application in such manner 
as may be prescribed by or under an Act of Parliament, to 
be registered as a citizen of Zimbabwe. 

(3) Any person, one of whose parents is a citizen of 
Zimbabwe at the date of his application, shall be ent~tled, 
upon making application in such' manner as may be 
prescribed by or under an Act of Parliament, to be regis
tered as a citizen of Zimbabwe: 

Provided that, if the person is not of full age and capac
ity, the application shall be made on his behalf by his 
responsible parent or by his guardian or other lawful 
representative. 

(4) A person adopted on or after the appointed day by 
order made under the law relating to the adoption of 
children who was not, at the date of the order, a citizen of 
Zimbabwe shall become a citizen of Zimbabwe on the date 
of the order if the adopter or, in the case of ajoint adoption, 
the male adopter was, at the date of the order, a citizen of 
Zimbabwe, and such adopted person shall be regarded as a 
citizen of Zimbabwe by registration. t') i 5 - , if -'1 b 

(5) The registration as a citizen of Imbabwe of a person 
referred to in subsection.f,Jl1, (2) or (3) who is of full age 
shall not be effected unless and until the person has taken 
and subscribed the oath of loyalty in the fonn set out 'in 
Schedule I, and such person shall be registered and become 
a citizen of Zimbabwe by registration on the date he takes 
and subscribes the oath of loyalty. 

been registered as a cItizen of Zimbab , f( 
period referred to in that subsec' , JOY the same 
and privileges, other th e which relate to the ae 
tion of citizen' r which relate to qualificatior. 
membe arliament or voters, as a citizen ofZimb: 

c 

(7) in subsection (3), "r"p'll'sib~ parent", in re 
to a child, means- 'O.ftJo t .... -I 4. - '1-6 
(a) if the father is dead or the mother has been I 

cus'tady of the child by order of a court or has 
tody of the child by virtue of the provisions of. 
relating to the guardianship of children or the ch 
iHIJsitiHlR'IJ, the mother of the child; 

(b) in any other case, the father of the child. 
(8) For the purposes of this section, a person sh .. 

regarded as-
(a) of full age ifhe has attained the age of majority 

being under that age, he is or has been married; : 
(b) of full capacity ifhe is n,?t of unsound mind. 

. 8 Dual citizenship 
[Section repealed by section 2 of Act I of 1983) 

9 Powers of Parliament In relation to citlzenst 
Notwithstanding the provisions of this Chapter, an A 

Parliament may make provision in respect of citizer. 
and, without prejudice to the generality of the foreg( 
may provide for- , 
(a) the acquisition of citizenship of Zimbabwe 

persons who are not eligible or who are no 10 
eligible to become citizens of Zimbabwe under 
Chapter; 

(b) ~ the circumstances in which a person may cease (. 
a citizen of Zimbabwe; 

(c) the deprivation of any person of his citizenshi, 
Zimbabwe; 

(d) the renunciation by any person of his citizenshil 
Zimbabwe: 

Provided that no such law shall provide for the cessa 
by, or deprivation of, any person of his citizenship 
Zimbabwe where such person is a citizen thereof by b 
except on the grounds that he is or has become a citizel 
some other country. 

[Section as substituted by section 3 of Act I of 1983] 

10 Interpretation 
(I) In this Chapter, "child" means a legitimate child! 

"father' shaJi be construed accordingly. 
(2) For the purpose of this Chapter, a person b( 

aboard a registered ship, or aircraft, or aboard an unreg 
tered ship or aircraft of the government of any count 
shall be deemed to have been born in the place at which! 
ship or aircraft was registered or, as the case may be, in tl 

c0"tZ) IdS 5 -14 - % 
CHAPTER III 

THE DECLARATION OF RIGHTS 

11 Fundamental rights and freedoms of the 
individual R 5 b - (. -' b 

fundamental rights and freedoms ua, that 
to say, the ri h s race, tribe, place of origi: 

. , plDlOns, colour, creed or sex, but subject ! 
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~spect for the rights and freedoms of others and for 
public interest, to each and all of the following, name -
(a) life, liberty, security of the person and the otection 

of the law; 
(b) freedom of conscience, of expressio and of assem

bly and association; and 
(e) protection for the privacy 0 is home and other 

property and from the c pulsory acquisition of 
property without camp tiOD; 

and whereas it is the dut f every person to respect and 
abide by the Constitu( and the laws of Zimbabwe, the 
provisions of this C pter shall have effect for the purpose 
of affording prot Ion to those rights and freedoms subject 
to such limi ons of that protection as are contained 
herein, b . g limitations designed to ensure that the 
enjoy t of the said rights and freedoms by any person 
do not prejudice the rights and freedoms of others or the 

ublic .. : 

12 Protection of right to life 
(1) No person shall be deprived of his life intentionally 

save'in execution of the sentence of a court in respect of a 
criminal offence of which he has been convicted. 

(2) A person shall not be regarded as having been de· 
prived of his life in contravention of subsection (1) if he 
dies as the result of the use, to such extent and in such 
circumstances as are pennitted by law, of such force as is 
reasonably justifiable in the circumstances of the case-
(a) for the defence of any person from violence or for 

the defence of property; 
(b) in order to effect a lawful arrest or to prevent the 

escape of a person lawfully detained; 
(c) for the purpose of suppressing a riot, insurrection or 

mutiny or of dispersing an unlawful gathering; or 
(d) in order to prevent the commission by that person of 

a criminal offence; 
or ifhe dies as the result ofa lawful act of war. 

(3) It shall be sufficient justification for the purposes of 
. subsection (2) in any case to which that subsection applies 

if it is shown that the force used did not exceed that which 
might lawfully have been used in the circumstances of that 
case under the law in force immediately before the ap· 
pointed day. 

13 Protection of right to personal liberty 
(I) No person shall be deprived .of his personal liberty 

save as may be authorized by law -in any of the cases 
specified in subsection (2). 

(2) The cases referred to in subsection (I) are where a 
person is deprived of his personal liberty as may be 
authorized by law-
(a) in consequence of his unfitness to plead to a criminal 

charge or in execution of the sentence or order of a 
court, whether in Zimbabwe or elsewhere, in respect 
of a criminaJ offence of which he has been can· 
victed; . 

(b) in execution oflhe order ofa court punishing him for 
contempt of that court or of another court or tribunal 
or in execution of the order of Parliament punishing 
him for a contempt; 

[Paragraph as amended by section 26 of Act 31 of 1989] 

(c) in execution of the order of a court made in order to 
secure the fulfilment of an obligation imposed on 
him by law; 

[Paragraph as amended by section 4 of Act 30 of 1990] 
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(d) for the purpose of bringing him before a court in 
execution of the order of a court or an officer of a 
court or before Pari iament in execution of the order 
of Parliament; 

[Paragraph as amended by section 26 of Act 31 of 1989 and by 
section 9 of Act 15 of 1990J 

(e) upon reasonable suspicion of his having committed, 
or being about to commit, a criminal offence; 

(j) in execution of the order of a court or with the 
consent of his parent or guardian, for the purposes of 
his education or welfare during a period beginning 
before he attains the age of twenty·one years and 
ending not later that the date when he attains the age 
oftwenty~three years; 

(g) for the purpose of preventing the spread of an 
infectious or contagious disease; 

(h). ifhe is, or is reasonably suspected to be, of unsound 
mind, addicted to drugs or alcohol, or a vagrant, for 
the purpose of his care, treatment or rehabilitation or 
the protection of the community; or 

(i) for the purpose of preventing his unlawful entry into 
Zimbabwe or for the purpose of effecting his expul. 
sian, extradition or other lawful removal from Zim~ 
babwe or the taking of proceedings relating thereto. 

(3) Any person. who is arrested or detained shall be 
informed as soon as reasonably practicable, in a language 
that he understands, of the· reasons for his arrest or deten· 
tion and shall be permitted at his own expense to obtain and 
instruct without delay a legal representative of his own 
choice and hold communication with him. 

(4) Any person who is arrested or detained-
(a) for the purpose of bringing him before a court in 

execution of the order of a court or an officer of a 
court; or 

(b) upon reasonable suspicion of his having committed; 
or being about to commit, a criminal offence; 

and who is not released, shall be brought without undue 
delay before a court; and if any person arrested or detained 
upon reasonable suspicion of his having committed or 
being about to commit a criminal offence is not tried within 
a reasonable time, then, without prejudice to any further 
proceedings that may be brought against him, he shall be 
released either unconditionally or upon reasonable condi~ 
tions, including in particular such conditions as are rea~ 
sonably necessary to ensure that he appears at a later date 
for trial or for proceedings preliminary to triaJ. 

(5) Any person who is unlawfully arrested or detained 
by any other person shall be entitled to compensation 
therefor from· that other person or from any person or 
authority on whose behalf or in the course of whose 
employment that other person was acting: 

Provided that-
(a) any judicial officer acting in his judicial capacity 

reasonably and in good faith; or 
(b) any other public officer, or person assisting such 

public officer, acting reasonably and in good faith 
and without CUlpable ignorance or negligence; 

may be protected by law from liability for such compensa~ 
tion. 

14 Protection from Slavery and forced labour 
(I) No person shall be held in slavery or servitude or 

required to perform forced labour. 
(2) For the purposes of subsection (I) "forced labour" 

does not include-
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(0) any labour required in consequence of the sentence 
or order of a court; 

(b) labour required of any person while he is lawfully 
detained which, though not required in consequence 
of the sentence or order ofa court-

(i) is reasonably necessary in the interests of 
hygiene or for the maintenance or management 
of the place at which he is detained; or 

(ii) is reasonably required for the purposes referred 
to in section 13 (2) (f) or (h); 

(c) any labour required of a member of a disciplined 
force in pursuance of his duties as such or any labour 
required of any person by virtue of a written law in 
place of service as a member of such force; 

(d) any labour required by way ·of parental discipline; or 
(e) any labour required by virtue ofa written law during 

a period of public emergency or in the event of any 
other emergency or disaster that threatens the life or 
well-being of the community, to the extent that the 
requiring of such labour is reasonably justifiable in 
the circumstances of any situation arising or existing 
during that period or as a result of that other emer
gency or disaster, for the purpose of dealing with 
that situation. 

15 Protection from inhuman treatment 
(1) No person shall be subjected to torture or to inhuman 

or degrading punishment or other such treaUTIent. 
(2) No treaUTIent reasonably justifiable in the circum

stances of the case to prevent the escape from custody of a 
person who has been lawfully detained shall be held to be 
in contravention of subsection (1) on the ground that it is 
degrading. 

(3) 
(a) 

No moderate corporal punishment inflicted-
in appropriate circumstances upon a person under 
the age of eighteen years by his parent or guardian or 
by someone in loco parentis or in whom are vested 
any of the powers of his parent or guardian; or 

(b) in execution of the judgment or order of a court, 
upon a male person under the age of eighteen years 
as a penalty for breach of any law; 

shall be held to be in contravention of subsection (1) on the 
ground that it is inhuman or degrading. 

[Subsection as insened by section 5 of Act 30 of 1990] 

(4) The execution ofa person who has been sentenced to 
death by a competent coun in respect of a criminal offence 
of which he has been convicted shall not be held to be in 
.contravention of subsection (1) solely on the ground that 
the execution is carried out in the manner prescribed in 
seclion 315 (2) of the Criminal Procedure and Evidence Act 
[Chapter 59] as that section existed on the 1st October, 
1990. 
[Subsection as inserted by section 5 of Act 30 of 1990. As at the 
1st October, 1990, section 315(2) of the Criminal Procedure and 

Evidence Act [Chapter 59 of 1974J provided that "where sentence 
of death is carried out, the person sentenced shall be hanged by the 

neck until he is dead".] 

(5) Delay in the execution of a sentence of death, im
posed upon a person in respect of a criminal offence of 
which he has been convicted, shall not be held to be a 
contravention of subsection (I). 

[Subsection as inserted by section 2 of Act 9 of 1993] 
(6) A person upon whom any sentence has been im

posed by a competent court, whether before, on or after the 
date of commencement· of the Constitution of Zimbabwe 
Amendment (No. 13) Act, 1993, in respect of a criminal 

10 

offence of which he has been convicted, shall not be 
entitled to a stay, alteration or remission of sentence on the 
ground that, since the sentence was imposed, there has been 
a contravention of subsection (I). 

[Subsection as insened by section 2 of Act 9 of 1993] 

16 Protection from deprivation of property 
(I) No property of any description or interest or right 

therein shall be cpmpulsorily acquired except under the 
authority of u law that-
(a) requires-

(i) in the case of land or any interest or right 
therein, that the acquisition is reasonably nec
essary for the utilization of that or any other 
land-
A. for settlement for agricultural or other· 

purposes; or . 
B. for purp·oses of land reorganization, 

forestry, environmental conservation or 
the utilization of wild life or other natural 
resources; or 

C. for the relocation of persons dispossessed 
in consequence of the utilization of land 
for a purpose referred to in subparagraph 
A orB; 

or 
(ii) in the case of any propeny. including land. or 

any interest or right therein, that the acquisition 
is reasonably necessary in the interests of de. 
fence, public safety, public order, public mo. 
rality, public health, town and country 
planning or the utilization of that or any other 
property for a purpose beneticial to the public 
generally or to any section of the public; 

and 
[Paragraph as substituted by section 6 of Act 30 of 1990) 

(b) requires the acquiring authority to give reasonable 
notice of the intention to acquire the property, inter
est or right to any person mvning the propeny or 
having any other interest or right therein that would 
be affected by such acquisition: and 

[Paragraph as substituted by section 6 of Act 30 of 1990J 
(c) subject to the provisions of subsection (2), requires 

the acquiring authority to pay fair compensation for 
the acquisition before or within a reasonable time 
after acquiring the property, interest or right; and 

[Paragraph as substituted by section 6 of Act 30 of 1990] 
(d) requires the acquiring authority, if the acquisition is 

contested, to apply to the High Court or some other 
court before, or not later than thirty days after, the 
acquisition for an order confinning the acquisition: 
and 

(e) 

(f) 

[Paragraph as amended by section 9 of Act 15 .of 1990] 
enables any person whose property has been ac
quired to apply to the High Court or some other 
court for the prompt return of the property if the 
court does not confmn the acquisition, and to appeal 
to the Supreme Court; and 

rp.arag¥~ !ul?s~~~ section 3 of Act 9 of 1993J 
J:l>u,w.. krlJibk'it ~IJFt~! SBRa'itCAIJiiI js land or any 
iAt'itFIJ6t QF R8At tABF8iR, enables any claimant for 
c9mpensation to apply to the High Court or some 
other court for the detennination of any question re
lating to compensation and to appeal to the Supreme 
Court. 
{Paragraph as inserted by section 3 of Act 9 of 1993} 

P!T"!=<M.::c ]- - I I-!. - "H. 
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(2) A law referred to in subsection (I) which provides 

for the compulsory acquisition of land or iR) ialilFS8* or 
f'igftt t:fllFiiA may-
(a) specify the principles on which, and the manner in 

which, compensation for the acquisition of the land 
or interest or right therein is to be determined and 
paid; 

(h) fix, in accordance with principles referred to in 
paragraph (0), the amount of compensation payable· 
for the acquisition of the land or interest or right 
therein; 

(c) fix the period within which compensation shall be 
paid for the acquisition of the land or interest or right 
therein; 

.and no such law shall be called into question by any court 
on the ground that the compensation provided by that law 
is not fair. 

o [~ybsection lIS substituted by.s.,,"'! 6 of Act 30 ~[!9901o 
(l:.:;, - I d;;! 7=0:.1- !±::5<
(3) Where any person, by virtue of a law, contract or 

scheme relating to the payment of pensions benefits, has a 
right, whether vested or contingent, to the payment of 
pensions benefits or any commutation thereof or a refund 
of contributions, with or without interest, payable in terms 
of such law, contract or scheme, any law which thereafter' 
provides for the extinction of or a diminution in such a 
right shall be regarded for the purposes of subsection (1) as 
a law providing for the acquisition of a right in property. 

(4) Nothing contained in or done under the authority of 
any law shall be held to be in contravention of subsection 
(I) to the extent that the law in question authorizes the 
taking of possession of property compulsorily during a 
period of public emergency or in the event of any other 
emergency or dis<\Ster that threatens the life or well.being 
of the community or where there is a situation that may 
lead to such emergency or disaster and makes provision 
that-
(a) requires the acquiring authority promptly to give 

reasonable notice of the taking of possession to any 
person oowning or possessing the property; 

(b) enables any such person to notify the acquiring 
authority in writing that he objects to the taking of 
possession; 

(e) requires the acquiring authority to apply within thirty 
days of such notification to the High Court or some 
other court for a determination. of its entitlement to 
take possession; 

{Paragraph as amended by section 13 of Act 2S of 1981] 

(d) requires the High Court or other court to order the 
acquiring authority to return the property unless it is 
satisfied that the taking of possession is reasonably 
justifiable, in the circumstances of any situation 
arising or existing during that period or as a result of 
that olher emergency or disaster or that may lead to 
such emergency or disaster, for the purpose of deal· 
ing with that situation; 

[Paragraph as amended by section 13 of Act 2S of 19811 

(e) requires-
(i) when possession is no longer reasonably 

justifiable as referred to in paragraph (d), 
wherever possible, the prompt return of the 
property in the condition in which it was at the 
time of the taking of possession; and 

(ii) the payment within a reasonable time of fair 
compensation for the taking of possession and. 
where appropriate, for the failure to return the 
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property in accordance with subparagraph (i) 
or for any damage to the property; 

(Su-bparagraph as amended bY section 6 of Act 30 of 1990] 

and 
(f) enables any claimant for compensation to apply to 

the High Court or some other court for the prompt 
return of the property and for the detennination of 
any question relating to compensation, and to appeal 
to the Supreme Court. 

[Paragraph 115 amended by section 13 of Act 2S of 1981] 

(5) Nothing contained in or done under the authority of 
any law shall be held to be in contravention of subsection 
(1) to the extent that the law in question imposes or 
authorizes the imposition of restrictions or limitations, to 
the extent permitted by paragraph 2 of Schedule 6, on the 
remittability of any commutation of a pension. 

[Subsection as inserted by section 3 of Act 9 of 19931 

(6) 
[Subsection repealed by section 6 of Act 30 of 1990] , 

(7) Nothing contained in or done under the authority of 
any law shall be held to be in contravention of subsection 
(1) to the extent that the law in question makes provision 
for the acquisition of any property or any interest or right 
therein in any of the following cases- . 
(a) in satisfaction of any tax or rate; 
(b) by way of penalty for breach of any law, including 

any law of a foreign country which, by or in tenus of 
an Act of Parliament, is recognised or applied for 
any purpose in Zimbabwe, whether under civil proc· 
ess or after conviction of an offence, or forfeiture in 
consequence of a breach of the law or in pursuance 
of any order referred to in section 13 (2) (b); 

[Paragraph as amended by section 6 of Act 30 of 1990] 

(c) upon the removal or attempted removal of the 
property in question out of or into Zimbabwe in 
contravention of any law; 

(d) as an incident of a contract. including a lease or 
mortgage, which has been agreed between the parties 
to the contract. or of a title deed to land fixed at the 
time of the grant or transfer thereof or at any other 
time with the consent afthe owner afthe land; 

(e) in execution of the judgment or ·order of a court in 
proceedings for the determination of civil rights or 
obligations; 

(f) by reason of the property in question being in a 
dangerous stale or prejudicial to the health or safety 
of human, animal or vegetable life or having been 
constructed or grown on any land in contravention of 
any law relating to the occupation or use of that land; 

(g) in consequence of any law with respect to the 
limitation of actions, acquisitive prescription or 
derelict land; 

(h) as a condition in connection with the granting of 
permission for the utilization of that or other prop· 
erty in any particular manner; 

(I) by way of the taking of a sample for the purposes of 
a law; 

(j) where the property consists of an animal, upon its 
being found trespassing or straying; 

(k) for so long only as may be necessary for the purpose 
of any examination, investigation, trial or inquiry; 

(l) in the case of land, for so long only as may be 
necessary for the purpose of the carrying out thereon 
of-

(i) work for the purpose of the conservation of 
natural resources of any description; or 
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(ii) agricultural development or improvement 
which the owner or occupier of the land has 
been required, and has without reasonable or 
lawful excuse refused or failed, to carry out; 

(m) in consequence of any law requiring copies of any 
book or other publication published in Zimbabwe to 
be lodged with the National Archives or a public li
brary; 

(n) for the purposes of, or in connection with, the 
prospecting for or exploitation of minerals, mineral 
oils, natural gases, precious metals or precious 
stones which are vested in the President on terms 
which provide for the respective interests of the per
sons affected; 

(0) for the purposes of, or in connection with, the exploi
uItion of underground "'"ater Or public water which is 
vested in the President on terms which provide for the 
respective interests of the persons affected; 

except so far as that provision or, as the case may be, the 
thing done under the authority thereof is shown not to be 
reasonably justifiable in a democratic society. 

(8) Nothing contained in or done under the authority of 
any law shall be held to be in contravention of subsection 
(1) to the extent that the law in question makes provision 
for the acquisition of any property or any interest or right 
therein in any of the following cases-
(a) for the purpose of the administration, care Or custody 

of any property of a deceased person or a person 
who is unable, by reason of any incapacity, to admin
ister it himself, on behalf and for the benefit of the 
person entitled to the beneficial interest therein; 

(6) by way of the vesting or administration of any 
property belonging to or used by or on behalf of an 
enemy or any organization which is, in the interests 
of defence, public safety or public order, proscribed 
or declared by a written law to be an unlawful or
ganisation; 

(c) by way of the administration of moneys payable or 
owing to a person outside Zimbabwe or to the gov
ernment of some other country where restrictions 
have been placed by law on the transfer of such 
moneys outside Zimbabwe; 

(d) as an incident of-
(i) a composition in insolvency accepted or agreed 

to by a majority in number of creditors who 
have proved claims and by a number of credi
tors whose proved claims represent in value 
more that fifty per centum of the total value of 
proved claims; or 

. (ii) a deed of assignment entered into by a debtor 
with his creditors; 

(e) by way of the acquisition of the shares, or a class of 
shares, in a body corporate on tenns agreed to by the 
holders of not less than nine-tenths in value of those 
shares or that class thereof. 

(9) Nothing in this section shall affect .the making or 
operation of any law in so far as it provides for-
(a) the orderly marketing of any agricultural produce or 

mineral or any article or thing prepared for market or 
manufactured therefor in the common interests of the 
various persons otherwise entitled to dispose of that 
property or for the reasonable restriction of the use 
of any property in the interests of safeguarding the 

. interests of others or the protection of lessees or 
other persons having rights in or over such property; 
or 

(b) the taking of possession or acquisition in the public 
interest of any property or any interest or right 
therein where that property, interest or right is he Id 
by a body corporate established directly by law for a 
public purpose in which no moneys have been in
vested other than moneys provided from public 
funds. 

(9a) NOthing in this section shall affect the making or 
operation of any Act of Parliament in so far as it provides 
for the extinction of any debt or other obligation gratui
tously assumed by the State or any other person. 

l'it)Subsection as inserted by section 60f Act 30 of 19?0] 
(10) In this section- 'ciS 7- /4,) -'If-'ll, 
"acquiring authority" means the person or authority 

compulsorily taking possession of or acquiring the property 
or the interest of right therein; 

"agricultural purposes" includes forestry, fruit-growing 
and animal hUSbandry, including the keeping of poultry, 
bees or fish; 

"land" includes anything permanently attached to or 
growing on land; 

[Definition as inserted by section 6 of Act 30 of 1990] 

"pensions benefits" means any penSion, annuity, gratu
itv or other like allowance-
(~) which is payable from the Consolidated Revenue 

Fund to any person; 
(6) for any person in respect of his service with an 

employer or for any spouse, child or dependant of 
such person in respect of such service; 

(c) for any person in respect of his ill-health or injury 
arising out of and in the course of his employment or 
for any spouse, child or dependant of such person 
upon the death of such person from such ill-health or 
injury; or • 

(d) for any person upon his retirement on account of age 
or ill-health or other tennination of service; 

"piece of land" means a piece of land registered as a 
separate entity in the Deeds Registry. 

17 Protection form arbitrary search or entry 
(1) Except with his own consent or by way of parental 

discipline, no person shall be subjected to the search of his 
person or his property or the entry by others on his prem
ises. 

(2) Nothing contained in or done under the authority of 
any law shall be held to be in contravention of subsection 
(I) to the extent that the law in question makes provision
(a) in the interests of defence, public safety, public 

order, public morality, public health or town and 
country planning; 

(6) without derogation from the generality of the 
provisions of paragraph (a), for the enforcement of 
the law in circumstances where there are reasonable 
grounds for believing that the search or entry is nec
essary for the prevention, investigation or detection 
of a criminal offence, for the seizure of any property 
which is the subject-matter of a criminal offence or 
evidence relating to a criminal offence, for the lawful 
arrest of a person or for the enforcement of any tax 
or rate; 

(c) for the purposes of a law which provides for the 
taking of possession or acquisition of any property or 
interest or right therein and which is not in contra
vention of section 16; 

(d) for the purpose of protecting the rights and freedoms 
of other persons; 

(e) 

exce~ 

lhing: 
reosa 

(3) 
provi 
rcqui 
pract 
cond 

18 I 
(1 

pers( 

(2 
then 
affo] 
inde 

(, 
fene 
(e) 

(b) 

(c) 

(d) 

(e) 

(j) 

an' 
pl: 
r:!t 

im 
an 

ac 
be 
su 
w 
01 
m 

01 



CONsnnmON OF ZIMBABWE ss 17-18 

(e) that authorizes any local authority or any body 
corporate established directly by or under an Act of 
Parliament for a public purpose to enter on the 
premises of any person in order to inspect those 
premises or anything thereon for the purpose of any 
tax or rate or in order to carry out work connected 
with any property of that authority or body which is 
lawfully on those premises; or 

(j) that authorizes, for the purpose of enforcing the 
judgment or order of a court in any civil proceed
ings, the search of any person or property by order of 
a court or the entry upon any premises by such order, 

except so far as that provision or, as the case may be, the 
thing done under the authority thereof is shown not to be 
reasonably justifiable in a democratic society. 

(3) A law referred to in subsection (2) which makes 
provision of the search· of the person of a woman shall 
require that such search shall, unless made by a medical 
practitioner, only be made by a woman and shall be 
conducted with strict regard to decency. 

18 Provisions to secure protecti~n of law 

(I) Subject to the provisions of this Constitution, every 
person is entitled to the protection of the Jaw. 

(Subsection as amended by section 3 of Act 4 of 1993] 

(2) If any person is charged with a criminal offence, 
then, unless the charge is withdrawn, the case shall be 
afforded a fair hearing within a reasonable time by an 
independent and impartial court established by law. 

(3) Every person who is charged with a criminal of~ 
fence-
(a) shall be presumed to be innocent until he is proved 

or has pleaded guilty; 
(b) shall be informed as soon as reasonably practicable, 

in a language that he understands and in detail, of the 
nature of the offence charged; 

(c) shall be given adequate time and facilities for the 
preparation of his defence; 

(d) shall be permitted to defend himself in person or, 
save in proceedings before a local court, at his own 
expense by a legal representative of his own choice; 

(e) shaH be afforded facilities to examine in person or, 
save in 'proceedings before a local court, by his legal 
representative the witnesses called by the prosecu
tion before the court and to obtain the attendance and 
carry out the examination of witnesses to testify on 
his behalf before the court on the same conditions as 
those applying to witnesses called by the prosecu
tion; and, 

(/) shall be penniued to have without payment the 
assistance of an interpreter if he cannot understand, 
the language used at the trial of the charge; 

and, except with his own consent, the trial shall not take 
place in his absence unless he so conducts himself as to 
render the continuance of the proceedings in his presence 
impracticable and the court has ordered him to be removed 
and the trial to proceed in his absence. 

(4) When a person is tried for any criminal offence, the 
accused person or any person authorized by him in that 
behalf shall, if he so requires and subject to payment of 
such reasonable fee as may be prescribed by law, be given 
within a reasonable time after judgment a copy for the use 
of the accused person of any record of the proceedings 
made by or on behalf of the court. 

(5) No person shall be held to be guilty of a criminal 
offence on account of any act or omission that did not, at 
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the .time it took place, constitute such an offence, and no 
penalty shall be imposed for any criminal offence that is 
severer in degree or description than the maximum penalty 
that might have been imposed for that offence at the time 
when it was committed. 

(6) No person who shows that he has been tried by a 
competent court for a criminal offence upon a good 
indicunent, summons or charge upon which a valid 
judgment could be entered and either convicted or acquit
ted shall again be tried for that offence or for any other 
criminal offence of which he could have been convicted at 
the trial for that offence, save-
(0) where a conviction and sentence of the High Court 

or of a court subordinate to the High Court are set 
aside on appeal or review on the ground that evi
dence was admitted which should not have been 
admitted or that evidence was rejected which should 
have been admitted or on the ground of any other ir
regularity or defect in the procedure; or 

[Paragraph as amended by section 9 of Act 15 of 1990] 

(b) otherwise upon the order of the Supreme Court or 
the High Court in the course of appeal or review 
proceedings relating to the conviction or acquittal. 
[Paragraph as amended by section 3 of Act 4 of 1993] 

(7) No person shall be tried for a criminal offence if he 
shows that he has been pardoned for that offence. 

(8) No person who is tried for a criminal offence shall 
be compelled to give evidence at the trial. 

(9) Subject to the provisions of this Constitution. every 
person is entitled to be afforded a fair hearing within a 
reasonable time by an independent and impartial court or 
other adjudicating authority established by law in the 
determination of the existence or extent of his civil rights 
or obligations. 

[Subsection as amended by section 3 of Act 4 of 1993] 

(10) Except in the case of a trial such as is referred to in 
subsection (14) or with the agreement of all the parties 
thereto. all proceedings of every court and proceedings for 
the determination of the existence or extent of any civil 
right or obligation before any other adjudicating authority, 
including the announcement of the decision of the court or 
other authority, shall be held in public. 

(11) Nothing in subsection (10) shall p'revent-
(a) the court or other adjudicating authority from 

excluding from the proceedings, except the an
nouncement of its decision, persons other than the 
parties thereto and their legal representatives to such 
extent as the court or other authority-

(i) may by law be empowered so to do and may 
consider necessary or expedient in circum
stances where publicity would prejudice the 
interests of justice, or in interlocutory proceed
ings, or in the interests of public morality, the 
welfare of persons under the age of twenty-one 
years or the protection of the private lives of 
persons concerned in the proceedings; or 

(ii)· may by law be empowered or required so to do 
in the interests of defence. public safety, public 
order or the economic interests of the State; 

or 
(b) the court from excluding from proceedings prelimi

nary to trial in respect of a criminal offence persons 
other than the accused person and his legal represen
tative when so required by law, unless the accused 
person otherwise requests. 
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(12) Notwithstanding anything contained in subsection 
(4). (10) or (II). if in any proceedings before such court or 
other adjudicating authority as is referred to in subsection 
(2) or (9). including any proceedings by virtue of section 
24. a certi'ficate in \\Titing is produced to the court or other 
authority signed by a Minister that it would not he in the 
public interest for any matter to be publicly disclosed. the 
court or other authority shall make arrangements for 
evidence relating to that matter to be heard in camera and 
shall take such other action as may be necessary or expedi
ent to prevent the disclosure of that matter. 

(13) Nothing contained in or done under the authority of 
any law shall be held to be in contravention of-
(a) subsection (2). (3) (e) or (9) to the extent that the law 

in question makes reasonable provision rclating to 
the grounds·of privilege or public policy on which 
evidence shall not be disclosed or witnesses are not 
competent or cannot be compelled to give evidence 
in any proceedings: 

(b) subsection (3) (a) to the extent that the law in 
question imposes upon any person charged with a 
criminal offence the burden of proving particular 
facts: 

(c) subsection (3) (e) to the extent that the law in 
question imposes reasonable conditions which must 
be satisfied if witnesses called to testify on behalf of 
an accused person are to be paid their expenses out 
of public funds; 

(d) subsection (6) to the extent that the law in question 
authorizes a court to try a member of a disciplined 
force for a criminal offence notwithstanding any trial 
and conviction Or acquittal of that member under the 
appropriate disciplinary law, so. however, that any 
court so trving such a member and convicting him 
shall in sentencing him to any punishment iake into 
account any punishmcnt awarded him under that 
discipiinary law; or 

(e) subsection (8) to the extent that the law in question 
authorizes a court. where the person who is being 
tried refuses without just cause to answer any ques
tion put to him. to draw such inferences from that re
fusal as are proper and to treat that refusal. on the 
basis of such inferences. as e\'idence corroborating 
<lny other evidence given against that person. 

(14) In the case ofa person who is held in lawful deten
tion, the provisions of subsection (2) shall not apply in 
relation to his trial for a criminal offence under the law 
regulating the discipline of persons hcld in such Letention, 
save lhat the case of such person shall bc afforded a fair 
hearing within a reasonable time. and the person or 
authority conducting the trial shall be .regarded as a court 
for the purposes of this section. 

(IS) For the purposes of this section. a local court shall 
not bc reg.arded as not being an independent and impartial 
court by rcason of-
(a) the fact that a member of the court has an interest in 

the proccedings because of his position in the tribal 
society: or 

(b) thc traditional or customary tribal practices and 
procedures. 

19 Protection of freedom of conscience 
(I) Except with his own consent or by \ .... ay of parental 

discipline, no person shall be hindered in the enjoyment of 
his rreedom of conscience. that is to say. freedom of 
thought and of religion, freedom to change his religion or 
belief. and freedom. whether alone or in community with 
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others. and whether in public or in private. to manifest and 
propagate his religion or belief through worship. tcaching. 
practice and obscrvance. 

(2) Except with his ov./Tl consent or. if he is a minor. the 
consent of his parent or guardian. no person attending any 
place of education shall be required to receive religious 
instruction or to take part in or attend any religious cere
mony or observance if that instruction. ceremony or 
observance relates to a religion other than his ovm. 

(3) No religious community shall be prevented from 
making provision for the giving by persons lawfully in 
Zimbabwe of religious instruction to persons of that 
community in the course of any education provided by that 
community. whether or not that community is in receipt of 
any subsidy, grant or other fonn of financial assistance 
from the State. 

(4) No person shall be compelled to take any oath that is 
contrary to his religion or helief or to take any oath in a 
manner that is contrary to his religion Or belief, 

(5) Nothing contained in or done under the authority of 
any law shaH be held to be in contravention of subsection 
(1) ~r. (3) to the extent thaI the law in question makes 
provlslon-
(a) in the interests of defence. public safety. public 

order. public morality or public health: 
(b) for the purpose of protecting the rights and freedoms 

of other pcrsons. including the right to observe and 
practise any religion or belief without the unsolicited 
intervention of persons professing any other religion 
or belief: or 

(c) with respect to standards or qualifications to be 
required in relation to places of education. including 
any instruction not being religious instruction. given 
at such places: 

except so far as that provision or, as the case may be. the 
thing done under the authority thereof is shown not to be 
reasonably justifiable in a democratic society. 

(6) References in this section to a religion shall be con
strued as including references to a religious denomination 
and cognate expressions shall be construed accordingly. 

20 Protection of freedom of expression 
(I) Except with his 0\\11 consent or by way of parental 

discipline. no person shall bc hindered in the enjoyment of 
his freedom of expression, that is to say. freedom to hold 
opinions and to receive and impart ideas and infonnation 
without interference. and freedom from interference with 
his correspondence. 

(2) Nothing contained in or done under the authority of 
an)' law shall be held to be in contravention of subsection 
(I) to the extent that the law in question makes provision
(a) in the interests of defence. public safety. public 

order. the eco'nomic interests of the State. public mo
rality or public health: 

(b) for the purpose of-
(i) protecting the reputations. rights and freedoms 

of other persons or the private lives of persons 
concerned in legal proceedings: 

(ii) preventing the disclosure of infonnation 
received in confidcnce: 

(iii) maintaining the authority and independence of 
the courts or tribunals or Parliament: 

[Subparagraph as amended h~' section 26 of Act 31 of 1989] 

0\') regulating the technical administration. 
technical operation or general efficiency of 
telcphony, telegraphy. posts. wirelcss 
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broadcasting or television or creating or 
regulating any monopoly in these fields: 

(v) in the case of correspondence. preventing the 
unlawtul dispatch therewith of other matter; 

or 
(c) that imposes restrictions upon public officers: 
except so far as that provision or. as the case may be. the 
thing done under the authority thereof is shown not to be 
reasonably justifiable in a democratic society. 

(3) No religious denomination and no person or group of 
persons shall be prevented from establishing and maintain~ 
ing schools. whether or not thnt denomination, person or 
group is in receipt of any subsidy. grant or other form of 
tinnncial assistance from the State. 

(4) Nothing contained in or done under the authority of 
anv Jaw be held to be in contravention of subsection (3) to 
th~ extent that the Jaw in question makes provision-
(a) in the interests of defence. public safety, public 

order. public morality. public heahh or town and 
country planning; or 

(b) for regulnting such schools in the interests of persons 
receiving instruction therein: 

I.:xcept so far as that provision or. as the case may be. the 
thing done under the authority thereof is shown not to be 
reasonably justifiable in a democratic society. 

(5)' No person shall be prevented from sending to any 
school a ehild of whom that person is parent or guardian by 
reason on Iv thut the school is not a school established or 
maintained by the State. 

(6) 'Ole provisions of subsection ( 1 ) shall not be held to 
confer on any person u right to exercise his freedom of 
expression in or on any road. street. lane. path. pavement. 
side~walk. thoroughfare or similar place which exists for 
tht;; free passage of persons or vehicles. 

21 Protection of freedom of assembly and 
association 

(I) Except with his own consent or by way of parental 
discipline. no person shall be hindered in his freedom of 
assembly and association. that is to say. his right to 
assemble freely and associate with other persons and in 
particular to form or belong to political parties or trade 
unions or other associntions for the protection of his 
interests. 

(2) The freedom referred to in subsection (1) shall in~ 
elude the right not to he compelled to belong to an associa~ 
tion. 

(3) Nothing contained in or done under the authority of 
anv law shall be held to be in contravention of subsection 
(I) to the extent that the law in question makes provision
(a) in the interests of defence. public safety. public 

order. public morality or public health: 
(b) for the purpose"of protecting the rights or freedom of 

other persons: 
(c) tor the registration of comprmics. partnerships. 

societies or other associations of persons. olher than 
political parties. trade nnions or employers' organi
sations: or 

(d) that imposes restrictions upon public officers: 
except so far as that provision or. as the case mny be. the 
thing done under the authoritv .thcreof is shown not to be 
reas~nably justitiable in a dem"ocratic society. 

(4) The provisions of subsection (I) shall not be held to 
confer on any person a right to exercise his freedom of 
assembly or association in ,or on any road. street. lane. path. 
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pavement. side-walk. thoroughfare or similar place which 
exists for the rree passage of persons or vehicles. 

22 Protection of freedom of movement 

(1) No person shall be deprived of his freedom of 
movement. that is to say. the right to move freely through~ 
out Zimbabwe. the right to reside in any part of Zimbabwe. 
the right to enter and to leave Zimbabwe and immunity 
from expUlsion from Zimbab\l.·e. 

(2) Any restriction on a person's freedom of movement 
that is involved in his lawful detention shall not be held to 
be in contravention of subsection (I). 

(3) Nothing contained in or done under the authority of 
any law shall be held to in contravention of subsection (l) 
to the extent that the la\' .. · in question makes provision-
(a) tor (he imposition of restrictions on the freedom of 

movement of persons generally or any class of per
sons th<1t are required in the interests of defence. 
public safety. public order. public morality or public 
health: 

(b) for the imposition of restrictions on the acquisition 
or use ofland or other property in Zimbabwe: 

(c) for the imposition of restrictions by order of a court 
on the movement or residence within Zimbabwe of 
any person or on any person's right to leave Zim
babwe-

(i) in consequence of his having been found guilty 
of a criminal offence under the law of Zim~ 
babwe or for the purpose of ensuring that he 
appears before a court for trial for such a 
criminal offence or lor proceedings prelimi
nary to trial: 

(ii) for proceedings relating 10 his extradition or 
lawful removal from Zimbabwe: ur 

(iii) for the purpose of ensuring that he appears 
before a court as a witness for the purposes of 
any criminal proceedings: 

(e) for the imposition of restrictions by order of a court 
on the right of any person to leave Zimbabwe that 
arc required tor the purpose of ensuring that he ap
pears bctore a court or other adjudicating authority 
as a party or a wi mess or to secure the jurisdiction of 
the court or other ndjudicating authority lor the pur
poscs of any civil proceedings: or 

(j) for the imposition of restrictions on the residence 
within Communal Land of persons who are not 
tribespeoplc to the extent that such restrictions arc 
reasonably required lor the protection of the interests 
of tribespeople or their well~being; 

[Paragr::!ph as amended by section :!3 of Act 23 01' J 987] 

~;.;cept. in the case of any provision referred to in para
graphs (0) to (e). so far as thut provision or. as the cuse muy 
be. the thing June under the authority thereof is shown not 
to be reasonably justifiable in a democrmic society. 

(4) The provisions of subsection (3) (a) shall not be 
constnted as authorizing u law to make provision for 
preventing any person from h:aving Zimbabw"e or exclud
ing or expe!ling from Zimbabwe any person who is a 
citizen of Zimbabwe. 
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23 Protection from discrimination on the grounds 
01 race, etc. 

(I) Subject to the provisions of this scction-
(a) no law shall make any provision that is discrimina

tory either of itself or in its effect; and 
(b) no person shall be treated in a discriminatory manner 

by any person acting by virtue of any \vritten law or 
in the perfonnance of the functions of any public of
ti7e or any public authority. . I.:j .- i'+'- '( t-

(2) For the purposes of subsection (I), a law shall be 
regarded as making a provision that is discriminatory and a 
person shall be regarded as having been treated in a 
discriminatory manner if, as a result of that law or treat
ment. persons of a particular description~ 'rCt; t!!be .. 
place of origin, political opinions. colour oF Gte"'!} ifr~ 
prejudiced-
(a) by being subjected to a condition. restriction or 

disability to which other persons of another such de
scription are not made subject: or 

(b) by the according to persons of another such descrip-
tion of a privilege or advantage which is not ac
corded to persons of the first-mentioned description: 

and the imposition of that condition, restriction or disability 
or the according of that privilege or advantage is wholly or 
mainly attributable to the deSCripl!.:~ b~lae;ztribe...pla"ce of 
origin. political opinions, colour ---. .jf"'mepersons 
concerned. 

(3) Nothing contained in any law shall be held to be in 
contravention of subsection (1) (a) to the extent that the 
law in question relates to any of the following maUers-
(a) adoption, marriage, divorce, burial, devolution of 

property on death or other matters of personal law; 
(b) the application of African customary law in any case 

involving· Africans or an African and one or more 
persons who arc not Africans where.such persons 
have consented to the application of African custom
ary law in that case; 

(e) restrictions on entry into or employment in Zim
babwe or on the enjoyment of services provided out 
of public funds in the case of persons who are nei
ther citizens of Zimbabwe nor regarded by virtue of 
a written law as pennanently resident in Zimbabwe; 

(d) qualifications, not being qualifications specifically 
relating to rq.~t .. pJace pf oUgij1, political opin
ions. colour .vror/jerv~e~ a public officer 
or as a member of a diSCiplined force or for service 
with any public authority or any body corporate es
tablished directly bv or under an Aet of Parliament 
for a public purPose': 

(e) the appropriation of public revenues or other public 
funds: or 

(j) the according to tribes people to the exclusion of 
other persons of rights or privileges relating to 
Communal Land. 

[Paragraph as amended by section 10 of Act 23 of 1987J 

(4) The provisions of subsection (I) (b) shall not apply 
to-- !) '1 ( t! I .-; I-J. ":;5 t: 
(a) anything that is expressly or by necessary implica

tion authorized to be done by JeetiOli 75 (2), 91 (2) 
(')1 98 l::). 0: by any provision of a law that is re
terred to in subsection (3); or 

(b) the exercise of anv discretion relating to the institu
tion, conduct or discontinuance of civil or criminal 
proceedings in any court vested in any person by or 
under this Constitution or any other law. <1 • 

(57 It";) jt"L"ii-i':f- lc 

24 Enforcement of protective provisions 
(1) If any person alleges that the Declaration of Rights 

has been, is being or is likely to be contravened in relation 
to him (or. in the case of a person who is detained. if any 
other person alleges such a contravention in relation to the 
detained person), then, without prejudice to any other 
action with respect to the same matter which is lawfully 
available. that person (or that other person) may, subject to 
the provisions of subsection (3), apply to the Supreme 
Court for redress. 

[Subsection as amended by section 9 of Act 15 of 19901 

(2) If in any proceedings in the High Court or in any 
court subordinate to the High Court any question arises as 
to the contravention of the Declaration of Rights, the 

. person presiding in that court may, and if so requested by 
any party to the proceedings shall, refer the question to the 
Supreme Court unless, in his opinion, the raising of the 
question is merely frivolous or vexatious. 

[Subsection as amended by section 9 of Act 15 of 1990] 

(3) Where in any proceedings such as are mentioned in 
subsection (2) any such question as is therein mentioned is 
not referred to the Supreme Court, then. without prejudice 
to the right to raise that question on any appeal from the 
detennination of the court in those proceedings. no appli
cation for the detennination of that question shall lie to the 
Supreme Court under subsection (I). 

[Subsection as amended by section 13 of Act 25 of 1981] 

(4) The Supreme Court shall have original jurisdiction-
(a) to hear and detennine any application made by any 

person pursuant to subsection (I) or to detennine 
without a hearing any such application which. in its 
opinion, is merely frivolous or vexatious; and 

(b) to detennine any question arising in the case of any 
person which is reterred to it pursuant to subsection 
(2); 

and may make such orders, issue such writs and give such 
directions as it may consider appropriate for the purpose of 
enforcing or securing the enforcement of the Declaration of 
Rights: 

Provided that the Supreme Court may decline to exercise 
its powers under this subsection if it is satisfied that 
adequate means of redress for the contravention alleged are 
or have been available to the person concerned under other 
provisions of this Constitution or under any other law. 

[Subsection as amended by section 20 of Act 23 of 1987 and by 
section 9 of Act 15 of 1990] 

(5) If in any proceedings it is alleged that anything 
contained in or don~ under the authority of any law is in 
contravention of section 16. 17. 19, 20. 21 or 22 and the 
court decides, as a result of hearing the parties. that the 
complainant has shown that the court should not accept that 
the provision of the law concerned is reasonably justifiable 
in a democratic society on such of the grounds mentioned 
in seclion 16 (7), 17 (2), 19 (5).20 (2) and (4). 21 (3) or 
22 (3) (a) to (e). as the case may be. as arc relied upon by 
the other party withol!t proof to its satisfaction. it shall 
issue a rule nisi calling upon the responsible Minister to 
show cause why that provision"should not be declared to be 
in contravention of the section concerned. 

(6) If in any proceedings it falls to be detennined 
whether anv law is in contravention of the Declaration of 
Rights. the' Attorney-General shall be entitled to be heard 
by the court on that question and if in any such proceedings 
any law is detennined by the court to be in contravention of 
the Declaration of Rights, then. whether or not he has 
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exercised his right to be heard in those proceedings. the 
Attomey·General shall have the like right with respect to 
an appeal from that detennination as if he had been a party 
to the proceedings. 

(7) Where any law is held by a competent court to be in 
contravention of the Declaration of Rights, any person 
detained in custody under that law shall be entitled as of 
right to make an application to the Supreme Court for the 
purpose of questioning the validity of his further detention. 
notwithstanding that he may have previously appealed 
against his conviction or sentence or that any time pre
scribed for the lodging of such an appeal may have expired. 

[Subsection as amended by section 9 of Act 15 of 1990] 
(8) A \llTitten law may confer upon the Supreme Court 
powers additional to those conferred by this section for the 
purpose of enabling the Supreme Court more effectively to 
exercise the jurisdiction conferred upon it by this section. 

[Subsection as amended by section 13 of Act 25 of 1981 J 

(9) A written law may make provision with respect to 
the practice and procedure-
(a) of the Supreme Coun in relation to the jurisdiction 

and powers conferred upon it by or under this sec
tion; and 

(b) of subordinate couns in relation to references to the 
Supreme Court under subsection (2)~ 

including provision with respect to the time within which 
any application or reference shall or may be made or 
brought. 

[Subsection as amended by section 13 of Act 25 of 1981 J 

25 Savings in the eve~t of public emergencies 
Notwithstanding the foregoing provisions of this Chap· 

ter. an Act of Parliament may in accordance with Schedule 
2 derogate from certain provisions of the Declaration of 
Rights in respect of a period of public emergency or a 
period when a resolution under section 311(6) is in effect. 

[Section as amended by section 20 of Act 23 of 19871 

26 Interpretation and other savings 
(I) In this Chapter, unless the context otherwise re· 

quires-
"child" includes a stepchild and a lawfully adopted child 

and "parent" and cognate expressions shall be construed 
accordingly; 

"court" means any court. of law in Zimbabwe, including 
a tribal court. but does not, except for the purposes of 
section 12 or 14, include a court established by or under a 
disciplinary law; 

"legal represcntath'c" means a legal practitioner who is 
lawfully in Zimbabwe; 

[Definition as substituted by section 20 of Act 23 of 1987J 

"parental discipline" includes school or other quasi· 
parental dis iplin '. i) i oj I;; -Iu·-~lt:.· 

(2) • . 
contained in or done . der the authority of any ,witten law 
shall be held to be in contravention of the Declaration of 
Rights to the extent that the law in question-
(a) is a law with respect to which the requirements of 

section 52 were applicable and were compiled with; 
(b) 

[Paragraph repealed by section :;0 of Act 23 of 1987J 
(e) 

[Paragraph repealed by section 20 of Act 23 of 19871 
(d) 

[Paragraph repealed by section 20 of t\ct 23 of 1987] 
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(3) 
[Subsection repealed by section 20 of Act 23 of 1987] 

(4) For the purposes of this section. thc reference
(a) 

(Paragraph repealed by section 20 of Act 23 of 1987J 
(b) in subsection (2) to a written law includes any 

instrument having the force of law. 
[Subsection as amended by section 20 of Act 23 of 1987J 

(5) In relation to any person who is a member of a dis· 
ciplined force of Zimbabwe. nothing contained in or done 
under the authority of the disciplinary law of that force 
shall be held to be in contravention ofnny of the provisions 
of the Declaration of Rights. other than sections 12. 14, IS, 
16 and 23. 

(6) In relation to any person who is a member of a dis· 
ciplined force that is not a disciplined force of Zimbabwe 
and who is present in Zimbabwe under arrangements made 
between the Government and the government of some other 
country or an international organization. nothing contained 
in or done under the authority of the disciplinary law of that 
force shall be held to be in contravention of the Declaration 
of Rights. 

(7) No measures taken in relation to a person who is a 
member of a disciplined force of a country with which 
Zimbabwe is at war or with which a state of hostilities 
exists and no law, to the extent that it authorises the taking 
of such measures. shall be held to be in contravention of 
the Declaration of Rights. 

CHAPTER IV 

THE EXECUTIVE 
PART I 

77,e President 

27 The President 
(I) There shall be a President who shall be Head of State 

and Head of Government and Commander·in·Chief of the 
Defence Forces. 

(2) The President shall take precedence over all other 
persons in Zimbabwe. 

28 Qualifications and election of President 
(I) A person shall be qualified for election as President 

if
(a) he is a citizen of Zimbabwe bv birth or bv descent; 

and .• 

(b) he has attained the age of forty years; and 
(c) he is ordinarily resident in Zimbabwe. 

(2) The President shall be elected by votcrs registered on 
the common roll. 

[Subsection as amended by section 2 of Act 15 of 1990J 

(3) An election to the office of President shall take place 
within ninety days-
(a) before the tenn of office of the President expires in 

tenns of section 29; or 
(b) after the office of President becomes vacant b,' 

reason of his death or his resignation or removal 
from office in tenns of this Constitution; 

as the case may be. 
(4) The procedure for the nomination of candidates for 

election in tenns of subsection (2) and the election of the 
President shall be as prescribed in the Electoral Law. 

[Subsection as amended by section 2 of Act 15 of 1990] 
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(5) A person elected as President shall assume office-
(a) where he has been elected in accordance with 

paragraph (a) of subsection (3), on the expiry of the 
term of office of the previous President: 

(b) where he has been elected in accordance with 
paragraph (b) of subsection (3), on the day upon 
which he is declared to be elected. 

[Subsection as amended by section 2 of Act 15 of 1990] 

(6) Before entering upon his office. a person eJected as 
President shall take and subscribe before the Chief Justice 
or other judge of the Supreme Court or the High Court the 
oaths of loyalty and office in the torms set out in Schedule 
I. 

29 Tenure of office of President 
(1) The term of office of the President shall be a period 

of six years: 
Provided that-

(i) the President shall continue in office until the 
person elected as President at the next election 
of President assumes office: 

(ii) 
[Paragraph repealed by section 9 of Act 15 of 1990] 

(2) The President may resign his office by lodging his 
resignation in \\!fiting with the Speaker. 

[Subsection as amended by section 26 of Act 31 of 19891 

(3) The President shall cease to hold office if a report 
prepared by a committee of Parliament. appointed by the 
Speaker upon the request of not t~wer than one-third of the 
members of Parliament. has recommended the removal of 
the President on the ground-
(a) that he has acted in wilful violation of this Constitu

tion: or 
(b) that he is incapable of performing the functions of 

his office by reason of physical or mental incapacity; 
or 

(c) of gross misconduct: 
and the members of Parliament have resolved by the 
affirmative votes of not less than t\\'o-thirds of their total 
number that the President should be removed from office. 

[Subsection as amended by section 26 of Act 31 of 1989] 

30 Presidential immunity 
(I) The President shall not. while in office. be person

ally liable to any civil or criminal proceedings whatsoever 
in any court. 

(2) Without prejudice to the provisions of subsection 
(1), it shall be lawful to institute civil or criminal proceed
ings against a person after he has ceased to be President. in 
respect of-
(a) things done or omitted to be done by him before he 

became President: or 
(b) things done or omitted to be done by him in his personal 

capacity during his term of otlice as President: 
and. notwithstanding any provision contained in any la\\! 
relating to prescriptio~ or to the limitation of actions. the 
running of prescription in relation to any debt or liability of 
the President. whether incurred or accrued before or during 
his tenn of office. shall be suspended during his term of 
office as President. 

31 Acting President 
(I) Whenever the office of President is vacant or the 

President is absent from Zimbabwe or is unable to perform 
the functions of his office by reason of illness or any other 
cause. his functions shall be assumed and performed-
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(a) where there is only one Vice-President, by that Vice
President; or 

(b) where there are two Vice-Presidents-
(i) by the Vice-President whom the President has 

designated for such an eventuality: or 
(ii) by the Vice-President \vho last acted as 

President in terms of this section. where neither 
Vice-President has been designated for such an 
eventuality in terms of subparagraph (i); or 

(e) during the absence or incapacity of the Vice
President or of both Vice-Presidents, as the case may 
be, by such Minister as may be designated for such 
an eventuality-

(i) by the President: or 
(ii) by the Cabinet. where no Minister has been 

designated by the President in terms of sub
paragraph (i). 

[Subsection as substituted by section 3 of Act 15 of 19901 

(2) Except in accordance with a resolution passed by a 
majority of the whole membership of the Cabinet, a person 
performing the functions of the office of President in terms 
of subsection (I) shall not exercise the power of the 
President-
(a) to declare war or to make peace; or 
(b) to enter into any international convention. treaty or 

agreement; or 
(e) subject to the provisions of section 51. to dissolve or 

prorogue Parliament: or 
(d) to appoint or revoke the appoinunent of a Vice

President. Minister or Deputy Minister: or 
[Paragraph as amended by section 9 of Act 15 of 1990] 

(e) to assign or reassign functions to a Vice-President. 
Minister or Deputy Minister, including the admini
stration of any Act of Parliament or of any Ministry 
or department, or to cancel any such assignment of 
functions. 

[Paragraph as amended by section 9 of Act 15 of 19901 

31 A Remuneration of President 
(I) TIlere shall be charged upon and paid out of the 

Consolidated Revenue Fund to the President and any 
Acting President such salary, allowances. pension and other 
benefits as may from time to time be prescribed by or under 
an Act of Parliament. 

(2) The salary. allowances and other benefits payable to 
the President or an Acting President shall not be reduced 
during the period he holds the office of President. 

31 B President and former Presidents not to hold 
other offices 

(I) While he continues in office as President. the Presi
dent shall not directly or indirectly hold any other public 
office or any paid office in the employment olany person. 

(2) After ceasing to be President. a person shall not 
directly or indirectly hold any public office or any paid 
office in the employment of any person while he is receiv
ing a pension from the State in respect of his fonner office 
of President. 

PART 2 

Vice-Presidents, Ministers and Cabiner 

31C Vice-Presidents 
(I) There shall be not more than two Vice-Presidents of 

Zimbabwe. who shall be appointed by the President. 
[Subsection as substituted by section 4 of Act 15 of 1990J 
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(2) The Vice· President or Vice·PresidenlS. as the case 
may be. shall assist the President in the discharge of his 
executive functions. and shall perform such other functions. 
including the administration of any Act of Parliament or of 
any Ministry or depanmenr, as the President may assign to 
him or them. as the case may be. 

[Subsection as substituted by section 4 of Act 15 of 1990J 

(3) A Vice·President shall. before entering upon his 
oftice. take and subscribe before the President or some 
other person authorized by the President in that behalf the 
oaths of loyalty and office in the torms set out in Schedule 
I. 

[Subsection as amended by section 9 of Act 15 of 1990] 

(4) During his tenure of office. a Vice·President shall 
not directly or indirectly hold any other public office or any 
paid office in the employment of any person. 

[Subsection as amended by section 9 of Act 15 of 19901 

(5) Whenever a Vice· President is absent from Zim. 
babwe, or is unable to perform the functions of his office 
by reason of illness or any other cause. the President may 
appoint a Minister to assume and perform those functions, 
and any Minister so appointed may discharge those 
functions accordingly. 

[Subsection as amended by section 9 of Act 15 of 1990J 

(6) A Minister appointed in terms of subsection (5) shall 
cease to perform the functions of the office of Vice. 
President-
(a) if the appointment is revoked by the President; or 
(b) ifhe ceases to hold the office of Minister: or 
(e) upon the assumption of office of a new President. 

31 D Ministers and Deputy Ministers 
(1) The Presidcnt-

(a) shall appoint Ministers and may assign functions to 
such Ministers, including the adminstration of any 
Act of Parliament or of any Ministry or department: 
and 

(b) may appoint Deputy Ministers of any :Vlinistry or 
department or of such other description as the Presi. 
dent may dctenninc. and may authorize any Deputy 
Minister to exercise or perform on behalf of a ,\tlinis. 
tcr any of the functions entrusted to such Minister. 

(2) Any person appointed under this section shall, be. 
fore entering upon his office, take and subscribe before the 
President or some other person authorized by the President 
in that behalf the oaths of loyalty and office in the forms set 
out in Schedule I. 

(3) Subject to the provisions of this Constitution and any 
Act of Parliament. \"'here any Minister has been charged 
with responsibility tor any Ministry or department he shall 
exercise general (Erection and control over that :vlinistry or 
department and. subject to such direction and control. any 
such Ministry shall be under the supervision ofn Secretary. 

(4) During his tenure of office. no ivlinister or Deputy 
Minister shall directly or indirectly hold any other public 
office or any paid office in the employment of any person. 

31 E Tenure of office of Vice-Presidents, Ministers 
and Deputy Ministers 

(1) The office of a Vice-President. i\'1inistcr or Deputy 
Minister shall become vacunt-
(a) if the President removes him Irom office: or 
(b) ifhe resigns his office by notice in \vriting addressed 

and delivered to the President: or 
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(e) upon the assumption of office of a new President 
[Subsection as amended by section 9 of Act 15 of 19901 

(2) No person shall hold officc as Vice·President Minis. 
ter or DepU(y Minister for longer than three months unless 
he is a member of Parliament: 

Provided that if during that period Parliament is dis
solved. he may continue to hold such office without being a 
member of Parliament until Parliament first meets after the 
dissolution. 

[Subsection as sub~tituted by section 2 of Act 31 of 1989] 

(3) A person who has held onice as Vice-President. 
Minster or Deputy Minister without also being a member of 
Parliament shall not be eligible for reappointment to that 
office before Parliament is next dissolved unless in the 
meantime he has become a member of Parliament. 

[Subsection as substituted by section 2 of Act 31 of 1989} 
31 F Vote of no confidence in Government 

(I) Parliament may. by resolution supported by the votes 
of not less than two·thirds of all its members, pass a vote of 
no confidence in the Government. 

[Subsettion as substituted by section 3 of Act 31 of 1989J 

(2) A motion for the resolution referred to in subsection 
(I) shall not be moved in Parliament unless-
(a) not less than seven days' notice of the motion has 

been given to the Speaker: and 
(b) the notice of the motion has been signed by not less 

than one·third of all the members of Parliament: 
and shall be debated in Parliament within twentv.one davs 
after the receipt by the Speaker of me notice of the motio~. 

[Subsection as amended by section 26 of Act 31 of 1989J 

(3) Where a vote of no confidence in the Government is 
passed by Parliament in terms of this section. the President 
shall within fourteen days do one of the lollowing-
(a) dissolve Parliament: or 
(b) 

(e) 

remove every Vice· President, Minister and Deputy 
Minister from his office unless he has earlier re. 
signed in conseqm:nce of the resolution: or 
himsclfresign his office. 

[Subsection as amended bv section 26 of Act 31 of 1989 and bv . . 
section 9 of Act 15 of 1990} 

31G Cabinet 

.( I) There shall be a Cabinet consisting. subject .0 Ihe 
provisions of section 76 (3b). of the President. the Vice. 
President or Vice·Presidents. as the case mav be. and such 
Ministers as the President may from time to t;me appoint. 

[Subsection as amended by section -I of Act -I of 1989 and by 
section 9 of Act" 15 of 1 990J 

(2) A i\linister who is a member of the Cabinet shall 
hoJd office as a member of the Cabinet during the pleasure 
of the President: 

Provided that-
0) he shall cease to hold office as a member orthe 

Cabinet ifhe ceases to be a .V1inister: 
(ii) he may at any time. by notice in "Tiling 

addressed and delivered to the President. resign 
his office as a member of the Cabinet. ~ 

(3) Evcry Minister who becomes a member of the Cabi. 
net shall. bcton! entering upon his office. tuke and sub. 
scribe before the President or some orher person authorised 
by the President in that behalf. the oath of a member of the 
Cabinet in the fonn set out in Schedule I. 

[Subsection as amended by section 4 of Act'; of 19891 
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PART 3 

Executive Functions 

31 H Executive functions of President 

(I) The executive authority of Zimbabwe shall vest in 
the President and, subject to the provisions of this Consti
tution, may be exercised by him directly or through the 
Cabinet, a Vice-President, a Minister or a Deputy Minister. 

[Subsection as amended by section 9 of Act [5 of 1990J 

(2) It shall be the duty of the President to uphold this 
Constitution and ensure that the provisions of this Consti
tution and of all other laws in force in Zimbabwe are 
faithfully executed. 
(3) The President shall have such powers as are conferred 
upon him by this Constitution or by or under any Act of 
Parliament or other law or convention and, subject to any 
provision made by Parliament, shall, as Head of State. in 
addition have such prerogative powers as were exercisable 
before the appointed day. 

(4) Without prejudice to the generality of subsection (3), 
the President shall have po\',:er, subject to the provisions of 
this Constitution-
(a) to appoint. accredit receive and recognize diplo

matic agents and consular officers; and 
(b) to enter into international conventions, treaties and 

agreements; and 
(e) to proclaim and to teJ1}1inate martial law: and 
(d) to declare War and to make peace: and 
(e) to confer honours and precedence. 

(5) In the exercise of his functions the President shall act 
on the advice of the Cabinet, except in cases where he is 
required by this Constitution or any other law to act on the 
advice of any other person or authority: 

Provided that the President shall not be obliged to act on 
the advice of the Cabinet with respect to-
(a) the dissolution or prorogation of Parliament: or 
(b) the appointment or removal of a Vice-President or 

any Minister or Deputy Minister; or 
[Paragraph as amended by section 9 of Act 15 of 1990] 

(b I) subject to the provisions of an Act of Parliament 
such as is referred to in section III A. the appoint
ment or removal of a Provincial Governor in tenns 
of such Act: or 

[Paragraph as inserted by section 5 of Act 4 of 1989 and as 
amended by section 9 of Act 15 of 1990] 

(e) the assignment or reassignment of functions to a 
Vice-President or any Minister or Deputy Minister or 
with respect to the cancellation of any such assign
ment or reassignment of functions: or 

[Paragraph as amended by section 9 of Act 15 of 1990] 

(el) the designation of a Vice-President or Minister in 
terms of section 31 (I); or 

[Paragraph as inserted by section 5 of Act 15 of 1990J 

(e2) the appointment of members of Parliament in tenns 
of section 38 (I) (d); or 

[Paragraph as inserted by section 5 of Act 15 of [990J 

(d) the appointment of any person to an office or POSt in 
terms of this Constitution or any other law. or the 
removal of any person from such an office or post. 
where the President is required by this Constitution 
or by the law concerned. as the case may be. to con
sult any other person or authority before making the 
appointment or effecting the removal. 

(6) Nothing in this section shall prevent Parliament from 
conferring or imposing functions on persons or authorities 
other than the President. 

311 Prerogative of mercy 

(I) The President may, subject to such lawful conditions 
as he may think fit to impose-

(a) grant a pardon to any person concerned in or 
convicted of a criminal offence against any Jaw; or 

(b) grant a respite, either indefinite or for a specified 
period. from the execution of any sentence for such 
an offence; or 

(e) substitute a less severe punishment for that imposed 
by any sentence for such an offence; or 

(d) suspend for a specified period or remit the whole or 
part of any sentence for such an otTence or any 
penalty of forfeiture otherwise imposed on account 
of such an offence. 

(2) Where a person resident in Zimbabwe has been 
convicted in another country of a criminal offence against a 
law in force in that countrY. the President mav declare that 
that conviction shall not be regarded as a con~iction for the 
purposes of this Constitution or any other law in force in 
Zimbabwe. 

31J Public emergencies 

(I) The President may at any time, by proclamation in 
the Ga:eue. declare in relation to the whole of Zimbabwe 
or any part thereof that-
(a) a state ofpuhlic emergency exists: or 
(b) a situation exists which. if allowed to continue. mav 

lead to a state of public emergency. .. 

(2) A declaration under subsection (I), if not sooner 
re\'oked. shall cease to have effect at the expiration of a 
period of fourteen days beginning with the day of publica
tion of the proclamation in the Ga:eIle unless. before the 
expiration of that period. the declaration is approved by 
resolution of Parliament: 

Providcd that. if Parliament is dissolved during the pe
riod of fourteen days, the declaration, unless sooner 
revoked. shall cease to have effect at the expiration of a 
period of thirty days beginning with the day of publication 
of the proclamation in the Ga=ette unless. bet{)re the 
expiration of that period. the declaration is approved by 
resolution of Parliament. 

[Subsection as amended by section 26 of Act 31 of 1989] 

(3) Where a declaration under subsection (I)-
(a) is not approved by resolution under subsection (2). 

the President shal! forthwith. after Parliament has 
considered the resolution and failed to approve it or. 
if Parliament has not considered the resolution. on 
the expiration of the appropriate period specilied in 
subsection (2). by proclamation in the Ga=eue. re
voke the declaration:' 

(b) is approved by resolution under subsection (2). the 
declarmion shall. subject to the provisions of sub
section (.J.). continue in effect for a period of six 
months beginning with the day of publication of the 
proclamation in the Ga=cue: 

Provided that. \ .... here Parliament has in the resolution 
under subsection (2) specified that the declaration shall 
cominue in I.':ffect for a period of less than six months. the 
President shall. by proclamation in the Ga=eue. make 
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prOVISiOn that the declaration shall, subject to the provi
sions of subsection (4), be revoked on the expiration of the 
period so specified. 

[Subsection as amended by section 26 of Act 31 of 1989] 

(4) If Parliament resolves that it considers it expedient 
that a declaration under subsection (1) should be continued 
for a further period not exceeding six months, the President 
shall fonhwiLh. by proclamation in the Gazette, extend the 
declaration for such further period as may be so resolved. 

[Subsection as amended by section 26 of Act 31 of 1989] 

(5) Notwithstanding any other provision of this section. 
Parliament may at any time-
(a) resolve that a· declaration under subsection (I) 

should be revoked: or 
,(b) whether in passing a resolution under subsection (2) 

or (4) or subsequently, resolve that a declaration un
der subsection (I) should relate to such lesser area as 
Parliament may specify~ 

and the President shall forthwith, by proclamation in the 
Gazette, revoke [he declaration or provide that the declara
tion shall relate to such lesser area, as the case may be. 

[Subsection as amended by section 26 of Act 31 of 1989] 

(6) Without prejudice to the provisions of subsections 
(I) to (5), Parliament may at any time resolve in relation to 
the whole of Zimbabwe or any part thereof that a situation 
exists which-
(a) if allowed to continue. may lead to a state of public 

emergency; and 
(b) may require the preventive detention of persons in 

the interests of defence. public safety or public order. 
[Subsection as amended by section 26 of Act 3 J of 1989J 

(7) A resolution under subsection (6) si1alJ, subject to 
the provisions of subsection (8) and unless Parliament has 
specified that it shall have effect for a period of less than 
one year, have effect for a period of one year beginning 
with the day on which it is passed. 

[Subsection as amended by section 26 of Act 31 of 1989J 

(8) Parliament may continue a resolution under subsec
tion (6) for a further period, not exceeding one year. 

[Subsection as amended by section 9 of Act 15 of 1990J 

(9) Notwithstanding any other provision of this section. 
Parliament may at any time resolve-
(a) that a resolution under subsection (6) shall cease to 

have effect: or 
(b) that a resolution under subsection (6) shall relate to 

such lesser area as Parliament may specify. 
[Subsection as amended by section 26 of Act 31 of 1989J 

(IO) A declaration under subsection (I) or a resolution 
under subsection (6) may be continued in accordance with 
this section notwithstanding that it has previously been 
continued. 

(J I) No resolution under subsection (2). (4), (6) or (8) 
shall be deemed to have been duly passed unless it receives 
the affirmative votes of more than one-half of the total 
membership of Parliament. 

[Subsection as amended by sec.ti,qn 76_o~":\fU.I.~f t 89J 

(12) Where Parliament' pas es a reso uoon un er sub
section (6). (8) or (9), the g."fiitaF3· t., li'arJisRH!nt shall 
forthwith cause to be published in the Gazette a notice of 

i such resolmion and the effect thereat: 
[Subsection as amended by section 26 of Act 31 of 1989J 

(13) 
[Subsection rcpcn.led by section': of Act 4 of 1993J 
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31K Extent to which exercise of President's 
fUnctions justiciable 

(I) Where the President is required or permitted by this 
Constitution or any other law to act on his 0\\ff1 deliberate 
judgement. a court shall not, in any case, inquire into any 
of the following questions or matters-
(a) whether any advice or recommendation was tendered 

to the President or acted on by him; or 
(b) whether any consultation took place in connection 

with the performance of the act; or 
(c) the nature of any advice or recommendation tendered 

to the President: or 
(d) the manner in which the President has exercised his 

discretion. 

(2) Where the President is required or permitted by this 
Constitution or any other law to act on the advice or 
recommendation of or after consultation with any person or 
authority. a court shall not, in any case, inquire into either 
of the following questions or matters-
(a) the nature of any advice or recommendation tendered 

to the President: or 
(b) the manner in which the President has exercised his 

discretion. 
[Chapter as substituted by section 2 of Act 23 of 1987] 

CHAPTER V 

PARLIAMENT 

PART I 

Parliament 

32 Legislative authority 
(I) The legislative authority of Zimbabwe shall vest in 

the Legislature which shall consist of the President and 
Parliament. 

(2) The provisions of subsection (1) shall not be con
strued as preventing the Legislature from conferring 
legislative functions on any person or authority. 

(Subsection as insened by section 5 of Act': of 1993J 

[Section as substituted by section 4 orAct 31 of !989] 

PART 2 

77Je Senate 
[Part repealed by section 5 of Act 31 of 1989J 

PART 3 

Composition 0/ Parliament. Speaker and Deputy Speaker 
and Parliamentary Legal Commiuee 

38 Composition of Parliament 
(I) There shall be a Parliament which. subject to the 

provisions of section 76 (3b), shaJl consist of one hundred 
and fjfty members qualified in accordance with Schedule 3 
for election or appointment to Parliament. of \vhom-
(a) one hundred and twenty shall be elected by voters 

registered on the common roll for one hundred and 
twenty common roll constituencies; and 

(b) eight shall be Provincial Governors. appointed by the 
President as members of Parliament ex officio: and 

(c) ten shall be chiefs elected in accordance with the 
Electoral Law: and 

(d) twelve shall be appointed by the President. 
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(2) The procedure for the nomination of candidates for 
election under subsection (I), the election of members of 
Parliament and the filling of vacancies among elected 
members of Parliament shall be as prescribed in the 
Electoral Law. 

[Section as substituted by section 6 of Act 31 of 1989] 

39 Election of Speaker and Deputy Speaker 
(I) When Parliament first meets after any dissolution of 

Parliament and belore it proceeds to the despatch of any 
other business it snail elect a presiding officer to be known 
as the Speaker; and whenever the office of the Speaker 
becorr.es vacant Parliament shall not transact any other 
business until a person to fill that office has been elected. 

[Subsection as amended by section 26 of Act 31 of 1989] 

(2) TIle Speaker shall be elected in accordance with 
Standing Orders from among persons who are or have been 
members of Parliament and who are· not members of the 
Cabinet, Ministers or Deputy Ministers: 

Provided that a person who is not a member of Parlia
mem shall not be elected as the Speaker unless he is 
oualified in accordance with Schedule 3 for election to 
Parliament. . 

[Subsection as amended by section 20 of Act 23 of 1987 and by 
section 26 of Act 31 of 19891 

(3) A person who has been elected as the Speaker shall. 
before he enters upon the duties of his office, unless he has 
already done so in accordance with section 44, take and 
subscribe before Parliament the oath of loyalty in the form 
set out in Schedule 1. 

[Subsection as amended by section 26 of Act 31 of 1989] 

(4) When Parliament first meets after .my dissolution of 
Parliament it shall, as soon £IS practicable ailer the election 
of the Speaker. elect in accordance with Standing Orders a 
member of Parliament, not "being a Vice-President. a 
Minister or Deputy Minister. to be the Deputy Speaker and 
to be chairman when Parliament is in committee; and 
whenever the office of the Deputy Speaker becomes vaeant 
Parliament shall. as SOOIl as convenient. dect another such 
member to that office. 

[Subsection as amended by section 20 of Act 23 of 19137, by 
scction 26 of Act 31 of 19139 and by section 9 of Act 15 of 1990] 

40 Tenure of office of Speaker and Deputy 
Speaker ilJ'j 1:5 -;* - "If. 

(I) The Speaker may 1t any time resign his office either 
by unnouncing his resignation in person to Parliament or by 
notice in writing to the S:!61 elfiFY tB P,uliarR9Rt 

[Subsection as amended by section 26 of Act 31 of 19891 

(2) The Speaker shall vacate his oflice-
(a) on the dissolution of Parliament next following his 

election; 
(b) ifhe becomes a Vice-President. a Minister or Deputy 

Minister: 
[PJragraph as amended by section 20 of Act 31 of 1989 and hy 

section 9 of Act 15 of 1990] 

(e) 

(d) 

ifhc becomes a member of Parliament: 
[Paragraph as substituted by section 7 of Act 31 of 1989] 

if anv circumstance arises thal. if he had been a 
member of P<lrliament-

(i) the provisions of section 41 V). (k). (II). (0). (P) 
or (q) would apply to him and his scat as a 
member would become vacant: ur 

(ii) he would be required. by virtue of the provi
sions of section 42. to cease to exercise his 
functions as 3 member: 

or 
[Paragraph as amended by section 26 of Act 31 of 1989 and by 

section 9 of Act 15 of 1990] 

(e) ifhe accepts office as a Provincial Governor; or 
[Paragraph as insened by section 3 of Act 4 of 1985 and as 

amended by section 26 of Act31 of 1989} 

(j) if he \vas :l Provincial Governor at the time he was 
elected Speaker and he fails to terminate his ap
pointment as such within lourtcen dnys of being 
elected Speaker. 

[Paragraph as insened by section J of Act 4 of 1985 and JS 
nmended by section 26 oCAct 31 of 19891 

(3) The oflice of the Speaker shall become vacant if I 

Parliament has resolved by the atlirmative votes of not Jess 
than two-thirds of its total membership that the office of the 
Speaker shall become vacant. 

[Subsection as amended by section 26 of Act31 of 1989] 

(4) Any function of the Speaker, whether authorized by 
law or otherwise. which is required to be performed after a 
dissolution of Parliament and before the Speaker is elected 
under section 39 (1) shall be periormed by the person who 

'])v:'.9S tNi ~1~e!..~hA'21ediatelY before such dissolution: 
I PrOVided U1at. I <It any time after the dissolution of Par

liament the person who was the Speaker relinquishes the 
functions of that office by notice in writing to the S )GFJt"'~' 
Hi P8rli81i ... mt or is for any reason unable to perfomi them, 
those functions shall be performed by the ~'deFetalj t6o-: 
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Pm liumcllt. , 
(5) The Deputy Speaker may" at any time resign his ; 

office by notice in writing to the SeC! etal) Ie Pariialfl i!At.·; 
and shall vacate his office it:-
(a) he ceases to be a member of Parliament: 

[Pamgraph as amended by section 26 of Act 31 of 1989] 

(b) he is required. by virtue of the provisions of section 
42 or 43, to cease to exercise his functions as a 
member of Parliament: Or 

[Paragrnph as amcnded by section 26 of Act 31 of j 989] 

(c) he becomes u Vice-President. a Minister or Deputy 
Minister; or 

lPamgraph as amended by section 20 of Act 13 of 1987 and by 
section 9 uf Act 15 of 1990] 

(d) he accepts office us a Provincial Governor: or 
[Parngraph as inserted by section 3 of Act 4 of 1985 and as 

amended by section 26 of Act 31 of 1989] 

(e) he \vas a Provincial Governor at the time he was 
elected Deputy Speaker and he fails to tenninate his 
uppointment as such within fourteen days of being 
elected Deputy Speaker. 

[Paragraph as insened by section 3 of Act ~ of 1985 and as 
amended by section 26 orAct 31 of 1989] 

40A Parliamentary Legal Committee 

(I) As soon as practicable the Committee on Standing 
Rules and Orders shall appoint a committee to be known as 
the Parliamentary Legul Committee. : 

(2) The Parliamentary Legal Committee shaH consist of I 
such number of members of Parliament. other than mem-I' 
hers of the Cabinet or Ministers. being not less than three. 
as the Committee on Standing Rules and Orders may from ( 
time to time determine. the majority of whom shall be 
legally qualified as provided in ~ubsection (3). 

[Subsection as amended by section 9 of Act 15 of 1 990J 
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(3) A person shall be legally qualified for the purposes 
of subsection (2) ifhe-
(a) has been a judge of the Supreme Court or the High 

Court: or 
(b) is and has been for not less than five years, whether 

continuously or not, qualified to praclise as a legal 
practitioner in Zimbabwe; or 

(e) has been a magistrate in Zimbabwe for not less than 
five years; or 

(d) possesses such legal qualifications and has ·such 
legal experience as the Committee on Standing Rules 
and Orders considers suitable and adequate for his 
appointment to the Parliamentary Legal Committee. 

(4) In computing, for the purposes of subsection (3) (6), 
the period during which any person has been qualified to 
practise as a legal practitioner, any period during which he 
was qualified to practise as an advocate or attorney in 
Zimbabwe shall be included. 

[Section as insened by section 8 of Act 31 of 198~' ' 
) ;;.} t;5'- I ~,-""J,. 

406 Functions of Parliamentary Legal Committee 
(I) The Parliamentary Legal Committee shall exarnine

(a) every Bill, other than a Constitutional Bill, which has 
been introduced into Parliament: and 

(6) every Bill. other than a Constitutional Bill, which is 
amended after its examination by the Committee, be
fore the Bill is given its final reading in Parliament: 

(e) every draft Bill transmitted by a Minister to the 
Sec: e\ap t~ 1l<*liatuel''lt for reference to the Commit
tee; and' 

(d) every statutory instrument published in the Gazette: 
and 

(e) every draft statutory instrument transmitted by the 
authority empowered to make it to the SCCICCaJ} to 
Parli8AHlRt for reference to the Committee; 

and shall report to Parliament or the Minister or authority. 
as the case may be, whether in its opinion any provision of 
the Bill, draft Bill, statutory instrument or draft statutory 
instrument would. if enacted. be or, as the case may be. is 
in contravention of the Declaration of Rights or any other 
provision of the Constitution. 

(2) The Parliamentary Legal Committee-
(a) may, in examining any statutory instrument or driJft 

statutory insU1Jment in terms of subsection (I), re
port to Parliament or to the Minister or authority 
concerned. as the case may be, whether in its opinion 
any provision of the statutory instrument or dratl 
statutory insU1Jment would. if enacted. be or, as the 
case may be. is ultra vires the enabling Act; 

(6) shall perform such other functions as may be 
prescribed by or under an Act of Parliament or in 
Standing Orders. 

(3) Standing Orders shall make provision for miJtters 
reluting to the Parliamentary Legal Committee. 

(4) The provisions of paragraphs 2 and 3 of Schedule 4 
shiJll apply in respect of the reports of the Parliamentary 
Legal Committee on Bills and statutory instruments. 

[Section as in3erted by section 8 of Act 31 of 1989} 

PART4 

General Jlalters Relating to Parliament 

41 Tenure of seats of members 
(I) Subject to the provisions of this section. the seat of a 

member of Parliament shaH become vacant only-
(a) on his death: 
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(b) on the dissolution of ParJiame.nt.next following his 
election or appoinunent: ., ;'; I:; -; % -r:y, 

(e) if he resigns his seat by notice. in writing, to the 
Speaker orlo the Seeret:at:,:; to Puliiw1Icnt, 

(d) if he is absent from twenty-one consecutive sittings 
during any session without the leave of Parliament 
and Parliament has resolved. by the atTIrmativc votes 
of more than one-half of its total membership, thilt 
the seat shall become vacant; 

(e) if. being a member referred to in section 38 (I) (a) 
and having ceased to be a member of the political 
party of which he was a member at the date of his 
election to Parliament, the political party concerned. 
by written notice to the Speaker. declares that he has 
ceased to represent its interests in Parliament; 

(f) if he becomes President 
(g) ifhe becomes Speaker: . 
(h) if. being a member referred to in section 38 (1) (a), 

he accepts office as Provincial Governor: 
(i) if, being a member referred to in section 38 (I) (b), 

he ceases to hold office as Provincial Governor; 
(j) if he accepts any public office or office as a member 

of a statutoI)' body or local authority or employment 
as an employee of a statutory body or local author
ity; 

(k) if. being a public officer or a member or employee of 
a s.tatutory body or local authority at the time he be
came a member of Parliament, he fails to terminate 
his appointment or employment as such within four
tcen days of the date he became a member of Parlia
ment: 

(I) in the circumstances set out in section 42; 
(m) if he is required. by virtue of the provisions of 

section 43. to vacate his seat: 
(n) ifhe is found or declared in accordance with any Act 

relating to mental health to be mentally disordered or 
~ defective as defined in that Act: 

(0) if he is declared by order of the High Court to be 
incapable of managing his own affairs: 

(p) if he has been convicted of an offence under the 
Electoral Luw and has been declared by the High 
Court under the powers conferred by the Electoral 
Law to be disqualified for registration as a voter or 
from voting at any election: 

(q) if for a continuous period of six months or more he 
has been the subject of a preventive detention order 
under any law providing for the preventive detention 
of persons. 

[Subsection as subslituted by section 9 of Act 31 of 1989] 

(2) For the purposes of paragraphs (j) and (k) of subsec
tion (I), u person shall not be deemed to hold public office 
solelv bv reason of-
(a) • b~ing a Vice-President. a Minister, Deputy Minister 

or Provincial Governor; or 
[Paragraph as amended by section 9 of Act! 5 of ! 990] 

(b) being a member of any of the Defence Forces whose 
services in peace-time are not wholly in the service 
of the State: or 

(e) being a member of the reserve forces of the Police 
Force whose services are not wholly in the employ
ment of the State: or 

(tI) holding office for which he is not entitled to be paid 
any remuneration. other than payment by way of 
travelling and subsistence allowances or out-of
pocket expenses: or 

(e) being a member of the Council of Chiefs. 
(Subsection as substituted by section 9 of Act 31 of 1989} 
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(3) For the purposes of this section-
(a) any person who is appointed to a council, board or 

other authority which is a statutory body or which is 
responsible for the administration of the affairs of a 
statutory body shall be regarded as a member of that 
statutory body; 

(b) "statutory body" means-
(i) any Commission established by this Constitu

tion; 
(ii) any body corporate established directly by or 

under any Act of Parliament for special pur
poses specified in that Act, the membership of 
which consists wholly or mainly of persons 
appointed by the President, a Vice-President, a 
Minister, any other statutory body or by a 
Commission established by this Constitution. 

{Subparagraph as amended by section 8 of Act 4 of 1989 and by 
section 9 of Act IS of 19901 

(4) The provisions of this section shall not apply to the 
Attorney-General. 

[Subsection as inserted by section 8 of Act 4 of 1989) 

42 Members sentenced to death or to 
imprisonment 

(I) Subject to the provisions of this section, in the event 
of a member of Parliament being convicted-
(a) within Zimbabwe ofa criminal offence~ or 
(b) outside Zimbabwe of an offence, by whatever name 

caUed, which if committed within Zimbabwe would 
have been a criminal offence; 

and being sentenced by a court to death or imprisonment, 
by whatever name called, for a term of six months or more, 
such member shall cease forthwith to exercise his functions 
and to be entitled to any remuneration as a member and his 
seat shall become vacant at the expiration of thirty days 
from the date of such sentence. 

lSubsection as amended by section 9 of Act 4 of 1989 and by 
section 26 of Act 31 of J 989] 

(2) If. during the period of thirty days referred to in 
subsection (I), an application for a free pardon is made or 
an appeal is lodged. the question whether the member is to 
vacate his seat shall not be determined until the abandon
ment or final disposal of such application or appeal, 
whe~upon the member shall forthwith vacate his seat 
unless-
(a) he is granted a free pardon: 
(b) his conviction is set aside: 
(c) his sentence is reduced to a term of imprisonment of 

less than six months: or 
(d) a punishment other man imprisonment is substituted. 

(3) Where as a consequence of the final disposal of the 
application or appeal the conviction or sentence is varied in 
any manner specified in subsection (2), the member sha1l 
not vaC<lte his seat. unless he has previously resigned, but 
shall be entitled 10 resume his functions and receive 
remuneration as a member for the period during which he 
ceased to exercise his functions by reason of the provisions 
of this section. 

(4) For the purposes of this section-
(a) two or morc terms of imprisonment that are required 

to be served consecutively shall be regarded as a 
single term of imprisonment for the <lggregate period 
of such tenns; 

(6) two or more terms of imprisonment that are required 
to be served concurrently shall be regarded t1S a 
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single term of imprisonment for the period of the 
longest of such terms; 

(c) a person shall be regarded as sentenced notwith
standing that the execution of the sentence or any 
part thereof has been suspended; 

(d) no account shall be taken of any sentence of impris
onment imposed as an alternative to, or in default of, 
the payment of a fine. 

(5) The provisions of this section shall not apply to the 
Attorney-General. 

[Subsection as inserted by section 9 of Act 4 of 1989] 

43 Expulsion or suspension of members 
convicted of certain offences 

(I) Subject to the provisions of this section. if-
(a) a member of Parliament is convicted of an offence 

referred to in section 42 (l) and is sentenced to im
prisonment for a lesser period than that specified in 
that subsection or to a fine or other punishment not 
specified in that subsection; and 

(b) Parliament, after taking into account the nature of the 
offence and the sentence imposed, resolves, by the 
affinnative votes of not less than two-thirds of its 
total membership, that the member is unfit to con
tinue as a member or that the member should be sus
pended from the service of Parliament for such 
period, not exceeding six months, as PMliament may 
specify; 

. the member shall forthwith vacate his seat or, as the case 
may be, be suspended from the service of Parliament for 
the period so sped fied. 

[Subsection as substituted by section 10 of Act 31 of 1989) 

(2) A member of Parliament who is suspended from the 
service of Parliament in accordance with subsection (I) 
shall not exercise his functions or be entitled to any 
remuneration as a member during the period of his suspen
sion. 

{Subsection as amended by section 26 of Act3 1 of 1989] 

(3) The provisions of this section shall not apply to the 
Attorney-General. 

(Subsection as inserted by section 10 of Act4 of 1.989) 

44 Oath of loyally 
Every member of Parliament shaH, before taking part in 

<lny proceedings thereof, other than proceedings necessary 
for the purposes of this section. take and subscribe before 
Parliament the oath of loyalty in the form set out in 
Schedule I. . 

[Section as substituted by section II of Act 31 of 19891 

45 Remuneration ot Speaker 
(I) There shall be charged upon and paid OUt of the 

Consolidated Revenue Fund to the Speaker such salary and 
allowances as may from time to time be prescribed by or 
under an Act of Parliament. 

(2) The salary payable to the Speaker shall not be re
duced during the period he holds that office. 

(3) A person who was the Speaker immediately before a 
dissolution of Parliament shall continue to receive the 
salary and allowances of that office until such time as 
Parliament first meets after the dissolution or until he 
ceases sooner to perform the functions of the Speaker in the 
circumstances referred to in section 40 (4). 

{Section as substituted by section II of Act 31 of 1989J 
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46 President's power to address and attend 
Parliament 

(I) The Prcsident-
(a) may at any time address Parliament; and 
(b) shall have the right to sit and speak in Parliament but 

shall not have the right to vote therein. 

(2) The President may send messages to Parliament and 
any such message shall be read by the Speaker or by a 
Vice· President or a Minister. 

[Section as substituted by section 12 of Act 31 of 1989 and as 
amended by section 9 of Act 15 of 1990] 

47 Vice-Presidents, Ministers, Deputy Ministers 
and Attorney-General in Parliament 

(I) A Vice·President or a Minister or a Deputy Minister 
shall have a right to sit and speak in Parliament but shall 
only have the right to vote in Parliament if he is a member 
thereof. 

[Subsection as amended by section 9 of Act 15 of 1990J 

(2) TIle Attorney·General shall have the right to sit and 
speak in Parliament but shall not have the right to vote 
therein. 

[Section as substituted by section 13 of Act 31 of 1989J 

48 Secretary to parliame~j;Jd Jjh~r'sTa;;U~~eof 
(I) There shall be a SiSf@J\a~' '9 PaFliaRieAt appointed 

by the Committee on Standing Rules and Orders. 
(2) A person appointed as the SeeFeta~' tB PaFliaJllcAt shall 
not be removed from office unless Parliament resolves, by 
the affinnative votes of more than one·half of its total 
membership, that he should be removed from office. 

(3) Subject to any wishes which may be expressed from 
time to time by Parliament. the Committee on Standing 
Rules and Orders shall appoint such other staff of Parlia
ment as it may from time to time consider necessal}'. 

(4) TIle staff of Parliament shall be appointed on ternlS 
of service approved from timc to time by Parliament and 
shall be deemed to be public officers but shall not fonn part 
of the Public Service. 

[Section as substituted by section 14 of Act 31 of 1989J 

49 Privileges of Parliament and members and 
officers thereof 

Subject to the provisions of this Constitution, an Act of 
Parliament may make provision to detennine and regulate 
the privileges. immunities and powers of Parliament and 
the members and officers thereof including the Speaker. 
and to provide penalties for a person who sits or votes in 
Parliament knowing or having reasonable grounds for 
knowing that he is not entitled to do so. 

[Section as substituted by section 15 of Act 31 of 1989] 

PART 5 

Powers and Procedure 0/ Parliament 

50 Legislative powers 
Subject to the provjsions of this Constitution, Parliament 

may make la\vs for the peace, order and good government 
of Zimbabwe. 

51 Mode of exercising legislative powers 
(I) Subject to the provisions of section 52 and Schedule 

oJ, tbe power of Parliament to make la\\:s shall be exercised 
by Bi!ls passed by Parliament and assented to by the 
President. 

[Subsection as amended by section 26 of Act 31 of 1989] 
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(2) When a Bill is presented to the President for assent 
he shall, subject to the provisions of this section. within 
twenty-one days. either assent or withhold his assent. 

[Subsection as amended by seClion of of Act 23 of 1987] 

(3) Where this Constitution provides that a Bill of a 
specified description shall not be presented to the President 
for assent unless it is \accompanied by a certificate. the 
President shall not assent to such Bill unless it is accompa
nied by the said certificate. 

(3a) Where the President withholds his assent to a Bill, 
the Bill shall be returned to Parliament and, subject to the 
provisions of subsection (3b), the Bill shall not again be 
presented for assent. 

[S ubsection as inserted by section 4 of Act 23 of 1987 and as 
amended by section 26 orAct 31 of 1989] 

(3b) If, within six months after a Bill has been returned 
to Parliament in tenns of subsection (3a), Parliament 
resolves upon a motion supported by the votes of not less 
than two·thirds of all the members of Parliament that the 
Bill should again be presented to the President for assent, 
the Bill shall be so presented and, on such presentation. the 
President shall assent to the Bill within twenty-one days of 
the presentation, unless he sooner dissolves Parliament. 

[Subsection as insened by section 4 of Act 23 of 1987 and as 
amended by section 26 of Act 31 of 1989J 

(4) All laws made by Parliament shall be styled "Acts" 
and the words of enactment shall be "enacted by the 
President and the Parliament of Zimbabwe" or \Vords to the 
like effect. 

[Subsection as amended by section! 6 of Act 31 of 1989J 

(5) An Act of Parliament shall come into operation Oil 

the day of its publication in the Ga=elle or on such Olher 
day as may be specified in or under that or some other Act. 

(6) An Act of Parliament shall be deemed to come into 
operation immediately 011 the expiration of the day preced
ing the day on which, by virtue of the provisions of 
subsection (5), it comes into operation. 

(7) The provisions of Schedule 4 shall apply ill respect 
of the procedure with regard to Bills and the other matterS 
specified therein. 

52 Alteration of the Constitution 

(I) Parliament may amend. add to or repeal any of the 
provisions of this Constitution: 

Provided that, except as provided in subsection (6). no 
law shall be deemed to amend. add to or repeal any 
provision of this Constitution unless it does so in express 
(enns. 

[Proviso as amended by section 7 of Act 30 of 1990] 

(2) A Constitutional Bill shall not be introduced into 
Parliament unless the text of the Bill has been published in 
the Ga=erte not Jess than thirty days before it is so intro
duced. 

[Subsection as amended by section 26 of Act 31 of 1989J 

(2a) A Constitutional Bill shall not be deemed to have 
been duly passed by Parliament unless. at the tinal vote 
thereon in Parliament, it received the affirmative votes of 
110t less than two-thirds of the total membership of Parlia-
ment. . 

[Subsection as inserted bv section 17 of Act 31 of 1989 and as 
amended by section 6 of Act 15 of 1990J 
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(3) 
[Subsection repealed by section 6 of Act 15 of 1990] 

(4) 
[Subsection repealed by section 6 of Act J 5 of 1990] 

(5) Subject to the provisions of subsection (8), a Consti
tutional Bill shall not be submitted to the President for 
assent unless it is accompanied by'a certificate from the 
Speaker that on the final vote thereon in Parliament. the 
Bill received the affinnative votes of not less than two
thirds of the total membership of Parliament. 

[Subsection as insened by section 17 of Act 31 of 19891 

(6) An Act of Parliament that provides for a revision of 
the written law such as is referred to section 53 (2) may 
make provision for-
(a) renumbering the provisions of this Constitution so as 

to reflect amendments that have been made thereto; 
and 

(b) amending the provisions of this Constitution where it 
is necessary to do so as a consequence of any re
numbering referred to in paragraph (a); 

and any such renumbering or amendment shall be valid as 
if it had been effected by means of an Act of Parliament 
passed in accordance with the provisions of this section. 

[Subsection as inserted by section 7 of Act 30 of 1990] 

(7) 
[Subsection repealed by section 6 of Act 15 of 1990] 

(8) 
[Subsection repealed by section 6 of Act 15 of 1990] 

(9) 
[Subsection repealed by section 6 of Act 15 of 1990] 

53 Enrolment of Acts h~1 15 - jit- ~14 
(1) As soon as may be after an Act of Parliament has 

been assented to by the President. the See: et81r:; to Pat lin 
~hal1 cause a fair. copy of the Act. duly authenticated 
by the signature of the President and the public seal, to be 
enrolled on record in the office of the Registrar of the High 
Court and such copy shall be conclusive evidence of the 
provisions of such Act. 

(2) Notwithstanding the provisions of subsection (I), an 
Act of Parliament may provide for the publication of a 
revision of the whole or any part of the written law in force. 
including, subject to the provisions of section 52 (6), this 
Constitution, and may turther provide that-
(a) upon such pUblication the revision shall in all courts 

of justice and for all purposes whatsoever be the sole 
version of the law or part thereof concerned; 

(b) a copy of the revision. authenticated in the manner 
provided lor in the Act of Parliament. shall be de
posited in the office of the Registrar of the High 
Court and such copy shalLbe conclusive evidence of 
the provisions of the law or part thereof concerned. 

{Subsection as substituted by section 4 of Act I of 1983 and as 
amended by :;ection 8 of Act 30 of 1990} 

(3) The validity of an Act of Parliament or of a revision 
of the law or part thereof shall not depend upon the 
enrolment or deposit thereof pursuant to the provisions of 
this section. 

[Subsection as Substituted by section 4 of Act 1 of 1983] 

54 Quorum 
(I) 

[Subsection repealed by secti~n 18 of Act 31 of 1989] 
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(2) If objection is taken by a member of Parliament 
present that there are present. besides the Speaker or the 
member presiding, fewer than twenty·five members and. 
after such interval as may be prescribed in Standing Orders, 
the Speaker or member presiding ascertains that the number 
of members present is less than twenty-five. Parliament 
shall thereupon be adjourned in accordance with Standing 
Orders. 

[Subsection as amended by section 9 of Act 15 of 1990] 

55 Validity of proceedings 
Subject to lhe provisions of section 54. Parliament shall 

not be disqualified for the transaction of business by reason 
of any vacancy among the members thereof or the suspen
sion of a member in accordance with section 42 or 43, and 
any proceedings therein shall be valid notwithstanding that 
some person who was not entitled so to do sat or voted in 
Parliament or otherwise took part in the proceedings. 

[Section as amended by section 26 of Act 31 of 1989] 

56 Voting 
(I) Save as otherwise provided in this Constitution, all 

questions proposed for decision at a sitting of Parliament 
shaH be detennined by a majority of the votes of the 
members present and voting. 

(2) If, upon any question before Parliament. the votes of 
the members are equally divided, the motion shall be lost. 

(3) The person presiding at a sitting of Parliament shall 
not have a deliberative or a casting vote. 

[Section as amended by section 26 of Act 31 of 1989] 

57 Standing Orders 
(I) Subject to the proviSions of this Constitution and any 

other law, Parliament may make Standing Orders with 
respect to-
(a) the passing of Bills; 
(b) presiding over Parliament: 
(c) any matter in connection with which Standing 

Orders are required to be made by this Constitution: 
and 

(d) generally with respect to the regulation and orderly 
conduct of proceedings and business in Parliament. 

(2) Standing Orders made in tenns ·01' subsection (I) 
shall provide for the appointment. membership and 
junctions of a Committee on ,Standing Rules and Orders. 

[Section as substituted by section 1901 Act 31 of 1989] 

PART 6 

Elections and Sessions 

58 Elections 
(1) A general election shall be held on such day or days 

within a period not exceeding four months after the issue of 
a proclamation dissolving Parliament under section 63 (7) 
'Jr, as the case may be. the dissolution of Parliament under 
section 63 (4) as the President may. by proclamation in the 
Ca=ette, lix. 

(2) 
[SUbsection repealed by section :ZO of Act 31 of !989] 

(3) The qualifications and disqualilications for registra
tien as a voter and for voting at elections shall be as 
prescribed in Schedule 3 and. subject thereto. by the 
Electoral Law. 
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(4) An Act of Parliament shall make' provision for the 
election of members of Parliament. including elections for 
the purpose of filling casual vacam:ies. 

[Subsection as amended by section 20 of Act 31 of 1989] 

59 Delimitation Commission 
(I) From time to time. as may be required for the pur

poses of this Constitution. the President shall appoint a 
Delimitation Commission which shall consist of-
(a) a chainnan. who shall be the Chief Justice or some 

other judge of the Supreme Court or the High Court 
appointed after consultation with the Chief Justice: 
and 

[Pamgraph as amended by section 13 of Act 25 of 1981 and by 
section 20 of Act 23 of 1987] 

(b) three other members appointed after consultation 
with the Chief Justice: 

[Paragrnph as amended by section 20 of Act 23 of 1987] 

Provided that a person shall not be eligible for appoint-
ment ifhe is a member of Parliament. . 

[Proviso as amended by section 26 of Act 31 of 1989] 

(2) If a member is for any reason unable to continue to 
act, the President shall-
(a) in the case of the chairman. appoint the Chief 1ustice 

or, after consultation with the Chief 1ustice. some 
other judge of the Supreme Court or the High Court 
to be chairman; 

[Paragraph as amended by section 13 of Act 25 of 1981 and by. 
section 20 of Act 23 of 1987] 

(b) in the case of any other member, appoint in his 
place, after consultation with the chainnan. some 
other person. 

{Paragraph as amended by section 20 of Act 23 of 1987] 

(3) Where the members of the Delimitation Commission 
are not unanimous in regard to anv matter. the view of the 
majority shall prevail and. in the- event of an equality of 
votes. the chairman shall have, in addition to a deliberative 
vote, a c::LSting vote. 

(4) Following the first delimitation for the purposes of 
this Constitution. a Delimitation Commission shall be 
convened by the President at five-yearly intervals: 

Provided that a Delimit:J,tion Commission may be con
vened before the expiration of any five-year period if it 
appears to the President necessary to do so. 

[Proviso as amended by section 6 of Act 15 of 1987] 

60 Delimitation of constituencies 
(1) It shall be the function of the Delimitation Commis

sion to detennine the limits of the constituencies into which 
Zimbabwe is to be divided in accordance with subsections 
(2)'0(4): 

Provided that. if the President notifies the Delimitaiion 
Commission of an anticipated alteration in the number of 
constituencies. the Delimitation Commission shall deter
mine the limits of the anticipated number of constituencies 
accordingly. 

[Proviso as inserted by section 7 of Act 15 of 1987] 

(2) Zimbab\ve shall be divided into one hundred and 
twenty common roll constituencies. 

[Subsection as amended by section 7 of Act 15 of 1987 and by 
section 11 of Act 31 of 1989] 

(3) The boundaries of the constituencies 'shall be such 
that at the time of delimitation the number of voters 
registered in each common roll constituency is as nearly as 
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may be equal to the number of voters registered in each of 
the other common roll constituencies. 

[Subsection as amended by section 10 of Act 15 of 1987] 

(4) In dividing Zimbabwe into constituencies the De
limitation Commission shall, in respect of any area. give 
due consideration to--
(a) its physical features: 
(b) the means of communication within the area: 
(e) the geographical distribution of voters registered on 

the common roll: 
(d) any community of interest as between voters 

registered on the common roll: and 
(e) in the case of any delimitation after the first delimi

tation conscqueni upon an alteration in the number 
of constituencies. existing electoral boundaries: 

[Paragraph as amended by sections 7 and 10 of Act 15 of 1987] 

and whenever it appears necessary to do so in order to give 
effect to the provisions of this subsection. the Commission 
may depart from the requirements of subsection (3), but in 
no case to any greater extent than twenty per centum more 
or less than the average number of registered voters in 
constituencics on the common roll. 

[Subsection as amended by section 10 of Act 15 of 1987] 

(5) The Delimitation Commission shall submit to the 
President a report comprising-
(a) a list of constituencies delimited by the Commission. 

with the names assigned to each and a description of 
their boundaries: 

(b) a map or maps showing the constituencies into , .... hich 
Zimbabwe has been divided by the Commission: and 

(e) any further infonnation or particulars which the 
Commission considers necessary. 

(6) The President may refer back to the Delimitation· 
Commission for its further consideration and tinal decision 
any matter arising out of its report. 

(7) If there appears to be any discrepancy between the 
description of the boundaries of any constituency and the 
map or maps, the description shall prevail. 

(8) As Soon as may be after the Delimitation Commis
sion has complcted its report. the President shall. by 
proclamation in the Ga=eue. declare the names and 
boundaries of the constituencies 3S finally settled by the 
Commission to be the constituencies of Zimbabwe which 
shall have effect for the purposes of the next and any 
subsequent general election. 

61 Electoral Supervisory Commission 
(I) ll1erc shall be an Electoral Supervisory Commission 

which shall consist of-
(a) a chainnan and two other members appointed by the 

President after consultation with the 1udicial Service 
Commission; and 

[Parogroph as substituted by section 5 of Act 23 of 1987] 

(b) two other members appointed by the President after 
consultation with the Speaker. . 

[Paragraph as substituted by section 5 of Act 23 of 1987 and as 
amended by section 26 of Act 31 of 1989) 

(2) A person shall not be eligible for appointment if-
(aj he is a member of Parliament or any local authority; 

or 
[Paragraph as amended by section 5 of Act I of 1983 and by 

section 26 of Act J 1 of 1989] 

(b) he is a public officer. 
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of members of Parliament and shall consideLaHY1'l~ unless sooner dissolved, shall stand dissolved on the 
Bill or proposed statutory in trelating to the expiration of that extended period. 
registration of voters e election of members of (5) At any time when Zimbabwe is at war, Parliament 
Parliament y be referred to it. may from time to time extend the period specified in 

section as amended b secti subsection (4) by not more than one year at a time: 
section 9 of Act 30 of 1990] 

(4) 
[Subsection repealed by section 9 of Act 30 of 1990] 

(5) The Electoral Supervisory Commission may make 
such reports to the President concerning the matters under 
its supervision or any draft Bill or statutory instrument that 
is referred to it as it thinks fit and, if the Commission so 
requests in any such report other than a report on a draft 
Bill or statutory instrument, the Minister shall ensure that 
the report concerned is laid before Parliament 

[Subsection as amended by section 26 or Act 31 of 1989] 

(6) The Electoral Supervisory Commission shall not, in 
the exercise of its functions in terms of subsection (3) or 
(5), be subject to the direction or control of any person or 
authority. 

[Subsection as inserted by section 4 or Act 4 of 1985 and as 
amended by: section 9 of Act 30 of 1990] 

(7) An Act of Parliament may make provision for the 
powers and functions of the Electoral Supervisory Com~ 
mission and, without prejudice to the generality of the 
foregoing, may make provision for the disqualifications, 
tenure of office and remuneration of the members thereof. 

[Subsection as insened by section 4 of Act 4 or 1985] 

(8) Where the members of the Electoral Supervisory 
Commission are not unanimous in regard to any matter, the 
view of the majority shall prevail. 

[Subsection as insened by section 4 of Act 4 of 1985) 

(9) The salary paid to a member of the Electoral Super
visory Commission shall not be reduced during his tenure 
of office. 

[Subsection as insened by section 4 of Act 4 of 1985] 

62 Sessions 
(I) Subject to the provisions of subsection (2), the ses~ 

sions of Parliament shall be held in such place and shall 
begin at such time as the President may, by proclamation in 
the Ga::etle, tix. 

(2) There shall be a session of Parliament beginning in 
every calendar ycar so that a period of morc than one 
hundred and eighty days shall not intervene between the 
last sitting of Parliament in anyone session and the first 
silting of Parliament in the next session. 

[Subsection as amended by section 26 of Act 31 of 1989J 

63 Prorogation or dissolution 
(I) The President may at any time prorogue Parliament. 

[Subsection as substituted by section 6 or Act 23 or 1987) 

(2) Subject to the provisions of this Constitution, the 
President may at any time dissolve Parliament. 

[Subsection as substituted by section 6 of Act 23 of 1987] 

(J) 
[Subsection repealed by section 6 of Act 23 of 1987] 

(4) Parliament, unless sooner dissolved. shall continue 
for five years beginning on the date when Parliament first 
meets after any general election and shall then stand 
dissolved: 

Provided that, where the period referred to in this sub~ 
section is extended under subsection (5) or (6), Parliament, 

Provided that such period shall not be extended under 
this subsection for more than five years. 

(6) At any time when there is in ~ffect a declaration 
under section 311(1), Parliament may from time to time 
extend the period specified in subsection (4) by not more 
than six months at a time: 

Provided that such period shall not be extended under 
this subsection for more than one year. 

[Subsection as amended by section 26 of Act 23 of 1987] 

(7) Subject to the provisions of subsection (4), any 
prorogation or dissolution of Parliament shall be by 
proclamation in the Gazelle and, in the case of a dissolu~ 
tion, shall take effect from the day preceding the day or 
first day, as the case may be, fixed by proclamation in 
accordance with section 58 (l) for the holding of a general 
election. 

(8) On the dissolution of Parliament all proceedings 
pending at the time shall be terminated and accordingly 
every Bill, motion, petition or other business shall lapse. 

CHAPTER VI 

THE EXECUTIVE 
[Chapter repealed by section 7 of Act 23 of 19871 

CHAPTER VII 

THE PUBLIC SERVICE 

73 Public Service 
(I) There shall be a Public Service for the administration 

of the country. 

(2) An Act of Parliament shall make provision for the 
organization, administration and discipline of the Public 
Service, including the appointment of persons to posts or 
grades in the Public Service, their removal from office or 
reduction in grade. their punishment for misconduct and the 
fixing of their conditions of service. 

[Subsection as insened by section 6 of Act 4 of 19931 

(J) 
[Subsection repealed by section 6 of Act 4 of 1993] 

74 Public Service Commission 
(I) There shall be a Public Service Commission which 

shall consist of a chairman and not less than two and not 
more than seven other members appointed. subject to the 
provisions of subsection (2), by the President. 

[Subsection as amended by section 20 or Act 23 of 1987 and 
section 7 of Act 4 or 1993 J 

(2) The persons to be appointed under subsection (I) 
shall be chosen for their ability and experience in admini~ 
stration or their professional qualifications or their suitabil~ 
ity otherwise for appoinunent. and the chairman and at least 
one other member shall be persons who have held a post or 
posts of a senior grade in the Public Service for periods 
which in the aggregate amount to at least three years. 
[Subsection as amended by section 3 of Act 27 of 1981 and section 

7 of Act4 of1993] 
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(3) The chairman may delegate to another member of 
the Public Service Commission his functions as chainnan 
of the Police Service Commission, the Defence Forces 
Service Commission or the Prison Service Commission. 

[Subsection as amended by section 7 of Act 4 of 1993] 

75 Functions of Public Service Commission 
The functions of the Public Service Commission shall be 

to tender such advice and do such other things in relation to 
the Public Service as are provided for by this Constitution 
or by or under an Act of Parliament. 

[Section as substituted by section 8 of Act 4 of 1993] 

76 Attorney-General 
(I) There shall be an Attorney-General who shall be the 

principal legal adviser to the Government and whose office 
shall be a public office but shaH not form part of the Public 
Service. 

[Subsection as substituted by section 12 of Act 4 of 1989] 

(2) The Attorney-General shall be appointed by the 
President after consultation with the Judicial Service 
Commission. 

[Subsection as substituted by section 12 of Act 4 of 1989] 

(3) Before entering upon his office, the .Attorney
General shall take and subscribe before the President or 
some person authorized by the President in that behalf the 
oaths of loyalty and office in the forms set out in Schedule 
I. 

[Subsection as substituted by section 12 of Act 4 of 1989J 

(3a) A person shall not be qualified to hold or act in the 
office of Attorney-General unless he is qualified for 
uppointment as a judge of the Supreme Court or the High 
Court. 

[Subsection as insened by section 12 of Act 4 of 1989] 

(3b) The Attorney-Genera] shall. ex officio, be-
(a) a member of the Cabinet, but shall not have the right 

to vote therein; and 
(b) a member ofPariiarnent, but-

(i) shall not have the right to vote therein; and 
(ii) shall not be eligible for election Of appointment 

to any office, post or committee of Parliament. 
[Subsection as insened by section 12 of Act oJ of 1989 and as 

amended by section 22 of Act 31 of 1989J 

(4) The Attorney-General shall have power in any case 
in which he considers it desirable so to do-
(a) to institute and undertake criminal proceedings 

before any court. not being a court established by a 
disciplinary law, and to prosecute or defend an ap
peal from any determination in such proceedings; 

(b) to take over and continue criminal proceedings that 
have been instituted by any other person Of authority 
before any coun~ not being a court established by a 
disciplinary law. and to prosecute or defend an ap
peal from any determination in proceedings so taken 
over by him: and 

(c) to discontinue at any stage before judgment is 
delivered any criminal proceedings he has instituted 
under paragraph (a) or taken over under paragraph 
(b) or any appeal prosecuted or defended by him 
from any detennination in such proceedings. 

(4a) The Attorney-General may require the Commis
sioner of Police to investigate and report to him on any 
matter which, in the Auomey-General's opinion, relates to 
any criminal otfence or alleged or suspected criminal 

offence, and the Commissioner of Police shall comply with 
that requirement. 

[Subsection as insened by section 12 of Act 4 of 1989] 

(5) The powers of the Attorney-General under subsec
tion (4) may be exercised by him in person or through other 
persons acting in accordance with his general or specific 
instructions. 

(6) The powers of the Anorney-General under subsec
tion (4) (h) and (e) shall be vested in him to the exclusion 
of any other person or authority: 

Provided that where any other person or authority has 
instituted criminal proceedings, nothing in this subsection 
shall prevent the withdrawal of those proceedings by or at 
the instance of that person or authority at any stage before 
the person against whom the proceedings have been 
instituted has been arraigned before the court. ' 

(7) In the exercise of his powers under subsection (4) or 
4 (a), the Attorney-General shall not be subject to the 
direction or control of any person or authority. 

[Subsection as amended by section 12 of Act 4 of 1989] 

(8) The provisions of subsection (4) shall apply in rela
tion to any case stated or question of law reserved for the 
purposes of any criminal proceedings to any other coun as 
they apply in relation to an appeal from any determination 
in criminal proceedings. 

(9) There shall be one or more Deputy Attorneys
General whose offices shall be public offices but shall not 
form part of the Public Service. 

[Subsection as inserted by section 12 of Act 4 of 1989 and as 
amended by section 22 of Act 31 of 1989] 

(10) A Deputy Attorney-General shall be appointed by 
the President after consultation with the Judicial Service 
Commission. 

[Subsection as insened by section 12 of Act 4 of 1989] 

(II) A person shall not be qualified to hold or act in the 
office of Deputy Attorney-General unless he is qualified for 
appointment as a judge of the Supreme Court or the High 
Court. 

[Subsection as inserted by section 12 of Act 4 of 1989J 

(12) A Deputy Attorney-General shall assist the Attor
ney-General in the exercise of his functions. and shall 
perform such other funclions as the Attorney-General may 
assign to him. 

[Subsection as inserted by section 12 of Act 4 of 1989J 

(13) The Deputy Attorney-General or, if there is more 
than one such Deputy. a Deputy Attorney-General desig
nated by the President. shall act as Attorney-General 
whenever the office of Attorney- General is vacant or the 
Attomey·General is for any reason unable to perform the 
functions of his office: 

Provided that a Deputy Attorney-General who acts shall 
not-
(a) be a member of the Cabinet; or 
(b) be entitled to sit or speak in Parliament. 

[Subsection as insened by section \2 of Act 4 of 1989 and as 
amended by section 22 of Act 31 of 1989] 

8 '/ .• , q. 
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[Subsection as inserted by section 12 of Act 4 of 1989] 
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(l4a) ["I) Dcput) rtM:SiliC) Gdfl8F8i shall hold office 

on such tenns and conditions. including tenns and condi· 
tions relating to the payment of salary, allowances and 
pension, as the President may fix. and any amounts so 
payable shall be charged upon and paid out of the Consoli· 
dated Revehue Fund. 

[Subsection as inserted by section 22 of Act 31 of 1989] 

(15) The salary and allowances payable to the Attorney· 
General or a Deputy Attorney-General under subsection 
(14) or (14a) shall not be reduced during the period he 
holds or acts in that office. 

[Subsection as inserted by section 12 of Act 4 of 1989 and as 
I amended by section 22 of ACI 31 of 19891 

n Secretaries of Ministries, etc. 
(l) The power to appoint persons to hold the office of 

Secretary to lhe Cabinet or Secretary of a Ministry shall 
vest in the President after consultation with the Public 
Service Commission. 
(2) lethe appointment ora Secretary by the President is not 
consistent with any recommendation made by lhe Public 
Service Commission in tenns of subsection (I), lhe 
President shall cause Parliament to be infonned as soon as 
is practicable. 

[Section as substituted oy section 10 of Act 23 of 1987 and as 
amended by section 26 of Act 31 of 1989) 

78 Principal representatives of Zimbabwe abroad 
The power to appoint persons to hold the office of am· 

bassador or other principal representative of Zimbabwe in 
any other country or accredited to any international 
organization and to remove. such persons from office shall 
vest in the President: b ;:5 - ; 4 .-eli . 

Provided that before appointing to any such office a 
person who holds or is acting in some other public office. 
the President shall consult the Public Service Commission 
or, if that person holds an appointment in the Police Force 
Sf Qaftll'l9:8 Fsrees, We Psiiee Sen ice C61l'Uni:'l3i611 tJF 

~i1'!e"Commission. as the case may be. 
[Section as amendec by section II of Act 23 of 1987J 

CHAPTER VIll 

THE J·UDIClARY 

79 Judicial authority 
( I) 

(a) 
(b) 
(e) 

The judicial authority of Zimbabwe shall vest in
the Supreme Court: and 
the High Court; and 
such other courts subordinate to the Supreme Court 
and the High Court as may be established by or un-
der an Act of Parliament. 

(2) The provisions of subsection (I) shall not be con
strued as preventing an Act of Parliament from-
(a) vesting adjudicating functions in a person or author

ity other than a court referred to in subsection (I); or 
(b) vesting functions other than adjudicating functions in 

a court referred to in subsection (I) or in a member 
of the judiciary. 

[Section as substituted by section 10 of Act 30 of 1990) 

79A Judiciary 
The judiciary of Zimbabwe shall consist of-

(a) the Chief Justice, who shall be the he::J.d of the 
judiciary; and 

(b) 
(e) 

(d) 

the judges of the Supreme Court: and 
the Judge President and the other judges of the High 
Court: and 
persons presiding over other courts subordinate to 
lhe Supreme Court and the High Court that are es· 
tablished by or under an Act of Parliament. 
[Section as inserted by section 10 of Act 30 of 1990} 

79B Independence of judiciary 
In the exercise of his judicial authority. a member of the 

judiciary shall not be subject to the direction or control of 
any person or authority, except to the extent that a written 
law may place him under the direction or control of another 
member of the judiciary. 

[Section as inserted by section 10 of Act 30 of 1990J 

80 Supreme Court 
(I) There shall be a Supreme Coun which shall be a 

superior court of record and the final court of appeal for 
Zimbabwe and shall have such jurisdiction and powers as 
may be conferred upon it by or in terms of this Constitution 
or any Act of Parliament. 

. [Subsection as amended by section II of Act 30 of 1990] 

(2) The Supreme Court shall consist of-
(a) the Chief Justice; 
(b) such other judges of the Supreme Court, being not 

less than two, as the President may deem necessary; 
(e) such other judges as have been appointed under 

subsection (3). 

(3) ·If the services of an additional judge are required for 
a limited period, the Chief Justice may appoint a person 
who holds the office ryf judge of the High Court or who has 
held office as a judge of the Supreme Court or the High 
Coun to act as a judge of the Supreme Court for such 
period as may be specified by the Chief Justice. 

(4) An Act of Parliament may provide for the confer· 
ring, by way of rules of court. upon a registrar of the 
Supreme Court. duly appointed thereto, of the jurisdiction 
and powers of the Supreme Court in civil cases in respect 
of
(a) 

(b) 

the making of orders in uncontested cases, other than 
orders affecting status or the custody or guardianship 
of children; 
deciding preliminary or interlocutory matters. 
including applications for directions but not includ-
ing matters affecting the liberty of the subject: 

Provided that any such Act of Parliament shall provide 
for the right of any person who is aggrieved by the order or 
decision of any such registrar to have the order or decision 
reviewed by a judge of the Supreme Court who may. on 
such review, amend, vary, set aside or confinn the order or 
decision concerned or give such other order or decision as 
he deems fit. 

[Subsection as insened by section 8 of Act 1 of 1983) 

[Section as substituted by section 3 of Act 25 of 1981 J 

81 High Court and criminal Jurisdiction of other 
courts 

(I) There shall be a High Court \\lhich shall be a supe· 
nor coun of record and shall have such jurisdiction and 
powers as may be conferred upon it by or in tenns of this 
Constitution or any Act of Parliament. 

[Subsection as amended by section 12 of Act 30 of 1990) 

(2) The High Court shall consist of-
(a) the Chief Justice; 
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(b) the Judge President of the High Court who shall, 
subject to the directions of the Chief Justice, be in 
charge of the High Court: 

(c) such other judges of the High Court as may from 
time to time be appointed .. 

(3) The Chief Justice may, from time to time, after con
sultation with the Judge President of the High Court. 
appoint a judge of the Supreme Court to act as a judge of 
the High Court. 

(4) No law. other than a disciplinary law. shaH confer 
jurisdiction in criminal matters upon a court or other 
adjudicating authority, other than the Supreme Court or the 
High Court. which did not have such jurisdiction before the 
appointed day: 

Provided that the provisions of.this subsection shall not 
apply to a law which confers any such jurisdiction on a 

. court in tenns of which the only penalty that may be 
imposed by the court is a monetary one. 

(5) An Act of Parliament may provide for the confer
ring. by way of rules of court, upon a registrar of the High 
Court. duly appointed thereto, of the jurisdiction and 
powers of the High Court in civil cases in respect of-
(a) the making of orders in uncontested cases. other than 

orders affecting status or the custody or guardianship 
of children; 

(b) deciding preliminary or interlocutory matters. 
including applications for directions but not includ
ing malters affecting the liberty of the subject: 

Provided that any such Act of Parliament shall provide 
for the right of any person who is aggrieved by the order or 
decision of any such registrar to have the order or decision 
reviewed by a judge of the High COUrt who may, on such 
review. amend. varv. set aside or confinn the order or 
decision concerned ~r give such other order or decision as 
he deems fit. 

(Subsection as inserted by section 9 of Act 1 of 1983 J 
[Section as substituted by section 3 of Act 25 of 1981 J 

82 Qualifications of judges 
(1) A person shall not be qualified for as a judge of the 

Supreme Court or the High Court unless-
(a) he is or has been a judge of a court having unlimited 

jurisdiction in civil or criminal matters in a countl)' 
in which the common law is Roman-Dutch or Eng
lish, and English is an officiallanguage~ or 

(b) he is and has been for not less than seven years. 
whether continuously or not. qualified to practise as 
a legal practitioner-

(i) in Zimbabwe: 
(ii) in a country In which the common law is 

Roman~Dutch and English is an official lan
guage;or 

(iii) if he is a citizen of Zimbabwe. in a country in 
which the common law is English and English 
is an official language. 

[Subsection as amended by sections 4 and 13 of Act 25 of 1981J 

(2) In computing. for the purposes of subsection (I) (b), 
the period during ,vhich any person has been qualified to 
practise as·a legal practitioner-
(a) any period during which he was qualified to practise 

as an advocate or attorney in Zimbabwe shall be in
cluded; and 

(h) any period during which he has held judicial office. 
whether in or outside Zimbabwe, after having so 
qualified as a legal practitioner shall be included; 

and the reference in subsection (I) (b) to a legal practitio
ner shall include a reference to persons in other jurisdic
tions who have comparable functions or who have been 
admitted to practise the profession of law as advocates or 
attorneys by whatever name they may be called. 

[Subsection as substituted by section 4 of Act 25 of 19811 

83 Oath of ollice 
A judge of the Supreme Court or the High Court. includ

ing an acting judge. shall. before entering upon his office. 
take and subscribe before the President or some person 
authorized by the President in that behalf the oath of 
loyalty and the judicial oath in the forms set out in Sched
ule I: 

Provided that where a person is appointed in tenns of 
section 80 (3) or 81 (3) to act as a judge of the Supreme 
Court or the High Court, as the case may be, it shall not be 
necessary for such person to take and subscribe the oaths 
referred to in this section in respect of such appoinUnent. 

[Section as substituted by section 5 of Act 25 of 1981] 

84 Appointment of judges 
(I) The Chief Justice and other judges of the Supreme 

Court and the High Court shall be appointed by the 
President after consultation with the Judicial Service 
Commission. 

[Subsection as substituted by section 12 of Act 23 of 19871 

(2) If the appointment of a Chief Justice or a judge of 
the Supreme Court or the High COUrt is not consistent with 
any recommendation made by the Judicial Service Com
mission in tenns of subsection (1). the President shall cause 
Parliament to be informed as soon as is practicable. 
[Subsection as substituted by section 12 of Act 23 of 1987 and as 

amended by section 13 of Act 31 of 1989J 

(3) The appointment of a judge in tenns of this section. 
whether made before. on or after the date of commence
ment of the Constitution of Zimbabwe Amendment (No.4) 
A~t. 1984. may be made for a fixed period and any judge so 
appointed may. not~vithstanding that the periOd of his 
appointment has expired. sit as a judge for the purpose of 
giving judgment or otherwise in relation to any proceedings 
commenced or heard by him while he was in office. 

[Subsection as inserted by section 2 of Act 4 of 1984J 

85 Actingjudges 
(1) [f the office of the Chief Justice is vacant or the 

Chief Justice is for any reason unable to perfann the 
functions of his office. the president may, aJter consulting 
the Judicial Service Commission. appoint some person 
holding the office of judge of the Supreme Coun or Judge 
President of the High Court to act as Chief Justice. 

[Subsection as amended by section! 3 of Act 25 of 1981 and by 
section 20 of Act 23 of 1987] 

(2) If the office of a judge of the Supreme Coun or the 
High Court other than the Chief Justice is vacant or such 
judge is appointed to act in some other judicial capacity or 
is for any reason unable to perfonn the functions of his 
office. or if the services of an ~dditianal judge of the High 
Court are required for a limited period, the President may, 
as the case requires and after consultation with the Judicial 
Service Commission, appoint some person qualified for 
appointment as a judge of the Supreme Court or the High 
Court to act in that office. 

[Subsection as amended by section 13 of Act 25 of 1981. by 
section 7 of Act 4 of 1984 and by section 20 of Act 23 of 1987J 



ss 85-88 CONSllTIJTION OF ZIMBABWE 

(3) A person appointed to act under subsection (2}-
(a) shall, subject to the provisions of section 87, 

continue to act for the period of his appointment or, 
if no such period is specified, until his appointment 
is revoked by the President. after consultation with 
the Judicial Service Commission; and 

[Paragraph as amended by section 7 of Act 4 of 1984 and by 
section 20 of Act 23 of 19871 

(b) may, notwithstanding that the period of his appoint
ment has expired or that his appointment has been 
revoked, sit as a judge for the purpose of giving 
judgment or otherwise in relation to any proceedings 
commenced before or heard by him while he was so 
acting. 

86 Tenure of office of judges 
(I) Subject to the provisions of this section. a judge of 

the Supreme Court or the High Court shall retire when he 
attains the age of sixty-five years unless, before he attains 
that age, he has elected to retire on attaining the age of 
seventy years: 

Provided that-
. (a) an election under this subsection shall be subject to 

the submission to, and acceptance by, the President, 
after consultation with the Judicial Service Commis
sion, of a medic3l report as to the mental and physi
cal fitness of the judge so to continue in office: 

(b) the provisions of this subsection shall not apply to an 
acting judge or a judge who has been appointed for a 
fixed period of office: 

[Subsection as amended by section 13 of Act 25 of 1981, by 
'sections 3 and 7 of Act 4 of 1984 and by section 20 of Act 23 of 

1987J 

(2) A judge of the Supreme Court or the High Court may 
at any time resign his office by nmice in writing to the 
President. 

[Subsection as amended by section 13 of Act 25 of 1981] 

(3) The office of a judge of the Supreme Court or the 
High Court shall not. without his consent. be abolished 
ouring his tenure of office. 

[Subsection as amended by section 13 of Act 25 of 1981] 

(4) A judge of the Supreme Court or the High Court 
may, notwithstanding that he has attained the age at which 
he is required by subsection (I) to retire, sit as a judge for 
the purpose of giving judgment or otheT\vise in relation to 
any proceedings commenced before or hcnrd by bim while 
he was in office. 

[Subsection as amended by section 13 of Act 25 of 1981] 

8; RemGval of judges from office 
(I) A judge of the Supreme Court or the High Court may 

be removed from office only for inability to discharge the 
functions of his office. whether arising from infir.nity of 
body or mind or lily other cause. or for misbehaviour and 
shall not be so removed except in accordance with the 
provisions of this section. 

[Subsection as amended by section 13 of Act 25 of 1981 J 

(2) If the President considers that the question of the 
removal from office of the Chief Justic: ought to be 
investigated, the President shall appoint a tribunal to 
inquire into the matter. 

[Subsection as amended by section 13 of Act 23 of 1987] 

(3) If, in the case ofajudge of the Supreme Court or the 
High Court other than the Chief Justice, the Chief Justice 
advises the President that the question of removal from 

office of the judge concerned ought to be investigated. the 
President shall appoint a tribunal to inquire into the matter. 

[Subsection as amended by section 13 of Act 25 of 1981, by 
section 6 of Act 4 of 1985 and by section 20 of Act 23 of 1987] 

(4) A tribunal appointed under s~bsection (2) or (3) 
shall consist of not less than three members selected bv the 
President from the following- • 
(a) persons who have held office as a judge of the 

Supreme Court or the High Court; 
(b) persons who hold or have held office as a judge of a 

court having unlimited jurisdiction in civil or crimi
nal matters in a country in which the common law is 
Roman-Dutch or English, and English is an official 
language; 

(e) legal practitioners of not less than seven years' 
standing who have been nominated under subsection 
(5); 

(d) 
[Paragraph repealed by section 6 of Act 25 of 1981 J 

one of whom shall be designated by the President as 
chairman. 

[Subsection as amended by sections 6 and 13 of Act 25 of 1981] 

(4a) In computing, for the purposes of subsection (4) (e), 
the period during which a person has had standing as a legal 
practitioner, any period during \\'hich he has had standing as 
an advocate or attorney in Zimbab\\'e shall be included. 

[Subsection as inserted by section 6 of Act 25 of 1981] 

(5) It shall be the duty or the association which is consti
tuted under an Act of Parliament and which represents legal 
practitioners practising in Zimbabwe to nominate a panel 
containing the names of not less than three duly qualified 
legal practitioners for the purposes of subsection (4) (e) 
when so required by the President. 

{Subsection as amended by section 6 of Act 25 of 19811 

(6) A tribunal appointed under subsection (2) or (3) 
shall inquire into the matter and report on the facts thereof 
to the President and recommend to the President whether or 
not he should refer the question of the removal of the judge 
from office to the Judicial Service Commission. and the 
President shall act in accordance with such recommenda
tion. 

(7) The provisions of the Commissions of Inquiry Act 
[Chapter SO] as in force at the time or any other law 
substituted ·for the same shall, mutatis mutandis, apply in 
relation to a tribunal appointed under subsection (2) or (3) 
as they apply to commissioners appointed under that Act. 

(8) If the question of removing a judge of the Supreme 
Court or the High Court from office has been referred to a 
tribunal under subsection (2) or (3), the judge shall be 
suspended from performing the functions of his office until 
the President, on the recommendation of the tribunal or the 
Judicial Service Commission. revokes the suspension or the 
judge is removed from office in accordance with subsection 
(9). 

(Subsection as amended by secti')n 13 of Act 25 of 1981 J 

(9) If the question of the removal of a judge has been 
referred to the Judicial Service Commission in accordance 
with subsection (6) and the Commission advises that the 
judge be removed from office, the President shall. by order 
under the public seal. remove the judgc from officc. 

88 Remuneration of judges 
(I) There shall be charged upon and paid out of the 

Consolidated Revenue Fund to a person who holds the 
office of or is acting as Chief Justice. a judge of the 
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Supreme Court. Judge President of the High Court or a 
judge of the High Court, such salary and allowances as may 
from time to time be prescribed by or under an Act of 
Parliament. 

[Subsection as amended by section 13 of Act 25 of 1981 J 

(2) The salary and allowances payable to a person under 
subsection (1) shall not be reduced during the period he 
holds the office concerned or acts as holder thereof. 

89 Law to be administered 

Subject to the provisions of any law for the time being in 
force in Zimbabwe relating to the application of African 
customary law, the law to be administered by the Supreme 
Court, the High Court and 'by any courts in Zimbabwe 
subordinate to the High Court shall be the law in force in 
the Colony of the Cape of Good Hope on lOth lune, 1891, 
as modified by subsequent legislation having in Zimbabwe 
the force of law. 

[Section as amended by section 13 of Act 25 of 1981] 

90 Judicial Service Commission 

(1) There shall be a ludicial Service Commission which 
shall consist of-

(a) the Chief lustice or, if there is no Chief lustice or 
acting Chief lustice or the Chief lustice is not avail
able, the most senior judge of the Supreme Court 
who is available: 

(b) the Chainnan of the Public Service Commission: 
(e) the Attorney-General: 

(d) no less than two or more than three other members 
appointed. subject to the provisions of subsection 
(2), by the President. 

[Paragraph as amended by section 20 of Act 23 of 1987] 

(2) One of the members appointed under subsection 
(I) (d) shall be a person who-

(a) is or has been a judge of the Supreme Court or the 
High Court; or 

(b) is and has been for not less than five years, whether 
continuously or not, qualified to practise as a legal 
practitioner in Zimbab ...... e; or 

(e) possesses such legal qualifications and has had such 
legal experience as the President considers suitable 

. and adequate for his appointment to the ludicial 
Service Commission; 

and the other members shall be chosen. for their ability and 
experience in administration or their professional qualifi
cations or their suitability otherwise for appoinunent. 

[Subsection as amended by section 13 of Act 30 of 1990] 

(3) In computing, for the purpose of subsection (2) (b), 
the period during which any person has been qualified to 
practise as a legal practitioner, any period during which he 
was qualified to practise as an advocate or attorney in 
Zimbabwe shall be included. 

[Section as substituted by section'; of Act 4 of 1984] 

91 Functions of JUdicial Service Commission 

The functions of the Judicial Service Commission shall 
be to tender such advice and do such things in relation to 
the judiciary as are provided for by this Constitution or by 
or under an Act of Parliament. 

[Section as substituted by section 14 of Act 30 of 1990] 

92 Persons presiding over special courts 
(I) The power to appoint persons to preside over a spe

cial court shall vest in the President, after consultation with 
the ludicial Service Commission: 

Provided that Parliament may provide that the Chief 
Justice may, after consulting the ludicial Service Commis
sion, appoint a person holding the office of judge of the 
High Court to preside over a special court for such period 
as he may specify. 

{Subsection as amended by section 13 of Act 25 of 1981, by 
section 7 of Act 4 of 1984 and by section 20 of Act 23 of 1987J 

(2) During the term of office of a person appointed to 
preside over a special court his conditions of service shall 
not be amended and his office shall not be abolished 
without his consent. 

(3) Notwithstanding the provisions of subsection (2). an 
Act of Parliament may-
(a) vest the functions of a special court in another 

special court if such Act provides that any person 
who has been appointed to preside over the first
mentioned court shall be deemed to have been ap
pointed to preside over the second-mentioned court: 
and 

(b) effect a change in the designation of the person 
referred to in paragraph (a). 

In this section, "speci~1 court" 

by law which all or any of 
previously exercised by-

(i) the Fiscal Appeal Court eSla~Llsn"o by section 
3 of the Fiscal Act lChapler 
/80]; 

(ii) the Special COUJI-C,t.blislled by section 53 of 
the [Chapler /8/]; 

established by section 22 (I) 
, 1976; 

Court established by section 

is no right of 
decision of that 

","'hnn" to the Supreme 

(Paragraph as amended by section 13 of Act 25 of 19811 

(e) any court or other adjudicating authority established 
by law which is declared by that law to be a special 
court for the purposes of this section. 

CHAPTER IX 
THE POLlCE FORCE 

93 Police Force and Commissioner of Police 
(I) There shall be a Police Force whic!1. together with 

such other bodies as mav be established bv law for the 
purpose, shall have the function of preservi~g the internal 
security of and maintaining law and order in Zimbabwe. 

(2) Subject to the p~ovisions of an Act of Parliament, the 
Police Force shall be under the command of the Commis
sioner of Police. who shall be appointed by the President 
after consultation with such person or authority as may be 
prescribed by or under an Act of Parliament. 

(3) An Act of Parliament shall make provision for the 
organization, administration and discipline of the Police 
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Force. including the appointment of persons to offices or 
ranks in the Police Force. their removal from office or 
reduction in rank. their punishment for breaches of disc:
pline and the fixing of their conditions of service. 

94 Police Service Commission 
(I) There shall be a Police Service Commission which 

shall consist of-
(a) a chainnan who, subject to the provisions of section 

74 (3), shall be the chainnan of the Public Service 
Commission: and 

(b) not less than two and not more than seven other 
members appointed, subject to the provisions of sub
section (2), by the President. 

(2) The persons to be appointed under subsection (1) (b) 
shall b~ chosen for their ability and experience in admini
stration or their professional qualifications or their suitabil
ity otherwise for appointment, and at least one such 
member shall be a person who has held senior rank in the 
Police Force for periods which in the aggregate amount to 
at least five years. 

95 Functions of Police Service Commission 
The functions of the Police Service Commission shall be 

to tender such advice and do such other things in relation to 
the Police Force as are provided for by this Constitution or 
by or under an Act of Parliament. 

[Chapler as substituted by section 9 of Act 4 of 1993. with effect 
from 1.10.1995] 

CHAPTER X 

THE DEFENCE FORCES 

96 Defence Forces and command thereof 
(I) For the purpose of defending Zimbab\ .... e. there shall be 
Defence Forces consisting of an Anny, an Air Force and 
such other branches. if any, of the Defence Forces as may 
be provided tor by or under an Act of Parliament. 

(2) The supreme command of the Defence Forces shall 
vest in the President as Commander-in-Chief and. in the 
exercise of his functions as such. the President shall have 
power to detennine the operational usc of the Defence 
Forces. 

(3) Subject to the provisions of subsection (2) and any 
Act of Parliament. the Defence Forces shall be under the 
command of a Commander: 

Provided that an Act of Parliament may provide that the 
different branches of the Defence Forces, or anyone or 
more of them. shall be under the command of different 
Commanders. 

(4) The Commander of the Defence Forces. and every 
Commander of a branch of the Defence Forces. shall be 
appointed by the President after consultation with such 
person or authority as may be prescribed by or under an 
Act of Parliament. 

(5) An Act of Parliament shall make provision for the 
organization, administration and discipline of the Defence 
Forces. including the appointment of persons to offices or 
ranks in the Defence Forces. their removal from office or 
reduction in rank. their punishment for breaches of disci
pline and the fixing of their conditions of service. 

97 Defence Forces Service Commission 
(I) There shall be a Defence Forces Service Commis

sion which shall consist of-

(a) a chairman who. subject to the provisions of section 
74 (3). shall be the chairman of the Public Service 
Commission: and 

(b) not less than two and not more than seven other 
members appointed, subject to the provisions of sub· 
section (2), by the President. 

(2) The persons to be appointed under subsection (J) 
shall be chosen for their ability and e .... perience in admini
stration or their professional qualifications or their suitabil
ity other. ... ise for appointment. and at least one such 
member shall be a person who has held senior rank in the 
Defence Forces for periods which in the aggregate amount 
to at least five years. 

98 FUnctions of Defence Forces Service 
Commission 

The functions of the Defence Forces Service Commis
sion shall be to tender such advice. and do such other things 
in relation to the Detence Forces as are provided for by this 
Constitution or by or under an Act of Parliament. 

(Chapter as substituted by section 9 of Act 4 of 1993 with elfect 
from 1.7.1994J 

CHAPTERXA 

THE PRISON SERVICE 

99 Prison Service and Commissioner of Prisons 
(I) There shall be a Prison Service for the administration 

of prisons in Zimbabwe and for the protection of society 
from criminals through the incarceration and rehabilitation 
of offenders and their re·integration into society. 

(2) Subject to the provisions of an Act of Parliament. the 
Prison Service shall be under the command of the Com
missioner of Prisons, who shall be appointed by the 
President after consultation with such person or authority 
as may be prescribed by or under an Act of Parliament. 

(3) An Act of Parliament shall make provision for the 
organization. administration and discipline of the Prison 
Ser.'ice. including the appointment of persons to offices or 
ranks in the Prison Service, their removal from office or 
reduction in rank. their punishment for breaches of disci· 
pline and the fixing of their conditions of service. 

100 Prison Service Commission 
(I) There shall be a Prison Service Commission which 

shall consist of-
(a) a chairman who. subject [0 the provisions of section 

74 (3), shall be the chairman of the Public Service 
Commission; and 

(b) not less than two and not more than seven other 
members appointed. subject to the provisions of sub
section (2), by the PresidenL 

(2) The persons to be appointed under subsection (I) (b) 
shall be chosen for their ability and experience in admini
stration or their professional qualifications or their suitabil
ity otherwise for appointment as members. and at least one 
such member shall be a person who has held the rank of 
Superintendent or any more senior rank in the Prison 
Service for periods which in the aggregate amount to at 
least five years. 

100A Functions of Prison Service Commission 
TIle functions of the Prison Service Commission shall be 

to tender such advice and do such other things in relation to 
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the Prison Service as are provided for by this Constitution 
or by or under an Act of Parliament. 
[Chapter as insened by section 9 of Act 4 of 1993 with effect from 

18.8.19951 

CHAPTER XI 
FINANCE 

101 Consolidated Revenue Fund 
All fees. taxes and other revenues of Zimbabwe from 

whatever source arising. not being moneys that-
((I) are payable by or under an Act of Parliament into 

some other fund established for a specific purpose; 
or 

(b) may, by or under an Act of Parliament. be retained 
by the authority that received them for the purpose 
of defraying the expenses of that authority; 

shall be paid into and fonn one Consolidated Revenue 
Fund. 

102 Withdrawals from Consolidated Revenue 
Fund or other public fund 

(I) No moneys shall be withdrawn from the Consoli
dated Revenue Fund except-
(a) to meet expenditure that is charged upon that Fund 

by this Constitution or by an Act of Parliament: or 
(b) where the issue of those moneys has been authorized 

by an Appropriation or other Act made pursuant to 
the provisions of section 103. 

(2) Where any moneys are charged by this Constitution 
or an Act of Parlianient upon the Consolidated Revenue 
Fund or any other public fund. they shall be paid out of that 
lund by the Government to the person or authority to whom 
payment is due. 

(3) No moneys shall be withdrawn from any public 
fund. other than the Consolidated Revenue Fund, unless the 
issue of those moneys has been authorized by or under an 
Act of Parliament. 

(4) An Act of Parliament may prescribe the manner in 
which withdrawals may be made from the Consolidated 
Revenu.:: Fund or any other public fund. 

(5) The investment of moneys fonning part of the Con
solidated Revenue Fund shall be made in such manner as 
may be prescribed by or under an Act of Parliament. 

(6) Notwithstanding the provisions of subsection (I), 
provision may be made by or under an Act of Parliament 
authorizing withdrawals to be made from the·Consolidated 
Revenue Fund for the purpose of making repayable 
advances. 

, 03 Authorization of expenditure from 
Consolidated Revenue Fund 

(I) The Minister for the time being responsible for 
finance shall cause to be prcpared and laid befo~e Parlia
ment, on a day on which Parliament sits, before or not later 
than thirty days after the start of each financial year 
estimates of the revenue and expenditure of Zimbab\,.'e for 
that financial year: 

Provided that it: by reason of the prorogation or dissolu
tion of Parliament. the provisions of this subsection cannot 
be complied with. the estimates of the revenue and expendi
ture shall be laid before Parliament on a aay on which 
Parliament sits not later than thirty days after' the date on 
\vhich Parliament first meets· atter that prorogation or 
dissolution. 

(2) When the estimates of expenditure, other than ex
penditure charged upon the Consoiidated Revenue Fund by 
this Constitution or an Act of Parliament. have been 
approved by Parliament. a Bill, to be known as an Appro
priation Bill. shall be introduced into Parliament providing 
for the issue from the Consolidated Revenue Fund of the 
sums necessary to meet that expenditure and the appropria
tion 0 f those sums. under separate votes for the several 
heads of expenditure approved. 'to the purposes specified 
therein. 

(3) If in respect of any financial year it is found that the 
amount appropriated by the Appropriation Act to any 
purpose is insufficient or that a need has arisen for expendi
ture for a purpose to which no amount has been appropri
at.::d by that Act. a supplementary estimate showing the 
sums required shall be laid before Parliament and. when 
such estimates have been approved by Parliament. u 
supplementary Appropriation Bill shall be introduced into 
Parliament providing for the issue of such sums from the 
Consolidated Revenue Fund and the appropriation of those 
sums. under separate votes for the several heads of ex
penditure approved. to the purposes specified therein. 

(4) An Act of Parliament may make provision for the 
President. where he is satisfied that there is an urgent need 
for expenditure which was unforeseen or the extent of 
which was unforeseen and for which no other provision 
exists. to authorize the withdrawal from the Consolidated 
Revenue Fund of moneys for the purpose of meeting that 
expenditure and any moneys so withdrawn shall be 
included in supplementary or additional estimates which 
shall be laid before Parliamem on one of the fourteen davs 
on which Parliament sits next after the authorization of 
such \vithdrawal and. when such estimates have been 
approved by Parl.iament, a supplementary or additional 
Appropriation Bill shull be introduced into Parliament 
providing that the sums so withdrawn shall be charged 
upon the Consolidated Revenue Fund and that they shall be 
appropriated. under separate votes for the several heads of 
expenditure approved. to the purposes specified therein: 

Provided that the aggregate of all moneys so authorized 
to be withdrawn shall not at anyone time prior to the 
consequential estim~tes having been approved by Parlia· 
ment exceed one and one-half per centum of the total 
amount appropriated in the last main Appropriation Act. 

(5) If in respect of any financial year it is found that any 
moneys have been expended for any purpose in excess of 
the amount appropriated to that purpose under this Chapter 
or for a purpose to which no amount has been appropriated 
under this Chapter. the Minister for the time being respon
sible for finance shall cause to be introduced into Parlia
ment on one of the fourteen davs on which Parliament sits 
next after the extent of the un'authorized expenditure hus 
been established a Bill providing for the condonation of 
such unauthorized expenditure. 

(6) An Act of Parliament may make provision under 
which. if the Appropriation Act in respect of any linancial 
year has not come into operation by the beginning of that 
financial year. the President may authorize the withdrawal 
of moneys from the Consolidated Revenue Fund for the 
purpose of meeting expenditure necessary to carry on the 
services of the Government during the period commencing 
with the beginning of that financial year and t;!xpiring four 
months thereafter or on the coming into qpc;ration of the 
Act, whichever is the earlier: 

Provided that-
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(a) the aggregate of all moneys so authorized to be 
withdrawn shall not exceed one-third of the sums 
included in the estimates of expenditure for the pre
ceding financial year that have been laid before Par
liament; 

(b) any moneys so withdray,TI shall be included in the 
Appropriation Act under separate votes and shall be 
accounted for in accordance with the provisions 
thereof. 

(7) An Act of Parliament may make provision under 
which, where at any time Parliament has been dissolved 
before any provision or sufficient provision is made under 
this Chapter for the carrying on of the government of 
Zimbabwe, the President may authorize the withdrawal of 
moneys from the Consolidated Revenue Fund for the 
purpose of meeting expenditure necessary to carry on the 
services of the Government during the period beginning on 
the dissolution of Parliament and expiring three months 
after the day on which Parliament first meets after that 
dissolution and any moneys so withdrawn shall be included 
in an Appropriation Act under separate votes and shall be 
accounted for in accordance with the provisions thereof. 

[Section as amended by section 26 of Act 31 of 1989} 

104 Public debt 
(I) All debt charges for which the Government is liable 

shall be charged upon the Consolidated Revenue Fund. 
(2) The costs and charges and expenses incurred inci

dental to the collection and management of the Consoli
dated Revenue Fund shall fo~ the first charge thereon. 

(3) For the purposes of this section. debt charges include 
interest. sinking fund charges, the repayment or amortiza
tion of debt and all expenditure in connection with the 
raising of loans on the security of the Consolidated Reve
nue Fund and the service and redemption of debt created 
thereby. 

105 Comptroller and Auditor-General 
(l) There shall be a Comptroller and Auditor-General 

whose office shall be u public office but shall not form part 
of the Public Service. 

(2) The Comptroller and Auditor-General shall be ap
pointed by the President after consultation with the Public 
Service Commission. 

[Subsection as substituted by section 15 of Act 23 of 1987J 

(2a) If the ,appointment of a Comptroller and Auditor
General by the President is not consistent with any recom
mendation made by the Public Service Commission. the 
President shall CaUse Parliament to be informed as soon as 
is practicllble. 

[Subsection as insened by section 15 of Act 23 of 1987 and as 
amended by section 26 of Act 31 of 1989] 

(3) A person shall not be qualified to hold or act in the 
oflice of Comptroller and Auditor-General unless he has 
held the post of Secretary oC or Deputy Secretary or Under 
Secretary in. a Ministry or a post in the Public Service of a 
grade equivalent to or higher than that of Under Secretary 
for periods which in the aggregate amount to at least five 
years. 

(4) The Comptroller and Auditor-General shall. subject 
to the provisions of subsection (5), hold office on such 
terms and conditions as are fixed by the President after 
consultation with the Public Service Commission. 

[Subsection as amended by section 7 of Act 4 of 1984 and by 
section 15 of Act 23 of 1987] 

(5) The Comptroller and Auditor-General may only be 
removed from office by the President if Parliament has 
resolved by the affirmative votes of more than one-half of 
its total m-embershlp that he be removed from office for 
inability to discharge the functions of his office, whether 
arising from infirmity of body or mind or any other cause, 
or for misbehaviour. 

[Subsection as amended by section 26 of Act 31 of 1989} 

106 Functions of Comptroller and AUditor-General 

(I) The public accounts of Zimbabwe and of all account
ing officers, receivers of revenue and other persons 
entrusted with public moneys or property of the State shall 
at least once in every financial year be examined. audited 
and reported on by the Comptroller and Auditor-General on 
behalf of Parliament: 

Provided that if the Comptroller and Auditor-General is 
of the opinion that it would not be appropriate or expedient 
for him to examine and audit any particular account or fund 
or any particular class of documents, he may, by notice in 
writing, inform the Speaker and the Minister for the time 
being responsible for finance of his opinion and, unless 
otherwise directed by Parliament. he shall not make any 
examination, audit or report in relation thereto. 

[Subsection as amended by section 26 of Act 31 of 1989] 

(2) It shall be the duty of the Comptroller and Auditor
General to satisfy himself that-
'(a) all moneys that have been appropriated by Parlia

ment and disbursed have been applied to the pur
poses for which they were so appropriated and that 
the expenditure conforms to the authority that gov
erns it; and 

(b) all reasonable precautions have been taken to 
safeguard the collection of all fees, taxes and other 
revenues of the State and to safeguard and control 
property of the State. 

(3) The Comptroller and Auditor-General and any offi
cer authorized by him shall have access to all books, 
records, returns, reports and other documents that. in his 
opinion, relate to any of the accounts referred to in subsec
tion (I) and to all cash, stamps, securities. stores and other 
property of whatever kind that he considers it necessary to 
inspect in connection with any of those accounts and that is 
in the possession of any employee, agent or authority of the 
State. 

(4) The Comptroller and Auditor-General shall submit 
every report made by him in accordance with subsection 
(I) to the Minister for the time being responsible for 
finance who shall, on one of the seven davs on which 
Parliament sits next after he has received the -report, lay it 
before Parliament. 

[Subsection as amended by section 9 of Act 15 of 1990] 

(5) The Comptroller and Auditor-General shall exercise 
in relation to the accounts of the State or the accounts of 
any authority, body or fund established directly by or under 
any Act of Parliament for special purposes specified in that 
Act such other functions as may be prescribed by or under 
an Act of Parliament. 

(6) In the exercise of his functions under subsections 
(I), (2). (3) and (4), the Comptroller and Auditor-General 
shall not be subject to the direction or control of any person 
or authority other than Parliament. 

[Subsection as amended by section 26 of Act:; I of 1989] 
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CHAPTER XI! 

MISCELLANEOUS PROVISIONS 

PART I 

General 

107 Ombudsman and Deputy Ombudsman 
(1) There shall be an Ombudsman and, where the Presi

dent has deemed it desirable, a Deputy Ombudsman. whose 
offices shall be public offices but shall not form part of the 
Public Service. 

(2) The Ombudsman and the Deputy Ombudsman shall 
be appointed by the President after consultation with the 
Judicial Service Commission. 

[Subsection as amended by section 16 of Act 23 of 1987J 

(2a) If the appointment of an Ombudsman or Deputy 
Ombudsman is not consistent with anv recommendation 
made by the Judicial Service Commission, the President 
shall cause Parliament to be infonned as soon as is practi
cable. 

[Subsection as inserted by section 16 of Act 23 of 1987 and as 
amended by section 26 of Act 31 of 1989] 

(3) The Depuly Ombudsman shall-
(a) assist the Ombudsman in the exercise of his func

tions and duries and the Ombudsman may authorize 
him to exercise any of his functions or duties on his 
behalf; 

(b) act as Ombudsman whenever the office of the 
Ombudsman is vacant or the Ombudsman is for any 
reason unable to perfonn the functions of his office. 

(4) An Act of Parliament may make provision for the 
qualifications and remuneration of the Ombudsman and the 
Depury Ombudsman. 

[Section as substituted by section 6 of Act 4 of !984] 

108 Funcllons of Ombudsman 
(I)-Th _ , 

any officer or authority referred to in subsec . in the 
exercise of the administrative funct' that officcr or 
aulhority in any case where· . a Jeged that a person has 
suffered injustice i cquencc of that action and it does 
not ap e ere is any remedy reasonably available by 
\ . . H:-Rm a 6SHR:. 

(2) Subject to ;uch exceptions and conditions as may be 
prescribed by or under an Act of Parliament, the provisions 
of subsection (I) shall apply in respect of any action taken 
by the following officers and authorities-
(a) any Ministry or department or any member of such 

Ministry or depanment: and 
(b) such other persons or authorities as may be pre

scribed by or under an Act of Parliament for the pur
poses of this paragraph. 

(3) An Act of Parliament may confer other functions on 
the Ombudsman, and may make provision for the exercise 
of his functions including, without prejudicc to the gener
ality of the foregoing, the officers and authorities whose 
actions are not subject to investigation by him. 

109 General provisions as to Commissions, etc 
(1) Save as is provided in this Constitution or an Act of 

Parliament. a Commission shall not, in the exercise of its 
functions, be subject to the direction or control of any 
person or authority. 

[Subsection as amended by section 10 of Act 4 of 1993] 

(2) An Act of Parliament may make provision for the 
powers and functions of a Commission and. without 
prejudice to the generality of the foregoing, may make 
provision for the disqualifications, tenure of office and 
remuneration of the members thereof, and may authorize 
the delegation of any power or function. other than the 
power to make appoinunents to. or to make recommenda
tions or tender advice in respect of, any office established 
by this Constitution. 

[Subsection as amended by section 10 of Act 4 of 1993J 

(3) 
[Subsection repealed by section 10 or Act 4 of 1993J 

(4) Any decision of a Commission shall require the 
concurrence of a majority of all the members thereof. 

(5) The salary payable to a mCIJ1ber of a Commission 
shall not be reduced during his tenure of office. 

(6) No law shall-
(a) increase or authorize an increase in-

(i) the fixed salary or salary scale applicable to any 
post, grade or rank in the Public Service. Prison 
Service, Police Force or Defence Forces; 

(ii) the bonuses or allowances payable 10, or the 
privileges or benefits that may be granted to, 
members of any such Service or Force; 

(iii) lhe rale of pensions, gratuities or other benefits 
payable to or in respect of such members; 

(iv) the rate of leave that may be granted to or 
accrued by such members; or 

(v) the number or level of posts; 
or 

(b) provide for a general decrease or pennit a general 
decrease in the hours of work to be performed by 
such members; 

unless the Minister tor the time being responsible tor 
finance, having regard to the tinancial implications, 
whether direct or indirect, has agreed thereto. 

[Subsection as amended by section 10 of Act 4 of 1993] 

(7) No law shall provide for or permit a reduction in the 
fixed salary or salary scale applicable to any member of the 
Public Service. Prison Service, Police Force or Defence 
Forces except when such member has been tound guilty of 
misconduct or an offence. against discipline. as the case 
may be, or has consented to such reduction. 

[Subsection as amended by section 10 of Act 4 of 1993J 

(8) 
[Subsection repealed by section 10 of Act 4 of 1993] 

(9) If there is any alteration in the ranks into which the 
Prison Service or the posts or grades into which the Public 
Service is divided. the appropriate Commission may, by 
order in the Ga=ette. specify some other rank. post or grade 
as being equivalent to that referred to in section 100 (2) or 
105 (3), as the case may be, and the reference shall thereat:. 
tel' be construed as including a reference to the rank, post or 
grade for the time being so specified. 

[Subsection as amended by section 10 of Act 4 of 1993] 

(10) A person shall not be eligible for appointment as a 
member of a Commission if he is a member of Parliament 
or any local authority. 

[Subsection as substituted by section II of Act I of 1983 ,:md as 
amended by section 26 of Act 31 of 1989] 

(II) In this section-
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"~4"",1L/.J-"S=...li-"M=-:...'i!.l>!:. "appointing authority" means ~.-. f 
[Definition repealed by section 10 of Act 4 of 1993] 

"Commission" means the Public Service Commission. 
the Judicial Service Commission. the Police Service 
Commission or tho Daf."9R1i8 farees Sc:1""I iee COIIIII.issiOlI. 

110 Tenure of office of certain persons 
(I) This section shall apply to--

(a) the Attorney-General and every Deputy Attomey
General: and 

[Paragraph as substituted by section 14 of Act 4 of 1989J 
(al) the Ombudsman and the Deputy Ombudsman; and 

[Paragraph as insened by section [4 of Act 4 of 1989] 

(b) any member of the Judicial Service Commission 
appointed under section 90 (I) (d); and 

[Paragraph as amended by section 20 of Act 23 of 1987} 
(c) anv member of the Public Service Commission. the 

Po"lice Service Commission, the Defence Forces 
Service Commission or the Prison Service Commis
sion. 

[Paragraph as amended by section II of Act 4 of 1993) 

(2) A person to whom this section applies may be re
moved from office only for inability to discharge the 
functions of his office, whether arising from infirmity of 
bodv or mind or any other cause, or for misbehaviour and 
shall not be so removed except in accordance with the 
provisions of this section. 

(3) Such person shall be removed from office by the 
President if the question of his removal from office has 
been referred to a tribunal appointed under subsection (5) 
and that tribunal has advised the President that he ought to 
be removed from office for inability to discharge the 
functions of his office or for misbehaviour. 

(4) If the question of removing a person to whom this 
section applies has been referred to a tribunal appointed 
under subsection (5), the President may suspend that person 
from perfonning the functions of his office and any such 
suspension-
(a) may at any lime he revoked by the President: and 
(b) shall cease to have effect if the tribunal advises the 

President that the person should not be removed. 
[Subsection as amended by section 20 of Act 23 of 1987] 

(5) The tribunal referred to in this section shall consist 
of a chainnan and two other members appointed by the 
President. and-
(a) the chainnan shall be a person who is or has been a 

judge of the Supreme Court or the High Court; 
(b) at least one of the other members shall be a person 

who is and has been for not less than seven years. 
whether continuously or not. qualified to practise as 
a legal practitioner in Zimbabwe. 

[Subsection as amended by section 9 of Act 25 of 1981 and by 
section 20 of Act 23 of 1987J 

(6) In computing, for the purposes of subsection (5) (h). 
the period during which any person has been qualified to 
practise as a legal practitioner. any period during \ .. -hich he 
was qualified to practise as an advocate or attorney in 
Zimbabwe shall be included. 

[Subsection as insened by section 9 of Act 25 of 1981] 

111 Chiefs and Councils of Chiefs 
(I) There shall be Chiefs to preside over the tribespeople 

in Zimbabwe who shall. subject to the provisions of 
subsection (2), be appointed by the President in accordance 
with an Act of Parliament. 

(2) An Act of Parliament s,hall provide that in appointing 
a Chief the President shall give due consideration to the 
customary principles of succession of the tribespeople over 
which the Chief will preside and may provide for the 
appointment of deputy Chiefs and acting Chiefs. 

(3) There shall be a Council of Chiefs which shall con
sist of such number of Chiefs elected by the Chiefs from 
each of the various areas of Communal Land in such 
manner as is prescribed by or under an Act of Parliament. 
so, however. as to secure as far as is practicable equitable 
representation for the various areas of Communal Land 
with due regard to the Iotal number of tribespeople in each 
such area: 

Provided that an Act of Parliament may provide for the 
establishment of two or more Councils of Chiefs for 
separate areas of Communal Land. 

[Subsection as amended by section 12 of Act I of 1983] 

(4) TIle qualifications and disqualifications of candi
dates for election to any Council of Chiefs and the tenure of 
office of members thereof shall be as prescribed by or 
under an Act of Parliament. 

111 A Provincial, district or regional governors 
(1) For the better administration of Zimbabwe, an Act of 

Parliament may provide for the appointment by the Presi
dent of governors for any areas within Zimbabwe. 

(2) Governors appointed in tenns of an Act of Parlia
ment referred to in subsection (I) shall have such functions 
and powers in relation to the areas for which they have 
been appointed as may be prescribed by or under the Act of 
Parliament. 

(3) TIle offices of governors appointed in tenns of an 
Act of Parliament referred to in subsection (I) shall be 
public offices but shall not fonn pan of the Public Service. 

(Section as inserted by section 7 of Act 4 of 1985J 

1118 Effect of international conventions, etc. 
(I) Except as otherwise provided by this Constitution or 

by or under an Act of Parliament. any convention. treaty or 
ag:eement acceded to, concluded or executed by or under 
the authority of the President with one or more foreign 
states or governments or international organizations_ 
(a) shall be subject to approval by Parliament: and 
(b) shall not form pan of the law of Zimbabwe unless it 

has been incorporated into the law by or under an 
Act of Parliament. 

(2) Except as otherwise provided by or under an Act of 
Parliament, any agreement-
(a) which has been concluded or executed by or under 

the authority of the President \\lith one or more for
eign organizations. corporations or entities. other 
than a foreign State or government or an interna. 
tional organization: and 

(b) which imposes fiscal obligations upon Zimbabwe: 
shall be subject to approval by Parliament. 

(3) Except as othcn\lise provided by this Constitution or 
by or under an Act of Parliament, the provisions of subsec
tion (I) (a) shall not apply lo-
(a) any convention, treaty or agreement. or any class 

thereof, which Parliament has by resolution declared 
shall not require approval in tenns of subsection 
(I) (a); or 

(b) any convention, treaty or agreement the subject
matter of which falls within the scope of the pre
rogative pO\,,,'ers of the President referred to in sec
tion 31 H(J) in the sphere of international relations; 
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unless the application or operation of the convention, treaty 
or agreement requires-

(i) the withdrawal or appropriation of moneys 
from the Consolidated Revenue Fund; or 

(ii) any modification of the law of Zimbabwe. 
[Section as substituted by section 12( I) of Act 4 of 1993. Section 

12(2) of Act 4 of 1993 provides that the new section III B shall not 
have the effect of requiring approval by Parliament of any 

convention, treaty or agreement which was acceded to, concluded 
or executed by or under the authority of the President before the 1st 
November, 1993, and which, immediately before that date. did not 

require approval or ratification by Pariiamenl.] 

112 Pensions 
The provisions of Schedule 6 shall appJy in respect of the 

pension rights of public officers and the remittability of 
pensions. 

PART 2 

Interpretation 

113 Interpretation 
(I) rn this Constitution, unless the context otherwise 

requires-
"Act of Parliament" includcs-

(a) any law included in the Revised Edition of the 
Statute Law prepared under the authority of the Re
vised Edition of the Laws Act, 1973, or which. 
though omitted from that Edition, continued in force 
notwithstanding the omission; and 

(b) any other Act or Ordinance; 
which was in force immediately before the appointed 

day; 1\ r- - I H- .- '7£ 
"atl BeAta" 2nd "aUPFRB)''' inl!htde a~al pIJctitiDilcl, 

[Defin:tion as inserted by section 10 of Act 25 of 1981] 

"African customary Jaw" means the tribal law and 
custom of Africans of a particular tribe; 

"amend" includes vary, alter, modify or adapt; 
"Appellate Division" 

[Definition repealed by section 7 of Act 15 of 1990] 

"appointed day" means the day appointed for the com~ 
mencement of this Constitution: 

[The day so appointed was the 18th April, 1980.) 

"Chier means a Chief referred to in section III (I); 
"Committee on Standing Rules and Orders" means 

the committee referred to in section 57 (2); 
[Definition as inserted by section 23 of Act 31 of 1989} 

"Communal Land" means Communal Land referred to 
in the Communal Land Act, 1982; 

[Defmition as inserted by section 13 of Act I of 1983] 

"Constitutional Bill" means a Bill which, if enacted, 
would have the effect of amending, adding to or repealing 
any of the provisions of this Constitution; 

"Council of Chiefs" means a Council of Chiefs referred 
to in section III (3); 

"Declaration of Rights" means the Declaration of 
Rights set Out in Chapter III; 

"disciplinary law" means any written law in so far. as it 
provides for the regulation of the discipline of regular or 
full-time members of any disciplined force or any other 
members of a disciplined force while they are rendering 
service as such members or in respect of their failure to 
render such service; 

"disciplined force" means-

(a) a navaL military or air force; 
(b) a police force; 
(c) a prison service: or 
(d) any other body established for public purposes by or 

under an Act of Parliament providing for the regula
tion of the discipline of that body and declared by 
that Act to be a disciplined force for the purposes of 
this definition; 

"Electoral Law" means the Act of Parliament having 
effect for the purposes of section 58 (4) which is for the 
time being in force: ~'4~'''' .•. _.~,y 

i!':a, "" .- I c... .) 
"finaneial ,eaY" AleaRs' I'll! J3"tWiaG 9f t'· I! Rl8Rths. 

iflt:iiflg 6ft 3Qt!\ hflt in 85») .' ear; 
"Gazette" means the official Gazette of the Government; 
"General Dh'ision" 

[Definition repealed by section 7 of Act 15 of 1990] 

"general election" means a gen~ral election of the 
membersofParJiament: 1):,'; 15 -IU. iii 

[Definition as amended by section 9 'of Act 15 of 1990] 

"Government" means the Government of Zimbabwe; 
"Uigh Court" means the High Court of Zimbabwe aftd.. 

iF! 58Stil3F! 18 te) (a), iflslliaes l~e Supreme CBurt, 
[Definition as insened by section 10 of Act 25 of 1981 ) 

"law" means-
(a) any provision of this Constitution or of an Act of 

Parliament: 
(b) any provision ofa statutory instrument; and 
(c) any unmitten law in force in Zimbabwe. including 

African customary law: 
[Parngraph as amended by section 15 of Act 30 of 1990] 

and "lawful" and "lawfully" shall be construed accord~ 
ingly; 
"legal practitioner" means a person who has been duly 

admitted to practise the profession of law in Zimbabwe and 
who has the right of audience to represent other persons 
before all courts in which the right to be legally represented 
is permitted: 

[Definition as inserted by section 10 of Act 25 of 1981 J 
"local authority" means an), councilor other such body 

established by or under any law to regulate the affairs of 
any local community and to make statutory instruments for 
that purpose: 

"'ocal court" means any court constituted by or under a 
written law for the purpose of applying African customary 
law; 

"~f:1shonaland" 
[Definition repealed by section 7 of Act 15 of 1990J 

"l\:latabeleland" 
[Definition repealed by section 7 of Act 15 of 1990J 

"member". in relation to a disciplined force, includes 
any person who, in terms of any disciplinary law relating to 
that force, is subject to that discipline; 

j'.\-finister" 
[Definition repealed by section 18 of Act 23 of 1987] 

"~Ioney Bill" 
[Definition repe:lled by section 23 of Act 31 of 1989J 

j'oalh" includes affirmation; 
"period of public emergency" meanS-

(a) any period when Zimbabwe is engaged in any war 
and the period immediately following thereon until 
such date as may be declared by the President. by 
proclamation in the Ga:elle, as the end of the period 
of public emergency caused by that war; or 
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(b) any period when a declaration under section 311(1) 
is in effect; 

[Paragraph as amended by section 20 of Act 23 of 1987J 

"person" means any individual or any body of persons, 
'whether corporate or unincorporated; 

"President" means the President of Zimbabwe; 
"Provincial Governor" means a governor appointed in 

terms ofan Act of Parliament referred to in section IliA: 
[Definition as insened by section 23 of Act 31 of 1989J 

"public moneys" means any fees. taxes or other reve
nues payable to the Stale and any other moneys received 
and held by an employee of the State in his official c<lpac
ity; 

"public office" means a paid office in the service of the 
State; 

"public officer" means a person holding or acting in any 
public office; 

"Public Senrice" means the service of the Stale but does 
not include-
(a) the Prison Service, Police Force or Defence Forces; 
(h) service as ajudge of the Supreme Court or the High 

Court or as a person appointed to preside over a 
special court under section 92; 

[Pamgraph as amended by section 13 of Act 25 of 198 r J 
(c) service· as a member of any Commission established 

by this Constitution or any body corporate estab
lished directly by or under any Act of Parliament for 
special purposes specified in that Act; 

(d) service which this Constitution or an Act of Parlia
ment provides shall not fonn part of the Public 
Service; 

[Paragraph as amended by section 15 of Act 30 of 1990J 

"session" means the sittings of Parliament commencing 
when Parliament first meets after the appointed day or after 
a prorogation or dissolution and tcnninating when Parlia
ment is next prorogued or is dissolved without having been 
prorogued; 

"sitting" means a period during which Parliament is 
sitting continuously without adjournment, including any 
period during which Parliament is in committee: 

[Definition as amended by section 26 of Act 31 of 1989 and by 
section 9 of Act 15 of I 990J 

"sitting day" means any weekday which is prescribed in 
the Standing Orders of Parliament to be a sitting day, 
whether or not Parliament meets on that day; 

[Definition as substituted by section 23 of Act 31 of 1989J 

"Speaker" means the Speaker of Parliam.~nt elected in 
tennsofsection 39; .;.,;5 15 _1J-f- -'1J.. 

[Definition as insened by section 23 of Act 31 of ]989] 

"statutory instrument" means any proclamation. rule. 
regulation, by-law. order, notice or other instrument having 
the force of law made by the PresidentA a Minister or any 
other person or authority under this Conslitution or any Act 
of Parliament; 

"Supreme Court" means the Supreme Coun of Zim
babwe; 

[Definition as insened by section ]0 of Ac;. 25 of ]981 J 

"tax" includes duty or due: 
"Tribal Trust Land" 

[Definition repealed by section 13 of Act I of 1983J 

"Vice-President" means a Vice-President of Zimbabwe; 
[Definition as insened by section 18 of Act 23 of ]987 and as 

amended by section 9 of Act 15 of 1990] 

"Zimbabwe" means the Republic of Zimbabwe. 
[Definition as insened by section 15 of Act 30 of 1990] 

(2) Any reference in this Constitution. without qualifi
cation. to--

(a) a section. Chapter or Schedule shall be read and 
construed as a reference to a section or Chapter of or 
Schedule to this Constitution: 

(b) a subsection shall be read and construed as a 
reference to a subsection of the section in which the 
reference is made: 

(c) a paragraph shall be read and construed as a refer
ence to a paragraph of the Schedule, subsection or 
definition in which the reference is made; 

(d) a subparagraph shall be read and construed as a 
reference to a subparagraph of the paragraph or, as 
the case may be, of the subparagraph in which the 
reference is made. 

(3) In this Constitution. unless the context otherwise 
requires-
(0) words importing the masculine gender include the 

feminine: 
(h) words in the singular include the plural and words in 

the plural include the singular; 
(c) where a period of time is expressed-

(i) to begin on or to be reckoned from a particular 
day, that day shall not be included in the pe
riod; 

(ii) to end on or to be reckoned to a particular day, 
that day shall be included in the period; 

(d) where the time limited for the doing of any thing 
expires or falls upon a Saturday, Sunday or public 
holiday, the time so limited shall extend to and the 
thing may be done on the first following day that is 
not a Saturday, Sunday or public holiday; 

(e) a reference to a month shall be construed as a 
reference to a calendar month: 

(f) a reference without qualification to a year shall be 
construed as a reference to a period of twelve 
months. 

(4) In this Constitution, unless the context otherwise 
requires, a reterence to the holder of an office by the [enn 
designating his office shall be construed as including a 
reference to any person for the time being lawfully acting 
in or exercising the functions of that office. 

(5) In this Constitution, unless the context otherwise 
requires. a relercnce to the power to appoint a person to 
any public office shall be construed as including a refer
ence to the like power-
(a) to reappoint him to that office: 
(b) to appoint him on promotion or transfer to that 

office: 
(e) to appoint him to act in that office: 
(d) to fix and vary his conditions of service in that 

office, including. his remuneration and the period of 
his appointment and any benefits to him in respect of 
the tenninalion of his appointment. 

[Subsection as substituted by section 15 of Act 30 of 1990J 

114 Supplementary prOVisions 
(I) Any power, jurisdiction or right conferred by this 

Constitution may be exercised and any duty imposed by 
this Constitution shall be perfonned from time to time as 
occasion requires. 

(I a) Where any power, jurisdiction or right is conferred 
by this Constitution, any other powers that are reasonably 
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necessary or incidental to its exercise shall be deemed also 
to have been conferred. 

[Subsection as inserted by section 16 of Act 30 of 1990J 

(2) Subject to the provisions of section 31£(3), where 
any person has vacated any office established by this 
Constitution, he may, if qualified, again be appointed or 
elected to hold that office in accordance with the provisions 
of this Constitution. 

[Subsection as amended by section 20 of Act 23 of 1987] 

(3) For the purposes of this Constitution, no person shall 
be deemed to hold public office by reason only of the fact 
that he is in receipt of a pension, half·pay, retired payor 
any other like a!lowance in respect of service in an office 
that was at the relevant time a public office. 

(3a) A body established by or in terms of this Constitu
tion may act not\vitbstanding any vacancy in its member
ship if the members of the body who authorize or perfonn 
the act concerned constitute a quorum of the membership 
of that body. 

[Subsection as inserted by section 19 of Act 23 of 1987] 

(3b) Except as othef\vise provided in this Constitution or 
in any law or role regulating the proceedings of the body 
concerned, one-half of the membership of any body 
established by or in tenus of this Constitution shall consti· 
tute a quorum of the membership of that body. 

[Subsection as inserted by section 19 of Act 23 of 1987] 

(4) Any reference in this Constitution to the affirmative 
votes of not less than two-thirds of a body shall, when the 
number of its membership is not a multiple of three, be 
interpreted to mean that the number of votes shall be not 
less than the integer next above two-thirds of the number of 
its membership. 

(5) For the purposes of this Constitution a person shall 
be deemed not to have attained a given age until the 
commencement of the relevant anniversary of the day of 
his birth. 

(6) The Interpretation Act for the time being in force in 
Zimbabwe shaH apply to the interpretation of any regula
tions made by the President in the exercise of a power to 
make regulations conferred by this Constitution and to the 
interpretation of any such power. 

[Subsection as amended by section 13 of Act 4 of 1993} 

SCHEDULE 1 
(Sections 7. 28. 31C, 31 D, 31 G, 39. 44, 76, 83 and 113) 

OATHS AND AFFIRMATIONS 

Oath or Affirmation of Loyalty 
l • .............................................. do swear [or solemnly 

affirm] that I wil! be faithful and bear true allegiance to 
Zimbabwe and observe the laws of Zimbabwe. 
So heJp me God. {To be omitted in affirmation] 

Oath or Affirmation o/Office 
L ............................. ..... do swear [or solemnly 

affirm] that I will \.-vel! and truly serve Zimbabwe in the 
office of ........................................ . 
So help me God. (To be omitted in affirmation} 

Oath or Affirmation of a Member o/the Cabinet 
I, ...................... ,......................... being chosen and 

admitted to the Cabinet of Zimbabwe. do swear [or 
solemnly affirm 1 that l wHl to the best of my jUdgment, at 
all times when so required, freely give my counsel and 

advice to the President of Zimbabwe for the good mana~ 
menl of the public affairs of Zimbabwe, that I will n 
directly or indirectly, reveal such matters as mav 
debated in the Cabinet and committed to my secrecy, t 
that I will in all things be a true and faithful memt 
thereof. 
So help me God. [To be omitted in affirmation} 

Judicial Oath or Affirmation 
I, ..................................................... do swear [or so 

emn(v affirm 1 that I will well and truly serve Zimbabwe 1 

the office of ............. , ........................... and I will do right t 

all manner of people after the laws and usages of Zim 
babwe, without fear or favour, affection or iJI·will. 
So help me God. [To be omilled in affirmation} 

SCHEDULE 2 
(Sections 25. 3lJ and 113) 

SAVtNGS IN THE EVENT OF PUBUC EMERGENCffiS 

Savings in the event of public emergencies 
(I) Nothing contained in any law shall be held to he in 

contravention of section 13, 17, 20, 21, 22 or 23 to the 
extent that the law in question provides for the taking, 
during a period of public emergency, of action for the 
purpose of dealing with any situation arising during that 
period, and nothing done by any person under the authority 
of any such law shall be held to be in contravention of any 
of the said provisions unless it is shown that the action 
taken exceeded anything which, having due regard to the 
circumstances prevailing at the time, could reasonably have 
been thought to be required for the purpose of dealing with 
the situation. 

(2) Nothing contained in any law shall be held to be in 
contravention of section ] 3 to the extent that the law in 
question provides for preventive detention. during a period 
when a resolution under section 3lJ(6) is in effect~ in the 
interests of defence, public safety or public order. and 
nothing done by any person under the authority of any such 
Jaw shaH be he!d to be in contravention of section 13 unless 
it is shown that the action taken exceeded anything which. 
having due regard to the circumstances prevailing at the 
time, could reasonably have been thought to be required for 
the purpose of dealing with the situation. 

[Subparngrnph as runended by section 20 of Act 23 of 19871 

(3) Where a declaration under section 3lJ(1) or a reso
lution under section 3lJ(6) applies only in relation to a part 
of Zimbabwe. the law in question shall not provide for the 
taking of action or for preventive detention, as the case may 
be, in relation to any place outside that part. 

{Subparngrnph as amended by section 20 of Act 23 of 19871 

2 Preventive detention 
(I) Where a person is detained under any law providing 

for preventive detention- . 
(a) he shall be informed as soon as reasonably practica

ble after the commencement of the detention, and in 
any case not later than seven days thereafter, in a 
language that he understands of the reasons for his 
detention and shall be pennitted at his own expense 
to obtain and instruct without delay a legal represen
tative of his own choice and to hold communication 
with him: 

(6) his case shall be submitted not later than fourteen 
days (or during a period of public emergency thirty 
days) after the commencement of the detenrion for 
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(c) 

(d) 

review bv a tribunal established under subparagraph 
(4) and shall be reviewed by such tribunal forthwith: 
and thereafter his case shall be reviewed by such tri
bunal at intervals of thirty days (or during a period of 
public emergency one hundred and eighty days) 
from the date on which his case was last reviewed: 
at the hearing of his case by the tribunal he shall be 
permitted to appear in person or at his own expense 
by a legal representative of his own choice: and 
if the tribunal orders. either because he satisfies the 
tribunal that new circumstances have arisen or be· 
cause the tribunal considers it to be desirable, that 
his case should be submitted to the tribunal for re
view before the expiration of thirty days (or during a 
period of public emergency one hundred and eighty 
days) from the previous review. the case shall, be 
submitted for review when so ordered by the trIbu
nal. 

(2) On any such review. the tribunal may make recom
mendations concerning the necessity or expedience of 
continuing the detention to the authority by which it was 
ordered and that authority shall be obliged to act in accor
dance with any such recommendation unless. during a 
period of public emergency, the President otherwise 
directs; and where the President so directs, the authority 
shall cause to be published in the Gazette a notice that he 
has so directed. 
(3) A person who has been detained under any law 
providing for preventive detention and who has been 
released from detention in consequence of a report of a 
tribunal established under subparagraph (4) that there is. in 
its opinion. insufficient cause for his detention shall not 
again be detained by virtue of such law within the period of 
one hundred and eighty days from his release on the same 
grounds as those on which he was originally detained. 

(4) A tribunal for the purposes of this paragraph shall be 
established by law and shall consist of-
(a) a chairman, who shall be a person who is or has been 

a judge of the Supreme Court or the High Court or is 
qualified under section 82 to be appointed as such; 
and 

(b) two other persons, one of whom-
(i) is or has been a judge of the Supreme Court or 

the High Court or is qualified under section 82 
to be appointed as such: 

(ii) has been a magistrate in Zimbabwe for not less 
than seven years; or 

(iii) is and has been for not less than seven years. 
whether continuously or not. qualified to prac
tise as a legal practitioner in Zimbabwe, 

[Subparagraph as amended by sections 11 and 13 of Act 25 of 
19811 . 

(4a) In computing, for the purposes of subparagraph 
(4) (b) (iii), the period during which any person has been 
qualified to practise as a legal practitioner in Zimbabwe, 
any period during which he 'vas qualified to practise as an 
advocate or attorney in Zimbabwe shall be included. 

[Subparagraph as inserted by section II of Act 25· of 1981 J 

(5) No law providing for preventive detention during a 
period when a resolution under section 3lJ(6) is in effect 
shall authorize the detention of a person for a period longer 
than fourteen davs unless the Minister designated for the 
purpose has issu'ed an order providing for the preventive 
detention of that person, 

[Subparagraph as amended by section 20 of Act 23 of 1987) 

(6) The reference in subparagraph (l) (b) to a period of 
fourteen or thirtv davs in relation to a first review includes 
a reference to any lesser periods that amount in the aggre
gate to fourteen or thirty days respectively: 

Provided that no two such lesser periods shall be aggre
gated for this purpose if the period bet,,,"'een the expiration 
of the nrst and the commencement of the second is more 
than fourteen or thirty days, as the case may be, 

(7) For the purposes of subparagraph (3), a person shall 
be deemed to have been detained on the same grounds as 
those on which he was originally detained unless a tribunal 
established under subparagraph (4) has reported that. in its 
opinion, there appear prima facie to be new and reasonable 
grounds for the detention. but the giving of any such report 
shall be without prejudice to the provisions of subpara
graphs (I) and (5). 

SCHEDULE 3 
(Section 38 and 39) 

QUALIFICATIONS FOR MEMBERS OF PARLIAMENT AND 
, VOTERS 

Qualifications for members at Parliament 
(I) 

[Subparagraph repealed by section 24 of Act 31 of 1989] 

(2) 
[Subparagraph repelled by section 2..; of Act 31 of 1989] 

(3) Subject to the provisions of paragraphs 2 and 4. a 
person who-
(a) is registered as a voter; 
(b) has attained the age of twenty-one years; and 
(c) has been ordinarily resident in Zimbabwe for not less 

than five years during the period of twenty years 
immediately preceding his nomination: 

shall be qualified for election or appointment as a member 
of Parliament. 

[Subparagraph as amended by section 24 of Act 31 of 1989} 

(4) In determining, for the purposes of this paragraph. 
the period during which a person has been ordinarily 
residl!nt in Zimbabwe. any period of residence oUlSide 
Zimbabwe during which he was occupied in the discharge 
of his duties while in the service of the State shall be 
regarded as residence in Zimbabwe. 

2 Disqualifications for members oj Parliament 
(l) A person shall be disqualified for election or ap

pointment as a member of Parliament ifhe-
(a) is disqualified under paragraph 3 for registration as a 

voter; 
(b) 

[Subparagraph repealed by section 24 of Act 31 of 1989J 

(2) A person shall be disqualified for election as a mem-
ber of Parliament at an election for fi_1i ". :.' anc)' ifhe is 
a member of Parliament. , .', ;: 

[Subparagraph as substituted by·sectlon"2 -0 Act 31 of 1989] 

3 Qualifications and disqualifications for voters 
(1) Subject to the provisions of this paragraph and to 

such residence qualifications as may be prescribed in the 
Electoral Law for inclusion on the elt:ctoral roll of a 
particular constituency, any person who has attained the 
age of eighteen years and who-
(a) is a citizen of Zimbabwe; or 
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since the 31st December. 1985, has been regarded by 
virtue of a written law as pennanently resident in 
Zimbabwe; 

be qualified for registration as a voter on the common 

[Subparagraph as substituted by section 17 or Act 30 of 1990] 

(2) The following shall be disqualified for registration as 
voter for the periods stated hereunder-

(a) any person who is found or declared !n accordance 
with any Act relating to mental health to be mentally 
disordered or defective as defined in that Act. for so 
long as he is so mentally disordered or defective: 

(b) any person ·who is declared by order of the High 
Court to be incapable of managing his O\\TI affairs. 
for so long as that order remains in force; 

[Subparagraph as amended by section 13 of Act 25 of 1981] 

(c) any person who has been convicted-
(i) within Zimbabwe of a criminal offence; or 

(ii) outside Zimbabwe of an offence by whatever 
name called which. if committed within Zim· 
babwe, would have been a criminal ofTence; 

and sentenced by a court to imprisonment, by 
whatever name called. for a tenn of six months or 
more, for the period of his imprisonment; 

(d) any person who has been convicted of an offence 
under the Electoral Law and has been declared by 
the High Court under the powers conferred by the 
Electoral Law to be disqualified for registration as a 
,-:oter or from voting at any election, for the period 
for which he has been so declared to be disqualified: 

[Subparagraph as amended by section 13 of Act 25 of 19811 

(e) any person who has been expelled from Parliament 
in accordance with section 43, for a period of five 
years from the date he vacates his seat under that 
section~ 

[Subparagraph as amended by section 26 of Act 31 of 19R9] 

(j) any person who for a continuous period of more than 
six months is the subject of a preventive detention 
order under any law providing for the preventive 
detention of persons. for the period of his detention. 

..,~.'~ i :_ . _I:' : 

( -
a constituency shall be entitled to vote at ll9:,election which 
is held for that constituency unless.he·haSthen ceased to be 
a citizen of Zimbabwe ar_.is--tnen. in accordance with the 
~rovisio~ubpat3graph (2)~ disqualified for registra. 
tlon. 

[Subparagraph as amended by section 9 of Act 15 of 1987J 

(4) For the purposes of subparagraph (2) (c}-
(a) two or more tenns of imprisonment that are required 

to be served consecutive Iv shall be regarded as a 
single tenn of imprisonment for the aggregate period 
of such tenns; 

(b) two or more tenns of imprisonment that are required 
to be served concurrently shall be regarded as a sin
gle tenn of imprisonment for the period of the long
est of such tenns: 

(c) a person shall be regarded as sentenced noh .... ith· 
standing that the execution of the sentence or any 
part thereof has been suspended: 

(d) no account shall be taken of any sentence of impris
onment imposed as an alternative to. or in default of, 
the payment of a tine. 

4 Temporary provision 
[Paragraph repealed by section 9 of Act 15 of 19901 
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SCHEDIJLE4 
(Sections 40B and 51) 

PROCEDURE WITH REGARD TO BILLS AND OTHER MA TIERS 
IN PARLIAMENT 

Introduction of Bills. motions and petitions 
(I) Subject to thl! provisions of this Constitution and 

Standing Orders-
(a) any member of Parliament may introduce any Bill 

into or move any motion for debate in or present any 
petition to Parliament; 

(b) a Vice· President, Minister or Deputy Minister may 
introduce any Bill into or move any motion for de
bate in or present any petition to Parliament. 

(2) Except on the recommendation of a Vice·President, 
Minister or Deputy Minister, Parliament shall not-
(0) proceed upon any Bill. including any amendment to 

a Bill. which. in the opinion of the Speaker. makes 
provision for any of the following matters-

(i) imposing or increasing any tax; 
(ii) imposing or increasing any charge on the 

Consolidated Revenue Fund or other public 
funds of the State or varying any such charge 
otherwise than by reducing it; 

(iii) compounding or remitting any debt due to the 
State or condoning any failure to collect taxes; 

(iv) authorizing the making or raising of any loan 
by the State; 

(v) condoning unauthorized expenditure; 
(b) proceed upon any motion. including any amendment 

to a motion. the effect of \vhich, in the opinion of the 
Speaker, is that provision should be made for any of 
the matters specified in subparagraph.(o); or 

(c) receive any petition which. in the opinion of the 
Speaker. requests that provision be made for any of 
the matters specified in subparagraph (a). 

(3) llle provisions of subparagraph (2) shall not apply to 
any Bill introduced. motion or amendment moved or 
petition presented by a Vice-PresidenL Minister or Deputy 
Minister. 

[Paragraph as amended by section 9 of Act 15 of 19901 

2 Reports of Parliamentary Legal Committee on Bills 
(I) Parliament shall not proceed upon a Bill, other than a 

Constitutional Bill, after the introduction of the Bill into 
Parliament or give such Bill its final reading after it has 
been amended in Parliament unless a report of the Parlia· 
mentary Legal Committee on the Bill has been presented to 
Parliament: 

Provided that. if no report has been presented within the 
period specitied in Standing Orders or any extension 
thereof granted in accordance with Standing Orders. it shall 
be presumed that the Committee is of the opinion that no 
provisions of the Bill would. if enacted, be in contravention 
of the Declaration of Rights or any other provision of this 
Constitution, and Parliament may proceed upon the Bill or 
give the Bill its final reading, as the case may be. 

(2) It shall be the duty of Parliament to consider any 
report presented to it under section 40B( I) which states 
that. in the opinion of the Parliamentary Legal Committee. 
a provision of a Bill would. if enacted. be in contravention 
of the Declaration of Rights or any other provision of this 
Constitmion. 

(3) If. after considering a report referred to in subpara
graph (2), Parliament resolves that a provision of the Bill 
v..-ouJd, if enacted. be in contravention of the Declaration of 
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Rights or any other provision of this Constitution, Parlia
ment shall not pass the Bill containing that provision, 

3 Report 01 Parliamentary Legal Committee on 
statutory instruments i) .:..., ,..:: j it -cit. 

(I) If, atter considering a repbrt of the Parliamentary 
Legal Committee that a provision of a statutory instrument 
is in contravention of the Declaration of Rights or any other 
provision of this Constitution, Parliament resolves that the 
provision is in contravention of the Declaration of Rights or 
any other provision of this Constitution, the SS8Fi'ltilfry tQ 
onljamcpt shall report the circumstances to the President 
who shall forthwith, by notice in the Gazette. repeal the 
provision. 

(2) The Parliamentary Legal Committee may, at any 
time before a report of the Committee that a provision of a 
statutorv instrument is in contravention of the Declaration 
of Rights or any other provision of. this Constitution is 
considered by Parliament. withdraw the report if, in the 
opinion of the Committee, the provision is repealed or is 
amended in such a way as. in the opinion of the Committee, 
to remove the contravention. 

(3) A provision ofa statutory instrument which has been 
repealed by the President in tenns of subparagraph (I) shall 
cease to be of force with effect from the date of such repeal 
notwithstanding that some person or authority other than 
the President may have made the statutory instrument 
concemed. 

(Schedule as substituted by section 25 of Act 31 of 1989) 

SCHEDULE 5 
(Scction 52) 

[Schedule repealed by section 8 of Act 15 of 1990) 

SCHEDULE 6 
(Scction 112) 

PENSIONS 

Protection of pension rights of public officers 
(I) Subject to the provisions of paragraph 2. the law to 

be applied with respect to any pensions benetits that were 
granted to any person before the appointed day shall be the 
law that was in force at the date on which those benefits 
were granted or any law in force at a later date that is not 
less favourable to that person. 

[Subparagraph as amended by section 4 of Act 9 of 19931 

(2) Subject to the provisions of paragraph 2. the law to 
be applied with respect to any pensions benefits not 
referred to in subparagraph (I) in relation to a public 
officer or fonner public officer in respect of a period of 
service as a public officer, or any ill-health or injury arising 
out of and in the course of his official duties during a 
period of service as a public officer. that-
(a) commenced before the appointed day shall be the 

law that was in force immediately before that day; or 
(b) commenced on or after the appointed day shall be 

the law in force on the date on which that period of 
service commenced; 

or any law in force at a later date that is not less favourable 
to the person enritled to such pensions benefits. 

[Subparagraph as amended by section 4 of Act 9 of 1993J 

(3) Where a person is entitled to exercise an option as to 
which of two or more laws shall apply in his case, the law 
for which he opts shall. for the purposes of this paragraph. 
be deemed to be more favourable to him than the other law 
or laws. 
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(4) All pensions benefits shall be charged upon and paid 
out of the Consolidated Revenue Fund. 

(5) Any law. which alters the age at which a person 
holding public office shall retire or otherwise vacate his 
office shall not have effect in relation to any public officer 
who was appointed before that law takes effect unless he 
consents thereto. 

(6) In this paragraph-
"law" sha1l be construed as including the rules or other 

instrument setting out the tenns of service of the staff of 
Parliament: 

"pensions benefits" means any pensions, commutation 
of pensions. gratuities or other like allowances or refund of 
pension contributions, including any interest payable 
thereon. for persons in respect of their service as public 
officers or any ill-health or injuI)' arising out of and in the 
course of their official duties or for the spouses, children. 
dependants or personal representatives of such persons in 
respect of such service. ill-health or injury. 

(7) References in this paragraph to the law with respect 
to pensions benefits include. without derogation from their 
generality, references to the law regulating-
(a) the circumstances in which such benefits may be 

granted or in which the grant of such benefits may be 
refused; 

(b) the circumstances in which any such benefits that 
have been granted may be increased, withheld, re
duced in amount or suspended; or 

(c) the amount of any such benefits. 

2 Remittability of pensions 
(I) Any person who is entitled to receive a pension and 

who is not ordinarily resident in Zimbabwe shall not be 
prevented from having remitted to him outside Zimbabwe, 
free from any deduction, tax or charge. other than ordinary 
bank charges. made or levied in respect of its remission-
(a) any payment ofa pension to which he is entitled: and 
(b) subject to such restrictions as may be imposed by or 

under an Act of Parliament which are not greater 
than those which could have imposed immediately 
before the appointed day, the amount of any commu
tation of a pension in such cases and to such exte~1t 
as was prescribed by law immediately before that 
day. 

(la) Notwithstanding anything in subparagraph (b) of 
subparagraph (I). provision may be made by or under an 
Act of Parliament limiting the amount of any commutation 
of a pension which may be remitted to any person outside 
Zimbabwe in any period of twelve months. and any such 
limitation may be grealer than might have been imposed or 
prescribed immediately before the appointed day. 

[Subparagraph as inserted by section 4 of Act 9 of 1993) 

(2) Any amount which a person is entitled to have remit
ted under this paragraph shall not be deducted from the 
amount of money that he may be entitled to have remitted 
outside Zimbab\ .... e by or under this Constitution or any law. 

(3) In this paragraph-
"pension" means any pension or annuity which is pay

able-
(a) from the Consolidated Revenue Fund to any public 

officer or former public officer or other person by or 
under this Constitution or any Act of Parliament; or 

(b) in accordance with the rules of any pension fund 
to-

(i) a person who was a member of that fund upon 
his retirement on account of age or ill-health or 
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other termination of service or on his attaining 
a specified age; or 

(ii) the spouse, children or dependants of a person 
who was a member of that fund upon or after 
the death of such fonner member: 

and which is payable for the lifetime of the recipient Of 

fOf a specified period or until the happening of a speci
fied event; 

• 

"pension fund" means any scheme or arrangement 
established or operating in Zimbub\ve the principal object 
of which is to provide benefits for persons who are or have 
been members of the scheme or arrangement upon their 
retirement on account of age or ill-health or other termina
tion of service or on attaining a specified agc. whether Of 

not such scheme or arrangement also provides for the 
payment of benefits in other circumstances. or for depend
ants or nominees of deceased members. 
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