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CONSTITUTION OF ZIMBABWE

The Constitution of Zimbabwe was published as a Schedule 10 the Zimbapwe Constitution Or-
der 1979 (5.1. 1979/1600 of the United Kingdom). It has been arnended by the following Acts—

Mumber and year

27 of 1981
25 0f 1981
1 of 1983

401984
4o 1985
15 ohf'l9.8.7 .
23 of 1987

-

4 ol 1989
31 of 1989

15 of 1990
30 0f 1990
4 of 1993

9 0f 1993
% q 1448¢E

ic c&i‘i‘ig

Section

1. The Republic.
2. Public seal.

3. Supreme law.

Short title

Constitution of Zimbabwe Amendment Act, 1681
Constitution of Zimbabwe Amendment {(No. 2) Act, 1981
Constitution of Zimbabwe Amendment (No. 3) Act, 1983
{Sections 14 and 15)
(Remainder of Act)
Constitution of Zimbabwe Amendment (No. 4} Act, 1984
Constitution of Zimbabwe Amendment (No. 5) Act, 1985
Constitution of Zimbabwe Amendment (No. 6) Act, 1987
Constitution of Zimbabwe Amendment (No. 7) Act, 1987
{Sections 1 and 21)
(Remainder of Act)
Constitution of Zimbabwe Amendment (No. 8) Act, 1989
Constitution of Zimbabwe AEmndm:m {No. 9) Act, 1989
) (Section 22 (b). (d) and ()
(Remainder of Act)

Constitution of Zimbabwe Amendment (No. 10) Act, 1990

Constiwtion of Zimbabwe Amendment (No. 11) Act, 1990

Constitution of Zimbabwe Amendment (No. 12) Act, 1993
‘ ' (Sections 1 to 5 and 12)

(Section 9, re Dcfence Forces)

- (Seétion 9, re Prison Service)

{Section 11, re Prison Service)

{Section 9, re Police Force)

(Sections 6, 7, 8, 10, 13, re Public Service)

Constitution of Zimbabwe Amendment (No. 13) Act, 1993
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CHAPTER |
THE REPUBLIC AND THE CONSTITUTION

Date of

commencement
10.6.81
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21987
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SWeuALa

3IC.
31D.

31E.
31F.

31G.

31H.

3L
3.
31K.

CHAPTER 11
CITIZENSHIP
Citizens of Zimbabwe on independence.
Citizenship by birth.
Citizenship by descent,
Citizenship by registration,
[Repealed.)
Powers of Parliament in relation 1o citizenship.
Interpretation.
CHAPTER III
THE DECLARATION QF RIGHTS

Fundamental rights and freedoms of the individual.
Protection of right to life,

Protection of right to personal liberty.

Protection from siavery and forced labour,
Protection from inhuman treatment.

Protection from deprivation of property.

Protection from arbitrary search or entry.
Provisions to secure protection of law.

Protection of freedom of conscience,

Protection of freedom of expression.

Protection of freedom of assembly and asseciation.
Protection of freedom of movement.

Protection from discrimination on the grounds of race, ctc.
Enforcement of protective provisions.

Savings in the event of public emergencies.
Interpretation and other savings.

CHAPTER 1V

THE EXECUTIVE
PART 1

The President

The President.

Qualifications and election of President,
Tenure of office of President.
Presidential immunity.

Acting President,

. Remuneration of President.
. President and former Presidents not to hold other offices.

PART 2

Vice-Presidents, Ministers and Cabinet

Vice-Presidents.

Ministers and Deputy Ministers.

Tenure of Office of Vice-Presidents, Ministers and Deputy Ministers.
Vote of no confidence in Government,

Cabinet.

PART 3

Executive Functions
Executive functions of President,
Prerogative of mercy,
Public emergencies.
Extent to which exercise of President’s functions justiciable,
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32.

38.
39.
40.
40A.°
408B.

41,
42.
43,
44,
45,
46,

© 47

48.
49.

50,
5t
52
53.
54,
55.
56.
37.

38,
59.

61,
62.
63.

73.
74,
75,

CHAPTER V

PARLIAMENT
PART 1

Legislative Authority
Legislative authority.

PART 2
[Repealed]

PART 3

Composition of Parliament, Speaker and Deputy Speaker and Parliamentary Legal Commirtee
Composition of Parliament.
Election of Speaker and Deputy Speaker.
Tenure of office of Speaker and Deputy Speaker.
Parliamentary Legal Committee.
Functions of Parliamentary Legal Committee.

PART 4

General Matters Relating to Pariiament
Tenure of seats of members.
Members sentenced to death or to imprisonment,
Expulsion or suspension of members convicted of certain offences.
Oath of loyalty.
Remuneration of Speaker,
President’s power to address and attend Parliament.
Vice-Presidents, Ministers, Deputy Ministers and Attorney-General in Parliament,
Secretary to Parliament and other staff thereof.
Privileges of Parliament and members and officers thereof,

PART 5

Powers and Procedure of Parliament
Legislative powers,
Mode of exercising legislative powers.
Alteration of the Constitution,
Enrolment of Acts.
Quorum,
Validity of proceedings.
Voting,
Standing Orders,

PART 6

Elections and Sessions
Elections,
Delimitation Commission.
Delimitation of constituencies.
Electoral Supervisory Commission.
Sessions.
Prorogation or dissolution.

CHAPTER VI
[Repealed)

CHAPTER VII
THE PUBLIC SERVICE
Public Service.

Public Service Commission.
Functions of Public Service Cemmission.
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76. Attomey-General.
77.  Secretaries of Ministries, etc.
78.  Principal representatives of Zimbabwe abroad.

CHAPTER VIII
THE JUBICIARY

79.  Judicial authority,

79A. Judiciary.

79B. Independence of judiciary.
80.  Supreme Court.

" 81, High Court and criminal jurisdiction of other courts.

82.  Qualifications of judges.

83.  Qath of office.

84.  Appointment of judges.

85.  Acting judges.

86.  Tenure of office of judges.

87. Removal of judges from office,

88. Remuneration of judges.

89. Law to be administered.

90.  Judicial Service Commission.

91.  Functions of Judicial Service Commission.
92, Persons presiding over special courts.

CHAPTER IX
THE POLICE FORCE
93.  Police Foree and Commissioner of Police.
94,  Police Service Commission. :
95.  Functions of Police Service Commission.
CHAPTER X
THE DEFENCE FORCES

96.  Defence Forces and command thereof.
97.  Defence Forces Service Commission.
99.  Functions of Defence Forces Service Commission.

CHAPTER XA
THE PRISON SERVICE
99.  Prison Service and Commissioner of Prisons.
100. Prison Service Commission.
100A. Functions of Prison Service Commission.
CHAPTER XI
FINANCE

'101. Consolidated Revenue Fund.

102, Withdrawals from Consolidated Revenue Fund or other public fund.

103, Authorization of expenditure from Consolidated Revenue Fund.
104. Public debt.

105. Comptroller and Auditor-General,
106. Functions of Comptroller and Auditor-General.
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CHAPTER XII
MISCELLANEOUS PROVISIONS
PART |
General
107. Ombudsman and Deputy Ombudsman.
108. Functions of Ombudsman, -
109. General provisions as to Commissions, etc.
110.  Tenure of office of certain persons.
111, Chiefs and Councils of Chiefs.
111A. Provincial, district or regional govemnors.
111B. Effect of intemnational conventions, etc.
112. Pensions.
PART 2
Interpretaiion

113, Interpretation.
114.  Supplementary provisions,
SCHEDULE 1: Qaths and Affirmations.
SCHEDULE 2: Savings in the event of Public Emergencies.
SCHEDULE 3: Qualifications for Members of Parliament and Voters.
SCHEDULE 4: Procedure with regard to Bills and other matters in Parliament.

SCHEDULE 5. [Repealed.]
SCHEDULE 6: Pensions,

CHAPTER 1
THE REPUBLIC AND THE CONSTITUTION

1 The Republic
Zimbabwe is a sovereign republic and shall be known as
“the Republic of Zimbabwe”,
[Section a5 amended by section 2 of Act 30 of 1990]

2 Public sea!

There shall be a public seat of Zimbabwe, showing the
coat of arms of Zimbabwe with the inscription “Republic of
Zimbabwe”, which shall be kept by the President.

[Section as amended by section 3 of Act 30 of 1990]

3 Supreme ‘law

This Constitution is the supreme law of Zimbabwe and if
any other law is inconsistent with this Constitution that
other law shall, to the extent of the inconsistency, be void.

CHAPTER 11
CITIZENSHIP

4 Citizens of Zimbabwe on Independence

A person who, immediately before the appointed day,
was or was deemed to be a citizen by birth, descent or
registration shall, on and after that day, be a citizen of

Zimbabwe by birth, descent or registration, as the case may
be.

5 Citizenship by birth Ls
(1) A person born in Zimbabwe on or after the appointed
da;);éhall be a citizen of Zimbabwe by birth, unless—
(a¥\ at the time of his birth, his father—
(i) possesses such immunity from suit and legal
process as is accorded to the envoy of a foreign
sovereign power accredited to Zimbabwe: and

(ii} 1s not a citizen of Zimbabwe;
or
()  at the time of his birth—
(i) his father is a enemy alien; and
(ii) his mother is interned in a place set aside for
the internment of enemy aliens or the birth oc-
curs in a place then under occupation by the

o Y hin S - ik — i€
T Y

(c)  at the time his birth, his father or, in the case of an
thomith #ér his mother is residing in Zim-
babwe in contravention of the provisions of any law:

Provided that, if subsequent to his birth his father
or mother, as the case may be, is accepted for per-
manent residence in Zimbabwe under any law in
force in Zimbabwe, he shall be a citizen of Zim-
babwe by birth; or

(d)  atthe time of his birth, his father of, in the case of an
Hlegit ehitd: his mother js—

(i) nota citizen of Zimbabwe; and -9¢
(i} not ordinarily resident in Zimbabwe.

(2) A person bomn outside Zimbabwe on or afler the
appointed day“@hall be a citizen of Zimbabwe by birth if—
(a)  his father or, in the case of-an-illegitimaie child, his

* mother is at the time of his birth—

(i) a citizen of Zimbabwe and resident outside
Zimbabwe by reason of the service of his fa-
ther or his mother, as the case may be, under
the Government; or

(il) lawfully ordinarily resident in Zimbabwe;

and
(6)  his birth is registered in accordance with the law
Qa relating to the registration of births. 2 =14 -9 &

6 ~ Citizenship by descent L3 =14 -%6

=1

' ar (4}
Save as is otherwise provided by section 5 (2)£a person
bomn outside Zimbabwe on or after the appointed day shall

be a citizen of Zimbabwe by descent if—
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(@) his father or, i

7 Citizenship by registration

day, possessed such qualifications prescribed by {
then in force relating to citizenship as would hp
the Minister as defined in that law, upon gp
made and subject to the appltcant satls

shail be entitied—
{a} upon making appljos

() on or after the appointed day

D3 —iH—9F

mother is at the time of his birth a citizen of Zim-
babwe otherwise than by descent; and

(5) his birth is registered in accordance with the law

relating to the registration of births.

ton at any time during the
period of five i

sausfymg the Minister for the time being
sponsnblc for c:uzensh:p as to those matters;

, his |

. (2) Any woman who—

(@) is, on the appointed day, married to a person who—

(i) is, on the appointed day, a citizen of Zimbabwe
i = — by virtue of the provisions of section 4; or

‘LL%_aﬁer the appointed day,(becomes a citizen of

Zlmbabwe while the marriage still subsists;

or

(b) prior to the appointed day, was married to a person

who—
(i) is, on the appointed day a citizen of Zimbabwe
by virtue of the provisions of section 4; or
{ii) having died before the appointed day, would,
but for his death, have been a citizen of Zim-
babwe by virtue of the provisions of section 4,
or 4 ~—1H T
marries a person who
is a citizen of Zimbabwe or becomes a citizen of
Zimbabwe while the marriage still subsists;

shall be entitled, upon making application in such manner
as may be prescribed by or under an Act of Parliament, to
be registered as a citizen of Zimbabwe.

{3} Any person, one of whose parents is a citizen of

Zimbabwe at the date of his application, shall be entitled,
upon making application in such manner as may be
prescribed by or under an Act of Parhament, to be regis-
tered es a citizen of Zimbabwe:

Provided that, if the person is not of full age and capac-

ity, the application shall be made on his behalf by his
responsible parent or by his guardian or other [awful
representative.

{4) A person adopied on or after the appointed day by

order made under the law relating to the adoption of
children who was not, at the date of the order, a citizen of
Zimbabwe shall become a ¢itizen of Zimbabwe on the date
_ of the order if the adopter or, in the case of a joint adoption,
the male adopter was, at the date of the order, a citizen of
Zimbabwe, and such adopted person shall be regarded as a

-

citizen of Zimbabwe by registration. S —

(5) The reglstranon as a citizen of 1mbabwe of a person
referred to in subsection ¥, (2) or (3) who is of full age

shall not be effected unless and untii the person has taken-
and subscribed the oath of loyalty in the form set out in
Schedule 1, and such person shall be registered and become
. a citizen of Zimbabwe by registration on the date he takes
and subscribes the oath of loyalty.

b1 -t -

been registered as a citizen of Zimbab

period referred to in that subsecti

and privileges, other th & which relate to the ac

tion of citizen r which relate to qualification

membe arliament or voters, as a citizen of Zimb:
{7) In subsection (3}, ¥

rgspopsible parent”, in re
to a child, means— E(-)_l_-s_!_"t_ﬁé

(@) if the father is dead or the mother has been
custody of the child by order of a court or has
tody of the child by virtue of the provisions of .
relaung to the guardianship of children or the ch

the mother of the child;
(&) in any other case, the father of the ch:ld.
(8) For the purposes of this section, a person sh:

regarded as—

{a) of full age if he has attained the age of majority
being under that age, he is or has been married;

(&) of full capacity if he is not of unsound mind.

- 8 Dual citizenship

[Section repealed by section 2 of Act | of 1983)

8 Powers of Pariiament in relation to citizenst

Notwithstanding the provisions of this Chapter, an A
Parliament may make provision in respect of citizer
and, witheut prejudice to the generality of the foreg
may provide for—

(a) the acquisition of citizenship of Zimbabwe
persons who are not eligible or who are no lo
eligible to become citizens of Zimbabwe under
Chapter;

(6)- the circumstances in which a person may cease 1.

a citizen of Zimbabwe;

{c) the deprivation of any person of his citizenshiy
Zimbabwe;

(<) the renunciation by any person of his citizenshij
Zimbabwe:

Provided that no such law shall provide for the cessa
by, or deprivation of, any person of his citizenship
Zimbabwe where such person is a citizen thereof by b
except on the grounds that he is or has become 2 citizer
some other country.

[Section as substituted by section 3 of Act I of 1983]

10 Interpretation

(1} In this Chapter, *child” means a legitimate child :
“father” shall be construed accordingly.

(2) For the purpose of this Chapter, a person b
aboard a registered ship. or aircraft, or aboard an unreg
tered ship or aircraft of the government of any count
shall be deemed to have been bomn in the place at which 1
ship or aircraft was registered or, as the case may be, in t!

country. g X JF R &
CHAPTER 11
THE DECLARATION OF RIGHTS

11 Fundamental rights and freedoms of the
individual R4S L—1i4

fundamenta! rights and freedoms
to say, the righ 5 race, tribe, place of origi:
pmions, colour, creed or sex, but subject i




. subsection {2) in any case to which that subsection applies
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respect for the rights and freedoms of others and for
pubiic interest, to each and all of the following, namely—
(@) life, liberty, security of the person and the
of the law;
(b)) freedom of conscience, of expressiga”and of assem-
bly and association; and
{c) protection for the privacy o
pulsory acquisition of
tion; :
f every person to respect and
and the laws of Zimbabwe, the
provisions of this Chepter shall have effect for the purpose
10n to those rights and freedoms subject

12 Protection of right to life

(1) No person shall be deprived of his life intentionally
save in execution of the sentence of a court in respect of a
-criminal offence of which he has been convicted.

(2) A person shall not be regarded as having been de-
prived of his life in contravention of subsection (1} if he
dies as the result of the use, to such extent and in such
circumstances as are permitted by law, of such force as is
reasonably justifiable in the circumstances of the case—

(@) for the defence of any person from violence or for
the defence of property,

(6) in order to effect a lawful arrest or to prevent the
escape of a person lawfully detained;

{¢) for the purpose of suppressing a riot, insurrection or
mutiny or of dispersing an unlawful gathering; or

(¢} in order to prevent the commission by that person of
a criminal offence;

or if he dies as the result of a lawfu! act of war.
(3) 1t shall be sufficient justification for the purposes of

if it is shown that the force used did not exceed that which
might lawfuliy have been used in the circumstances of that
case under the law in force immediately before the ap-
pointed day.

13 Protection of right to personal liberty

(1) No person shall bé deprived.of his personal liberty
save as may be authorized by law.in any of the cases
specified in subsection (2).

(2) The cases referred to in subsection (1} are where a
person is deprived of his personal liberty as may be
authorized by law—

(@} in consequence of his unfitness to plead to a criminal
charge or in execution of the sentence or order of a
court, whether in Zimbabwe or elsewhere, in respect
of a criminal offence of which he has been con-
victed;

(b)  in execution of the order of a court punishing him for
conternpt of that court or of another court or tribunal
or in execution of the order of Parliament punishing
him for a contempt;

[Paragraph as amended by section 26 of Act 31 of [989]

{(c)  in execution of the order of a court made in order to
secure the fulfilment of an obligation imposed on
him by law;

(d) for the purpose of bringing him before a court in
execution of the order of a court or an officer of a
court or before Parliament in execution of the order
of Parliament; .

[Paragraph as amended by section 26 of Act 31 of 1989 and by
section 9 of Act 15 of 1990}

(¢) upon reasonable suspicion of his having committed,
or being about to commit, a criminal offence;

(/ in execution of the order of a court or with the
consent of his parent or guardian, for the purposes of
his education or welfare during a period beginning
before he attains the age of twenty-one years and
ending not later that the date when he attains the age
of twenty-three years;

(g) for the purpose of preventing the spread of an
infectious or contagious disease;

(A) . ifhe is, or is reasonably suspected to be, of unsound
mind, addicted to drugs or alcohol, or a vagrant, for
the purpose of his care, treatment or rehabilitation or
the protection of the community; or

(fy  for the purpose of preventing his unlawful entry into
Zimbabwe or for the purpose of effecting his expui-
sion, extradition or other lawful removal from Zim-
babwe or the taking of proceedings relating thereto.

(3) Any person. who is arrested or detained shall be
informed as soon as reasonably practicable, in a language
that he understands, of the -reasons for his amrest or deten-
tion and shall be permitted at his own expense to obtain and
instruct without delay a legal representative of his own
choice and hold communication with him.

(4) Any person who is arrested or detained—

(@) for the purpose of bringing him before a court in
execution of the order of a court or an officer of a
court; or )

{&) upon reasonable suspicion of his having committed,
or being about to commit, a criminal offence;

and who is not released, shall be brought without undue
delay before a court; and if any person arrested or detained
upon reasonable suspicion of his having committed or
being about to commit a criminal offence is not tried within
& reasonable time, then, without prejudice to any further
proceedings that may be brought against him, he shall be
released either unconditionally or upon reasonable condi-
tions, including in particular such conditions as are rea-
sonably necessary to ensure that he appears at a later date
for trial or for proceedings preliminary to trial.

(5) Any person who is unlawfully arrested or detained
by any other person shall be entitied to compensation
therefor from" that other person or from any person or
authority on whose behalf or in the course of whase
employment that other person was acting:

Provided that—

(@) any judicial officer acting in his judicial capacity
reasonably and in good faith; or

{#) any other public officer, or persen assisting such
public officer, acting reascnably and in good faith
and without culpable ignorance or negligence;

may be protected by law from liability for such compensa-
tion.

14 Protection from slavery and forced labour

{1} No person shall be held in slavery or servitude or
required to perform forced labour.

[Paragraph as amended by section 4 of Act 30 of 1990]

(2) For the purposes of subsection (1) “forced labour™
does not inclnde—
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{a) any labour required in consequence of the sentence
or order of a court;

(#)  labour required of any person while he is lawfully
detained which, though not required in consequence
of the sentence or order of a court—

(i} is reasonably necessary in the interests of
hygiene or for the maintenance or management
of the place at which he is detained; or

(il) is reasonably required for the purposes referred
to in section 13 (2) (/) or (k);

(¢) any labour required of a member of a discipiined
force in pursuance of his duties as such or any labour
required of any person by virtue of a written law in
place of service as a member of such force;

(4) any labour required by way of parental discipline: or

{e)  any labour required by virtue of a written law during
a periad of public emergency or in the event of any
other emergency or disaster that threatens the life or
well-being of the community, to the extent that the
requiring of such labour is reasenably justifiable in
the circumstances of any situation arising or existing
during that period or as a result of that other emer-
gency or disaster, for the purpose of dealing with
that situation,

15 Protection from inhuman treatment

{1) No person shall be subjected to torture or to inhuman
or degrading punishment or other such treatment.

(2) No treatment reasonably justifiable in the circum-
stances of the case to prevent the escape from custody of a
person who has been lawfully detained shall be held to be
in contravention of subsection (1) on the ground that it is
degrading.

(3) No moderate corporal punishment inflicted—

(@) in appropriate circumstances upon a person under
the age of eighteen years by his parent or guardian or
by someone in loco parentis or in whom are vested
any of the powers of his parent or guardian; or

(%) in execution of the judgment or order of a court,
upon a male person under the age of eighteen years
as a penalty for breach of any law,;

shall be held to be in contravention of subsection (1) on the

ground that it is inhuman or degrading.

[Subsection as inseried by section 5 of Act 30 of 1990]

(4) The execution of a person who has been sentenced to
death by a competent court in respect of a criminal 6fTence
of which he has been convicted shall not be held to be in
contravention of subsection (1) solely on the ground that
the execution is carried out in the manner prescribed in
section 315 (2) of the Criminal Procedure and Evidence Act
[Chapter 59] as that section existed on the 1st October,
1999.

[Subsectien as inserted by section 5 of Act 30 of 1990, As at the
Ist October, 1990, section 315(2) of the Criminal Procedure and
Evidence Act [Chapter 59 of 1974] provided that “where sentence
of death is carried out, the person sentenced shall be hanged by the
neck until he is dead™ )

(5) Delay in the execution of a sentence of death, im-
posed upon a person in respect of a criminal offence of
which he has been convicted, shall not be held to be a
contravention of subsection (1).

[Subsection as inserted by section 2 of Act 9 of 1993}
(6) A person upon whom any sentence has been im-

posed by a competent court, whether before, an or after the
date of commencement of the Constitution of Zimbabwe

Amendment (No. 13) Act, 1993, in respect of a criminal

offence of which he has been convicted, shall not be
entitled to a stay. alteration or remission of sentence on the
ground that, since the sentence was imposed, there has been
a contravention of subsection (1),

[Subsection as inserted by section 2 of Act 9 of 1993)

16 Protection from deprivation of property

{1} No property of any description or interest or right
therein shall be compulsorily acquired except under the
authority of a law that—

(a) requires—
- (i) in the case of land or any interest or right
therein, that the acquisition is reasonably nec-
essary for the utilization of that or any other

land—
A.  for settlement for agricultural or other -
purposes; or

B. for purpeses of land reorganization,
forestry, environmental conservation or
the utilization of wild life or other natural
resources; or

C.  for the relocation of persons dispossessed
in consequence of the utilization of land
for a purpose referred to in subparagraph
AorB;

or i

(i) in the case of any property, including land, or
any interest or right therein, that the acquisition
is reasonably necessary in the interests of de-
fence, public safety, public order, public mo-
rality, public health, town and country
planning or the utilization of that or any other
property for a purpose beneficial ta the public
generaily or to any section of the public:

and
[Paragraph as substituted by section 6 of Act 30 of }990]

(5)  requires the acquiring authority to give reasonable
notice of the intention to acquire the property, inter-
est or right {o any person owning the property or
having any other interest or right therein that would
be affected by such acquisition; and

{Paragraph as substituted by section 6 of Act 30 of 1990]

(c)  subject to the provisions of subsection {2), requires
the acquiring authority to pay fair compensation for
the acquisition before or within a reasonable time
afier acquiring the property, interest or right; and

[Paragraph as substituted by section 6 of Act 30 of 1990]

(d)  requircs the acquiring authority, if the acquisition is
contested, to apply to the High Court or some other
court before, or not later than thirty days after, the
acquisition for an order confirming the acquisition:
and

[Paragraph as amended by section 9 of Act 15 of 1990]

(e) enables any person whose property has been ac-
quired to apply to the High Court or some other
court for the prompt retumn of the propeny if the
court does not confirm the acquisition, and to appeal
to the Supreme Court; and

[Paragraph as substituted by section 3 of Act 9 of 1993]
) m@&i‘éﬁm . :

y
Herest—or—ighi—therein, enables any claimant for
compensation to apply to the High Court or some
other court for the determination of any question re-
lating to compensation and to appeal to the Supreme

Court.
{Paragraph as inserted by section 3 of Act 9 of 1993}
Pavvrac T~ ~9¢
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(2) A law referred to in subsection (1) which provides
for the compulsory acquisition of land sr—apyinieresi—or
-sight-thereis may—

{g) specify the principles on which, and the manner in
which, compensation for the acquisition of the tand
or interest or right therein is to be determined and
paid;

(b fix, in accordance with principies referred to in
paragraph (g), the amount of compensation payable-
for the acquisition of the land or interest or right
therein,

(c) fix the period within which compensation shall be
paid for the acquisition of the land or interest or right
therein;

.and no such law shall be called into question by any court

on the ground that the compensation provided by that law

is not fair.
, [S bsectmn ns substituted by sectiop 6 of &ct 30 qf

3 ‘Where any person, by virtue of a law, conlract or
scheme relating to the payment of pensions benefits, has a
right, whether vested or contingent, to the payment of
pensions benefits or any commutation thereof or a refund
of contributions, with or without interest, payable in terms

of such law, contract or scheme, any law which thereafter

provides for the extinction of or a diminution in such a
right shall be regarded for the purposes of subsection {1} as
a law providing for the acquisition of a right in property.

(4) Nothing contained in or done under the authority of
any law shall be held to be in contravention of subsection
(1) to the extent that the law in question authorizes the
taking of possession of property compulsorily during a
period of public emergency or in the event of any other
emergency or disaster that threatens the life or well-being
of the community or where there is a situation that may
lead to such emergency or disaster and makes provision
that—

(@) requires the acquiring authority promptly to give
reasonable notice of the taking of possession to any
person owning or possessing the property;

{b) enzbles any such person to notify the acquiring
autharity in writing I.hat he objects to the taking of
possession;

(c) requires the acquiring authority to apply within thirty
days of such notification to the High Court or some
other court for a determination. of its entitlement to
take possession;

[Paragraph as amended by section 13 ofAct 25 of 1981]

(d) requires the High Court or other court to order the
acquiring authority to return the property unless it is
satisfied that the taking of possession is reasonably
justifiable, in the circumstances of any situation
arising or existing during that period or as a result of
that other emergency or disaster or that may lead to
such emergency or disaster, for the purpose of deal-
ing with that situation;

[Paragraph as amended by section 13 of Act 25 of 1981]

(e) requires—

{i) when possession is no longer reasonably
justifiable as referred to in paragraph (d),
wherever possible, the prompt retum of the
property in the condition in which it was at the
time of the taking of possession; and

(i) the payment within a reasonable time of fair

compensation for the taking of possession and,

where appropriate, for the failure to return the

property in accordance with subparagraph (J)
) or for any damage to the property;
[Subparagraph as amended by section 6 of Act 30 of 1990]

and
(/)  enables any ctaimant for compensation to apply to
" the High Court or some other court for the prompt
return of the propenty and for the determination of
any question relating to compensation, and to appeal
to the Supreme Court.
[Paragraph as amended by section 13 of Act 25 of 1981}

(5) Nothing contained in or done under the authority of
any law shali be held to be in contravention of subsection
(1) to the extent that the law in question imposes or
authorizes the imposition of restrictions or limitations, to
the extent permitted by paragraph 2 of Schedule 6, on the
remittability of any commutation of a pension.

[Subsection as inserted by section 3 of Act 9 of 1993]

(6
[Subsection repealed by section 6 of Act 30 of 1990]
A}

(7) Nothing contained in or done under the authority of
any law shall be held 10 be in contravention of subsection
(1) to the extent that the law in question makes provision
for the acquxsmon of any property or any mn:rest or right
therein in any of the following cases—

{a) in satisfaction of any tax or rate;

() by way of penalty for breach of any law, including
any law of a foreign country which, by or in terms of
an Act of Parliament, is recognised or applied for
any purpose in Zimbabwe, whether under civil proc-
ess or afler conviction of an offence, or forfciture in
consequence of a breach of the law or in pursuance
of any order referred to in section 13 (2) (&);

[Paragraph as amended by section 6 of Act 30 of 1990]

(¢) wupon the removal or attempted removal of the
property in question out of or into Zimbabwe in
contravention of any law;

() as an incident of a contract, including a lease or
mortgage, which has been agreed between the parties
to the contract, or of a title deed to land fixed at the
time of the grant or transfer thereof or at any other
time with the consent of the owner of the land;

{¢) in execution of the judgment or order of a court in
proceedings for the determination of civil rights or
obligations;

(/4 by reason of the property in question being in &
dangerous state or prejudicial to the health or safety
of human, animal or vegetable life or having been
constructed or grown on any land in contravention of
any law relating to the occupation or use of that land;

(g} in consequence of any law with respect to the
limitation of actions, acquisitive prescription or
derelict land;

{(#} as a condition in connection with the granting of
permission for the utilization of that or other prop-
erty in any particular manner;

() by way of the taking of a sample for the purposes of
alaw,

(/)  where the property consists of an animal, upon its
being found trespassing or straying,

(k) for so long only as may be necessary for the purpose
of any cxamination, investigation, trial or inquiry;

() in the case of land, for so long only as may be
necessary for the purpose of the carrying out thereon
Of~=—

(i} work for the purpose of the conservation of
natural resources of any description; or




88 1617

CONSTITUTION OF ZIMBABWE

(i) agricultural development or improvement
which the owner or occupier of the land has
been required, and has without reasonable or
lawful excuse refused or failed, to carry out;

(m) in consequence of any law requiring copies of any
book or other publication published in Zimbabwe to
be lodged with the National Archives or a public Ii-
brary;

{(n) for the purposes of, or in connection with, the
prospecting for or explojtation of minerals, mineral
oils, natural gases, precious metals or precious
stones which are vested in the President on terms
which provide for the respective interests of the per-
sons affected;

(0) for the purposes of, or in connection with, the exploi-
tation of underground water or public water which is
vested in the President on terms which provide for the
respective interests of the persons affected;

except so far as that provision or, as the case may be, the

thing done under the authority thereof is shown not to be

reasonably justifiable in a democratic society.

(8) Nothing contained in or done under the authority of
any law shall be held to be in contravention of subsection
(1} to the extent that the law in question makes provision
for the acquisition of any property or any interest or right
therein in any of the following cases—

{a) for the purpose of the administration, care or custody
of any property of a deceased person or a person
who is unable, by reason of any incapacity, to admin-
ister it himself, on behalf and for the benefit of the
person entitled to the beneficial interest therein;

(6) by way of the vesting or administration of any
property belonging to or used by or on behalf of an
enemy or any organization which is, in the interests
of defence, public safety or public order, proscribed
or declared by a written law to be an unlawful or-
ganisation;

{c) by way of the administration of moneys payable or
owing to a person outside Zimbabwe or to the gov-
ernment of some other country where restrictions
have been placed by law on the transfer of such
moneys outside Zimbabwe;

(d) asanincident of—

(1} a composition in insolvency accepted or agreed
1o by a majority in number of creditors who
have proved claims and by a number of credi-
tors whose proved claims represent in value
more that fifty per centum of the total value of
proved claims; or

(ii} a deed of assignment entered into by a debtor

’ with his creditors;

{e) by way of the acquisition of the shares, or a class of
shares, in a body corporate on terms agreed to by the
holders of not less than nine-tenths in value of those
shares or that class thereof.

{9) Nothing in this section shall affect .the making or
operation of any law in so far as it provides for—

(@) the orderly marketing of any agricultural produce or
mineral or any article or thing prepared for market or
manufactured therefor in the common interests of the
various persons otherwise entitled to dispose of that
property or for the reasonable restriction of the use
of any property in the interests of safeguarding the
-interests of others or the protection of lessees or
other persons having rights in or over such propenty,
or

(b) the taking of possession or acguisition in the public
interest of any property or any interest or right
therein where that property, interest or right is held
by a body corporate established directly by law for a
public purpose in which no moneys have been in-
vested other than moneys provided from public
funds.

(92) Nothing in this section shall affect the making or
operation of any Act of Parliament in so far as it provides
for the extinction of any debt or other obligation grawui-
tously assumed by the State or any other person.

{4 LjSubscclion as inserted by section 6 of Act 30 of 1990]
(10) In this section— 2 =
“acquiring authority” means the person or authority

compulsorily taking possession of or acquiring the property

or the interest of right therein;

“agricultural purposes” includes forestry, ﬁ'uu-g'm\mng
and animal husbandry, including the keeping of poultry,
bees or fish;

“land” inctludes anything permanently attached to or
growing on land,

[Definition as inserted by section 6 of Act 30 of 1990]

“pensions benefits” means any pension, annuity, gratu-
ity or other like allowance—

{a) which is payable from the Consolidated Revenue
Fund to any person;

(b) for any person in respect of his service with an
employer or for any spouse, child or dependant of
such person in respect of such service;

—

- (¢) for any person in respect of his ill-health or injury

arising out of and in the course of his employment or
for any spouse, child or dependant of such person
upon the death of such person from such ill-health or
injury; or

(d) for any person upon his retirément on account of age
or ill-health or other termination of service;

“piece of land” means a piece of land registered as a
separate entity in the Deeds Registry.

17 Protection form arbitrary search or entry

(1) Except with his own consent or by way of parental
discipline, no person shall be subjected to the search of his
person or his property or the entry by others on his prem-
ises.

{2) Nothing contained in or done under the authority of
any law shall be held to be in conravention of subsection
(1) to the extent that the law in question makes provision—
{a) in the interests of defence, public safety, public

order, public morality, public health or town and
country planning;

(b) without derogation from the generality of the
provisions of paragraph (a), for the enforcement of
the law in circumstances where there are reasonable
grounds for believing that the search or entry is nec-
essary for the prevention, investigation or detection
of a criminal offence, for the seizure of any property
which is the subject-matter of a criminal offence or
evidence relating to a criminal offence, for the lawful
arrest of a person or for the enforcement of any tax
or rate;

(¢) for the purposes of a law which provides for the
taking of possession or acquisition of any property or
interest or right therein and which is not in contra-
vention of section 16;

(dy  for the purpose of protecting the rights and freedoms
of other persons;

]
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{e) that authorizes any local authority or any body
corporate estabiished directly by or under an Act of
Parliament for a public purpose to enter on the
premises of any person in order to inspect those
premises or anything thereon for the purpose of any
tax or rate or in order to carry out work connected
with any property of that authority or body which is
lawfully on those premises; or

() that authorizes, for the purpose of enforcing the

judgment or order of a court in any civil proceed-

ings, the search of any person or property by order of

a court or the entry upon any premises by such order,
except so far as that provision or, as the case may be, the
thing done under the authority thereof is shown not to be
reasonably justifiable in a democratic society.

(3) A law referred to in subsection (2} which makes
provision of the search- of the person of a woman shall
require that such search shall, unless made by a medical
practitioner, only be made by a woman and shall be
conducted with strict regard to decency.

18 Provisions to secure protection of law

(1) Subject to the provisions of this Constitution, every
person is entitled to the protection of the law.
[Subsection as amended by section 3 of Act 4 of 1993]

(2) If any person is charged with a criminal offence,
then, unless the charge is withdrawn, the case shall be
afforded a fair héaring within a reasonable time by an
independent and impartial court established by law.

(3) Every person who is charged with a criminal of-

fence— . .

(@) shall be presumed to be innocent until he is proved
or has pleaded guilty;

(5) shall be informed as soon as reasonably practicable,
in a language that he understands and in detail, of the
nature of the offence charged;

(c) shail be given adequate time and facilities for the
preparation of his defence;

(@) shall be permitted to defend himself in person or,
save in proceedings before a local court, at his own
expense by & legal representative of his own choice;

(e) shall be afforded facilities to examine in persen or,
save in proceedings before a local court, by his legal
representative the witnesses called by the prosecu-
tion before the court and to obtain the attendance and
carry out the examination of witnesses to testify on
his behalf before the court on the same conditions as
those applying to witnesses called by the prosecu-
tion; and.

(/A shall be permitted to have without payment the
asgistance of an interpreter if he cannot understand.
the language used at the trial of the charge;

and, except with his own consent, the trial shall not take

place in his absence unless he so conducts himseif as to

render the continuance of the proceedings in his presence
impracticable and the court has ordered him to be removed
and the trial to proceed in his absence.

(4) When a persen is tried for any criminal offence, the
accused person or any person authorized by him in that
behalf shall, if he so requires and subject to payment of
such reasonable fee as may be prescribed by law, be given
within a reasonable time after judgment a copy for the use
of the accused person of any record of the proceedings
made by or on behalf of the court.

(5) No person shall be held to be guilty of a criminal
offence on account of any act or emission that did not, at

the time it took place, constitute such an offence, and no
penalty shall be imposed for any criminal offence that is
severer in degree or description than the maximum penalty
that might have been imposed for that offence at the time
when it was committed.

{6) No person who shows that he has been tried by a
competent court for a criminal offence upon a good
indictment, summons or charge upon which a valid
judgment could be entered and either convicled or acquit-
ted shall again be tried for that offence or for any other
criminal offence of which he could have been convicted at
the trial for that offence, save—

(@) where a conviction and sentence of the High Court

or of a court subordinate to the High Court are set
aside on appeal or review on the ground that evi-
dence was admitted which should not have been
admitted or that evidence was rejected which should
have been admitted or on the ground of any other ir-
regularity or defect in the procedure; or
[Paragraph as amended by section 9 of Act [5 of 1990]

(&) otherwise upon the order of the Supreme Court or
the High Court in the course of appeal or review
proceedings relating to the conviction or acquittal.
[Paragraph as amended by section 3 of Act 4 of 1993]

(7) No person shall be tried for a criminal offence if he
shows that he has been pardoned for that offence.

(8) No person who is tried for a criminal offence shall
be compelled to give evidence at the trial.

(9) Subject to the provisions of this Constitution, every
person is entitled to be afforded a fair hearing within a
reasonable time by an independent and impartial court or
other adjudicating authority established by law in the
determination of the existence or extent of his civil rights
or obligations.

[Subsection as amended by section 3 of Act 4 of 1993

(10) Except in the case of a trial such as is referred to in
subsection (i4) or with the agreement of all the parties
thereto, all proceedings of every court and proceedings for
the determination of the existence or extent of any civil
right or obligation before any other adjudicating authority,
including the announcement of the decision of the court or
other authority, shall be held in public.

(11) Nothing in subsection (10} shall prevent—

(@) the court or other adjudicating authority from
excluding from the proceedings, except the an-
nouncement of its decision, persons other than the
parties thereto and their legal representatives to such
extent as the court or other authority—

(i) may by law be empowered so to do and may
consider necessary or expedient in circum-
stances where publicity would prejudice the
interests of justice, or in interlocutory proceed-
ings, or in the interests of public morality, the
welfare of persons under the age of twenty-one
years or the protection of the private lives of
persons concemned in the proceedings; or

(i) may by law be empowered or required so to do
in the interesis of defence. public safety, public
order or the economic interests of the State;

or .

(8) the court from excluding from proceedings prelimi-
nary to trial in respect of a criminal offence persons
other than the accused person and his legal represen-
tative when so required by law, unless the accused

person otherwise requests.
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{12) Notwithstanding anything contained in subsection
(4). (10} or (1 1). if in any proceedings before such court or
other adjudicating authority as is referred to in subsection
(2) or {9). including any procecdmgs by virtue of section
24. a cenificate in writing is produced 10 the court or other
authority signed by a Minister that it would not be in the
public interest for any matter to be publicly disclosed, the
court or other authority shall make arrangements for
evidence relating to that matier to be heard in camera and
shall take such other action as may be necessary or expedi-
ent to prevent the disclosure of that matter,

(13) Nothing contained in or done under the authority of
any law shall be held to be in contravention of—

(@)  subsection (2). (3} (€} or (9} to the extent that the law
in question makes reasonable provision rclating to
the grounds of privilege or public policy on which
evidence shall not be disclosed or witnesses are not
competent or cannot be compelled to give evtdence

: in any proceedings:

(f) subsection (3)(a) 1o the extent that the law in
question imposes upon any person charged with a
criminal offence the burden of proving particular
facts:

(¢} subsection (3}{e} to lhe extent thai the law in
question impeses reasonable conditions which must
be satisfied 1f witnesses called to testify on behalf of
an accused person are to be paid their expenses out
of public funds;

{d) subsection (6} 10 the exleni that the law in question
authorizes a court 10 try a member of a disciplined
force for a criminal offence notwithstanding any trial
and conviction or acquittal of that member under the
appropriate disciplinary law, so, however, that any
court so trving such a member and convicting him
shall in sentencing him to any punishment take into
account any punishment awarded him under that
discipiinary faw; or

(e} subsection (8) to the extent that the law in question
authorizes a court, where the person whe is being
tried refuses without just cause to answer any ques-
tion put to him. to draw such inferences from that re-
fusal as are proper and to treat that refusal. on the
basis of such inferences, as evidence corroborating
any other evidence given against that person.

(14) In the case of a person who is held in lawful deten-
tion, the provisions of subsection (2) shall not apply in
relation to his trial for a criminal offence under the law
regulating the discipline of persons held in such detention,
save that the case of such person shall be afforded a fair
hearing within a reasonable time, and the person or
authority conducting the tria) shall be regarded as a court
for the purposes of this section.

(15) For the purposes of this section. a local coun shall
not be regarded as not being an independent and impartial
court by reason of—

(@) the fact that a member of the court has an interest in
the proceedings becauqc of his position in the tribal
ROC[E!\ or

() the traditional or customary tribai practices and
procedures.

18 Protection of freedom of conscience

(1} Except with his gwn consent or by way of parental
discipline, no person shall be hindered in the enjoyment of
his frecedom of conscience, that is o say. freedom of
thought and of religion, freedom to change his religion or
beliel. and freedom. whether alone or in community with

others. and whether in public or in private, 10 manifest and
propagaie his refipion or belief through worship, teaching,
practice and observance.

{2) Except with his own consent or. if he is a minor, the
consent of his parent or guardian. no person attending any
place of education shall be required to receive religious
instruction or to take part in or attend any religious ccre-
mony or observance if thal! instruction, ceremony or
observance relates to a religion other than his own.

(3) No religious community shall be prevented from
making provision for the giving by persons lawfully in
Zimbabwe of rcligious instruction to persons of that
community in the course of any education provided by that
community. whether or not that community is in receipt of
any subsidy, grant or other form of financial assistance
from the State,

(4) No person shall be compelled to take any oath that is
contrary o his religion or helief or 10 take any oath in a
manner that is contrary to his religion or belisf.

(5) Nothing contained in or done under the authority of
any law shall be held to be in contravention of subsection
(1) or (3) to the extent that the law in question makes
provlsmn-—

(a) in the interests of defence, public safety. public
order, public morality or public health;

(b}  for the purpose of protecting the rights and freedoms
of other persons, including the right to observe and
practise any religion or belief without the unsolicited
intervention of persons professing any other religion
or belief: or

(c) with respect to standards or qualifications to be
required in relation to places of education. including
any instruction not being religious instruction, given
at such places:

except so far as that provision or, as the case may be, the

thing done under the authority thercof is shown not to be

reasonably justifiable in a democratic society.

{6) References in this section to a religion shall be con-
strued as including references to a religious denomination
and cognate expressions shall be construed accordingly.

20 Protection of freedom of expression

(1) Except with his own consent or by way of parenial
discipline. no persen shall be hindered in the enjoyment of
his freedom of expression. that is to say, freedom to hold
opinions and to receive and impart ideas and information
without interference, and freedom from interference with
his correspondence.

{2) Nothing contained in or done under the authority of
any law shall be held to be in contravention of subsection
{1) to the extent that the law In question makes provision—
{a) in the interests of defence. public safety. public

order, the economic interests of the Siate. public mo-
rality or public health:
(&Y for the purpose of—

(i) protecting the reputations. rights and freedoms
of other persons or the private lives of persons
concerned in legal proceedings;

(i) preventing the disclosure of

received in confidence;
maintaining the authority and independence of
the courts or tribunals or Parliament:
[Subpatagraph as amended by section 26 of Act 31 of 1589]

information

{ii)

(iv) regulating the technical administration.
technical operation or gencral cfficiency of
telephony.  telegraphy,  posis,  wireless

14
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broadcasting or television or creating or
regulating any monopoly in these fields;
(v} in the casc of correspondence. preventing the
unlawtul dispatch therewith of other matter;
or

(¢}  that imposes restrictions upon public officers;
except so far as that proviston or. as the case may be, the
thing done under the authority thereof is shown not to be
reasonably justifiable in a democratic society.

(3} No religious denomination and no person or group of
persons shall be prevented from establishing and maintain-
ing schools. whether or not that denomination, person or
group is in receipt of any subsidy, grant or other form of
financiai assistance from the State.

{(4) Nothing contained in or done under the authority of
any law be held to be in contravention of subsection (3) to
the extent that the taw in question makes provision—

(@) in the interests of defence. public safety, public
order, public morality, public health or town and
country planning: or

(6)  lor regulating such schools in the interests of persons

receiving instruction therein:
except 50 far as that provision or, as the case may be. the
thing done under the authority thereof is shown not to be
reasonably justifiable in a democratic society.

(5) No person shall be prevented from sending to any
schoot a child of whom that person is parent or guardian by
reason only that the school is not a schoo! established or
maintained by the State.

{6) The provisions of subsection (1) shall not be held to
confer on any person u right to exercise his freedom of
expression in or on any road. street. lane, path. pavement,
side-walk. thoroughfare or similar piace which exists for
the free passage of persons or vehicles.

21 Protection of freedom of assembly and
association

(1) Except with his own consent ar by way of parental
discipline. no person shall be hindered in his freedom of
assembly and association. that is to say. his right to
assemble freely and assoctate with other persons and in
particular to form or belong to political parties or trade
unions or other associalions for the protection of his
interests.

(2 The freedom referred to in subsection (1) shail in-
ciude the right not 0 be compeiled to belong to an associa-
tron.

{(3) Nothing contained in or done under the authority of
any law shall be held 0 be in contravention of subsection
{1) to the exient that the law in question makes provision—

(¢) in the interests of defence. public safety. public
order, public marality or public health:

(b)Y  for the purpose of protecting the rights or tfreedom of
other persens:

{c) for the registration of companies, parnerships.
societies or other associations of persons. other than
political parties, trade unions or employers’ organi-
sations: or

(¢)  that imposes restrictions upon public officers;

except so far as that provision or, as the casc may be. the
thing done under the authority thereof is shown not o be
reasonably justifiable in a democratic socicty.

(4) The provisions of subsection (1) shail not be leld to
confer on any person a right 1o exercise his freedom of
assembly or association in or on any road. street, lane. path.

pavement, side-walk. thoroughfare or similar place which
exists for the free passage of persons or vehicles.

22 Protection of freedom of movement

(1) No person shall be deprived of his (reedom of
movement, that is to sav. the right to move freely through-
out Zimbabwe. the right to reside in any part of Zimbabwe,
the right to enter and to leave Zimbabwe and immunity
from expulsion from Zimbabwe.

(2) Any restriction on a person’s freedom of movement
that is involved in his lawful detention shali not be held to
be in contravention ot subsection (1).

(3} Nothing contained in or done under the avthority of
any law shall be held to in contravention of subsection (1)
to the extent that the law in question makes provision—

{¢)  for the imposition of restrictions on the {reedom of
movement of persons generaily or any class of per-
sons that are required in the interests of defence,
public safety. pubiic order. public morality or public
health:

for the imposition of restrictions on the acquisition
or use of land or other property in Zimbabwe:

for the imposition of restrictions by order of a court
on the movement or residence within Zimbabwe of
any person or on any person’s right to leave Zim-
babwe— :

(1) in consequence of his having been found guilty
of a criminal offence under the law of Zim-
babwe or for the purpose of ensuring that he
appears before a court for trial for such a
criminal offence or for proccedings prelimi-
nary to trial:
for proceedings retating to his extradition or
lawful removal from Zimbabwe: ur
for the purpose of ensuring that he appears
pefore a court as a witness tor the purposes of
' any Cl’m“lllnﬂl pr_occu‘imlgs. Ry §-lH=it

1y [ Y, U U C [~ W) U J
residence within Zimbabwe of persong_who i nei-
ther citizens of Zimbabwe nor-regarded by virwe of
- il v - -
a written law as.permdnenily resident in Zimbabwe
or lor-excliiding or expelling from Zimbabwe any
=—"ferson who is nnt 2 citizen of Zimbahwe:

(5)
(c)

(it}
(iii)

for the imposition of restrictions by order of a courn
on the right of anv person 1o leave Zimbabwe that
are required for the purpose of ensuring that he ap-
pears betore a court or other adjudicating suthority
4s & party or a witness or o secure the jurisdiction of
the court or other adjudicating puthority for the pur-
poses of any civil proceedings: or

for the imposition of restrictions on the residence
within Communal Land of persons who are not
tribespeople to the extent that such restrictions are
reasonabiy required for the protection of the interests
of ribespeople or their well-being;

[Paragraph as amended by section 23 ot" Act 23 ol 1987

except. in the case of any provision referred to in para-
graphs (a) to (e). so far as that provision or. as the case may
be. the thing done under the authority thereof is shown not
te be reasonably justifinble in a democratic society.

(4) The provisions of subscction (3){a} shall not be
construed as authorizing a law to make provision for
preventing any person from leaving Zimbabwe or exclud-
ing or expelling from Zimbabwe any person who is a
citizen of Zimbabwe.
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23 Protection from discrimination on the grounds
of race, etc.

(1) Subject to the provisions of this section—

(@) no law shall make any provision that is discrimina-
tory either of itself or in its effect; and

{b) no person shall be treated in a discriminatory manner
by any person acting by virtue of any written law or
in the performance of the functions of any public of-.
fice-or any public authority. 9 -— i = Gt

(2) For the purposes of subsection (1), a law shall be

regarded as making a provision that is discriminatory and a

person shall be regarded as having been treated in a

discriminatory manner if, as a result of that law or treat-

ment, persons of a particular description, by, race, tribe.
place of origin, political opinions. colofi?'%?—cti:&f
prejudiced— )

{a) by being subjected to a condition, restriction or
disability to which other persons of another such de-
scription are not made subject; or

(5} by the according to persons of another such descrip-
tion of a privilege or advantage which is not ac-
corded to persons of the first-mentioned description;

and the imposition of that condition, restriction or disability
or the according of that privilege or advantage is wholly or
mainly attributable to the descripgion by race, tribe, place of
origin},, political opinions, colouér"?‘n‘;biega_ﬁf e Fersons
concerned.

(3) Nothing contained in any law shall be held to be in
contravention of subsection (1) (@) to the extent that the
law in question relates to any of the following matters—

{a) adoption, marrizge, divorce, burial, devolution of
property on death or other matters of personal law;

(8) the application of African customary law in any case
involving -Africans or an African and one or more
persons who are not Africans where.such persons
have consented to the application of African custom-
ary law in that case;

{c) restrictions on entry into or employment in Zim-
babwe or on the enjoyment of services provided out
of public funds in the case of persons who are nei-
ther citizens of Zimbabwe nor regarded by virtue of
a wrilten law as permanently resident in Zimbabwe;

{d) qualifications, not being qualifications specifically
relating to rage, Lﬁ?ﬁﬁ)ag’aff o;i.%;p, political opin-
ions. colour . or.f"serv'fEe a public officer
or as a member of a disciplined force or for service
with any pubiic authority or any body corporate es-
tablished dircctly by or under an Act of Parliament
for o public purpose:

{e) the appropriation of public revenues or other public
funds: or

(A the according to tribespeople to the exclusion of
other persons of rights or privileges relating o
Communal Land.

[Paragraph as amended by section 20 of Act 23 of 1987}

{4) The provisions of subsection (I) (b) shall not apply

(@) anvthing that is expressly or by necessary implica-

tion authorized to be donc by eetten—FS(2—S420=!

er08-33—orby any provision of a law that is re-
terred to in subsection {3); or
(5 the exercise of any discretion relating to the instiy-
tion, conduct or discontinuance of civil or criminal
proceedings in any court vested in any person by or
under this Consiitution or any other law, . .
(3) 188 q¢d) ==

o] 21

24 Enforcement of protective provisions

(1) If any person alleges that the Declaration of Rights
has been. is being or is likely to be contravened in relation
to him (or, in the case of a person who is detained, if any
ather person alleges such a contravention in relation to the
detained person), then, without prejudice to any other
action with respect to the same matter which is lawfully
available, that person (or that other person) may, subject to
the provisions of subsection (3), apply to the Supreme
Court for redress.

[Subsection as amended by section 9 of Act 15 of 1990]

(2) If in any proceedings in the High Court or in any
court subordtnate to the High Court any question arises as
. to the contravention of the Declaration of Rights, the
person presiding in that court may, and if so requested by
any party to the proceedings shall, refer the question to the
Supreme Court unless, in his opinion, the raising of the
question is merely frivolous or vexatious.
[Subsection as amended by section 9 of Act 15 of 1990]

(3) Where in any proceedings such as are mentioned in
subsection (2) any such question as is therein mentioned is
not referred to the Supreme Court, then. without prejudice
to the right to raise that question on any appeal from the
determination of the court in those proceedings, no appli-
cation for the determination of that question shall lie to the
Supreme Court under subsection (1).

[Subsection as amended by section 13 of Act 25 of 1981]

(4) The Supreme Court shall have original jurisdiction—

(a) 1o hear and determine any application made by any
person pursuant to subsection (i) or to determine
without a hearing any such application which. in iis
opinion, is merely foivolous or vexatious; and

(6) to determine any question arising in the case of any
person which is referred to it pursuant to subsection
2 :

and may make such orders, issue such writs and give such

directions as it may consider appropriate for the purpose of

enforcing or securing the enforcement of the Declaration of

Rights:

Provided that the Supreme Court may decline to ¢xercise
its powers under this subsection if it is satisfied that
adequate means of redress for the contravention alleged are
or have been available to the person concerned under other
provisions of this Constitution or under any other law.

[Subsection as amended by section 20 of Act 23 of 1987 and by
section 9 of Act 15 of 1990]

(3} If in any proceedings it is alleged that anything
contained in or done under the authority of any law is in
contravention of section 16, 17, 19, 20, 21 or 22 and the
court decides, as a result of hearing the parties. that the
complainant has shown that the court should not accept that
the provision of the law concerned is reasonably justifiable
in a democratic society on such of the grounds mentioned
in section 16 (7), 17 (2), 19(5), 20(2) and (4), 21 (3) or
22 (3) (a) 10 (e). as the case may be. as arc relied upon by
the other party without proof to its satisfaction. it shall
issue a rule nisi calling upon the responsible Minister to
show cause why that provision-should not be declared to be
in contravention of the section concerned.

(6) If in any proceedings it falls to be determined
whether any law is in contravention of the Declaration of
Rights, the Atorney-General shall be entitled to be heard
by the court on that question and if in any such proceedings
any law is determined by the court to be in contravention of
the Declaration of Rights, then, whether or not he has

16
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exercised his right to be heard in those proceedings, the
Altorney-General shall have the like right with respect to
an appeal from that determination as if he had been a party
1o the proceedings.

(7) Where any law is held by a competent court to be in
contravention of the Declaration of Rights, any person
detained in cusiody under that law shall be entitled as of
right to make an application 1o the Supreme Court for the
purpose of questioning the validity of his further detention,
notwithstanding that he may have previously appealed
against his conviction or sentence or that any time pre-
scribed for the lodging of such an appeal may have expired.

[Subsection as amended by section 9 of Act 15 of 1990]

(8) A written law may confer upon the Supreme Court
powers additional to those conferred by this section for the
purpose of enabling the Supreme Court more effectively 1o
exercise the jurisdiction conferred upon it by this section,
[Subsection as amended by section 13 of Act 25 of 1981)

{9 A written law may make provision with respect Lo
the practice and procedure—

(@) of the Supreme Coun in relation to the jurisdiction
and powers conferred upon it by or under this sec-
tion; and

(b} of subordinate courts in relation to references to the
Supreme Court under subsection (2);

including provision with respect to the time within which

any application or reference shall or may be made or

brought.
[Subsection as ameaded by section 13 of Act 25 of 1981]

25 Savings in the event of public emergencies
Notwithstanding the foregoing provisions of this Chap-
ter, an Act of Parliament may in accordance with Schedule
2 derogate from certain provisions of the Declaration of
Rights in respect of a period of public emergency or a
period when a resolution under section 31J(6) is in effect.
[Section as amended by section 20 of Act 23 of 1987]

26 Interpretation and other savings

(1) In this Chapter, unless the context otherwise re-
quires—

“child” includes a stepchild and a lawfully adopted child
and “parent” and cognate expressions shall be construed
accordingly;

“court” means any court of law in Zimbabwe, including
a tribal court, but does not, except for the purposes of
section 12 or 14, include a court established by or under a
disciplinary law;

“legal representative” means a legal practitioner who is
lawfully in Zimbabwe:

{Definition as substituted by section 20 of Act 23 of 1987]

“parental discipline” includes school or aother quasi-
parental discipling. * D iz —jutie
(2) > s i g f
contained in or done uAder the authority of any written law
shall be held to be in contravention of the Declaration of

Rights to the extent that the law in question—
(@) is a law with respect to which the requirements of
section 52 were applicable and were compiled with:

%)

[Paragraph repealed by section 20 of Act 23 of 1987]
()

[Paragraph repealed by section 20 of Act 23 of 1987]
{d)

[Paragraph repealed by section 20 of Act 23 of 1987]

(3
[Subsection repealed by section 20 of Act 23 of [987)

(4) For the purposes of this section, the reference—
(@)
{Parzgraph repealed by section 20 of Act 23 of 1987]
(6) in subsection (2) to a written law includes any
instrument having the force of law.
[Subsection as amended by section 20 of Act 23 of 1987)

{5) In relation to any person who is a member of a dis-
ciplined force of Zimbabwe, nothing contained in or done
under the authority of the disciplinary law of that force
shall be held to be in contravention of any of the provisions
of the Declaration of Rights, other than sections 12, 14, 15,
16 and 23.

(6) In relation to any person who is a member of a dis-
ciplined force that is not a disciplined force of Zimbabwe
and who is present in Zimbabwe under arrangements made
between the Government and the government of some other
couniry or an intemational organization, nothing contained
in or done under the authority of the disciplinary law of that
force shall be held to be in contravention of the Declaration
of Rights.

(7} No measures taken in relation to a person who is a
member of a disciplined force of a country with which
Zimbabwe is at war or with which a state of hostilities
exists and no law, to the extent that it authorises the taking
of such measures, shall be held to be in contravention of
the Declaration of Rights.

CHAPTER [V

THE EXECUTIVE
PART !

The President

27 The President

(1) There shall be a President who shall be Head of State
and Head of Government and Commander-in-Chief of the
Defence Forces.

(2) The President shall take precedence over all other
persons in Zimbabwe.

28 Qualifications and election of President
__(1)-A person shall be qualified for election as President

i—

(@) he is a citizen of Zimbabwe by birth or by descent;
and

{6}  he has attained the age of forty years; and

(c)  he is ordinarily resident in Zimbabwe.

(2) The President shall be elected bv voters registered on
the common roll.
[Subsection as amended by section 2 of Act 15 of 1990}

{3) An clection to the office of President shail take place
within ninety days—

(a) before the term of office of the President expires in
terms of section 29; or

(&)} after the office of President becomes vacant by
reason of his death or his resignation or removal
from office in terms of this Constitution:

as the case may be.

{4) The procedure for the nomination of candidates for
election in terms of subsection (2) and the efection of the
President shall be as prescribed in the Electoral Law.

[Subsection as amended by section 2 of Act 15 of 1990]
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(5) A person elected as President shall assume office—

{a) where he has been elected in accordance with
paragraph {(a) of subsection (3), on the expiry of the
term of office of the previous President;

(b)) where he has been elected in accordance with
paragraph (5) of subsection (3), on the day upon
which he is declared 10 be elected.

[Subsection as amended by section 2 of Act 15 of 1990}

(6) Before entering upon his office, a person elected as
President shall take and subscribe before the Chief Justice
or other judge of the Supreme Court or the High Court the
oaths of loyalty and office in the forms set out in Schedule
1.

29 Tenure of office of President

(1) The term of office of the President shall be a period
of six years:
Provided that—

(i) the President shall continue in office until the
person elected as President at the next election
of President assumes office:

{ii)
{Paragraph repealed by section 9 of Act 15 of 19%0]
(2) The President may resign his office by lodging his
resignation in writing with the Speaker.
[Subsection as amended by section 26 of Act 3| of 1989]

(3) The President shall cease to hold office if a report
prepared by a committee of Parliament, appointed by the
Speaker upon the request of not tewer than one-third of the
members of Parliament, has recommended the removal of
the President on the ground—

(a)  that he has acted in wilful violation of this Constitu-
tion: or .

() that he is incapable of performing the functions of
his office by reason of physical or mentai incapacity;
or

(c) of gross misconduct:

and the members of Parliament have resolved by the

affirmative votes of not less than two-thirds of their total

number that the President should be removed from office.
[Subsection as amended by section 26 of Act 31 of 1939]

30 Presidential immunity

(1) The President shall not. while in office, be person-
ally liable to any civil or criminal proceedings whatsoever
in any court.

{2) Without prejudice to the provisions of subsection
(1), it shall be lawful to institute civil or criminal proceed-
ings against a person after he has ceased to be President. in
respect of—

(@) things done or omitted to be done by him before he
became President; or

{(b) things done or omitted to be done by him in his personal
capacity during his term of oifice as President:

and. notwithstanding any provision contained in any law

relating to prescription or to the limitation of actions. the

running of prescription in relation to any debi or liability of

the President. whether incurred or accrued before or during

his term of office. shall be suspended during his term of

office as President.

31 Acting President

(1Y Whenever the office of President is vacant or the
President is absent from Zimbabwe or is unable to perform
the functions of his office by reason of illness or any other
cause. his functions shall be assumed and performed—

{a) where there is only one Vice-President, by that Vice-
President; or
{($)  where there are two Vice-Presidents—
(i) by the Vice-President whom the President has
designated for such an eventuality: or
(ii) by the Vice-President who last acted as
President in terms of this section, where neither
Vice-President has been designated for such an
eventuality in terms of subparagraph (i); or
(¢) during the absence or incapacity of the Vice-
President or of both Vice-Presidents, as the case may
be, by such Minister as may be designated for such
an eventuality—
(1) by the President: or
(ii) by the Cabinet, where no Minister has been
designated by the President in terms of sub-
paragraph (i).
[Subsection as substituted by section 3 of Act 15 of 1990]

(2) Except in accordance with a resolution passed by a
majority of the whole membership of the Cabinet, a person
performing the functions of the office of President in terms
of subsection (1) shall not exercise the power of the
Prestdent—

(a)} to declare war or to make peace; or

(b} to enler into any international convention, treaty or
agreement; or

{c) subject to the provisions of section 51, to dissolve or
prorogue Parliament: or

{d) to appoint or revoke the appointment of a Vice-
Prestdent. Minister or Deputy Minister; or

[Paragraph as amended by section 9 of Act 15 of 1990]

(e) to assign or reassign functions to a Vice-President,
Minister or Deputy Minister, including the admini-
stration of any Act of Parliament or of any Ministry
or department, or 1o cancel any such assignment of
functions.

{Paragraph as amended by section 9 of Act 13 of 1990]

31A Remuneration of President

(1) There shail be charged upon and paid out of the
Consolidated Revenue Fund to the President and any
Acting President such salary, allowances. pension and other
benefits as may from time to time be prescribed by or under
an Act of Parliament.

(2) The salary, allowances and other benefits payable to
the President or an Acting President shall not be reduced
during the period he holds the office of President.

31B President and former Presidents not to hold
other offices

{1) While he continues in office as President. the Presi-
dent shail not directly or indirectly hold any other public
office or any paid oifice in the emplovment of any person.

(2) After ceasing 1o be President, a person shall not
directly or indirectly hold any public office or any paid
office in the employment of any person while he is receiv-
ing a pension from the State in respect of his former otfice
of President.

PART 2
Vice-Presidents, Ministers and Cabiner

31C Vice-Presidents
(1) There shall be not more than two Vice-Presidents of
Zimbabwe. who shail be appointed by the President.
{Subsection as substituted by section 4 of Act 15 of 1920]
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(2) The Vice-President or Vice-Presidents, as the case
may be. shall assist the President in the discharge of his
executive functions. and shall perform such other functions.
including the administration of any Act of Parliament or of
any Ministry or department, as the President may assign o
him or them, as the case may be,

[Subsection as substituted by section 4 of Act 15 of 1990)

(3) A Vice-President shall. before entering upon his
oftice, izke and subscribe before the President or some
other person authorized by the President in that behalf the
oaths of lovalty and office in the forms set out in Schedule
1.

[Subsection as amended by section 9 of Act 15 of 1990]

{4) During his tenure of office, a Vice-President shall
not directly or indirectly hold any other pubtic office or any
paid office in the emptoyment of any person.

[Subsection as amended by section 9 of Act 15 of 1990])

(5) Whenever a Vice-President is absent from Zim-
babwe, or is unable to perform the functions of his office
by reason of illness or any other cause. the President may
appoint a Minister to assume and perform those functions,
and any Minister so appointed may discharge those
functions accordingly.

[Subsection as amended by section 9 of Act 15 of £9%0]

{6) A Minister appointed in terms of subsection (5) shall
cease to perform the functions of the office of Vice-
President— :
(a) if the appointment is revoked by the President; or
{6)  ifhe ceases to hold the office of Minister; or
(e} upon the assumption of office of a new President.

31D Ministers and Deputy Ministers
{1} The President—

(@)  shall appoint Ministers and may assign functions to
such Ministers, including the adminstration of any
Act of Parliament or of any Ministry or department;
and

(6) may appoint Deputy Ministers of any Ministry or

depaniment or of such other description as the Presi-
dent may determine. and may authorize any Deputy
Minister to exercise or perform on behalf of a Minis-
ter any of the functions entrusted to such Minister.

{2) Any person appointed under this section shail. be-
fore entering upon his office, take and subscribe before the
President or some other person authorized by the President
in that behal{ the oaths of loyalty and office in the forms set
out in Schedule I, '

{3) Subject to the provisions of this Constitution and any
Act of Parliament. where any Minister has been charged
with responsibility for any Ministry or department he shall
exercise general direction and control over that Ministry or
department and. subject 1o such direction and control, any
such Ministry shall be under the supervision ol a Secretary.

(4) During his tenure of office. no Minister or Deputy
Minister shall directlv or indirectly hold any other public
office or any paid office in the employment of any person.

J1E Tenure of office of Vice-Presidents, Ministers
and Deputy Ministers
{I) The office of a Vice-President. Minister or Deputy
Minisier shall become vacant—
(a)  ifthe President removes him irom office: or
{6)  ifhe resigns his office by notice in writing addressed
and delivered to the President: or

(¢)  upon the assumption of office of a new President.
[Subsection as amended by section 9 of Act 15 of 1990]

(2) No person shail hold office as Vice-President, Minis-
ler or Deputy Minister for longer than three months unless
he is a member of Parliament:

Provided that if during that period Parliament is dis-
solved, he may continue 1o hold such office without being a
member of Parliament until Parliament first meets afier the
dissolution.

[Subsection as substiusted by section 2 of Act 31 of 1989]

(3) A person who has held office as Vice-President.
Minster or Deputy Minister without also being 2 member of
Parltament shail not be eligibie for reappointment to that
office before Parliament is next dissolved unless in the
meantime he has become a member of Parliament.

[Subsection as substituted by section 2 of Act 31 of 1989}
31F Vote of no confidence in Government

(1) Parliament may, by resolution supported by the votes

ot not less than two-thirds of all its members, pass a vote of
no confidence in the Government.

{Subsection as substituted by section 3 of Act 31 of 1989]

{2) A motion for the resofution referred 10 in subsection
{1) shall not be moved in Parliament uniess—

(@) not less than seven days’ notice of the motion has
been given to the Speaker: and
()  the notice of the motion has been signed by not less

than one-third of all the members of Parliament:
and shall be debaied in Parliament within twenty-one days
after the receipt by the Speaker of the notice of the motion,
[Subsection as amended by section 26 of Act 31 of 1989}

{3) Where a vote of no confidence in the Government is
passed by Parliament in terms of this section. the President
shall within fourteen davs do one of the following—

(a) dissolve Parliament: or
(6) remove every Vice-President, Minister and Deputy
Minister from his office unless he has earlier re-
signed in consequence of the resolution: or
(¢)  himself resign his office.
[Subsection as amended by section 26 of Act 31 of 1989 and by
section 9 of Act 13 of 1990]

31G Cabinet

{1) There shall be a Cabinet consisting. subject io the
provisions of section 76 (3b), of the President. the Vice-
President or Vice-Presidents, as the case may be. and such
Ministers as the President may from time 1o time appoint.

{Subsection as amended by section 4 of Act 4 of 1989 and by

section 9 of Acr'15 of 1950]

(2) A Minister who is a member of the Cahinet shail
hold office as a member of the Cabinet during the pleasure
of the President;

Provided that—

(i} he shall cease to hold office as & member of the
Cabinet if he ceases o be a Minister:

() he may a1 any time. by notice in writing
addressed and delivered 10 the President. resign
his office as @ member of the Cabinet.

{3) Every Minister who becomes a member of the Cabi-
net shall. before entering upon his office. take and sub-
scribe before the President or some other person authorised
by the President in that behaif. the oath of a member of the
Cabinet in the form set out in Schedule 1.

[Subsection as amended by section 4 of Act 4 of 1989]
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PART 3
Executive Functions

31H Executive functions of President

(1) The executive authority of Zimbabwe shall vest in
the President and, subject to the provisions of this Consti-
tution, may be exercised by him directly or through the
Cabinet, a Vice-President, a Minister or a Deputy Minister.

[Subsection as emended by section 9 of Act [ § of 1990]

(2) 1t shall be the duty of the President to uphoid this

Constitution and ensure that the provisions of this Consti-
tution and of afl other laws in force in Zimbabwe are
faithfully executed.
(3) The President shall have such powers as are conferred
upon him by this Constitution or by or under any Act of
Parliament or other law or convention and, subject to any
provision made by Parliament, shall, as Head of State, in
addition have such prerogative powers as were exercisable
before the appointed day.

{4) Without prejudice to the generality of subsection {3).
the President shall have power, subject to the provisions of
this Constitution—

{a) o appoint, accredit, receive and recognize diplo-
matic agents and consular officers; and

(6) to enter into internationai conventions, treaties and
agreements; and

{¢} 10 proclaim and to terminate martial faw; and

(@)  todeclare war and to make peace: and

(e) to confer honours and precedence,

(5} In the exercise of his functions the President shali act
on the advice of the Cabinet, except in cases where he is
required by this Constitution or any other law to act on the
advice of any other person or authority:

Provided that the President shall not be obliged to act on
the advice of the Cabinet with respect to—
(a) the dissolution or prorogation of Parliament; or
(&) the appointment or removal of & Vice-President or
any Minister or Deputy Minister; or
[Paragraph as amended by section 9 of Act |5 of 1990]

(b1) subject to the provisions of an Act of Parliament
such as is referred to in section 111A, the appoint-
ment or removal of a Provincial Governor in terms
of such Act; or

{Paragraph as inserted by section 5 of Act 4 of 1989 and as
amended by section 9 of Aci 15 of 1990)

(c) the assignment or reassignment of functions to a
Vice-President or any Minister or Deputy Minister or
with respect to the cancellation of any such assign-
ment or reassignment of functions; or

[Faragraph as amended by section 9 of Act 15 of 1990]

{c1) the designation of a Vice-President or Minister in
terms of scction 31 (1); or
[Paragraph as inserted by section 5 of Act 15 of 1990]

{c2) the appointment of members of Parliament in terms
of section 38 (1) («); or
fParagraph as inserted by section 5 of Act 15 of £990)

(¢)  the appointment of any person 1o an office or post in
terms of this Constitution or any other law. or the
removal of any person from such an office or post,
where the President is required by this Constitution
or by the law concemed, as the case may be. 1o con-
sult any other person or authority before making the
appointment or effecting the removal.

(6) Nothing in this section shall prevent Parliament from
conferring or imposing functions on persons or authorities
other than the President.

311 Prerogative of mercy

(1} The President may, subject to such lawful conditions
as he may think fit to impose—

{a) grant a pardon to any person concerned in or
convicted of a criminal offence against any faw; or

(&) grant a respite, either indefinite or for a specifted
period, from the execution of any sentence for such
an offence; or

(¢} substitute a iess severe punishment for that imposed
by any sentence for such an offence; or

{d) suspend for a specified period or remit the whole or
part of any sentence for such an offence or any
penalty of forfeiture otherwise imposed on account
of such an offence.

{2) Where a person resident in Zimbabwe has been
convicted in another country of a criminal offence against a
law in force in that countrv, the President may declare that
that conviction shali not be regarded as a conviction for the
purposes of this Constitution or any other law in force in
Zimbabwe,

31J Public emergencies

(1) The President may at any time, by proclamation in
the Gazerre, declare in relation to the whole of Zimbabwe
or any part thereof that—

{a}  astate of public emergency exists: or

{6)  a situation exists which, if allowed to continue, may
lead 1o a state of public emergency.

(2) A declaration under subsection (1), if not sooner
revoked, shall cease 1o have effect at the expiration of a
period of fourteen days beginning with the day of publica-
tion of the proclamation in the Gazere unless, before the
expiration of that period. the declaration is approved by
resolution of Parliament:

Provided thar. if Parliament is dissolved during the pe-
riod of fourteen days, the declaration, unless sooner
revoked. shall cease to have effect at the expiration of a
period of thirty days beginning with the day of publication
of the proclamation in the Gazerte uniess. before the
expiration of that period. the declaration is approved by
resolution of Parfiament.

[Subsection as amended by section 26 of Act 31 of 1989]

(3} Where 2 declaration under subsection (1)

{@) is not approved by resolution under subsection (2).
the President shall forthwith. afier Parliament has
considered the resolution and failed to approve it or,
i’ Parliament has not considered the resolution. on
the expiration of the apprapriate period specified in
subsection (2), by proclamation in the Gazerre, re-
voke the declaration:”

{6} is approved by resolution under subsection (2). the
declaration shall. subject to the provisiens of sub-
section (4), continue in effect for a period of six
months beginning with the day of publication of the
proclamation in the Gu=ere:

Provided that. where Parlizment has in the resolution
under subsection (2) specified that the declaration shall
continue in effect for a period of less than six months. the
President shall. by proclamation in the Gazere, make
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provision that the declaration shall, subject to the provi-
sions of subsection (4), be revoked on the expiration of the
period so specified.

{Subsection 2s amended by section 26 of Act 31 of 1989]

{4) If Parliament resolves that it considers it expedient
that a declaration under subsection (1) should be continued
for a further period not exceeding six months, the President
shall forthwith, by proclamation in the Gazette, extend the
declaration for such further period as may be so resolved.

[Subsection as amended by section 26 of Act 31 of |1989]

(5) Notwithstanding any other provision of this section,
Parliament may at any time—
{a) resolve that a. declaration under subsection (1)

should be revoked: or -
&) whether in passing a resolution under subsection (2)
or (4) or subseguently, resolve that a declaration un-
der subsection (1) should relate to such lesser area as
Parliament may specify,
and the President shall forthwith, by proclamation in the
Gazette, revoke the declaration or provide that the declara-
tion shall relate to such lesser area, as the case may be.
[Subsection as amended by section 26 of Act 31 of 1989]

{6) Without prejudice to the provisions of subsections
(1) to (5), Parliament may at any time resolve in relation to
the whole of Zimbabwe or any part thercof that a situation
exists which—

(a) if allowed to continue, may lead to a state of public
emergency; and
(4) may require the preventive detention of persons in
the interests of defence, public safety or public order.
[Subsection as amended by section 26 of Act 31 of 1989)

(7) A resolution under subsection {6) shall, subject to
the provisions of subsection (8) and unless Parliament has
specified that it shall have effect for a period of less than
one year, have effect for a peried of one year beginning
with the day on which it is passed.

[Subsection as amended by section 26 of Act 31 of 1989]

(8) Parliament may continue a resolution under subsee-
tion (6) for a further period, not exceeding one year.
[Subsection as amended by section 9 of Act |5 of 1990]

(9) Notwithstanding any other provision of this section,
Parliament may at any time resolve—
(@}  that a resolution under subsection (6) shall cease to
have effect; or
(8) that a resolution under subsection (6) shalf relate to
such lesser area as Parliament may specify.
[Subsection as amended by section 26 of Act 31 of 1989]

(10) A declaration under subsection (1) or a resolution
under subsection (6) may be continued in accordance with
this section notwithstanding that it has previously been

(11) No resolution under subsection (2}, (4), (6) or (8)
shall be deemed to have been duly passed unless it receives
the affirmative votes of more than one-half of the totaf
membership of Parliament.

[Subsection as amended by Sectign 26_0!]\?{ 31 of 1989]
iy 72 e | b=

(12} Where Parliament pasées a resolution under sub-
section (6}, (8) or (9), the Secretars—to-Pabament shall

- forthwith cause to be published in the Garere a notice of

i such resolution and the effect thereof,

{Subsection as amended by section 26 of Act 31 of 1989]

31K Extent to which exercise of President's
functions justiciable

{I) Where the President is required or permitted by this
Constitution or any other law to act on his own deliberate
judgement, a court shall not, in any case, inquire into any
of the following questions or matters—

{a} whether any advice or recommendation was tendered
to the President or acted on by him; or

{(6) whether any consultation took place in connection
with the performance of the act; or

(c) the nature of any advice or recommendation tendered
to the President; or

(<) the manner in which the President has exercised his

discretion.

(2) Where the President is required or permitted by this
Constitution or any other law to act on the advice or
recommendation of or after consultation with any person or
authority, a court shall not, in any case, inquire into either
of the following questions or matters—

(g) the nature of any advice or recommendation tendered
to the President; or ‘
(&)  the manner in which the President has exercised his
discretion.
[Chapter as substituted by section 2 of Act 23 of 1987]

CHAPTER V
PARLIAMENT

PART i

Parliament

32 Legislative authority

(1) The legislative authority of Zimbabwe shall vest in
the Legislature which shall consist of the President and
Parliament.

(2) The provisions of subsection (1} shail not be con-

strued as preventing the Legislature from conferring
legislative functions on any person or authotity.

{Subscction as inserted by section 5 of Act 4 of 1993)
{Section as substituted by section 4 of Act 31 of {89!

PART 2

The Senate
[Part repealed by section 5 of Act 31 of 1989]

PART 3

Composition of Parliament, Speaker and Deputy Speaker
and Parliamentary Legal Commiree

38 Composition of Parliament

(1) There shall be a Parltament which. subject to the
provisions of section 76 (3b), shall consist of one hundred
and {ifty members qualified in accordance with Schedule 3
for election or appoinument to Parliament. of whom—

(@) one hundred and twenty shall be clected by voters
registered on the common roll for one hundred and
twenty comrmon roll constituencies: and

(b)  ewght shall be Provincial Govemnors. appointed by the
President as members of Parliament ex gfficio; and
{c) ten shall be chiefs elected in accordance with the
Electoral Law; and

1
e
i [Subsection repealed by section 4 of Act 4 of [993)

(d) twelve shall be appointed by the President.
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(2) The procedure for the nomination of candidates for
election under subsection (1), the election of members of
Parliament and the filling of vacancies among ¢lected
members of Parliament shall be as prescribed in the
Electoral Law.

{Section as substituted by section 6 of Act 31 of 1989]

39 Election of Speaker and Deputy Speaker

{1} When Parliament first meets after any dissotution of
Parliament and before it proceeds to the despatch of any
other business it shall elect a presiding officer to be known
as the Speaker; and whenever the office of the Speaker
becomes vacant Parliament shall not transact any other
business until a person to fiil that office has been elected.

[Subsection as amended by section 26 of Act 31 of 1989]

(2) The Speaker shall be elected in accordance with
Standing Orders from among persons who are or have been
members of Parliament and who are not members of the
. Cabinet, Ministers or Deputy Ministers:

Provided that a person who is not a member of Parlia-
ment shall not be elected as the Speaker unless he is
qualified in accordance with Schedule 3 for election to
Parliament.

[Subsection as amended by section 20 of Act 23 of 1987 and by

section 26 of Act 31 of 1989]

(3) A person who has been elected as the Speaker shall,
before he enters upon the duties of his office, unless he has
already done so in accordance with section 44, take and
subscribe before Parliament the oath of toyalty in the form
set out in Schedule 1.

[Subsection as amended by section 26 of Act 31 of 1989]

(4} When Parliament first meets after any dissolution of
Parliament it shall, as soon as practicable after the election
of the Speaker, elect in accordance with Standing Orders a
member of Parliament, not being a Vice-President, a
Minister or Deputy Minister, to be the Deputy Speaker and
to be chairman when Parliament is in committee; and
whenever the office of the Deputy Speaker becomes vacant
Pazlizment shall, as soon as convenient. elect another such
member to that otfice.

{Subsection as amended by section 20 of Act 23 of 1987, by
section 26 of Act 31 of 1989 and by section ¥ of' Act 15 ol 1950]

40 Tenure of office of Speaker and Deputy
Speaker Ao bz —id G
{}) The Speaker may at any time resign his office either
by announcing his resignation in person to Parliament or by
notice in writing to the }
[Subsection as amended by section 26 of Act 31 of 1989}

{2) The Speaker shall vacate his oflice—

(@) on the dissolution of Parliament next following his
election,

(b) ifhe becomes a Vice-President. a Minister or Deputy
Minister;

[Paragraph as amended by section 20 of Act 31 of 1989 and bv
section 9 of Act 15 of 1990)

(¢}  if he becomes a member of Parliament:
{Paragraph as substituted by section 7 of Act 31 of 1989]
() if any circemstance arises that. if he had been a

member of Parliament—

(i) the provisions of section 41 (). (&), (1), (o). ()
or (g) would apply to him and his seat as a
member would become vacant; ur

(i) he would be required. by virtue of the provi-
sions of section 42. to cease to exercise his
functions as a member;

or
[Paragraph as amended by section 26 of Act 31 of 1989 and by
section 9 of Act 15 of 1990]

if he accepts office as a Provincial Governor; or
{Paragraph as inserrted by section 3 of Act 4 of 1985 and as
amended by section 26 of Act 31 af 1989]

if he was a Provincial Governtor at the time he was
elected Speaker and he fails to terminate his ap-
pointment as such within fourteen davs of being
elected Speaker.
[Paragraph as inserted by section 3 of Act 4 of 1985 and as
amended by section 26 or Act 31 of 1989]

(e)

8

(3) The office of the Speaker shall become vacant if
Parlizment has resolved by the affirmative votes of not less
than two-thirds of its total membership that the office of the
Speaker shall become vacant.

[Subsection as amended by section 26 of Act 31 of 1985]

(4) Any function of the Spenker, whether authorized by
taw or otherwise, which is required to be performed after a
dissolution of Parliament and before the Speaker is elected
under section 39 (1) shall be performed by the person who

liament the person who was the Speaker relinquishes the
functions of that office by notice in writing to the Secrtars
+a-Parhament or is for any reason unable to performi them,
those functions shall be performed by the .Seereterv—ie
'W‘ -

(5) The Deputy Speaker may at any time resign his
office by notice in writing to the Seeretery—to-Rarkame
and shall vacate his office if—

{a)  he censes to be a member of Parliament:
[Paragraph as amended by section 26 of Act 31 of 1989]
(b} he is required. by virtue of the provisions of section
42 or 43, 1 cease lo exercise his functions as a
member of Parliament: or
[Paragraph as amended by section 26 of Act 31 of 1989]
(¢}  he becomes a Vice-President, a Minister or Deputy
Minister; or
{Paragraph as amended by section 20 of Act 23 of 1987 and by
section 9 uf Act |5 of 1990]

he accepts office as a Provincial Govemnor: or

[Paragraph as inserted by section 3 of Act 4 of 1985 and as
amended by section 26 of Act 31 of 1989}

he was a Provinciai Governor at the time he was

elected Deputy Speaker and he fails to terminate his

(@)

(e)

elected Deputy Speaker.
[Parzgraph as inserted by section 3 of Act 4 of 1985 and as
amended by section 26 of Act 31 of’ 1989)

40A Parliamentary Legal Committee

{1} As soon as practicable the Cotmmittee on Slanding
Rules and Orders shall appoint a committee to be known as
the Parliamentary Legal Committee,

bers of the Cabinet or Ministers, being not less than three.
as the Committee on Standing Rules and Orders may from
time 1o time determine, the majority of whom shall be
legally qualified as provided in subsection {3).

[Subsection as amended by section 9 of Act 15 of 1990]

Rt -

{2} The Parliamentary Legal Committee shali consist of |
such number of members of Paritament. other than mem- |

2

(1]

was the 593?-15.&1.5- mediately before such dissolution:
. " Provided that, |§ At any time after the dissolution of Par-

appointment as such within fourteen days of being
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(3) A person shail be legally qualified for the purposes

ol subsection (2) if he—

(a) has been a judge of the Supreme Court or the High
Court: or

(6) is and has been for not less than five years, whether
continuously or not, qualified to practise as a legal
practitioner in Zimbabwe; or

(¢) has been a magistrate in Zimbabwe for not less than
five years; or

(@) possesses such legal qualifications and has -such
legal experience as the Committee on Standing Rules
and Orders considers suitable and adequate for his
appointment o the Parliamentary Legal Committce.

(4) In computing, for the purposes of subsection (3) (8),
the period during which any person has been qualified to
practise as a legal practitioner, any period during which he
was qualified (o practise as an advocate or attorney in
Zimbabwe shal] be included.

[Section as inserted by section 8 of Act 31 of | 989}
3 '_\ 15 = sl

40B Functions of Parliamentary Legal Committee

(1) The Parliamentary Legal Committee shall examine—
{a) every Bill, other than a Constitutional Bill, which has

been introduced into Parliament; and

(b) every Bill. other than a Constitutional Bill, which is
amended after its examination by the Committee, be-
fore the Bill is given its final reading in Parliament,

(c) every draft Bill transmitted by a Minister to the
Seeratorvioflariamem for reference to the Commit-
tee; and

(&)  every statutory instrument published in the Gazerre:
and

{e} every draft starutory instrument transmitted by the
authority empowered to make it to the Seererary-to
Reshament-for reference to the Commiitee;

and shall report to Parliamens or the Minister or authority,
as the case may be, whether in its opinion any provision of
the Bill, draft Bill, statutorv instrument or draft statutory
instrument would. if enacied, be or, as the case may be, is
in contravention of the Declaration of Rights or any other
provision of the Constitution.

(2) The Parliamentary Legal Committee—

(@} may, in examining any statutory instrument or draft
statutory instument in terms of subsection (1), re-
port to Parliament or 1o the Minister or authority
concerned, as the case may be, whether in its opinion
any provisien of the statutory instrument or draft
statutory instrument would. if enacted, be or, as the
case may be, is witra vires the enabling Act;

(6) shall perform such other functions as may be
prescribed by or under an Act of Parliament or in
Standing Crders.

(3) Standing Orders shall make provision for matters
relating to the Parliamentary I_egal Committee.

(4) The provisions of paragraphs 2 and 3 of Schedule 4
shall apply in respect of the reports of the Partiamentary
Legal Committee on Bills and statutory instruments,

[Section as inserted by section 8 of Act 3t of 1989}

PART 4
General Matters Relating 10 Parliament

41 Tenure of seats of members

(1} Subject to the provisions of this section. the seat of a
member ot Parliament shall become vacant only—
{a) on his death:

{6) on the dissolution of Parliament. next following his
election or appointmem. Dori g i e ="

{c) if he resigns his seat by notice. in writing, to the
Speaker or to the Seeretary-to-Rarkisments

(d) if he is absent from twenty-one consecutive sittings
during any session without the leave of Parliament
and Parfiament has resolved, by the affirmative votes
of more than one-half of its total membership, that
the seat shall become vacant;

(e) if, being a member referred to in section 38 (1) (@)
and having ceased to be a member of the political
party of which he was a member at the date of his
election to Parliament, the political party concerned,
by written notice to the Speaker. declares that he has
ceased 1o represent its interests in Parliament;

()  if he becomes President;

{g) if he becomes Speaker;

(h) if, being a member referred to in section 38 (1) (a),
he accepts office as Provincial Governor:

(i} if, being a member referred to in section 338 (1) (8),
he ceases to hold office as Provincial Governor;

(/y  ifhe accepts any public office or office as a member
of a statutory body or local authority or employment
as an employee of a statutory body or local author-
ity;

(k) if, being a public officer or a member or employee of
a statutory body or local authority at the time he be-
came a member of Parliament, he fails to terminate
his appotntment or employment as such within four-
teen days of the date he became a member of Parlia-
ment;

(/) in the circumstances set out in section 42;

(m} if he is required. by virtue of the provisions of
section 43, to vacate his seat:

(n) ifhe is found or declared in accordance with any Act
relating to mentat health to be mentally disordered or

" defective as defined in that Act:

(o) if he is declared by order of the High Court to be
incapable of managing his own affairs:

() if he has been convicted of an offence under the
Electoral Law and has been declared by the High
Court under the powers conferred by the Electoral
Law to be disqualified for registration as a voler or
from voting at any election:

(4) if for a continuous period of six months or more he
has been the subject of a preventive detention order
under any law providing for the preventive detention
of persons.

[Subsection as substituted by section 9 of Act 21 of 1989]

(2) TFor the purposes of paragraphs (/) and (4) of subsec-
tion (1), a person shall not be deemed to hold public office
solely by reason of—

{a) being a Vice-President, a Minister, Deputy Minister
or Provincial Governor; or

[Paragraph as amended by section 9 of Act 15 of 1990]

() being a member of any of the Defence Forces whose
services in peace-time are not wholly in the service
of the State: or

{c}) being a member of the reserve forces of the Police
Force whose services are not wholly in the employ-
ment of the State: or

() Tholding office for which he is not entitled to be paid
any remuneration. other than payment by way of
travelling and subsistence allowances or out-of-
pocket expenses: or

{2}  being 2 member of the Council of Chiefs.

[Subsection as substituted by section 9 of Act 31 of 1989}
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(3) For the purposes of this section—

{@) any person who is appointed to a council, board or
other authority which is a statutory body or which is
responsible for the administration of the affairs of a
starutory body shall be regarded as a member of that
statutory body;

{6) “statutory body” means—

(i) any Commission established by this Constitu-
tion;

(i) any body corporate established directly by or
under any Act of Pariiament for special pur-
poses specified in that Act, the membership of
which consists wholly or mainly of persons
appointed by the President, a Vice-President, a
Minister, any other statutory bedy or by a
Commission established by this Constitution.

{Subparagraph as amended by section 8 of Act 4 of 1989 and by
section 9 of Act [5 of 1990]

(4) The provisians of this section shall not apply to the
Attomey-General.
(Subsection as inserted by section 8 of Act 4 of 1989}

42 Members sentenced to death or to
imprisonment

(1) Subject to the provisions of this section, in the event
of a member of Parliament being convicted—
(a) within Zimbabwe of a criminal offence; or
(&) outside Zimbabwe of an offence, by whatever name
called, which if committed within Zimbabwe would
have been a criminal offence;
and being sentenced by a court to death or imprisonment,
by whatever name called, for a term of six months or more,
sttich member shall cease forthwith to exercise his functions
and to be entitled to any remuneration a5 a member and his
seat shall become vacant at the expiration of thirty days
from the date of such sentence.
[Subsection as amended by section 9 of Act 4 of 1989 and by
section 26 of Act 31 of 1989}

{2} If. during the period of thirty days referred to in
subsection (1), an application for a free pardon is made or
an appeal is Jodged. the question whether the member is to
vacate his seat shall not be detesmined until the abandon-
ment or final disposal of such application or appeal,
whereupon the member shall forthwith vacate his seat
unless—

(¢} he is granted a free pardon:

{(#) his conviction is set aside;

{c} his sentence is reduced to a term of imprisonment of
less than six months: or

{d)  apunishment other than imprisonment is substituted.

(3} Where as a consequence of the final disposal of the
application or appeal the conviction or sentence is varied in
any manner specified in subsection (2), the member shall
not vacate his seat, unless he has previously resigned, but
shall be entitled to resume his functions and receive
remuneration as a member for the period during which he
ceased to exercise his functions by reason of the provisions
of this scctiot. '

{4) For the purposes of this section—

{a) two or morc terms of imprisonment that are required
to be served consccutively shall be regarded as a
single term of imprisonment for the aggregate period
of such tenms;

(6) twao or more terms of imprisonment that are required
to be served concurrently shall be regarded as a

single term of imprisonment for the period of the
longest of such terms; -

{¢) a person shall be regarded as sentenced notwith-
standing that the execution of the sentence or any
part thereof has been suspended;

(@) no account shail be taken of any sentence of impris-
onment imposed as an alternative to, or in default of,
the payment of a fine.

{5) The provisions of this section shall not apply to the
Attorney-General.
[Subsection as inserted by section 9 of Act 4 of 1989}

43 Expuision or suspension of members
convicted ot certain offences

(1) Subject to the provisions of this section, if—

{a) a member of Parliament is convicted of an offence
referred to in section 42 (1) and is sentenced to im-
prisonment for a lesser period than that specified in
that subsection or to a fine or other punishment not
specified in that subsection; and

(4)  Parliament, afier taking into account the nature of the
offence and the sentence imposed, resolves, by the

" affirative votes of not less than two-thirds of its
total membership, that the member is unfit to con-
tinue as a member or that the member should be sus-
pended from the service of Parliament for such
period, not exceeding six months, as Parfiament may
specify,

‘the member shall forthwith vacate his seat or, as the case
may be, be suspended from the service of Parliamen: for
the period so specified.

{Subsection as substituted by section 10 of Act 31 of 1989])

(2) A member of Parliament who is suspended from the
service of Parliament in accordance with subsection (1)}
shall not exercise his functions or be entitled to any
remuneration as a member during the period of his suspen-
sion.

[Subsection as amended by section 26 of Act 31 of 1989}

(3} The provisions of this section shall not apply to the
Attorney-General.
{Subsection as inserted by sectian 10 of Act 4 of 1989]

44 Qath of loyalty

Every member of Parliament shall, before taking part in
any proceedings thereof, other than proceedings necessary
for the purposes of this section, take and subscribe before
Parliament the oath of loyalty in the form set out in
Schedule 1.~

[Section as substituted by section 11 of Act 31 of 1989]

45 Remuneration of Speaker

{1} There shail be charged upon and paid out of the
Consolidated Revenue Fund to the Speaker such salary and
allowances as may from time to time be prescribed by or
under an Act of Parliament.

{2} The salary payable to the Speaker shall not be re-
duced during the period fre holds that office.

{3) A person who was the Speaker immediately before a
dissolution of Parliament shall continue to receive the
salary and allowances of that office until such time as
Parliament first meets afier the dissolution or until he
ceases sooner to perform the functions of the Speaker in the
circumstances referred to in section 40 (4).

[Section as substituted by section 11 of Act 31 of 1989]
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46 President’s power to address and attend
Parliament

(1} The President—
{@) may at any time address Parliament; and
(b}  shail have the right to sit and speak in Parliament but
shall not have the right to vote therein.

(2) The President may send messages to Parliament and
any such message shall be read by the Speaker or by a
Vice-President or a Minister.

[Section as substituted by section 12 of Act 31 of 1989 and as

amended by section 9 of Act 15 ot 1990]

47 Vice-Presidents, Ministers, Deputy Ministers
and Attorney-General in Parliament

(1) A Vice-President or a Minister or a Deputy Minister
shall have a right to sit and speak in Parliament but shail
only have the right to vote in Parliament if he is a member
thereof.

[Subsection as amended by section 9 of Act 15 of 1950)

(2) The Attorney-General shall have the right to sit and
speak in Parliament but shall not have the right to vote
therein.

fSection as substituted by sectlon |3 of Act 31 of ]989]

48 Secretary to Parliament and other staff tz:ereof

{1) There shail be a
by the Committee on Standing Rules and Orders.
{2) A person appointed as the Seeretary-to-Parlianent shall
not be removed from office unless Parliament resolves, by
the affirmative votes of more than one-half of its total
membership, that he should be removed from office.

{3} Subject to any wishes which may be expressed from
time to time by Parliament. the Commitiee on Standing
Rules and Orders shail appoint such other staff of Parlia-
ment as it may from time to time consider necessary.

(4) The staff of Parliament shall be appointed on terms
of service approved from time to time by Parliament and
shall be deemed to be public officers but shall not form part
of the Public Service.

[Section as substituted by section 14 of Act 31 of 1989}

appointed

49 Privileges of Parliament and members and
officers thereof

Subject to the provisions of this Constitution, an Act of
Parliament may make provision to determine and regulate
the privileges. immunities and powers of Parliament and
the members and officers thereof including the Speaker,
and to provide penalties for a persen who sits or votes in
Parliament knowing or having reasonable grounds for
knowing that he is not entitled to do so.

[Seciion as substituted by section 15 of Act 31 of 1989]

PART 5
Powers and Procedure af Parliament

50 Legislative powers

Subject 1o the provisions of this Constitution. Parliament
may make laws for the peace, order and good government
of Zimbabwe.

51 Mode of exercising !egislative powers
(i) Subject to the provisions of section 52 and Schedule
4. the power of Parliament (0 make laws shall be exercised
by Bills passed by Parliament and assented to by the
President,
[Subsection as amended by section 26 of Act 31 of 1989]

(2) When a Bill is presented to the President for assent
he shall, subject to the provisions of this section. within
twenty-one days, either assent or withhold his assent.

[Subsection as amended by section ¢ of Act 23 of 1987]

(3) Where this Constitution provides that a Bill of a
specifted description shail not be presented to the President
for assent unless it is a2ccompanied by a certificate. the
President shall not assent to such Bill unless it is accompa-
nied by the said certificate.

(3a) Where the President withholds his assent to a Bill,
the Bill shall be returned to Parliament and, subject to the
provisions of subsection (3b), the Bill shail not again be
presented for assent.

[Subsection as nserted by section 4 of Act 23 of 1987 and as

amended by section 26 of Act 31 of 19§9]

(3b) If, within six months after a Bill has been returned
to Parliament in terms of subsection (3a), Parliament
resolves upon a motion supported by the votes of not less
than two-thirds of all the members of Parliament that the
Bill should again be presented to the President for assent,
the Bill shall be so presented and, on such presentation. the
President shall assent to the Bill within twenty-one days of
the presentation, unless he sooner dissolves Parliament.

[Subsection as inserted by section 4 of Act 23 of 1987 and as

amended by section 26 of Act 31 of 1989)

(4) Ail laws made by Parliament shail be styled “Acts”
and the words of enactment shall be “enacted by the
President and the Parliament of Zimbabwe™ or words 1o the
like effect.

{Subsection as amended by section 16 of Act 31 of 1989]

(5) An Act of Parliament shall come into operation on
the day of its publication in the Gazerte or on such other
day as may be specified in or under that or some other Act.

(6} An Act of Parliament shall be deemed 1o come into
operation immediately on the expiration of the day preced-
ing the day on which, by virtue of the provisions of
subsection (5), it comes into operation.

(7) The provisions of Schedule 4 shail apply in respect
of the procedure with regard to Bills and the other matters
specified therein.

52 Alteration of the Constitution

(1} Parliament may amend, add to or repeal any of the
provisions of this Constitution:

Provided that, except as provided in subsection (6), no
law shall be deemed to amend. add to or repeal any
provision of this Constitution unless it does so in express
terms.

[Provise as amended by sectien 7 of Act 30 of 1990}

(2} A Constitutional Bill shall not be introduced into
Parliament unless the text of the Bill has been published in
the Gazerte not less than thirty days before it is so intro-
duced.

{Subsection as amended by section 26 of Act 31 of 1989]

(2a) A Constitutional Bill shall not be deemed to have
been duly passed by Parliament unless, at the final vote
thereon in Parliament, it received the affirmative votes of
not less than two-thirds of the total membership of Parlia-
ment. ’ .

[Subsection as inserted by section 17 of Act 31 of 1989 and as

amended by section 6 of Act 15 of 1990]
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@
[Subsection repealed by section 6 of Act 15 of 1990]

(4)
[Subsection repealed by section & of Act 15 of 1990]

(5) Subject to the provisions of subsection (8), a Consti- .

tutional Bill shall not be submitted to the President for
assent unless it is accompanied by-a certificate from the
Speaker that on the final vote thereon in Parliament. the
Bill received the affirmative votes of not less than two-
thirds of the total membership of Parliament.

[Subsection as inseried by section 17 of Act 31 of 1985}

{6) An Act of Pariiament that provides for a revision of
the written law such as is referred to section 53 (2) may
make provision for—

{a) renumbering the provisions of this Constitution so as
to reflect amendments that have been made thereto;
and

{b) amending the provisions of this Constitution where it
is necessary to do so as a consequence of any re-
numbering referred to in paragraph (a);

and any such renumbering or amendment shail be valid as

if it had been effected by means of an Act of Parliament

passed in accordance with the provisions of this section.
[Subsection as inserted by section 7 of Act 30 of 1990]

M
[Subsection repealed by section 6 of Act |5 of 1990])

8) .

[Subsection repealed by section 6 of Act 15 of 1990]

9
[Subsection repealed by section 6 of Act 15 of 1990]

53 Enrolment of Acts

(1) As soon as may be after an Act of Parliament has
been assented to by the President. the ’ 1
mentshall cause a fair copy of the Act, duly authenticated
by the signature of the President and the public seal, io be
enrolled on record in the office of the Registrar of the High
Court and such copy shail be conclusive evidence of the
provisions of such Act.

{2) Notwithstanding the provisions of subsection (1), an
Act of Parliament may provide for the publication of a
revision of the whole or any part of the written law in force.
including, subject to the provisions of section 52 (6). this
Constitution, and may further provide that—

(@) upon such publication the revision shall in ail courts
of justice and for all purposes whatsoever be the sole
version of the law or part thereof concerned;

(&) a copy of the revision, authenticated in the manner
provided for in the Act of Parlioment, shall be de-
posited in the office of the Regisirar of the High
Court and such copy shall.be conclusive evidence of
the provisions of the law or part thercof concerned.

[Subsection as substituted by section 4 of Act 1 of 1983 and as

amencded by section 8 of Act 30 of 1990]

(3) The validity of an Act of Parliament or of a revision
of the law or part thereof shall not depend upon the
enroiment or deposit thereot pursuant to the provisions of
this section.

[Subsection as substituted by section 4 of Act 1 of 1983]

54 Quorum

()
[Subsection repealed by section 18 of Act 31 of 19851

PR

(2) If objection is taken by a member of Parliament
present that there are present. besides the Speaker or the
member presiding, fewer than twenty-five members and,
after such interval as may be prescribed in Standing Orders,
the Speaker or member presiding ascertains that the number
of members present is less than twenty-five, Parliament
shall thereupon be adjourned in accordance with Standing
Orders.

[Subsection as amended by section 9 of Act 15 of 1950)

55 Validity of proceedings
Subiect to Lhe provisions of section 54. Parliament shall
not be disqualified for the transaction of business by reason
of any vacancy among the members thereof or the suspen-
sion of a member in accordance with section 42 or 43, and
any proceedings therein shall be valid notwithstanding that
some person who was not entitled so to do sat or voted in
Parliament or otherwise took part in the proceedings.
[Section as amended by section 26 of Act 31 of 1989]

56 Veoting

{1) Save as otherwise provided in this Constitution, all
questions proposed for decision at a siuing of Parliament
shatl be determined by a majority of the votes of the
members present and voting.

(2} If, upon any question before Parliament, the votes of
the members are equally divided, the motion shall be lost.
(3) The person presiding at a sitting of Parliament shait
not have a deliberative or a casting vote.
[Section as amended by section 26 of Act 31 of 1989]

57 Standing Orders

(1) Subject to the provisions of this Constitution and any
other law, Parliament may make Sianding Orders with
respect to—

(a) the passing of Bills;

(b) presiding over Parliament:

{c) any matter in connection with which Sianding
Or(c]!ers are required to be made by this Constitution:
an

(@) generally with respect to the regulation and orderly
conduct of proceedings and business in Parliament.

(2) Standing Orders made in terms "of subsection (1)
shall provide for the appointment. membership and
functions of a Commiutee on Standing Rules and Orders.

[Section as substituted by section 19 of Act 31 of 19589]

PART 6
Elections and Sessions

58 Elections

(1) A general election shall be held on such day or days
within a period not exceeding four months afier the issue of
a proclamation dissolving Parliament under section 63 (7)
or, as the case may be, the disselution of Parliament under
section 63 (4) as the President may, by proclumation in the
Cazette., fix.

(2)

[Subsection repealed by section 20 of Act 31 of 1989]

(3) The qualifications and disqualifications for registra-
ticn as a voter and for voting at clections shall be as
prescribed in Schedule 3 and. subject thereto, by the
Elecioral Law.
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{(4) An Act of Parliament shail make provision for the
election of members of Parliament, including elections for
the purpose of fiiling casual vacancies.

fSubsection as amended by section 20 of Act 31 of 1989]

59 Delimitation Commission
(1) From time to time. as may be required for the pur-

poses of this Constitution. the President shall appoint a

Delimitation Commission which shall consist of—

(¢) a chairman, who shall be the Chief Justice or some
other judge of the Supreme Court or the High Count
appointed after consultation with the Chief Justice;
and

[Paragraph as amended by section 13 of Act 25 of 1981 and by
section 20 of Act 23 of 1987]

(&) three other members appointed after consultalion
with the Chief Justice:
[Paragraph as amended by section 20 of Act 23 of 1987]

Provided that a person shall not be eligible for appoint-
ment if he is a member of Parliament.
[Proviso as amended by section 26 of Act 31 of 1989]

(2) If a member is for any reason unable to continue to
act, the President shalil—

{a) in the case of the chairman, appoint the Chief Justice
or, after consultation with the Chief Justice, some
other judge of the Supreme Court or the High Court
to be chairman;

[Paragraph as amended by section 13 of Act 25 of 1981 and by.

section 20 of Act 23 of 1987]

(6) in the case of any other member, appoint in his
place, after consultation with the chairman. some
other person.

[Paragraph as amended by section 20 of Act 23 of 1987]

{3) Where the members of the Delimitation Commission
are not unanimous in regard to any matter, the view of the
majority shall prevail and. in the event of an equality of
votes, the chairman shall have, in addition to a deliberative
vote, a casting vole.

(4) Following the first delimitation for the purposes of
this Constitution, a Delimitation Commission shall be
convened by the President at five-yearly intervals:

Provided that a Delimitation Commission may be con-
vened before the expiration of any five-vear period if it
appears to the President necessary to do so.

[Proviso as amended by section é of Act |5 of |987]

60 Delimitation of constituencies

(1} It shall be the function of the Delimitation Commis-
sion to determine the limits of the constituencies into which
Zimbpabwe is to be divided in accordance with subsections
(2 to (4):

Provided that, if the President notifies the Delimitation
Commission of an anticipated alteration in the number of
constituencies. the Delimitation Commission shall deter-
mine the limits of the anticipated number of censtituencies
accordingly.

[Proviso as inserted by section 7 of Act 15 of 1987]

(2) Zimbabwe shall be divided into one hundred and
twenty common roll constituencies.
[Subsection as amended by section 7 of Act 15 of 1987 and by
X section 21 of Act 31 of 1989]
(3) The boundaries of the constituencies shall be such
that at the time of delimitation the number of voters
registered in each common roll constituency is as nearly as

may be equal to the number of voters registered in each of
the other common roll constituencies.
{Subsection as amended by section 10 of Act L5 of 19871

{4} In dividing Zimbabwe into constituencies the De-
limitation Commission shall, in respect of any area. give
due consideration to—

(a) its physical features:

{#) the means of communication within the area:

(¢) the geographical distribution of voters registered on
the common roll;

(d) any community of interest as between voters
registered on the common roll; and

(e} in the case of any delimitation after the first delimi-
tation conscquent upon an alteration in the number
of constiuencies. existing electoral boundaries;

{Paragraph as amended by sections 7 and 10 of Act 15 of 1987]

and whenever it appears necessary to do so n order to give
effect to the provisions of this subsection, the Commission
may depart from the requirements of subsection (3), but in
no case to any greater extent than twenty per cenrum more
or less than the average number of registered voters in
constituencies on the common roll.

[Subsection as amended by section 10 of Act 15 of 1987]

(5) The Delimitation Commission shall submit o the

President a report comprising—

{a) alist of constituencies delimited by the Commission,
with the names assigned to each and a description of
their boundaries:

(b} amap or maps showing the constituencies into which
Zimbabwe has been divided by the Commission; and

(¢) any further information or particulars which the
Commission considers necessary. ]

(6) The President may refer back to the Delimitation

Commission for its further consideration and final decision

any matter arising out of its report.

(7) If there appears to be any discrepancy between the
description of the boundaries of any constituency and the
map or maps, the description shall prevail.

(8) As soon as may be after the Delimitation Commis-
sion has completed its report, the Presidemt shall. by
proclamation in the Gazette, declare the names and
boundaries of the constituencies as finally sentled by the
Commission to be the constituencies of Zimbabwe which
shall have effect for the purposes of the next and any
subsequent general election.

61 Electoral Supervisory Commission

(1) There shall be an Electorai Supervisory Commission
which siiall consist of—

{a) achairman and two other members appointed by the
President after consultation with the Judicial Service
Commission; and

[Paragraph as substituted by section 5 of Act 23 of 1987]

(f) two other members appointed by the President after
consultation with the Speaker.
[Paragraph as substituted by section 5 of Act 23 of 1987 and as
amended by section 26 of Act 31 of 1989]

(2) A person shall not be eligible for appointment if—
{a) he is a member of Parliament or any local authority;
or
[Paragraph as amended by section 5 of Act t of 1983 and by
' section 26 of Act 31 of 1989)

he is a public officer.

e conduct of elections
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of members of Parliament and shall considet.asyproposed
Bill or proposed statutory in relating to the

section 9 of Act 30 of 1590]

4
[Subsection repezled by section 9 of Act 30 of 1990]

(5) The Electoral Supervisory Commission may make
such reports to the President concerning the matters under
its supervision or any draft Bill or statutory instrument that
is referred to it as it thinks fit and, if the Commission so
requests in any such report other than a report on a draft
Bill or statutory instrument, the Minister shall ensure that
the report concerned is laid before Parliament.

[Subsection as amended by section 26 of Act 31 of 1989]

{6) The Electoral Supervisory Commission shall not, in

the exercise of its functions in terms of subsection (3) or

(5), be subject to the direction or control of any person or
authority,
[Subsection as inserted by section 4 of Act 4 of 1985 and as
amended by section 9 of Act 30 of 1990]

(7) An Act of Parliament may make provision for the
powers and functions of the Electoral Supervisory Com-
mission aad, without prejudice to the generality of the
foregoing, may make provision for the disqualifications,
tenure of office and remuneration of the members thereof.

[Subsection as inserted by section 4 of Act 4 of 1985]

(8) Where the members of the Electoral Supervisory
Commission are not unanimous in regard to any malter, the
view of the majority shall prevail.

[Subsection as inseried by section 4 of Act 4 of 1985}

{9) The salary paid to a member of the Electoral Super-
visory Commission shall not be reduced during his tenure
of office.

[Subsection as inseried by section 4 of Act 4 of 1985}

62 Sessions

(1) Subject to the provisions of subsection (2), the ses-
stons of Parliament shall be held in such place and shall
begin at such time as the President may, by proclamation in
the Gazerte, tix.

(2) There shall be a session of Parliament beginning in
every calendar year so that a period of more than one
hundred and eighty days shall not intervene between the
last sitting of Parliament in any one session and the first
sitting of Parliament in the next session.

[Subsection as amended by section 26 of Act 31 of 1989}

63 Prorogation or dissolution
(1) The President may at any time prorogue Parliament.
[Subsection as substituted by section 6 of Act 23 of 1987]

{2) Subject to the provisions of this Constitution, the
President may at any time dissolve Parliament.
[Subsection as substituted by section 6 of Act 23 of 1987}

(3}

[Subsection repeated by section 6 of Act 23 of 1987]

(4) Parliament. unless sooner dissolved. shall continue
for five vears beginning on the date when Parliament first
meets after any general election and shall then stand
dissclved:

Provided that, where the period referred to in this sub-
section is extended under subsection (5) or (6), Parliament,

uniess sooner dissolved, shall stand dissolved on the
expiration of that extended period.

(5) At any time when Zimbabwe is at war, Parliament
may from time to time extend the period specified in

1 subsection (4) by not more than one year at a time:

Provided that such period shall not be extended under
this subsection for more than five years.

(6) At any time when there is in effect a declaration
under section 31J{1), Parliament may from time to time
extend the period specified in subsection (4) by not more
than six months at a time:

Provided that such period shall not be extended under
this subsection for more than one year.
[Subsection as amended by section 26 of Act 23 of 1987]

(7) Subject to the provisions of subsection (4), any
prorogation or dissolution of Parliament shall be by
proclamation in the Gazene and, in the case of a dissolu-
tion, shall take effect from the day preceding the day or
first day, as the case may be, fixed by proclamation in
accordance with section 58 (1) for the holding of a general
election. :

(8) On the dissolution of Parliament all proceedings
pending at the time shall be terminated and accordingly
every Bill, motion, petition or other business shall lapse.

CHAPTER VI

THE EXECUTIVE
[Chapter repealed by section 7 of Act 23 of 1987]

CHAPTER VI
THE PUBLIC SERVICE

73 Public Service

{1) There shall be a Public Service for the administration
of the country.

(2) An Act of Parliament shall make provision for the
organization, administration and discipline of the Public
Service, including the appointment of persons to posis or
grades in the Public Service, their removal from office or
reduction in grade, their punishment for misconduct and the
fixing of their conditions of service.

[Subsection as inserted by section 6 of Act 4 of 1993]

(3)

[Subsection repealed by section 6 of Act 4 of 1993]

74 Public Service Commission

(1} There shall be a Public Service Commission which
shall consist of a chairman and not less than two and not
more than seven other members appointed. subject to the
provisions of subsection (2), by the President.

{Subsection as amended by section 20 of Act 23 of 1987 and

section 7 of Act 4 of 1993)

(2) The persons to be appointed under subsection (1)
shall be chosen for their ability and experience in admini-
stration or their professional qualifications or their suitabil-
ity otherwise for appoinument, and the chairman and at least
one other member shall be persons who have held a post or
posts of a senior grade in the Public Service for periods
which in the aggregate amount o at least three years.
[Subsection as amended by section 3 of Act 27 of 1981 and section

7 of Act 4 of 1993]
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(3) The chairman may delegate to another member of
the Public Service Commission his functions as chairman
of the Police Service Commission, the Defence Forces
Service Commission or the Prison Service Commission.

[Subsection as amended by section 7 of Act 4 of 1993]

75 Functions of Public Service Commission

The functions of the Public Service Commission shall be
to tender such advice and do such other things in relation to
the Public Service as are provided for by this Constitution
or by or under an Act of Parliament.

[Section as substituted by section 8 of Act 4 of 1993}

76 Attorney-General

(1) There shall be an Attomey-General who shall be the
principal legal adviser to the Government and whose office
shall be a public office but shall ot form part of the Public
Service.

{Subsection as substituted by section 2 of Act 4 of 1989]

(2) The Attorney-General shall be appointed by the
President after consultation with the Judicial Service
Commission.

[Subsection as substituted by section 12 of Act 4 of 1989]

(3) Before entering upon his office, the Attorney-
General shail take and subscribe before the President or
some person authorized by the President in that behalf the
oaths of loyalty and office in the forms set out in Schedule
IR

[Subsection as substituted by section 12 of Act 4 of 1989}

(3a) A person shall not be qualified to hold or act in the
office of Attorney-General unless he is qualified for
appointment as a judge of the Supreme Court or the High
Court.

[Subsection as inserted by section 12 of Act 4 of 1989]

(3b) The Attorney-General shall, ex afficio, be—

(@) amember of the Cabinet, but shall not have the right
to vote therein; and
(£) & member of Parliament, but—

(1) shall not have the right to vote therein; and
(i1) shall not be eligible for election or appointment
to any office, post or committee of Parliament.
{Subsection as inserted by section 12 of Act 4 of 1989 and as
amended by section 22 of Act 31 of 1989]

(4) The Attorney-General shail have power in any case
in which he considers it desirable so to do—

(¢} to iostitute and uvndertake criminal proceedings
before any court. not being a court established by a
disciplinary law, and to prosecute or defend an ap-
peal from any determination in such proceedings;

to take over and continue criminal proceedings that
have been instituted by any other person or authority
before any court. not being a court established by a
disciplinary law, and to prosecute or defend an ap-
peal from any determination in proceedings so taken
over by him; and

to discontinue at any stage before judgment is
delivered any criminal proceedings he has instituted
under paragraph (a) or taken over under paragraph
(6) or any appeal prosecuted or defended by him
from any determination in such proceedings.

(4a) The Attomey-General may require the Commis-
sioner of Police to investigate and report 10 him on any
matter which, in the Attorney-General’s opinion, relates to
any criminal offence or alleged or suspected criminal

(b)

(3]

offence, and the Commissioner of Police shall comply with
that requirement.
[Subsection as inserted by section 12 of Act 4 of 1989]

(5) The powers of the Attorney-General under subsec-
tion (4) may be exercised by him in person or through other
persons acting in accordance with his general or specific
instructions.

(6) The powers of the Attorney-General under subsec-
tion (4) (b) and (c) shall be vested in him to the exclusion
of any other person or authority:

Provided that where any other person or authority has
instituted eriminal proceedings, nothing in this subsection
shall prevent the withdrawal of those proceedings by or at
the instance of that person or authority at any stage before
the person against whom the proceedings have been
instituted has been arraigned before the court, )

{7) In the exercise of his powers under subsection (4) or
4 (a), the Attorney-General shall not be subject to the
direction or control of any person or authority.
[Subsection as amended by section 12 of Act 4 of [989)

(8) The provisions of subsection (4) shall apply in rela-
tion to any case stated or question of law reserved for the
purposes of any crimingi proceedings to any other court as
they apply in relation to an appeal from any determination
in criminal proceedings.

(9) There shall be one or more Deputy Attorneys-
General whose offices shall be public offices but shall not
form part of the Public Service.

[Subsection as inserted by section 12 of Act 4 of 1989 and as

amended by section 22 of Act 31 of 1989]

(10) A Deputy Attorney-General shall be appointed by
the President after consultation with the Judicial Service
Commission.

[Subsection as inserted by section 12 of Act 4 of [989]

{11) A person shall not be qualified to hold or act in the
office of Deputy Attorney-General unless he is qualified for
appointment as a judge of the Supreme Court or the High
Court.

[Subsection as inserted by section 12 of Act 4 of 1989]

(12) A Deputy Attorney-General shall assist the Attor-
ney-General in the exercise of his functions, and shall
perform such other functions as the Attorney-General may
assign to him. .

[Subsection as inserted by section 12 of Act 4 of 1989)

(13) The Deputy Attorney-General or, if there is more
than one such Deputy. a Deputy Attorney-General desig-
nated by the President, shall act as Attorney-General
whenever the office of Attomey- General is vacant or the
Attorney-General is for any reason unabie to perform the
functions of his office:

Provided that a Deputy Antomey-General who acts shall
not— .

(a) be a member of the Cabinet; or
{b) be entitled to sit or speak in Parlizment.

(Subsection as inserted by section 12 of Act 4 of 1989 and as

, amended by section 22 of Act 31 of 1989]

Consolidated Revenue Fund to a person-who hoids or is

acting in the office €y-General such salary and
allowan dy from time to time be prescribed by or
- liamant

[Subsection as inserted by section 12 of Act 1 of 1989]

29
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on such terms and conditions, including terms and condi-
tions relating to the payment of salary, allowances and
pension, as the President may fix, and any amounts so
payable shall be charged upon and paid out of the Consoli-
dated Revehue Fund.

[Subsection as inserted by section 22 of Act 31 of 1989]

{15) The salary and allowances payable to the Attorney-
General or a Deputy Attorney-General under subsection
(14) or (14a) shall not be reduced during the period he
holds or acts in that office.

\ [Subsection as inserted by section 12 of Act 4 of 1989 and 25
amended by section 22 of Aci 31 of 1989]

77 Secretaries of Ministries, etc.

(1) The power to appoint persons to hold the office of
Secretary to the Cabinet or Secretary of a Ministry shall
vest in the President afier consultation with the Public
Service Commission.
(2} If the appointment of a Secretary by the President is not
consistent with any recommendation made by the Public
Service Commission in terms of subsection (1), the
President shall cause Parliament to be informed as soon as
is practicable.

[Section as substituted by section 10 of Act 23 of 1987 and as

amended by section 26 of Act 31 of 1989])

78 Principal representatives of Zimbabwe abroad
The power to appoint persons to hold the office of am-
bagsador or other principal representative of Zimbabwe in
any other country or accredited to any international
organization and to remove such persons from office shall
vest in the President: b 5 ik~ '
Provided that before appeinting to any such office a
person who holds or is acting in some other public office,
the President shall consult the Public Service Commission
or, if that person holds an appointment in the Police Force
Dai & b RotieeServiee—C S

Detsnsca-Forces-Service-Commission. as the case may be.
[Section as amended by section 1] of Act 23 of 1987]

CHAPTER VIl
THE JUDICIARY

79 Judicial authority

{1) The judicial authority of Zimbabwe shall vest in—
(a) the Supreme Court: and
(&) the High Court; and
(c) such other courts subordinate to the Supreme Cournt
and the High Court as may be established by or un-
der an Act of Parliament.
(2) The provisions of subsection (1} shall not be con-
strued as preventing an Act of Parltament from—
{a} vesting adjudicating functions in a person or author-
ity other than a count referred to in subsection (1); or
(6) vesting functions other than adjudicating functions in
a court referred to in subsection (1) or in a member
of the judiciary.
[Section as substituted by section 10 of Act 30 of 1990)

79A Judiciary

The judiciary of Zimbabwe shall consist of—
{a) the Chief Justice, who shall be the head of the

(6) the judges of the Supreme Court: and

{c¢) the Judge President and the other judges of the High
Court; and

(d) persons presiding over other courts subordinate to
the Supreme Court and the High Court that are es-
tablished by or under an Act of Parliament.
[Section as inserted by section 10 of Act 30 of 1990]

798 Independence of judiciary .

in the exercise of his judicial authority, a member of the
judiciary shall not be subject to the direction or control of
any person or authority, except to the extent that a written
law may place him under the direction or control of another
member of the judiciary.

[Section as inserted by section 10 of Act 30 of [990)

80 Supreme Court

(1) There shall be a Supreme Court which shall be a
superior court of record and the final court of appeal for
Zimbabwe and shall have such jurisdiction and powers as
may be conferred upon it by or in terms of this Constitution
or any Act of Parliament.

{Subsection as amended by section 11 of Ac1 30 of 1990]

(2) The Supreme Court shall consist of—

(a} the Chief Justice;

(6} such other judges of the Supreme Court, being not
less than twa, as the President may deem necessary;

{c) such other judges as have been appointed under
subsection (3).

(3)If the services of an additional judge are required for

a limited period, the Chief Justice may appoint a person

who helds the office nf judge of the High Court or who has

held office as a judge of the Supreme Court or the High

Court to act as a judge of the Supreme Court for such

period as may be specified by the Chief Justice.

(4) An Act of Parlizament may provide for the confer-

ring, by way of rules of court, upon a registrar of the

Supreme Court, duly appointed thereto, of the jurisdiction

and powers of the Supreme Court in civil cases in respect

of—

(a) the making of orders in uncontested cases, other than
orders affecting status or the custody or guardianship

of children;

(b) deciding preliminary or interlocutory matters,
inctuding applications for directions but not includ-

ing matters affecting the liberty of the subject:

Provided that any such Act of Parliament shall provide

for the right of any person who is aggrieved by the order or
deciston of any such registrar to have the order or decision
reviewed by a judge of the Supreme Court who mav. on
such review, amend, vary, set aside or confirm the order or
decision concemed or give such other order or decision as
he deems fi.

[Subsection as insented by section 8 of Act | of 1983)

[Section as substituted by section 3 of Act 25 of 1981}

81 High Court and criminal jurisdiction of other
courts

(1) There shall be a High Court which shall be a supe-
rior court of record and shall have such jurisdiction and
powers as may be conferred upon it by or in lerms of this
Constitution or any Act of Parliament.

[Subsection as amended by section 12 of Act 30 of 1990)

Judiciary; and

(2) The High Court shall consist of—
{a) the Chief Justice;

AR
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(#) the judge President of the High Court who shali,
subject to the directions of the Chief Justice, be in
charge of the High Court;

(¢} such other judges of the High Court as may from
time to time be appoinied.

{3} The Chief Justice may, from time to time, after con-
sultatton with the Judge President of the High Court,
appoint a judge of the Supreme Court to act as a judge of
the High Court.

(4) No law, other than a disciplinary law. shall confer
jurisdiction in criminal matters upon a court or other
adjudicating authority, other than the Supreme Court or the
High Court, which did not have such jurisdiction before the
appointed day:

Provided that the provisions of this subsection shall not

_apply to a law which confers any such jurisdiction on a
court in terms of which the only penalty that may be
imposed by the court is a monetary one.

{5} An Act of Pariiament may provide for the confer-
ring. by way of rules of court, upon a registrar of the High
Court, duly appointed thereto, of the jurisdiction and
powers of the High Court in civil cases in respect of—

(@) the making of orders in uncontesied cases, other than
orders affecting status or the custody or guardianship
of children;

(&) deciding preliminary or interlocutory matters,
including applications for directions but not includ-
ing matters affecting the liberty of the subject:

Provided that any such Act of Parliament shall provide
for the right of any person who is aggricved by the order or
decision of any such registrar to have the order or decision
reviewed by a judge of the High Court who may, on such
review, amend. vary, set aside or confirm the order or
decision concermed or give such other order or decision as
he deems fit.

{Subsection as inserted by section 9 of Act | of 1983)

[Section as substituted by section 3 of Act 25 of 1981}

82 Qualifications of judges

{1} A person shall not be qualified for as a judge of the

Supreme Court or the High Court unless—

(@) he is or has been a judge of a court having unlimited
jurisdiction in civil or criminal matters in 2 country
in which the common !aw is Roman-Dutch or Eng-
lish, and English is an official language; or

(6) he is and has been for not less than seven years.
whether continuously or not, qualified to practise as
a tegal practitioner—

(i) in Zimbabwe;

(ii) in a country in which the common law is
Roman-Dutch and English is an official lan-
guage; or

{(iii) if he is a citizen of Zimbabwe. in a country in

. which the common law is English and English
is an official language.
[Subsection as amended by sections 4 and 13 of Act 25 of 1981}

(2) In computing, for the purposes of subsection (1} (),
the period during which any person has been qualified to
practise as.a legal practitioner—

(«) any period during which he was qualified to practise
as an advocate or attomey in Zimbabwe shall be in-
cluded; and

(5) any period during which he has held judicial office,
whether in or ouiside Zimbabwe, after having so
qualified as a legal practitioner shall be included;

and the reference in subsection (1) (&) to a legal practitio-
ner shall include a reference to persons in other jurisdic-
tions who have comparable functions or who have been
admitted to practise the profession of law as advocates or
attorneys by whatever name they may be called.

[Subsection as substituted by section 4 of Act 25 of 1981]

83 Oath of oifice

A judge of the Supreme Court or the High Court. includ-
ing an acting judge. shall, before entering upon his office,
take and subscribe before the President or some person
authorized by the President in that behalf the cath of
loyalty and the judicial oath in the forms set out in Sched-
ule 1:

Provided that where a person is appointed in terms of
section 80 (3) or 81 (3) to act as a judge of the Supreme
Court or the High Court, as the case may be, it shall not be
necessary for such person to take and subscribe the oaths
referred to in this section in respect of such appointment.

[Section as substituted by section 5 of Act 25 of 1981]

84 Appointment of judges

(1) The Chief Justice and other judges of the Supreme
Court and the High Court shall be appointed by the
President afier consultation with the Judicial Serviece
Commission.

[Subsection as substituted by section 12 of Act 23 of 1987)

(2) If the appointment of a Chief Justice or a judge of
the Supreme Court or the High Court is not consistent with
any recommendation made by the Judicial Service Com-
mission in terms of subsection {1). the President shall cause
Parliament 10 be informed as soon as is practicable.

[Subsection as substituted by section 12 of Act 23 of 1987 and as
amended by section 13 of Act 31 of 1989)

(3) The appointment of a judge in terms of this section,
whether made before, on or after the date of commence-
ment of the Constitution of Zimbabwe Amendment (No. 4)
Act, 1984, may be made for a fixed period and any judge so
appointed may, notwithstanding that the period of his
appointment has expired. sit as a judge for the purposc of
giving judgment or otherwise in relation to any proceedings
commenced or heard by him while he was in office.

[Subsection as inserted by section 2 of Act 4 of 1984]

85 Acting judges

(1) If the office of the Chief Justice is vacant or the
Chief Justice is for any reason unable to perform the
functions of his office. the president may, after consulting
the Judicial Service Commission. appoint some person
hotding the office of judge of the Supreme Court or Judge
President of the High Court to act as Chief Justice.

[Subsection as amended by section 13 of Act 25 of 1981 and by

section 20 of Act 23 of 1987]

{2} If the office of a judge of the Supreme Court or the
High Court other than the Chief Justice is vacant or such
judge is appointed to act in some other judicial capacity or
is for any reason unabie to perform the functions of his
office, or if the services of an additional judge of the High
Court are required for a limited period, the President may,
as the case requires and after consultation with the Judictal
Service Commission, appoint some person qualified for
appointment as a judge of the Supreme Court or the High
Court to act in that office.

[Subsection as amended by section 13 of Act 25 of 1981, by

section 7 of Act 4 of 1984 and by section 20 of Act 23 of 1987)
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(3} A person appointed to act under subsection (2)}—

{a) shall, subject to the provisions of section 87,
continue to act for the period of his appointment or,
if no such period is specified, unti] his zppointment
is revoked by the President, after consultation with
the Judicial Service Commission; and

[Paragraph as amended by section 7 of Act 4 of 1984 and by
section 20 of Act 23 of 1987])

may, notwithstanding that the period of his appoint-
ment has expired or that his appointment has been
revoked, sit as a judge for the purpose of giving
judgment or otherwise in relation to any proceedings
commenced before or heard by him while he was so
acting.

(b

86 Tenure of office of judges

(1) Subject to the provisions of this section, a judge of
the Supreme Court or the High Court shall retire when he
attains the age of sixty-five vears unless, before he aitains
that age, he has elected to retire on attmining the age of
seventy years:

Provided that—

(@) an election under this subsection shall be subject to
the submission to, and acceptance by, the President,
afler consultation with the Judicial Service Commis-
sion, of a medical report as to the mental and physi-
cal fitness of the judge so to continue in office:
the provisions of this subsection shall not apply to an
acting judge or a judge who has been appointed for a
fixed period of office:

[Subsection as amended by section 13 of Act 25 of 1981, by

‘sections 3 and 7 of Act 4 of 1984 and by section 20 of Act 23 of

1987

(2) A judge of the Supreme Court or the High Court may
at any time resign his office by notice in writing to the
President.

[Subsection as amended by section 13 of Act 25 of 1981)

(b)

(3) The office of a judge of the Supreme Court or the
High Court shall not, without his consent. be abolished
during his tenure of office.

[Subsection as amended by section 13 of Act 25 of 1981]

{(4) A judge of the Supreme Court or the High Court
may, notwithstanding that he has attained the age at which
he is required by subsection (1) to retire, sit as a judge for
the purpose of giving judgment or otherwise in relation to
any proceedings commenced before or heard by him while
he was in office.

[Subsection 25 amended by section 13 of Act 25 of i981]

87 Remcval of judges from office : ~

(1} A judge of the Supreme Court or the High Court may
be removed from office oniy for inability to discharge the
functions of his office. whether arising from infirmity of
body or mind or any other cause, or for misbehaviour and
shall not be so removed except in accordance with the
provisions of this section.

[Subsection as amended by section 13 of Act 25 of 1981]

(2) If the President considers that the question of the
removal from office of the Chief Justicz ought to be
investigated, the President shall appoint a tribunal io
inquire into the matter,

[Subsection as amended by section 13 of Act 23 of 1987)

{3} IF, in the case of a judge of the Supreme Court or Lhe
High Court other than the Chief Justice, the Chief Justice

advises the President that the question of removal from

office of the judge concerned cught to be investigated, the
President shall appoint a tribunal to inquire into the matter.
[Subsection as amended by section 13 of Act 25 of 1981, by
section 6 of Act 4 of 1985 and by section 20 of Ac1 23 of 1987]

{4) A tribunal appointed under subsection (2) or (3)
shall consist of not less than three members selected by the
President from the following—

(@)
(%)

(c)

(@

one of whom shall be designated by the President as
chairman,

[Subsection as amended by sections 6 and 13 of Act 25 of 198t)

(4a) In computing, for the purposes of subsection {4) {c),
the period during which a person has had standing as a legal
practitioner, any period during which he has had standing as
an advocate or attorney in Zimbabwe shail be included.

{5) It shall be the duty of the association which is consti-
tuted under an Act of Parliament and which represents legal
practitioners practising in Zimbabwe to nominate a panel
containing the names of not less than three duly quaiified
legal practitioners for the purposes of subsection (4) ()
when so required by the President.

{Subsection as amended by section 6 of Act 25 of 1981]

(6} A tribunal appointed under subsection (2) or (3)
shall inquire into the matter and report on the facts thereof
to the President and recommend to the President whether or
not he should refer the question of the removal of the judge
from office to the Judicial Service Commission. and the
President shall act in accordance with such recommenda-
tion,

{7) The provisions of the Commissions of Inquiry Act
[Chapter 80] as in force at the time or any other law
substituted for the same shall, mutatis muandis, apply in
relation to a tribunal appointed under subsection (2) or (3)
as they apply to commuissioners appointed under that Act.

(8) If the question of removing a judge of the Supreme
Court or the High Court from office has been referred to a
tribunal under subsection {2} or (3), the judge shall be
suspended from performing the functions of his office until
the President, on the recommendation of the tribunal or the
Judicial Service Commission. revokes the suspension or the
judge is removed from office in accordance with subsection

(9).

88 Remuneration of judges

(1) There shall be charged upon and paid out of the
Consolidated Revenue Fund 1o a person who holds the
office of or is acting as Chief Justice. a judge of the

[Subsection as amended by section 13 of Aci 25 of 1981]

{9) If the question of the removal of a judge has been
referred to the Judicial Service Commission in agcordance
with subsection (6) and the Commission advises that the
Jjudge be removed from office, the President shall. by order
under the public seal. remove the judge from office.

persons who have held office as a judge of the
Supreme Court or the High Court;

persons who hold or have held office as a judge of a
court having unlimited jurisdiction in civil or crimi-
nal matters in a country in which the common law is
Roman-Dutch or English, and English is an officiat
language:

legal practitioners of not less than seven vears’
standing who have been nominated under subsection

(5%

[Paragraph repealed by section 6 of Act 25 of 1981)

[Subsection as inserted by section 6 of Act 25 of 1981]
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Supreme Court, Judge President of the High Court or a
Judge of the High Court, such salary and allowances as may
from time to time be prescribed by or under an Act of
Parliament.

{Subsection as amended by section 13 of Act 25 of 1981]

(2) The salary and allowances payable to a person under
subsection (1) shail not be reduced during the period he
holds the office concerned or acts as holder thereof.

89 Law to be administered

Subject to the provisions of any law for the time being in
force in Zimbabwe relating to the application of African
customary law, the law to be administered by the Supreme
Court, the High Court and by any courts in Zimbabwe
subordinate to the High Courti shall be the law in force in
the Colony of the Cape of Geod Hope on [0th June, 1891,
as modified by subsequent legisiation having in Zimbabwe
the force of law.

[Section as amended by section 13 of Act 25 of 1981]

90 Judicial Service Commission

(1) There shall be a Judicial Service Commission which
shall consist of—

(@) the Chief Justice or, if there is no Chief Justice or
acting Chief Justice or the Chief Justice is not avail-
able. the most senior judge of the Supreme Court
who is availabie;

(b)  the Chairman of the Public Service Commission:

(¢) the Attorney-General;

{d) no less than two or more than three other members
appointed. subject to the provisions of subsection
(2), by the President.

[Paragraph as amended by section 20 of Act 23 of 1987]

{2) Oune of the members appointed under subsection

(1) {@) shal! be 2 person who—

(a) is or has been a judge of the Supreme Court or the
High Court; or

{b) is and has been for not less than five years, whether
continuously or not, qualified to practise as a legal
practitioner in Zimbabwe; or

(c)  possesses such legal qualifications and has had such
legal experience as the President considers suitable
-and adequate for his appointment to the Judicial
Service Commission;

and the other members shail be chosen for their ability and

experience in administration or their professional gualifi-

cations or their suitability otherwise for appointment.

fSubsection as amended by section 13 of Act 30 of 1590]

(3) In computing, for the purpose of subsection (2) (&),
the period during which any person has been qualified to
practise as a legal practitioner, any period during which he
was qualified 1o practise as an advocale or attorney in
Zimbabwe shall be included.

[Section as substituzed by section 4 of Act 4 of 1984]

9 Functions of Judicial Service Commission

The functions of the Judicial Service Commission shall
be to tender such advice and do such things in relation to
the judiciary as are provided for by this Censtitution or by
or under an Act of Parliament.

[Section as substituted by section 14 of Act 30 of 1590]

92 Persons presiding over special courts

(1) The power to appoint persons to preside over a spe-
cial court shall vest in the President, after consultation with
the Judicial Service Commissien:

Provided that Parliament may provide that the Chief
Justice may, after consulting the Judicial Service Commis-
sion, appoint a person holding the office of judge of the
High Court to preside over a special court for such period
as he may specify.

[Subsection as amended by section [3 of Act 25 of 198 1, by

section 7 of Act 4 of 1984 and by section 20 of Act 23 of 1987]

(2) During the term of office of a person appointed to
preside over a special court his conditions of service shail
not be amended and his office shall not be abolished
without his consent.

(3) Notwithstanding the provisions of subsection (2). an

Act of Parliament may—

(@} vest the functions of a special court in another
special court if such Act provides that any person
who has been appointed to preside over the first-
mentioned court shall be deemed 10 have been ap-
pointed to preside over the second-mentioned court;
and

(b) effect a change in the designation of the person
referred Lo in paragraph (q). <Gy

{4) In this section, “specila] c‘ourf.” means— . ,jg{.’g

by law which exercises all or any of the functions
previously exercised by-—

(i} the Fiscal Appeal Court establistied by section
3 of the Fiscal Appeal G6urt Act [Chapter
180);

(ii) the Special Court-€5tablished by section 53 of
the Income Ta¥ Act [Chaprer 1811;

(iti) the Water" Court established by section 22 ()
of the"Water Act, 1976;

(iﬂ/ﬂﬁ: Compensation Court established by section
3 istiorrret

by law, other than a local court or a co
by or under a disciplinary |pw-iftliére is no right of
appea, directly grisdirecily, from a decision of that
court T adjudicating authority to the Supreme
urt pr the High Courts

(Paragraph as amended by section 13 of Act 25 of 198 1]

{c) any court or other adjudicating authority established
by law which is declared by that law 10 be a special
court for the purposes of this section.

CHAPTER IX
THE POLICE FORCE

93 Police Force and Commissioner of Police

(1} There shall be a Police Force which, together with
such other bodies as may be estabiished by law for the
purpose. shall have the function of preserving the internal
security of and maintaining law and order in Zimbabwe.

{2) Subject to the provisions of an Act of Parliament, the
Police Force shali be under the command of the Commis-
sioner of Police. who shail be appointed by the President
aiter consultation with such person or authority as may be
prescribed by or under an Act of Parliament.

{3) An Act of Parliament shall make provision for the
organization, administration and discipline of the Police

e he e, =
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Force, including the appointment of persens to offices or
ranks in the Police Force, their removal from office or
reduction in rank. their punishment for breaches of disci-
pline and the fixing of their conditions of service.

94 Police Service Commission

(1) There shall be a Police Service Commission which
shall consist of—

{a) a chairman who, subject to the provisions of section
74 (3). shall be the chairman of the Public Service
Commission: and

(&} not less than two and not more than seven other
members appointed, subject to the provisions of sub-
section (2), by the President.

(2) The persons to be appointed under subsection (1) ()
shali bz chosen for their ability and experience in admini-
siration or their professional qualifications or their suitabil-
ity otherwise for appointment, and at least one such
member shall be a person who has held senior rank in the
Police Force for periods which in the aggregate amount fo
at least five years.

95 Functions of Police Service Commission

The functions of the Police Service Commission shall be
to tender such advice and do such other things in refation to
the Police Force as are provided for by this Constitution or
by or under an Act of Parliament.

[Chapser as substituted by section 9 of Act 4 of 1993, with effect
from 1.10.1995)

CHAPTER X
THE DEFENCE FORCES

96 Defence Forces and command thereof
(1) For the purpose of defending Zimbabwe. there shall be
Defence Forces consisting of an Army, an Air Force and
such other branches. if any, of the Defence Forces as may
be provided for by or under an Act of Parliament.

(2) The supreme command of the Defence Forces shall
vest in the President as Commander-in-Chief and, in the
exercise of his functions as such, the President shall have
power to determine the operational use of the Defence
Forces.

(3) Subject to the provisions of subsectmn (2) and any
Act of Parlianient. the Defence Forces shall be under the
command of a Commander:

Provided that an Act of Parliament may provide that the
different branches of the Defence Forces, or any one or
more of them, shall be under the command of different
Commanders.

{4) The Commander of the Defence Forces, and every
Commander of a branch of the Defence Forces. shail be
appointed by the President after consultation with such
person or authority as may be prescribed by or under an
Act of Parliament.

(5) An Act of Parliamnent shall make provision for the
organization, adminjstration and discipline of the Defence
Forces. including the appointment of persons to offices or
ranks in the Defence Forces. their removal from office or
reduction in rank, their punishment for breaches of disci-
pline and the fixing of their conditions of service.

97 Defence Forces Service Commission

(1) There shall be a Defence Forces Service Commis-
sion which shail consist of—

(@) a chairman who, subject to the provisions of section
74 (3), shall be the chairman of the Public Service
Commission; and

(4) not less than two and not more than seven other
members appointed, subject to the provisions of sub-
section (2), by the President.

(2) The persons to be appointed under subsection (1)
shall be chosen for their ability and experience in admini-
stration or their professional qualifications or their suitabil-
ity otherwise for appeintment, and at least one such
member shall be a person who has held senior rank in the
Defence Forces for periods which in the aggregate amount
to at Jeast five vears.

98 Functions of Defence Forces Service
Commission

The functions of the Defence Forces Service Commis-
sion shall be to tender such advice and do such other things
in relation to the Defence Forces as are provided for by this
Constitution or by or under an Act of Parliament.

[Chapter as substituted by section 9 of Act 4 of 1993 with efTect
from 1.7.1994]

CHAPTER XA
THE PRISON SERVICE

99 Prison Service and Commnissioner of Prisons

(1) There shall be a Prison Service for the administration
of prisons in Zimbabwe and for the protection of society
from criminals through the incarceration and rehabilitation
of offenders and their re-integration into society.

(2) Subject to the provisions of an Act of Parliament, the
Prison Service shall be under the command of the Com-
missioner of Prisons, whe shall be appointed by the
President after consultation with such person or authority
as may be prescribed by or under an Act of Parliament.

(3) An Act of Parliament shall make provision for the
organization, administration and discipline of the Prison
Service, inciuding the appointment of persons to offices or
ranks in the Prison Service, their removal from office or
reduction in rank, their punishment for breaches of disci-
piine and the fixing of their conditions of service.

100 Prison Service Commission

(1} There shall be a Prison Service Commission which
shall consist of—

(a) a chaiman who, subject to the provisions of section
74 (3). shall be the chaimman of the Public Service
Commission; and

{6) not less than two and not more than seven other
members appointed. subject to the provisions of sub-
section (2), by the President.

(2) The persons to be appointed under subsection (1) ()
shall be chosen for their ability and experience in admini-
stration or their professional quahﬁcauons or their suitahil-
ity otherwise for appointment as members, and art least one
such member shall be a person who has held the rank of
Superintendent or any more senior rank in the Prison
Service for periods which in the aggregate amount to at
least five vears,

100A Functions of Prison Service Commission

The functions of the Prison Service Commission shall be
to tender such advice and do such other things in relation to
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the Prison Service as are provided for by this Constitution

or by or under an Act of Parliament.

[Chapter as inscried by section 9 of Act 4 0f 1993 with effect from
18.8.1995]

CHAPTER X1
FINANCE

101 Consolidated Revenue Fund

All fees, taxes and other revenues of Zimbabwe from
whatever source arising, not being moneys that—

{a) are payable by or under an Act of Parliament into
some other fund established for a specific purpose;
or

(6) may, by or under an Act of Parliament. be retained
by the authority that received them for the purpose
of defraying the expenses of that authority;

shall be paid into and form one Consolidated Revenue

Fund.

102 Withdrawals from Consolidated Revenue
Fund or other public fund

(1} No moneys shall be withdrawn from the Consoli-
dated Revenue Fund except—

(¢) 1o meet expenditure that is charged upon that Fund
by this Constitution or by an Act of Parlizment: or

(8)  where the issue of those moneys has been authorized
by an Appropriation or other Act made pursuant to
the provisions of section 103.

(2) Where any moneys are charged by this Censtitution
or an Act of Parlianient upon the Consolidated Revenue
Fund or any other public fund. they shall be paid out of that
tund by the Government to the person or authority to whom
payment is due.

(3) No moneys shall be withdrawn from any public
fund, other than the Consolidated Revenue Fund, unless the
issue of those moneys has been authorized by or under an
Act of Parliament.

(4) An Act of Parliament may prescribe the manner in
which withdrawals may be made from the Consolidated
Revenue Fund or any other public fund.

{5} The investment of moneys forming part of the Con-
solidated Revenue Fund shall be made in such manner as
may be prescribed by or under an Act of Parliament,

(6) Notwithstanding the provisions of subsection (1),
provision may be made by or under an Act of Parliament
authorizing withdrawais to be made from the Consolidated
Revenue Fund for the purpose of making repayable
advances. ’

103 Authorization of expenditure from
Consolidated Revenue Fund

(1) The Minister for the time being responsible for
finance shall cause to be prepared and laid before Parlia-
ment, on a day on which Parliament sits, before or not later
than thirty days after the start of each financial vear
estimates of the revenue and expenditure of Zimbabwe for
that financial vear;

Provided that if, by reason of the prorogation or disselu-
tion of Parliament, the provisions of this subsection cannot
be complied with. the estimates of the revenue and expendi-
ture shall be laid before Parliament on a day on which
Parliament sits not later than thirty days after the date on
which Parliament first meets -after that prorogation or
dissolution. .

(2) When the estimates of expenditure, other than ex-
penditure charged upon the Consoiidated Revenue Fund by
this Constitution or an Act of Parliament, have been
approved by Parliament, a Bill, to be known as an Appro-
priation Bill, shall be introduced into Parliament providing
for the issue from the Consolidated Revenue Fund of the
sums necessary 1o meet that expenditure and the appropria-
tion of those sums, under separate votes for the several
heads of expenditure approved. to the purposes specified
therein,

(3) If in respect of any financial year it is found that the
amount appropriated by the Appropriation Act to any
purpose is insufficient or that a need has arisen for expendi-
ture for a purpose to which no amount has been appropri-
ated by that Act., a supplementary estimate showing the
sums required shall be laid before Parliament and. when
such estimates have been approved by Parliament, a
supplementary Appropriation Bill shall be introduced inio
Parliament providing for the issue of such sums from the
Consolidated Revenue Fund and the appropriation of those
sums, under separate votes for the several heads of ex-
penditure approved, to the purposes specified therein.

(4) An Act of Parliament may make provision for the
President. where he ts satisfied that there is an urgent need
for expenditure which was unforeseen or the exient of
which was unforeseen and for which no other provision
exists, to authorize the withdrawal from the Consolidated
Revenue Fund of moneys for the purpose of mesting that
expenditure and any moneys so withdrawn shall be
included in supplementary or additional estimates which
shall be laid before Parliament on one of the fourteen days
on which Parliament sits next after the autherization of
such withdrawal and. when such estimates have been
approved by Parliament, a supplementary or additional
Appropriation Bil} shall be introduced into Parliament
providing that the sums so withdrawn shall be charged
upon the Consolidated Revenue Fund and that they shall be
appropriated. under separate votes for the several heads of
expenditure approved. to the purposes specified therein:

Provided that the aggregate of ail moneyvs so authorized
to be withdrawn shall not at any one time prior to the
consequential estimates having been approved by Parlia-
ment exceed one and one-half per centum of the total
amount appropriated in the last main Appropriation Acl.

{5) Ifin respect of any financial year it is found that any
moneys have been expended for any purpose in excess of
the amount appropriated to that purpose under this Chapter
or for a purpose to which no amount has been approprizied
under this Chapter, the Minister for the time being respon-
sible for finance shall cause to be introduced into Parlia-
ment on one of the fourteen davs on which Parliament sits
next aiter the extent of the unauthorized expenditure has
been established a Bill providing for the condonation of
such unauthorized expenditure.

{6} An Act of Parliament may make provision under
which, if the Appropriation Act in respect of any financial
vear has not come into operation by the beginning of that
financial year, the Presidem may authorize the withdrawal
of monevs from the Consclidated Revenuve Fund for the
purpose of meeting expenditure necessary to carry on the
services of the Government during the period commencing
with the beginning of that financial vear and expiring four
meonths thereafter or on the coming into operation of the
Act, whichever 1s the earlier: .

Provided that—
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(@) the aggregate of all moneys so authorized to be
withdrawn shall not excced one-third of the sums
included in the estimates of expenditure for the pre-
ceding financial year that have been laid before Par-
liament;

(6) any moneys so withdrawn shall be included in the
Appropriation Act under separate votes and shall be
accounted for in accordance with the provisions
thereof.

(7) An Act of Parliament may make provision under
which, where at any time Parliament has been dissolved
before any provision or sufficient provision is made under
this Chapter for the carrying on of the government of
Zimbabwe, the President may authorize the withdrawal of
moneys from the Consolidated Revenue Fund for the
purpose of meeting expenditure necessary to carry on the
services of the Government during the period beginning on
the dissolution of Parliament and expiring three months
after the day on which Parliament first meets after that
dissolution and any moneys so withdrawn shall be included
in an Appropriation Act under separate votes and shall be
accounted for in accordance with the provisions thereof,

[Section as amended by section 26 of Act 31 of 1989}

104 Public debt

(1) All debt charges for which the Government is liabie
shall be charged upon the Consolidated Revenue Fund.

(2) The costs and charges and expenses incurred inci-

_dental to the collection and management of the Consoli-

dated Revenue Fund shall form the first charge thereon.

(3} For the purposes of this section, debt charges include
interest, sinking fund charges, the repayment or amortiza-
tion of debt and all expenditure in connection with the
raising of loans on the security of the Consolidated Reve-
nue Fund and the service and redemption of debt created
thereby.

105 Comptroller and Auditor-General

(1) There shall be a Comptroller and Auditor-General
whose office shall be a public office but shall not form part
of the Public Service.

(2) The Comptroller and Auditor-General shall be ap-
pointed by the President after consultation with the Public
Service Commission.

[Subsection as substituted by section 15 of Act 23 of 1987)

(2a) If the appointment of a Comptroller and Auditor-
General by the President is not consistent with any recom-
mendation made by the Public Service Commission. the
President shall cause Parliament 10 be informed as soon as
is practicable.

{Subsection as inserted by section 15 of Act 23 of 1987 and as

amended by section 26 of Act 31 ot 1989)

(3} A person shall not be qualified to hold or act in the
office of Comptroller and Auditor-General uniess he has
held the post of Secretary of. or Deputy Secretary or Under
Secretary in. a Ministry or a post in the Public Service of a
grade equivalent to or higher than that of Under Secretary
for periods which in the aggregate amount to at least five
vears. .

(4} The Comptroller and Auditor-General shall. subject
to the provisions of subsection (5}, hold office on such
terms and conditions as are fixed by the President after
consultation with the Public Service Comnmission.

{Subsection as amended by section 7 of Act 4 of 1984 and by

section 15 of Act 23 of 1987]

(5) The Comptroller and Auditor-General may only be
removed from office by the President if Parliament has
resolved by the affirmative votes of more than one-half of
its total membership that he be removed from office for
inability to discharge the functions of his office, whether
arising from infirmity of body or mind or any other cause,
or for misbehaviour.

[Subsection as amended by section 26 of Act 31 of 1989]

106 Functions of Comptroller and Auditor-General

{l) The public accounts of Zimbabwe and of al} account-
ing officers, receivers of revenue and other persons
entrusted with public moneys or property of the State shail
at least once in every financial vear be examined, audited
and reported on by the Comptroller and Auditor-General on
behalf of Parliament:

Provided that if the Comptroller and Auditor-General is
of the opinion that it would not be appropriate or expedient
for him to examine and audit any particular account or fund
or any particular class of documents, he may, by notice in
writing, inform the Speaker and the Minister for the time
being responsible for finance of his opinion and, unless
otherwise directed by Parliament, he shall not make any
examination, audit or report in relation thereto.

[Subsection as amended by section 26 of Act 31 of 1989]

(2) It shall be the duty of the Comptroller and Auditor-

General to satisfy himself that—

(@) all moneys that have been appropriated by Parlia-
ment and disbursed have been applied to the pur-
poses for which they were so appropriated and that
the expenditure conforms to the authority that gov-
erns it; and

(6) all reasonable precautions have been taken to
safeguard the collection of all fees, taxes and other
revenues of the State and to safeguard and control
property of the State.

(3) The Comptroller and Auditor-General and any offi-
cer authorized by him shall have access to all books,
records, returns, reports and other documents that. in his
opinion, relate to any of the accounts referred to in subsec-
tion (1) and to all cash, stamps, securities. stores and other
property of whatever kind that he considers it necessary to
inspect-in connection with any of those accounts and that is
in the possession of any employee, agent or authority of the
State.

(4} The Comptroiler and Auditor-General shali submit
every report made by him in accordance with subsection
(1) to the Minister for the time being responsible for
finance who shall, on one of the seven days on which
Parliament sits next after he has received the report, lay it
before Parliament,

{Subsection as amended by section 9 of Act 15 of 1990)

(5) The Comptroller and Auditor-General shall exercise
in relation to the accounts of the State or the accounts of
any authority, body or fund established directly by or under
any Act of Parliament for special purposes specified in that
Act such other functions as may be prescribed by or under
an Act of Parliament.

(6) In the exercise of his functions under subsections
(1), (). (3) and (4), the Comptroller and Auditor-General
shall not be subject to the direction or control of any person
or authority other than Parliament.

[Subsection as amended by section 26 of Act 31 of [989]
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CHAPTER XII

MISCELLANEQUS PROVISIONS
PART I

General

107 Ombudsman and Deputy Ombudsman

(1} There shall be an Ombudsman and, where the Presi-
dent has deemed it desirable, a Deputy Ombudsman, whose
offices shail be public offices but shall not form part of the
Public Service.

(2) The Ombudsiman and the Deputy Ombudsman shall
be appointed by the President afier consultation with the
Judicial Service Commission.

[Subsection as amended by section 16 of Act 23 of 1987]

(2a) If the appointment of an Ombudsman or Deputy
Ombudsman is not consistent with any recommendation
made by the Judicial Service Commission, the President
shall cause Parliament to be informed as soon as is practi-
cable.

[Subsection as inserted by section 16 of Act 23 of 1987 and as

amended by section 26 of Act 31 of 1989]

{(3) The Deputy Ombudsman shall—

(a) assist the Ombudsman in the exercise of his func-
tions and duties and the Ombudsman may authorize
him to exercise any of his functions or duties on his
behalf,

(b) act as Ombudsman whenever the office of the
Ombudsman is vacant or the Ombudsman is for any
reason unable to perform the functions of his office.

{4) An Act of Parliament may make provision for the
qualifications and remuneration of the Ombudsman and the

Deputy Ombudsman.

[Section as substituted by section 6 of Act 4 of 1984]

trsm—a—eeaﬂ-.———
(") SubJect 0 such ctccpuons and conditions as may be

prescribed by or under an Act of Parliament, the provisions

of subsection (1) shall apply in respect of any action taken

by the following officers and authorities—

(@) any Ministry or department or any member of such
Ministry or department: and

(&) such other persons or authorities as may be pre-
scribed by or under an Act of Parliament for the pur-
poses of this paragraph.

(3) An Act of Parlisment may confer other functions on
the Ombudsman, and may make provision for the exercise
of his functions including, without prejudice to the gener-
ality of the foregoing, the officers and authorities whose
actions are not subject to investigation by him.

109 General provisions as to Commissions, etc
(1) Save as is provided in this Constitution or an Act of
Parliament, a Commission shall not, in the exercise of its
functions, be subject to the direction or control of any
person or authority.
[Subsection as amended by section 10 of Act 4 of 1993]

(2) An Act of Parliament may make provision for the
powers and functions of a Commission and, without
prejudice to the generality of the foregoing, may make
provision for the disqualifications, tenure of office and
remuneration of the members thereof, and may authorize
the defegation of any power or function. other than the
power to make appeintments to. or to make recommenda-
tions or tender advice in respect of, any office established
by this Constitution,

{Subsection as amended by section 10 of Act 4 of 1993)

(3
[Subsection repealed by section 10 of Act 4 of 1993]

(4) Any decision of a Commission shall require the
concurrence of a majority of all the members thereof.

(5) The salary payable to a member of a Commission
shall not be reduced during his tenure of office.

(6) No law shall—
(@) increase or authorize an increase in—

(i) the fixed salary or salary scale applicable to any
post, grade or rank in the Public Service, Prison
Service, Police Force or Defence Forces:

(ii) the bonuses or allowances payable to. or the
privileges or benefits that may be granted to,
members of any such Service or Force;

(iii) the rate of pensions, gratuities or other benefits
payable to or in respect of such members;

(iv) the rate of leave that may be granted 1o or
accrued by such members; or

(v) the number or level of posts;

or

(6) provide for a general decrease or permit a general
decrease in the hours of work to be performed by
such members;

uniess the Minister for the time being responsible for

finance, having regard to the financial implications,

whether direct or indirect, has agreed thereto,

fSubsection as amended by section 10 of Act 4 of 1993]

(7) No law shall provide for or permit a reduction in the
fixed salary or salary scale appliczbie to any member of the
Public Service, Prison Service, Police Force or Defence
Forces except when such member has been found guilty of
misconduct or an offence against discipline. as the case
may be, or has consented to such reduction.

[Subsection as amended by section 10 of Act 4 of 1993]

(8)

{Subsection repealed by section 10 of Act 4 of 1993]

(9) 1f there is any alieration in the ranks into which the
Prison Service or the posts or grades into which the Public
Service is divided. the appropriate Commission may, by
order in the Gazente, specify some other rank, post or grade
as being equivalent to that referred to in section 100 (2) or
105 (3), as the case may be, and the reference shall thercaf-
ter be construed as including a reference to the rank, post or
grade for the time being so specified.

{Subsection as amended by section 10 of Act 4 of 1993]

{10) A person shall not be eligible for appointment as a
member of a Commission if he is a member of Parliament
or any local authority.

[Subsection as substituted by section 11 of Act 1 of 1983 and as
amended by section 26 of Act 31 of 1989]

(11} In this section—
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“appoiating authority” means”.,
[Definition repealed by scction 10 of Act 4 of 1993]
“Commission™ means the Public Service Commission,

the Judicial Service Commission. the Police Service
Commission t TE%T

110 Tenure of office of certain persons

{1) This section shalt apply to—
(@) the Attoney-General and every Deputy Attorney-
General: and
[Paragraph as substituted by section 14 of Act 4 of 1689]

{al) the Ombudsman and the Deputy Ombudsman; and
[Paragraph as inserted by section 14 of Act 4 of 1989]

(6} any member of the Judicial Service Commission

appointed under section 90 (1) (d); and
[Paragraph as amended by section 20 of Act 23 of 1987]

(¢} any member of the Public Service Commission, the
Police Service Commission, the Defence Forces
Service Commission or the Prison Service Commis-
sion. '

[Paragraph as amended by section 11 of Act 4 of 1993]

(2) A person to whom this section applies may be re-
moved from office only for inability to discharge the
functions of his office, whether arising from infirmity of
body or mind or any other cause, or for misbehaviour and
shall not be so removed except in accordance with the
provisions of this section.

(2) Such person shall be removed from office by the
President if the guestion of his removal from office has
been refered to a tribunal appointed under subsection (5)
and that tribunal has advised the President that he ought to
be removed from oiffice for inability to discharge 1he
functions of his office or for misbehaviour.

(4) If the question of removing a person to whom this
section applies has been referred to a tribunal appointed
under subsection (5), the President may suspend that person
from performing the functions of his office and any such
suspension—

{a) may at any time be revoked by the President: and
{6) shall ccase 10 have effect if the tribunal advises the

President that the person should not be removed.

[Subsection as amended by section 20 of Act 23 of 1987]

(5) The tribunal referred to in this section shall consist
of a chairman and two other members appointed by the
President. and—

(@) the chairman shall be a person who is or has been a
judge of the Supreme Court or the High Coun;

{6)  ai least one of the other members shall be a nerson
who is and has been for not less than seven years.
whether continuously or not. qualified to practise as
a legal practitioner in Zimbabwe,

[Subsection s amended by section 9 of Act 25 of 1981 and by

section 20 of Act 23 of 1987]

(6) In computing, for the purposes of subsection (5} (b},
the period during which any person has been qualified to
practise as a legal practitioner, any period during which he
was qualified to practise as an advocate or attorney in
Zimbabwe shall be included.

[Subsection as inserted by section 9 of Act 25 of 198 1]

111 Chiefs and Councils of Chiefs

(1) There shall be Chiefs to preside over the tribespeople
in Zimbabwe who shall. subject to the provisions of’
subsection (2), be appointed by the President in accordance
with an Act of Parfiament.

{2) An Act of Parliament shall provide that in appointing
2 Chief the President shall give due consideration to the
customary principles of succession of the tribespeople over
which the Chief will preside and may provide for the
appointment of deputy Chiefs and acting Chiefs.

(3) There shall be a Council of Chiefs which shall con-
sist of such number of Chiefs elected by the Chiefs from
each of the various areas of Communal Land in such
manner as is prescribed by or under an Act of Parliament,
50, however, as to secure as for as is practicable equitable
representation for the various areas of Communal Land
with due regard to the total number of tribespeople in each
such area:

Provided that an Act of Parliament may provide for the
establishment of two or more Councils of Chiefs for
separate areas of Communal Land.

[Subsection as amended by section 12 of Act 1 of [983]

(4) The qualifications and disqualifications of candi-
dates for election to any Council of Chiefs and the lenure of
office of members thereof shall be as prescribed by or
under an Act of Parliament.

111A Provincial, district or regional governars

(1) For the better administration of Zimbabwe, an Act of
Parliament may provide for the appoiniment by the Presi-
dent of governors for any areas within Zimbabwe,

(2) Governors appainted in terms of an Act of Parlia-
ment referred to in subsection (1) shall have such functions
end powers in relation to the areas for which they have
been appointed as may be prescribed by or under the Act of
Parliament.

{3) The offices of governors appointed in terms of an
Act of Parliament referred to in subsection (1) shall be
public offices but shail not form part of the Public Service.

[Section as inserted by section 7 of Act 4 of 1985}

111B Effect of international conventions, etc.

(1} Except as otherwise provided by this Constitution or
by or under an Act of Parlizment. any convention. treaty or
agreement acceded to, concluded or executed by or under
the authority of the President with one or more foreign
states or governments or international organizations—

{a)  shall be subject to appraval by Parliament: and

{6}  shall not form pan of the law of Zimbabwe unless it
has been incorporated into the law by or under an
Act of Parliament,

(2 Except a5 otherwise provided by or under an Act of

Parliament, any agreement—

{a)  which has been concluded or executed by or under
the authority of the President with one or more for-
eign organizations. corporations or carities, other
than a foreign State or government or an interna-
tional organization; and

(6) which imposes fiscal obligations upon Zimbabwe;

shall be subject to approval by Parliament.

(3) Except as otherwise provided by this Constituiion or
by or under an Act of Parliament, the provisions of subsec-
tion (1) (a) shall not apply to—

(¢} any convention. treaty or agreement. or any class
thereof, which Parliament has by resotution declared
shall not require approval in terms of subsection
(1) (a); or

(6) any convention, treaty or agreement the subject-

matter of which falls within the scope of the pre-

rogalive powers of the President referred to in sec-
tion 31H(3} in the sphere of international relations;
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unless the application or operation of the convention, treaty
or agreementi requires—
(i) the withdrawal or appropriation of moneys
from the Consolidated Revenue Fund; or

(ii) any modification of the law of Zimbabwe.
[Section as substituted by section 12(1) of Act 4 of 1993, Section
12(2) of Act 4 of 1993 provides that the new section 11 1B shall not

have the effect of requiring approval by Parliament of any
convention, treaty or agreement which was acceded to, concfuded
or executed by or under the authority of the President before the st
November, 1993, and which, immediately before that date, did not
require approval or ratification by Parliament.]
112 Pensions - -

The provisions of Schedule 6 shall apply in respect of the

pension rights of public officers and the remittability of
pensions.

PART 2
Interpretation

113 Interpretation
(1) In this Constitution, unless the context otherwise
requires—
“Act of Parliament” includes—

(@) any law included in the Revised Edition of the
Statute Law prepared under the authority of the Re-
vised Editton of the Laws Act, 1973, or which,
though omitted from that Edition, continued in force
notwithstanding the omission; and

{#) any other Act or Ordinance;

which was in force immediately before the appointed

(ﬁjiay: r [ i R i-’ - 1” l-'-'Lié‘

[Definition as inserted by section 10 of Act 25 of 1981} -

“African customary law” means the tribal law and
custom of Africans of a particular tribe;

“amend” includes vary, alter, modify or adapt;

“Appellate Division”

[Definition repealed by section 7 of Act 15 of 1990]

“appointed day” means the day appointed for the com-

mencement of this Constitution;
[The day so appointed was the 18th April, 1980.)
“Chief” means a Chief referred to in section L1 (1);

“Committee on Standing Rules and Orders” means
the commiitee referred to in section 57 (2);
[Definition as inserted by section 23 ot Act 31 of 1989]

“Communal Land” means Communal Land referred to
in the Communal Land Act, 1982;
[Definition as inserted by section 13 of Act | of 1983]

“Constitutional Bill” means a Bill which, if enacted,
would have the effect of amending, adding to or repealing
any of the provisions of this Constitution;

“Council of Chiefs” means a Council of Chiefs referred
to in section [ 11 (3);

“Dectaration of Rights” means the Declaration of
Rights set out in Chapter 111,

“disciplinary law” means any written law in so fat. as it
provides for the regulation of the discipiine of regular or
full-time members of any disciplined force or any other
members of a discipiined force while they are rendering

service as such members or in respect of their failure to
render such service;

(@) anaval military or air force;

{5} apolice force;

(¢} aprison service; or

() any other body established for public purposes by or

under an Act of Parltament providing for the reguia-
tion of the discipline of that body and dectared by
that Act to be a disciplined force for the purposes of
this definition;

“Electoral Law” means the Act of Parliament having

effect for the purposes of section 58 (4) which is for the
ttme being in force;

I‘r {11
“Gazerte” means the official Gazette of the Government,
“General Division™

[Definition repealed by section 7 of Act 15 of [990]

“general clection” means a gengral election of the
members of Parliament; 303 15 -pid = GE
[Definition as amended by section §'5f Act 15 of 1990]

“Government” means the Government of Zimbabwe;
“High Court” means the High Court of Zimbabwe and.

i 1 - ry -
[Definition as inserted by section 10 of Act 25 of 1981)
“law” means—-

(@) any provision of this Constitution or of an Act of
Parliament;

(6) any proviston of a statutory instrument; and

(c) any unwritten law in force in Zimbabwe. including

African customary law:
[Paragraph as amended by section 15 of Act 30 of 1990]

and “lawful” and “lawfully” shall be construed accord-

ingly:

“legal practitioner” means a person who has heen duly
admitted to practise the profession of law in Zimbabwe and
who has the right of audience to represent other persons
before all courts in which the right to be legally represented
is permitted:

{Definttion as inserted by section 10 of Act 25 of 1981]

“local authority" means any council or other such body
established by or under any law to reguiate the affairs of
any local community and to make statutory instruments for
that purpose;

“local court” means any court constituted by or under a

written law for the purpose of applying African customary
law;

“Mashonaland”

[Definition repealed by section 7 of Act 15 of 1990]
“Matabeleland”

[Definition repealed by saction 7 of Act 15 of 1990]
“member”, in relation to a disciplined force, includes
any person who. in terms of any disciplinary law relating to
that foree, is subject to that discipline;

“Minister”

[Definition repealed by section 18 of Act 23 of 1987]
“Money Biil”

{Definition repealed by section 23 of Act 31 of 1989]
“path” includes affirmation;
“period of public emergency” means—
(@) any period when Zimbabwe is engaged in any war
and the period immediately following thereon until
such date as may be deciared by the President, by

“disciplined force” means—

proclamation in the Gazeue. as the end of the period
of public emergency caused by that war; or

Sy ¥
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(6) any period when a declaration under section 31J(1)
is in effect;

[Paragraph as amended by section 20 of Act 23 of 1987)

“person” means any individual or any body of persons,
whether corporate or unincorporated,
“President” means the President of Zimbabwe;
“Provincial Governor” means a governor appointed in
terms of an Act of Parfiament referred to in section 111A:
{Definition as inserted by section 23 of Act 31 of 1989]

“public moneys” means any fees. taxes or other reve-
nues payable to the State and any other moneys received
and held by an employee of the State in his official capac-
ity;

“public office” means a paid office in the service of the
State;

“public officer” means a person holding or acting in any
public office;

“Public Service” means the service of the State but does
not include—

(@) the Prison Service, Police Force or Defence Forces;
(8} service as a judge of the Supreme Court or the High
Court or as a person appointed to preside over a
special court under section 92;
[Paragraph as amended by section 13 of Act 25 of 1981]

(¢) service as a member of any Commission established
by this Constitution or any body corporate estab-
lished directly by or under any Act of Parliament for
special purposes spectfied in that Act;

(d) service which this Constitution or an Act of Parlia-
ment provides shall not form part of the Public
Service,

[Paragraph as amended by section 15 of Act 30 of 1990]

“session” means the sittings of Parliament commencing
when Parliament first meets after the appointed day or after
a prorogation or dissolution and terminating when Parlia-
ment is next prorogued or is dissolved without having been
prorogued:

“sitting” means a period during which Parliament is
sitting continuously without adjournment, including any
period during which Parliament is in committee;

[Definition as amended by section 26 of Act 31 of 1989 and by

section 9 of Act 15 of 1990)

“sitting day” means any weekday which is preseribed in
the Standing Orders of Parliament to be a sitting day,
whether or not Parliament meets on that day;

[Definition as substituted by section 23 of Act 31 of 1989}

“Speaker” means the Speaker of Parliamgnt elected in
terms of section 39; PR LS IR E "

[Definition as inserted by section 23 of Act 31 of 1989]

“statutory instrument” means any proclamation, rule.
regulation, by-law, order, notice or other instrument having
the force of law made by the Prcsidcn%a Minister or any
other person or authority under this Constitution or any Act
of Parliament;

“Supreme Court” means the Supreme Count of Zim-
babwe;

[Definition as inserted by section 10 of Aci 25 of 1981]

“tax” includes duty or due;
“Tribal Trust Land” .
[Definition repeated by section 13 of Act | of 1983]
“Vice-President” means a Vice-President of Zimbabwe:
[Befinition as inserted by section 18 of Act 23 of 1987 and as
amended by section 9 of Act 13 of 1990]

“Zimbabwe" means the Republic of Zimbabwe.
{Definition as inserted by section 15 of Act 30 of 1990]

{2) Any reference in this Constitution, without qualifi-
cation, to—

(@} a section. Chapter or Schedule shail be read and
construed as a reference to a section or Chapter of or
Schedule to this Constitution:

(6) a subsection shall be read and construed as a
reference to a subsection of the section in which the
reference is made;

(c) a paragraph shail be read and construed as a refer-
ence {o a paragraph of the Schedule, subsection or
definition in which the reference is made;

(d) a subparagraph shall be read and construed as a
reference to a subparagraph of the paragraph or, as
the case may be, of the subparagraph in which the
reference is made.

(3) In this Constitution, unless the context otherwise
requires—

() words importing the mascuiine gender include the
feminine;

{6) words in the singular include the plural and words in
the plural include the singular;

{c) where a period of time is expressed—

(i} to begin on or to be reckoned from a particular
day, that day shall not be included in the pe-
riod; :

(ii} to end on or to be reckoned to a particular day,
that day shall be included in the period;

{d} where the time limited for the doing of any thing
expires or falls upon a Saturday, Sunday or public
holiday, the time so limited shall extend to and the
thing may be done on the first {following day that is
not a Saturday, Sunday or public holiday;

(¢) a reference to a month shall be construed as a
reference to a calendar month;

(/ a reference without qualification to a year shall be
construed as a reference to a period of twelve
months.

(4) In this Constitution, unless the context otherwise
requires, a reference to the holder of an office by the term
designating his office shall be censtrued as including a
reference to any person for the time being lawfully acting
in or exercising the functions of that office.

{5) In this Constitution, unless the conlext otherwise
requires. a reference to the power to appoint a person to
any public office shall be construed as including a refer-
ence to the like power—

(@) toreappoint him to that office:

(6) to appoint him on promotion or transfer to that
office;

{¢) to appoint him to act in that office;

() to fix and vary his conditions of service in that
office, including. his remuneration and the period of
his appointment and any benefits to him in respect of
the termination of his appointment.

[Subsection as substituted by section 135 of Act 30 of 1990}

114 Supplementary provisions

(1) Any power, jurisdiction or right conferred by this
Constitutior. may be exercised and any duty imposed by
this Constitution shall be performed from time to time as
occasion requires.

(la) Where any power, jurisdiction or right is conferred
by this Constitution, any other powers that are reasonably
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necessary or incidental to its exercise shall be deemed also
to have been conferred.
’ {Subsection as inserted by section 16 of Act 30 of 1990]

{(2) Subject to the provisions of section 31E(3), where
any person has vacated any office established by this
Constitution, ke may, if qualified, again be appointed or
clected to hold that office in accordance with the provisions
of this Censtitation.

{Subsection as amended by section 20 of Act 23 of 1987}

(3) For the purposes of this Constitution, no person shall
be deemed to hold public office by reason only of the fact
that he is in receipt of a pension, half-pay, retired pay or
any other like allowance in respect of service in an office
that was at the relevant time a public office.

{3a} A body established by or in terms of this Constitu-
tion may act notwithstanding any vacancy in its member-
ship if the members of the body who authorize or perform
the act concerned constitute a guorum of the membership
of that body.

[Subsection as inserted by section 19 of Act 23 of 19873

{3b) Except as otherwise provided in this Constitution or
in any law or ruie regulating the proceedings of the body
concerned, one-half of the membership of any body
established by or in terms of this Constitution shall consti-
tute a quorum of the membership of that body.

[Subsection as inserted by section 19 of Act 23 of 1987]

{4) Any reference in this Constitution to the affirmative
votes of not less than two-thirds of a body shall, when the
number of its membership is not a multiple of three, be
interpreted to mean that the number of votes shall be not
less than the integer next above two-thirds of the number of
its membership.

{5) For the purposes of this Constitution a person shall
be deemed not to have attained a given age umiil the
comtmencement of the relevant anniversary of the day of
his birth.

{6) The Interpretation Act for the time being in force in
Zimbabwe shall apply to the interpretation of any regula-
tions made by the President in the exercise of a power to
make regulations conferred by this Consmuuon and to the
interpretation of any such power.

[Subsection as amended by section |3 of Act 4 of [953]

SCHEDULE L
(Sections 7. 28, 31C, 31D, 31G, 39,44, 76, 83 and 113)

OATHS AND AFFIRMATIONS

Oath or Affirmarion of Lovaliy

RSO ON do swear [or solemnily
. affirm] that I will be faithful and bear true allegiance to
Zimbabwe and observe the laws of Zimbabwe,

So help me God. {To be omitred in affirmation)

Qath or Affirmation of Office

1. do swear [or solemnly
aﬂ"rm] that 1 \nl] well and tmlv serve Zimbabwe in the
office of.............

So help me God [To be ommed in aﬁ‘ rmation]

Oath or Affirmarion of a Member of the Cabinet

being chosen and
admmed to the Cabinet of Zimbabwe, do swear [or
solemnly affirm] that [ will to the best of my judgment, at
ail times when so required, freely give my counsel and

advice to the President of Zimbabwe for the good mana:
ment of the public affairs of Zimbabwe, that 1 wiil
directty or indirectly, reveal such matters as may
debated in the Cabinet and committed to my secrecy, b
that I will in all things be a true and faithful memt
thereof.

So help me God. [To be omitted in affirmation}

Judicial Oath or Affirmation

do swear {or so
emn.’v affirm] that [ will wel! and truly serve Zimbabwe i
the affice of and T will do right t
all manner of people after the laws and usages of Zim
babwe, without fear or favour, affection or ill-will.

So help me God. [To be omitted in affirmation)

SCHEDULE 2
(Sections 25, 31J and 113)

SAVINGS IN THE EVENT OF PUBLIC EMERGENCIES

1 Savings in the event of public emergencies

{1} Nothing contained in any law shall be held to be in
contravention of section 13, 17, 20, 21, 22 or 23 to the
exient that the law in question provides for the taking,
during a period of public emergency, of action for the
purpose of dealing with any situation arising during that
period, and nothing done by any person under the authonty
of any such law shall be held to be in contravention of any
of the said provisions unless it is shown that the action
taken exceeded anything which, having due regard to the
circumstances prevailing at the time, could reasonably have
been thought 10 be required for the purpose of dealing with
the sitwation.

{2) Nothing contained in any law shall be held to be in
contravention of section 13 to the extent that the law in
question provides for preventive detention. during a period
when a resolution under section 313(6) is in effecr, in the
interests of defence, public safety or public order, and
nothing done by any person under the authority of any such
law shall be held to be in contravention of section 13 unless
it is shown that the action taken exceeded anything which.
having due regard to the circumstances prevatling at the
time, coutd reasonably have been thought to be required for
the purpose of dealing with the situation,

[Subparagraph as arnended by section 20 of Act 23 of [987]

(3} Where a declaration under section 31J(1) or a reso-
lution under section 313{6) appties only in relation to a part
of Zimbabwe. the law in question shall not provide for the
taking of action or for preventive detention, as the case may
be. in relation to any place outside that part.

{Subparagraph as amended by section 20 of Act 23 of 1987]

2 Preventive detention

{1} Where a person is detamed under any law providing
for preventive detention—
() he shall be informed as soon as reasonably practica-
ble after the commencement of the detention, and in
any case not later than seven days thereafier, in a
language that he understands of the reasons for his
detention and shall be permitted at his own expense
to obtain and instruct without delay a [egal represen-
tative of his own choice and to hold communication
with him:
his case shall be submiited not later than foureen
days (or during a period of public emergency thirty
days) after the comunencement of the detention for

(&

41




Schs, 2-3

CONSTITUTION OF ZIMBABWE

review by a tribunal established under subparagraph
(4) and shall be reviewed by such tribunal forthwith:
and thereafter his case shall be reviewed by such tri-
bunal at intervais of thirty days (or during a period of
public emergency one hundred and eighty davs)
from the date on which his case was last reviewed:

(¢) ot the hearing of his case by the tribunal he shall be
permitted to appear in person or at his own gxpense
by a legal representative of his own choice; and

(4} if the tribunal orders. either because he satisfies the
tribunal that new circumstances have arisen or be-
cause the tribunal considers it to be desirable, that
his case should be submitted to the tribunal for re-
view before the expiration of thirty days (or during a
period of public emergency one hundred and eighty
days) from the previous review. the case shall be
submitted for review when so ordered by the tribu-
nal.

(2) On any such review, the tribunal may make recom-

mendations- concerning the necessity or expedience of
continving the detention to the authority by which it was
ordered and that authority shall be obliged to act in accor-
dance with any such recommendation unless, during a
period of public emergency, the President otherwise
directs; and where the President so directs, the authority
shall cause to be published in the Gazerte a notice that he
has so directed.
(3) A person who has been detained under any law
providing for preventive detention and who has been
released from detention in consequence of a report of a
tribunal established under subparagraph (4) that there is, in
its opinion, insufficient cause for his detention shall not
again be detained by virtue of such law within the period of
one hundred and eighty days from his release on the same
grounds as those on which he was originally detained.

(4) A tribunal for the purposes of this paragraph shall be
established by law and shall consist of—

{a) achairman, who shall be 2 person who is or has been
a judge of the Supreme Court or the High Court or is
qualified under section 82 to be appointed as such;
and

(d) two other persons, one of whom—

(i) is or has been a judge of the Supreme Court or

the High Court or is qualified under section 82
to be appointed as such;

(ii) has been a magistrate in Zimbabwe for not less
than seven years; or

{iii) is and has been for not less than seven years.
whether continuously or not, qualified 1o prac-
tise as a legal practitioner in Zimbabwe,

[Subparagraph as amended by sections 11 and 13 of Act 25 of
1931] .

{4a) In computing, for the purposes of subparagraph
(4) (b) (iii), the peried during which any person has been
gualified 1o praciise as a legal practitioner in Zimbabve,
any period during which he was qualified to practise as an
advocate or attorney in Zimbabwe shall be included.

[Subparagraph as inserted by section 11 of Act 25 of 1981}

(5) No law providing for preventive detention during a
period when a resolution under section 31J(6) is in effect
shall authorize the detention of a person for a period longer
than fourteen days unless the Minister designated for the
purpose has issued an order providing for the preventive
detention of that person. ;

[Subparagraph as amended by section 20 of Act 23 of 1987)

(6) The reference in subparagraph (1) (&) to a period of
fourteen or thirty days in relation to a first review includes
a reference to any lesser periods that amount in the aggre-
gate to fourteen or thirty days respectively:

Provided that no two such lesser periods shall be aggre-
gated for this purpose if the period between the expiration
of the first and the commencement of the second is more
than fourteen or thirty days, as the case may be,

(7) For the purposes of subparagraph (3), a person shall
be deemed to have been detained on the same grounds as
those on which he was originally detained unless a tribunal
established under subparagraph (4) has reported that, in its
apinion, there appear prima facie to be new and reasonable
grounds for the detention, but the giving of any such report
shall be without prejudice to the provisions of subpara-
graphs (1) and (3).

SCHEDULE 3
(Section 38 and 39)

QUALIFICATIONS FOR MEMBERS OF PARLIAMENT AND
’ VOTERS

1 Qualifications for members of Pariament

m
[Subparagraph repealed by section 24 of Act 31 of 1989)

2)
[Subparagraph repealed by section 24 of Act 31 of 1989]

(3) Subject to the provisions of paragraphs 2 and 4. a

person who—

(a) is registered as a voter;

(#) has attained the age of twenty-one years; and

{c) has been ordinarily resident in Zimbabwe for not less
than five vears during the period of twenty vears
immediately preceding his nomination;

shall be qualifted for election or appointment as a member

of Parliament.

[Subparagraph as amended by section 24 of Act 31 of 1989}

(4) In determining, for the purposes of this paragraph.
the peried during which a person has been ordinarily
resident in Zimbabwe, any period of residence outside
Zimbabwe during which he was occupied in the discharge
of his duties while in the service of the State shall be
regarded as residence in Zimbabwe.

2 Disqualifications for members of Parliament
(1} A person shall be disqualified for election or ap-
pointment as a member of Parliament if he—
(a) isdisqualified under paragraph 3 for registration as a
vaoter;
(b)

[Subparagraph repealed by section 24 of Act 31 of 1989]

(2) A person shall be disqualified for election as a mem-

ber of Partiament at an election for fillingaewasancy if he is
a member of Pariiament. ;.ﬁ;
[Subparagraph as substituted by section 2%:of Act 31 of 1989]

3 AQualitications and disqualifications for voters

(1) Subject to the provisions of this paragraph and to
such residence qualifications as may be prescribed in the
Electoral Law for inclusion on the electoral roll of a
particular constituency, any person who has attained the
age of eighteen years and who—

{a} isacitizen of Zimbabwe; or
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't since the 3Ist December. 1985, has been regarded by

virtue of a written law as permanently resident in
Zimbabwe;

shall be qualified for registration as a voter on the common
roli.

_ {Subparagraph as substituted by section 17 of Act 30 of 1990]

{2) The following shall be disqualified for registration as
a voter for the periods stated hereunder—

(g) any person who is found or declared in accordance
with any Act relating to mental health to be mentally
disordered or defective as defined in that Act. for so
long as he is so mentally disordered or defective:

() any person-who is declared by order of the High

Court to be incapable of managing his own affairs.
for so long as that order remains in force;
[Subparagraph as amended by section 13 of Act 25 of 1981]

any person who has been convicted—
(i) within Zimbabwe of a criminal offence; or

(ii} outside Zimbabwe of an offence by whatever
name cailed which, if committed within Zim-
babwe, would have been a criminal offence;

and sentenced by a court to imprisonment, by

whatever name called. for a term of six months or

more, for the period of his imprisonment;

any person who has been convicted of an offence

under the Electoral Law and has been declared by

the High Court under the powers conferred by the

Electoral Law to be disqualified for registration as a

voter or from voting at any election, for the period

for which he has been so declared to be disqualified:

[Subparagraph as amended by section 13 of Act 25 of 1981]

any person who has been expelled from Parliament
in accordance with section 43, for a period of five
vears from the date he vacates his seat under that
section;

[Subparagraph as amended by section 26 of Act 31 of 1989]
any person who for a continuous period of more than
six months is the subject of a preventive detention

order under any law providing for the preventive

detention of p‘ersons. for the period of his detention.

(e}

(

{e}

)

is held for that constituency unless he-hag then ceased to be
a citizen of Zimbabwe_gr.is-thien, in accordance with the
p_rovisic:r-ls’gf/subpar'igraph (2), disqualified for registra-

.
O

[Subparagraph as amended by seciion 9 of Act |5 of 1987]

(4) For the purposes of subparagraph (2) (¢)}—
(@) two or more terms of imprisonment that are required
to be served consecutively shall be regarded as a
single term of imprisonment tor the aggregate period
of such terms;
two or more terms of imprisonment that are required
to be served concurrently shail be regarded as a sin-
gle term of imprisonment for the period of the long-
est of such terms;
a person shall be regarded as sentenced notwith-
standing that the exccution of the sentence or any
part thereof has been suspended:
no account shall be taken of any sentence of impris-
onment imposed as an alternative to, or in default of,
the payment of a fine.

)

(e)

(<)

4 Tempofary provision
[Paragraph repealed by scctien 9 of Act 15 of 1990]

SCHEDULE 4
(Sections 40B and 51)

PROCEDURE WITH REGARD TO BILLS AND OTHER MATTERS
IN PARLIAMENT

1 Introduction of Bills, motions and petitions
(1) Subject o the provisions of this Constitution and

Standing Orders—

{a) any member of Parliament may introduce any Bill
into or move ary motion for debate in or present any
petition to Parliament:

(6) a Vice-President, Minister or Deputy Minister may

introduce any Bill into or move any motion for de-
bate in or present any petition to Pariiament.

(2) Except on the recommendation of a Vice-President,
Minister or Deputy Minister, Parliament shall not-—

{a) proceed upon any Bill, including any amendment to
a Bill, which, in the opinion of the Speaker, makes
provision for any of the following matters—

(1) imposing or increasing any tax;

(i) imposing or increasing any charge on the
Consolidated Revenue Fund or other public
funds of the State or varving any such charge
otherwise than by reducing it;

(iii) compounding or remitting any debt due to the
State or condoning any failure to collect taxes:

(iv} authorizing the making or raising of any loan
by the State;

(v} condoning unauthorized expenditure;

proceed upen any motion, including any amendment
to a motion, the effect of which, in the opinion of the
Speaker, is that provision should be made for any of
the matters specified in subparagraph (a); or

receive any petition which, in the opinion of the

Speaker, requests that provision be made for any of

the matters specified in subparagraph ().

(3) The provisions of subparagraph (2) shall not apply to
any Bill introduced. motion or amendment moved or
petition presented by a Vice-President. Minister or Deputy
Minisier.

[Paragraph as amended by section 9 of Act 15 0f 1990]

{b)

(c}

2 Reports of Parliamentary Legal Committee on Bills

(1) Parliament shall not proceed upon a Bill, other than a
Constitutional Bill, afier the introduction of the Bill into
Parliament or give such Bill iis final reading after it has
been amended in Parliament unless a report of the Parlia-
mentary Legal Committee on the Bill has been presented to
Parliament:

Provided that, if no report has been presented within the
period specified in Standing Orders or any extension
thereof granted in accordance with Standing Orders. i1 shall
be presumed that the Committee is of the opinion that no
provisions of the Bill would, if enacted, be in contravention
of the Declaration of Rights or any other provision of this
Constitution, and Parliament may proceed upon the Bill or
give the Bill its final reading, as the case may be.

(2) It shall be the duty of Parliament to consider any
report presented to it under section 40B(1) which states
that, in the opinion of the Parliamentary Legal Commiitee,
a provision of a Bill would. if enacted, be in contravention
of the Declaration of Rights or any other provision of this
Constitution.

(3) . after considering a report referred to in subpara-
graph {2), Parliamenti resolves that a provision of the Bill
would, if enacted, be in contravention of the Declaration of

43
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Rights or any other provision of this Constitution, Parlia-
ment shall not pass the Bill containing that provision.

3 Report of Parliiamentary Legal Committee on
statutory instrumenis DA NS — jif —Clp

(1) If, after considering a report of the Parliamentary
Legal Committee that a provision of a statutory instrument
is in contravention of the Declaration of Rights or any other
provision of this Constitution, Parliament resclves that the
provision is in contravention of the Declaration of Rights or
any other provision of this Constitution, the Secretary—ioa
Bazliament shall report the circumstances to the President
whe shall forthwith, by notice in the Gazetre, repeal the
provision.

(2) The Parliamentary Legal Committee may, at any
time before a report of the Committee that a provision of a
statutory instrument is in contravention of the Dectaration
of Rights or any other provision of this Constitution is
considered by Parliament, withdraw the report if, in the
opinien of the Committee, the provision is repealed or is
amended in such a way as, in the opinion of the Commitiee,
to remove the contravention.

(3) A provision of a statutory instrument which has been
repealed by the President in terms of subparagraph (1) shall
cease to be of force with effect from the date of such repeal
notwithstanding that some person or authority other than
the President may have made the statutory instrument
concerned.

[Schedule as substituted by section 25 of Act 31 of 1989]

SCHEDULE 5
(Section 52)
[Schedule repealed by section 8 of Act 15 of 1950)

SCHEDULE 6
(Section 112)

PENSIONS

1 Protection of pension rights of public officers

(1) Subject to the provisions of paragraph 2, the law to
be applied with respect to any pensions benefits that were
granted to any person before the appointed day shall be the
law that was in force at the date on which those benefits
were granted or any law in force at a later date that is not
less favourable to that person.

[Subparagrzph as amended by section 4 of Act § of [993]

(2) Subject to the provisions of paragraph 2. the law to
be applied with respect to any pensions benefits not
referred 1o in subparagraph (1) in relation o a public
officer or former public officer in respect of a period of
service as a public officer, or any ill-health or injury arising
cut of and in the course of his official duties during a
period of service as a public officer, that—

{a) commenced before the appointed day shafl be the
law that was in force immediately before that day; or
(b} commenced on or after the appointed day shall be

the law in force on the date on which that period of
service commenced;
or any law in force at a [ater date that is not less favourable
to the person entitled to such pensions benefits.
[Subparagraph as amended by section 4 of Act 9 of 1993]

(3) Wihere a person is entitled to exercise an option as to
which of two or more laws shall apply in his case, the law
for which he opts shall. for the purposes of this paragraph.
be deemed to be more favourable to him than the other law
or laws.

(4) All pensions benefits shall be charged upon and paid
out of the Consolidated Revenue Fund.

(5) Any law which aliers the age at which a persen
holding public office shall retire or otherwise vacate his
office shall not have effect in relation to any public officer
who was appointed before that law takes effect unless he
consents thereto.

(6) In this paragraph—

“law” shall be construed as including the rules or other
instrument setting out the terms of service of the staif of
Parliament:

“pensions benefits” means any pensions, commutation
of pensions. gratuities or other like allowances or refund of
pension contributions, including any interest payable
thereon. for persons in respect of their service as public
officers or any ill-health or injury arising out of and in the
course of their official duties or for the spouses, children,
dependants or personal representatives of such persons in
respect of such service, ill-health or injury.

(7) References in this paragraph to the law with respect
to pensions benefits include, without derogation from their
gencrality, references to the law regulating—

{a} the circumstances in which such benefits may be
granted or in which the grant of such benetits may be
refused;

(b) the circumstances in which any such benefits that

have been granted may be increased, withheld, re-
duced in amount or suspended; or
{¢)  the amount of any such benefits,

2 Remittability of pensions

(1) Any person who is entitled to receive a pension and
who is not ordinarily resident in Zimbabwe shall not be
prevented from having remitted to him outside Zimbabwe,
free from any deduction, tax or charge. other than ordinary
bank charges. made or levied in respect of its remission—
{a) any payment of a pension to which he is entitled: and
(b) subject to such restrictions as may be imposed by or

under an Act of Parliament which are not greater
than those which could have imposed immediately
before the appointed day, the amount of any commu-
tation of a pension in such cases and to such extent
as was prescribed by law immediately before that
day.

(1a) Notwithstanding anything in subparagraph (4) of
subparagraph (1). provision may be made by or under an
Act of Parliament limiting the amount of any commutation
of a pension which may be remitted to any person outside
Zimbabwe in any period of twelve months. and any such
limitation may be greater than might have been imposed or
prescribed immediately before the appointed day.

[Subparagraph as inserted by section 4 of Act 9 of' 1993]

{2} Any amount which a person is entitled to have remit-
ted under this paragraph shall not be deducted from the
amount of money that he may be entitled to have remiued
outside Zimbabwe by or under this Constitution or any law.

(3} In this paragraph—

“pension” means any pension or annuity which is pay-
able—

(@) from the Consolidated Revenue Fund to any public
officer or former public officer or other person by or
under this Constitution or any Act of Parliament; or

(6) in accordance with the rules of any pension fund

to—
(i} a person who was a member of that fund upon
his retirement on account of age or ill-health or
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other termination of service or on his attaining
a specified age; or

(ii) the spouse, children or dependants of a person
who was a member of that fund upon or after
the death of such fermer member;

and which is pavable for the lifetime of the recipient or
for a specitied period or uniil the happening of a speci-
fied event;

“pension fund” means any scheme or arrangement
established or operating in Zimbabwe the principal object
of which is to provide benefits for persons who are or have
been members of the scheme or arrangement ypon their
retirement on account of age or ill-health or other termina-
tion of service or on attaining a specified age, whether or
not such scheme or arrangement also provides for the
payment of benefits in other circumstances, or for depend-
ants or nominees of deceased members.




