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f ONE 

Address by the Pres~dent of the Republic of 
Colombia, Cksx Gaviria Trujillo, on the Occasion of 
Adjourning the Sessions of the National Constituent 
Assembly' 

1 lonorahle delegales. fellow cilizcns: 

I want 10 s h e  wilh you UIC lrappiness Ulal wmns UIC i~earls o f  Cul~m~hians. 
'Illis is rlle sal isf:sl i~~n o f  dl o f  us who l m \ ~  struggled I u  huild a uew counlry 
wllere N I  may pnrticipale, in w l~ ich  nu one is excluded. w l ~ i c l ~  offers ;I place 
under Ule sun l o  all i n  Colon~hin, n place for hoUl Ihe poor and UIC rich. lllc 
strong and Ule we.&, and for U~ose who were Ihe h e r ~ ~ s  o f  our pa51 and lllose 
who wi l l  be Ule berlxs o f  our lulure. 

.fod;~y Illis i n~ponml  slep co~llcs lo  an end, a new pulilical cra fur Ur lun~h ia  
II~S begun. The 1991 Conslilution d ~ x s  no1 111:uk the end nf a p r ~ ~ c s s  III  
reforms bul ralher Ihe beginning o f  a new cllapter in our Ilislnry. We II:IV~ 
sliuled -hutno~concluded- wbal Preside111 AIfunso Idpet I'umnrcj~~refened 
11, ts "UIC pnsl being laid a) resl". "Ule friendly selllenlcnl I I~ Ilk! i~vcrw l~c ln l -  
ing weifiht of resenu~~cnl and prejudice" Ulal Ule ~lal ion needed ({I hc 
pruspcruus and ~ ; ~ c c f u l .  

Just as UIC Co~~sl i luf ion o f  1886 rcflccled Ule ideas o f  K;ll;~cl N l i i l e ~  in 
securing Ule required aull~orily lo  unify the C o l r ~ n ~ h i : ~ ~  nation. lhc 1991 
C~~nsl i tu l ion wil l  f ~ ~ s l c r  UIC prucess of cllwlge and reneud 10 w l~ ich  wc ;Ire 
con~miltcdand wil l  yield ihefruilofnnewden~ocracy. We :Ire facingalruly 
pci~celul revolution; U~is is n w'alersl~ed in UIC hislory I I ~  uur llepuhlic. 



I l l i s  new d c m r r ; r y  ~;~l;es'serinosl~ h e  ide;a ,I[ ,IIII,.~S, willl ~llllllilily ;llld 
N t h  $3 ; lw; l~cws U w  rllc ~ r u t l ~  emerges irtw dch;~~e and orll~,,versy nlld 

ule ex i s t em ufdifl.crcn1 [xlinlr ol. view. p;mies, ;~od c,,llviclilJlls, c;lI, 
give hirut In n II;I~II~II~WS p!ur ;~ l is~~~ w l ~ i c l ~  we 11,~pe wil l  illlpr,,ve ,,ur idcils 
hy nllowillg us lo  acquire i~ l l~er ,  hc l re r~~ l~es .  

I l l e  l lcw dcnlwr;~cy wil l  nu  dnuht hove IIIC s l r e ~ ~ g t l ~  to e111hr;lcc dirferelll 
ivinions. kc:~use ench irpiniw~ will he respected in IIIC I I ~ ~ ~ ~  deh;llc ofidens 
;uld Ulis dch;w wi l l  be free from l l ~ e  l.orces or inliwid;~lioo ;aid d,,glll;llic 
'urognncc. 

I l lcrehre. w h l  IllerC nrc differcnl opinions on l l ~ c  s:u~~e suhjecl. il enllllnl 

he szlid h l  Ulcrc is disorder hul rnlllcr. UIXI plur;~lisal is h c i ~ ~ g  expressed. 
h l l k  *eh;lles ~11;111 1101 he crilicizcd f~~rgener;ning c<u~llicl. 011 I J I ~  mlllclry, 
i t  wi l l  riglllly said. "we wclco~ile open di;~logue wiU~oul I;I~CXI suhjecls, 
wllere weall I~;I\T s~mlerl~ing 1os;ly. wl~crc all ofus nrcelllillcd 10 he ~le;~~d!-. 

111 Ul i~ l l cwde l l l~x . r ; tcy ,c~~~~se~~ i t~s  is 1101 SYIIOII~III,~~~ urlilllilllily. 
colllErY. i t  is ule ha i s  f o r U l e i p i r i l ~ ~ f p ; u ~ i c i p ; ~ ~ i ~ ~ ~ ~  lllnl ll~s;~u~;~);~~~cd;ullollg 
Ccllonlbi.uls. wllo. lircd of living U~eir lives according 1" girders frCllll 

8 .  

[ il ,r,;ly, as i t  w s  conceived i n  UIC puhlic JocunIclll hl. 

presidelll elecl, 1 selll july 22. 1990.10 the le:~dcrs 01 UIC pgllilic;ll frW'5 
u.itll u,llolll we later colleluded ule ngrce~~~cnls 1l1n1 111;lde Ulis prucess . . 
p&ble, 1 prefer il lllal w:ly. hcc:lusc IIIC new Ccrnstitulioo was hnl. 111 11s 
essellcc, ,,f c,,ursc. ill d ~ ~ n ~ r ; l ( i c  even1 WI I)ecen~her %l1. 011 t h l  h r c .  
~ ~ l ~ ~ ~ ~ h i ~  lll:lde a ciaice for l.undnmc~~l;~l c11:1nge. l i l r  151) d;lYs Ule). pl;lectl 
l,lcir crlll~j,jcllce ill I,, dcvel<,p and Five life in r n v ~ l ; s  ; w i r : l ~ i ~ l ~ l s  h r  



The 11cw Cons~ i tu t io~~ wil l  p r~~v ide  the glrVCrlllllclll ;I~I(I l l ~ e  a,ull~y. ,\.illl ole 
p r o p  l ~ l s  111 c n ~ ~ ~ i l l u c  with vizor ;ind Spell  ~IIOII~ ~IIC r,lil,j (,I. pe;lceful 
r c v ~ l u l i ~ ~ n .  l ' l l is G~11slilulion h i~s heell III~ 111:~i~~ r,,cus illld will SCr,.c 

gl l i (k 1 cl~nlinuc 111 delend a11d p r t m w  the r e v ~ ~ l ~ ~ l i o ~ ~ ; t r y  pr,,ccss. yllis 
wi l l  he llle clcilr g w I  o f  the Stwmnlenl when devcla,ping ~ ~ ~ i ~ l ; ~ ~ i , ~ ~ ~ .  
when nicking ~ ~ t h c r  decisions III slrcngtlle~~ IIIC new clt~~llry we ll;lse built, 
We wi l l  ;lstollish hnlh Ulc i r s s i~~ l i s l s  and llle "persislc~~l prOpllets ,lfd,l~,lll- 
is IdpC7. Pun l iuc j~  used l o  say. ;n u,ell ns future gellcr i~ 1. IOIIS. 

~ ~ ~ c ~ f t ~ ~ ~ ~ l l a i l l ~ l l : l r ~ 1 ~ l e r i s l i c s c 1 f 1 1 1 ~ 1 1 ~ 1 1 ~ ( : 1 ~ 1 1 ~ 1 i 1 ~ ~ i ~ ~ 1 1  is u1:ll i t  ,ItilsI~Il~ hllnl 
~ 1 l ; l  few s d i l ~ y  pels. hul mlller (~IIII il grcill t l e ~ i ~ ( ~ r ; ~ l i c  dehi1le ill ,,qlicll llle 
w l l ~ ~ l c  country p;ulicip;llcd: Ijmu I~IC p n ~ p o s i ~ ~  01 IIIC 11)s~ ,,lchiscilc, ill 
S l W l S ,  wllcll sludenls d c n ~ ~ ~ ~ ~ s l r ; ~ ~ e d  IIII heli:~If c,l tllc. ..seventll h;lllnt.., ill 
citizew' fi~runls. in 111c e lec l i~r i~ l  dchi~~c. UIC nlcdi:~ a ~ ~ d  ~:I IU~;~II~, u.iljlill ulis 
Asxnlhly. l l l c  1991 Collslillllinn d l r s  nnl k l n n g  11, ally ollc ~ r , , ~ p  i,, 
parliculi~rand 1Ili11 is wl~y. ;IS few I l i~vc k e n  in I~istory, il he~,,llgs I,;cveryrllle 
illld w:lS ~ l l ~ l e  filr llle hellelit of cvcryh~dy. I t  is a c c ~ l l c c ~ i v ~  cre;lli~lll wllicll 
rrlall 1 1 ~  ~ n .  and for n l i ~ ~ y  dcc id~s  t t ~  ~1,111~. hehl1lgs equillly I,, cacll 
Cnlomhian. 

I 0  

mlat is wily ole 199 1 Ccjnslilution is as il is. It's ;IS hnad  ;s i t  is dcn~ocratic. 
11 is det;liled lo capture over diversity and provide gu:uaolees IIJ all o f  our 
politicalandsocial gmups. I t  wisdrawnuphy mnnyIiands.u~din lnW styles 
because i t  was pt.cpwed i n  n pluralist forum in wllicll lllerc Were rCPrCSC~lla- 
tives frolll all sectorsofsociely. 11 isgenen~uson il lc suhjccl n l  rigllls; hmad. 
parlicipatory, n l l ~ d e ~ ~ ~ , x r n ~ i c c o ~ ~ ~ c n ~ i n g p l i ~ i c s ;  suoogn~~dsoliclreg;~rding 
justice; stme ;llld responsible i n  l l ~ e  economic field; and rcvolulionnry ill 
tenlls of (llc s ~ i d y .  Such is the Conslilulioo u,c illilugurille 10d;ly. 

~ i l l i ~ ~ ~ ~  ,,( ~ ~ l ~ ~ b i ~ ~ ~ ~  l l ~ d  never been interesled i n  consiilulionill 

~lc,,ries, c;ul today idelltify willl Ll~e 1991 C<n~stilutwn and den~;~nd its 
inlplelnentn~~n, demand that i t  docs not rcnlaill a mere piece of Paper. but 
ul;rt i t  becomes ;u~ instrunlent to u;~nsfnnll rezdity. 



me cnllsidered wllell dccisims ;fSeclinp !hen1 me lo he adwe* :  ~Wdcnts in 
ole univcrsi,ies, worl;ers i n  Uleir companies, union t l lcn lkrs i n  lnhor alld 

professioll:l~s ill U~cir associ;~lions. pe;~s:~llts i n  !heir Wnlli7.n- 
liolls. collsulllers :llld civic ;lS~~)ciatio~ls i n  IIIC St~te's~l l t i t ies. tllc Vllll ill the 

bodies wllicll Uwn, nnd wonlen in ll lc i l igll ccllchns of 



sllnuld also rek r  111 llle new i ~ ~ s ~ i ~ u ~ i t l ~ ~ s  of l l ~ e  I'uhlic prnseculor.s nlld 
CoWIWller ( ie l l~ . r ; l l '~  Oflicc wl~ich, wit11 eflicienl tools lo pr,rtecl llle 
w i l l l o l l y  oSUleS~a~c. will scru~inizc p u h l i c e ~ ~ l i t i c ~ ~ ~ ~ d ~ ~ ~ ~ ~ l i ~ ~ ~  conuplioll 
in an exc111pl;uy m;lnller. 



Illc:lrllrcs :Ire IICceSwy 11) defend lllc new I~gililllilcy. u.illl l l ~ c  CIIIIV~C~~~II 

Illnl all over Ule world, voices rlf suppm II;III hc llr:~rtl for l l ~ e  dcfcllden of 
a fresl~ and renewed dcmrrricy. If. 1111 lhe contrilry. ll~ose groups dcfi~~ilcly 
and sincerely clloosc rec111!cili:1lii111 and wish 11, dcfeod l l ~ r i r  ideas hy 
peXCful meNa. the gnvenill~ellt wil l  give them full gu:u;llltces :ll~d S(Y~CIY 

wil l  r t5p l ld  111 lllnl c l l ~~ icc  will1 lllc i l ~ i ~ g n : ~ n i ~ ~ ~ i l y  they dc~c~,.~.  

No. Let's not deceive ourselves. A new lcgiiilacy 11% been bu ik  baed on 
a pluralist consensus, to continue Ule denlocralic struggle, no1 the amled 
confronlalion. Tile 1991 Constitution is a peace treaty, a new insuumenl for 
reconcilialio~~. 

Letuslmk~owardU~e futurc.ll~e 1991 Cons~ilutionl~asll~rownusintoanew 
situz~tion. A breaU~of fresh air is blowing in. Wearc now ready for aflexihle. 
fair. and vigorous political game. And there is a long, broad avenue open for 
citizens who identify with U~eir Constitution, are proud o f  their den~ocracy. 
and are determined to keep on building h i s  new Colombia. Traditional 
politics,compted by pauonnge.bas been replaced by a new way lornohilizc 
public opinion anda new political style purged of Ule practices whicll we all 
rejcckd. 

When I think about the fulure I remember wiUl emolion Luis Carlos Galin. 
who put dignity back into politics, wl~odcmonslrated the suength of ideas to 
transfoml reality, whobegan the process 'and will be forever an onlnipreselll 
p:m of Ilia1 future. "Democracy survives". Galan said. "if a nation manages 
to identify a collective purpose Ulal belongs to all of us and no1 only lo the 
privileged seclors". Now. Illis collective purpose has been identified and is 
represented in U~is process in which, undoubtedly. Galhn would have been 
the outsLmding player. 

Today we begin the most important jounley of our lives, with confidence. 
because tenacity has defeated skepticism; holding in our llands a IlcriLlge 
enriched by more U~anonel~undred yearsofexperiellce~ldaspirations; with 
Ule salisfaction lhal everything has lumed oul well; with fisls rnised. 
celehraling asuccess Ulat belongsloallColombians. And. Illerefore, wid1 the 
duly to see that Ulis bold experiment of imagination and pragmalism wil l  
transfomlrcality,be fully effective.consolidate peaceandsecurcnjustorder. 

llonorable delegates, fcllow cilizcns: 

M y  conunimlent as President of the Colombian people is to continue 
promoting U~is new faiui, Ulisdemocraticand peaceful revolulion lhail  have 
promiscd, wiUlout respite for a single moment. 

Sometimcsl look back will1 noslalginatll~e 150days when Ule wl~olccoulltry 
was following Ule creation of ils new Constitution. l l l e  sessions of ihe 1991 
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Ccnlstiluent h s c u ~ b l y  m o v e r .  You wi l l  now have so~lle time to %st f r m  
so much pressure ~ l d  exllilusting work. YOU wi l l  return for n time to your TWO 
familiesand regio~lstllal wi l l  receivens y~iudeserve.nsU~ea)ldiers wholnve ~~~t of the ~onstitulion of Colombia (I99])  
just won U~is great bnlcle for pence. 

Hope 11s been rehnm. Weare cnnfidenl tl~;~t we l l nw  fulfilled tls wordsof 
! Liberator Simon Bollvar;we llnve "preserved intncl the Lnw o r  Laws: 

equality". 

Cn~fidenceis ourli~nillesscnpncity B)nhn)rbU1iscllnr1pei11n11 ilstn;agni~ude 
has heell rebon~. We w i l l  advance with vigor i n  U~is new sLqeolour history 
nnd bcgin from tnloy. w i U ~  U~is llew c11:ut l o  guide us on tl lejoun~ey lowad 

~ ~ Ulc twcllty-first cclllury. We slrdl set Ulecnrrect course on Ulc clear l l o r i zo~~  
we I~1vc;lllend. WcIl;~vc no f e a r ~ ~ l l ~ e r  UI;III l~esit:tt i~~g helure UIC risk, kcausc 
Ule future is right tllere. for Illose who dare lo  Jcvole U ~ i r  life to the 
CollsLruclion o f  n new Colo:nbin. 

n l e  old order is bel~ind us, and with d ~ e  11clp o f  God, we wil l  III;I~C o f  our 
collnlry a prosperous .uld peaceful 11nlio11. 

Colombians: 

Welco~ne to Ule future! 
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!! TEMPORARY PROVISIONS 

! 

Text of the Constitution of Colombia (1991)' 

I I'RFAMBLE 

Ttn PEOPLE OF CoLo.mIh. 

In rhe exer~iseoffbeirso\~ereignpon~er, represenredOyflreirdelegofesro~l~e 
Nnrional Con,~rirrrenfAsse~r~OIy, im.oking rlteprorecrion ofGod. andin order 
fo srrengrben fire rmiry ofrhe nafion and ensure ifs mes~bers life, peace/lrl 
coexisfence, work, j~srice, eqr~olify, knowledge, freedorn, and peace nirltin 
a legal, dernocraric, andparriciparoq frameu~rk rhar !#la) glrararlree a jlrsf 
polilical, econos~ic, and social order andco~r~r~~ifredfoprorrrofe fhe inregra- 
tion of rhe Lofin A,r~er~con corr~n~~rnif?. 

decree, sancrion, and prorr~rrlgale fhe following: 

POLITICAL CONSTITUTION OF COLOhIRIA 

Article 1. Colombia i s  a legal social slate organized in Ule lorn1 u l  a utlilaq 
republic.dece~lualil.ed, will1 U~eaulononly olilslenib~rial units. delllocralic. 
panicipatory and pluralistic, bated on respcl of lluman dignity, on the work 
and solidarity of UIC individuals who belong to it. and Ole predo~nil~n~lce u l  
Ule general interest. 

I t  i s  not an official Lranslation. 

25 



7lie ;~utliorilies III'UIC Repuhlic arc cslahlisl~cd in urder l o  proleel all prsol ls 
residing i n  C ~ ~ l m h i i ~ .  I l~eir l i fe. d ig~~ i l y .  pnvperty. heliefs. ;~od oU~er r igl~ts 
a i d  freedom. iuld in r~rdcr Inc~~sureU~e f u l f i l l ~ ~ ~ c ~ ~ ~  ofll le a~. i :~l  duties o f  ihc 
slatc a i d  iodividu;~ls.. 

Article 3. Su\rercig~~ly resides exclusively ill llle people frt)111 WI~III~ public 
power ~III;UI;I~~S. ' ihe people excrcisc il ill dirccl f i r m  or tlm)ugli Uicir 
rcprese~ilalivcs w i l l ~ i ~ l  lllc limils csl;~hlisl~ed by the C o o s l i l ~ ~ l i t ~ ~ ~ .  

Articlr4.~111eO~11slilutio1iisll1esupre111ei:1w. I ~ i ; ~ l l c n s c s o l i ~ ~ ~ o ~ ~ ~ p i t l i h i l i l ~  
be~wccn the O ~ l l s l i l u t i ~ l ~ i  :uld llle law or ilny oUier l eg i sk~ l i o~~  or rcgulalio~~, 
Ule co~lstilutioll;d pn~\~isions will ;tpply. 

Article 7. The slale recugli~e!, :III~ ~~IIICCL% Ule elllllic i ~ n d  cul lur i~l diversity 
o f  the C o I r n i ~ h i i ~ ~ ~  ~I~I~IIII. 

Article 9. I l ~ e  exlenlnl rel;llioils of llle st;W arc h;r.ed 011 iii~lioll:d SOVer- 
eiglity. 011 respect for Uie self-delen~li~lalioII ul'p~rplcs. ;uld 1111 l l lc recclglli- 
tion of tlie priociples o f  i111enlatio1i;d law ;~pprwed by CII~IIIII~~~. 

111 llie s:uw 111:lnlier. UIC i o r e i g ~ ~  policy of Cnl~rlnhi:~ wi l l  he oricl lvd l w a r d  
the i r i~cgr ;~~ioo o f  Latin h i e r i c n  ;uid lllc Cnrihhcan. 

Art icle 1 l:Il~e riglit to l i le is iiiviolahle. Tliere wil l  be no d e d i  pellally. 

Art icle 12. No o w  wil l  he suhjeclcd 11, forced inipriso~l~ac~ll .  nor subi~~i l ted 
to torture or cruel. ~II~IUI~I~UI. or degrading irc;lui~elll or pullislllllclll. 

Article 13. ~ l l  individu;ds are ix~m free and equ:d hefore Ule klw and are 
c~i t i l lud loequ;~l prnleclion a i d  ~cnl11le111 hy Ulc i ~u t l ~~~ r i l i c s .  :III~ l ( l c~ l . i~~y  Ulc 
s;m~crigl~~s. freedoms. and opprn~ni t ies willloul d i sc r i ~ i~ i~ l ; ~~ ins  on Uie h;~sis 
of gender. nee. 11alioll;ll or fani ly origin, lalguage, religioll. p)lilic:ll 
npinio~i,  or philosophy. 

I l l e  smc wi l l  prollioreU~eco~~ditio~~sllecessary inorder Uial equalily IIW be 
re;ll e[[ec{ive a i d  wi l l  adopt niemures ill favor of groups u'lli~ll arc 
discrinii~l;~led ;~g;lilisl or 1llsrgill;llizcd. 

.nlc sl;lte wi l l  cspeci;dly protecl Ulose i~ldividunls w l r l  011 ;~ccoUnl Of l k i r  
ec,,ll,,~~lic, physic;d. or nienml culidil io~i :we in nh\,iously vul~~er;~hlccircu~l l-  
sl;ulces;llld will s:ulcli~ma~ly ;ihuseor il l-lrc;~uile~ll perpelrated :~g;lillSl Illelll. 



Article 15. ISvery individu;ll has Ulc riel11 It~perstrn:~l imd f i~mi ly  privacy w ~ d  
to hisher gnod repu~a~ic~o. w d  Ule sl:w wi l l  respec1 LIICIII and 11:1ve UIW 
rights and ensure they arc rcspeclccl. Simil;~rly. individu;ds 11:lve UIC right lo 
know, updale. andreclify illfonllalion gaUlcredabul l l~em i n  dnln h;lnksand 
i n  Ulc records o f  puhlic and private entities. 

h e d o m  and UIC o t l ~c i ga ;wn lee  appn~red in the G ~ n s ~ i ~ u ~ i o s  wil l  k 
respected i n  the gallwing. I~ :u~d l i~~g.  ;u~d circul;~li<,~l ~;II;I. 

1'11r l:lx or legal porplscs m d  for c;ws 111 inspectio~~. supervisit~~r. ;u~d 
i ~ ~ l e r v c n r i ~ ~ n  o f  the sl:lle, l l ~ c  suhn~iss in~~ if a c c o u ~ ~ l i ~ ~ g  reowds ;u~d ot l~cr 
priv;lle documc~~ls 111;ly he required will l in the l i~n i ts  providcd by law. 

Art icle Ih. Al l  persons ;re enlilled to Illeir free pers~)nal devel~)pment 
wi l lwul l i ~ ~ ~ i l : ~ l i ~ n ~ s ~ ~ l l l e r l l ~ a ~ ~  Ulme imposed hy lhc r i g l ~ l s o f ~ ~ l l ~ e r s . u ~ d  il~ose 
w l l i c l ~  are prescrihrd hy cl~c legid S~SI~III. 

Art icle 17. Sl;lvery. servil~rde, awJ the s lwe Imde in all f tvn~~s:~rc prohihiled. 

Art icle IR.Freedom t~iconscicllrc isgu;u;alleed. N t~one  wil l  he imporlooed 
on account o f  llisnler o~nv ic l i~ l l l s  or hel ick or cnmpelled 11) reveal UI~III or 
nhliged In :let ag;~insl l~i.shcr c~mscie~~ce. 

Article IY.I:rcedl~n~ i~f rc l ig ion isgu;s;a~teed. I'very indiviilu:~l lhas l l ~ c r i g l ~ l  
lo  freely prol'ess hi.dller rcligilm and 10 disscminalc il individually or 
collcclively. AIIreliginus iuUls;uldcllurcl~esmccqually frechef~~ln.lllelaw. 

Ar l i c l r  211. I:vcry individual isgu;u;~nlced lllc frcedo~ll loexprcss.u~ddiffuse 
llisiller lllwf 111si1nd opi~~inl ls. I11Ir;111~lllil ;mtl reccive i n fon~~ :~ l i <v~~  111~1 is true 
:uld inlp;ali;d, and lo cst;llilisll m;ns c o ~ ~ ~ n i u t ~ i c ; ~ l i o ~ ~ s  mcdi;~. 

I l l c  III;ISS media nrc free :uld I w c  a s r ~ i : ~ l  rcspn~~sihil i ly. I l ~ e  rig111 or 
rccI i f ic:~l i~n u ~ ~ d e r  equil;~hle c ~ n d i l i ~ ~ n s  is guari~~~lect l .  'I11ere will he 110 

ccnsurship. 
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Article 22. I'cace is ;I right ;uld a duly wllme cu~opli;~~lce is mandarnry. 

Article 23. Every person bas lile right l o  preselll pelilioos 10 Ulc aulllorilics 
fc1r Ule gelleral or private imerest m d  11, secure Ulcir prt~l l lpl  rewlll l inll. l'he 
legislaljve b d y  may regulat Ule prescnl;ltion o f  pelilinns I l r  priv:llc ilrgillli- 

7~ t ions  ill order IU pu;mnlee fund;u~~enlal rigllls. 

Art icle 25. Work is aright and :I social ohligatio~l :~nd ill ;dl i ls ftlnlls elljllys 
Ule spccisl protection o f  UIC stale. Every peram is enlilled l o  ;I joh under 
dignified ;ind equil;~hle condilions. 

Legally recognized professions may he organized inlo p r I I f ~ ~ ~ i l l l l a l  nssocia- 
lions. n l e  inlenlal suuclure and operation o f  the latter must be demwralic. 
n ~ e  law may assign public funclions In ILcm ;lnd esl;~hlish Ule ;lppWri:lle 
COIIUOIS. 

Ar t ic le tX. Every person is free. Noone may heimp)rtuncd in ll idller persol1 
or family, sent lo  jai l  or ;uresled, nor lllny llisfller l~oole he se;lrcllcd CXccpl 
pursu;lnt ~ o a  written order from acompelent lcg:~l aullltvriiy, suhjecl lo  lcg;d 
process :lnd for rensons previously es~ahlisl~ed hy h w .  
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A person in prcvc~~l ive clclcnl i~~l l  wi l l  he pl;sed :!I l l ~ e  dispc!silio~~ i,l a 
c o n l ~ t c l l l  judge will l i l l  lllc suhscquent 36 llours sn Ulnl Ule lnltcr m;~y nl;~kc 
a1 :~ppropri:~le d c t c n ~ i i n : ~ t i i ~ ~ ~  u,illlin Ule limits csl;~hlisl~cd hy I;Iw. 

Art icle 29. 1)uc process wil l  apply tonl l  lcgnl and nd~oinislnt i \~e il~cnsurcs. 

N u  one nlny hejudgcd escepl in ncc<~rdmce wid1 lhe rclc\,;1111 previously 
writfen laws h e l ~ ~ r c  n c ~ i n ~ w l c n l  judge or Irihun;~l l ~ ~ I I ~ ~ u ~ i n g  ill1 ;~ppmprintc 
l im~~n l i l i es  in c;1e11 I r id  

In penal c:~rcs. n pcn~~issive or i;~vnr:~hlc I;Iw, even wllcn ex p c ~  lnctt). will 
he :upplied i n  prelere~lcc to rcslriclivc ir u~~ lnvc~nb l c  nllen~nlivcs. 

I3wy person is presumed innwxnl unlil prnvcn guilty nccording BI 111c law. 
Everyone cri~ninnlly cl~;~rgcd.is cnlillcd l o  a delel~sc and the ;issisl;~~~cc of 
cou~~sc l  cllnscn by ll~enccuscd ir;~ssigncd during UIC invesl ig:~l i~,~~ ;a~d vial; 
to n hir ;uid puhlic l~caring u , i l l~ou~ undue dchy; lo  present evide~~cc ;uld I,, 
e x n ~ ~ ~ i n c  wilnesscs lor lhc pn~secu l in~~;  l n c l ~ ; ~ l l e ~ ~ g c  llle c<rnvict i t~~~; ;uld ool 
t i r  k suhjccl 111 d ~ ~ u h l c  jeop;~rdy lur UIC S;UIIC act. 

I:videncc ohlnined i n  vinlnlio~l 111 due prwess is null and void ;IS of right 

Article 30. W l ~ w v e r  is deprived ~ ~ I ' l ~ i s l l ~ c r  frcedon~ :tnd helieves i t  to k 
unlnwful is cnlillcd l o  inv~)ke II;I~C;IS corpus before nnyjudici;~l ; la l l~or i l~ .  I 
ally lilllc. 1111 llisnler own or illnlugll ;I lll ird pnrly, and t h l  judici;~l :~uU~orily 
lllusl decide will i in 36 l~ours ll lc l ; ~ w f ~ ~ l ~ ~ c s s  111 UIC d c l c ~ ~ l i , ~ ~ ~ .  

Article 31. Al ly lawful n ~ n v i c l i n ~ l  nlily hc nppenlcd or rcvicu,ed. hut lrr~ 
exceplions pnwided by law. 

When IIIC accused is IIIC sole nppcllnnl. UIC l~igl ler courl may not impose a 
l~envicr pennlly. 
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Art icle 32. '111~ cri~ninnl wllo is cauglll in flagranle dclicl~, lllny he apprc- 
l~endednnd LI~CII helorenjudge by any individual Sl~ould l~e/sl~chepursued 
by UIC ;!gents n f  law and order :lod Inkc refuge i n  i~ isher  ~I\VII II~IIIIC. llle law 
e~~lrrrcenient agents m;~y cnlcr the dun~icile 11, ; ~ p p r c l ~ c ~ ~ d  ll lc crin~io;d. 
Slinuld l~e/slie hc caught i n  snn~eh~r ly  else's llc~me. ;I request III l l ~ e  rcsidenl 
w i l l  have l o  he nmJe before e~~tering. 

I lowever, n judicial sentence n i i~y  nullify i~u,~lcrsl~ipol'pr~~pcrly ;~cquircd hy 
unjusl enrichmenl. wl~en i r  is in,juri~)us lo  the puhlic 1re;lsur). nr seri~~usly 
I~:mnlul In social nlordily. 

Art icle 35. Native-hnn~ Colo~nhinns may lint he cxvnd~led 

Article 37. Any group of individunls nlny gnUlcr 2nd dc~n~alsvnle puhlicly 
n ~ ~ d  pencefully. The law alone may cslnblisb in specific m;~nner llwse cases 
i n  wliicli Ule exercise o f  Uiis right may hc linliled. 

1 Ar l ic le 3X. The rig111 of lree ; ~ w r i a l i o ~ ~  lor Ule pnm111li<111 of v:sious 

nclivilies Uint individunls pursue in swiety is gu.v;ulleed. 

i Article 39. Workers and elnployers il;lve llle rigll l In h~nll u;ldc u l l io l l~  or ' ;~ssncintions willlout inledcre~lce by Ule slate. l l ~ e i r  legal su~lus wil l  be 
recognized by Ulc simple reg is l~~ l ioa  o l  lllcir cc~llsliluelll ;lcl. 
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I. V I I ~  and he elected. 

~ ~ t i ~ l ~  41. lo dl educ;tliond institutioos, public or private, Ule study of 
constitutio11 and civics will be mandatory. In Ulis way. de~nocraticpractices 
will be promoted U~rough lhe teaching of  principles ;uld the value of the 
citizens. participation will be promoted, Ille smte will publicize UleCollsti- 
tution 

rile sLlte ;uld sncie~y guarantee Uleintegral prolcctio11oltllefmlil~.'1lle law 
nlay~elemline~lei~l~ie~~blemdu~~seizahle kullily pn~ i l l l o l l y .The f~ l i l~ ' s  
hunor, dignity, m d  intinlacy are inviolable. 

The couple 11% Ute right todecide freely and responsibly Urc number oltlleir 
cllildren ;uld will have to support them a ld  educate tbelll while UleY are 
minors or non-sell-supprting. 

- 
are determi~led by civil law. 

~ ~ l i ~ i ~ ~ ~  maniages have civil cf lec~i  within UIC limits estahlislled by 

law. 

lle civil effects ofall marriages may be terminated by divorce inaccord.ulce 
with civil law. 33 



Also. decrees o f  m~nulmcnt 01' rclipii~us m;uri:pes issued by llie ;~ulRorities 
of lhe respcl ive faiUls s ln l l  11ave Civil effecL5 within Ule linlils esl:~blished 
by law. 

I h C  law wil l  dc len~~ inc  m;lllcrs rchl ing I,, UK civi l  SI:IIIIS t)l'i~idividu:ds .and 
Ihe consequent rigllts and duties. 

Article 43. Wm~ien :u~d men liavc equal r igh~s ;~nd ~ ~ p p r ~ u o i l i e s .  Women 
wnnot hc subjecled l o  any lypc of discrimin:~lion. During Uieir per ids  of 
pregnancy and following delivery, women wil l  kmfil l'ru~n llie special 
nssislance and protcclion o f  111c sl:~le and wil l  receive from lhe latter food 
subsidies i f  U~cy should U~ercnfier find ll~cniselves unemployed or ab.m- 
do~~ed .  

I l l e  slale wi l l  suprmrt Uie female l~ead o f  l~ousel~old in ;I s p i n 1  way 

Article 44.ll le following arc hnsicrigl~lsofcl~ildre~~: life, pl~ysicnl inlcgrily. 
I~calU~and social security,a halanceddiet. U~eir n.unea~~dcilizcnsl~ip.lollave 
a f,mlily and IIOI k sep~raled from it. care ;md love, iosvuclion and culture. 
recrearion. and the free expression o f  ik i r  opinions. l l i e y  wi l l  hc prorected 
againstall fon~~sofab;u~d~)~in~e~~~,pl~ysicalor~~ioral  violence, imprisonmenl. 
sale, sexual abuse. work or economic exploilation. . u~d  d.u~gerous work. 
?hey wi l l  also enjoy oUler r ig lm upheld in UIC Co~a~ i~u t io r i .  Uie I:luts. and 
illten~alionnl lrcalies mtilied hy Colombia. 

The family. socicly. a i d  llle slate have lhe ohligalion lo assisl and prolecl 
cl~ildren in order lo  gunr:~ntec l l~c i r  I~nnr~onious and complele development 
and Ule full exercise of Uleir rigllls. Any person m;~y requesl lllc cnmpeleo~ 
auU~orily lo  enforce Ulese rights and to sanclion U~ose who violalc i l ~ e n ~ .  

Article45.lheadolesceot isentilled toprolecl i~~n ;u~d inlegrid development. 
Tile skile and sociely guarxllce UIC aclive pxlicipalion o f  adolescenls in 
public and private 0rgani7~1tions U m  are responsible for UIC pro~eclion. 
education, and progress of youlh. 
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Article 46. I h e  slate, Ule sociely, and the fani ly  wi l l  all pxlicipale i n  
protec~iegandassistingseniorcilizensand wi l l  pomoteUleuintegralioninlo 
aclive m ~ d  conm~unily life. 

The stale wi l l  gu.mnlee Ulem services o f  social security ;~nd fuixl subsidies 
i n  cases o f  indigence. 

Art icle 47.111~ slnle wi l l  promole a policy o f  planning. rchahili~il ion. m d  
social inlegration for U~ose who nrc physically. enlotionally. or ps)'cl~ologi- 
m l l y  bmdicappd i u ~ d  will provide Ule spccinlim~d allenlion l h ; ~  Uley need. 

Art icle 48. Social Securily is a mandatory puhlic service wllicll wi l l  hc 
delivered under l l ~ e  adminisuntion, coordinalion, and conlrol of Ole Slate. 
subject to Ule principles o f  efficiency, u~~iversnlily. and cooperalion u*iUlill 
Ule limits csfablisl~ed by law. 

A l l  l l ~ c  pr)pul;~lion is gu;u.u~leed lhe incuuc;~ble right to Scxi;~l Securily. 

Will1 UIC p;uticipation of individuals, Ule sklte wi l l  gradually exlend lhe 
coverage o f  Social Security l o  include Ole prnvision of services i n  Ihe form 
delen~iined by law 

Social Sccurily may hc provided by puhlic or privale eniiiics, in accordance 
wiUi the law. 

I t  wi l l  no1 k possible ro %%sign or use UIC resources of Ule Social Security 
instilutions for oU~er purposes. 

The law wi l l  define Ule lncnns wl~ereby U I ~  resourcesassigned l o  rel ire~~lenl 
benefits may reLiin Uleir constanl purcl~nsing p w e r .  

Art icle 49. Public 11edU1 a id  e~~vironn~etil:d proleclion ;ue p u h l i ~  services 
for wliich UK state is responsible. 1\11 individuals are gunranleed ncfess lo 
services h a t  promote, prolect. and rehabilitale public l~caltl i. 

I i is t l~eresposibi l i lyofU~es~i le  toorganize.direcl,and regulateU~edelivery 
01' health services m d  of environmenlal prolection lo llle population in 
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! accordnnce wilh Ule principlcc olclf~ciescy. universnlily. ilnd c(wperaLjon, 
and loeslahlislt policies fur lhe pmvis iw~ t i f l~c :~ l~h  services hy priv:~~eenli~ics 
and l o  exercise supervisi~rn and c ~ ~ n l r o l  over U~CIII. In  tllc men o f  public 
IIGIIIII, U~esl;ae willesl;~hlisl~ U~ej~~r isd ic l i im nl.Ule n:~li~m, territnri:~lenlilies. 

I .uld individuals, and dclen~~ine lhc sl~:ues ofll~eirresp~~~sihili~ies wi l l ~ i s  tl le 
l i~nitsnnd ulider U ~ c ~ o ~ ~ d i l i o ~ ~ s d e l c n ~ ~ i ~ ~ c d  hy Ihw. I'uhlicl~calll~services will 

, , 
he organized in a decc111r:llized nl;lnncr, in acc<~rdaorc wilh levels 111 
respnsihil i ly :~nd with IIIC paulicipalinn o f  UIC COIIIIIIIII~~~Y. 

711c law wil l  delenni8le Ulc lilnils will l in wltich hasic care for all l l ~ e  people ', 

w i l l  k lree o f  cllmge .and ~~~;uidatury. 

I Every pennn has U~eohlig:~lirin iu:~llend 10 Ule inlegral c;ue o l I ~ i . d ~ e r  l~ca l t l~  
A d  III:II of iti.41cr culnnlu~~i ty  

Arl icle 50. Any child under :I year old wllo nlny nol he covered hy m y  ~ y p  
nfpro lcc l io~tors~r ia l  securily wi l l  heenlillcd loreceive l.rcec;se i11:11l l~e;dll~ 
i~~st i lu l ions ll lal receive sl:w subsidies. ' l l ~ e  law wil l  rcgulnle l l ~ e  nl;lller. 

Art icle 51. A11 Colonlhian cilizens me enlitled crl live in dignity. . l l ~e  slate 
wi l l  derennine lllc cnndir i~~ns ncces.mry lo  give ellecl l o  U~is rig111 and will 
promote plans for puhlic linusing, appropriale sys~en~s 01 lung-~enn fisasc- 
iag, and co~nnlunily pla~is lor UIC execulios o f  l l~esc Iluusing progr;uns. 

Art icle 52. The rig111 ofal l  individuals lo  recre;llioo. sporls. and leisure l in~e  
is recognized. l'k slate wil l  prun~ule U~ese aclivilics and w ~ l l  inspccl sporls 
organizalio~~s, wllose slruclure and allrihuliuns sliould he dcn~ucr;~lic. 

Arl icle 53.111~ Cnngress wil l  issue a Iahnr slalu~e. .I.IIc ;~ppr,rpriale l:tw will 
Like i l l lo accounl nl leml the l u l l n w i ~ ~ g  minintnl f u n d m ~ e ~ ~ ~ i ~ l  p r i~ lc ip le~ :  

l!qu.llily o f  o p p ~ r ~ u n i l y  lur workers; III~II~IIIU~I h:lsic renluncralio~l, flexihle 
.u~dpropnional  IoUle mnounl.u~dqt~.llily o f w r k ;  slnhilily in ~III~~CI~~II~III; 

irrcvocahilily of ~n i l l i n lu~n k l ~ e f i l s  eslahlisl~ed in I a h ~ r  rcgul:~lions; pruvi- 
siun o l a  m e m  l o  arhilrale conflicling rigllls; a silunlion more lavorable to 
llle workeri~~caseoldoubl in l l~eapplical i i l l~ ntld intcrprel;~lin~~ 011l1c l o r n ~ d  
hmes o l  the law; Ule primacy u l  lac& over esl;~hlisl~ed fnnn;~lilies i n  issues 
of labor relali~)ns; gu:lr;ullee ;>l swkl l  securily. I r ;~ in i~~g.  i~~s~ruct ioo.  .u~d 
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adequate resl lime; specid proteclit)n o f  women, ~nolllers. and misor-age 
workers. 

'Illel;w,cnalr;cls, agreemenls.and lahorsel l le~~~e~t ls~l l ;~y  no1 infringe ollUle 
frecdmn. IIUIII~III dip i ty .  or rights 01 usorkers. 

Article 55.111~ riplllolcollective h;yaining In regulalc Iahorrelnliolls. ~ i U l  
U I ~  excep~ions provided hy law, is guaranteed. 

Article 56. I l i e  rigll l lo  strike is gux;u~leed. cxccpl i n  llle c;W o f  e~~e1lli; l l 
public services defined by UIC legisl;~lure. 

A r l i t l r  57.711c h w  111;ly cslahlisll inceolivesa~~d ole;lns so UI:II tvorkerslllay 
p:uticip:~te i n  llle nlelagemclll u l  enlerpriscs. 

Article 5% I'rivale properly aud l l~eol l lcr rigllls acquired in accordance will1 
civi l  I;lws may no1 be ignored or infringed upnn hy suhsequetll laws. Wllell. 
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in Ille applicllion o f  a law p;arecl 1111 ~CCIIUIII if puhlic ~neccssily or sw id  
inlerest and rccog~~ized as essenlial, a conflicl sl~ould occur a h ~ u l  Ule rigl~ls 
of individuals, Ule private inlerest wi l l  yield lo  UIC puhlic or soci:d inlerest. 

Properly is a social fu11ctio11 III;II implies ohligalions. As such. an ecologicnl 
funclion is inhcrcnl 10 it. 

The shle wi i l  pn1lccl nsd p n ~ m ~ ~ ~ c  asstrintion;~l :md collec~i\,e funns of 
properly. Due lo puhlic ncccssily or s t r ia l  inlcresl ns defined by IIK 
IegislaUlr, expropri:lli~~n will be possible pursuall Ionjudicial delenninalion 
and prior i ~ ~ d e ~ ~ ~ ~ ~ i f i c ; ~ l i o ~ ~ .  '111~ lauer will be determined ill consulL~lino w i h  
Ule inlercsls of Ule conlmuniiy and,of Ule aflcclcd pmly. In  cmcs delern~incd 
by Uie lcgislalor, such exproprialion may occur hy ad~n i~~ i s~ ra l i ve  means. 
subject innsuhsequc~~l;~dl~~inisva~ive lcgalchallcnge, including with rcspxt 
to price. 

lleasons o f  equity. as well ns motives o f  puhlic necessity or scxi;~l interest 
invoked by Ule legislative h ~ d y .  will IIII~ be suhjccl k,judici;~l scrutiny. 

Art icle 59.111 case of war ;!nd exclusively 10 meel its rcquircn~enls. UIC ~ ~ c e d  
for exprupri;~lion may be decreed hy UIC n:~li(~n;d g>ven~mcnl wiuwul prim 
indemnificalinn. 

I n  llle ah)ve c;rse, immov:~hle p rqcr ly  alone may he occupied temporarily 
lo  meet llle requiremellls or war or lo assigtl facililics 10 it.  

7 

' l l~  slate wi l l  always he rcspmsihlc lur  expn,printio~~s cflccled hy Be 
govcnlmelll on ils ow11 or i l ~ roug l~  ils agents. 

Arl icle 60. Tlle slale wi l l  pnmlolc :~ccess l o  properly i n  ;lcc~mlancc w i U ~  UIC 
law. 

When h e  slale sells its inlercslin ;III eolcrprisc, il wi l l  wke measures lo 
proniotc UIC de111~xm1i7~1ion o l U ~ c  ownership o f  its sl~nres m d  wi l l  offer i ts  
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workers and lhe workers' orgn11i7;1tio11sspcci11l lenns 111 111;llie i t  pssihle lor 
 hem lonccedeloUie~idpn~prieLuy sl~ares:Il~e law willregulaaU~emattcr. 

Artirle6l:ll1e slate wi l l  protecl inlellcclual pnrperly for l l~erclev.u~l period 
using Ule means establisl~ed by law. 

Art icle 62. The fale of inlervivos or lesuu~~e~~ lary  d~vo i~ t io~~s ,  effected 
according a, UIC law lor  social purposes, may not be altered or modified by 
Ule legislalive body, unless UIC purpose of llle dnnalioll should no lollger be 
applicnhle. In  Ulis caw, Ule law wil l  assign UIC properly i n  queslic1n (11 a 
similar purpose. 

I l l e  govcnimenl wi l l  oversee Ule ~nanage l l~e~~ l  and invcsuoenl o f  such 
don;~tioos. 

Article 63. I'roperly i n  public use. natural parks, co111mun~ Ixlds of ~ l h l l i ~  
groups, security zones. the arcl~aeological resources o r  UIC nalioo, and oUlcr 
property detennincd by law arc inalieoable, u~~prescripliblc. ;uld unsei7~ble. 

Article 64. 11 is Ule duly of Ule slale l o  pnmute Ule gradual access of 
agricul l~~ral workers lo  1;mded properly in individual or nssocinli~n~;~l ion11 
and l o  services involving educalio~~. IlenlUl. housing. sarial securily, recre- 
ation, credit, communications, Ule marketing o f  products. tecl~nical and 
rnan;lgenient a~sislance with Ule purpose of ullproving Ule incomes ;uld 
qualily of l i fe of Uie pensalts. 

Article 65. 711e produclion of food crops will bencfil from die special 
prolecliun of the slate. h r  thal purpose. priorily wi l l  be gi\.en 111 llle 
inlegrated development of agriculture, i l l~ im;~l  bushandry. f is l~i l~g. fnrestry. 
.uldagr~~i~idus~rialacliviliesaswellnsloU~ehuildi~~gofpl~ysical inlr;Wuctunl 
projecls ;led lo  Imd  h ~ ~ p r u v e ~ ~ ~ c n l .  

Similarly, lhe slalc wi l l  prnnlole researcll and Ule U;ulsler o f  l e ~ l l l l o ~ o ~ ~  
relalinr 10 UIC pnductionof food cn~ps and prim;ay resourcesof;~gricullur;d 
origin in order lo  incre:~se p d u c l i v i t y  

Article W.'nle provisions en;~cled in llle fieldof private orpuhliccreditmay 
regulate ll lc special condit io~~s ~rlagricullural credil. taking inlo;~ccoullt llle 
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cyclesofharves&a~~dpricesns well as lherisks i ~ ~ l ~ e r e n t i s  f.mning activilies 
and environrnenlal disaslers. 

Art icle 67. Educalion is ml individual right and a public service U~nl hnsa 
social funclion. 'nlrougll educal io~~ individuals seek access l o  knowledge. 
science. lecllnology; and UIC ol l~er hencfi~s and values o f  cullure. 

The Colon~bian cilizcn wil l  bc educaled in lhe respect for l ~ u ~ n a ~ ~  rigl~u. 
peace,.and democracy. and in Uw use of work and recre;tlio~~ for cullunl. 
scientific, and lecllnological u~lprovelllenl and for Ule pmlection o f  the 
envimnnlent. 

The smre. socicly, and Ule 1-mily are respnsihlc for cduc;~lios, w l~ ich  will 
bcmandalory k l w c e n  ~~cagCsoffivc;ull l 15 ycarsatld wlr icl~ wi l l  i ~ ~ i ~ r i ~ n a l l y  
include ollC yCarnfprescl~x)l insUucliun mld nine years ofh;~sic ins~ruclion. 

11 is b e  responsihilily o f  Ule state lo  perfoml Ule final inspec~icn and 
supervision of educalion in order IocosUol itsqualily, loensure i t  fulfills ils 
purposes. and for l l ~ e  improved inoral. inlclleclual, and physical (railring of 
Ulose k i n g  educated; l o  gunranlee an adcqum supply o f  l l ~ c  service. and to 
g u m m  lominors U le~ot ld i l i~ns  necess.uy [or UleiraccessI~~andrclention 
imthe cducalional syslcn~. 

The nnlion and tlle lerrilorial enlilics wi l l  pmlicipi~te in l l ~ e  III;III;I~~III~III, 

financing. and ad~ninislmlioa of the sl;~lc cduc:~tin~~al services wiU~in Ule 
limits provided in UIC Co~~sl i lu l ion and l l ~ e  law. 

Article 6% Individuals may crcale educalional insl i l~~tions. The law will 
esL3hlisl1 the condilions for their craltios .and nl;ulagelselll. 

l l l e  educariollnl conln~unily wi l l  participate in UIC ~I;III~~~II~~III o f  UIC 
educalional inslilutions. 

FAucnlion w i l l  he i n  llle care o f  individuals o f  rccognizcd cl l~ical alld 
pedagogical principles. I lk  law guar:allccs lllc p n ~ f e s s i ~ ~ ~ ~ ; ~ l i s ~ t ~  :~nd d i g ~ ~ i l y  
of Ule l c ~ c l ~ i n g  profession. 
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and lccl~nolngy nnd o l l w  culIur;d n~;u~i leslnl i~~ns ;u1d wil l  offer special 
i~~centivcs l o  individunls and inslilutims which pursue Uxse nclivilies. 

Article 72.l11e nnli~m's cullural l~erilage is under l l ~ e  prnlcclinn o f  U~eswle. 
I l l e  antion's :~rclmeologic~~l 11cril;ge 'and ot l~er cullur;~l resources U~alsl~ape 
Ule nntim:d idenlily helong lo l l ~ c  II~I~~III~ ;UI~ itre in i~ l ie~~ i~h le .  u11sei7ilble.m1d 
imprescriplihle. I l l e  law wil l  eslnhlish the m e c l ~ ; ~ n i s ~ ~ ~ s  10 restore control 
over Ulose III;II :we i n  UIC l~nnds o f  iodividu:~ls and wil l  regul;~le Ule special 
rigllls l l~a le l l~n ic  groups m y  enjoy wllen they occupy lerrilories olnrcl~neo- 
logical we;~lU~. 

Art icle 73. Joun~:~l isn~ n.ill enjoy such prn lec l i~~n ns necessary lo  gunranlee 
its freedom m d  pro less i i r~~ ;~ i i~~depe~~de~~ce .  

Article 74. l ivery person l~in ;I rig111 III :ICC~SS l o  puhlic docu~~~en ls  except in 
cases eslahlisl~cd hy law. 

Article75.'111eelecln1111;1g11clicspccUu111 i s n ~ ~ i ~ ~ n l i e ~ ~ n h l c n ~ ~ d  imprescriplihle 
public resource suhiecl l o  Ule m:tnngen~enl and control irfl l le st:~lc. EquNily 
o l  opportunity is gu:u:ullced in the access 111 its use within IIK lilnils 
dc len~~ incd  hy Ihw. 

To  ganr;u~lce genuinc plur;llisnl and c ~ ~ ~ ~ ~ p c ~ e n c e .  the legislnlure will dicLilc 
U ~ c ~ ~ ~ d ~ l i t i e s o l s l ; ~ t e  i ~ ~ l e r v c n u o ~ ~  loav~,id monopcrlistic pr;~clices in Ule use 
o f  lhe eleclrnm;~gnclic speclrun~. 

Article 76. SIale i ~ ~ l e r v e n l i n ~ ~  i n  llle ~ICC~~III;I~IIC~~C S~CC~UI I I  used hy the 
Iclcvision services wil l  he u ~ ~ d e r  l l ~ e  a111ln)l o i : ~  pohlic agency wit11 n legal 
and ndminislr;~live idenlily, o w ~ ~ e r s l ~ i p  rights i u ~ d  leclmici~l :~u !n r~~my.  sub- 
i cc l  111 ils own leg;d regime. 

711is agency wi l l  develop m d  cxecule Ule SI;IIC'S pl;~ns i ~ ~ ~ t l  prngr;uns ill Ule 
services referred In in lhe previous cl;wse. 

Article 77.111~ ;I~(~~~IIICII~~~)IIC~ npency will he responsihle f ~ l r  Ule develop- 
I I I ~ I I ~~~  Ule p l i c y  reg~rding the use o l  television. as dclcnnincd hy l l ~ e  law. 
l~nwever W~IIII~II diminishing the frced~~tns gu;!r:u~Ieed in IIIC Constitulion 
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I 1 Television wi l l  be regul:Wd by no nutonomnus enlily nl l l ~ c  nalionnl level. 
subject lo  ils own legal regime. 'l'be manngenlenl i ~ n d  npcr;~liun of Ule enlily 1 wi l l  be UIC respnsibil i ly 01 :UI execuliw b a r d  wl l ic l~ wi l l  appoinl i ls 
direclor. l l ~ e  memhers 01 Ule execulive h r u d  wi l l  serve lor  ;I fixed periud. 

/i l b e  nntional govern me^^^ wi l l  nppoinc two o f  h e  Ro;ud members. AnoU~er 

1: w e n ~ k r  wi l l  he design;~led hy the regitmnl televi>io~l sl;~lions. 'llx I;IW will 
stipulale l ~ o w  Ule ol l~er men~hers 01 U I ~  h v d  ;ue III he i ~ p p ~ i ~ ~ l c d .  

1' A law wil l  repdnte org;u~imion and openlion 01 the entity. 
1, 
I 
1 C I I A ~ ~  3 

Cosmnhm~c C o ~ u c n v ~  Rmrn  /L\V TIE E~?~IRII~WAT 
I 

Art icle 78. The law wi l l  regulate PC cvnlrol o f  l l ~ e  qwl i l y  01 gtwds and 

1 services offered i ~ n d  prwided 11, l l ~ e  cnm~nunily as wll ; ~ c  the i n f ~ ~ n ~ ~ : ~ l i o n  
U ~ n l  musl he made avail:~hle l o  lllc puhlic in Uleir n~:ul;eling. 

! 711ose WIIU in Ule production ;u~d n~arketing of gnirls scr\,ices mily 

jeopwdize Ule he;~ltP, snfely. and ndequnlc supply lo  c~rnsumcn ;~nd users 
w i l l  be held liable in ;~ccord;~nce'will~ the law. 

I l ~ e  slnlc wi l l  g u m l e e  UIC pnrlicipalion of Ule consulner nrga1li7i1li(ills in 
UIC sludy o l  the provisions that cnncenl U~ein. In  order 111 enjt,y Illis 1igI11 llle 

I orgn~~izations must be o l  e represcnl;~live nxture ;ind irhscrvc inlcn~;ll 
dcmocmlic procedures. 

Arl icle 79. Every person 11;~s ll lc riglu to enjoy n l~e;dll~y c l l v i r ~ ~ l l l l l ~ ~ I I .  '111~ 
law wil l  gunrmlec Ule c c r m ~ ~ ~ u ~ ~ i t y ' s  p;sticip;~lion in the decisiw~s ll1:11 III:I~ 

, N'l'ecl il. 

11 is l l ~ e  duly of the slate l o  pmlecl l l ~ c  diversify and integrity of Ule 
envimnmenl. lo  conserve nre;ls o l  speci;ll ecolqical in~p,rt;wce. and a) 
foster education for Ihe achievement o l  Ume ends. 

Article 80. The slale wi l l  pl:m UIC l~;u~dling a11d use o f  n;~lur;d rcarurces ill 
order to gunmnlce Uxir susl;~in;~ble develup~~~enl, co~~sen;~lit,n, resl~rr;~lioll. 
n r  repl;scme111. 
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Addilionnlly. il wi l l  I w e  11) prevent ;lnd n ~ ~ ~ l r o l  the k s t ~ ~ r s ~ ~ l e ~ ~ v i r o ~ l ~ ~ l e n m d  
deterion~ion. impuse legal s~nclions. and dc~n;ald IIIC rcpxir o f  any damage 
caused. 

In ll ic sinie way. il wil l  c n ~ ~ p r : ~ I c  will1 oU1cr nalitms in ll lc pr~tcc l ion of UIC 
ecosyslelns I~r : i led i n  Uic hordcr arc:ns. 

Article 81. The ni;~nuf:~clure, i~nportal iw. possession. ;uld use ofcl~emical. 
hinlogical. or nuclc;u weapons are pnlhihiled ;IS is l l ~ e  inlruduclinn inlo h e  
neionnl Icnilory o f  nuclcnr and ioxic \wsles. 

Article 82. I t  is llic duty n1Il1e s t m  10 prnlccl tlic inlegrily ofpuhlic space 
;uld i l q  assiglllllclll Ill C ~ l l l l l l l l l l  use, u41id1 ll:ls priorily ovcr llle individunl 
i~itcresl. 

I ' ~ ~ l ~ l i c e ~ ~ ~ i ~ i e s u ~ i I I p ~ s ~ i c i p : ~ ~ c i ~ ~ U ~ c p r ~ ~ l i ~ s g e ~ ~ c r a ~ c d h y  llleirurh;111pIa1111/11g 
aclivilics i ~ n d  wil l  rcgulalc the use oSUlc soil and lllc urh;ln ;lir spice i n  order 
11) prulect l l lc e11nIII1nn intercsl. 

r\it icle 84. Wllcn :I rielll nr:ln ;lclirily Il:n kc11 regulaled i n  ;I gener:~l way. 
lhc puhlic aolllorilies 111:ly I~III esl;~hlisl~ or dcni;uld pcnnils. licenses. or 
in~pnsc :~ddi!inn:d c t ~ n d i l i ~ ~ l s  for its exercise. 

Article 86. E\*cty prsn11 I1:is Uie right l o  l i lc ;I wril t~ l 'p ro lcc t io~~ k f o r e  :I 

I .judge, al ally Ii l l lc or plilce. I h m ~ ~ g l i  ;I prcl'crcnti:d and suIIIII~:Ir)~pmcecdi~~g. 
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for I~hl~self/l~crself or by wllnnicver acts i n  lhis/ller n;uix. for ihe inllncdiale 
protection ofliisAier fundzncnLiI conslilutinnal rigllls wllcn Ulat p s o o  f a n  
Uie latler ni:~y bc violaled by UIC acliun or ~ ~ n l i s s i ~ m  o f  ;IIIY puhlic nutla)rily. 

T l ~ e  proleclion wi l l  consist o f  an order issued hy a judge e ~ l i o i ~ l i ~ ~ g  olllcrs l o  
actor refrain fro111 acting. l l r e  ordcr. which nlust hec<mplicd with inlnledi- 
ately, may he challe~~ged hefore a suprior court judge, and i n  any C;LW llle 
latter may send il lo l l ~ e  Constilulio~lnl Court for possible revision. 

I l l i s  action wil l  be available only u.lten Ule affeclcd p a l y  dwx  not displ~sc 
ofanollier nieans ofjudicial defensc. except wllen i t  is used as ;I lenlprrary 
device l o  avoid irreversible l~:mi~.  In no case can nlnrc Ul;ln 10 days el;lpSc 
helween filing UIC writ I J ~  pruteclio~l ill111 its rcsoIulilll1. 

'I l le law wil l  esl:~hlisl~ l l ~ e  cases in wllicll the wri l  o f  proleclion nlny hc filcd 
a$ainst privalc individu;~ls cnlrusted will1 providinf a puhlic scnficr ur 
whose conduct may affccl seriously and directly the c<~llective i~~tercst or i n  
respect of w l ion~ Ule applicxnl may find Ii inisclf~l~erself in :I slale I J ~  

subordin;~tic~n or vulnernbility. 

Art icle 88. ' l l ie law wi l l  rcgulalc popular actions fnr Ule p r~~ tec l i l ~ l l  or 
collcclive righis and inleresls related l o  the I~cm,nlcland, space. puhlic safely 
mid i1c;lltll. adloinisvativc llloralily. tlleenuiron~llclll. rrce ccoll~llllicclllllpe- 
lition. a l d  otllers of a silllilni 1l;llurC. 

I t  wi l l  also regul;ile llie actions ;sising oul of llmtl c;wsed l o  a hrgc ~ ~ u n l k r  
o f  individuals. wid~uut h:ming ;tppr,~pri;ttc indi\,idual itcti81n. 

Ill Ule s;ulle way, i t  will dcfine c;~scs ~ICIVIL LIARIIIIY Ijtr ~ ~ l l l l i ~ f c  C:IIISC~ lo  
cnllcclive rigllls illid inlcresls. 
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Article 89. lo  addilion 181 w l ! ~  is mc~~l ioned in Ule previous ;slicles, UIC law 
wi l l  detern~ine UIC olller rcsources,nrli~n~s, and prncedures necessary soU~a~ 
Ule individunl riflllc of groups or collcctivilics n ~ a y  hc IegAIy protected 
apainsl deeds of commission is omission by UIC public ;~utl~nrilies. 

Article 90. l11c slnlc wi l l  answer ~~~;~ter i : l l ly  forany lypeofd:u~~ages U~nlcan 
be atuibuled to all illegal aclinn. or caused hy deeds o f  cnnu~rission or 
o n ~ i s s i o ~ ~  hy Ule puhlic aull~orilics. 

l o  Uleevenl l l lal lllc sl:llc is ordered l o  complsale damape w l ~ i c l ~  may have 
k e n  IIIC consequcnccnf UIC fraudulc~~torscriously c r i ~ n i ~ m l  hcllavimof one 
o f  i l  agenls, lhc fnnner wi l l  have lo claim rcslilolinn f r ~ w  l l ~ c  l;~llcr. 

Arl icle 91. In llle case o f  :I m:~nifcsl infmclion nf a conslilulio~~;d precept lo  
UIC d is :~dva~~ l ;~gcnfa~~y  person. :UI order fromasuperiwd~.les ~u~tshso lvc t l~c  
executing :1gc111 f r w  responsibilily. 

The military ill UIC service are exempled from illis prwis io l~.  As far as lhcy 
~ ~ c o ~ ~ c e r n c d ,  rcspc>nsibilily wi l l  fall exclusively onUlesuperiorolficerwho 
gives lhc order. 

Article !)Z. Every person or lcgnl entity m;~y solicit from U I ~  compe~eni 
auUlorily Ule :~pplication of penal or disciplinary smclions hy remoo o f  the 
belxlvior o f  llle puhlic ;~uUlorities. 

Article 93. Illlen~:~lional uealies :~nd nfrcelllcills ratified by the Congress 
Ulal rca~gnize IIUIII;III rigllls and Illill prol~ihi l  Uwir l imimion i n  states of 
emergency have priority domcslic:~lly. 

' l l lc rig116 and dulies ~ ~ ~ c n l i o n c d  in Illis Ch:~rter wi l l  k inlerpreled ia 
:scordance u'iUl inlen~:~lioli:ll Irc:~lics rrll Ilulll;u~ rigllls ratified by Colombia. 

Article 94. I l l e  cnuncialioil o f  l l ~ c  r ig l~ ls  ~ l l d  puiuiu~lees c o ~ ~ ~ i ~ i n e d  in Uic 
Cons~ilulion and in i~ l l cn l :~ l io~~;~ l  ag recmcllLc in effect sl~ould nol be under- 
stood as a ncgalion o f n l l ~ e r i  wllicll, heing inllcrenl lo  tlle IIUIII:UI heing, are 
not expressly n ~ c o l i ~ ~ n c d  in III~III. 
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, Article 95. To  be Colombian is an honor for every n ~ e m k r  o f  Ule naliol1:ll 

comnlunily o l  Colombia. Everyone has Ule duly l o  respect and dignify Ulis 
honor. 

' n ~ e  exercise u l  liberties and rigI11. recognized i n  U~is Conslilulio~l implies 
responsibilities. Every penon bas llle duly to rCspecl;md obey Ule Constilu- 
tion and Ule laws. 

'Ibe f o l l ow i~~g  .?re dulics o f  each person and each cilizell: 

I. T o  rcspecl oUlers' rights and not abuse one's ou.11 

2. 1.0 strive i n  accordance wiUl Ule principleof socinl snlidxity, lo  resp~nd 
will1 I ~ u e m i ~ a r i a n  aclions wllcn faced with silualions Ulat cndalger llle 
l ife or IlenlU~ of individuals. 

3. To  respect and suppm Ule legilimalely constiluted d e m ~ r r i ~ l i c  aulllllri- 
lies i n  hei r  efforts to mninmin natiunnl indcpe~~del~ce and integrily. 

5. To  participate in lllc counuy's political, civic. and corn~nu~l i ly  life. 

6. To  suive t o w d  Ulc ac l~ icve~~~ent  and n~aintcl la~~ce of pe;lcc.' 

7. To  coopcrate for the sou~ld operalion of UIC nd~ninisu;lliot~ oljuslice. 

9. To  contrihule to Ule financing of sule expe~lditurcs and invesuncnls ill 
nccordalce wiUl Ule principles of juslice m d  cqllily. 
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Arlicle 96. The following I!old Colornhim~ cilizcnship: 

I. Citizens by hirlll: 

a. Native-hni Colombians, according lo one of lllese two condilions: lhat 
Uic fallicr or lnolher sl~ould have k e n  natives or Colombian cilizens n 
Uint. being UIC oflspring af :~liens. eill~cr of l l ~ e  p;scnls wns domiciled in 
Uie Ilepublic ;I( l l ~ e  lime of  birlll; 

b. n ~ e  cl~ildrcn o f i ~  Colombim fnll~cr or rnolllcr who werc born abmadand 
Ulen kc:une domiciled in UIC Ilcpublic. 

2. Citizens by n:~luraliz;~lion: 

a. Aliens wllo apply lor mdnblain Uieir naturalization card. in accor&wce 
with l l ~ c  law, wl~icl i  will'cs~ahlisl~ il~ose cases wl~erc Colombian cilizcs- 
ship is lost Illrough ni~luraliir~~lir~n; 

h. Citizens by hirlll from Latin Anlerica andtheCarihbem wl~oaredomiciled 
in Colombi;~ :uld who, will1 lllc govenimcnl's auUiori7~tion and in 
nccordmlce will1 UIC law and ll~cprinciple ofreciprocity. rcqucsl Ulat Uley 
he registered as Colombi;~ns in Uic n~unicipalily wllcre lhey reside; 

c. Mer~~bersoftl~ci~~digcr~ous [Indian1 peoples wl~oslmrebordcrareas. with 
application of UIC principle of reciprocity according to public ueatics. 

No Colombi ;~~~ by bill1 may be stripped o f  l~isnicr cilizcnship. 'Ille slatusof 
Colombian c i t i m ~ s l ~ i p  ca~not k lust by virlue of the facl o l  acquiring 
nnothcr citizenship. Cilizens by nnmrali7ation will not be obligaled to 
renounce l l~eir  cilizenship o f  origin or naluralization. 

I' il 
i! Wlwevcr Im rcnciu~~ced his or l~c r  Colon~bim citizenship may recover it in 
!; accordance wilh llie law. 

Article 97. Even when hdslle Ins renounced cilizensl~ip slalus, the Coloni- 
hian wllo acb in opposiliun lo lllc counuy's inlcrcsls when Cnlombia is 
il~vnlved i n  n foreign war will be uied and sentenced ar a uaitor. 

Cnlomhim~ cilizens by naturalization and aliens domiciled in Colnmbia 
cilnnol k ohligaled to take up ,mns againsl lllcir cnulllry o f  origin; neilllcr 
may Colomhiws who liavc acquired citizenship abroad against lhe coutiuy 
of llleir new citizcnsllip. 

1 Arlicle 98. Citizenship is lost de faclo when .MI individual has renounced il. 

; and ils exercise may be suspended hy virtue o l a  legal decision in Uie cases 
detennincd by law. 

Those persuns wllose citizcnsliip liar been suspended may rcqucst its 
rcslornlion 

Pmgrapl~. IJ~lless Ule law stales olllerwise, citizensllip slatus will be excr- 
cised beginning at age 18. 

Article 99. Being a c i l i ze~~ in good standing is a prior and indispenslble 
conditial Tor exercising one's riglil of suffrage, In be elected, and lo hold 
public office involving aulliority or jurisdiclion. 

Article 100. Aliens in Colon~bia will enjoy b e  *me civil rigllaasColom- 
bian cilizens. Nolwilhslanding. for reasons of public order. Ule law may 
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imposespecial coodi l ionso~~ ur~ iu l l i f y  ll~eexcrciseofspccificcivil r ig lm by 
aliens. 

Similarly, a l i e ~ ~ s  wi l l  elljoy, i n  llle lcmlory of lhc Repuhlic. guar.ullees 
gmnkd loc i l izc~~s,  exccpl for Uie l i~~i i la l ions eslahlisl~cd by UIC O ~ ~ i s l i l u l i o ~ i  
or UIC law. 

I'olitical riglils .ve reserved u cilize~ls. hul lhe h w  may gram 10 aliens 
resident i n  C I I ~ ~ I I I ~ ~ ~  Uic right l o  vole i s  c lcc l iu~~s nnd ill p~pul:uco~~sulta- 
lions at UIC ~~~u r i i c i pa l  or dislricl level. 

Arl icle 101. l l i e  hnrders o f  Colombia 'we Ulnse csl:~hlislied in in len~nl io~~al  
Lrealies appn~ved by UIC Onigress, duly ralified by U I ~  Prcsidcnl o f  ille 
Ilepublic. and Uiosc defined hy arhiuali~m awnrds ill wliicli Culo~nbi:~ takes 
p'vl. 

I l l e  borders identified ia UIC form provided for hy this Co~~sti lul ion 111;ly be 
tnodified only by malies approved by lhe Congress nwJ duly ral~f ied by Uie 
President of the Republic. 

llesidcs Uleconline~lLil lerrilory, l l~cnrcl~ipelagoofS.u~ A~idr& I'rovidel~cia 
Sa~ i l ;~  C n L ~ l i ~ i a  a i d  Malpelo are part o f  Colombia, in addi l io~i lo  Ule islands. 
islels. keys. Iieadla~ds. and said b:~nks Uinl k l o ~ i g  l o  it .  

Also par1 o f  Colomhi:i is UK subsoil, lhe lcrrilorial sea, rlw ayl iguous zose, 
U ~ e c o ~ l t i ~ ~ e ~ ~ l a l  sliclf. U~ecxclusiveeco~io~nic zolie, llicairspce, UIC segnlenl 
of Uie gcost;~lionary orhit. Uie elccuo~nag~~etic speclrum ;~nd the spnce ill 
wl~ ich  il opcralcs. ill nccnrda~ce wiU1 in~em;~l io~i ;~ l  law or Uie laws or 
Colombia i n  lhc ahsence b f  i~~ lcnml io~~:U rcgul:~lions. 

Article 102.l l ie territory. Iogcll~er will1 the public resources ihntarepar~of 
il, helolig l o  lhe n;~lion. 
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Article 103. 'rile following .arc Ule people's 111e;uls o f  parlicipaling In the 
exercise o f  Uieir sovereignly: Uie vole. the plehiscile, llie referc~~dum. lhe 
popular consullalio~~, Uie open 1ou.n council mecling. llle legisl;~li\~e ioilia- 
live, and UIC recall of officials. l h e  law wil l  regulale Uicse mallcrs Tlic slale 
wi l l  conlribule to U~eorga~izal io~l,  proo~olioo. and guidanceof pn~fession;d. 
civic, Wade unio~i. cooununily. youdl and chxilahle or 11oogoveni111~1llal 
public-purpose nsswialions, wiUurul prejudici~~g their aulllorily so Uial lhey 
lnay collslilute dclllocrauc nleans o f  represenlnlioll i n  Ule various fullcliolls 
of p.ulicipalion, agreement, convol. and supervision of Ule public aclivilics 
Ilia1 Uley uodcnake.' 

Art icle 104.~1ePresidc1ilofUieKepublic.wiUl Uieappn~~~alofUlelllinislers 
a i d  lhe prior approval of lhe Senare of Uie Republic. may consull the people 
on lnallcrs 01 great sniooal imporlulce. 1 1 e  people's decision wil l  be 
binding. Such co~~sulLltion may not be coticurrenl will1 a11 eleclioo. 

Art icle 105. U p m  Ule fulfillmenl o l  UIC rcquireme~ils a l d  fornialilies 
prescrikd by Ule general sMlule o f  Ule lerrilorinl organizalion w d  i n  Ule 
cases delen~~ined by Uie lallcr, Uie governors or npyors. as U I ~  case niay he. 
wi l l  be enlitled lo  hold popular coosulla~io~ls lo  decide issues f;illillg under 
U I ~  jurisdiclio~i 'of Uleir respective deparulienl or municipalily. 

Art icle 106. Upou llie fulfi l ln~enlof llie requircnlelllsll~al Ule law prescrihcs. 
Uie people o f  Ule terrilorial entities may presenl bills concerning issues Ulal 
fall under Ule jurisdiction of Ule respective puhlic enlily. which is obligated 
lo iniplcn~enl Uicoi. 

Article 107. A11 c i l i ze~~s  :ire gu;lmnteed Ule right l o  cslahlish, org;ulize, and 
prolilole parties :uld polilical 111ove111ellLs .uld Ole freedom lo hecllnle affili- 
nled will1 lhem or III wiU~dr:~w from Ihc111. 
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Article 108. l l i e  N u i ~ m d  13ccI1~r~1l C < w ~ ~ c i l  wi l l  r c c t y ~ ~ i x  ;IS :I l c g : ~ l e ~ ~ ~ i ~ y  
parties :uld polilical IIIII~CII~~II~S UI:II III~IY he o r g i ~ ~ l i ~ e d  11) p:~rlicip;~~c ill t l~r  
c~~u i lby 's  dcnlocr;~lic life w l ~ e ~ ~  they suhsl:~~~!i;ac l l ~c i r  exislc~lcc wiU~ 1111 

fewer Ulna SO.(HXIsign~llurcs or wllell ill the prcvioos clecli,w they ohl;~iacd 
at le;sl Uics;~~iie l lu~~~herofvolesor;~cl~ievcd represe~~l :~ l in~ in l l ~ c  C~~sgrcss. 

Stxi i l l  s~ovcn i c~~ l s  iul! significn111 grueps o f  citizens III:I~ idso rcgisIer 
cnndidnlcs. 

A regislered c;~l~di&~le wi l l  c e w  kr he sucli i f  l ~c l s l ~c  f;ds 10 II~~;I~II UIC 
rcquisile ~lumhcr of voles or Sails BJ he clccled as ;I n~cmhcr o l  Co~~gress. 

A rcgislcredciu~didnle wi l l  also lose Ulis slalus i f i n  UIC rclcv:u~l clcc[iol~. his/ 
her p x l y  or pi~lilic;ll inovelllelll fails lo  g;ullcr at le:lsl 5O.lX)O w w s  or f;~ils 
lo  clect :I ~ l l c n ~ k r  III Ompress. 

Article IWJ.I~IC slate wi l l  a ~ o b i h u ~ c  lo lhc f i ~ ~ i ~ ~ l c i ~ l g  III.CICCI~IIII c i ~ ~ l i p i ~ i g ~ ~ s  
o f  p:ulies iuld pdi l ic id IIIOVCIIICII~S will1 ;I legid SIIIIUS. 

I l l c  olllcr pwtics. ~ l l w c ~ ~ l c l l t s .  illld sigllificiull gr(111ps nS cilizclls wllich run 
c;~tldid:~les wil l  enjoy Uris privilege ;is SWII ;s lhcy secure t l ~c  percelll;lgc of 
voles eslablisl~ed by UI!: law 

< .  l l le  law may l imi l  the ;uiiuu~il (11 cxpe~~ses Ulnl lhe p:~rlics. ~ ~ n ~ v e ~ i ~ e n l s ,  or 
ca i~d id~~ lcs  111:1y incur in c lcc l iw~ ~:IIII~:I~~IIS:IS wcll 21s UIC I~I~~~IIIUIII ~IIIICNIII 

o f  i ~ i d i v i d u l  co~~trihuli~,tls. ' I l ~ c  parlies. IIIIIVCIIICIIIS. m d  cit~~didilles will 
linve l o  r e ~ ~ d c r  puhlic i r c ~ ~ u ~ i l  of Uic lolal. sources. :111d lw:llio11 of U~eir 
revenues. 
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i Article 110. l~uhl icc~~~pl~~yeesnrcpr~~l~ ih i lcd  Srtnll i ~~ i~ l i i l l g i t~~yco~~Uih~ l l i u l l  
1 wl~ntevcr l o  Uic p;slies. II~~\~CI~ICIIIS. or c;aldi&lles or I<> induce olllcrs l o  do 

so, with ll~cexcepti,ms csl;~hlishcd hy klw. Nn~lc~rn~pli ;~ncc with ;my nf  l l~cse 
, pml~ihitiuns u,ill he c;luse lirr d is~~~iss;~!  inmi  i,flicc or 11,s.: ol ' i~~\~esti lure. 

Article 1 Il.T11e parties m d  polilic:d I~I~VCIIICII~S with ;I Icgd SlaluS l l ~ e  UIC 
1 rig111 10 use puhlic nlnss c o ~ ~ i ~ ~ ~ u ~ ~ i c : ~ l i o ~ l s  mcdi:~ ;I[ ;dl 1i111cs ill ;!cc~mhnce 

will1 Ule law.Tlic lallerwill likcwisccsl;~hlisl~ lliec;!ses;~nd UIC ion11 ill wllicll 
Ule duly regislered c;u~di&~lcs wil l  llnvc access III Uie stlid 111cdi;l. 

Article 112. Tlie parlies and polilic;ll 111~1vc111c111s lllnl do 1101 p~ul ic ip~l lc  ill 
Ule gnvenllaenl 111i1y exercise freely lhc opp,siliwl lul lcl io~l vis-%\,is tllc 
I:~ller a ~ d  pkui and dcvelnp ;~l lcn~:~l ivc pdicies. 1% lllcse purpses, CxCCpl 
for legal reslriclio~~s, lliey are gum;mIeed Ule folluwillg righLc: ncccw 11, 

official i n f o n ~ ~ a l i l n ~  nnd dncu~oe~~l;~li,m; use of Ulc puhlic III;ISS c ~ r ~ o o ~ u ~ l i e n -  
lions media i n  acosd:u~cc w iU~ [he represc~~mlio~i nh l ;~ i~~c l l  i n  llle clccliulls 
for Congress i ~on~edk~ l c l y  heforel~:u~d; rcspmse in UIC puhlic III;ISS c111111llu- 
riic;~lioos medin l o  grave and ohvious dislorlitms o f  f;rl or puhlic nll;rks 
leveled hy senior offickds; a i d  p:~rlicip;~lirm ill the e lcc lor l  orgms. 

,111~ pstics i ~ n d  pol i l ic i~l IIIII\,CIIICIIIS wi l l  II:I\,c Ule r i f l i l  10 pnnicipnle i n  the 
cxeculive hodiesnflJ~c v;sit~us;sst,ci;~li~r~ls;~ccclrdillg lotheir rcpreselllalinll 
ill l l~el l l .  

A slalute wi l l  rcgul;~tc 111e suh.jccl loalter ill ils cnlirely 

Art icle 113.1~11e br;ulches o f g n v e n i ~ ~ ~ c ~ l l  arc ll lc lcgisl:~li\~c. Ule cxcculi~e. 
a i d  Ulc judiciary. 
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I n  addition IoU~eorgans which conslilulc Ulen~. UlereareoU1~6.nulollornous 
.u~dindependcnf. fortl~eexscutionofolllerfu~~c~io~~sof t l~esla~c. ' l l~e various 
organs o l  B e  sL?rc hnve scpnnle lunclions hut coopcrate l~;mnoniously lor 
U!e realiznlion o f  lllcir goals. 

Article 114. I t  is l l lc responsibility of l l le Congress o i l l lc  Repuhlic l o ~ ~ ~ e n d  
LC C o ~ ~ s l i l u t i o ~ ~ .  p x s  laws. and exercise p~ l i l i ca l  conlnd over UIC govern. 
menl .yd t l~epuhlic adminislrxlim~. 

The Omgress 111 llle llcpuhlic wi l l  hc conlptrsed o f  the Sen:lle and UIC 
Cl~;unhcr ofI<eprese~~l;~lives. 

Art icle I IS .  I11c I'residenl of h e  llepuhlic is the chief o f  sl;w. head or 
gc~venlnwl .  : ~ ~ ~ d s u p r c ~ ~ ~ e ~ a l ~ ~ ~ i ~ ~ i s u a l i v c : ~ u U ~ o r i l y . ~ f l ~ c  n:~lionnl go\ml!ncn! 
is cw~pnsed o f  Ule I'reside~~l of Ulc Ucpuhlic, UIC Cahinel 111inislc6, and UIC 
direcmrs o f  adn~inistralivc dep:u~n~en~s. 7 1 1 ~  I'rcsidcm and UIC n~inislcr or 
dircclor o f  Illc npproprinle dcp:uImenl represcnl l l lc goven~o~cnl  on my  
p;ulicular issue. 

N o  acl o f  UIC I'residenl. excepl UIC app~ in l n~cn l  i u~ t l  dismissid of n~inisIcrs 
and directi~rs of ;aln~inislrnlivc dep:uIn~enls m ~ d  III~ISC acls decreed in his 
cnp:~city as l ~ c : ~ d ~ ~ f s l ; ~ t e : ~ ~ ~ d s u p r e ~ ~ ~ e ; d ~ ~ ~ i ~ ~ i s v ; ~ ~ i v e ; ~ u ~ l ~ ~ ~ r i ~ y ,  wil l  haveany 
valllc or force wll;llever as long :s il is nol counlersigncd and o~~nmunicatcd 
hy Ule n~inislcr 111 Ulc respecliw oflice vr hy lhe dirccltr o f  Ule eppn~prialc 
adn~inislr;~tive deparul~enl who. hy virlue illerc11f. h c c w c  resp~nsihle for 
SPI IC .  

'I'llc govcrnirr;~les and il i i~yor:~ll ies ;IS well ;IS llle s u p e r i ~ ~ l e ~ ~ d e ~ ~ c i c s  
(supcrinlc~~de~eias). puhlic ~s l ;~b l i s I~~~~enIs ,  ilnd indus~r i i~ l  or C~JIIIIIIC~C~~~ 

enlcrpriscs of Ulc slate ;trc p;ut if lllc cxcculive hr;~ncl~. 

Article 116. I l l e  Consl i lul io~~nl Courl, lllc Suprell~e G ~ u r l  o f  Juslice, lhc 
Council of Sl:~le. Ille Superior Cr~uncil o f  Uie Judic;~lurc, llle Office o f  UIC 
General I'roseculor (Fiscalla C;ener;~l dc 1:1 Nsi611). lhc courls.i~~~djudges;~II 
ndn~inisler juslicc. 'I'llc i l~i l i lnry crinlinal juslicc syslcm ;!Iso ;~dminislers 
juslicc. 

I l ~ e  Congress wil l  exercise spccific judicial i u n c l i ~ ~ ~ l s .  

Excepliun;llly. Ule law may assign jur isdicl io~~ o f  spcc~fic suhjecl areas l o  
specified adminisuative aull~orities. Ilowevcr, they will not hc allowed ti1 
I ~ o l d  llcmings of c1\4 law proceedings nor p e ~ l  prt~ceed~~lgs. 

lndividunls nlny he invesled on a temporxy basis with lhe function of 
ndn~in is tcr i~~g juslice as lnedialors or as qualified ;uhiunlors by the partics 
iovl~lucd In l~m ld  down vcrdiru wllelllerat klw or in equily. wilhin ule lilllil~ 
delenl~ined hy law. 

Article 117. ~ I C  Public hlinisuy and Ule Office I J ~  Ule C ~ l l l p ~ o l l ~ r  (ic1lcr:ll 
o f  Ulc Republic are supervisory agencies. 

Article IIR.Tbe Puhlic Minislry wi l l  he 111;1de upof  Ule N;~lional A t l on l~ l i  
Gc~~cr :~ l ,  theOn~budsn~,u~. lheassiped puhlic proseculr>rs. .uld UIC ;~gellls nf  
UIC I'uhlic-Mioisuy before lhc legal aulhorilics. as well a5 hy 11lullicip;ll 
represelll;llives and other officials delennined hy UIC law. I t  is l l lc rcsplllsi- 
hil i ly o f  the I'ublic hlinislry lo  defend and pr~1lllole llulllilll ripllls. lu PrlllCCl 
UIC puhlic i~lteresl. and lo oversee Ule offici;d c~~nduc l  o f  lllusc wllo perf l~nl l  
puhlic fu~~cl ions. 

Article 11Y.~ll1e Office of U~eCon~plroller Gcner;d of UIC Heptlhlic h:ls llle 
duly l o  oversee fiscal nl.ulagemenl and lo conlrol ndn~inislr:lli\'e perfor- 
mance. 

Article 121. Nu  aulllorily of Ulc stale lllny excrcise functions d i f f~re l l l  fro111 
Ulrjse ;lssipncd to il hy Ule Co~ati lut iol l  mld ll lc klw. 
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Article 122. Every public position wil l  have iL5 dulics dctern~incd by law or 
regulalion. Rcmuneraled v~si l ions nlusl he included in lhc rcspccfive work 
plan .and U~cir  paynlcnl provided for in the corresponding hudget. 

Omitted article. No  public servant wi l l  occupy his pnsilion wiUwut swcau- 
ing to comply will1 and defend Ule C~~nsti lul ion m ~ d  fulfi l l his duties. 

Before occupyinghis posilion, ul*n rcliren~ent from i t .  or wl~en rcquestedto 
vacate i t  by a cos~perenl auUlorily. he will declare Ule lol;~l o f  his goods y d  
income under onlll. ~ ~ ~ ~~ ~ - ~- 

Such decl.mlion may only he used lor the purposes slated under h e  rules 
goven~ing public elnployces. 

WiUlouI prejudice l o  any o U w  s:mclions eslablisbed hy law, every puhlic 
servant who iscrunin:llly cllarged will1 NI olfenccagni~~sl the public treasury 
is disqualified from occupying public office. 
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Article 123.111e me~~lbers o f  puhlic enlilies, en~ployecs and worken of lhe 
staleandof Uleir tcrrimrinlly deccnlr.dized hr;~ncl~es:~~~dservice hrancllesm 
public scrvanls. 

Publicservnnls are i n  Ule service of the state m d o f  lllc collmlunity; lliey will 
perfonn !heir funclions i n  llle fwnl  prescribed by UIC Conslilulion. laws. and 
regulations. 

l l ~ e  law wil l  delennine Ule regime applicable l o  individuals who fulfi l l 
public functions temporarily and w ~ l l  regulnle IIIC exercise ill Uleir lunclions. 

Art icle 124.111e law wi l l  delcnninc l l~erespnsihi l i ly ofpuhlic scrvmls and 
Ule manner lo  nmke il effective. 

Art icle 125. Employees in U~corgans and entitiesof 111c st:~lc arccareer civi l  
servants. l l ~ o s e  popularly clecled, Ume  who are freely appointed and 
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disolissed. Il lme of olf ichl workers. and O~ICTS delennined by law ~IC 

excepted. 

The officials whose systenl of ; ~ p p i n m ~ c n l  11:s 1101 been dclcnnined hy Ule 
Consli~ution or the l i ~ w  wil l  he :ipp)inted on the h ~ 4 s r r l a  l luhl icco~~~peli l i \ .e 
c x u ~ ~ i r ~ a l i ~ i n  

'I'enninnrinn wil l  occur for unsalislbclory per l~nr~ ;~nce o r  IIIC ioh. for 
viola tit,^^ o lUle disciplin;lry crldc, and for otllcr c;luscs prescribed i n  l l ~  
Conslilurion or the laws. 

I n  no case nl;~y Ulc pnlilicnl ;~ l l i l i ;~ t in l  of cilizcns dclcnnine 111cir :~pp<~i l l l -  
nlenl 10 :I career psi l ion. Ulcir pnin~olion, or lllcir I~ r ln i l l ; l l i~~ l l .  

Article 126. Puhlic scrv;u!ts way no1 ; ~ p p i n l  :IS en~p l~~yees  imJividu:~ls 111 

w l lon~ they arc related up lo the fourth level ofc~u~s: !ngui~~i ly ,  al l i l l i ly IWO 

ranks ren~oved. or one mnk rcn~ovcd in civi l  I;Iw, or \villi u,llonl Uley :Ire 
bound U~rnug l~  ~n.miafe nr penllalenl uni,~o. Nei l l~er nlay they dcsigt~;~lc 
individuds relaled i n  like inanner l o  public scr\wlts w h r  :we in :I posi l iw lo 
inlcrvene i n  l k i r  desig~~;~tion. 

Iixceplcd from wll:~l is prescribed i n  Ulis arlicle are Ulose appt~ in t~~ le~ l rs  tllnl 
are nlade in applic;~tion olexisling regulalions rel;~ting t ~ ~ e n l r y  vr pr(~~nol i ( l l l  
Ulrough merit. 



from parlicipating i n  p.dsan activities or in p l i l i cn l  debates. wiU~oul 
prejudice to l l ~e i r  rig111 to freely exercise he i r  rig111 l o  vole. 

A l l  public employees no1 included in l l~isprol~ibit ion may pnrlicipale insuch 
activities in accord;u~ce wi lh UIC condilions esl;~blisl~ed by law. 

Useofcmployinenl in n position l o  pressure m y  cilizen to suppiirl apolitical 
cause or cmpaign constimles misconducl. 

Art icle 128. Nooae may hold simullm~eously more Ulan one public ps i l ios 
norreceive more U~an ones;llxy o r ig i~~at ing f ron~ l l~epublic lre;lsury,or frow 
enlerprises or inslilutions i n  w l~ ich  UIC state is a majority owller, excepl in 
cases expressly delennined by Ule law. 

I'ublic 1re;wry means U ~ n l o f l l ~ e  nation. U~al  o f  Ulc lerrilorial enlilics, or Illat 
o f  UIC dece~~ud i r sd  enlitics. 

Article 129. I'ublic scrvan!~ .are not entilled lo  acccpl posilions, bonors, or 
con~pensaliun from foreign governments or i~~lenmlion;~l organi7~tions or 
enlcr inlu colllncls will1 UI~III willlout prior aullloriz;llion frunl tlle govem- 
I11C111. 

Art icle 130. I l lere wi!l he ;I National C ~ v i l  Service Connnissiun rcspnsible 
for the adminisuntion and supervision o f  lhe careers o f  puhlic servanls. 
exccpl for lllose i n n  spec~;d category. 

Article 131. 11 is incu~nbc~i l  on !he l;~w lo regul;~te lhe dulies performed by 
Ule Nol;uy Public and Regis,lrxs, l l ~ e  delinilion o f  h e  labor regi~ne k ~ r  Ulcir 
ei!~plnyces, SKI the syslem uf  levies of UIC Nularics Public fur ll~eperpuseof 
U~cad~a i~~ i s l r a l i t ~o  ofjuslicc. Appninunenl ~ i~~ l~cs l ;~ luso fNot ;ay  I'ublic will 
hccffecrcd on l l ~ e  hnsis of ;~tnmpelitivc exmni~~;~lion. I t  is (he icsp~~nsibil i ly 
o f  lhc government to cre:lk?, elimi~~ate, and merge llle offices 111 No1.q 
I'lhlic and Regisunr and lo detern~ioe l l ~ e  number of nolnries and regisuy 
O ~ C C S .  
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Art icle 132. Senalorsand Represenlalives will k elccled for a lcnu o f  lour 
yexs  beginning on July 20 following Ule clccliun 

Article 133. M e m k r s  of collective bnlics dircclly elected represenl Ule 
peoplem~d wil l  act i n  alllaltllercollsooxll wi l l~ just ice i~nd UIC COIIIIII(III gmxl. 

The elected oflicial is responsible k l inre socicly and vis-A-\,is hisihrr voters 
for Ule execution o f  UIC obl igal io~~s of l~ is l l~er  investilure. 

Arl icle 134. Vac.mcicsdue loan absolutedeficiency ofc~rl lgress~nc~l wi l l  he 
made up by nonelecled caodidales. according l o  111e order t~frcf isval ion on 
Ule corresponding list. 

Article 135. Each cb.unber wi l l  have l l ~ c  fnllowing powers: 

I. T o  elect its executive commillces. 

2. Toelecl its Secrckvy Ge~~cra l  for periods o f lwn ye:us sl;uting from July 
24. The Secreury General wi l l  Imve UIC silme qu:~l i I ic;~l iu~~s ns UIOSC 
required lo he a member o f  UIC rcspectivc cl~mnber. 

3. To  solicit from UIC govermncnl UIC infonn;aion UI~I UIC clwnher may 
need. excepl for wllal is provided in p;angr:~pl~ No. 2 I I ~  lhr  arliclc IIKII 

f~lllows. 

4. To  d e a n n i ~ ~ e  U I ~  Iwlding of sessir~ns reservcd nn ;I priority h x i s  in order 
lodeal wiU~oralqueslinns by U~eco~lgrcss~~~c~~;~ddresscd Iu  tl~e~ninislries 
and the answers o f  h e  latlcr. By-laws will eslahlisl~ the n~(dalil ics of 
ihcse sessions. 

5. TIJ fill UIC ~s i l i o~~ses lnb l i s l ~ed  by law for the cxecutiw uliils functions. 
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6. Tn slrivc lo  oblnin fronl the govc r~~o~en l  lllc cnnpcTi1lio11 1,f l l lc t,rgilllS uf 
Ule public :~dnlinisudioo for lhc hesl cxccu l io~~ of its rcspi~~~sihil i l ies. 

7. To organize ils i n l c r ~ ~ ; ~ l  p ~ l i c e  iorce. 

9. '1'0 propose n i l lo t io~l  o f  IIOII-ct111fide11ce with respccl III ~ninisters for 
III~IIC~S reI:wd 141 I'IIIIC~~~IIS IIIN perIi1i11 lo l l~ei r  respwsihilily. I f  prw 
posed. lllc illotioll III.II~II-~~III~CICIIC~ 1 1 1 ~ ~ 1  he 1111)vetl hy ill Ie iN illlc-ICIIUI 
o f  Ule nlclllhcrs who in;ike up the rcspcclivc cll;unbcr. ' l ' l~e VIW wil l  he 
I;~l;c~l hclween 11112 l l l ird ;u1d IOU1 Il;ly folbwil lg llle lenlli11;llillll of the 
d i s c ~ w i o ~ ~ ,  i n  pIc11:1ry sessinn. with IIIC respcclivc mi~lislers nlte~~ding. 
Appmv;lI Ol'llle 111t!lio11 wil l  rcquirc ;III ;~hsolulc 111;1joriIy of Ille llle~lltn!rs 
n lenc l~  l~oosc. 011cc l l ~ c  inol i t~n is;~pprovcd. the ~oi t~ is tcr  isrel ic\~cdtrf l~is 
p$,siliw. M'it is v , ~ I c d d ~ ~ w ~ ~ .  II~~~~III~~III~II~~JII ~ ~ f ~ ~ ~ ~ ~ l - c ~ ~ ~ ~ l i ~ l l ~ l l c l ~  1Il;ly he 
proposed a ~ ~ ~ c e r n i n g  l l ~ e  S~IIII~ issue u~lless new filcls juslily il. 

4. Vccreeing on bell;~lf of iodividu:~Is or enlilies cwlribulinns, bonuses. 
suhsidics, i~~de~l~~~i f in~ l i~ ins ,pe~~sions.ur  olher levies illnl ;m: nolnlndctu 
salisfy credils ur rec~~gllized cl;lillls i n  ;lcct)rd;ulcc will1 priur law. 

6. Aulllorizing lrips nhrond u'itl~ lunds f r tm lhc puhlic ve;sury, exccpl for 
specinl nlissiolls npproved hy nr lens1 U~ree-qu:lners of the mcr~~hers l~ ip 
o f  l l lc respeclive cl~mnher. 

Art icle 137. Any penomenl cornn~illee rrwy surneem ;my persoil nr l c p l  
cll l i ly so ll lnl llle lnller tllily provide al n special sessi1111 or;ll or w r i l l c ~ ~  
slnlelllenls U~n l  III~IY he required underond~ 011 m;lllcrs direclly rel:wd 1,) the 
inveslig;~liws pursued by llle coi~unillee. 

I l n l l y ~ ~ l l c  SIIIIIIIIIIII~~ sll~)uld give XI excuse for nnl allcnding ;aid s l ~ t ~ ~ l d  111c 
collllllillec iusisl ill sun~~no l~ ing  III:II Frsnl l .  UIC issue nlusl he dcfinili\,clg 
resnlved by Ulc Cn~~slitulion;ll Courl wiUlin 10 days. 

l l l e  rciucl;~nce of those s u o ~ ~ ~ ~ o a e d  l o  appe;u or a) n l a k  llle rcql~ircd 
smrrrnerlls wi l l  he sancliirned by lllc co~nmillee i n  nccord:~nce wiUr h e  
pc~lnlry provided hy UIC regolalions for cases o f c ~ m c n ~ p l  o f l l ~ e  nulb~lrilics. 

r t r t i r l r  138. As d'rigI11. IheCongress wil l  rltcel ill ordinary scsshms during 
Itvuperindsa year. wllich wil l  co~lslitule one lcgislaive icnn.'l'l~e lirsl p e r i d  
n l  sessinns wil l  heein on July 20 nsd cwclude on i>ecemhcr I 6  while l l ~ e  
secwd sessio~~ wil l  begill on March 16 nnd conclude on June 20. 

I f  for any reilson IN) n~eelings:trc pssihle trn Ulc d:~lcs i~~dic:~lcd. lhey will he 
c ~ m v c ~ ~ e d  ;IS SWII ;IS p m i b l e  will l in tllc respcclivc periods. 



' l l lc GJllgress wi l l  ; i ls i~ mecl in special sessions hy cunvwi~l iun o f  UIC 
goven~menl and for UK period Il1:;1 Ilie l a w r  stipulates. 

During tl~esc special sessions, h e  Congrezs wil l  he entilled BI discuss only 
Ule issucs submilled by Uic gnv'emn~cnl fur i ls considc~~lion. wilhou~ 
prejudice to 111e funclion of p l i t i c d  cutilrnl vesled i n  i t  and wl i ic l~ i t  nlay 
exercise at all limes. 

Arl icle 139. l l i e  sessions o f  Coilgress may be convened ;~nd adjuun~wl 
joinlly and publicly by llie Preside~ll ofll ic Kepublic, wiU~oulsucl~ ceremony 
k i n g  essential for Ule Congress (11 exercise ils funclinns legally. 

Ar l l c l r  140. ' l ' l~c Cungrcss wil l  have ils se;ll i n  UIC c;~pil;~l o f  the Republic. 

f l y  rnulual ilgrL'CIIIeIIt. lk cllillllh.rs 1ll:ly Uill lskr Ulcir still l o  ~ o l l l e  OIIlcr 
loc;di~rn i t ~ ~ t l .  i n  c i w  o f  disruption o f  Ule puhlicorder, U~cy  m:~y IIIC~I alasite 
designated by Ulc I'residenl n f  Ulc Seosle. 

Article 141. The Congress wil l  nleel :I% a, single M y  solely for UIC 
convocalion imd adjounling u f  ils sessi~ns. l o  inslitll UIC l'residcnl o f  Ule 
Republic, l i r  receive l~eads o f  slate or gnveniinen~ o f  oUier counuies. or lo 
elecl U~eCo~nplrol lcr Gcnerd o f  Ulc Kepuhlicand Uie Vicc I'residenl. sliduld 
i t  he necessary 10 replisc Ule elected official :uid decide on :I vote o f  non- 
confidence i n  ;~ca~rd:u~ce with Article 135. 

In such c a m  l l ~ e  Presidents o f  l l ~ e  Senale :uid o f  the C l~aube ro f  Represen- 
lalives wi l l  he ll ic Presidcnland Vice Presidc~iloftl~eCongress, respeclivcly. 

Article 142. I'ach cll;unher wi l l  elecl. for UIC rcspcclive constilulional 
p e r i d  penn:uienl c n ~ ~ ~ n ~ i l l e e s  Ulal wi l l  effcct ihe first re:~ding o f  proposed 
legislalivc hills. 

Tlie law wi l l  de~ern~ine l l~cnumherof p e n ~ i m ~ c ~ i l c ~ ~ ~ ~ ~ n i i l l c e s m i d  UIC number 
n f  n~embers as well :IS Ule suhjccl areas i n  which each o f  IIICIII wi l l  engage. 

Wllell dlc p e ~ l l ~ l l ~ l l l  c~~nsl i lu l i l~ni l l  commitlees llllld ,jninl sessirm~, UIC 
decisive quorum wi l l  be U1;11 required for each o f  Uie commillccs c~~nsidcred 
individuuJly. 
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Article 143.'l11e Sen:~leof lhe Kepublicmd I l~eCl lm~~ber  nf  Kepresenulives 
nlny decide Ulat any o f  Ule pennm~ent co~nn~ i l~ces  sl~ould hold meeling 
during UIC recess i n  order l u  debate issues pending from UIC previous per id.  
lo  underL.e sludies Ulal Ulc respeclive bcxly may delennine, and to prcp.m 
hills w i U ~  which Uie cl~.unbers may enuusl I l~cm. 

Article 144. Tlle sessions of UIC c lwnben and U~eir pennmlenl co~~m~ i l i ecs  
wi l l  be public, within h e  limits delennined by U~eir bylaws. 

Art icle 145.Tl~cCongressasawl1ole.U1ccl1m1bers.ortl1eircornmil~eesn1ay 
not open sessions ordelihenle will1 fewer tlian :~qumter o f  Ulcirn~enibersllip 
presenl. Decisions may only be made by UIC majnrity of lnemhers o f  Ule 
respeciive hody, unless ale Co~~sti lut ion dctcnnines :I differenl quoruln. 

Art icle 146. I n  UIC C o n p s s  as a wllole, in UIC cl~.unhers and i n  their 
permanent conunil~ees, decisions wi l l  be made by the majority of votes o f  
U~ose atlending, unless UIC Conslituiion expressly delennines a special 
majorily. 

Art icle 147. The executive con~~nil lees of Ule cl~amben and o f  their penila- 
nenl conunillees wil l  he replaced each year for Ulc legislative sessi~rn 
heginning on July 20, .and none o f  i l  members may he reeleclcd within UK 
same consliluliond four- ye^ period. 

Art icle 148. The provisions regarding UIC quunlm and decisive majorilies 
w i l l  also apply ro the oU~er popularly elected public bodies. 

Art icle 149. Any n~eeling o f  nlen~hers o f  Congress wliicl~. wiUl Ule purpnse 
o f  exercising the funclions pmper to lhe legislalive branch o f  goveni~nr~l l .  is 
held outside UIC consliluliond prescriptions. wi l l  be invdid. Any decisions 
i t  may I.& wil l  have noeffect wl~atsoever. and wl~oever parlicipa~es in such 
deliberalions wil l  be sanclioncd according lo Ule law. 

Art icle 150.11 is the responsibilily ofCongress Ioenacr 1;1ws. 'll~rough Illem 
i t  exercises ule fullowillf fullcliolls: 
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I. I~ilcrprclillg. ansnding. and repealing I w s .  

2. Issuing codes in dl arc:~c o f  legislation and amending their provisions. 

3. Appmving lhc na l i ~~na l  dc!~el~)pn~c~ll  p h n  and puhlic invcslnienls U~al 
niusl bc u ~ ~ d e r ~ : i k c o u r a ~ ~ ~ t i ~ ~ ~ ~ c d .  w i U ~  U~edclen~iinationofresourcesatld 
appropriations autl lor iml h r  U~circxeculion and the measures necessary 
lo  prun11)lc lhcir implcmeol 11 I' 1011. 

prescribed i n  Ule Conslilulion, selling UIC hnses and cw~dil ions ~ocrenle. 
elimi~lalc. lnudify. or merge tcrria~rial cnlilics a i d  dclenninisg their 
jurisdictions. 

Franling special p w c r s  to !he dep;ulmcnl;~l assemblies. 

Moving lhe present seal oTlhe higher nalional aotla~rilics undercx(mor- 
din:~ry circumslances and Tor ~ T . I V ~  rcilsnns o f  public conve~~ieoce. 

L)elcn~lining ll lc suuclure of the n;~liun:d adniinisu;~lion ;uld creating, 
eliminaling, or merging minisuies, ad~l~inislmtivedep:uu~ie~~ts, superin- 
lendcncics. p~rhliccsIahlisl~~~~esLc. a i d  olhcrsational entities, stipulating 
Uieir go:~lsand orgnnic suucture; rcgulaling Uic crcaliun and Tunclioning 
of lhc Regional A u ~ o n u n ~ ~ ~ o s  Bodies wiUlin a regime o f  au~onoo~y; 
similarly, crcaling or nulllorizing UIC byklws o f  industri:~l and commer- 
cial enterprises of lhc stale and joinl (privalc-public) comp:uiies. 

Issuing U I ~  regulalions l o  which UIC govcninienl wi l l  be subjected for Ule 
exercise o f  iLr funclir~ns of it~spection .uld supervisiou :L? esl;~blishcd in 
llle Consl in~l io~l.  

Cr+ling ;~ulhoriz:uio~~ lo l l ~ e  povenimcnt lo  enter inlo conlmcls, to 
ncpoliale loans. :lnd lo  sell i~a l ion i~ l  resources. 'I'lle govenu~~cnt wi l l  
periodically make r e p m  lo Ule Congress on Uic exercise o f  Ulese 
:~c~ivil ics. 

public necessity or convenience advises il. Such powers must be re- 
quested expressly by Uie governmenland their approval requires Ule vole 
o f  an absolute majority o f  Uie membership o f  bolh cl~unbers. 

AI al l  linies.md on itsown initiative, U~eCongressmay amcndtl~edecrees 
issued by Ole government while using its extraordinary powers. 

These powers may not be conferred l o  issue codes. slatules, organic laws. 
Uiose prescribed i n  paragraph No. 20 o f  the present article, nor to levy 
wxes. 

I I.EsIablishii~g national revenues and deternliniilg the expenditures of 
adn~inisuation. 

12. Eslablisl~ing fiscal conuibu~ions and. exceptionaliy, parafiscal conuibu- 
lions i n  cases ahd under the conditions esLlblished by law. 

13. Delcnnining U~elegaltender,convenibilily,andthescopeofexemptions. 
a ~ l d  detennining the system o f  weights and measurements. 

14. ApprovingordisapprovingconUaclsoragreemcnts which. forreasonsol 
evident national necessity. the President of the Republic may have 
entered into will1 individuals, conlpanies, or public entilies wiUlouI prior 
auUiori7ation 

15. Decrceing honors l o  citizens who have rendered services lo Ule nalion. 

16. Approving or disapproving ueatics which the government makes wiUl 
other slates or international organizations. By  m m l s  o f  said maties. the 
slate, on Uie basis ofequality, reciprocily, and nalional convenience, may 
transfer specific powers to inlernalional organizations whose object i t  is 
lo  promote or consolidate economic inlegration with other slsles. 

17. Gran~ing by a iwo-thirds majority o f  Ule votes o f  Ule members o f  one or 



Uiird pmies. Ihe slale wi l l  koh l i ged  to ni.ake l l i eappn~pr im cotnpensa- 
tion. 

18. Dictaling Uie regulalions regarding U~eappmpriation ornliedicntionand 
recovery of uncultivated land. 

19. Dictali~~ggencral regulations and slipulaling i n  llicln lliegools niidcrileria 
to which Uie government m u s ~  bc subjected for Uie following purpose.: 

a. Organizing public credit; 

b. Rcgulnting foreign uade and dclennining Ule inan~alional excli.mge 
schedule, in accordance wiUl (he runcrions wllich clle Co~lstilulion 
assigns lo l l ic h u d  of dircclors o f  Uie n m k  o f  UIC Republic; 

c. Modifying, for reasuns o f  conin~crcial policy. Lzrilfs, duties. a i d  oUier 
provisions relaled lo custonls rcgulaliuns; 

d. Regulating finmcial nclivitics, Uic slock excliangc. insur.uicc, and ally 
outer activities connected will1 llie m;mngcmenl. use. :md i~ivesolicnl of 
resources involving Uie public; 

e. Determining Uie wage level wid social bencfils o f  public servants. 
niembcrsof UieNalional Congress a i d  of Uie police forces and U~canny; 

f. Regulating the minimuni social k ~ ~ e f i l s  o f  official workers 

The powen relating lo social bcncfils may not be delegated lo public 
territorial er~tities nor may Ulesc offices nppnlpriatc such powers. 

20. Creating Uie adminisuative a ~ d ~ e c l ~ n i c a l  services o f  Ule c l ~ m k n .  

2l.lssulng the laws o f  economic nssistnncc provided for i n  Article 334. 
which must specify Uieir purposes, ranges and limil? l o  econon~ic 
frwdom. 

22. Issui~ig the laws co~ilieclcd will) h e  Rank of lhe Republic and will1 die 
functions Uial its boasd of directors must perfonii. 

23. lssui~ig l l ~ c  laws Uint regulale the exercise of Uie public functions and Uie 
provision o f  public scrvicu. 

24. Kegulaling industrial property, patenls and wademarks. and ollier foniis 
o f  inlellecmal properly. 

25. Strcnnilining .wd making unifonn llie regulalions conceniing traffic 
police i n  Uie entire tcrrilory o f  the Republic. 

I t  is the responsibilily ofCongress lo estnblisli general rules for Uie con(nct- 
ing with Ule puhlic adminisunlion a ~ i d  especially with the nntional adminis- 
ualion. 

Article 151. l l i c  Congress will issue organic laws regulalilig Uieexerciscof 
legislative activity. They wil l  esmblisli UIC bylaws o f  Congress and o f  each 
c l i ank r ,  regulations concerning Ule prepnmtion.approv;~l. andexeculinn of 
Uie Budgetary Revenues and Appropriations Law. !he execution o f  the 
general devcloptnenl p1.m and Ule regulations relative to the assignment of 
regulatory responsibilities to Uie terrilorial entities. l l i e  organic laws wi l l  
require, for Uieir approval, an abs~~lute majority of Uie volesof Uie members 
o f  hoUi clianibcrs. 

Art icle 152. By meals o f  slalulnry laws. Uie Congress o f  Ule Republic u,ill 
regulatcUie following subjecl :mas: 

a. FuodmienLzI r i g h  and duties o f  individuals and the procedures and 
nclions for llleir promlion; 

c.. Orgmiznlion and regulalions of parlies and political movemen&; the 
gu'uanlces o f  h e  opposilioti and Uie electoral functions; 

d. lnstilutions and macliinery o f  citizens' participation; 

e. States o f  exception. 



Article 153. '1.1~ i~pprov;~l. ;~n~cndn~cnt. or rcpci~l o f  UIC s ~ i ~ l u ~ o r y  laws 
requires an ahsolule n~?i~rr i ly  of UK voles of UIC n~e~ i~he rs  o f  COII~~C<S and 
 nus st be con~pleled will l in ;I sir~$le legisl:~live lenn. Such pnredure will 
include Ule prior review hy lllc Conslilutioni~l Courl $1 111 llle viahilily o l  lhe 
proposal. Any cilizen may i n l enwx  111 defend i t  or lo oppme i t .  

Art icle 154. L w s  may origini~lc inei l l~er uf  Ule cl~;imhers hy U~eproposd of 
Uleir respective mcti~hers. the il:tli(~nid g ~ ~ v e n ~ n ~ e n l .  UK cnlities stipulalcd in 
Article 156, or Ulrt)ugh p~)pul;u inili;~tive in Ule cases provided by IIIC 
Const i tu~b~n 

However, UK g>vcn~nlent III:I~ dictate ur anlend only ll~use laws covered hy 
~ - ~~ 

paAlgri~plls Nos. 3 .7 .9 .  I l . % J  22 and by suhpnr;~@~pl~s (a). (h), a id  (c)ol 
p:lr:lgr:~pllNo. 19ofArliclc 150; i b w  ~vl~icl~decreeco~~trihu~io~~sto~lalio~lal 
revet~ucs or ui~nsfcrs of si~nlc; Ihose w l ~ i c l ~  ilull~orize co~~uibutions or grants 
hy Ilk! sr;tre l o  indus1ii;d o ra ) l nn~uc i ;~ l  cnlerprises; imd l l~ose w l ~ i c l ~  decree 
exen~piions f r on~  [axes, ambihu~ions, or ni~lional levies. 

'rile cl~an~hers nlay inlrc~ducc n~~~endn~cn l s  el the hills prescnled hy UIC 
government 

Ixg is la ive hills amccn~ing 1:ues will he ini l i ;~kd in Ibe Cb;unbcr of 
Represenlalives w l~ i le  illnse involving intcmation;~l relati~ms wil l  be in i~ i -  
aled in Ule Senale. 

Art icle 155. Lxgislalive hills or Uwsc involving cn~~s~i tu l ional  an~eadnle~ils 
may he inuoduced by a numhcr o f  c i t ixns cqud lo or greater U~an five 
percent o f  Ule existing eleca)ral rolls cm Ole re levm h l e o r  by 30 percent of 
Ulc councill~)rs or dcpulics of UK counlry. i l ~ c  popuku iniliative will he 
execuled by UIC Collgress, i n  sccnrdance wid1 Ule provisions in Arlicle 163 
wilb respect l o  hills III:II 11;lve hecn lhe suhjcct o f  ;I dccl;u;~tin~~ o f  urgency. 

Article 156.111e Conslilution;~l Courl. llle Superior Council o f  Ule Judica- 
lure, Ule Suprenlc Court of Justice. lllc Council o f  Slale. UIC Nalional 
I~lccloral Council, Ule N;~lion;~l A l l ~ m e y  Ccncral. :~nd lhe Co~npIroIIer 
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(.icner;d of lhe Republic I ~ a w  Ule right 10 inlrwJuce hills in suhjecl arcas 
related lo their func~ions. 

1: 
1 Article 157. No hill wi l l  beconw law w idou l  n~ccl ing llle follou~ingrequire- 
j n1e11,: 
4 

1. Beiug puhllsl~ed nffic~ally by the Congress hefnre being sent lo  the 
respeclive c w ~ n ~ ~ l l c e .  

~ ~ ~ ~ 

$ i n  which 1l1c firs; re:rling $11 he l ~ c l d  in j&l sessio~~ d l l l e  pcnniu l~ l l l  
i - ~ ~~ ~~ 

~ -~ ~~ ~ ~ . ~ ; , con~~nil lees of bolh ch,usherK 

1 3 Being approved in each cl~amher al Ule second reading. 

i 
4. Securing the approval o f  Ule go\~emolent. 

Art icle 15X.Every legislativebill u,ill have lo refer Ionsingle issucand any 
provisions or ;unendn~enlr not gennnne lo i t  wi l l  he inadnlissiblc. 1-llc 
chairman o f  UR appropriate cornmiltee wil l  reject Ule inilialives Ulal We no1 
i n  l~ ;un~~rny  will1 U~is principle. ~ l ~ o u g h  l~ is i l~er  decisioos u,ill he suhjecl ((1 

appeal hefore Ule same conllnittee. The law which has been Ule suhjecl of 
px t ia l  n~odilication wil l  he puhlislled as a single lexl incorporating tlle 
apprwed ;uoel~dnIenls. 

Article 159. 'rile legislalive hi l l  III:II m:~y har,e heell rejccled ;,I the inil i i l l  
reading III~I~ be considered by Ule respecli\,e cl~,unhcr a1 Ule requcsl o f  i t s  

auU~or, a ~nco~her  of Ulc c11,uabcr. the governrnerll. or llle spokes~r~al~ of ils 
prop<rnents i n  lhe case of a pnpulnr inilinliue. 

Art icle 160, Retween Ule first i u~d  second readings, a period o f  no less t l m  
eight days nlusl lclveelapsed, and bclwecn Ule approval nf  the b i l l  in eilllcr 
o f  Ule c l~ iu~~hers  and rbe inilialion o f  the debale i n  the oll~er. a l  l e a l  I &lys 
musl have elapsed. 

During llle second reading. eitl~er cllanlher lllay inlroduce .u~lendn~enls. 
additions, and omissions Illal il deellls 11ecess;lry. 
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la  llle reporl l o  U ~ e c l ~ ; u ~ l k r  ns ;I wl~ole for Ule scc~rnd re:~ding. I l ~ecu~~~n~ i l l c c  
spkes l l l a~~  wi l l  have lo p rese~~ l  dl propos:~ls UI:II utereco~~sidcrcd by Ulr 
coi~ l~ni l lee and Ule r~?sons why U~ey were rejcclcd. 

Every legislntive h i l l  or legislntive ncl ~aus l  include a r e p r t  from he 
comn~illee spokeslllan i n  Ule respective coo~o~il lee cl~mged will1 pasing il 
and must complelc all necessary sleps. 

Article 161.~Wl1e11 differences occur in Ule cll.ullbers with respect lo a hill. 
each wi l l  fonu nspecid c o m ~ ~ ~ i l l e e  wllich. ~ ~ ~ c e l i s g j o i ~ ~ l l y ,  wi l l  dmfl U~elcrl 
wllicll wi l l  be sub~nilled for s f ind decision i n  the plelliay session of wch 
cllambei. I f  followillg Ule repelition o f  UIC second rcxling UIC differc~~ces 
sllould persisl, lhc b i l l  wi l l  be ko~~sidered ns defeated. 

Arl icle 162. Legislnlive bills u.l~icll failed lopi~cs in <JIIC legislnlivelermmd 
wl~ ich  11:1vc ~ C I I  debated once i ~ l ' e i ~ ~ c r  cllnmber wi l l  conlinue their c'ourse 
in lhe subsequent lenn in wl~nlever sl:~le Uley mily be. NII bil l  may k 
considered ill loore Illan l w r ~  legislative l e n ~ ~ s .  

Art icle 163. The I'residc~rl of1J)e Hepuhlic 111i1y solicil Ule urgcnl p s n g c o l  
m y  legislative bil l. In  such ncxsc. UIC r c s p e c ~ i v e c l ~ a ~ ~ ~ h c r ~ ~ ~ u s l  decidcnlx,ul 
s:lnle wiU~in n 30-day lilnil. Even w i l l~ in  Ulis deadlillc, a declmlius o l  
urgency #nay k reileri~lcd ;II all c o ~ ~ s l i l u l i t ~ ~ ~ n l  sl;~ges of the hill. Sllould l l ~ e  
I ' res idc~ i l i~~s is ro~~ ll~eurgency, lllc hill wi l l  l~:~vcpriorily io ll~c&?y's;~pc~~da 
such as loexclude lllc cwlsidcralim of :my ulller ll1:1ller unlil Ille respeclive 
cl~nnlber or c n n ~ n ~ i l c e  rcncl~cs a dccis io~~ on it. 

I f  Ulc lcgislnrive hill lo  which lllc nlcwnge of urgency rclers is under sludy 
by n pennanenl Cc~nullillec, lllc l;~rler. a1 lln rcqual  o f  l l lc goven~n~enl  will 
dclihcralejointly will1 h e  c ~ ~ r r e s ~ n d i n g  con~~nil lee 01 111e o111er cllntnber in 
order locnrnplere i l ~ c  first rc;alir~g. 

Art icle I64.'111e(~~mfrcss will give priority IoU~ep;~cs;~gcofIcgisl;~livehills 
U~at app~ovc bexlies i nvo l v i q  IIUIII;III rights which are suhmilled In its 
c~ i~~sider :~t ion hy the g ~ ~ v c n ~ n ~ c n l .  

Article 165. Once a lcgisl;~livc hi i l  is approved by hnlh cl~mnbers, i t  will be 
bnllslllilled l o  UIC govcnlmcllt l i ~ r  its :~pprovd. Should Ule latter hnve no 

- ohjcclions, il wil l  npprove llle b i l l sp r~n~~u l f_a t in~~ :IS hw ;  i f  il nbjcclsloit, lllc 
b i l l  wi l l  be retunled IO Ute ch.uober in w l~ ich  il origi~laled. 

Article 166. 1l1c govcn~n~cn l  has a six-day deadline l o  rclunl wilh ils 
' ohjeclionsnlly h i l l  wl~ichdoes no1 include over 20;ulicles: n I0dny deadline 

for a b i l l  including 21 lo 50 .arliclcs; .uld up l o  20 days for a hill o l  over 50  
anicles. 

Once Ule slipulaled deadlines nre renclled and lhe goven~nlenl 11% 11111 

retunled ;I bi l l  will1 ohjectiuns, Ule I'residenl nlusl ;!pprwe il ;uld p ru~~~u lg ;~ le  
it. I f  Ule cI~,unbers sllould begin n recess wiUli l~ the sklled deadlioes, the 
President wi l l  k oblignlcd to publish llle nppruved or disapproved hills 
wiU~in Ule above-n~eationed dendlincs. 

Article 167. 7l1e legislnlive hill l o  wlr icl~ ll lc governmenl ohjecls lolally or 
in par1 wi l l  be relunled lo lhe c l ~ a m k r s  forn second dchale. 

l l ~ e  President usill sign willlout being nhle l o  presenl ohjecliws lo llle hi l l  
which, wl~enonce reconsidered, isnpproved by Ilalf pluso~le of Ule n ~ e n l k r s  
of hoU~ C11;uebers. 
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I Anexccpl i~m loll l is rule is U~ecase wllere lhe hill III:I~ r i u s e o h j c c l i ~ ~ ~ s ~ ~ ~ ~  UIL. 
grounds Ulal il is unconslilulional. In  such ncase, sl~ould U~ec l~ .u~~bers  insisl. 

: UIC hill wi l l  be sen1 l o  l l ~ e  Cnnslilulinnal Cow l  so l l ~ a l  llle 1;aler. w i l l ~ i n  the 
six subscquenl days. nlay decide on its conslilutioaalily. I l l e  nllinn;~live 
decision n f  U~eCourl oblignles Ule Prcsidenl loapprove Ule law. If UIC C w r I  
declares UIC hill unconsliluliond. i t  wi l l  be lnhled. 

I f  L e  Court decides thnl UIC bi l l  is unconstilulinn;~I ill part, i t  wi l l  so i~ldic;lle 
toU~ec l~ .u~~herw l~ere  Ule hi l l  wiginnled so U ~ i ~ t . o ~ ~ c e l l ~ ~ r e ~ p n ~ ~ ~ i h l c ~ ~ ~ i ~ ~ i s l ~ r  
is Ircard. the c l l a n k r  may r c d c ~ l ~  ;md i~~legrnle IIK aflecled provisi~ms in 
l e n ~ ~ s  cwsonanl will1 tl~cdicln!cs~)fll~eCuurr. Once l l~ is is  ~I)IIC. Ule cllmnber 
wi l l  transmil Ule h i l l  111 Ule G w t  for i &  delinilive ruling. 

Article 168. I f  Ulc Preside111 sllould no1 lu l l i l l  llis duly 111 appnwe llle hills 
wiU~in UIC deadlines and according l o  lhe condilioos csl:~hlisl~ed by Ule 
Coosli~uliun, Ule I'residenl o f  Ule Congress wi l l  npprtwe :uld proo~ulg;lte 
Ulcn~. 



~ r t i d e  169.lllc titleof UIC laws wi l l  have lo correspond precisely wiU~ Uleir 
content, and lhe following caption wil l  precede Ute text: " l l l e  Congress of 
Colombia decrees". . 

Article 170. A group of citizens corresponding to one-lenUl o f  lhe elecloral 
rolls !nay solicit from Ule electoral org.miwlion Ule holding o f  areferendum 
for Ule repeal of a law. 

l h i s  law wi l l  he repealed if l ~ a l f  plus one of l l ~ e  voters who p:~rticipalc ill l l ~ e  
referendum so decide as long as m d  wl~enever a quarter o f  Ule citizens 
making up tlw electoral rolls p;uticipate i n  the referendunt. 

I l l e re  con be no referendum with respect lo  laws approving inlernaliunal 
treaties or Ule budgel or laws rel;~ting tn fiscal or 1.w rwttlers. 

Art icle 171.111e Senate o f  Ule Republic wi l l  be nladc up of 100 nlcnlkrs 
elected i n  one nalional elccloral district. 

Tliere wil l  bean additional twosenatorselected in aspecial nationalelectornl 
district for indigenous (lndiao) con~n~unilies. 

Colombian cilizens who happen lo k or reside ahm;~d m:~y vole in electio~ls 
for Ule Senate of UIC Republic. 

' I l ~e  special n:aio~~al eleclor;ll district for Ule cleclion o f  Senators by Ule 
indigenous conu~~unil ies wi l l  proceed according lo Ute elecu~ral quoliclll 
systc111. 

The representatives of Ule indigennus c o ~ ~ ~ ~ t ~ u n i l i e s  who wish lo present 
U~en~selves as menhers o f  Ule Sen;~te of the Repuhlic wi l l  llave occupied a 
traditional post ofauthority i n  ll~eirrespectiveco~n~~~usitics or wi l l  Iwebeen 
leadenof.m indigenousorg.u~izalion, as recognized by a~ea~~sofacertificale 
from such organization and auU~enlic;tted by Ule govenlnlcnl Ministry. 
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Art icle 172. In order l o  be elccled Senator. UIC candidale n~ust be a 
Colon~bian citizen at birU~, a citizen in guod sl;~nding, m d  be over 30 yews 
o f  age on Ute dale o f  Ule elcclioo. 

Article 173. '11e fullowing are Ule pwe rs  OF lllc Scn;~lc: 

I. To approve orrejecl Ule resignation frrrnl U~eiroffice hy Ule President of 
Ule Repuhlic or UIC Vice President. 

2. To approve or disapprove nlil ikvy pro~t~otinns grunled by the gnvcn~- 
ntenL from Ule rank o f  gener;tl officers m d  flag ofliccrs US lhe puhllc 
force, up  l o  Ute highest r x ~ k .  

3. T o  gram permission lo t l ~c  I'residcnl o f  the Republic I u  lake lel lqnwry 
leave from his office wl~ere il is nol due to sickness. ;~nd lo cunsider llw 
qu;tlific;~ti~~ns o f  UK Vice President to servens I'residcnl o f  Ule llepuhlic. 

4. T o  allow the trmsi l  o f  foreign troops across l l ~ e  territt~ry crll l~e Repuhlic. 

6. To  elect h e  judges o f  the Constilutiond Cuurt 

7. To'elecl Ule National Allonley General 

Art icle 174. 11 is the responsibility o f  UK Sen:~le to lakc cogni~ incc 
cltarges hrougbl by llle C l ~ m h e r o f  Reprcsenlatives ag;~insl Ule I'residcnl o f  
l l~cRcpuhlic or whwver replaces I~ i~nihcr ,  qa ins l  lhe judgesof Ulr Suprenlc 
Court ofJuslice, o f  U~eCouncil ufSl;tle and lhe Gmstilutional Court, ag;tinsl 
Ule n~e~ t~be rs  of UK Superior Council o f  the Judicature. and against l l ~ c  
Allomey (ieneral of Ule Nation. even U~ouglt U~ey n ~ a y  l~ave  ceawl  exercis- 
ing U~eir duties. In  Ulis czlse, U I ~  Senae wi l l  be inforn~ed o f  actions or 
omissiws i l ~ a t  occurred in Ule perfonoance o f  the dulies u f  Ule accusctl. 

Art icle 17S.nle following rules uJill beobservedin legal proceedings k fo re  
Ule Sen;tte: 
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2. If lllc cll;lrgc rcfers III crimes am~mi l l cd  i n  llle exercisc 111 hidl~cr 
funct io~~s or I lds l~e  hea~nics unworU~y l o  scrvc hcc;~usc of a misdc- 
mennor, UIC Se~~:lle may only impose Uic snnclion o f  discllxge from 
office or Ule tempornry or ahsnli~lc suspension o f  pi l i t icnl r ig l~u .  hl l l~c  
accuscd wil l  be hrouglll lo  lrial hefore Ule Supreme Court ofJusticeifUle 
evidewc slluuld show l l ~ e  ind~vidual lo  be rcsponsible for an infracliw 
dcscrving o f  ;u~ol l~cr ~II:IIIY. 

3. If the ch:lrge rcfcrs lo comlnno crimcs. UIC Senale wi l l  confine itself lo 
deckre wl~ctl lcr or no1 lllcre ;uc grounds for furtl~cr nic:lsurcs. and in lllc 
;Imni~;~livc, il wi l l  pl;~ce Ule ;scuscd;~~ cl~cdisp~nal <f l l lc Suprcn~cCourl. 

4. I11e Scn;~lc mny C~IIIIII~SS~~III a ld f k e  fro111 a11111ng its 11w11 r;ulks for 
i ~~vcs l i gn l i o~~ .  reserving fnr i w l f  Uic dccisiun and dclinitivc s;~nclios 111 
he p r t ~ ~ ~ o u ~ i c e d  in npuhlic sessi~m hy :I( Ic;N IWII-tllirds I I~ lhc v~~ lcso f l l l c  
Scn:~ltrrs prescnt. 

Arl icle 176. ' l l ic Cb;~mhcr of I lcprccnl:~l i \~cs wi l l  he cleclcd in lerrilorial 
cleclornl districts and special c l c c t~m l  dislricls. 

Thcrc wi l l  he iwo rcprescnl:~livcs f t ~ r c ; r l ~  1crritnri;ll elcclor;~l districl ;III~OIIC 

more furevery 250.O(H)i1ili;1l~iti111ls or k > r c i ~ c I ~  f r i ~ c l i t ) ~ ~  grwlcr UI~III 125,OIXl. 
over nnd ;ihove UIC initkd 25lI.lUXI. 

For 111e election o f  rcprcsenl;~livcs lo  Ule cl~i~mbcr. each depmlmcnl and Ule 
Capitnl 1)isuicl o f  nogot6 wil l  rcprcsell! one lcrrilorkil clcclor;~l dislricl. 

The law may cslahlisl~ a spccinl clecli~r;ll dislricl III cnsilre the p;inicipation 
in IIIC Cl~n~~herofRcprcse~~l:~livcs of eUlnic groups and p~ l i l i ca l  ~ninorilics 
;UIJ Co lo~nb i i l~~s  residcnl ;~hro;~d. l i p  lo  five reprcscnl;~li\~es 111;ly he clccled 
for U~is dislricl. 

Art icle 177. To be elected a rcpresenmive. i t  is r1ecess.q to be a cili7.n in 
good standing and be older than 25 years of age on Ule date o f  Ule election. 

Art icle 17R.'Il1eCl1n11berofKepresenlalives wi l l  I~aveU~cfollowi~~gspecial 
powers: 

I. T o  elect Ule Ombudsman 

2. To  examine and finalize Uic general budgeLvy and treasury account 
presented to i t  by Ule Compuoller General of l l ~ c  Republic. 

3. To  bring charges before Ulc Senale, u k n  constilutional rc.wos may 
exisl, againsl Ule President o f  the Kepuhlic or wlloever rcplaccs l ~ i ~ d l ~ c r .  
UIC judges of Ule Constitutional Court. Uie judges of Ule Supreme Court 
of Justice. Ule members o f  Ule Superior Council of Uie Judicawrc. the 
judges of Ule Council o f  Statc. or Ule General Pmseculor. 

4. To  I.& cogniwnce o f  denunciations and complnims Ulat m;iy he prc- 
scnlcd before il by UIC General Prosecutor or by individuals ;~g;~insl 
specific omcials and. i f  necess.q, l o  bring cllargcs 011 Ulnl basis before 
Ule Scnare. 

5. 'To rcquesl UIC nssislnnce o f  oUlcr m~l l~or i l ics i n  Ule invcslig;~linns over 
wllicll Ule cllamhcr llns jurisdiclion and lo null~orize UIC collection n f  
cvidc~lcc wllcn tlic cl~;unher considers il appropriate. 

Article 179. Thc following nre no1 qualilied l o  be congrcssn~en: 

I. 111osc w l ~ o  w i re  senlcnced at any lime on UIC basis o f  n judicial rcrdicl 
I o n  prison lcnn. will1 Uie exccplion o f  political crimcs or crimcs 111 slricl 
li;~bilily. 

2. Puhlic employees who exercised political, civil. administmliuc, or mili- 
Luy aul l~ori ly orjerisdiclion w i l l~ in  UIC 12 n~onU~spriorloU~eda!ei~fUic 
elcclion. 
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'lllose who ll;~ve lost lllcir inveslilure as colgrcssniell 

l l ~ o s e  uJl1u ;se c ~ m ~ ~ e c l a l  Uuoug11 o~;uri;~gc or p c n ~ ~ n ~ l c n l  uninll or 
kinship lo  the Ulird degree o f  ccrns;~ngui~~ily, nflinily II~C n n k  ren~ovcd. 
or lnerely c iv i l  will1 ~fficials u.ho exercise civi l  or poli1ic;ll aulllllrily. 

7l1e disqu;Jific;rrio~~s provided in p;u;~gr;~plls No. 2. 3. 5 ,  ilnd 6 refer lo 
silu;rlions t l l n  lllily apply i n  the Jislricl in wllicll llle rcspeclivc elcclioll i s  
sI;~led IO~II~I~I. ' I ' I I~ I i ~ w  will m g u l ; ~ l c l l ~ c t ~ l l ~ e r c ; ~ s e s ~ ~ f c l i ~ ~ ~ i ~ ~ ~ l i l i c ; ~ l i ~ ~ l l s ~ l l l  
accounl 01 kinship. W~UI IIIC ;wU~t,riti~s IIOI slil>ul;~~ctl ill tllese provisii~lls. 

Article 180. Congress~~~en :Ire pr~i l~ ib i led fronl dbhg  Illc lirlluwillp: 

I. I lolding public or piv;lle <)l'fice tjr c o ~ p l u y l l ~ e ~ ~ l .  

2. Miu~aging ill their own ixnrrlc crr ~~IIII~UII~ else's i~;ui~e. :lI'f;~irs 1xli)rc lllc 
puhlic ~~u l l ~o r i l i e s  or k f k  individuals 111;~ x d ~ ~ ~ i ~ ~ i s l c r  I;IXCS, or fru111 
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being e~~ipowercd e Ico~~ l r ;~c l  will1 U~esenfficialson hei r  own or Ulrough 
n U~ i rd  p;uly. l l ~ e  I:lw wil l  esl:~hlisl~ Uw cxcepliuns lo this provision. 

3. Being ~~iembers o f  hn rds  or cxeculivc councils o f  dccenlrali7rd entilies 
of wl~;~levcr'levcl or of inslilutic~ns lhal adn~inisler I:IXCS. 

4. Making contracts or m.?king arr.ulgenienls wid1 individuals or private 
legal enlilies Ulal may adniinislcr. I~mdle. or invest public funds nr Ulat 
nlny be cuntraclors o f  Ule slalc or receive subsidies from llte lnler. 
Exccplcd is Ule ncquisilion o f g n d s  or services ~II;II are equnlly offered 
lo all cilizcns. 

Pmngr;lpb I. Tlle profession o f  universily professor is excepted f r tm  l l ~ e  
regime o f  i ~~co~~~pa l i b i l i f i e s .  

P m g r a p l ~  2. ?'he official wlro, i n  violatinr~ o f  lhe prescrll ,mcle. sl~ould 
appoint n congressnlan lonjoh or office or who sllould ni;~ke ;I n1111r;lcl with 
I ~ i m n ~ e r o r  accept Ulnl I~els l~c sl~ould acl as husincss rcpresenl;~live i n  hidher 
own name or Unl  of a Ulird pmiy will bc guilly of a misde~~~canor.  

Article 181. 'l'l~e i~~coIrlp;~lihil i l ics of Ule omgrcsslnen wi l l  ill el'licl 
during Ule npplicahle cnnslilulional period. In case of resig~~alinn. they wil l  
c~~ol ioueIo;~pply during U~eye;asuhsequcnl lo  Ule rcsignalim or f i rr t l~c linie 

Wllvcver is called looccupy Ule position wi l l  hc suhject III Ule s;unc rulesnf 
disabilities and inconrp;~libilities as of Ule dale o l  mking t~ffice. 

Art icle 182. Cnngressmen must infiinu U~eir respective cbmhc r  111 any 
moral or economic silunlion Ulnt prevet~ls Illem from p:ulicipaling iu lhe 
mallcrs submilled for Ulcir consideralion. The lnw wi l l  delem~ine Ule hnsis 
for recus;~lion on Ulc grounds of c~~nn i c l s  o f  inlercsl ;lnd i ~ ~ o ) ~ ~ ~ p ; ~ l i h i l i t i c s .  

Art icle 183. Congress~~lcn will lose Uleir inveslilure fur UIC fn l luw i~~g 
reasons: 



2. Ibr U~eir ahsencc. i n  the same legisl;~livc session. from six plenary 
n~eelingsal which lcgisla~ivcacls. biils.or111111in11~1~f nnn-confidencearc 
voled upon. 

3. For no1 ;!ssun~ing Ulcir pos i l i ~~n  wiUlin ciglll days fdlwving UK d;llcof 
convening Uie c l ~ a ~ n k r s  or lhc d:W wllen lliey were sun~n~oncd lo hc 
convened. 

4. For llie improper ~:IYIIICIII of  public funds 

5. For uafficking in influence, duly pnwcn 

I ' x ~ g m p l ~ .  Reasons 2 a ~ d  3 wi l l  not k npplicohle wllcn "force ~n;~jeure" is 
i~lvolved. 

Article 184.111~ loss o f  invcslilurc wi l l  bedecreed hy lllc Council of Stale 
in nccord;~ncc with Ule law witllin no more 1ll.m 20 working dnys. kginning 
fro111 Uie dxle o f  l l lc requcsl n~adc by UK execulive cnnuailtee of lhe 
qpropriale c l~ ;~n~bc r  rrr by any citizen 

Article 185. Congrcssnicn w i l l  enjoy in~n~un i l y  for their i i p in i~~ns  and Uie 
votes wliich they cast in Ule exercise o f  U~eir office, witlloul prejudice lo UIC 
disciplinary rules included i n  ll lc relevall hylaws. 

Article 186. Regarding crinles coni~nilled hy c~~ng rcss~~~en ,  l11e Suprcnlc 
Courtofluslice is lhesole :~otl~orily U~i~In iny order U~eirdelenlion .u~dsl~ould 
he i n f m w d  privately o f  such ;~ccus;~~iw~s. In c;sc 01 Ilagr;a~lc del ic f~~,  lhc 
c o ~ i g r e s s ~ ~ i : ~ ~ ~ ~ ~ ~ u s l  beapprc l~c~ided~nd placed inln~edialely a U~cdispowlof 
U~ is  Coun. 

Article lR7.ll1e ren~uncrnl i~~n o f  the m e n ~ k r s  o f  Cnngrcss w i l l  he ;idjusled 
c:lcli year ill prcrpi)nilrn cq1l:ll to the weigllled ;l\~er;lge o f  llle ;~~i i ls l l l lc l l ls 
~nadein UIC rcn~uner;~l i~mof llle puhlic scrv:llilsnlll~ecc~ilr;\l ;tdn~inislr;~lion. 
on UK basis o f  ;I cerlificac which l l ~ e  Cnn~pud lc r  Cicnernl o f  Ule llcpublic 
wi l l  issue for Ulai puqwse. 
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Article 188. l l i e  Presidenl ofll le Repuhlic synihdizes national unity and.on 
L?king Ule o:~Ul uf  office l o  nhide by Ule Conslilutinn and Ule laws, hclsl~e 
pledges UI gunranlee UIC rigllls and frcedun~s o f  ;dl Ci~lonlhirn~s. 

Art icle 189. II is UIC respnsibil i ly o f  UIC Presidcnl o f  UIC Republic, as UIC 
cl i iefof stale. liead o f  Ule govcn~menl. and supreme adnlinismlive aulllorily 
to do UIC following: 

I. Appoinl ;uld dismiss freely Cahinel n~inislers ;uld directors of adluinis- 
untivc depxu~~cn&. 

2. Manage inlen~atio~r:d relalims; appoint lhc ~nenlbcrs o f  Ule diplumalic 
and consulnr corps; receive Ule correspinding rorcign officids; and 
ncgolinle inten~alional irc;ities or agreen~en~c will1 oUler stales and 
intcn~;~lionnl bodies l o  k suhmiwd for Ule :ipprov;\l o f  Ule Congress. 

3. Direct UIC public force and its disposition i n  11i.dllcr qualily o f  supreme 
con~n~.u~der of UIC m n c d  forces o f  Ule Republic. 

4. Preserve puhlic order Uirouglioul UIC lerrilory and restore i t  wllere i t  has 
hecn disturbed. 

6. Provide for UIC exlcrn:~l security of UIC Republic, defend Uie indepen- 
dence m ~ d  honorof UIC nalion and UIC inviolnhilily o f  iLr lerrilory; declare 
w;s will1 llicapproval o f  lllc Senale nr wiU1oul such :iullloriz;ltion torepel 
foreign aggression; and agree loand ratify peace ucnlies. reg;uding :ill of 
which mallcrs UIC Presidenl wi l l  give an imnlcdiale account l o  UIC 
Congress. 



7. AuUlorize. during a recess of UIC Senate and will1 Ule prior i~piniol l  olllle 
Council of State, UIC transit o f  foreign uoclps across Ule lcrritory 0fUle 
Republic. 

8. ~ o n v e ~ ~ e  :~nd ;~rl joun~ UIC sessions uf the Congress in each legislalive 
term. 

9. Approve the laws 

10. Promulgate Ule laws. ohcy UICIII. and see lo tlrir slricl c~~mpl ia~lcc.  

I I. Exercisell~epowere) regul ;~tet l~rwgl~ Ule issuingoldecrces. resolutions. 
and orders ncccss;sy lirr the execulion of llle laws. 

12. Presc~ll a report to UIC Congress ;II lllc kg inn ing  of e i ~ h  legislalive ten11 
regarding UIC aclivities of the adn~inisvalion. reg;udiog Ule excculion or 
Ule plans and progr:uns of eco~u~n~ i c  and social developmcnl, and 
regarding UIC hills w l ~ i c l ~  Ulc govern~nenl pmpses lo move forward 
during llle new legislative lcnll. 

13. Appoint Ule presidcnls. directurs. or malagers o f  national puhlic institu- 
lions and individuals who occupy 11:1tionnl oflice, wllere such posilions 
are not to he filled I l ~ ruug l~  c~~nlpeti l ive ex;uninalio~~s or are no1 llle 
responsihilily of other offici;~ls or hodies, according to lhe Cnnstilutioll 
or UIC law. 

14. Crcale. merge, or dissolve, accordi~~g IoUle law, positiolls required by lllc 
central adn~inislratiu~~.defi~~e i k i r  special funclions, and dclennineUlcir 
henefils and en~olun~enls. ' l l ~ c  g ~ ~ v e n ~ ~ n e n t  may no1 crenlc. ;lI l'remury 
expense, ohligaliuns which wt~uld exceed UIC lulal nnounl allocated lor 
UIC respective service i n  Ule initial approprintions 

15. Eliminate or illergc n:~tion:~l adn~i~~istral ive entilics or orgals in accor- 
d;u~ce with Ule law. 

16. Modify UIC slruclure of h e  Ministries, adn~inisualive departments, and 
other national adminisvativc entilics or orpuls, according to the pris- 
ciples and general regul;llit)lls defintd by ll lc h w .  
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17. Assign wnrk according lo ils nature among Minisv ia,  ad~llinisvative 
deparU~~cnLs. and puhlic inslilutions. 

18. (iranl permission to nali~)n;d public employees who m i ~ y  request i t  a1 
accept. on a 1cinlx)nlry h:~sis. respmsihililies or k ~ ~ c f i l s  f r on~  foreign 
govcnlnlents. 

19. Confer r x ~ l i s  in Ule members of Ule public force and s u b k l  lor  the 
appn~vill of Ule Senate 111ose U~al  fall under Article 173. 

20. Supervise Ule suicl collection and adn~iniskation nf  public revenues and 
credits and decree Uleir invcstn~ent i n  accordance W~UI the laws. 

21. l n s p c l  and supervise education i n  accordance will1 the law. 

22. lnspecl and supervise Ule provision of public services 

23. Make convacts falling under hiul~erjurisdiction in accordance w i U ~  h e  
Conslilution and Ule law. 

24. Eflect, inaccordnncewiUl Ulelaw.theinspection,supervisionandconvol 
of  individunls who underl.a!c financial. slock nlarket. insura~ce, and any 
oU~er activilics co~mected will1 Ule rnanagen~e~~l, use, or inveslmenl o l  
resources colleclcd from tile public and similarly. l o  supervise such 
invesunenl by cmperativc enlities and comnlercial companies. 

25. Organize puhlic credit: delennine UIC natirmnl debt and ;m:inge lor its 
servicing; m e n d  Ule customs duties. Larills. .md oU~er provisions con- 
cen~ing cuslon~s; regulale foreign made; and l o  inlervene in financi:d. 
s l r rk  exclmnge. insurance, mid any olher activities connected.witl~ UK 
nlan;lgelnenI, use. =Id invesunenl o f  resources originating from UIC 
saving of third parties, in accordance w i U ~  the law. 

26. Inspect .uld supervise inslilutions o f  puhlic utility so U~at he i r  revenues 
may k prolecled :~nd k properly applied and so Ulal lhey function 
fundmnenlally i n  accordance will1 Ule wishes o f  Ule founders. 
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28. Issue natural imtio~~ certilic;~!cs, in :iccordance will1 Ule lw. 

Article 190.111e I'rcsidenlof l l lc Republic wi l l  k elected for ape r i do f  four 
yean by one-half plus one o l  UIC h;dlots which, by secret and direcl hdlot. 
U~ecitizens wil l  cast on UIC d;~te;~nd Inllowing Uic procedures determined by 
U~claw. Ifnoca~dill;tlesl~~uldsecurc U~esnid n1ajority.a runoffcleclio~l will 
be held U~ree weeks h ler  when only Ihose two cmididnlcs wlw received Ule 
most votes i n  Uic first roundof balloting wil l  participate. The candidate with 
Ule larger number of voles wil l  be cleclared Prcsidclll. 

I n  the cme of U~edcaUi or pen~ i ;u~en~~ph~s icn l  incapncily o f  eil l icrof Ule two 
candidates receiving 111c majority of voles, hisAler parly or pl l i l ical move- 
ment may enler a new candid;~te fur Uie runoff election. I f  Ule puty or 
11loveoic111 fails to do so or i f  the v ~ c x i c y  s1c111s fr11n1 another reason, that 
candidale wi l l  be replaced by Ule U~ird pkec wimier in Uie first round and so 
on in successive and descending order. 

Should UIC vacancy occur less U~an two weeks before die secmd round of 
balloting. Uie latter wi l l  he poslponed by 15 days. 

Art icle 191. I n  order lobe Presidefit o f  Uie Republic, an individual must k 
Colombian by bir l l~, a citizen in go ld  standiog. and over 30 ycnrs of age. 

Article 192. Tlie I'rcsidcnt o f  the Republic wi l l  xssunle his office k f o r e  Ule 
Congress and w i l l  L ~ k e  the following oalll: "I swear BI CiwJ ;uld promise to 
UIC people l o  fai l l~lul ly execute Ule Constilutioa and h e  I;lws o f  Colombia." 

I f  for any reason Ulc l'residenl slitjuld be unable lo  asume hidher office 
before Ule Congress, helshe wil l  do so hefore the Supre~iie G ~ u n  o f  lustice 
or. failing lhal, k f o r e  two witllesscs. 

Article 193.nieSenate willhave the power logranlapproval loll le I'residenl 
o f  the Republic l o  be temporarily rclievcd of 11isA1er dulies. 
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On account uf  sickness. Ulc Presidenluf 1l1c Repuhlic m;~y be relievedof h i d  
! herduties for lhe ne~essarypr i~~dterg iv ingno~ice  lo  U~eSenateor.should 

Ule latler he in recess, lo  the Supreme Coun of Justice. 

Ar l ic le 194. A penomen1 vacancy in Uie office n f  the I'resident of ihe i Republic occurs at l~ is i l~er  deaU~. hisher i~cceplcd r c s i g ~ l ; ~ l i ~ ~ ~ ,  hisfher re- 
n1ov:ll from office decreed as a judgmenl. and finally. permanent physical 
incapacily and abando~~menl o f  duties. U~ese last two k i n g  declared by the 
Senale. A tenipr.uy vacancy i n  Ule office occurs following permission for 

: leave of absence or sickness, in acc~~nlance will1 Ule previous nnicle, or 
I suspension i n  Uie President's exercise of responsibility as decreed by ihe 

Senate upon public :~dniission by Ule I'residenl o f  a charge against U I ~  
President i n  Uie cases ~ l l i c ipa led  i n  p:uagnph No. I. Anicle 175. 

Art icle 195.The ;stii~gcl~iefexeculive wi l l  have Ule same privileges m d  Ule 
same p w e r s  as Ule Presidenl whoni hdshe replaces. 

' Art icle 196. 'l'lie I'residcot of Uic Republic. or whoever replaces himher. 
may not unvcl abroad during Ule exercise of hidher office wiUioul prior 
~~ol i f ical ion lo  llleSe~laleor, should Ule I aue rk  in recess. IheSupremeCoun 
o f  Juslice. 

A viola~iun o f  this pn~visiun implies abandonment o f  hisn~er office 

'Ille President o f  Ule Republic, or whichever official has occupied UIC 
presidency. is not be entilied to leave Ule counuy during Ule year following 
Uie date when helshe ceased exercising hisher functions without Uie prior 
permission of Uie Senate. 

When the President of Ule Republic unvels abroad as p.ul of hisAier duties. 
Ule approprialc ~~~ in i s t e r .  according l o  UIC order of legal precederm, will 
exercise undcrhisA~erown respnsibil i ly U~econstilulional funclions UI~IUK 
President should delegale to himnlher, as well as Uwse wl l ic l~ perlain tu U I ~  
minister. I11e delegated minister wi l l  belong to Ule same party or polilical 
movement 11s Ute President. 

Art icle 197. The citizen who under any tide whalever may have held Ulc 
presidency ;11 an earlier time may no1 k elected Presidenl of Ule Republic. 
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'Illis prohihition dars IIUI ctwer 111c Vice l'rcsidcnl when 111c l:~ller has 
exercised the preside~~liol functions fvr less 1l1;ul lllree ~nonl l~s.  inco~~liouous 
or discontinuous itinn. during the liwr-yc.u lenn  

Nor can U I ~  individual who may he suhiccl lo  any of UIC re:L.ons of 
disqualific;~lion lisle( i n  p imgr i~p l~s  Nos. 1.4,and 7o f  Article 179 hceleckd 
President of Ule Republic; nci l l~cr can lhe citizen wllo. n year before Ulc 
election, m;~y lmve Ihcld :my of Ute follnwieg positio~ls: 

Judge o f  U I ~  Supre~ne Court of Justice or o f  lhe O~nslilulional Courl 
Councillor of Stne, or n i e ~ n k r  of UIC National I%xtoral Council or the 
Superior O ~ u n c i l  of l l ~ e  Judic;~lurc. Cabinet n~inislers. National Allomey 
Gcnernl. O n ~ h u d s s ~ : ~ ~ .  Con~puoller General o f  l l lc llepuhlic. (;cner;d Pros- 
eculor. Ni~l ionid Rey,islr.~r u f  Civi l  Sli~lus. I l i reclw o f  ;UI Adminisualive 
Depxunenl. Deparlmenl;d Cioucn~t)r. or Senior hl;~yor o f  Sanln Fe de 
Bogolh. 

Art icle 198. I l ~ e  I'residcnl o f  l l ~ e  llepuhlic or wlloevcr repl:~ces hillffllcr is 
responsible for 11isn1cr acts of c o ~ n n ~ i ~ s i u n  or On~ission that violate Ule 
Co~~sl i lu l io l l  or Ule laws. 

Article 199. I l ~ c  I'residenl of the llepuhlic. during l l ~ e  p e r i d  for which he1 
she is elected or wl lwver is enln~sled will1 l l lc presidency. may no1 be 
prnseculed or vied fur crimes except following an indicln~ent by the 
C l ~ ~ ~ n k r o f  lleprescnlalives m ~ d  wllcn llle Sesnte l~nsdeclared Ulal Illerearc 
grounds for n case. 

Article 200. II is UK duly of llk! govenlnlcnl l o  do the foll~)wing in 
conjui~clion w i U ~  UK Co~~gress: 

1. I lc lp  dna the laws, present b i l k  l l ~n rug l~  n~ioislers, exercise llle riglltof 
objccling lo  UICIII.;III~ approve tllelll in;rcord;ulce will1 lllc Collsliluliull. 

2. Convoke Ule Congress lo specid sessions 

84 

; 3. I'resclll Ule n;llion;~l developn~cnl m d  public inwsunent plan, in accor- 
t d;u~ce wid1 h e  prwisions in Ar~ic le 1.50. 
L 

1 4. Send UIC budgel h i l l  o f  revenues and expndilures to l l ~ e  Cbxnber of 
Rcpresentnlives. 

5. Make reports to UIC chxnhcrs as requested on uncl;lssificd nlallers 

6. Eflkctively suppnrl l l ~ e  clla~~lhers when UIC l:~ller request it ,  placing al 
Uleir disposal UIC public force i f  n e c e s w .  

I 
, Article 201. II is llx duty n f  the govcn~~ncnl  l o  do Ule folluwing in 

conjunclion will1 Ule j ud i c~xy  br;u~cl~. 

I. l r n d  the necessxry assistmce lo UIC judicial officials lo  III;~ heir  
decisions effeclive, in accord:ulce w i U ~  U I ~  laws. 

2. Cir;u~lp.udons, reprieves. ormnneslies for polilical crimes, i n  accordance 
will1 Ule law, and infono Congressnboul Ule exerciseof lhis p w r .  i n  no 
case may lllese cxoncnlions involve UIC resp~nsibil i ly w11icl1 111c grant- 
ees of Uie exo~~erations may I w e  vis-a-vis private panics. 

Arl icle 202.111c Vice I'residenl o f  Ule Republic wi l l  be elccled hy popular 
voleon lhe s;uned;~y :uld in the smne n ~ x ~ n c r a s  Ule Presidenlof l l~ellepublic. 

'I l~ecx~didales for U~erunoffelec~ioo, i fU~eresl~ould k o n e .  wi l l  ill cacl~c:Lw 
be U m e  who participated i n  the general election. 

The Vice I'residcnl wi l l  hold office fnr Ule sw lc  period as Ule President and 
wi l l  replace UIC la!ler in case o f  le~npor,uy or pennanelll presidential 
vacmlcy, even if such a vacancy sl~ould occur hefore the Presidenl nssulnes 
office. 

111 case o f  n lemporry vacancy i n  the position o f  I'residenl o f  Ule Republic. 
il wi l l  be suf f ic ic~~l  Ulal the Vice I'residenl sl~nuld I n k  possessinn o f  llidher 



ps i l i on  as soon as pIssihle so ll1:11 l ~ c h l ~ e  nlay exercise il wllcllevcr 
necessnry. 111 case o f  n penllanenl vacancy in the pc~sitins o f  llle I'rcsidenl of 
tile Kepubli'c. L e  Vice I'residenl wi l l  ;lrsunlc office until lllc end n f  Ule lena. 

111e i'resklcnt o f  lli Kepuhlic m l y  enlrusl Llle Vicc I'resiclenl will1 lllissiotls 
or spccial duties ;~pd msign 10 l ~ i m i l ~ e r  m y  rcsp~nsihil ity o f  h e  executive 
br.mch. I l l e  Vice I'residenl nlay noi i ~ w m l e  UIC fu~~ctinns 01 Minisler- 
Dclegntc. 

~ r t i c \ e  203. Wllcn lllere is ;I \':rancy i n  tile posilinn o f  Vicc I'residcnl at a 
l i ~ne  when UIC l:~ltcr III~SI ~SSIIIII~ the I'residcncy. the ft~nncr nffice wi l l  he 
;l$suo~ed by n minister i n  t l ~c  order of precedence esl;~hlisl~ed by law. l l l c  
individu;d who, in accor(knce w i l l  this article, repl;cc.s llle President will 
belong to UIC same pmty or III~I~CIII~II~ ;uld will exercise UK I'icsidcllcy until 
such linle as t l ~ c  Congress. in ils tnvn right ;uld u,illlill the Ill d;lys following 
Ule dale wllen tl~eprcsidcnti;d vnc:lncy wcurs, elects UIC Vicc I'residcnl who 
wil l  assemc the I'residarcy of the Ikpuhlic. 

Article 204. In order lo  k elcctcd Vice I'residcnl, lhe l : ~ l l c r ~ ~ ~ u s l  plssess Ulc 
sxne qunlificati~~ns required for I'residcnl o f  l l ~ e  Republic. 

I b e  Vice President III~IY III)~ he cleclcd I'rcsi~lenl o f  lllc llcpuhlic nr Vice 
President for the inl~nedi;~tely suhscque~~l tenll. 

Arlicle205. Inc;~sc~,f:~ pcnl1;lncnl v;lc:lncy in l l ~ c p c ~ s i l i ~ ~ n  tlf Vice I'residenl 
t l ~e  Congress wi l l  inect at i ls own hcllest nrw a~nv~r ; t l i c~n  hy l l ~ e  Presidcnl 
of U~eRepuhlic. i n  order toelecl the person WIN, wil l  fill l l ~ c i ~ l f i c e  h r  tllcrcsl 
of UIC wnn. A penll:lncnl v:lcancy in the pc~si l iont~f Vice I'reside~ll iscreated 
by l~ id l~erde ;~ l l~ .  I~isll~cr:ccepled resig~~;~tion.or ~C~II;III~III pllysic;d dis:lbil- 
ity as recognized hy the Cmgress. 

Article 2M. 111c tloolher, designati~,n. and order o l  precedence <if tlle 
Ministries and ndministr;~live dep:~rto~cnts wi l l  he d c l r r n ~ i ~ ~ e d  hy I;rw. 

!; Article 207. lo  order It, he a ~llinisler or direclor o f  :MI adn~inistra~ive 
,! 
! dep.vtn~ent. the s,uncqualificalions are requiredas fora represenlaliw in the 
; cllnmber. 

Article 2011. The mioislers and directors o f  ad~ i~ i~~ i sua t i ve  dep;~rlnlenls nre 
UIC l~cnds o f  puhlic adminislratir~a i n  hei r  respeclive nflices. IJndcr Ule 
direclion o f  the Presiden~ of Ute Repuhlic, i t  is t l~eir responsibility BI 

forn~ulale policies pcrLlining to he i r  office, direcl l l ~ e  adminisaativc IIper;l- 
lions, andexecule Ule law. I l l e  ministers, ill conjunction wilh the Congress. 
are spokes~llen of Ule govenlnlcnl. presenl powmocn l  hills III !he cll:m~hers. 
respond to Ulc requesls tllat Ule cllanlhers n l n k  lo  Ule~n, and take pwt in 
dehales directly or Ulrouph deputy ministers. 

I l l e  ~uinislers ;md directors olnd~~~i~~is(ralivedep;au~lents wil l  prcsenlto the 
Congress, wiUlin Ulefirst 15daysafeacl1legislative lenl l .areprl  on llle shle 
o f  affairs assigned to llleir Minisuy or admioisuative deparullenl iuld on the 
refonus UI;I~ Uley consider appropriate. 

'rile clla~nbers may request Ule allee&mce of dle ~ninislers. the p e n ~ ~ ; u ~ e n ~  
cnn~millees. the depuly ministers. directors of :~dmiaistrative dep:~rullcnts. 
Ule illauager o f  tlle D,mk o f  Ule Republic, llle presidenu, dirccl~lrs. or 
managers o f  Ule dccentnlized entities al Ule n;~lional levcl. and lllal o f  ulllcr 
olficials o f  Ule executive branch o f  govemnlenl. 

Article 209.Tl1e administr;~tive function must serve !he general interest and 
II:~ as its h?sis the principles o f  equalily, mornlily, efficiency, econonly. 
sped,  io~p.utialily, and publicily Ulrougll Ule dccenualizalinn, delegation. 
and deconcenuation o f  functions. 

l l ~ c a d ~ n i ~ ~ i s u a t i u e n u U ~ o r i t i e s ~ ~ ~ u s t c ~ ~ r d i ~ ~ ; ~ t c ~ l ~ e i r a c ~ i n ~ ~ s  fortl~e;~pprt~pri- 
ale ful l i l ln~enl of Ulc purposes o f  Ule state. 711e puhlic ad~~~inistral inn, a1 all 
levels. wi l l  llnve 11 internal conlrol Ulal will he exercised will l in the l in~ i l s  
slipuk~lcd hy Ule law. 

Art icle 210. 711e entities o f  the decealrali~cd nnlir~lml services may only he 
created hy law or Ulrough Ule lalwr's auU10ri7illion. h imd  IIII the principles 
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that guide adlnillistralive activity. ImIi\,iduals may c8rry nu1 administril~ve 
functions under Uie condiliol~s s~ipl:lalcd by Ole law. 

~ ~ ( i ~ l ~  211.711~ law wi l l  stipulate UIC functiotis wbicll l l lc I ' residenlof~~e 
~ ~ ~ ~ h l i ~  delegate lo  IIIC ministers. dircclors of ndminislnlive depnn. 
lllsll~q, legal ~cprcset~rnrivcs i fdCcc~~tr i~ l izcd enlilicb supcri~~te~~dcnls, gnv- 
emors, nl;lyl)rs. ~IIJ ngencics of the slate w l l i c l~  U I ~  S;IIII~ law dc~enllincs. 
~ i ~ ~ i l ~ l ~ ,  i! will dclennine UIC condiliolls under which Ule adminisv;~live 
au~lori(ieslllay deleg;W resp~mihi l i ly  l o  their suhsidi:lrics oroUlerauUalri- 

lies. 

l l ~ e  dclcg:~~ion exempls Ule del*:gnlor from respi~osihilily. wllicll fdk 
exclusively on UIC one 10 w l~om  lie null~orily is dclcgalcd and wllosca~tion~ 
ordccisioos may always bcmcndcd orrcvokcd hy ll lcdclcgal~~r, wlm would 
Ulen rmssunle UIC conscquc~~~ rcspmihi l i ly.  

. I l ~e  dcclaralinn  of;^ stale of foreign w;u m;ly k m;de Wily wllell Ulc S~ll:ltC 
11s approved the dcclaralioo o f  war, cxccpl wllcn i n  Ule judgnle111 of UK 
President, i t  was necessary IU repel lllc nggrr$sioll 1f~lrlllU'illl). 

While U a  stare of war continues, the Congress con~inues lo enjoy all i W  
co11stitu1ion:d and legd plwers and llle govenllocol will repcrrl lo  il, giving 
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The kgislntivedecrecs issued hy l l l cgovcn~n~e~ l l  suspend lawsinco~~~p;~l ihle 
wiUl llle slale of war, remain in force during ll le lime wl l ic l~ Ulc decrees 
U~cn~selvess~ipuln~e,and we nolonger~n effec~as smn ;IS n o m ~ d  conditions 
are decl:md lo h a w  k e n  restored. A1 any lime. Ille Congress may n m c ~ ~ d  or 
repeal l l ~ c  decrees Uuough a i;lvor:hle vole of iwo-U~inls o f  t l ~c  ~ n e i ~ ~ h c r s  o f  
c:lcll c l l m k r .  

A r l i de  213. I n  Ule cnse o fa  serious dismplioll o f  puhlic order inulli11enUy 
Ulrealetli~lg ins~ilulionnl slahilily. UIC security o f  lhe stale. or IIIC pe;~celul 
c~xxislencc of Ute citizenry. m ~ d  wllicll cannot k rea~lved hy the use 1,f t l ~e  
ordinary powers of Ule palice aull~orilies, Ule l'residenl o f  UIC Repuhlic. wiUl 
Ule approval o ra l l  lhe minislcrs. m:ly declwe a slnle of inlenld d is l~ l rh:~~~cc 
Ulrouglluul lhe Ikpuhl ic or p;m of il l o r n  period 1111 longer UI;III 90 d;~ys. 
exlendable for twosimilarperiods. Ulesecond ofwllicb requires U~epr i i~ r .u~d 
favor~~ble vole o f  the Senate o l  h e  Republic. 

I Up11  such a dccl~walioo, Ule go~,enenenl *,ill have the puurrs strictly 
: necessary todeal will1 llle causesof U~edisruption and check l l ~ e  sprci~d o f  its 

eflects. 

; I l l e  legisl;~livc decrees U1a1 llle gn\~enlnlenl issues suspend lhe I;IWS inc;1111- 
j paliblc w i U ~  Ule sLm of dislurhnnce and are no longer in effect as s w n  ;IS 
: public order is declared to b;lve k e n  restored. I l ~ c  govenlnlenl m;~y exlend 
I ils applicalion for a period of up lo 90 more days. 
t 
i W ih in  UIC Ulree days suhsequenl lo  Uie declnmlint~ orex~cnsin~l  of UIC slate 
; of dislurhance. UIC Congress will nlcel at its own k l l c s ~ .  wid1 nl l  its 
! cr~nslitulior~;tlarld legal powers. The Presidenl w i l l  transmil In il :"I immcdi- 
j ole report concenling Ule rcns~ns nlolivaling Uie said decl;unlio~~. 
I 

:, In no cnse may civilians k qucslioned or tried hy m,wtid law 

1' Arlicle 214. .Ille soles olexception referred lo i n  UIC previous .vlicles wil l  
be suhjecr l o  Uie following provisions: 
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. l l ~ c  legislalive decrees IIIUSI carry llw signnlure 111 the I'residenl of UIC 
Republic and all l~ id~cr in in is le rs  and m y  rcfer~rnly 11) nlallers lhal lhve 
n dirccl and specific n r r n ~ c c ~ i ~ n  with l l ~ c  silunlion which the d e c l m l i ~ r ~ ~  
o f  Ule slnlc o r  exccpliun 11;~s set oul. 

Neither IIIIIII;UI rights nor l i~nd;~~nenl;~l frcedun~s III;I~ hesuspended. Inall 
clses, lhe rules o f  intcn~;~lional hu~n;~n i l ;~ r i ;~~~ h w  wil l  he obscrvcd. A 
slnlulnry IZIW wil l  regulnlc ll~epowersof UIC~~VC~IIIII~III during U~es~i lcs 
ofexceplion ;uld wi l l  esl;~hlish l l ~ c  leg;* conlrolsi~ntl gu:u:lnlees 10 protect 
rigllls. in ;~ccordmlce wilh inlern:~litind lrenlics. ' l lw  incasures wl~ich ;Ire 
ndoplcd n n ~ s l  be propirnion;~le lo  UIC gravity o f  ihc cvcnls. 

. l l ~c  nnnnal funcl i~~ning o f  lhc hr;u~cl~es of g n v c r n ~ ~ ~ c n ~  or sl:w orgals 
wi l l  IIUI he intcrrupwJ. 

As snnn ;IS lhe foreign w;u or Ule causes U~al  g:wc rise l o  Ule slnle of 
inlern:d dislurh;~nce II;IVC censed. Ule govcnlltlenl wi l l  decl;ue puhlic 
order 111 he res111red i ~ n d  wi l l  l ift the slate n f  excep!itm. 

111e I'residcnl ;wd l l ~ e  i~~in is lcrs :Ire responsihle when they declare slnlcs 
ofexceplion wilhoul the rlccurrcnce u f a  f(~reign war or inlcmnl dislor- 
h:u~ce. ;u~d U~cy ,arc alsir rcsp~~nsihlc. ;IS are d ~ c r  oflici;~l.*. fur any ahuse 
Ulal lhey !nay con~nri l  i n  Ihe exercise o f  lhe powers 11, which UIC e:ulicr 
nrliclcs refer 

l l l c  govennncnl wi l l  send III lhc (lni~slilulionnl Courl on 111c &y id low- 
ing l l ~ c i r  p ro~nu l~n l inn  l l ~ c  legisl:~live decrees issued under UIC powers 
~ncnlioned in lhc nlx)ve ;~rlicles so I l ~ a l  lllc Court nlny decide dcfinilively 
on Uleir ct~llslitutinll:~lily. Should llle gnvcnllnenl 110l cwnply will1 lhe 
duly 10 l rmsn~ i l  lhe dccrecs, UIC ~:~~IIsI~IuI~~III:II <:our! wi l l  ;~uttm:~lically 
a ~ d  i ~ ~ ~ n ~ g i i ~ l e l y  lakc cc~ fn im~ce  ~ r fU l cn~ .  

Article 215. W l ~ c n  events dil'fcrcnl fr:m Ulosc provided in Articles 2 12 ;~nd 
213 nccur III;II disrupl nr i l ~ r e ; ~ l e ~ ~  !,I disrupl in serious or ~IIIIII~IICII~ lnnnncr 
UIC econtrn~iS social, or earlogic;~l r ~ r d i r  of lhe counlry or w l~ ich  mnslilulc 
ngrilvepuhlicc;~Ji~~~~ily, lhe I'residcnl. wilb U ~ e s i g ~ ~ : ~ I ~ ~ r ~ i r l i ~ l l  UIC i~~in is len.  
m ~ y  dccl;ue ;I scale ofen~crgency ihr r.xi~nls o f  up lo 31) days in each case. 
which. in :ill. n ~ y  1101 exceed 90 days i n n  c;~lend;s year. 

By mc;u~s o f  such ;I dccl.u;~lion, which nlust be justified. U I ~  President may. 
wilh Ule signnlure o f  dl Ule minislcrs. issue decrees llaving h e  force or law. 
duected exclusively to checking Ule crisis and hdl ing UIC extension o f  ils 

111ese dccrccs lnny refer ~nn~ :~ l l e r s  IIMI have n dirccl i ~ n d  specific conneclinn 
lo the stare o f  emergency :u~d in;~y, in n provisionnl inanner, establish new 
mxes rrr ;unend existing nnes. In Ume la51 cses..lhe Inensures wil l  cease lo 
he effective n llle end o f  lhe suhsequenl fisc:d year, cxcepl wllen UIC 
Congress, during UIC suhsequcnl yew. gives UICIII :I ~ n n : l n e n l  cl~aracler. 

/ l o  U~edecreedcclaring lhe stale ofen~crgency, UIC govcnnnenl wi l l  slipulale 
l l ~ e  dc:~dline u8ilhin which il would use ilsexlmordin;uy pclwers in silualirrns i referred c, in ll~isnrlicleand will co~~vene U~eCongrcss i f the lnuershould nol 
be mceling for l l ~ e  10 &iys id lowing Ule expirnlion of Ure said deadline. 

' I l ~ e  Congress wil l  exar~ine fur a period o f  up lo 30 dxys. exlend;~hle hy 
agreelncnl nf  Ule two c h x ~ ~ k r s .  the report w i U ~  l l ~ c  expl;!nalions presenled 
to i t  by the govennnem on the causes justifying the sk~le I I~  cn~ergency and 
UIC 1ne;lsures adopled and wil l  issue a slnlelncnl IIII Ule ncccssily :!nd 
npprr~pri;~leness o f  i r .  

During UIC year suhsequenl to l l ~ c  declaralion o f  enwrgency. Ule Q~ng rcs  
lnay repeal. amend. or add cr~ the decrees l o  which U~is nrticle refers i n  areas 
whicl~ordinnrily fall under ~l~c~oven~~~~e~~l'sjurisdicliol~. I ~ ~ c o n ~ ~ e c l i ~ r n  will1 
U~ose u, l~ich kdI under ils ~ W I I  jurisdiclion. Ule C~~ngress III~I). cx~rc isc sxid 
p~ru.crs ;II all lilnes. 

I f  il is IIOI COIIV~IIC~. Ule Congress wil l  meel ;I( i ls own hehest undcr Ulc 
ctn~dilions and for Ule purposes provided in U~is article. 

T l ~ e  I'rcsidenl nf  l l ~ e  Renuhlic ;~nd lllc n~in is len are rcsrx)nsihlc WIICII lhey 
decl;uea slnleofenlergency w i l l lw l  there being prescn; any of l l~ec i rcu l l~ -  
stances provided in Ule fin1 clause and .are also responsihle ibr ;u~y nhnsc 
c ~ n ~ n n i l ~ e d  in lheexercisenf Ule powers which Ule Omsl i lu l im~ ;~ssigns 11) lllc 
g ~ ~ v c n n n c n ~  during ;~~~.e~ocrgency. 

n~egovenln lcnl  may nu1 infringe on UIC sncinl rigl~lsnfu,lrrkcrs Ihrougll Ule 
decrees n ~ e n l i ~ s ~ e d  in illis imicle. 



P.aragc~pl~. The goven~menl wi l l  se14 l o  Ule CI~IISI~IIII~UII:I~ Court on U~eday 
following their prnmulpalinn Ule Icgisla~ive decrees issued undcr Ulcpowen 
mcnlioned in illis aslick so UI~I Ule Court may delennine llleir conslilulion. 
d i ly .Sl~ould ll legoven~menl fail lo  full i l l ilsuhlig:~liun 111 i r : ~ ~ ~ s ~ ~ ~ i l l l ~ c ~ n . l h e  
Cons l i~u~ innd Couic wi l l  aulum;~lic;~lly and immcdincly u k c  cng~~i~;ureol 
Srn lC .  

Article 2I(i.l11epuhlic lurce willconsislof Uleanned lurcesa~~d lllenaliund 
pnlicc exclusively. 

A l l  Colombian cilizens  re t)hlig;~lcd i n  lake up anrw ~IICII public need 
III~II&II~S i t  i n  nrdcr 161 defend n i~ l ion i~ l  independence i ~ n d  llle puhlic instilu- 
lions. 

l l ~ e  h w  wil l  d e l e n ~ i i ~ ~ e U ~ c  condi l i~n~s wl~ich;a all limesqu;tlify ;III individud 
for excmplion lrum milikuy service i ~ n d  Ule hencfils for scrvicc in UI~III. 

Article 217. 111e naliull wi l l  ~nainl;lin fur ils defense pen~l;ulenl llliliLvy 
forces made up o f  l l ~ e  :ml~y, navy, and air lorce. 

The armed fnrccs wi l l  have m U~eir primary purpose i l ~ c  defense of Ule 
suvereignty, independence, and inlegrily o l  l l ~ e  ~mliunal terrilory and oftlle 
conslitulion:~l urdcr. 

7l1e law wi l l  de lcn~~ inc  lhe syslenl o f  rcpl;~ceme~~ls ill UIC anlied fnrces as 
well as I l ~ e  prnmolions. rigllls, a~~dohlig;di in~sol i ls membersand Ulcspecid 
career hcnelils m d  disciplinary regime l l ~ a l  pcrC1i11 10 UICIII. 

Article 218.111e law wil l  delcrn~i~je Ille orgn1i7mlion o f  llle pnlice corps. 

'lhe ~ ~ : ~ l i o n a l  police is a pnl lancnl  ;Inned h d y  o f  :I civilian nau~re, uplleld 
by the Nalion, and w l m e  prim;ay purpsc is UIC mninlcn;~nce o l  UK 
conditions necessnry lor Ilie exercise 01 puhlic rigllls and freedoms and lo 
ensure lhal Ule inl~;~hiIanls o f  C ~ l t m h i a  may live ingcll~cr in peace. 

The law wil l  de lcn~~ine U I ~  carcer benefits and disciplinary regime that 1 pertain l o  it .  

Article 219. ' l l~e jwhl ic  force isnuldeliherativc. II m i ~ y  noias~.mhleexcepl I 
1 by order of Ule legilimnle aull~orily nor direct pelilioos excepl on matlen 

com~ectcd will1 Ule service and morale o f  Ulc respective corps a ~ d .  in 
accord;u~ce will1 UK law. 

I l ~ e  mcmhers of Ille public force may l lo l  exercise Uleir right III vote while 
U~ey are UII aclivc service nor t ~ k e  part in activilics or dehalcs III parties or 

k p u l i h l  movemcn~s. 
I 
I 
1 Article 220. I l l c  members o f  UK puhlic force may nol be deprived of U~eir 
: ranks.  wards, or pensions except ill Ute cases and in Ule m;ulncr dclern~ined 
: by the law. 

Art icle 221. Regmding Ule crimes con~milled hy the memhers o f  UIC puhlic 
force while in aclivc service. and in cunnection will1 Uleir service. [hey wil l  
appear belore n lmia l  courls or mili lary Uihunals, in accordance wid1 Uw 
provisions o l  the Penal MiliLary Code. 

Art icle 222. Tile law wil l  delenuine t l ~ e  system o f  prufessio~~al.cul~urnl. :uld 
social development o fU~e membersolU~epublic force. During Uleirmining. 
Ule rnenlben wil l  be laugl~t Ule fund;unenlds o f  demncracy iwd IIUIII~I 
rigllls. 

Art icle 223. Tlle goven~menl done may make availahlc and ~ ~ ~ ; ~ n u f a c ~ u r e  
we:~puns. war n!uniliuns. and explosiws. N u  une may own UICIII lnor k;s 
mils w i l l~ou l  permission lrom Ule compeleul auU~~r i l y .  N~Iwit l~sC~nding. a 
penlli l wi l l  no1 avail to allow a persoll to hear ;mas al p1lilic;tl rdlies. 
elecliuns or public sessions or assen~hlies, wlleU~er UI:II persou is allending 
or d i rcc l i~~g such a meeting. 

The men~hers of Ule llalional securily org,ulsatld o U w  olfici;~l .mned lnnlics 
of a penllanenl c l~mc ler ,  created or ;luUlorized by Ule law, may k;u .mils 
under Ule a ~ n u o l  of lhe guvernment. in accordance w i U ~  Ule principles and 
prccedures ULII l l ~ c  fonncr slipul:~les. 



Article 224. In order III be valid,lrealies must k ;~ppruved hy lllc Congress. 
Ilowever, l l lc Presidelll IJI Ulc Repuhlic mily give lell1por;uy effecl In 
provision:d ae;~ticsof;u~ec~r~~~~~~~icorco~~~~~~erci;~l ~~au~re~~cg<~t i ;~ tcd~ l~rough 
ialen~;!lio~~alorg;~~~iz;~liulls. 111 sucll;~c;~se,ass~x)~~;~sa uenty elllerrillloforcc 
provision;~lly, i t  IIIUSI k sell1 to lhe Congress fnr ;~pprov;~l. I f  Ule Cosgres% 
dcxs not approve Ux vealy, i ls ;~pplic;~tios wi l l  k suspended. 

Article 225. '111~ Advisory Collllllillee 1111 I~orcign l<cl;lliolls. wllose lllem. 
henhip wil l  k d e ~ e n n i ~ ~ e d  hy law, is a consullalivc h l dy  o f l l ~ c  Presidcnlof 
UIC Ikpuhl ic. 

Art icle 226. l l ~ e  sule wi l l  pru~llote Ute i~~lcnl;~lio~l;lliznIion of polilical. 
economic, soci;l l;~~~dccol~~gical relalionson UIC b;rcisof f;~in~css, reciprocily. 
m d  llle narion;ll inlercsl. 

Art icle 227.111~ sl;~lc wi l l  pmmcrle econc,~nic, snciid. a l d  pulitical inlegn- 
tion wiU~oU~er~~;~ l io~~sa~~despec ia l ly  with ll~ecou~~lriesofl;~tin Americaand 
Ule C a r i h k ; ~ ~ ~  hy mc;u~s o f  uc;~ties which on the b;sis o f  hinlcss, equality. 
. u~d  reciprocity crentc supranational orgrn~imlions, wllicll ullimalcly c;ul 
create a l a t i n  An~er icm con~niunily of~~al ions. ' I l~e law m;~y eslahlisl~direct 
elcclions for the fom~al ionofU~c Andean P;uli;m~enl ;uld ll~cl.;~Iin Americm 
I'~arliane81t. 

Art icle 228.111~ ad~~~in is lmt ion ofjuslice is a public funcli~rn. Ils decisions 
arc indcpcndenl. Its proceedings will be public and pcmlancnt with Ule 
exceptions esWblished hy law, and suhsl:~nlive law wi l l  prevail in Ulem. 
l xgn l  h i &  wi l l  k diligcnlly ohserved and failure to apply U~em will be 
snnctiooed. ?be functioniog of U I ~  judiciary wi l l  be decenlrdizcd and 
autononlous. 

P 

1, 
Article 229. '111~ right o f  m y  person to lwve access lo Ute adminisvation of 
justice is guara~lccd. The law wil l  slipulale in which cases Ulis may k done 

$ willlout Ule represcntnlion of counsel. 

Article 2311. I n  U~eir decisinns, lhe judges are hound exclusively by the rule 
i of  law. 
I 

/ Faininless, jurisprudence. .and Uie general principles o f  law and d~x l r i ne  are 
i auxiliary criteria o f  judicial proceedings. 

I. 
i Art icle 231. The judges o f  Ule Supreme Court o f  Justice and of Ule Council 
! ofStale willbeappointed by ll~enpproprialebody f ron~ lislsdrawn up by Uw 

Superior Council of Ule Judicature. 

Article 232. In order~obeajudgeofU~eCo~~stitu~io~~al Cour~,ofU~e Supreme 
Coun o f  Justice, or o f  Ule Colmcil of Slate, UIC following requircn~enls musl 
be met: 

1. T o  be Colon~bian by bi i t l l  and a citizen i n  gwxJ sslanding. 

2. To  be a lawyer. 

3. Not lohavebeen conden~ned by acounscnlence l o i n ~ p r i s o ~ ~ ~ ~ ~ e ~ ~ I , e x c c p l  
for polilical crinles or crhlles of slrict liability. 

4. To have filled, for 10 yeus, positions in l l ~ e  judicial brandl or Ule Puhlic 
Minisvy, or to have exercised honorably for a like period the profession 
o f  lawyer or university pn~fessor in U l e  legal disciplines i n  officially 
recognized institutions. 

Paragraph. In order l o  be a judge of Ihese courls i t  is not necessary to k a  
public employee o f  Ule judicial ranking syslenl. 

Art icle 233. The judges of Ule Constilutional Court. Ule Supreme Court o f  
Justice. w d  oflheCouncil ofSWle wil l  be elecled forapcriod ofeighl y ~ m .  
They cannot be reelected rn~d wi l l  remain i n  office as long as Uley display 
g m d  bel~avior. perform satisfactorily and lnve not reached llle age o f  
n landmry relirement. 
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Article 234. The Supreme Court o f  Justice is UIC highesl court of urdinary 
jurisdictionand wil l  becon~poscdofan uneven nun~berofjudgesdelem~incd 
by law. The law wil l  divide 1l1e Court inloch.u~~hcrs, wi l l  slipulale lo eacliel 
Ulem lhc Illalters ha1 il lh;~. in uke  cogniz:u~ce of sep;u;~lely. .md delenuine 
Ulose nlal len which must be 11e;ud by Ule enlire bench 

Ar l i c l r  235. I l l e  f u l l ow i~~g  :Ire powers o f  Ulc Supreme Courl o f  Juslicc: 

2. To  try the President of lhe Repuhlic or wl~oever repl;~ces him and IIIC 
senior offici;~ls covered by Anicle 174 for any punisl~:~hle deed impuled 
to UICIII, in accordx~ce with Arlicle 175. paragraphs NIJS 2 x i d  3. 

3. To invcsligale and a y  loemhers o f  Congress 

4. To  try. fulluwing chwgcs hmugh: hy U I ~  General l'mscculor. ministers 
ofU~eCahinel. U~eN:~tional Altoniey Gencml. U~eO~i~budsn~an,n.agen~s 
o f  the Puhlic Minislry before l l ~ e  Courl, befnn: lhe Council o f  Sr:~te, and 
before the trihuw~ls; UIC directors of lhe ;~dn~inisu;~tive dep.uunenls. the 
Comptroller Gcner:d o f  Ule Republic, the amb;ssadors and chiefs of 
diplomatic or consul;u n~issiuns, Ule governors, U I ~  judges o f  tribunals. 
and Ule geaerals and ;~dn~ir;ds of lhc puhlic force for punishable deeds 
wilh wllich U~ey an! cllxped. 

5. To  take cognizance of all conlenlious issues o f  diplon~alic pcnonnel 
accrediled by i11e ni~linnnl government i n  cases involving international 
law. 

6. To  dran its own bylaws. 

7. To  clljuy ol l~er Flwcrs slipol;~led hy law. 

1'aragr;lph. When lhe officials mentimed ;I~IIVC h;~vc ceased Ilolding oflice. 
U~cseprovisions wil l  apply only forpunishable offessesrel;~ledi~~l l~e official 
functions thal U~ey used l o  exercihe. 

.! 
i CHAPTER 3 

f C~NCERNNG TKF. C o m o u s  
, b h m l s ~ ~ ~ T I V a  ~JR~SOIC~ON 

Article 236.TheCouncil o f  State wi l l  be composed o f  an uneven number o f  
judges delermined by law. The Council wi l l  be broken down inlo chambers 
and sections to separate itsjurisdiclional functions from ihe others assigned 
to i t  by the Conslitution and the law. 

The law wi l l  stipulate the functio~sofeacl~ofU~echmbers andseclions, Ule 
number of judges included in exh ,  and their i n t e m i  organization. 

Article 237. n ~ e  p w e r s  of Ule Council o f  State are as follows: 

I. T o  exercise the functions of a supreme conlentious administrative court 
i n  accordance with Ule rules stipulated by the law. 

' 2. To lake cogniznnceof invalid decrees issued by i11c national govenlmenl 
and held unconstitutional by the Constitutional Courl. 

3. T o  actas the supreme consullalive body o f  the government i n  matlers of 
administmtion, whose opinion must mandatorily be heard i n  al l  cases 
delermined by the Constitulion and the laws. 

In cases o f  the transit of foreign t rwps across Colombia's national 
lenitory, or of the stationing or lransil o f  foreign w'mhips or aircraft in 
Ule watersorlenitory orainpaceofll~enation, thegovemmenlmusl Tust 

! 
seek the opinion of Ule Council of Slate. ! 

I 
4. To  prepare and present proposals ,mending Ule Const~lution and oU~er 

bills. 

5. T o  Lake cognizance of cases regarding the loss o f  Ule investiture of 
congressmen in accordance will1 the Constilulion .md the law. 

6. T o  make its own bylaws and exercise Ule other functions determined by 
Ule law. 



Article 2%. Tl~e  jurisdichm of I IK  ctrn~enlious adn~inis(r;~live apparalus exclu~i~ely  for errors of procedure i n  Uieir convocation and implemen- 
may temporarily he suspended for the c;iuses and following lhcrequire~nc~lls lation. 
eslablishcd by lawhec;ascofU~ecfl\.c~ofndti~i~~islralivcn~easuresU~atmay 
be subjecl to challenge hy t l~e judiciary. 4. Decide on Ule ptilio~~sofunco~~stitutionalily broughlby cilizensagainst 

lhe laws, boU~ for their subsLv~tive conlent as well ns for errors of 
C I I A I ~ R  4 procedure in U~eu forni. 

Coscenrnm TIE Co~nrnmorrnL JIJ~l~nlrnnX 
5. Decide on Ule petitions of unconstilulionalily brought by citizensagainst 

Article 239. 1l1e Conslilulional Coun will he colnposcd of an uncvcn decrees wilh the force of law'issued by the govcrnmenr on the strength of 
number of n~e~nhers deermined by law. llle nmkeup of tile court will L I ~ C  Article 150. paragraph No. 10. and M c l e  341 of the Constilution for 
inlo account UIC need to select judges belrn~gillg to lllc various specialliesof Uleir subslanlive content as well as for errors ofpnxedure in  their form. 
the law. 

na iudees of tile Conslitulional Courl will be elected by lhe Senate of Ole 
6. Decideon UIC exceplions provided for in Article 137 of UIC Constitution. 

, <. 

Repuhlic fnr single terms of eight ye;us from lisls presented lo i t  by UIC 1 7. Decide in definitive manner on Ule constitutionality of Ule legislative 
President of die Republic, lhe Supreme Court of Justice, and Ule Council of 
Stale. 

decrees issued by UIC government on Ule strengU~ of Articles 212. 213. 
and 215 of Ule Constitu~ion. 

The judgcs of the Conslilulional Cnurl are no1 eligihlc fur reelection. 
8. Decide in definitive manner on UIC constituiionalily of hills objected to 

Article240.lhose whoduring the ye;upreviws bi U~eelcclion hadcxerciscd by UIC government on Uie grounds of unconstilutionality. and on the 

UIC functions of Cabinel minister or judges of UIC Supre~ne Coun of Justice conslimtionality of proposed slalulory bills, bolh on account of their 

or of ille Council of Slate are nut eligible for elcclio!~. subslar~tive contenl as well as for errors of procedure in their fonn. 

Article 241.111~ slfegulrding of UIC inlegrily and supren~:sy of UIC Consti- 
tution is enuusted to Ule Consliluli~~nal Courl according to the strict and 
precise tenns of lhis arlicle. For Illis purpose, it will fulfill lhe following 
functions: 

1. Decide on UIC petitions of u~iconstitutionali~y brought hy cili7.ensag;iinsl 
acts .mending UIC Conslitulion;no matler what Uleir origin, exclusively 
for errors of pnxedure in  their fonn. 

2. Decide, prior to a popular vote, on Ule constilulio~iality of Ule call for a 
referendum or a conslituent assemhly to wlend the Conslilution, exclu- 
sively for errors of procedure in  llleir lonil. 

3. Decide on Ule cunslilutionalily of referendums a h u l  hws and popular 
co~~s~~llal ions ;uld plchiscites of ;I ili~tio~ii~l scope, i n  llle case of UIC laltr, 

9. Revise. in Uie form delermined by law, lhe judicial decisions connected 
wid1 clle prolection of constilutional rights 

10. Decide in definitive m.mner on the constitutionality of internaliooal 
treaties and UIC laws approving Ulcm. For U~is purpose, the government 
will submit Ulem lo UIC Court wiihin Ule six days subsequent to heir 
sanction by law. Any citizen may intervene to defend or challenge lheir 
conslilutionnlily. Should the Court declare them constilutional. the 
govern men^ may engage in a diplomatic exchange of notes; in lhe 
conuary case the laws will notheralified. W~e~~oneorseveralprovisions 
of a multilateral treaty are declared invalid by Ule Consrirulional Court. 
UIC President of h e  Republic alone may ratify iL under reserve of Ule 
offending provision. 

I I .  Drafl its own bylaws 



Paragraph. When the Court finds a remediable error in Ule draning of ads 
subject to iu conml, i t  wi l l  order U~eir return l o  Ule aulliority which issued 
them so that, ifpossible, lhatauthorily may c~~r rec t  Uiedefecl. Once Uieerror 
is corrected, i t  w i l l  pmeed  l o  decide on Ulc v;ilidity o f  the measure. 

Art icle 242.7he procedures instiluled before the Constilulional Courl in llle 
matters referred to under Uiis heading wil l  be regulated by U I ~  law in 
accordance wiUi U~e'fol lowi~~g provisions: 

I. Any citizen may institute lhe public actions provided i n  Ule preceding 
article and inlervene as challenger or defender o f  Uie provisions submit- 
ted for adjudication i n  procedures instituted by oUters as well as in Ulose 
cases where no public action Ins  k e n  filed. 

2. The National Attorney General nlusl inlervene in id1 procedures. 

3. Actions locorrect errorsof form lapscafiera ye;ust.arling from Ule filing 
of Uie action. 

4. Ordinarily. L e  Coun wi l l  have 60 days to decide, and Uie National 
Attorney General. 30 days to give liisilier opinion. 

5. In Uie procedures referred to i n  paragraph No. 7 of Ule previous article, 
theordinary deadlines wi l l  k reduced m a  Uiirdand Uxir nonco~npliance 
w i l l  be the cause o f  a misdenwnor to be sanctioned according to law. 

Art icle 243. The decisions made by Uie Court i n  exercise o f  its powers of 
judicial review are constitutional res judicam. 

?he authorities may no1 reenact a substantively similar legal act to one 
previously declared invalid for subsLantive reasons, while Ule constitutional 
provisions that served lo cl~allcnge Ule inipugned legal act ren~ain in force. 

Art icle 244. The Constitutional Court wi l l  notify Ulc President of Ute 
RepublicorUiehesidentoftheCongress,dependiligo~i tl~ecase,ofUlefiling 
of any action that has as its object nn ex.an~ination of Uie constitutionality of 
provisions adopled by them. Such not i f ic l ion wi l l  not alter llle deadlines 
llpplicabk 10 ll le action. ' 
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I Art icle 245. Tliepovcnlnielll may not provide employrnenl lo  the judges o f  
. the Conslialional Courl during Uie period L s l  they exercise their functions 

nor i n  Ule year following U~eir retirement from the Coun. 

I i Article246.nieauUioritiesof Ule indige~ious(Indian)peoples~nay exercise 
i Uleir jurisdiclional funclions within their tenilorial jurisdiction i n  accor- 
i d'mce will1 their own laws and procedures provided these are not contrary to 
, Uie Constilulion nnd Ule laws o f  Uie Republic. The law w i l l  eslablish the 

forms of cuordilialioli of this special jurisdiction will1 Ule national judicial 
syslem 

Art icle 247. 7'11c law may creale justices o f  UE peace entrusted wiUi 
cquil;~bly resolving individual and conununily conflicts. I 1  may also order 
Uiat U~ey be popularly elected. 

Art icle 248. Only final sentences llanded down in judicial uials qualify as a 
criminal record or criminal violation. 

Art icle 249:nie Officeof UieGeneral Proseculor willconsistoftheGeneral 
Prosecutor. Iiisfller nssislant attorneys. 'and UleoUier officials determined by 
Uie law. 

n l e  Generid lJrosccutor wi l l  be elected for a period o f  four years by h e  
Supreme Court o f  Justice froni a list originating with the President o f  the 
Republic and is not eligible for reelection. n i e  candidate must possess the 
same qualifications required for a judge of Ule Supreme Court o f  Justice. 

TlieOfficeof l l ~ e  General Prosecutoris part o f  Uiejudicial branchandenjoys 
adn~inisvative a i d  budfcl.uy autonomy. 

Art icle 250.11 is Uie respmsibility oft l ie Office of Uie General Prosecutor. 
aulon~atically or following ;ul;lccusalion orconflicl, lo  investigate thecrimes 
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and l o  press charges against Ule suspcc~s belore the compelcnt courts and 
tribunals. Exceplcd are U~ecr i~~iesconl~ni l led hy ~nemkrso f t l l e  public force 
i n  active service and rcl:~ted IU Wir sm'ice. Fnr such ;I purpose, 111e Office 
of che General I'roseculor must do Ule following: 

I. GunranteeU~e;~ppeariu~ceofU~ecriminallyaccuscd,:~~~d t:kcappropria~e 
inensures lo l l~ is i f rcct .  Addiliowlly. should i t  k nccess:uy. lo  wke l l ~e  
approprialclnensures loresfore UIC law andn~xke indcn~nificnliun lorLe 
damage caused by Ule crime. 

2. Weigh Lhe evidence and decide on Uic investigalions undcrt;&en and 
declxe UICIII con~plc~cd. 

3 Direcl :ual c o d i n i l l e  Ule runclims o f  Ule crinl i~l ;~l jodiciid police tu k 
exercised hy Ule n:~linnal police and ot l~er organizalions slipulatcd by 
law. 

4. Supervise UIC prolcclion o f  vir l in~s, wio~esses. ilnd participium in a bial. 

5. Exercise UIC oU~er lunclions cst:ihlisl~ed by l i~w.  

?he General I'n)secul~u and I~isAler assislanls have jurisdictit~n UI~O~~?~OUI 
U I ~  nalion;~l territory. l l ~ e  Office o l  UIC Gcscr;~l I'rusecu~or is ohligalcd to 
invcstigalc h ~ l ~  wllal is kncficial  and whal is dis;~dvant;lgcous lo Lhc 
:~ccuscd and Io respccl l ~ i sn~c r  f u~ ida~~ l c~ i l i l l  r ig l~ ls  and l l ~ c  pr t~edural  g u m  
anlees i n  l ~ i s i l ~ c r  ravor. 

Article 251.111~ ldlou,ing are special Sunctio~ls o f  lllc (icncml I'rosccutor: 

I. lnvcsIig:~le and prcsscl~argcs, i l l l~ere  iuc grounds, ilg:~insI Senior ufficials 
who enjoy conslilutional :luUiority, wi lh Ulc c x c c p l i ~ ~ ~ m  pnwided i n  the 
Constilulion. 

2. Appoinl and remove f n m  olficc. in acconhncc w i U ~  UIC law, workers 
under Lisn~cr jurisdiclinn. 

3. Pnnicip;lle in lhc p la~ ln i~ lg  i fs l i l te  policy in crilllin:~l Illilllers :uld prcscnl 
govenlmcnt bills on crinlini~l nlalten. 

4. Cirmu temporary pmcrs  lo  public entiiies to clury awl lunclions of a 
/ judicial police under UIC respnnsibility and aegis o f  lllc Office o f  UIC 

General Proseculor. 

5. Pnlvidc inSono:~li~m l o  Ule goven~n~cnl ilhoul 111e i ~ ~ v e s l i g i ~ l i ~ ~ n s  III:II arc 
underway wllen i t  is ~~ccessi~ry for UIC prcservali~m o r  puhlic onlcr. 

1 A r t i de  252. Even durint sla~csolexceytion covered by IIleConslimlion ill 
; Arlicles 212 m d  213. Ule govenmcnl is pmhibiled f n ~ m  elimin:~lisg or 
!' ~ i ~ n d i l y i n g  e iUw  Ulc  font^ or lhc hasic Su~rclion ol indicln~ent m ~ d  Irii~l. 

Art icle 253. Tllc law wi l l  delcnliine mallen relative l o  UIC structure and 
operation of Ule Office o f  UIC ( iencnl Pmsccutor wgiuding enlry and 
retircn~cnl from chescrvice,disqualifica~io~~orinconlpi~tihililies will1 respect 
kr appoinunent, qualific:~tions, cn~npensaliun, sucial bencfils. m ~ d  discipline 
o f  Ule orl ic i i~ls and workers under IlisAler auUlorily. 

I. l l ~ c  ad~ninistmtive cl~an~her. made up o f  six judges elected for :I p r i d  
oleighl yeiusasfidlnws: lu,o by U1eSuprc111eCourtnfJuslicc.t~l~e hy UIC 
Cmsti\utional Court, and Ulrce by Ule C~nmci l  u l  Stare. 

2. l11e disciplinary jurisdiclional cl~iunbcr. made upolseve~~judgcsclecletl 
lorn period o f  eight ycms hy Uie Nalional Congress from lisls~~riginaling 
wilh UIC goven~n~enl. Sectional councils of UIC judicalurc nlay also k 
eslahlislled as stipulalcd hy law. 

Arliclt. 255.111orderloben111c111berolU1cSuperiorCo11nciIolU1eJudici1ture 
l l lc candidale has lo k Colombian by binll, a cilizcn in g m d  sli~ndillg, and 
over 35 yems 01 age; llc/sl~c nlusl hold UIC li l lc o f  lawyer aid have exercised 
U~ is  prnfessinn honr~r;~bly for 10 y e m  The ~nen~bers o f  the C o u ~ ~ c i l  111i1y IIOI 

be sclected f r o n ~  mnong llle judges o f  the siu~le petilioning h~dics. 



~r t i c l e256 .7he~uper io r~oun~ i l  of  l l ~ e  Judicau~n:ortl~esec~io~~alcouncil$ 
depending on the case .md according to law. wi l l  have Ule p i~wcr  lo  do the 
following: 

1. Administer the Judicial ranking system 

2. Draw up lisls o f  candidales for the app inmcnt  ofjudicial oflicials and 
send Ulcm l o  Ulc respnsiblc W y .  Excepled is Ule peml  miliLvy 
jurisdiction which i s  to be guided by special regulations. 

3. Examine Llle hellavior and sanction Ule errors o f  officials o f  Ule judicial 
~ ~ branch as well as those o f  lawyers practicing U~eir profession i n  those 

cases stipulated by law. 

4. Supervise the productivity ofjudicial bodies and offices 

5. Draft the budgeclry bi l l  o f  Ule judicial b r x l c l ~  l o  be lr;~nsmitled to Ule 
government and irnplen~ent il i n  accordance w i U ~  Ule approval o f  Con- 
gress. 

6. Seltle jurisdictional conflicts between different org'ms 

7. O U w  nlatlcrs stipulated by law 

Article 257. 111 accordance wid1 Ule law, Ihe Superior Council of l l ~ e  
Judicature wi l l  exercise Ulc following functions: 

I. Delennine the division o f  Ule territory forjudici;ll purpmes and lncateor 
redisuibule judicial oir~ces. . 

2. EsL~hlish,elin~ioale, merge. ur lr.u~sfcrrespc~~~sihililics i n  Ule adminislra- 
A 

l i ono f  justice. Is ale exercise of 01is power, Ule Supcrior Council of UIC 
Judicature may not conlmit itself lo  obligalions payahle by Ule 'Treasury 
u~aiexcecd Ule total amount nllocated for that service i n  UIC appropria- 
tions law. 

3. Dictate Ole necessary regulatio~~s for UIC e f i c l i ve  functioning of UIC 
adminisValion o f  justice, matters connecled w i U ~  d ~ e  organization and 

inlcnl;ll functions assiglled lo  UIC various offices. and Ule regulations for 
judicid and adminis~ra~ivc mcnsures 1.xken by judicial W i e s  wlierc nu\ 
provided by Ule legislalure. 

4. Proposebillsco~~cerningU~ead~~~i~~islmtio~~ofjuslice.u~dsuhs~.u~ti\~eand 
procedural codcs. 

5. Olller ~natlers slipulaled by law 

Arlicle25R.Volingisa r ip l~~;u~daciv icduty.  In:~IIeleclions. U~ecilirens wil l  
vole secretly i n  individual h U l s  insWlled in every elccloml district using 
numhered voling ballots prinled on pnpcrdislribuled officially and pmvidin: 
secrecy. Tile electoral org.mizntion wi l l  provide hallors equally lo  all voters 
on wllich they must clearly indicate Ole names of all tile candidales in an 
impartial mmner. Tile law may es~?hlish voting ~necl~anisn~s UI:II prnvide 
l n n c  and better puaralltees for Ole free exercise of Ulis right of Ule cilizcns. 

Article 259. 711ose who elect governors .uld mayors entrust the elecled 
oif ic isl  wiUl tlren~,u~d;~le to fulfi l l l l~epolitical p la l fwn~ 111;1t I~e/sl~eprcsenled 
on regislering as a c;u~did;~te. The law wil l  regulale Ule sysle~n 01 rules 
perl;uning lo ccnnpliance by Ulc caodid;lte w i U ~  llleir p l ;~ l fun~l .  

Art icle 260. ' n ~ e  cilizens elecl in direct nlanncr tile Prcsidenl and Vicc 
I'residenl o f  Ole Republic. Senawrs, represe~~l:~tives, gowxlors, dcpulies. 
mayors. ~nunicipal and districlcuutlcillors. nrmhersof  !he local adn~inistra- 
l ive bo;uds and, when nccess'ay, Ule members o f  Ule Constiluent Assembly 
and the ol l~er auUlorities or officials slipulaled by law. 

Art icle 261. N o  populxly elecled position lo a public body may have a 
rcplacemenl. I'ermanenl vacwcies wil l  he filled by unclectcrl cx~didalcs on 
Ule s;11ne lisl, i n  successive and descending order o f  repistralioll. 



Arlicle262.'l11eeleclio11ofll1e I'resiJcnland Vice I'residcnl may no l~ver l i~p  
~U~crelecl inns. Tkec lcc l io~~ ofCmgrc%s wil l  he carried oul  on:^ d;~tesep.mlc 
from UIC election of dcparui~cn!;~l ;~nd municip;~l olfici:~ls. 

Article 263. To assure l l ~ c  prnportional rcprcsenl;~lion o f  the p;~rlics, wl~en 
cilizens vole for two or more i~~div idu:~ls  in a popular elccli~ln or i n  :I public 
body, t l ~ e  system o f  clcctor;~l qunlienls wi l l  k used. T l ~ e  quolicnl wi l l  k the 
number U~al  resulls hy dividing llle inl;~l o f  v:~lid volcs hy Ule n u m k r  of 
posilinns to he filled. ' lhe ;~%ignmenl'of posilims l u  c :~c l~  lisl wi l l  he done 
accnrtling lo  Ulc numher~11times l l ~ a l l l ~ e  quolicnl divides illto l l ~ c  respective 
n u m k r  o f  valid voles. I f  p ~ a i l i o ~ ~ s  rem;!in lo  he lillcd. Ulcy wil l  heassig~~ed 
lo U~osc who II;I\,c the 1;agesI rem:~ining nun~hers. ill descending urder. 

Article 264. 'I'IIc Nati~i11:11 l i l ec l~~ra l  Cwnc i l  wi l l  col~sist o f  IIK 11umhcr I>[ 

mcmhers slipulsmJ by I:IW bul m u s ~  IIIII k lev Ulan seven. elcctcd fur a 
pcriod o f  four yesus. from lists drawn up by the parties and p l i l i ca l  
na~vements wid1 a kg;d status mtd reflecting Ule politic;~l m:~keup of llle 
Congress. 11s members must possess Ulc qu;dific;~tir~ns III:III&IIC~ hy Ille 
Conslilulinn fnr judges of the Supreme Court o f  Justice i ~ n d  are 8101 subjecl 
lo  rcelcctioll. 

Article 265. ' l l le N:~tionid IJIeck~ri~l C ~ u n c i l  wi l l  Ililve llle f i~l lowil lg s?ccial 
powers in ;~ccur&~nce .r\,iIh UK law: 

1. T n  p e r f n n ~ ~  ll lc l in;~l investigatio~~ and supervision o f  the eleclnral 
organixttion. 

3. 'I'U sludy :a~ddccidc u p m  U I ~  recaurscsproposetl ;y;~inrl the dccisibnsof 
its delegnles ~ I I  UIC pcner;d h :d l~ i  o f  elcch)r;d \roles :~nd in such cilses 10 
declare the rcsulls n f  lhe elecli~)ns and issue llle c ( ~ r ~ . s ~ ( ~ n d i n g  certifi- 
C;IICS. 

4. 'h1 serve Ule ctmsulk~live h r ly .  o f  IIK g ~ ~ v c n ~ m e n ~  in Ulc :sem 01 ils 
cnmpeletlcc, l o  p m p s c  gwcnlmenl and lcgisl:~livc hills. and i n  propose 
clecrces i n  d c ~ f l  ~II~II. 
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5. T o  supwise Ule conlpliance will1 UIC laws cooccming pmies and 
political movemenls and wilh provisions regarding publicity and p l i l i -  
cal opinion polls; Ule rights o f  Ule opposition and nlinorities; and the 
development o f  Ule elecloral processes under conditions of MI guaran- 
lees. 

6. To  apporlion Ule subsidies which Ule law provides for UIC fin;~ncing o f  
electoral c~npaig~~sa~~dtoe~~sureU~er ig l~~ofpol i l ica l  p;lnicipalionofthe 
citizens. 

7. Toeffect hegeneral ballot forall natioxd eleclions, lodeclare the resulls 
o f  Ute election. and to issue Ule certif icat~s . 1 ~  appropriate. 

8. T o  mke cognizance o f  Ule Icgd status o f  Ule parties nod pl i t ic;d 
nluvenlenls. 

9. ToregulaleU~eparticipation of  Ule parliesand political mo\'emenls in Ule 
public mnss communications oledin. 

IO.To cooperate i n  UK producrion o f  inlernal polls of Ule p:ulies and 
movements for Ule selection o f  Uwir caldidalcs. 

I I. To draft its own bylaws 

12. OUler mauers Illat Ule law may cnnfcr on il 

Art icle 266. l b e  National Regisaw o f  Civi l  Slalus wil l  be elected by Ule 
National Elec~oral Council for ;I period o f  five years x l d  must I w e  the s:snc 
qualifications stipulalcd by tl~cConstilution forjudpesofU~e SupremeCoun 
o f  Justice. 

1l1e National Regisw.~ nlay not he reelecled and will exercise the funclions 
eslablisl~ed by law, including the m.u~agen~enl and orgnnizotion of Ule 
elections, Ule managen~ent o f  Ule c iv i l  register and responsibility for Ule 
identificalion o f  individuals, as well as U I ~  signing of contracls in Ule rime 

o f  Ule Nation i n  the relevant cases. 



Article 267. Fiscal cosuol is a public fuaction lo be exercised by Lhe Office 
of the Co~epuoller General of llle Republic. which oversees the fisc:d 
l~~a~~:lgemrntofU~ead~~~i~~isuationa~~dofi~~dividu;dsore~~lities wllicll lrluldle 
funds or assets belonging lo llle oatioll. 

Said c o ~ ~ m l  will be exercised selectively ex post i;~ctoio;~ccord:ulcc will] Ule 
procedures, systems, and principles eslablislled by law. Ilowever, llle law 
may auulorize Ulat in special cilses. C o l o ~ ~ ~ b i u ~  private eoterprises, selected 
on llle basis of apublic performance contest and conuacted accordi~lg to llle 
plan of the Council of State. nwy conduct the supervisio~l. Tl~e  supervision 
of the S O I I ~ S  fiscal ~n;~n;~ge~nent includes the exercise of financial conuol. 
managen~ent, and perfonnmce, based on Ihe eficiency, ecmolny, equity. 
;uld esthate of environmenc~l costs. In exccptio~~;d cases stipulaed by law. 
d ~ e  OTIice ofllle Conlplruller Gener:~lin;ly exercise subseque~~t colluol over 
Ule accountsol my territorial entity. 

'111~ Oflice of the Colllpuoller Celler;tl is an enlily of ;I tecllnical cllxlcler 
will1 i~d~~~i~~ i swa t ive  ;md budgel;uy autlwrily. I t  will rlot have nd~ninistr:~tive 
funcliow. distinct fru11l tllose idlerent i n  iW own org;ul~'lioll. 

I11c Cunlptroller Ge~~erid will be elected by Ule wlmle Congress duritlg Ule 
Tust ~~lonllrsofthe icgisla~ivesessio~~ forupt%dequal to 11utt)f the President 
of h e  Republic, from a list ofdlree wndid;~tes, coosisti~lg of one nominated 
by i l~e Co~~stitutional Court,one by Ll~e Suprenle CourcoNustice, and one by 
Ule State Council, and nray out be reelected for the tenn imn~ediately 
following nur ccolinue in the exercise ofl~isiller fu~~ct iu~~sonce Ule ten11 llaS 
expired. 

Anyone who has held llle office of Comptroller General may 1101 hnld sly 

olllerpublicoflice at Ule oalion;~l level, lnor present I~illl/l~erselfa.S aciuldi&~te 
in :I p~pul;lrelectios until one year followi!~g retirement fronl Ulis office. 

Only Ule Collgess m y  isccpt the resign;~tiun r~ f ;~Cun~pu~~l l e r  Geoe~ll  ;u~d 
elect a successor; telnpor;uy vac;lncies will be filled by Ule Sutc Cou~~cil. , 
Is order lo be elected Colnpuoller Cencri~l, the candidale IIIUSI be a Colo~n- 
bian citizen by birth, over 35 yeus of age, Itold o university degree orllave 
beet1 a university professor durillg no less lllilll 5 years and possess ;u~y 
additio~ml quidifications required by hw. 

No one who 11;s bee11 a coagressnl;~~ or l~eld a public office 211 t l~e natioad 
level, except for ;I le:iclli~lg positiull, i n  Ule year ioln~edi;~tcly preceding Ule 
election, slay be elected to Ule office of Comptroller General. NeiU~er may 
anyoue who 11:s been sentenced to prison for C ~ I I I I I I ~ I I  crimes. 

In no case may anyone who is relilted by h e  fourU~ degree of consa~guinity, 
affinity twormksre~~~oved, oronera~~kre~~~ovedi~~civil  law, interveoe ill Ule 
c;u~didacy or election of h e  Compuoller (;ener;d. 

i. Article 268. ' i le Col~~pUoller General of U~eRepublic will 11;ive d ~ e  follow- 
ing powers: <i 

To prescribe the n~eUlods and foml for renderi~~g ;rct,ullt by U~ose .i 
responsible for the lla~ldlillg of fullds or ;Issell of Ule natiull and to -< 
stipulate llle finulcial and operntiond criteria that t~lust bu lbllowed fur $ Ule purpose of evalui~ti~!~. .i' 

i. 
To review and close Ule oco~utlts kept by hose respo~lsible for public 
fuods;md todetenninetl~e levelofef~icie~~cy,effectivcness.u~deconon~y 
wid1 wllicll Uley &xrfonned. 

TO kecparecordoftl~epublicdchtofll~e~~atio~~ and its territorial entities. 

To request reports 011 fiscal ~lva~wgenlent from Ule ullicial en~ployees of 
any order and from any individual o: public or privitte entity illat 
administers llle lunds or assets of h e  oation. 

To eswblisll where responsibility lies in fiscal mulagenlenL impose 
financial sanctions as necessary. collecl dlese unounls, and exercise 
coll~pelliog jurisdictiou 011 the :unousts deducted. 

l IN 



6. To p l m  for qudi ly  and eflicicncy in in1cm;ll liscal control of Uic elllilics 
and organs o f  the slalc. 

7. To  prcscnl ;III annual repor1 10 the G~ngress Ule l<cpuhlic on Ulc stalc 
o f  llle a:~lur;~l rcstwrces :lnd i1f Illc e~~v in~ l ln lc l l l .  

8. T o  inilialc before the c1mpe1e111 :lutBorilies. pruviding Ule relevant 
evidence, pen:d or disciplinary investigations reg;uding danage caused 
1oU1e palri~nonial interests of U1es la l e .1~  Office of the Audilor General 
lins the p w e r  lo  dc~i ia~ld, on the strengU~ o f  h e  fncls and i n  gMd faitll. 
Ule il~ii~~edintcsnspe~isio~lnf~~fficidsa~til l l ~ e  i~~vesligationsorappropri- 
ate legal prcredures :ire cmnpleled. 

9. To  presenl govenn~ient hil ls conceniing the system o f  fiscal conuol and 
Ule orgmiization ;~nd functioning o f  the Office of h e  Comptnoller Gen- 
eral. 

10. T o  provide rl~rr,ugl~ puhlic cr,mpelitive exan~inatio~is c ~ ~ l p l o y o ~ e ~ l t  under 
hisnlcr aulllnrity estahlisl~e{ by law. ' l l le law wi l l  detenninc a spcial 
system of rules for the sclcclion, pmmotioo. and retirenlelll of Ulc 
e~nployees o f  the Office o f  Ule Coniptrollcr General. Anyone wbo is a 
n ~ c ~ n b c r  o f  Ule bodies i n v ~ ~ l v e d  in the cnodid;sy mld election of Ule 
Con~puoller General is prohibited froni giving personal or polilicd 
reconiniendalions forpositions in U~cOff ice of the Compuoller Generd. 

I I. TI, present reports l o  (lie Congress and Uie President o f  l l ic Republic on 
Ulc exercise of l ~ i sn~e r  iunctio~ls m ~ d  cenific;ilir~n n f  Ole fin;ioces of the 
slate in accordance with Ulc law. 

12. To dictate general regulations K i  l~ ;mno~~ize t l~c  syslems 111 fiscal colllrol 
of dl !he puhlic enlities at i l ic n:ili~rnnl and 1crrilori;d levels. 

13.0thcr inatters stipulalcd hy lnw 

Article 269. ' lbe aulllnritics 01' public hodies ~nus l  design and i~~lplelneot 
~neUlods and procedures of intenla1 cmlro l  in accordance wid1 Ule pr~wisiolls 
oftl~elaw, wllicllnlay stipulatecerl;~il~ exceptio~~s;u~d;iulli~sizetllecolllracl- 
ing for said services with privnle Colo~nhian enterprises. 

i Article270.111cl;1wwillurg.u1izcU1efon11sa11drulcsofcili~enp.ulicipa1io11 
' w l ~ i c l ~  nllow he i r  participation in UIC supervision o f  public management 1 wliich occurs n i ~ l e  various adn~inisualive levels. 
! 

1 Article27I.ll1eresultsof Ule prcli~nio;~ry i~~quiriesu~~derI;ikcn by i l~cOffice 
i o f  UieCo~i ipuol lerGe~~enl  wi l l  have probnlory valuebefore Ule Officeof l l ~ e  
j Altomey General of Ule Nation N I ~  Ule conlpelent,judpe. 

i 
Article 272.n1e supervision o f  Ule fiscal adniioisuation o f  Ule dep.ul~nen&. 
dislricts, and municip;~lities where lhere may be conlroller's oflices is the 
responsihilily o f U ~  laueralld will be exercised in asuhscquent and selective 
rnanner.The supervision of niunicipcditics is incuoihe~~t on U~edcpnrune~i~.ll 
conmller 's offices, except for w h a ~  Ule law stipulates concen~ing the 
~nunicip;~l convoller's offices. 

I t  is Ule responsibility o f  Uie awnibl ies and of Ule district and n~unicip:il 
ciiuncils l o  organize il lc rcspeclivc co~nroller's offices :LC Iec l~nic i~ l  enlities 
endowed with ad~ninislr;~live and hudgc~nry autononiy. 

Simil;aly, h e y  are respimsihlc for eleclinp a conuoller for a period roverlap- 
ping dial o f  Uie govenlor or Innyor. depending on Ule case. fmln lists made 
upof  twocm~didms prese~tlcd by Uie Superior Court nf  UIC Judicial Disuicl 
and the appropriate Trihunal of Conrentinus ;uld Ad~ninisu;itke hlatters. 

Depxunenl;ll, districl. a i d  ~nunicip;il cootnollers wi l l  exercise. will i in t l~c  
scopeof llleirjurisdictiol. Uie functir,nsassigned toUie Co~npm,ller (;ener;d 
o f  Ule llepublic i n  Article 268 m ~ d  may. hased on null~orizatinn by law. 
conhc t  with private Colooihian enterprises for Ule exercise irf 1isc;d super- 
visiOL. 

I n  order l o  be elecled deparln~e~~lal, disuict. or municipd con~r~~ l le r .  the 
c;~ndidale lllust beColonihia~ by h i n h  acitizcn i n  good sl;u~ding. heover25 
y ~ v s  old, hold a universily degree, and have the oUler qualilic;~ti~ms 
slipularcd by law. 



A n  individual who i n  l l ~ c  previou~ ye;u was a n l e ~ n k r  o l  Ule assen~bly or 
council responsible for elccling U~econ~rollcr is IIII~ cligihlc for election, nor 
is ~1 individual who has held puhlic olfice n lllc dcpaf l~~ lc~~ la l ,  disuicl, or 
n iun ic ip~ l  level, cxcepl for a Ie;rlling posilioll. 

Whoever has occupied UIC posilion o f  dep;uuncr~Inl, dislricl, or nluiiicipal 
con~n l l e r~nay  not hold m y  oflicinl positibn in U~es~~~cdep.vt l l le t l l ,  district. 
or municipali~y, nor be regislered as :I candidate for popularly elected omce 
excepl a yem allcr lem1in;llioll of lli.dtler previous luncliolls. 

Article273. At  UIC reques~ofn~~y  o f  Ule proposc~l&. U~eCon~pUvllerGcnenl 
of UIC Republic and nllw conipeleiil aull~orilies o f  lisc:ll conuol wi l l  order 
Uial .my 81w;ud o l  ;I hid hc conlerrcd in puhlic. 

be slipulakd by law. 

Art icle 274.111e supcrvisioll o l  Ule liscnl rn.u~qclllcllt o r  Ule Olfice of Ule 
Con~p ln~ l le r  Gencrnl irf UIC Kcpuhlic wi l l  be exercised hy ;III audilor elcrlrd 
for a ten11 o l  two y e m  hy Ule Council o f  Stale lrom a list prepared by Ule 
Suprcnic Court o f  Juslice. 

l l l c  law wi l l  delenl~ille llle lnnnner of excrcisi~lg w i d  supervisiol~ at Ule 
depxtmen(al. disuict, and municipal level. 

Art icle 275. l l ~ e  Nalional Allonley General is lllc supre~lle direclor of Ule 
Puhlic Mioislry. 

Article 276.111e N;~linn;ll A l lon~ey C;cncml wi l l  hcelccred hy the Senale for 
a pcrird o f  four years lrom a list made up of c;lndidates selected by Ulc 
Presidcnl o f  Ule l<epohlic. the Sup~cn~e (:ourlo1 Justice, and the Council of 
Stale. 

Article 277. ?he Nalional Allonley Cie~lerd, by I~i l~lself / l~crsel l  or Ulrough 
l~isnlcr delegales and agenls, wi l l  Ilave Uie followillg fuocliolls: 
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I. supervise conlpliallce will1 llle Constilulioll, Ule laws, judicial deci- 
sions, and adminisuative decrees. 

2. To  prolecl l lunlw rights and ensure U~eir eflectivcncss. w i U ~  the assis- 
Lulce of Ule Ombudsman. 

3. T o  defend the intercsb of nr iety .  

4. T o  defend U I ~  collective inleresir. especially the protection o l  Ule 
i env i~ )n~nen l .~  

5. To  supervise Ule diligenl alld cllicicnl exercise ol.adolinistr;~live lunc- 
lions. 

6. T o  supervise at h e  higliesl level Ule olficial conduc~ o f  Ulose w l l ~  hold 
: puhlic office. including Uiose pnpularly clecled; exercise on a preferen- 

lid bnsislllediscipli~~nryauthorily; initiale Uieappropriale investigatio~ls 
.md inlpose Ule appropriale s:mctions i n  accordmce wiUl the law. 

7. To  inlencne i n  legal proceedings before the judicial or administrative 
autl~oritics w l~e l l  i t  beconles necessary lo  dclend the legal order, UK 
public donlain, or fundamental r igl ib and guwanlees. 

' 
8. To  provide an aniiual repon o f  l~ is f l~c r  a d n ~ i t ~ i s h h ~  lo Ule Congress. 

9. To  den~nnd lrotn public funclionxies ,md individuals Ule information 
Ulat I lds l~e  considers neceswy. 

For theexercise of i ls lunclions. Ule Olfice of U~cNalional Attorney General 
wi l l  11:lve pou'ersolU~ecriilli~~djudicial policeand wil l  beauUlorized lo L~ke 
Ulc nleasurcs Ulal il considers nccess;uy. 

Article 278. The Nalional Ailorney General wi l l  exercise Ule lollowing 
funcl io~~s direcuy: 



I. Discliarging fromolfice, following al~e;uing a ~ ~ d o n  UIC hnsisofjuslified 
reasons. any public olfici:tls wlio me guilly of m y  o f  Uie following 
offences: an evidenl vinlalirw o f  Uie Consliluliun or llie hws; deriving 
c v i d e n l ~ i d  prof i tnh~c~~~;~ler i :~ ladv:~~~L~gefro~~iU~eexerciseof l l le i rd~l ie~ 
or fulictio~~s; i m ~ d i n g  in a .\erious miuiner i~~vesl ig:~l i~) l ls carried oul by 
UIC Office o f   lie Natilmal Atkmiey Gcoer;d or by NI adminisuative or 
legal aulllorily; perfomling will1 gross negligeoce llle ievcstigalioll mid 
sancfioningof llie disciplin:uy offencesof employees under U~eirnuUlor- 
i ty  or in Uic 4nuncia1ion'of punisl~nhle occunc~~ces Uinl lhey I L ~ C  

cognimnce of by virlue of hei r  office. 

2. Issuing slilenicnls in disciplinary pr~xeedit~gs i~isl i lulcdagai~~sl  official^ 
suhjecl l o  s ~ c i a l  sl:ilulcs. 

3. Resc~~ l i nggovem~ i i e~~ l  hills ~elaling lomallcrs uaderl~is/l~erjurisdiclion. 

6. Appointing and removing. i n  accordnnce will1 i11e law. officials and 
employees under IlirJl~cr jurisdictioo. 

Art icle 279. The law wil l  delerniine mallcrs relative lo  Ule suuclure and 
functioning o f  !he Office of lhe N;~tion;d Allonley Geoeral, wi l l  regulate 
mnucrs relating a, cniploy~ilenl and competitive ex:uliinalions a i d  In relire- 
mest from Uic service, lo  disabililies and iocomp:~tihil it i~s. designation. 
qualifications. compensn~io~~, and UIC disciplinnry regimeof all officialsand 
employees of said or~:aliz;llioll. 

Article 280. l l i c  :~genls o f  Ule I'ublic Minislry wi l l  liave Ule same qudifica- 
lions, classificalion, conipeosation, rights, and hencfils a Ihc m:~gislmles 
and judges of Ule higher ranks bcfnrc w l~um t k y  exercise Uie~r office. 

Article 281. l11e Omhudsmm wi l l  he part of UIC Public Ministry and will 
exercise hisher lunctinns under Uic ;tuUmrily o f  UIC Nationnl Allorney 
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General. llelslie wi l l  k elected by llie C l iamkr  o f  Represent:~lives for a 
period of four ye:us from a l is l  prepared by Ute I'resident o f  UK: Republic. 

Article 282. 111c 011ihudslllnll wi l l  supervise llie promotion. exercise. and 
publicizing of I t w i u i  rig11ts fur wliicli purpose l ids l~e  rill exercise U r  
following funclions: 

I I I. Guiding 'and insuucting lhe inllnbilnnls o f  l l lc national territory and 
I Columbims abroad in lhe exercise and defense o f  their r ighu bcfore lhe 

col l lF lcn l  aulllorities or private enlilies. 

/ 2. Publicizing 11um;ui rights and recommending p l i c ies  for making UICIII 
i known 

3. 111voki11g llie rigli l of I~abens corpus m d  engaging i n  prnlectivc legal 
action wiUlouI prejudice a) Ule rigli l o f  inlercsled p.ulies. 

4. 0rg:ulizing and direcling Uie public defense cnu~isel according lo U I ~  
condiliuos sripul:~lcd hy law. 

5. Resenling popular measures in matters falling under li isherjurisdictio~i. 

6. Prese~ili~ig dr.dl bills on mnlters falling under l~isnler jurisdiclion 

7. M.&ing repom to Uie Co~~gress on Uie exercise of hisnier funclions. 

8. OUler matters slipulalcd by law. 

Article 283. l l ~ e  law wil l  delennine mallers relaling l o  Uieorganiwtion and 
lunclioning of U I ~  Office of Uie Ombudsmw. 

Art icle 284. Excepl in Ulc cases provided in Ule Co~~st i lu t io~ i  'and Ule law. Uic 
National Atlomey General and Ombuds~~ian may request frnm Ule aulhori- 
ties any infornialion neceswy for ihecxerciseof he i r  functions wiu~outany 
oh jec l io~~ possible on any grounds. 



Article 285. Outside o f  UIC general division of UIC ~cni lory. Ulere will be 
d iv is io~~sdeten~~ incd  by law for cl~eexerciseofclre fu~~c t ionsa l~d  servicesfor 
w l~ i ch  Ute stale is responsible. 

Article 286. Departments. dislricls, n~unicip;dilies. and indigenous (Indian) 
territories arc lerrilorinl cntilics. 

Thelaw may gr:mtll~cs~?lusoflerrilori:~le~~lilies ~~>U~eregio~~snndprovinces 
Ulat m fonncd under Ule tenus o f  Ulc Constilulion and UIC law. 

Article 287.Territorial enlilies enjoy aulonullly for ll~enlanagcmcslof lhcir 
interests will l in U,e limils o f  Ule Coaslilulion and Ulc law. I l y  virtue of Ulis 
U~ey wi l l  have Ute following rigllls: 

1. T o  govern Ulemselves unde; Ulcir own aulllorily 

2. To  exercise Ule jurisdiclions qproprinle to illem. 

3. T o  adn~inistcr he i r  resources and eslablisll lhe mxcs necessuy for their 
op.mtion. 

4. T o  prt icipnle i n  national rrvcnucs 

Article 288.The Orgmic l a w  o f  Terriiorial Organization wil l  eslxblisb ille 
division of jurisdictions m~long Ule nation and t l ~ e  lerritoriill entilies. 

The jurisdictions assigned l o  the various lerrilorinl levels wi l l  be exercised 
i n  accordmcc with Ulc principles of cmrdinmion. c o m ~ t i l i o o ,  and subsid- 
iary relationships under Ule fenns slipulated by law. 

Article 289. IJnder U~eaull~ori ly oflhelaw. ll~edepar~n~entsalld n~unicipnli- 
lies localed i n  border armsmay promotedireclly will1 U~eterrilorinl enlily on 

U~ch~rdcrof~~e~~ci~l~h~ri~~~c~~u~~u~,o~~abnsisofe~oalil~,c~~~r;~tio~~, and 
integr;~tion. programs wllose puqwse i t  is 1"promole community develop- 
III~II~. Ule provisio~~ofpublicservices.and U~epn)tectionolU~eenvironmenl. 

Article 290. Subject l o  Ule performance of Ule require~~~enls and fnrn~dilies 
stipulaled by law, and i n  the cases where Ule low delen~~ines it, the per id ic  
review of the borders o f  lerritorinl enlilies wi l l  be effecled and Ule official 
map of Ule Republic wi l l  k publisl~ed. 

Art icle 291. Tile m e n l k n  o f  IIK public aCSncialions o f  l e~ to r i a l ' en t i ue~  
may 1101 z~ccepl m y  posilion i n  UIC public adminislfi~linn ifsuch would make 
Ulem lose U~eir inveslilurc. 

7 l le  conlmllen and agenls may only be involved i n  Ule join1 adminislralivc 
bauds and councils Ulnl Uley oprate in the respective icrrilorial entilies 
when lhey are expressly inviled lor  specific purposes. 

Art icle 292. Tlre deputies nnd councillors and Ulcir k in up l o  UIC degree 
stipulaled by law are prol~ibited frnm participating in executive bonrds o fU~e 
decentralized entilies of h e  reswclive department. diskicl, or municipalily. 

Officials of thecorresponding lerrilorinl entily may no1 be desienaled i f  U~ey 
nre spouses or commas-law spouses o f  Ule deputies and councillors, nor i f  
Uley arc k in  l o  Ule second degree of consanguiniry, affinity one w ~ k  
removed, or merely by civi l  status. 

Article 293. WiUmul prejudice to what iseslablisl~ed i n  U~eConstitu~ion, Ule 
law wi l l  dclennine the qualifications, disabilities, inco~l~patibililies. dale of 
enlry. duration ofsessions, absolutenr lemp)rary disqunlificalions, causes~~f 
rel~loval,alld fon~~soff i l l ingcl le vacanciesofU~ecitize~ls wl lon~ay heelected 
by ppul:a vole for the impleme~~talion of Ulc public fuocl io~~s in lhe 
territorinlentities. ?Pe law wil l  dso stipulnle U~eoU~er neccss.lry provisior~s 
for llleir eleclion and prfonnance o f  U~cir functions. 

Art icle 294.nle law may i~otco~~cedeexeo~pl io~~s nor prcferenlial ueamenl 
in relation l o  Ule property i;lxes of Ule territorial entities. Nor may i t  impose 
surtaxes except ns stipulaml in Article 317. 
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Article 295. I l ~ e  lerritorial enlilies may issue public notes and hmJs of 
public debt. subject lo  rhe conditions of UIC ~in.mcial ~narket. 'and also may 
cdnmct foreign credit. all o r  Ulis in accordance with Ule law regulating Ule 
matter. 

Article 296. For U~c'preservation of puhlic order or for its restonlion when 
i t  h a  been disturbed Ule decrees and orders o f  Ule I'residenlof U I ~  Republic 
wi l l  be applied fonhwiU~ and preferentially over measures decreed by the 
governors; the decrees and orders o f  governors wil l  he applied in similar 
nlarnicr and wid1 U I ~  sallle effect in relation to Ule nle;i.ures decreed by 
nl~ycds. 

Art icle 297. l l l e  National Congress may decree Ule formation of new 
deparuncnls ns long as Ule rcquire~nenls nlandnted i n  the Organic l a w  of 
'Serritorid Planning are nlet and once Ule procedures, studies. and pdpulnr 
consulwlion stipulated i n  Ule Conslilution are undemkcn and conipleted. 

Art icle 2911. 111e dcparunenls enjoy autonomy for UIC administration of 
sectional mauers as well as UIC plmning and promotion of ecmlun~ic and 
social development wiUlin Ulcir lenitory and wiUiin U I ~  limio:esl;~blisl~ed by 
Ule Constitulion. 

111e dep;lrtnicnls exercise adn~i;~islr;~rive functions, ccnrdin:~tion with UK 
~nunicipl i l ies, intcnnedialion between Ule nation and the ~nunicipalities. 
;u~d UIC lending of tile services dctcnnined hy Ule Constitutiral and the laws. 

l l ~ e  law w i l l  regulale niatters cnnnecred w i U ~  the exercise o f  [he powers 
which Ua Conslitulion grants the deparunents. 

Art icle 299. Ir leacl~ deparu~~enl t!krewill hen popularly e lec tedad~~~ i~ i i s~ra-  
l ive bmrd the I~ep:~rt~ncnl;d ~ s s e n l h i ~ ,  w l~ ich  wil l  hc ni;~de up o f  IIV fewer 
UI;III I 1 ~nernbcrs and no more t h n  31. 

rile Nrlional I3ectoral Council m y  fonn within U I ~  1n)rdcrs o f  each 
departn~ent. bawd on itc population, entities for the election o f  deputies 
following Ulc plan of Uie Con~~nittee o f  Territorial ~r&ui izat ion. 
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l l ~ c  reginle of disabilities m ~ d  inconiptibilities o f  Ulc depulies will he 
determined by law. 11 may not he less sUicr Ulal U~n l  stipulated forcongress- 
men. The deputies wil l  no1 l~ave Ute status o f  public servanls. Tile term for 
deputies wil l  he three years. 

Within tlielimitseslahlislred hy lnw,U~edepeties wil lhce~nil led tobnnmaria 
for U~eir auendance al Ule appropriate S ~ S S ~ O ~ S .  

To  be elected depuly. candidates IIIUSI be citizens i n  good slanding. he over 
21 ye'mofage, no1 l~aveheen sentencedto hnprisonn~ent except for political 
cr i~nes or crimes o f  strict liability. and to 1i;lve resided i n  U~eir respective 
elecloral district during Ule year inunediately preceding Ulc dale of elect i~n. 

Art icle 300.11 is lhe responsibility of U~edepvuliental assc~nblies, by 11le.uls 
o f  ordin;u~ces, to do the following: 

1. Regulate the exercise o f  lhe functions and provide Ule services for wllicll 
Uie dcpn re le~~ l  is responsible. 

2. lssue Ule regul;~tions comecled w i U ~  planning. economic and social 
develop~nenl, finanrid support, and credit toUie ~~iunicipaIilies,lourislll. 
tmnspormtion. ll~ee~~viro~unent,public works,~nexisofco~~unu~~icalioll, 
m d  developma~t i n  hei r  border wens. 

3. Adopt. i n  accordance w i U ~  Uie law, l l ~ e  plans and progr;uns of econoniic 
,and social developn~e~il and public works, will1 Uie delenilinnlion of 
invcsments and nre;urs thm are considered necessuy to pronrote Ulcir 
perfunnance ~ l l d  10 secure Ulcir c~~n~plet ion.  

4. Decree, in accordance with Ule law. UIC laxes and levies IlecesWy for Ulc 
performance o f  dep;ulunental functions. 

5 .  lssue Ule organic laws o f  Ule dcpnrunct~tal budget and the annual hudget 
o f  revenues and expenditures. 

6. Subject to U~erequiremenls stipulated by law. crealeorelinli~~ate~ounici- 
p:llities. divide or merge ~nunic ipd lcrrilories, and org;lnize provinces. 
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7.  ele ermine U~estrvctureofll~cdep~~m~ental adn~inismlion, UIC functions 
o f  tlieir branches. the scales o f  ren~uneration appropriilte to Ule various 
~i tegor ies ofen~ployment: create the public institutionsa~ld industrial or 
commercial enterprisesofll~e deparlmc~~t. ilnd au l l ~o r i ~c  UIC fonnatios of 
join1 (public-private) cnn~p:mics. 

8. Dictate policy nontis in everytl~ing U~at is subject to legal dispositions. 

9. Authorize Ule governor to sign contracts, ncgoliatc lo:Uls, sell properly. 
and exercise, pro len~pore, specific functions Ulal perktin lo  dcparmnie1181 
assemblies. 

10. Regulate, i n  ccwpcration wiUl UIC mu~~icipality. the :mls of sports. 
education. and puhlic he;~lU~ within the lilnits detcnnincd by law. 

I I. Fulfill UIC oUier functions assigned to t l~enl by the Cn~~sti tut ion nod Ule 
law. 

Tlre plans and programs o l  devclop~~ienl and puhlic works will he condi- 
nated and integrated will1 UIC ~ruoicipal, regional. .uld na t i~~na l  plans ~ l d  
programs. 

TIIC ordinances referred lo i n  paragraplrsNos. 3.5. and 7 o f  this arlicle. Uiosc 
w l~ ich  decree invesu~~ents, sbarcs, or the transfer of dcpnrln~ental revenues 
. u~d  property. imd U~ose U~at create services fnr ivhich llle dcpnrtlllellt is 
rcsponsihleor transfer ll~eresponsihilily to ~IICIII may hcd i c t i ~ t cdo r ; u~~e~~dd  
only upon Ule initiative o f  Ule governor. 

Art icle 301. I l ~ e  law wil l  slipuk~le UIC cases where the .zcsenihlies m y  
delegntc to the ~nunicipal councils certain functions III~II the law dclern~iocs. 
At  ;my time. the nssen~blics may resume the cxcrcise of the delegated 
rullctions. 

Article 302. l l i c  law may est:hlish for one or scveral depnrtmcnU various 
qualilicalions and jurisdictions o f  adn~inistrative snd fiscal mm~agen~cnl 
different from U~ose stipulated for U ~ I  i n  l l ~ e  Coostituli~m, will1 :I view to 
iniproving Ole adn~inistr;~tion or provision o f  public services i n  accordnnce 
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with l l~c i r  populauon, ecosomic and n n u r d  resources. and s~r ia l ,  cultural. 
aid ecological circumst,ulces. 

I n  order toacco~~ip l is l~ the preceding, UIC law may delef;~tc lo  one or sever;~l 
depnnnlen~c powers pertaining to national puhlic c1rg:ais or enlilies. 

Art icle 303. I n  each o f  t l ~e  departments illere wi l l  he a go\,crnor who w i l l  he 
Ule head o f  ihe sectio~~al ad~i~inistralion and legal rcpreset~tative o f  the 
dcparm~ent. The govenlor u)ill be UK agent of UIC ['resident o f  UK Kcpuhlic 
for Uie mai~llcnance of puhlic order and for UIC execution o f  general 
economic policy as well as for Ulose niatlen wl~ich. U~rougl~ agrcen~enls. UIC 
nation agrees to delegale to U~edeparuneat. The govenlors wi l l  he elected for 
a periods of Uuee years and :ue not eligible for reelection in UIC suhscquent 
tenn. 

I l ~ e  law wil l  detennil~e the qualificatiol~s, rcquiren~enls, diuhilities. and 
incon~paibilit ies of llle governors; wi l l  regulate U~eir election: wi l l  detcr- 
mine ll~eirnhsoluteor tenlporary incapacities and nieans locorrect Ulen~; and 
wi l l  slipulate die oUter provisions ncccssuy for UIC non~la l  p r f ~ m ~ ~ a n c c  of 
Uieir duties. 

Art icle 304. The President of Ulc Rcpuhlic, in cases restrictively stipulated 
by Ule law, may suspend or remove governors from oflice. 

l l l c  regime o f  disabilities and i~lcolnpalibilities applying to t l~em wil l  be no 
less Slricl UI~I Ulat estahlisl~ed for Ole l'resident of Uie Republic. 

Art icle 305. Tlre following are Ole powers of llle govmlor: 

I. To respc l  UieConslitution andensureitscomplianceas wcll its U~elaws. 
govcnlnleat decrees, and ordinmces of Ule deparUnenLII asselnblics. 

2. To  direct and cmirdinale Ule administrative action o f  UIC departn~ent and 
act in its name to nlnnnge and pronlotc ihe cwrrdinated develirpn~ent o f  
its lcnitory. i n  nccord:mcc w i U ~  Ule Constitution nnd Ule laws. 

3. To  d i recta~dcwrdinalc national services wl~ic l l  II:IVC been delegated to 
Ule govenlor by UK President o f  Ule Republic. 



4. li, prcscnl l o  the dcp;lrrmenlnl mscnlhly ill a limcly maoscr propsnlsol 
ordin.mccs rcgwding p h s  a ~ d  prngr;uns o f  economic and social dcvel. 
opmcnl, puhlic wnrks. and UIC ;~nnual hudgcl o f  rcvcnues and expendi- 
mres. 

5. 'Soappoin~ ;uld r c i ~ a ~ v c  frcely lo;al;lgcrs~~rdireclors o f  puhlic insliluli~ns 
a~tl indusui;d ~~CIIIIIIIIC~C~:~ cnterpriscsof ~ l ~ c d c p : s l n ~ c ~ ~ t .  l l l e  represell- 
tnlivc of !he deparlme~~l i n  Uleexeculke hnwds ofsucll org;~ns m wcllas 
UIC directors or malagers of Uwn  nrc :~gcnls o f  Ule govcnlor. 

6. 'To cncnursge, ill aca~rdnllcc wiUl gcllcral plans nlld progralls, lhe 
cnlcrpriscs, i~~duslrics, and ;clivilics appropri;llc In Ule c u l l ~ r d ,  S0Ci;ll. 

and ccownric dcvc lopmc~~~  of UIC dcpwullcnl as dislincl from U ~ a l o f l l ~ ~  
nnlinn or municip;~lilics. 

7. 'To crcalc, c l in l i~~;~lc .  iuld nlerge posiliws under ~ I ~ ~ i r j ~ r i s d i c l i o n .  slipu- 
I;llc llleirspcci;~l i \ l~ lc l i~r~~s , :a~ddclen~~i~~c  U~eire~~~~~lu~llcl l lssuhjccllol l lC 
I ; I~ ;uld ;lpprtrprislc ordin;mccs. 'lhe goverwr mily 1101 cullllllil I I IC  

d ~ p ; s l ~ ~ ~ c n l ; ~ l  1rc:lsury l o  i~hlignlions UI;II exceed lllc IoI;d ;ulloulll dlo- 
c;lled for UIC respeclive service ill lhc iniliol hudgcl ;dl~r;~rion. 

8. 1'0 clin~inale or merge dcp;uu11en1;11 enlilies ill ;scord;u~ce will1 Ule 
ordioa~ccs. 

9. 'To vemon the grounds ~~fu~rcol~sl i lu l io~~nl i ty .  illeg;~lily, nru~~suilnhility. 
proposed ordin;alces i1r l u  approve ;sld promulg;~le l l~en l  

10.1.1) review nclsnf the municipnl coo~~ci lsnnd lllc m:Iyors iuld i f  i~ec~ssmy 
fnr grgwndr o f  ~ ~ ~ ~ c u n s ~ i ~ u ~ i o ~ ~ a l i l y  nr illcg:~lily, suhmil Illem IIJ lhe 
compelenl vihun;~l su III:II il may dccide on lllcir vnlidily. 

11. To  supervise Ule ;~pproprialc c~~ l l cc l ion  o f  dcp;ulmcnl;~l revenues, of 
dcce~~ml ized  cnlilics. ;uld thnse UI;II :we lr;lnsfcrrcd hy UIC nnlion. 

12. 'Tnconvnke t l ~ c d e p ; ~ r l ~ ~ ~ e ~ ~ l ; ~ l  nsscmhly h~specinl s c s s i w s i ~ ~  wllicll i l l l lay 
only cnnsidcr l l ~ c  issues and nl;lltcrs for w l ~ i c l ~  i t  wns se~mno~~cd.  

! 

f 13.To selec~ from l l ~ e  lists originating from UIC respective national head 111c /!I manngcnorscctinnal heads of UIC public inslilutionsat Ulenntional level 
. . i n  accordance wilh Ule law under wllich Ule depnnmenl operates. 
#. 

14.1'1~ exercise Ule adn~inisuntivc funclions Ulnl Ute President o f  IIIC Repub- 
l ic may delegate lo  Ute governor. 

Article 306. Two or more depnrlmcnls may organize ihen~scl\~cs inlo 
adminislmtive or plnllning regions wiUl 3 legal slalus. ;~uv~nomy. ;u~d U~eir 
own pnlrimony. I l l e i r  principal purpose wil l  he UIC economic and sncinl 
development of Ule rcspectiw lerrilory. 

Article307.Tl1crcspectiveorganiclaw.suhjccl t o t l ~ c p l n n o f l l ~ e G ~ ~ ~ ~ ~ ~ ~ i t l c c  
of'Scrrilorial Orgnniznlion, will eslahlish lhe condi~ions ncccss;uy I<J solicil 
U~cconvenionof l l~cregion inlon lcrrilorial enlily. l ' l~cdecis in~~ i;lkcn hy UIC 
Congress wil l  be suhn~illcd incachcnseloa referendum hy U~cci l izens~)f  UIC 
dcparm~cnls c(~ncen~ed. 

I l ~ e  smle law w i l l  eslablish UIC powers, organs o f  a d m i n i s ~ ~ ~ i w ~ ,  w d  
resources of UIC regions and U~cir pnrlicipation i n  h e  l~nodling nf rcvcnues 
originating from UIC National Endowmem Fund. 11 wi l l  a l s ~ ~  defi~le UIC 
principles for UIC adoplion o f  Ule special slalule of each region. 

Article 308. n l c  law may limit tlledep;su~~cnl;d npproprialio~~s ;~csigncd for 
Ule bnnorwia of depolics and ll ic operating cxpenses 111 Ule nsscmhlies ;uld 
depnruncnlll conunllers' offices. 

Arl icle 309. 111c fnllnu~ing wil l  he trmsforn~ed into dep;ucn~enls: UK 
disuicls of An~uc:~. Cnsanwc. I'urumayo. UIC Arcl~ipel;~go o f  S;ln Andrk. 
I'ruvidencia. and Smln Cnlalini~ and lhc police districts lci~lnis;ui;~<) o f  
Amazons$. Guavizue. Guninfa. VnupCs. and Vicllad;~. ' l l ~ e  assels ;md rigllls 
wllich bclonged In UIC inlend:~ncics lintendenci:sl and police dislr icl~, f ron~ 
any source, wi l l  conlinue l o  k Ulc p ropny  o f  UIC respeclirc dcp;su~~enls. 

Article 310. l l l e  depnrlnlcnt of Snll Andr6s Arcl~ipelago. I'ro\kJencin, and 
Sal la Oakllina wil l  k regulnled. i n  addition to Ule prnvisiun in UIC Consli- 



lulion xd UIC laws for lhe olller dcpml~nenls. hy spcciill provisions wllicll ill 
adn~inisvalivc, in~o~igr;~l ion, fisc;~l. foreign mdc, excl~;u~ge, f i~mcia l .  and 
economic dcvelopn~en~ III:IIIC~~ wi l l  he esl;~hlisllcd by lllc legisl;~lure. 

I l y  meansnf:~ h w  ;~ppn~vcd hy Ulc n l ; ~ j~~ r i l y  of UICIII~III~C~SOIC:ICII cl~amher. 
i t  wi l l  he possible l o  limit UIC exercise 01 Ule riglUs o f  n ~ o v e ~ ~ ~ e n l  and 
residence, est;~hlish cnnlrtlls on UIC density o f  popul;~tinn, regul;~lc Ulcuseol 
land. and suhiuil to specid condi l io~a Ule translcr 01 in~nlovahlc property in 
order IU prolect Ule cultur;~l idenlily o f  Ule indigenous (Indian) conln~unilie~ 
m d  preserve the env i r~nn~cn l  aud nalural resources o f  lhe arcl~ipelago. 

l l ~ r o o g h  UK cre:~linn of h e  n~unicip;dilies UI;I~ nlay occur. Ihe dep;~ruscnml 
nsse~~~b l y  w i l l  g~~.v;u~lec llle inslilulion;~l expression of !he 11rigin:d comnlu- 
nil icsofSan Andrfs. 'lhe rnu~~icip;~l i ly of Pmvidenci;~ wi l l  11:1\~c ;~sl~;ueofso 
less 111;ln 20 percent o f  h e  toad \ due  a f  said clcp;ul~~~cn~;~l revenues. 

Art icle 31 1. As the hasic enlily t>f IIIC p ~ l i l i c ; ~ l - a d ~ ~ ~ i ~ ~ i s t ~ ~ t i \ ~ c  hrwch 01111~ 
slaw, i t  is the respollsihilily 01' U I ~  n~unicip;llity l o  pmvide U~use public 
services dcten~~ined hy law. lo  build lllc prujecls required fur IIJC:~ progrw. 
lo  .maze  for Ule Jcvclopn~en~ o f  its lerrilnry. lo  promole co~nolunily 
p;slicipnlinn. the swi:d i ~ n d  cuhuri11 J~VCII~~IIICIII o f  its inl~i~hi l i~nts. and lo 
p e r f t m ~  UK odlcr functi,rns assipcd Iu  i t  hy l l ~ e  Ctrnst i~ut i~n i u ~ d  lhe laws. 

Art icle 312. 111 c;!ch r~~unicip;diIy 111ere wil l  be an ;~dn~inislrative cntily 
~ ~ 

popularly elecled li1r;lperiod ufUuee yews. ll~eMunicip;d Cuuncil, madeup 
oCno fewer UI:III SCVCII and nulnorc III;III 21 ~ ~ ~ c ~ ~ ~ b c i s . d c l c n ~ ~ i ~ ~ c d  hy law xld 
b;~$ed on Ulc respeclive p~pul;~lia,n 

ol'thc ~ . o u ~ r i l l ~ ~ n  and h e  scl~cdule 111 lllc i~rdin:~ry scwi<rns o l  l l lc councils. 
I l l e  co~oci l lors wi l l  not 11;lve Ule sta~us o f  puhlic scrv;ults. 

1l1c h w  may dc len~~ inc  the c;lscs in w l~ ich  lhe c<~u~~c i l l o r s  wi l l  he enliUed lo 
honor.?ri:~ Cor U~eir atlend;~nce ;II sessio~~s. l l ~ e i r  accepklncc o f  ;kny public 
enlploynlent wi l l  collstitulc ;ln i lbs~IuIe illco111pllihilily. 
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Art icle 313. 11 is Ulc responsihilily of Ulc councils to du  llle lollowing: 

1. Regulale the lunctioning and efficienl delivery of services for wbich ihc 
~nun i c i p l i l y  is responsible. 

2. Adopl h e  appropriale plans and progranls o l  eomomic and social 
dcvelopn~cnt and o l  public works. 

3. Aud1ori7.e h e  mayor lo  111.ake contnctsandexcrcise lempomrily specific 
functions lor  w l~ ich  Ole cuuncil is responsible. 

4. Vole lor~?xesandlocnl expendilures in accordnnce wiUl l l lcConsl i lu l i r~~~ 
m d  the law. 

5. Diclnle l l ~ e  orgalic budgc~vy  regulations and issue the ;11111u:d hudgel nl 

revenues and expendilures. 

6. Delcn11ioctl!esuuctureoft11e11icipalad111i11isa1i111111dU1elu11c~i~r11s 
of  irc bn~~ches ;  Ule scales o f  renlunerafion appropriate l o  l l ~ c  var i~~us 
cnlegories or employees; crcaic at UIC inilixlive o f  Ulc n l i ~ y ~ r  puhlic 
instilulions .uld industrid or cnnu~~ercial cnlerprises and a u l l ~ ~ ~ r i ~ e  the 
formation of joint (public-private) conlp;~nies. 

7. Regulate Ole uses of l a i ~d  and, u.itllin Ule limils delcnnined hy law. 
supervise N I ~  control Ule activities conncc~ed wiU1 the consvuction and 
sale o r  housing slated lor residenlial use. 

8. Elect a represenlative fur the period dctenuined by law ,and the d m  
oCfici;~ls Ulal Ule law slipulales. 

9 I~ i c l a l c  Ule regulations necessary for UIC c m l n ~ l ,  preservalion. and 
defense of UIC ecologic;d ;md cullural p;~vin~uny olUlc municip;dily. 

10. OUler nmllcrs which UIC Constitution and the law assigll lo  llle cuuncils. 

Article 314. lo each mullicipalily Ulere wi l l  be a nlayor, n head o f  Ulc loc;~l 
ndmin~istration. and a legal rcpresenl:~live of Ule nlunicipality who will he 
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populmly elected for a ~ r i o d  of U~rec ye:us and n.ill 1101 be eligihle for 
reelection in lhc subsequent per id .  

4 
'Ibe President of the Repuhlic and the governors in the cnses restrictively 
stipulated by l l ~ e  law may suspend inayors or remove Ulenl front office. 

Tile law wil l  cstahlisll the s;ulctioss Illat apply for tllc inlpruper exerciseof 
Ulnt power. 

I. Tn respect :uld ensure cnnlpliancc will1 the C~~llsti lutioll. the law, Ulc 
decrees o f  the gnvenlnlent, UIC urdi~~:u~ces, and tllc resolutiWs of Ule 
council. 

2. To prntect puhlic order in UK ~~~un i c i p i~ l i t y ,  i n  accord;ulcc with Ulc law 
and UIC instructions imd urders illat UK mayor n ~ a y  receive frum Ule 
I'residrnt o f  Ulc Kepuhlic and Ulc respeclive governor. ' l l le nl:lyor is Ulc 
higl~est police autl~ority o f  UIC n~uoicip;~lity. The National Police will 
promplly m d  diligently execulc Ule orders given to i t  hy ll le niayor 
U~rougb UIC chrn~nel o f  the respective conlnlnndcr. 

3. T o  direct Ule admi~~islmtion of Ule m~~ll ic ipal i ty; ellsure the pcrfnnn,ulcc 
of Ule functions and the delivery o f  services fnr which the mayor is 
responsible; represent i t  in ;I judicial :lnd extrajudicial c:~pacity; and 
appoint and renlovc U I ~  fu~~ctionariesu~~dcrl~ifl~erjurisdictio~~:~s wellas 
Ule managers or directors of the puhlic institutions and lhe industrial or 
colnnlcrci;d enterprises of ;I lcxal cllamcter. in :lccord;mce wid1 die 
relevant pmvisi~~tls. 

4. To elinli11;lle or merge nlunicip;~l entities and dcpclldellcics. ill accor- 
dance with Ule respective resolutions. 

5. T o  present i n  ;I tilnely nl:lnncr to the Council prnpsals concenlillg Ule 
plans .and pmgr;uns o f  ec~~nomic and social development. puhlic works, 
Ule annual hudget ofrcvenues and expenditures. and oUler nleasures Ulat 
UIC mayor may find appropriate fur llie effcctivc uper;~tion of UIC 
!~lunicipality. 

6 To sanction and pron~ulgale l l ~ e  resolutions w l~ ich  Ule Council may have 
approved xld,lo veto Urosc h a t  hdslle mnsiden inappmpriate or coo- 
mary to U I ~  legal regulations. 

7. T n  create, elinlinale. or nlerge positions under the mayor's jurisdiction. 
to stipulate their special functions and dcten~~ioe Uwir emulumencs in 
accordance will1 Ule relevant resolutions. The maynr may not create 
obligations Ulat exceed UIC total anounl allocated for perso~~nel expen- 
ditures in Ule approved budget allocations. 

8. To  cooperate will1 the Council for Ule effective performance of its 
fullctions, presellt to i t  general reports on h i f l l e r  adn~inislmtioo, and 
convoke i t  to special sessions in which only Ulose issues :~nd nl:itters fnr 
wllicll i t  was sunln~uned may be examined. 

9. To  manage municipal expenditures in accor&.nce w i U ~  Ule investnlent 
plan m ~ d  UIC budget. 

10. Other lnntters w l~ ich  UIC Constitution and the law stipuli~te 

Art icle 316. In Ule h;dluling held for U~eelectioo o f  lrn;~l aull~orities ;u~d f i~r 
UIC decision of matters of likonature. only citizens residing i n  UIC respective 
n~unicipality may pnrticipate. 

Art icle 317.0111~ lnullicipalities may Llx real esclte. 'This does not bar o01er 
entities from imposing appraisal levies. 

l l l e  law wi l l  allocate a percellLlge o f  Ulese t.ucs. which may not exceed Ule 
average of existing L1x surcllarges, to the entities enuusted wiUl h e  protec- 
tion and conservation o f  UIC environnlent and renewable natural resources, 
in accordmce with Ule developn~eo: plans of Ule n~uz~icip:dities of the area 
under Uleirjurisdiction. 

Art icle 318. WiUt the purpose of improving UIC provision o f  scrviccs m d  
securing Ulc participalion o f  h e  citizenry i n  h e  h.mdling o f  public .?lf;ius of 
alocal character. U~ecouncilsnlay dividetl~eirmunicipalitiesi~ltnco~~~~~lunes 
i n  Ule cnse o f  urban areas and into district jurisdictions in UIC case 111 rural 
zones. 
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I n  each o f  l l ie co~nniuncs or dislricl jurisdicliuns. I l~crc u.ill be :I popul:uly 
elected l o e l  adminismtive board niade up o l  Uie nunihcr of members 
delcnnined by law and wliich wil l  liave Uie lullowing funclions: 

I. T o  participalc i n  ll ie cl;~tmmIion o f  niunicip:~l plans a i d  progranis 01 
cconomic and sccial develupn~cnl ;uid puhlic wurks. 

2. T o  supervise i ~ n d  c(ni1mI 1111: provision 01 ~nunic ip i~ l  services in ils 
commune or dislricl jurisdiclical and Uie invcsuncnls undennken will1 
puhlic funds. 

3. T o  lormulate invesuncnl propos~ls lrvr UIC nnlional. dcp;utniesLII, and 
niutiicipal nullioritics envuslcd will1 Uic cl;ih,~rntiun 111 the respective 
invcsmlenl pl:uls. 

4. To dislrihutc llie overall sl~:uc sllcxa~ed l o  il hy Ole municipal hudgel. 

5 .  '10 exercise Uie funclions dclcgnled lo il hy Ulc c~lul ici l  ;aid ulller local 
aulhurilies. 

T l ~ c  dep.uunenlnl ;~ssemhlics niay organi7.e adrninisvali\,e boards lor Uie 
performance o f  funclions slipul;~led by Ule act o l  lheir est:~hlislimenl in Uic 
lcrrilory which Uic law delcnnines. 

Article 319. Wllcn Iwo or more ~ilurlicipalilics have ecolnnnic. sncial, and 
fiscal relalions wliicll give loll le wliolecl~nnclerislicsola nielrupoliLu1ar~. 
U~ey may organize il~en~selves ;IS an adminisIralive enlily enlruslcd wiUi 
prugramming and c~w~rdinnling llie liannonious and inlegr:~lcd develop~nenl 
o f  the territory p k e d  under llieir nuUiority: stre.unline the provision of 
publicservicesand il'sucll is lllec;lse.joinlly prr~videso~~ieollllelll; .uidc:my 
oul urhan pr~icc ls .  

7lie IAW 01 Terrilori:il Org:miznlion wil l  adupl :in :~dn~inisuative and fiscal 
regimeofspecial cliaractcr lor UIC ~ i~c l rop i~ l i lnn  areas; wi l l  gu;lr;uilce Ulat tllc 
respeclive n~unicipal auU~orities enjoy adcqu:~lc ~ i r t ic ipal i in i  in Ole admin- 
islrative bodies; auJ w i l l  slipul;~le Uie lonn 111 convoking and l~ulding Uie 
popular consullnions wliich Uie inunicip;ililics invnlvcd may deem ncces- 
say. 
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I 
Once Uie ppu la r  cunsull;~liun is held. llie respective nlayurs ;md municipal 1' councillors wi l l  record the conSuraiun 01 U I ~  area and wil l  define its 

1 powers, financing. and aulliority in n prolcrol, in accordance with the law. 
i 
! n i e  melropolil;ui arcas may convert Uiemselves into dis~ricls i n  accorhce  / w i " ~  ux law. 

Art icle 3 2 0 . 7 1 ~  lnw niay eslahlislicnlcgories ol~nuoicipliliesaccording lo  
Uieir populalion, fiscal resources, economic importance. a ~ d  geographic 
situalion, and slipulate aspecific regime for Ilieirorgaiizminn. gouenimcnl. 
and adniinistration. 

1 Article 321. The provinces are made up of ~nunicip:dities or adjaccnl ? 
i indigenous (I~idia~i).terrilorics belonging lo Ute sane dcpmt~nent. 
! 

i ?l ie law wil l  decree Uie hasic slalule of UIC province and determine Uie 

, administrativc regime of the provinces Uial niay be organized l o  execute Ule 
functions delegated to them by national or dcparunenlal enlilies and U~ose 
wliicli the law assigns lo Uiem and l o  the municipalities dial make them up. 

1l1e provinces wil l  be created by ordinaoce, al Uie initiative o f  Uie governor. 
Uie mayors of the respeclive municipalilies, or a number of citizens deler- 

, mined by law. 

For admission lo an already constiluled province. a popular consultalion 
must be held in Uie relevail n~unicipalities. 

niedeparmicntand municipalilies wi l l  provide to Ule provinces theperccnl- 
age o f  U~cir current revenues that the assenibly and respective councils 
dclennine. 

Article 322. S.mL& de Bogok%, capilal o l  llie Republic and o f  Uie Dcpart- 
nient o l  Cunditi.uli.ucn, is organized ns Ule 1)istricl Capilnl. 
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l ls  polil iwl. fiswl. and aclministralive regime arc detennincd by U~eConsti. 
I u l i ~n ,  thespecid laws U l n l m  prescribed for il,nndU~eprovisio~~sapplicablc 
l o  the municipalilies. 

Basedon Legenerd regulnlionsesiablished hy Ole law, althc initialiveoflhe 
mayor. Ute council wi l l  divide U~elcrrilory o f  Ule district inlo localilies, in 
accordance w i U ~  ihesocial cl~araclcrislicsofilsinl~abil.mts,nt~d willm.akeU~c 
corresponding allocalion of jurisdiclions and administrative functions. 

I t  will. be Ulc responsihilily o f  lhe disuicl aullrorilics to guar.mlee LC 
h,vmonious N I ~  inlegmled dcvelopn~enl o f  UIC city and UIC cmcicnt provi- 
sion o f  UIC services for w l~ ich  Ulc district is rcspnnsihle; UIC n~:uiagc~ncn~of 
mallers proper l o  Uleir lcrrilory wi l l  k UK responsibility o f  UIC locd 
authorities. 

Art icle 323. The DisUict Council wi l l  consist of one councillor for every 
150.000 inhabilanls or fraction larger U~an 75.000 in its territory. 

111 each o f  Ule localities Ulerz wi l l  be an administralive ho.vd. popularly 
elected for a period o f  U~ree y'~ars. which wil l  be made up of no fewer U~nn 
seven ddcnnen, i n  accordance with ihe demmination of UIC Disvict Coun- 
cil. l.aking Ule respective ppolat ion inlo accounl. 

I l leelccl ion o f t h c s e ~ ~ i o r ~ ~ ~ a y o r .  ofdistriclcouncillors,andof;~ldennen will 
be lield on Uie sameday for a period o f  U~ree years. l11c local n1:lyors will k 
dcsignalcd hy t l ~ e s e ~ ~ i o r n ~ ; ~ y o r f r o ~ ~ ~ a  lislorigin:~ling rrom U~cc(~rrcspo~~ding 
ndminisUnlive b.d. 

I n  Ole caes rcslrictivcly slipulaled hy the law. UIC Prcsidcnl o f l l ~ c  Republic 
may suspend or remove UIC senior mayor from office. 111e councillors and 
ddeni~en way no1 fun11 par1 o f  l l ~ c  execulivc hoards o f  UIC dccentrdizcd 
en~i tks.  

Article 324.l11c lc)c;~l ndminis~rativc honrds wil l  ;~ppnrlion i ~ n d  ;ippropriate 
h e  sums which are al l~xatcd l o  UIC localities in UIC ;u~nu:~l hudgct o f  UK 
dislria. laking inlo accnunt Ule b:~sic needs o f  their pupul:~li~m. 

Concerning lhe depnruncnl;~l revenues U~al  x c  produced in Santaf6 dc 
L)ogotB, UIC law wil l  delcnnine lhe s h m  appropri;~lc lo  UIC capikil o f  UIC 
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! , Republic. Such shxc may not be superior to U~al  cslahlishcd a! UIC dale U~is 

j Conslilulion goes inmeffect. 

I 
; Article 325. WiUl UIC purpose o f  gu.vanteeing UK pclrnrniance o f  Uie plans 
I and progrmls of inlegrd dcvelopnic~it and UIC limely andcfficienl provision i I, 

I 
o f  Uic services for w l~ ich  i t  is responsible. within UIC lenns set by Ule 
Conslilu~iun and h e  h w ,  UIC Capiul District may f o n ~ ~  a niclropl imn area 
wiUi UIC adjacent municipdilies and n region wilh olher terrilnrinl enliliesnf 
dcpanmcnl;~l cli;u,~clcr. 

Art icle 326. The ;~dj;rcnl n~u~~icip:il i l ies n n y  k c ~ ) m e  incurpn led  into Ulc 
: Capitd I l i s ~ i c l  i f  this is wlml the cilizens who reside i n  U~cm delenninc by 

Ii means  of:^ vole ha t  wi l l  be held when UIC Dislricl Council l~;~sexpresscd ils. 
appnwnl nf  such incorporalio~~. I f  lhc I;~ller txcurs, UIC foniicr n~unicipaliiy / w i l l  apply UIC consliluliunal and legal provisions applic;~hlc III UIC ulhcr 

i lncdilics Ulal 11l.ll;e up lhe Capilal Il islricl. ! 

I i 
Article 327. 111e cilizens registered i n  UK eleclor;~l rolls o f  the nislr icl  I 

: Capi ld  u,ill lnol pmlicipnle i n  UIC elcclions o f  govcnlnr and deputies l o  UIC 
f 

/ 1 
I~~XUIICIII:II Assembly o f  Cundin:unnrca. / I  

Art icle 32X. The Tourislic ,u~d Cullurd Disaicl o f  Carmgcnn de I nd ia  w d  
UIC Touristic, Cullural. and Il ishuic Dislricl ofS;mln h,l;ula wi l l  rclxin U~eir 
regime and characler. 

Art icle 321). 'The configuralion o f l l ~ c  indigenous (Indian) lerrilorial eolilics 
wi l l  be developed suhjccl a) UIC provisions o f  UIC Org:~nic l;tw o f  lerri1nri:d 
I'lnnning, i ~ n d  ll~eirdclimilalion will bceffeclcd hy Ule nnion;il gnvcn~n~cnl  
with UIC p;ulicipalios o f  UIC reprcsenlalivcs o f  lhc indigenous communilics 
following UIC plan o f  the Commission o r  Terrilorial Planning. 

l l ~ e  rcser\winns co~~sl i lu lc  collective property i ~ n d  i r e  inalienable 

T l ~ e  law wil l  define l l ~ c  re la t i o~~sa l~dc i~rd i~~ :~ l i o~~  of  ll~escenlilies wiUl Unse 
o f  which lliey ronn a pa l .  

P;uagr;~pl~. In UIC case o f  an indigenous (Indian) territory III:II includes UIC 
lcni lory 01 lwnor more dcp.vuncnls. its ndtninislr;~lion wi l l  he in~plenienled 
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hy indig:nous councils i n  cix~rdi:l;~!ioll will1 Ulc govenlurs o f l l ~ e  respeclive 
deparunenu. I n  case Ulal such ler&ry sl~ould decide l o  mnslilule ilsellas 
a [errilorial elllily, Ulis wi l l  be dc~ac in conlpliallce will1 the requirelllcllls 
esL?blislled i n  l l ~ e  first cl;~use o f  Ulis ;uticlC. 

Arlicle330. I nacco i&~~~cc  w i U ~  UIC ConsLilulio~~andU~e laws. U~eil~digellous 
(Indian) lerrilories wi l l  he gownled hy cou~~ci ls  fiwmed :uld regulaled 
according to llle cuslollls of Ulcir col lul~u~l i l ies aid wi l l  exercise Ule follow- 
ing functions: 

I. Supervise h e  application of Ule legal regulalions collccnlillg llle uses of 
land ,and s e l l l e ~ ~ ~ e ~ ~ l  o f  Uleir Icrrilorics. 

2. Design UIC policies. plans. and progrxns o f e c o ~ ~ o n ~ i c  and social devcl- 
O~III~III will l in their lerrilory, in accordance w i U ~  Ule Nnional Develop 
lnent Plan. 

3. Promote puhlic invcsln~enls in l l ~ e i r ~ e n i ~ o r i c s a ~ ~ d  supervise llleirappro 
priale ~III~~CIII~II~~I~~UII. 

4. Collect :uld disuihule lllcir funds. 

5. Supervise Ule conservalio~l o f  natural resources. 

6. Cmrdin:~te lhe progrmls m ~ d  projects pron~oted hy UIC differenl conlmu- 
nilies i n  llleir lerrilory. 

7. Cooperale will1 l o  mainlain puhlic order withill UICU lerrilory in accor- 
d,ulcc with Ule insuuclions and provisions o f  lhe naliun:d govemnlent. 

8. Represent the lerrilories befprc UK a;~lion;d govenllllelll and llle oUlU 
entilies w i t l~ in  w l~ i ch  Uley ;we integraled; and 

9. O l l ~c r  nlallers slipulakd by UIC Conslilulion and Ule law. 

Paragraph. Exploilalion of na!uml resources in UIC indigct~ous (Indian) 
territories w i l l  be done wiuloul i~pp:~iring h e  cul~urnl, social, and economic 
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illlcgrily of Ulc indigennus con~~nu~~ i l i c s .  In  lhe decisions adopled wiU~ 
rccpecl l o  Ule said cxploilalion. Ule govcrnnlenf u~illencoungciheparticipn 
l ion of llle represenlltives o f  Ule respeclive communilics. 

Art icle 331.711e Auloncm~us Regional Corporalion o f  the RloGr:u~dedela 
Magdalena elllrusled will1 Ole improvemenl o f  navigalion, p r l  activity, UIC 
irnproven~enl alld co~~servaliun o f  land, llle generalinn ;uld dislrihulion of 
energy, and Ule use and conservation of Ule eovironn~enl, fishing resources. 
arid other renewable nalural resources wil l  he cslahlisl~ed. 

I l l e  law wil l  deleinline ils organi7.a1ion and sources o f  financing and wil l  
define in favor of UIC riparian nlunicipalilies special uealnlcnt in Ule 
;rssignn~ent o f  benelils and in Uleir sllare o f  currenl n:~Iional revenues. 

Art icle 332. The stale is Ule owner o f  the suhsoil and o f  llle natural. 
nonrc~~ewable resources, willlout prejudice l o  Ule r ig l~ ls  acquired and eslah- 
lished in accordance will1 prior laws. 

Art icle 333. Ecooonlic activity ;uld privale inilialive nlusl not he in~pedcd 
within Ule limits of Ule puhlic good. No  one may require pennits or licenses 
l o  exercise ecu~lun~ic aclivily excepl when aulllorized hy law. 

Free ecolloalic col l lpet i l io~~ is n rig111 ofevery person which enla'ls . I. respon- 
sibililies. 

I l l e  e~llerprise, as a hasis of developo~enl. has a s ~ r i a l  funclion U~al implies 
uhlig;~lions. ' l l le slate wi l l  slrellgll~en cwperative org;u~izations and stin~u- 
Isle husiness devclopn~en~. 

l h c  sl;llc. hy ll leallsofll~e law. wi l l  prevcnl in~pedimenLs l~l~orrcslr ic~ioasof 
c c o ~ ~ o n ~ i c  frcedoo~and w i l l cu rhorc ix~mi  any ahusescaused by individuals 
or elllerprises <uc lo their d u n ~ i ~ ~ m f  pusili in~ in llle n i~ l i~ )n :~ l  n~:ukecplace. i 

133 



.Ilk! law wil l  luni l  h e  scope of ecunon~ic freedom when UK soci;iJ inleresl, 
Ule environment, and Ule cultural pauinlony of the  lat ti on require i t .  

Article 334. l l ~ e  general n~anage~nenl o f  Ule economy is the respnnsibilily 
of llle sulte. By  meaus of the law, lhe state wi l l  inlervene i n  the exploilalioll 
of natural resources. h d  use. the production, distribution, use. m d  con- 
sun~plion o f  goods, and i n  public iuld privale services in order l o  suevlll i l le 
U~eeconomy with the purposeofachievingan inlprovedqualily o f  l ife for Ule 
inl~abiku~ts. the equiwble distribution o f  opportunilies, and the benefils o f  
dcvclopmcnl and conservation of a healthy environmml. 

'lheslate willnlakeaspecialeffon loensure fullelnploynlelllandloacerlaill 
Illat all individuals, especially hose o f  low income, nray have effective 
accessto basicgnxlsandservices. and ~opromo~epru luc~ iv i l y  andcon~peli- 
tiveness and llle h:mnonious developmen1 o f  the regions. 

Ar l ic l r  335. 1:in:mci;il aclivities. the Slock exchange, insur;ulce, and ;my 
oher activities relaled l o  h e  lrandling, exploiwtion, and invesu~~enl o f  LllC 
resources refened l o  in h e r  (d) o f  paragraph No. 19 o f  Arlicle 150 ;ue o f  
public inlercsl and may only be exercised following Ule prior aull~orizalion 
o f l l~e  sew. inaccordmce with Ihe law, wllich wil l  regulalelhe governn~enl's 
form of i~llervenlion i n  lllese areas and promole Ule equiwblc disuibulion o f  
crcdk 

Article 336. No  lnonopoly m y  be eswblisl~ed except lluough Ule free reign 
of h e  forces o f  l l ~ e  markelplace, will] l l ~ e  ohject o f  public or social iulcresl. 
m d  i n  accordance will1 Ule law. 

I h e  law whichestablisl~es an~onopoly may no1 be applied lo U~ose iodividu- 
alswhoby virlueofilmuslrelinquisll U~epursuilofa legal ccono~nicirclivity, 
withoul 01eir full inde~~~nil ical iun. 

I l l e  orguniwlion, adminisuation, conuol. ;~nd exploilalion o f  fin;incial 
monopulies wil l  bc subject lo  a qcc i l i c  reghe, as delennined by ;I law 
presenad by h e  govern me^^^. 

Revenues obl:~inrd from monopolies of games o f  ch;u~ce wil l  be assigned 

I exclusively lo  puhlic 11ealU1 services. 
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Revenues oblaiaed from h e  liquor n~onopnly wi l l  be assigned on a prefer- 
enlial basis lo  11ealU1 services and education. 

Tax evasion will1 respect lo  revcnuesoriginating from fin,u~ci;~l monopolies 
wil l  be sirnc~ioned as a criine w i l l~ in  Ule'l in~ils eswblished by law. 

I l ~ e g n v e n ~ n ~ e n l  wi l lse l lor l iqu ida lc l l~e~~~o~~o~l is l ice~~~cr~r isesof~ l~es l ; lu :  
and Uilllsfer their operation l o  Ulird parlies when Ule requirrrnenls o f  
efficiency are no1 met w i l l i n  Ule lunils established by law. 

I n  all cases l l ~ e  rights acquired by Ule worken wi l l  be respected 

Article 337.ll1e law may eswblish for UIC huder regions, wheU~er on land 
or sea, special regul&ions in economic and social nlaucrs lending to promole 
be i r  development. 

Article 338. I n  pencetin~e only Ule Congress, dep;uur~enl;iJ assemblies, and 
district and municipal councils may levy fisc;~l or fiscal-type dues. The law. 
ordinances, and resolulions must direcdy delznninc active and passive 
e;unings, Ule even& and bases UI;~ are wxable, aid l l ~ c  rates o f  the levies. 

The law, ordinances, and resolulionsnlay pern~it U~eau~horilies todetermine 
h e  rate of taxes and levies UlaI are collected from taxpayen as a recovery of 1 the cosl o f  Ule services which 111e auU~orilies provide. or as participation in 
Ule benefits Uu1 the wxpyers receive; but Ihe system and l l ~ c  meU~od to 
define such cosls and benelils and UIC 1111nner of allncaling U~em must be 
delemined by law, ordinances, or resolulions. .; 

i 
I The hws, ordinances, or resolutions Ulai regulale levies b a e d  on taxable 

evellls occurring during a specific period ins; not be applied except follow- 
L ing the dale w l~cn  lhe respeclive law, ordinance, or ren~lut ion eniered inlo i: 1 effect. g L: 

Article 339. l l ~ e r e  wi l l  be a National I)L!VCII)~IIICIII 1'1811 consisting o f  a 
general plan and a plan o f  invesunents o f  h e  national public entities. The 

i 
! 



general plan wi l l  include long-term national purposes a ~ d  objectives. Ihe 
gods and priorities of inlennediale-tern1 slale activities. .and Ole stmegies 
'and general orien~alion o f  economic, social, and envimnn~enlal policy lo  be 
adopled by (he government. V i e  public investn~enl p l m  wi l l  deal w i U ~  ihe 
multi-yeav budgets bf UIC III@ programs and plans of national public 
invesunent and spccify Ule f i n i ~c i a l  resources required for their execulion. 

The lerrilorial entilies wi l l  elalrmte and adopt in a cmrdinaled manner 
developmenl plans wiUi the national governmenl with Uie purpose of 
securiig ~ ieel f ic ient  useoftheir resources and llieadcqu:~leexccutionofthe 
functions assigned In Urcm by die Constilutiun and UIC law. I l i c  plans 111 (he 
lerrilorial entities wi l l  consist 11f n svategic plan a i d  an inlen~~cdi;~te- ,and 
shorclenn p h n  o f  invesunc~i~s. 

Article 340. There wil l  he a Nalional I'laining Council made up o f  the 
represclitalivcsof~ltc lerrilmi:~l entiliesand o f l l ~ c  ec~~a~) l~~ic.scwi :~ l .  ecylogi- 
cal, co~nn~unily, and cultural seclors. The Council wi l l  li:~ve ;I cnnsultative 
clwacler a i d  wi l l  sen'c IV a f w w n  lor [he discussi~~n o f  lhe Nalional 
Developn~enl I'lai. 

The men~hers o f  the Nati~in:d coin'cil wi l l  he dcsignntcd hy ~IK: I'residentof 
Uie Republic f r on~  lisls presented 11, l ~hnhe r  hy t l ~ :  auUioritics a ~ d  organiza- 
liol~sof(heel~liliesaadsectors referred toil l Uiepreviousclause. and who wil l  
Il?veloheor willliaveheen involvecl in Uaabove-notednctivilies. I l ie i r tenn 
w i l l  benleiglit years. md each four yenrsUieCouncil wi l l  he replaced i n  part 
i n  the fonn eslablished hy law. 

I n  UIC territorial entities Uiere w i l l  n l w  he plmiiiing coi~iicils, i n  accunl:urce 
wiUi UIC law. 

The Nalional Council and UIC len imia l  planning councils co~~sl i lu te Ule 
National I'lanning System. 

Art icle 341. The govenimenl will.el;~horate the N i ~ l i ~ n : ~ l  l ~ e ~ e l o p n ~ e n ~  1)Ian 
wiUi Uic active participation o f  lhe planning auU~nritics, 01c tcrr i t~~rial 
elltilies. and Ule Supr ior  Council of lhe Judicature and wil l  submil UIC 
conespoading plnn l o  review by Ule Nalional I'lanning Council; after 
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lislening lo (he opinion of UIC Council i t  w i l l  proceed lo effect those 
amendmenls U~at il considers appropriale and u.ill present Ule plan to 
Congress within six nionU~s following the inilialion o f  Uie respctive presi- 
dential lernl. 

B.wd on Ule r e p n  Ulnt (he joint con~lniltees o f  econoniic affairs draw up. 
each group w i l l  discuss and evaluate die plan i n  plenary session. Disagree- 
nlcnLt about (he conlent o f  Ule general par1 if (here are any. wi l l  not prevent 
Uiego\ternment from executing U~cproposedplicics in n w e r s  falling under 
ils jurisdiclion. However, should Ule government decide l o  anend tlie 
general part ofU1e plan, it  nus st follow Ule procedure indic;~led i n  UIC article 
U~al'fullows. 

The Nalionnl Invesllnent Plan wi l l  be issued by nieans o f n  law u,hich w i l l  
L?ke precedence over oU~er hws; consequently. its dickiles wi l l  constilute 
~nccl~anisms suificienl for its execution and wil l  suppliu~l exisling nnes 
wiU~oul  Ule need for issuing furUier laws. NevcrU~eless. i n  UIC a inud  
b u d p w y  laws i t  w i l l  be pi~ssible to increase or decreaw the sli;ucs :md 
resources approved in the planning law. If Congress does oot approve tlic 
N;~tional Public I nves~~ i i en~  1'1;1n willlit1 lliree n ~ o n l l ~ s  follnwing its presenl:l- 
tinn, Ole government may pass i t  by a decree having the force o f  I;IW. 

'IlieCongressnii~y niOdify Uie Nation:d Public Invesu~~enl I'lm provided Uic 
fin.mcial balance is mainlaincd. Any iticrement in auUioriz;tlioas o f  indcbt- 
edness requested i n  Ule governrnencnl plan or (he inclusion o f  investment 
plans not conlemplated i n  il require UIC approval ofUle national g ~ ~ v e n ~ m c n l .  

Arl icle 342. '111~ cnnesponding organic law wil l  regulale UIC drafling. 
appmval. and execution of Ule develop~ne~il plans ;md wi l l  pmvidc the 
appropri;ite mccl~anisms for UIC liamioniwtion and alignment n fU i~o f i c i ; d  
budgets wiUi Uienl. Il wi l l  also detern~ine UIC organization and funclions o f  
UIC Nalional Planning Council and of the territori;ll councils, as well as 
procedures to allow citizens' participation i n  Ule discussion o f  Uie clcvelop- 
menl pllms and ll ie suhsequenl mdificalioss, i n  accc~rdancc will1 wli;~t i s  
esk~blislied i n  UIC Constilution. 

Art icle 343. l h e  national planning entity slipulaled i n  t l i e l ; ~ ~  w i l l  he 
respmihle for U I ~  pkanning and orgnniwtion o f  Uie syslems for Uie evalun- 



general plan will include long-tenn national purpses :md objectives, the 
gmls and priorities of intcnnediate-tern1 state activities. and Ule smtegies 
and generd orienution of economic, social, and envirumnental policy to he 
adopled by the government. 'The public invesunent p1.m will deal will1 Ule 
multi-yw budgels bf Ule nl,?i~~iprograms m d  plans of national public 
invcslmcnt and specify UIC lio;u~cial resources rcquircd fur Ulcir execution. 

l l l e  territorial entities will elahorate and adopt in a coordinaled nlarlner 
develop~nent,plans with Ule national government with Ule purpose of 
securiig theemciellt useof Uleir resources and Ule adequate execution of the 
functionsassigned to Ulcm by the Constitution and Ule law. l l l e  plans of Ule 
territorial entities will consist of a strategic plan and an intermediate- and 
short-ten11 plan of investments. 

Article 340. Illere will he a National Pl.ulsieg Council made up of  Ule 
representativesol Ule territorial entilies and of the cco~lolllic, soci;d, ecdogi- 
cal, community, and cultural sectors. The Council will l~ave a consultalive 
cl~aracter and will serve as a forum for Ule discussion of UIC National 
Development Plan. 

1 1 e  n~en~bers of Ule National Council will he designatcd by UIC I'resident of 
U~eRep~hlic from lists presented to himn~er by the autl~orities a ~ d  organiza- 
tionsof thecntitiesandsectors referiedtoin U~eprcviousclause..md who will 
l~avelobeor willl~avcheen involvedin U~eahove-noted nctivities.Their tenn 
willbeofeigl~t years. and each four yearsUle Council will be replaced in part 
in the fomi established by law. 

rile National Council and the territorial pl;u~oillg coutlcils constitute the 
National Planning System. 

Article 341. The govemmcnt will elaborate Ule National Ilevel~1plllellt plall 
will1 Ule active participation of  Ule planning aulla~riues, Ule territorial 
eotit~es, .md Oe Superior Council of llle Judicature iind will submit the 
corresponding p l a ~  to review by Ule National Pliulniog Council; &er 

listening to Ule opinion of Ule Council i t  will proceed to effect U~ose 
anendmenu Ulat it considers appropriate and will present Ule plan to 
Congress wiUlin six monfl~s following Ule initiation of Ule respective presi- 
dential tens. 

Based on UIC report Ulat Ule joint committees of economic affairs draw up. 
each group will discuss and evaludte Ule plan in plemuy session. Disagree- 
menu about the content of the general part. if there are any. will not prevent 
Ule government fronl executing Ule proposed policies in mauers falling under 
its jurisdiction. However, should Ule government decide to anend Ule 
general part of Ule plan, it must lollow the procedure indicated in Ule article 
U~at follows. 

n ~ e  National Invesm~ent Plan will be issued by me.ms of a law which will 
t.ake precedence over oUler laws; consequently, its dictates will constitute 
mecl~anis~ns suflicient lor its execution a ~ d  will supplant existing ones 
without Ule need for issuing lurtl~er laws. Nevertheless, in Ule annual 
budgeLuy laws it will be possible to increase or decreare the shares and 
resources approved in Ule planning law. If Congress does not approve Ule 
National I'ublic lnvestn~ent Plan wiU~in three monlhs following its presenta- 
tion, Ule govcnlmcnt may pass it by a denee having Ule force of law. 

l l l e  Congress may nlodily Ule National Public lnvesunent Pl.m provided Ule 
fin.mcial balance is maintained. Any incremenl in aull~oriwtions of indebt- 
edness requested in Ule govennnenlal plan or the inclusion of  invesunent 
plans not conten~platcd in it require the approval of Ule national govenunent. 

Article 342. The conesponding organic law will regulate Ule drafting. 
approval. and execution of Ule development plans and will provide UK 
appropriate mecl~anisms for the llannoniwtion and aligmnent of !he official 
hudgels wiU~ Ulem. It will also detennine U I ~  organization and functions of 
Ole National Planning Council and of Ule territorial councils, ac well as 
procedures to allow citizens' participation in Ule discussion of Ule develop- 
n~ent  plans and Ule subsequent modifications, in accordance will1 what is 
esllblisl~ed in Ule Constitution. 

Article 343. The national planning entity stipulated in Ule law will be 
responsible for Ule planning and organimion of Ule systems for theevalua- 



lion of u ~ e  n~magemeot and perforn~ance of the public adminisualion. 
regarding both policy and inveslment plans, under Ule terms Ulat it dictates. 

Article 344. Ille dcparl~~~cot;ll pla~lni~lg organs will evaluate Ule manage- 
ment and performance of the planni~lg. develop~~~cnl, and invesunent pro- 
grams of Ule departments and ~~~unicipalities and will p.vticipate in the 
preparationofU~e budgetsofll~e latter will~in Ule limits stipulated by Ule law. 

In each cae ,  Ule national planning organ may, in a selective 1Nnner. CmY 

out Ule ev;~luatio~l of my tcrritori:d enlily. 

- -~ . ~ -~ - - ~ -  

Article 345. In peacetime, Ure cnllectiorl or levies or tnxesUlal are not 
illclud~d i11~1ereve11ues hudgetal~dpiiylllents fromTre.uury fundswllichm 
not included in Ule expenditures budget are prohibited. 

Nor may any puhlic exper~diturc be incuned Ulal has not been decreed by 
Congress. Ule deparu~~cnl;d ~ssetoblies, or Ule district or nlutlicipal C O U ~ C ~ ~ ,  
or a ~ y  credit Iransferred which is not projected in the respective budget. 

Article 346. l l le  gnvemment will formulate annually Ule Revenues nudge1 
and Approprintio~~s law,  which tnustharmo~~ize with the National Pevelop- 
mcnt Pl.m, and will present it a Congress wiU~in Ule first 10 days of each 
legislamre. 

' n ~ e  Approprialio~~slaw may not make any stipulatio~~ wllatsmver Ihat does 
IIIN correspond to a legally recognized credit, an expenditure decreed in 
accor6mce wid1 an eulier law, or a government hudget which provides for 
U~eopcration of thc bra~lcl~esofgovcmmeot. UIC servicing (rf Uledebt, or Ule 
implc~eentation of the National Developlllel~t Plml. 

'n~eeco~~o~niccoo~~nitteesof Ule twocl~ambers will delikratejoinlly for the 
fist reading of UIC proposed Revenues Budget and Appropriatiorls h w .  

Article 347.The appropriations bill must include all ll~eexpelldilurcs which 
Ule S L ~  plans to implenlent during l l~e  relevant fiscal period. If the legally 

authorized revenues nre not sullicient to cover U I ~  projected expenditures. 
Ule government,will proposesepauately, before Ule samecomn~ilrees U~atare 
considering tllc budget bill, U~eneation of new revenuesor Ute nlodificatio~~ 
of exisling ones lo finance Ule contemplated aggregate expendirures. 

Ille hudget may be approved wiUlont debate having k e n  closed regarding 
additional revenues, and discussion of his may continue i n  Ule subsequent 
legislntive leml. 

Article 348. If  Congress does not approve Ule budget. Ule one presented hy 
Ihe governnlenl will apply according to UIC preceding ;uticle; sl~ould Ole 
budget not be presented wiU~in Ule deadline, hat  of Ule previous yc;u will 
apply, hut Ihe government may reduce expenditures and consequently 
elimi~~ale or reduce jobs u k n  the calculations of Ole revenues of the new 

~ ~ fisc;ll~year require it. -~ - ~ - ~ ~ ~- - .~ ~ ~- ~ - -  ~ 

li' Article 349. During Ule fin1 three ~ I O I I U I S  of each legislature md stricUy i n  j!: 
;scord.mce with the rules oftlle Organic h w ,  the Congress will deb;w ;md :I . 
issue Ule General Revenues Budget ;uld Appropriatinns Law. 1': , 

1. 
i Estinratesofreve~~ues,creditresources,a~~d prnceedsofU~c'l'reasury halm~ce I ' 

may not be increased by Congress except f~~llowing consideration and '! 
favorable endorsement by Ule appropriate minister. j 
Article 350. The Appropriations Law must include a con~poneot entitled 
puhlic social expenditure that will const~lid;rte Ule p;u& dealing with puhlic 
social expendi!ureaccording toIhedcfinition nlade by U~erespcctiveorganic 
law. Except is case of foreign w.uor for reasons of national security. puhlic 
social expenditure will have priority over any oU1er allocation. ii 
I n  Ule tenitorid distribution of Ule puhlic social expenditures, Uwe factors 
will be t:tken inlo account: Ule nunltcr of individuals willl unsalisficd hasic 
oeek,  the population, and fiscal adn~inisuative efficiency, according to Ule 
regulations mandated by Ule law. 

, , I I 

The investment budget may not be reduced proportionalcly compared to Ule 
earlier year will1 respect lo Ule total expenditure of t l~e corresponding :j 
Apprnprialioss Law. , 



Article 351. l l l e  Congress may not increzie nlly o f  llle seclions 01 Ule 
estimated budgclary expenditures proposcd by llle govenlme~ll or include a 
new section excepl will1 Ulc wrillen co~lsenl of Ule approprinle minister. l l l e  
Congressmay elin~inale or reduce par& of l l ~ e  expenditures pmposed by the 
governnlellt will1 Ule excepli~ll l tll,lllose needed lor  Ule serv ic i l lg~~f  the public 
debt, Ule other conuactud ohligakms of Uie slate, inregrd funding of Ihc 
ordinary scrvicesoftl~cndn~ioisuatio~~, and U I ~  inveslmenls nutllorized in Ule 
plans and pmgrams referred lo in Arl iclc 341. 

Should Uic con~polalinn o f  revenues incrcnsc or s l~c~uld some o f  llle px ls  of 
tlie respeclive esti~nnle he eli111i11;tlcd. l l ~ c  amounu m ~ d e  avnilnhle in Ulis 
manner, without exceeding Uwir aggregale, may he applied to ~ r l l ~ c r  invesl- 
n ~ e n u o r  aull~orizcdoullaysin nccnrdimce with what is prcscrihed ill Uie final 
clause 01 Aniclc 349 1% the Oinstilulinl. 

Article 352. In a d d i ~ i r , ~ ~  lo wlla,' is mcnlior~ed ill this Conslilution, Ule 
Organic 1.nw o f  rlic 1311dge1 wil l  regulalc matters ct,rrespondi~~g to U I ~  
progralnmi~~g. ;lpprovnl. ~ll,rtl if ic;~li~~n. ;uld cxcculi~ll l 111 tllc hudgels 111 llle 
nation. 01 the rerrilorial entilies, and tl~osc deccnlr;1li7.ed entilies of :uly 
;~dminisuntive level nnd U~cir c tnrd in;~t io~~ wit11 the Nalional Developeesl 
I'lan as well as the c;~pncily o f  llie org:ms and slale e~~ l i l i es  In enler illlll 
COlllraCIS. 

Art icle 353.111~ principles :aid provisio~lsesl;~blisl~ell i n  Illis tille wi l l  apply. 
wl~erc they are pertinent. tn UK ~erriIori;d entilies for 1111: ~lahnratio~l. 
;~pprovd. and cxccutio~l o f  Ulcir budget. 

Art icle 354.~111ere wil l  hen Gencrnl Accuuntnnl, an oflicial of tlleexcculivc 
brmlch, wlio w i l l  he responsible for Ulc general accounling of Ulc llalioll and 
for consolidating the general a c c ~ ~ u n ~ i ~ ~ g  with that nf  its decenlmlized 
lerrilrrrial orserviceenlities at v;lri$,us levels, excepl lor  llle execulion of lllc 
budget. over which Ule Office 01 the Compuoller General lias jurisdiction. 

1l1e funclions 01 sue;unlining, cenualizing, and conso l i&~ l i~~g Ule public 
accounting system, calculating Uic general bdance. and detennilling llle 
accounting principles Uiat must apply i n  the counlry. i n  accordance with llr 
law, m t l ~ c  responsibility o f  Ulc General Accountmt. 

Pmgrapll. Six tnonU~s following Ule close o f  Ule fiscal year, Ule natiosd t 
! govern~ncnt wi l l  sendCongress Ule budgeLvy balance, audiled by the Ofice 

o f  U~cCompuoller General o f  Ule Republic. for its infomla~ioo and analysis. 

Art icle 355. None of Ule branches or organs of govemmenl may decree 
subsidies or gr.an& l o  individuals or legd entities i n  Ule privnte sector. 

1 Ar Ule oaliond, deparln~entd, d isuic l  and municipal levels, Ule govemnlellt 
may, will1 Ule resources of the respeclive budgels. sign contncts w i U ~  
nonprofil privale enlilies and wiUi tlie recognized capacity to promote 
programs and activilies of public interesl, in :~ccinrdance will1 l l ~ c  Nalional 
1'1x1 and ll lc sectionnl developmenl plans. l l l e  national guven~111cn1 wil l  
regulate Ule nlallcr. 

Art icle 356. ~ x c c b l  for w h l  Ule Conslilulioll ;md lhe law provide. 111c 
govemmcnt wi l l  delennine Ule services lor  which llle nalion and lerrilorid 
entities .ve responsible. Similivly, i t  wi l l  delermine the liscN revenues. UI~I 
is. Ule percenLige o f  Ure natioll's currelll revenues lo be twisfcrred l o  the 
deparlmenu, Ule cnpird diskict. and tlie special disuicts o f  Cartagesa and i / 
Santa M x l a  direcUy or Uirough the municipalities. lor  Ulc services UI;II arc I 
nssigned lo them. Tile fiscal revenues wil l  be assigned to f i ~ ~ a ~ ~ c e  Ule , I  

I I prescllwl, primmy. secondary, and inlem~ediateeducalion and public lleNUl 
, ,  servicesat Ule levels UlaIUle law mandates, wiUl specid a l te l l l io~~ t~~cl l i ldren.  

I 
rile fiscd revenues wil l  increase yearly unlil h e y  reach a perccnbge o f  Ole 
current revenues of the nation Uiat make i t  possible lo  adequately cover the 
services lor  which U~ey are designated. WiUl this purpse. relentio~l o l  Ule 
sales LIX and all tlie oU~er resources wllicll llle nation mis le rs  direcUy I<J 

cover expendilures at Ule above-mentioned levels of educaliw~ wi l l  he 
included i n  Umn. 

The law wi l l  determine Uie deadlines for Uie uansfer o f  U~ese revenues and 
Uie redisuibulion o l  Ule corresponding obligations, wi l l  establish Ulc condi- 
tions under which mcl i  d e p m ~ e n t  wi l l  assume responsibility lor  Ule stated 
services. and may autllorize the municipalities to provide such services 
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directly i n  i~~d iv idua l  orcolleclivc fo rm I t  wi l l  11111 he p~ss i l l l c ludccc~~ ln l i ze  
responsibilities without the prior al local io~~ o f  fiscal resources adequate lo 
cover U~em. 

Some 15 percem of UIC fiscal revcnks wil l  be dislrihuled i n  equal sllarcs 
Nnong U~edeparlments. tl~ecapilal district. and the districls ofCarlagcna and 
Sanla Mnna. l la  halance wi l l  be allucacd i n  pmporlion l o  llle number of 
actual and pnlentid users o f  Ule services ~lla~lio~led..~al;i l lg inlo nccoulll. 
additionally. l l ~ e  fiscal co~)lrihuuooinvolved and llle ;~dlninislrative cffi- 
ciency o f  UK respeclive lerriltlri;ll elllily. 

Every l ive years I l ~ c  law, at l l ~ e  inili;~live of IIK members o f  Congress, may 
revise Ulese percenl:~ges o f  distrihulion. 

lo  i h c ~ l t ~ n ~ h e r  ofinl~nhit;~t~ls helow the poverty level or will1 ~~ns;~lisficd basic .. ~ 

needs. and 111c rest as a f u t ~ c t i o ~ ~  nf  IIIC total p1puIa1i1111. f isci~l and adminis- 
tralive efficiency, and l l ~ c  progress demonstrated i n  Ulc citizens' qudi ly of 
life. 111~ law wil l  specify Ule scope. UIC criteria o f  distribution anlicipaled 
I~ere, m d  wi l l  provide III;II ;I perccnl:tge o f  U~csc revenues be iwesled in llle 
rural areas. Every five years UK i;~w.al the initiative of Congress, m:ly revise 
U~ese pcrcelltages o f  distribution. 

Paragraph. m e  share o f  UK mu~~icipnlil ies ia  UIC curre~ll revenues of Ule 
narion wi l l  hc i ~ ~ c r c x c d ,  year hy year, frnm I 4  percent i n  19'13 loa~~ l i l l i n lu l l l  
01 22 percent in 2002. 'l'l~e I:IW will delenninc Ule gradual il~crease of Ulcse 
transfers and wil l  define the new r~sponsihi l i~ies which Ule municipalilies 
wi l l  assnme i n  Ule field o f  w~cial inveslme~~t and Ule condilions for Ulcir 
imple~nenlnlinn. Their aull~nrities w ~ l l  llave l o  demonstrale to Ule organs of 
perfonllance evalualio~l and cn~ l ln> l  l l lc e f f i c ie~~ l  and p n r p r  use of fllese 

resourcesand, ill Ule case of poor managenlent. Ule mlctions esL~blisl~ed by 
Ule law wi l l  be applied. 

Excluded from ~~erevenueshar i~~g mentioned above w i l l  be new mxes when 
Co~~gresssode~ern~iseswd. forUw first year in force, adjusu~~e~~ts loexis~ing 
Llxes a i d  savings made Ulrougll emergency culhacks. 

Art icle 358. For Ule puqwsesof UIC rwopreceding articles, currenl revenues 
are ~oheunderstoodasrhosecons~ifu~ed by ism and n o n m  revenues, will1 cl~e 
exceplion of capiL?I revenues. 

Article359.Nonational revenues wil l  bespecifically assigned. Excepledwe 
Ulc following: 

2. l l lose assiglled l o  social i~~veslmenl 

3. Those which, bascdon Uleearlier laws, U~enalioll assignstosocial service 
enlilies and lo former intendancies and police distric~s. 

Art icle 360. 111e law wi l l  determine Ule conditions for Ule exploi lnl io~~ of 
tlonre~~cwable natural resources as well m U I ~  riglns of Ule tcrri~orial cnlitics 
over UICIII. 

?l~eexploitatio~~ ofa nunrcnewahle aalurd resource w i l l  produce in favor of 
Ule slate an econonlic revenue privilege wilhout prejudice l o  any o l l~er  rigllc 
or compensation Ulat may be contracted. 

Thedep.utmenls and municipalities in whose lerrilory nonrenewable naturd 
resourcesareexploitedas wellasn~ari~i~neandriverporlcll~rnugl~ wl~icl~s;lid 
resources or derivative produclsare shipped wil l  beenti~led l o  pnnicipale in 
Ule grwts and compensations. 

Art icle 361. WiUl revenues originaling from gnnLs Uval are not dluc;~led l o  
depnrunenfs and municipalities,aNalionalEndown~e~~l Fund wil l  becrealed 



T l ~ e  1.u: laws wil l  nol be applied r'ctroactively. 

Public icrvices wi l lhc subject tu  &c juridical regimcdetemined hy llrc laww. 
nlny be pmvided by UIC stale direclly or indireclly, by o r g a ~ i x d  colnmuni- 
tics, or by individuals. In  any case, lhc sLile is responsible lor  Ule regulation, 
conuol, and application o l  such services. I f  lor rcnsons of ~overeignty Or 
social ioleresl, UIC slate. by nleans 01 a law approved by Ule mnjorily of h e  

memhers of hh clwnbers upon h e  initiative of h e  govemnlen~ should 
decide Inassign to itsellspcificslrategic or public serviceactivilies, i t  must 
first indemnify fully h s e  individuals who by virtue o l  h e  said law are 
deprived 01 lhe exercise o l a  lawlul activity. 

Art icle 366. The general wellare and improvcn~en~ o f  the population's 
quality 01 life are social purposes 01 Ule slate. A basicobjeclive o f  the swe's 
activily wi l l  be l o  address unsalisfied public healh, educational, envima- 
menkil. and potable waler needs. 

For Ulis purpose, puhlicsocial expndilurcs wi l l  haw  priority overany o U w  
allocalion in d ~ e  plansand budgetsof U ~ n a t i o n  and of ihctcrritorial entities. 

Article 367.711e law wil l  determine Ule relative jurisdictions and responsi- 
hililics lor dnineslic puhlic services. U~eir provision. qudily. and financiog. 
and tlle scheduleofrates. which wi l l  Lake intoaccourll ihe lollowing criteria: 
cost. cooperation, arid tlx redisuibution o r  revenues. 

Domestic public services wil l  be provided directly by each municipdily 
w l~en llle technical and economic characteristics o f  the service and UIC 
general benefits of Ule services indicale i t  to be possible and advisible. a ~ d  
Uie dep.armlests provide support and coordination. 

The law wil l  determine Ule entities compelent to detern~ine rates. 

Article 3N1. The nation, depnrm~ents, disuicls, municipalities, and dcce~~. 
tralized entities may gr'ant subsidies in Uleir rcspctive hudge~s so U1a1 
individuals wid1 lower inconles may pay ntes of domenic public services 
Utal cover Uleir bisic needs. 

Article369. n ~ e  law willdetemlinetlleduties andrighu,olusers. U~cregime 
o l  U~eir prolection, and hei r  fornl o f  participalion i n  h e  nlanagement and 
funding of Ule sble enterprises Ular provide Ule service. Similarly. h e  law 
w i l l  define UIC participation of the municipalities or Uleir represenetives io 
Ule entities and enlcrprises hat  provide domestic public services. 

i Art icle 370. 11 is Ule responsihilily o f  Uie Resident of h e  Republic lo  
slipulatc. subjecl to h e  law, Ule general policies of administration and 



efficiellcy conuol of donlestic public services and to exercise through Ule 
Office of the Superi~~tendeot of Domestic Public Services Ule collU0f. 
inspection, and supervision of Uie entities Ulat provide U~enl. 

Article 375. rile ~uvernmcnt. 10 members of the Congress. 20 percent 
c w n c i h n  or deputies, or cilizens totaling at least five percell1 of ulc 
ek~toral  rolls i n  force. may in!mduce legisl;aive Acu. 

Tlle legisl;ltive act must he apprwed i n  two ordinary atld co~lsecutive 
pcriods. I'ollowing approval in Ule first period by !he majority of Ulose 
present. Ule proposal will k puhlislled by the go\,enloletlt. 

111 Ule second period, approval will require UIC vole of Ule majority of Ule 
nletnbcrs uf each cl~wnber. 



A n  affinnntive vole of Uie people wi l l  cor~voke l l ~ e  Assenihly, when lllcy 
represenl at least one-Uiird o f  Ulc electoral rolls. 

111e Assembly must beelecled by adircct voteofUleciti7.ens, whicllmay not 
occur concurrently wid1 molller elect io~~. During UIC election. Ule ordirlnry 
powersofCongress loanend l l ieCo~~stif~~Iio~~msuspc~idedduring Ulc l e n  
stipulated so Ulat the Asscn~hly may perfonn its functions. The Asselnhly 
w i l l  adopl its own by!aws. 

Art icle 377. Cnnstilutinnnl mllcndIncnls approved hy Collgress nlust be 
sub~nilted lo a rcfere~iduni when U~cy  involve llie rigllls recognized in 
Cl~apter I of 'l'irle 11 and U~cir guasa~ltees. Uie procedures of popu1.71 
participa~ion, or Congress, i f  such refer en dun^ is requcsled witliin UIC six 
III~IIIIIS suhsequcnt lo  Ux  p r o n ~ u l g i ~ t i ~ ~ n  o f  UIC legisl;~~ivc ;KI, by five percent 
of lhe citizew who n~ake up Uic clcct~mJ rolls. T11c ;~n~c~nlnient is defe:ltnl 
by a negative vole o f  llie majrrrily o f  the voters ns long ; ~ r  a1 least one-fnurlll 
o f  Uiosc on Ule elec1or;ll rolls p;micip;~te in Uie bNInt iq.  

Article 378. Upon Ule illitialivc o f  lllc govenlnlclll or lllc citizens under Ulc 
tcnnsol Arlicle IS, llieCongrcss. Ulrougha law wl~iclircquiresU~eapprovN 
of the m;~jorily o f  Ole e~ernhers o f  holli cl~amhers, may cnll ;I referendun1 on 
a hill ofconstilulional refonn which Congress would also include i n  Uielaw. 
n~ereferendunl wi l l  be presenlcd in s u c l ~ a ~ ~ ~ a ~ ~ o e r  Uiat the voters may freely 
select f r o ~ n  Uie agenda of l l ~ e  v:uiou$~en~s lllose on wliicli U~cy wish to vote 
favourably mid Uiosc w l ~ i c l ~  they wish l o  defeat. 

n~eapproval  ofconstilulional rcfonnshy mea~isofnrefere~idutri requiresil~e 
nflinnntive vote o f  over half l l ~ e  voters and the nun i k r  o f  Uiese niuslexcecd 
one-fourUi o f  l l ~ e  total number o f  cilizens included in the elecloral rolls. 

Article379.I.egislativeacls,llierefcre1idu1i1,lliepopularco1~sullation,orUic 
acl o f  convocalion o f  l l ~ c  Co~ is l i l ue~~ iAsse~~ ib ly  may be decl.md uliconsti- 
rutional only when B e  requiremena eslablislied under this title have been 
violated. 

Public oie~sures against Ume acts inay k L~keri o ~ ~ l y  wiUiin one year 
following Uieirpromulgatio~i with due regardlotlieprovisionsi~~ Articlc241. 
p'uagrnph No. 2. 
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Article so. Previous Consli~ution i n  Force, 
mended, ia hereby repealed. 

ll'is PrcseW Comtilulioli is effective b~ ole hy of its promulgntio,l, 



: Temporary Provisions 

I'r~wisiunal Article 1. General elections of the Congress of Ule Kepublic 
must be called for October 27. 1991. 

n ~ e  Congress tl~us elected wil l  bavc a term U~at concludes on July 19. 1994. 
'llie Kegisuy Office of Civil SLllus will open a regisvation period of citizen 
rolls for cilizcnsliip identification cards. 

Frwis i i~na l  Article 2. IU-fledged delegates of tlie Constiment Asscmhly 
or present Cahinet ministers may not be candidates in mid eleclion. 

Neitl~er may function;uies of Uie executive hnncll who did not resign Ulcir 
position before June 14. 1991. 

I'rcwisinnnl Article 3. Pending [he installation on llecernher 1. 1991, ofthe 
new Congress. Ule presentCongressand itscon~n~iltees wil l  lakearecess.uld 
may not exerciseany ofUieir pou,ersll~rougli Uleirown initiativenor Ulrough 
ct~nvncation hy UIC President of the Republic. 

I'rnrisional Article 4. nieCongresselectcd on Ocltrher 27. 1991. will hold 
ordinxy sessi~rns as fnllows: 

1-rom Dece~liber I to 20. 1991. and from Janunry 14 lo June 26. 1992. 
neginning on July 20, 1992, its scl~edule of sessions wil l  be the one 
prescribed in U~is Constitution. 



Temporary Provisions 

Pruvisiwnal Article 1. General elections o f  the Congress o f  U I ~  Republic 
must be called for October 27. 1991. 

l l i e  Congress Uius clecled wil l  lnve aterm Uwi concludes on July 19. 1994. 
?he Registry Oflice o f  Civ i l  Status wil l  open a registration period ofcitizen 
rolls lor  cilizensliip identification cards. 

Provisional Article 2. IU- f ledged delegales o f  Ule Consliluenc Asscmhly 
or presenl Cabinel ~ninislers niay no1 be candidales in said elcclinn. 

Neither niay lunclionaries of the executive branch who did not resign U~eil  
position before June 14. 1991. 

I'ravisienal Article 3. Pending llie insldlation on December I. 1991. o f  the 
new Congress, Uie presentCotigressa~iditsconiniillees wil l  t,akearecess.md 
may no~exercise any o f  Uieir pwers lh roug l iU~e i row~~ initinlivenor througl~ 
cnnvoc:~tion by Uie President of Ule Republic. 

I'rovlsional Arlicle 4. l l i e  Cnngrcss elecled on Oclober 27. I99 I, wil l  hold 
, , ,  

ordinary sessions as follows: 

From December I to 20, 1991. and from January 14 to June 26. 1992. . , 
neginning on July 20, 1992, i ls scl~edule o f  sessions wil l  he U I ~  one 
prcscribed in Uiis Conslitutii~n. ! I  
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I'rnvisienal Article 5. The I'resident o f  Ule llcpuhlic is clld<vwcd will1 
specific e x m r d i n y  powers i n  order lo  do l l ~ e  followiog: 

a. Issue the regulat io~~s Ulal irrgxlizc Ulc (Iffice o f  llle (;cncral Prllseculor 
and the regulations nf  criminal pnxedurcs; 

b. Regulale Ole right of cilizens lo cxcrcise prolcclivc legal :~clion; 

c. Take Ule ~~ecessary administr;~tivc measures for lhe funclinning of Ulc 
Conslilutional Cou r~  x l d  the Superiur Council o f  the Judicalurc; 

d. Issue UIC gcneral naliond hudgel to he i n  elfcct i n  1092 

e. lssue lempnrary rcgulaliolls l o  relicvc congestioll ill judicial agencies. 

I'rnrisinn?l Art icle d A Speci:d C~111mlissioll0f 36 mcmhcrs elccled using 
elecloral quotic111 hy lhc Na[io~~;~l'Co~~slilue~~t Assenlhly. llnlf o f  wlslm may 
he delegates. U1a1 w i l l  meel helwecn July 15 and October 4. 1991, and 
betwero '~oven~her 18. I W I ,  and Ule day n f  lllc isst;~ll;~lion of Ule llcw 
Congress, wi l l  bees l ;~h l is l~ed . ' f l~c~ lcc l i~~~~  is lobe I~cldal;~sessio~~collvened 
for U~ is  purpose on July 4. 1991. 

.Illis Special Conlmissinn wil l  I1:lvc ll lc following piiwcrs: 

a. T o l d  or pvli;~l veto power ovcr prnp)sed hills which Ille llaliollal 
govenlnlelll, i n  excrcise of the cxlraordin.vy pnwcrs collferred on ule 
I'rcsidenl o f  Ute Republic hy UIC abovearticleand olllcr provisionsof Ule 
present Const i luc~~l  Act, will1 UIC excepllon o f  Ulosc relaling tn nppoinl- 
merits, may request. III be exercised by n majority o f  its members. 

b. I'repme p r n p m d  hills wllich il considers ;~pprnpriale l o  implcmenl lhe 
Conslimlios. I11e Special Cnmmission may presenl said b i l l s a ~  Ulal U~ey 
may be deb:~lcd and approved by'U~eCo~~grcss o f  Ulr Republic. 

I':uagrxpl~. S l ~ < ~ u l d  the Specid (Jnmmillce nm apprnw prior to U c c c n ~ k r  15. 
1W1. the proposedbudgel for fiscal year 1992. thal ofUlc previous year wi l l  
apply. but UIC governmen1 may rcduce expendimres and con%quel\tly 
eliminate or merge positions whe~! the calculations of revenues of the new 
fiscal y e a  nl.&e Illis desirable. 

1 
I'rnrisinnal Arl icle 7. l l l e  President o f  h e  Republic wi l l  designale a 
represenlalive o f  Ule government before h e  Special Com~~~iss ion,  who wi l l  
lake piat i n  discussinn nnd iniliate nclions. 

I'rovisinnal Article 8. l l~edecrees issued i n  exercise ofUlc powers o fn~nn ia l  
law up l o  lhc lime o f  Ule prnn~ulgalion o f  the present Consliluet~l Acl wi l l  
c~rnlinue In he inel lecl l o r n  nlaxin~um period o f  90 days during which lhc 
Ilaliooal government may cower1 IIICIII inlopernlnnenl legislation by means 
of a decree if l l ~ c  Special Commission docs no1 r e ~ o  UICIII. 

I'rnvisional Article 9. ~ I C  exlmnrdinary powers for w l~ ic l l  no  delcnnin;~le 
perird of exercise is slipulaled. wi l l  expire 15 days following UIC definitive 
lcnninrnion o f  UIC Special Commissins's functions. 

Prnvisional Article 10.111c decrees wllicll llle govem~nenl may issue i n  the 
exerciseof UIC Dowers granted by thenniclesabovc wi l l  have theforccolthe 
law and verificalion o f  l l~ei rco~~sl i lu t iorn l  validity wi l l  be Ule respnnsihilily 
o f  lllc Conslilulional Court. 

P r w i s i ~ ~ n n l  Article 11. The exlclordinary pilwers referrcd lo i n  I'rovisional 
Article6 wil l  lern~inalc on Uleday wllen UleCongress elecledon October 27. 
I W I ,  is i ~ ~ s ~ i l l c d .  

011 Ule same dm, Ule Special C o n ~ m i s s i ~ ) ~ ~  created by Provisirrnd Arlicle 6 
wi l l  also leminale its funclions. 

: 
I'rovisinnal Article 12. WiU~U~cpurposeoffaci l i lat ing~l~creinlegrat i~~~~i~~l~~ 
civilian life o f  UIC guerrilla groups Ulal are definilely involved i n  UIC pence 
process under the governnlenl's direclion. lhc leller may eslablisl~, for one 
lime only. specid peace dislricll for elections l o  public bodies Ulal wi l l  ulke 
place on October 27, 199 1. or appuinl dirccUy for one lime only. :I number 
of congrcssme~~ in each chxnber ~i~represenl Ule said groups i n  a p r w x  o f  
pence and demohili7rllion. 



Iprovisional Article 5. T11e President of llle k p u h l i c  is endowed with 
specific ex~aordinary powers in order lo  do UIC fo l low i~~g:  

c. ~ ~ k e  ulc necesm~y adnli~~islralive ~~~casures for lllc fUll~li(l1lillg of the 
Consli~utiond Court and the Superior Council of llle Judicillure; 

d. lssue UIC gencral national hudge~ n k ill effecl i n  1992; 

e. Issue ~ e ~ n y m r y  regulatin~~s lo relieve o~ngestiot~ in judicial agencies. 

I'rovisirmal Article 6. A Special C i ~ n ~ ~ n i s s i o ~ ~  of 36 n~colhcrs elected using 
electoral quntienl hy the National (~gns l i l ue~~ l  Assembly. Ilalfof who111 may 
k delegales. U~at wi l l  mcel between July I 5  and Ocwher 4. 1991, and 
between N o v e n ~ k r  18. 1991. iu~cl UIC & ~ y  o f  the insl:dlaliotl of Ule llcw 
Congress. w i l l k  eslahlisl~ed.~l.l~ee!cclion i s l o k  held ;II;I sessionco~lvcllcd 
for U~ i spu rpuseo~~  July 4. 1991. 

' 

This Special Coo~mission will 11;1ve Ulc followiog powers: 

a. T o l d  or put ia l  vclo p w e r  over propined bills wllicll l l lc llatiollal 
govern~ne~~t. in exercise of the exlr;lordillnry powers conferred 011 lllc 
President of l l lc Republic hy Ulc ;!hove nrticleandoU~er provisionsofllle 
prcsenlConslilueat Act, will1 Ule cxccplion of U~ose relnlillg lo  appoinl- 
menu, may requcsl, l o  be exercised by a ~najority of ils o ~ e l n k a .  

b. Prepiue propscd bills which i t  considers :~ppropriae lo imple~llenl the 
Constitu~ion. 7he SpecidComn~issinn nlay present said bills so U~alUley 
may be debi~led and approved by Ule Co~~grcss of Ute Republic. 

c. Regulate ils opernlions. 
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I'arngrilpll. Sllould llleSpeci;~l C ~ ~ ~ l l a l ~ l l e e  no1 approve prior i c t  Dccember 1.5, 
1991. lllc pr~~posedbudgel for fiscal year 1992. Ulat of Ulc previous yearwill 
apply. bul the governlnenl may reduce expenditures and corlseque~llly 
eliminalc or merge posilions w11e11 the calculations o f  revenues o f  the new 
fiscal yeiu nl.ake this desirable. 

I'rclvisinnal Article 7. I l l e  l'residenl'of Lhe Repehlic wi l l  desigt~ate n 
represeolalivc of Ule govemmenl before Ule Special Cvn~~~~ i ss i no ,  u-ho wil l  
Lake p?rl in discussion N I ~  initiate actions. 

I'ravisional Article8.n1edecrccsissuedinexerciseof1l1epo~r~ersol111.uli.?l 
law up to the linle of Ule pro~~lulgalion of the presellt Cn~ l s t i l ue~~ l  Acl wi l l  
~1lI I t i l111~ I n  he i n  effect l o rn  lllaxilllulll p e r i d  o f 9 0  d i~ys d ~ ~ r i n g  w l ~ i c l ~  l l ~ e  
nal iwal g<!vcnllnclll lnay collvcrt t l~enl inlo penlliu~col legislnl i~~a hy nlc;tns 
of n clccrcc if Ule Specid C(~o~niissioo d i m  not veto I~ICIII. 

Prfwisiunal Arl icle 9. 'The exlracrrdi~~ary powers for w l ~ i c l ~  In, delenoio;~le 
period I J ~  exercise is slipulaled, will expire 15 days f d l o w i ~ ~ g  IIIC dcfioitive 
lenninalion o f  Ule Spcia l  Con~~nissioo's funclio~~s. 

I 'r~wisinnal Article IO.'ll~e decrees which U ~ e g o v e n ~ n ~ c n ~  III;I) '. ~csuc in Ule 
exerciseofU~epowersgra~~rcd hy UIC articles above wil l  base the force o f ~ l ~ c  
law nlal verificalion of l l~eirco~~sl i lot ionnl validily wi l l  he r l ~c  respnnsihilily 
o f  the Constilulional Courl. 

I ' rov i r i~~na l  Article 1 l . ' l l~cex~~ i~ord inary  powers referred lo i n  I 'nwis i i~ni~ l  
Arlicle6 wil l  lenni~~ateon U~eday when Ule Congresselcc~ed oo October 27. 
I W I ,  is illsk~lled. 

On UIC snllle dale. Ule Special Conllnissio~l created by I ' n ~ v i s i ~ m d  Arlicle 6 
will also lernlinale ia funclions. 

Prnvisi~mnl Article 12. Will1 U~epurposeoffacilila~ing l l~cre integral i~~o in[<, 
civilian life of U I ~  guerrilla gnmps U~a l  are defiuitely involved i n  UIC peace 
process under the govemn~enl's direction. Ule lnllcr nlay enahlisll. for one 
linleonly. specid peacedislriclc for elcctio~ls lo  public hodies UI:II wi l l  ~ , k e  
place on October 27. 1991. or app in l  directly for one lime only. a nulllber 

: ofcollgressnlen in each chmlber lo  represenl Ule m id  groups i n  a prtxcss o f  
pence and dcn~ohiliwtioo. 



l l ~ e  n u m k r  wi l l  he cslahlisl~cd by UIC n;~l io~lal g~)verlllllclll on Ule bs i s  or 
Ule evaluation U~at i t  makes of UIC circumstances and U I ~  progress of Ule 
process. T l ~ e  individual senators and represenlalives III wllonl Ibis micle 
refers wi l l  he identified by ihc goverm~icnla~~d U~eguerrillagruups, and lheir 
a p p o i ~ i t ~ ~ ~ e n t  wi l l  he Ule resp~osihil i ly of the I'resident o f  Ule Rcpuhlic. 

l:ortlieclfecaco~~tc~~~plaledin U~ismicle, l l~egovcn~n~entn~ay  disregard Ule 
specific' disabilities and requirenlellts necessary f w  one l o  qualify as a 
congrcssmno. 

I ' rnr is imal  Article 13. WiUl& die Uiree yews fullowing Ulc elllering inlo 
effect of U~ is  Co~~stirution, U I ~  go~wn t r~eo l  ruay issue Ure provisiuns neces- 
sary 141 k~c i l i l ae  the reinlcgratio~l nf  dcn~ohilizcd gr !c~i !& groups wllo olay 
be involved in n peace process under govenlnlenl direclioll; l o  illlprove lll~ 
economic m ~ d  axi;d condi l io~~s t l ~ e  regions where the guerrilla groups 
were present: and lo provide org.u1i7~?tio11 and n~unic ip i~ l  jurisdiclion 111 Ule 
territorial enlity. including puhlic services mld Ule operation and illlegr:lli~n 
of Ole collective n~unicipnl bodies i n  mid regions. 

The national govenlmeot wi l l  present periodic repons tuUieCotlgresrol Ule 
Repuhlic co~~cerning Ulc in~plenlollalion ;uld d c v e l n p ~ ~ ~ e ~ ~ l  n f  Ulis article. 

I'rovisicmal Art icle 1 4 . T h n ~ g h  Ule legislature Ulat is conve~~cdon Dcccm- 
her 1. 1991, l l ~ e  Nat iw;~l  Cnngress, Ihe Senate o f  the Kepui~lic and UX 
C l ~ a m k r  o f  Represenlalives wil l  issue their respective bylaws. Sllould llley 
not do so. Ule Council of State wil l  iswc tlictn within the subsequent lliW 

111o11u1s. 

I.rnvisinnal Article 15. ' lhe first elecli~rll of the Vice l'residcnt of lllc 
Kcpublic wi l l  k l ~ e l d  i n  the y e a  1094. In Ulc ~nea r~ t i l ~~c ,  l o  fill U~eahndule 
or tenrporary ;~hscnce o f  UK I'residcnl of lllc Kepuhlic. llle previous SySlCln 
of a designate wi l l  he ret;~incd. k;r that p u r p ~ ~ ,  once UIC term of the 
incunibe~~telecled i~i  IWlexpircs, tl~eCongress i n  plenary sessirxl will ckcl 
a new designate fur the perirxl l r o n ~  1002 lo 1904. 

I'rnvisinnal Article 16. I:.xcept in Ulec;ncsslipul;acd 111 Ille(~~~rlstilulioo,l~le 
firsl popular clectio~l o l  g~~vcnlurs wi l l  k held on Oclnher 27, 1991. 

l11e governors elected on U~at dale wtll lake p~csess~on o f  U~eir office on 
January 2. 1992. 

I 

Provisional Article 17. The first popular election o f  goven~ors i n  Ule 
depnrunenu of An iazon~.  Guavinre. Guainla. Vaupts m ~ d  Vicllada wi l l  be 
l ~ e l d  i n  1997 at the latest. 

The law m y  set a1 earlier dale. I n  Ure meantime. the governors of Ule 
aloren~enlioned deparmens wi l l  be appointed and may be removed by ihe 

!I Resident of lhe Republic. ! 
. !! 

; ! \  
>! 

Provisional Article 18. Mil Ule law es~ablisl~es the rcgitnc of disabilities ! 
forgovernors, in U~celect io~~st~fOctoher 27. 1991. Ule l 'ul lowi~~gmay not he -~ -~ ~ 

~ ~- i: 
elected as governor: 

1. l l ~ o s e  who a1 any t h e  may have been conden~ncd by judicial sentence 
to imprison~nent, except for political crimes or crimes o f  suict liability. 

2. Those who w ih i n  Uiesix llionU~sprior toheelection may l~aveexerciscd 
as public employees polilicnl, civil. ndminislrative, or n r i l i t r y  jurisdic- 
tion or aulllority at ihe nalionnl level nr i n  the respective deparuncnl. 

3. 111ose who.minvolved through m~uriageorkinsl~ip uUiUlin Ule third lcvcl 
o f  consaopuinily, affinity two nnks  ren~oved, orcivi lone rank ren~oved. 
with anyone regis~ered asa candidate for Congress o f  h e  Republic in the 
m l e  election 

4. Those who wiU~in the six nlontlls prior to Ule e l c c ~ i o ~ ~  were involved in 
Ule n~;uiagen~esl of affairs or i s  Ule signill8 or conlracLc with public , : 

entilies on U~eir own hehall or un k l i n l f  of third parties. 

,. , , 

n r e  pml~ibit ion estahlislled in paragrapl~ No. 2 of  U~is nrticle d~ nor apply , I !  ,, 
to menibers of Ule National Constituent Assembly. .;I / I  
I'rnvisinnal Arlicle 19. The nlayors. councillors, and deputies elected ill 
1992 wil l  exercise Uieir functions until Decenlkr 31. 1994. 



'llle number wi l l  be esL'hlisl~cd by Ule anlionnl govcrlllllcllt crn llle h i s  of 
Ule evaluation Ulat i t  makes of the circumsL?~~ces and the progress of lhe 
process. The individual sennlon i n d  represenlalives to whom Ulis ariicle 
refen wil l  beidcnlified by the govcrnn~enlnndU~eguerrillag~ups, andlheb 
appoinlmenl wi l l  be Ulc responsihilily of Ule Frcsidenl o f  Ule Republic. 

For ~ l l e  effects contenlplalcd i n  t l ~ i s  article. UIC goven~n~ent may disregxd UIC 
specific disabilities and requireme~lls nccessxy for one l o  qualify as a 
congrcssnlnn. 

Provisional Art icle 13. WiU~in Ule llirce y c m  f o l l ~ ~ w i ~ ~ g  UIC enlcring inlo 
of this Constitulion, l l ic gnvcmmenl nlay issue llie provisi~llls I lcCe~ 

svy l o  f n c i l i ~ ~ t c  Ulc reinlegration of de1nt)hili7.cd guenill;~ gmups wbo lilny 
he illvolved i n  n peace process under govemmcnl direclioll; I I J  improve UlC 
ccoooo~ic a i d  condili i l~ls 111 llie regions where ll lc guerrilla groups 
were present: m d  l o  provide org;~eimli~)n and n l u t ~ i c i p ~ l  jurisdicliun lo Ule 
~enitorinl  entity. including puhlic services and Ule operatio11 and i~~legmtiun 
of Uic colleclive muoicipal hildies i n  said regions. 

The national govenlnleat w i l l  preseol perivdic rcpons lo Ule Collgress of UlC 

Republic concerning Ule in~plcmcnlatior~ and develope~e~ll o f  Ulis arliclc. 

Prncisional Art icle 14.71iri~ugl1 Ule lcgisln~ure U~al is ci111ve11cdo11Dece1~- 
her 1, 1991. l l ~ c  National Congress, the Senate of the Republic and Ille 
Chamber of Keprcsenlntives wil l  i isuc tlleir respeclive bylaws. Should I l l C Y  

not do so, Uie Council of Slate wi l l  issue Ulcl l~ wiUlin llle suhsequellt lllrce 
111o11u1s. 

Prnvisinnal Arl icle 15. .111c firs1 e lec l i~~o of llie Vicc Presidenl of ule 
~ e p u b l i c  will he held in l l ~ c  ye;* 1994. I n  UIC ~nc;~nl i~ne. lo  fill llienbs~~lule 
or lenipornry abse~icc of UIC I'rcsident of Ulc Repuhlic. the previous SyslCln 
o f  a designale wi l l  he rel;~i~~cd. For that purpose, once U I ~  ten11 of UIC 
illc~~,lberltelecled in ~~XOcxpircs. 111e Congress i11plcn;ay session willelccl 

n new designate fur the p e r i d  frulll I992 to 1994. 

l~rnv is innal  Article 16. l i xcep l~n  U~ccnses sl~pulatcd in llie Co~ l~ l l lu l lo~ i .  lllc 
Cwsl popular e lec l io~~ o f  gwenwrs wi l l  be held on October 27. 1991. 

711e governors elected on thal dale wi l l  L*C p~sscssion o f  their office on 
January 2. 1992. 

Provisional Article 17. The first popul;s election of p-..-----" '- ".- 

The law may sel an earlier date. I n  U r  n l e ~ ~ l i m e .  UIC goveniors o f  UIC 
alorenlenlioned deparunenls wi l l  be ;~ppoinled and may he removcd by 111c 
Prcsidenl of the Republic. 

I'rnvisional Ar l ic l r  18. I.lntil t l~c  law esl;~blisl~cs the rcgimc of dis;~hilities 
forgovemors, in lhe elections of October 27. 199 1, Ule fdlowing may INII be 
elected as governor: 

I. l l iosc  who al any lime m y  have been condemned by judicial sentence 
l o  i ~ ~ ~ p r i s o ~ ~ n l e n l ,  excepl for political crimes or crimes o f  suicl liabilily. 

2. Those whowilhin h e  six momhs prior to Uieelection may llnveexercised 
as puhlic employees polilical, civil. ndminislmlive, or 111iliLvy jurisdic- 
tion or aulllorily nl Ule nnliolial level or i n  tlle respective dcp;uunenl. 

3 Those wlio.ul:i~~vulvedil~roughn~.vriageor kinship wiU~in Ulc l l~ i rd lcvel  
o f  consanguinily. affinity iwo r;lnks removed. orcivi l  oncrmk remo~ed. 
will1 anyone regislered as 3 c;uidi&?le for Congress o f  Ule Repuhlic in the 
s.me cleclion. 

4. lbose who within UIC six moml~s prior to tile election were i~ lvolvcd in 
U a  n~m~agemenl o f  affairs or in Uie signing o f  c~~nmacls with puhlic 
errlilies on Uieir ow11 beliallor on behalf of Uiird parties. 

, . T l ~ e  prdribil ion eslnblislied in pmgrapl i  No. 2 of  U~is ;w~icle does nul apply 
to members of Ule N a h n a l  Constiluenl Assembly. 'I 
Provisional Arlicle 19. 'rile 1il;iyors. councillors, and deputies eleclcd i n  
1992 wi l l  exercise Uieir funclions unlil 1)ecemher 31. 1994. 
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P r w i s i m a l  Article 20. l i w  :I p e r i d  of 18 111t111Uls hcginnillg :IS of Ule Clllry 
inlo effect of Illis Cons l i l ~~ t i t ~n  and taking inln :sc~~unt  Ule ev;~lu:~lion all* 
r c c o o ~ n ~ c ~ ~ d : ~ l i o ~ ~ s  ;I ct ,n~o~iss io~~ made 11p o f  lllrec cxperts i n  public 
a d ~ ~ ~ i ~ ~ i s t r a l i ~ ~ n  o r ; ~ d ~ ~ ~ i ~ ~ i s I r ; ~ l i \ ~ e  law :~ppiinled hy l l ~ c ~ . ~ ~ ~ ~ ~ ~ l c i l ~ l f S l ~ l l e ,  UlWC 
nlenlhers appointed by U I ~  11alio11;11 g n v e r ~ ~ ~ l ~ c ~ l l . ; ~ r ~ d  one nlenlhcr represelll- 
ing UIC CoIn~nhi;~n lkder;~tirm o f  Municip:~Iitics, IIIC II;II~IIII:I~ gnvcn~nlelll 
wi l l  clin~inatc. nlergc, r r  resauclure Ulc entities of the execulive hrancll. 
public insl i l~~l inns. induslrk~l ;III~ ~OIIIIIIC~C~:I~ e~~lerpriscs. :III~~II~II~ (puhlicl 
private) a~lllp;lnies o f  ~ n a l i w ~ i ~ l  scope will1 UK purpclse trf l ~ a n l a ~ ~ ~ i z i l l g  illell1 
will1 lhe n~and;~les of the presenl cu~~s l i l u~ in i~ :~ I  r e f~~nn .  especi;llly regardi~~g 
Ule redis~rihul im~ of !l~ejurisdicti(,ns :ad resources UKII i t  esl;~hlisllcs. 

. . 

~.~,,r. i~i, ,~~l Article 21. The leg;~I regulalinns flowing from Ule principles 
st;aed in Arliclc 125 ~~ f I l ~e ( : o~~s l i t u t i n~~  wil l  he issued by (Jollgress ill UIC ye= 
suhscquenl tnilsenlering inlu effect. I f  ill lllis peri1xlCn11gre5sdrxs nol ~SSUC 

U~cln. Ihc President n f  the Repuhlic 11:~s Ulc p u r e r  lo  issue l l l c l ~ l  wiUlin UlreC 
1llnllUls. 

Once the legal regulati,ms Illat k ; u  011 pn~lcssio~~;l l  1ll;lllcrs arc issued, Ule 
; tppi l~lers ufpuhlic scrv:ulls wi l l  apply Ulclll will l i l l  six 111o11~1s. 

Noncon~pliance w i U ~  lhc lernls stipul;~fed in the clause ahwe will conslilulc 
a n~isden~canur. 

I 'e~~ding the issue nf lhe rcgul:dit~ns 1,) w l l i c l~  this ;alicle refers. Il11)sc wllicll 
currenlly apply l o  l l ~ e  suhjecl mll ter wi l l  crnllinuc l o  hc ill cffecl provided 
U~ey do nol viol;~te Ulc Cnnslilulillll. 

P r w i s i m a l  Art icle 22. l1rwid{d Ule I;IW drxs 1101 set :motller nunlkr. tile 
f i r s l C o ~ ~ s l i l ~ ~ l i n ~ ~ ; ~ l  ( I<n~r l  wi l l  he ~~~;alcnp~~fscve~~judgcs ~IICI willheelecad 
for ;I p c r i d  of one ymr as fc~ l lw , i :  IW,~ hy the I'residenl o f  l lw Repuhlic;1)11e 
by l l ~ e  Suprc~neCourI o f  Justice; one by lllc Council o f  St;~te; and one hy llle 
Nntional Allnmey General. 

' I l~cjudgcssu elected wil l  designate UICIIUI~~ lwo frwn lists prcscn~cd by Ule 
I'residenl o f  Ule Republic. 

The eleclion of Ule judges by Ule Supreme Court o f  Juslice. llle Council o f  
Slate. UIC President o f  Ule Repuhlic. and Ule National Ac l~~mey  General IIIUSI 

he done wiU~in five days following Ulc enlry ~ r l U ~ i s  Constitution inlo effect. 
N o n f u l f i l l ~ ~ ~ e n ~  o f  h i s  duty wi l l  c o n s h w  ;I n~isden~e:~nur. Sllould U r  
c l c c l i o ~ ~  no1 be l ~ e l d  by any o f  Ule organs nlenlioned within UIC st:lted 
dexlline. il wi l l  be lheld by Ule ren~aininfi duly eleclcd judges. 

I?lragraph I. nlenlelllbemofll~eCr~nslitue~ll Assen~hly are IIOI eligible lohe 
designated ns judges of Ule Constirutional Cnurt by means o f  U~ is  e x l ~ ~ n r d i -  
nary prucedux. 

Paragraph 2. The disabilily esc~blisl~ed i n  Article 240 for n~inistcrs and 
judges of Ule Suprcn~c Court of Justice and the Council o f  SI:IIC is IIUI 

applicable for Ule i~nn~edialc fbnl~alion of Ule Constitulion;d C w r l  pre- 
scribed by U~ is  .vticle. 

I'rovisional Article 23. l11e President o f  Ule Rcpuhlic is vested wilh 
exu;~ordinilrj pouaers so U1a1 within the Iwon~onU~s following Ule prwwlga-  
tion of U~eConsIilulion. IIC/SIIC wil l  decree Ule court procedures and fnrnlali- 
ties for l l ~ e  Constitutional Cuun. 

A I  any time lhe Congress may repeal or nllxlify UIC regul:~ticms esl;~hlisl~ed 
i n  B i s  manner. 

'I. , 
Pending the issuing o f  the decree mentioned in Ule first clause. UIC function- 
ing o f  Ute Conslitulinnal Coun and UK pruccdure and expediting o f  UIC 
matlers under.iL$ resnonsibililv wi l l  be subiect l o  llle reeulalions slinulated 
in Decree 432 o f  1969. 

Frovisinnal Art icle 24. I'ublic actions o f  unco~~sl i tul io~~:l l i ly filed hcfore 
June 1. 1991. wi l l  cnniinue to be heard and must bc adjudicaled by Ule 
Supreme CourI o f  Juslice wiU~in the deadlines slipulatcd ill lXcree 432 nf  
1969. 

Acrions which may have heen filed after the nhnve-cited dale lnust he 
referred l o  Ule Conslilulinnal Courl i n  Uie state i n  which U~ey happen l o  be. 



I'rovisional Arl icle 21. l11c leg;~l regulations flowing froln lhe principles 
sl;~led in Article 125 o f t l l e ( : o ~ ~ ~ t i n ~ l i ~ r ~ ~  wil l  be issued hy (:ongressia Uleyear 
suhsequcnl l o  its enlcrillg intn effect. I f  ill Uli~periodCollgressd~xs~lol issue 
U~em. Ule President o f  h e  Repuhlic IIXF the power IO iswe IIICIII within U~ree 
lnollllls. 

Once l l ~ e  legal rcgi~lalions 1l1;1t bear 1111 professin~~al lnallecz :oe issued, UlC 
;Ipp,i~~lers ofpuhlic servialls wi l l  ;!pply l l~en i  will l i l l  SIX ~lll)llUls. 

Nonconiplinnce will1 lhc lcnns slipulnled in l l ~ c  clause ;lh)vc wil l  con~lilule 
a ~nisdemeanor. 

q \ 
I l~e judges  soelecled wil l  designate Ule u U w  two from lists presenled hy Ule 

1. I 
President o f  the Republic. 

'The eleclion of l l ~ e  judges hy Ule Suprenlc Coun of Justice, l l ~ e  Council o f  
Slate, Ule President o f  llie Repuhlic, and lhe Nnlional A l l m ~ e y  Cictiernl must 
be done w i l l ~ i n  five days following Ule enuy o f  U~is Cnnsrilulirni into effec~. 
Nonfulfi l ln~cnt o f  this duty wi l l  cuoslilutc a n~i rden~c:~wr.  Sl~uold !lie 
election ~ i o l  he held hy any o f  Uie organs nienlioned within Uie slaled 
deadline. i t  wi l l  he held by Uie remining duly elecled judgcs. 

Paragrapll I .  Thcrncn~bersofthe Constituenl Assembly are noleligihlc tohe 
dcsignaled a judges o f  Ule Constilutional Court by means of U~ is  extmordi- 
nary procedure. 

Paragraph 2. The disability esu~blislied in Article 240 for nlinislcrs and 
judges o f  Ule Supreme Court o f  Juslice .and the Council o f  Slate is not 
applicable for llle irnmediale fornlalion of the Constilulionnl Court pre- 
scribed by Uiis article. 

Provisional Article 23. l l l e  President of Ule Rcpuhlic is vesled with ! 
e x v a o r d i n ~ . ~  powers so U~at within the lwomonll~s following U~epromulga- i 

tion of IheConslilution, he/slie wi l l  decree Ule court procedures and forn~ali- 
ties for Ule Conslitutiond Coun. 

I 

A l  any h e  Ule Congress may r e p 1  or ornodify Ule regulalions eslahlisl~ed 
i n  U~ is  manner. 

Pending UIC issuing olUie decree mentioned i n  Ule first clause, the funclion- 
ing of the Constitutional Court and Ule procedure ;u~d expediting of t k  
matlers under ils responsibility wi l l  be subject l o  Ole regulalions slipulaled 
i n  Decree 432 o f  1969. 

Prnvisional Article 24. Public actions of uncooslilutionalit~ filed before 
June 1. 1991, wi l l  conlinue l o  be lleard and must bc adjudicated by Ule 

.i 
Supreme Court o f  Justice wiUiin the deadlines slipulaled i n  ikcree 432 of 
1969. 

I 

Actions whicll may have been filed afier Ule ahove-cited date must be 
1 
I 

referred to the Constitulional Court i n  Uie slate i n  wliich h e y  l~appen l o  be. I 
.I 
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Unceall Ule casesarcdecided hy ll~eSuprcme Court t~f lus l ice i n  accor~hncc 
with the firs1 clause o f  the present article, its Conslilutional Chamber will 
cease exercising its funcli~ins. 

Frovisinnal Article 25. I l l e  I'rcsidcnl of lhe Repuhlic wi l l  appninl fur the 
first and only time the memhers o f l l ~ e  Disciplinary Chxnhcr of Ule Superior 
Council o f  Uie Judicature. 

'l11c Adminislc~livc Cl~amher wi l l  he fonned in accnrd;~ncc wilh Ule provi- 
sions o f  p n m g ~ ~ p l i  No. 2. Article 254. o f  the C o n s l i l u l i ~ ~ ~ ~ .  

I'rovisitmal Article 26. I l l e  cases lhal nrc currenlly underway i n  Uie 
I>isciplinwy Tribunal wi l l  cunl ini~r III he lleard willtoul inlermption by Ule 
judges o f  Ulal h l y ,  and ll lc I)isciplinary Cl la l l ik r  o f  l l lc Superior Council 
o f  l l lc Judicature wil l  t:lke cogni7.mce o f  Illem once il is convened. 

I'rnvisinnal Article 27. ' lhc Office o f  Ulc General I'ruseculor wi l l  k g i n  
f i~nc~ioning wlleri UIC speci:d decrecs nrganizing i t  and lllose that csc~hlish lllc 
new criminnl prncehres are iss~~ecl. hy virluc o f  llle powers grmled hy the 
Nxlional Consliluent Assembly to ilie I'residcnl o f  Ule Republic. 

I l w  respective decrees may, however, provide U~at jurisdiclion over UK 
various judicid inslances should h! :~ssigned gr;~dually a9 conditions alll~w. 
witbout going heyolid June 30, 1592, cxccpl f ~ ~ r  UIC municipal criminal 
judges. w l m e  inuocluclion may he ~wslpi~ned for up In four yearsbegin~~ing 
with Ule issuing ofthis rcfunn, according lo i l ~ e d e l c m ~ i ~ ~ : ~ l i o ~ ~  ofll le Superinr 
Council o f  Ule Judic:~lure ilnd llle Gcner:ll I'r~~scculur. 

.lhe following wil l  alsobe under U~ejur isd ic l i~~nof  UieVfficcof Ule Attorney 
Gener:d of Ule Nation: the national direclurnte :md sectional directorates o f  
cr imind investighlion. UK lechnicd hr;uicll of UIC criminal pidice. and the 
cr imind i~~vestigativc magiswam o f  the ordinaq courts of Ule public and 
crimind cusloms divisions. 

I h e  National Directorate o f  Fore~~sic hledicine o f  Ule Minisuy IJI Justice. 
with its sectional subdivisions, will he integrated inlu Ule Office o f  lhe 
Altoniey General ns a public inslilulion. 

Tl~osejurisdiclions U~amcinlegraled intoU~e Oniceoftl~eGeneral I'rosecu- 
tor wi l l  be ua~sferred lo i t  wiU1 ;dl U~eirl~umanand malerid resources wiU~in 
Ule limits stipulated hy Ule relevanl law. 

I'rovisiunal Article 28. Pendi~~g Ute issuing o f  l l lc law which wi l l  assign 
jurisdiction loil~ejudicialaullioritiesover l l ~enc l i u~~s  punisl~ahle by mcs t  hy 
the police aulllorilies, Ule police aulllorilies wi l l  continue l o  exercise Uleir 
jurisdiclion over Ulcse aclivilies. 

I'rnvisinnal Article 29. l l i e  regulations Ulal prnhibil the reelection of Ule 
judges of Ule Constilulinn:d CourL Ule Supreme Court o f  Justice. and U I ~  
Council o f  Sutc wi l l  apply only to Uwse elections Ulal mke place after llle 
promulgation o f  UIC presenl refonll. 

Frovisinnal Article 30. l l l e  nalional govcrnmenl is auUlorized lo gr:ull 
pard~~ns, comn~uL~tions, or anneslics for political and similar crimes com- 
&led prior l o  Ule pro~nulgalion o f  Ule prisenl Constiluenl Act lo  niemhcrs 

I l ~ c  currcnl disuict allomeys' offices u f  Uie I l ig l~cr  courts, criminal circuil. '! o f  guerrilla groupsU~al return lo  civilian life wiU~in UIC context o f  Uie pi)licy - higher CU~II~IS courlc. and Ul~rse of pehlic order wi l l  be ua~~sferred lo Ule o f  reconciliation. T o  this effecl. Ute national govenlmenl wi l l  issue Ule 
Office of Ule Allorney (ienernl of l l ic N~I~IJII. 7l1c d l c r  disuicl alton~cys' appropriale regulations. This benefit may not apply lo  heinous criures or lo  
offices wi i l  he integrated into the urganic structure :lnd Ole personnel o f  Ule . 

l~nni icidesco~i~milted outside ofcomha~ or to Ulose exploi l i~lg Ule vulnerable 
Of f i ceo fU~eNal io~~n l  Attorney Getieral.111e Nalional Allc~rney General will, .. 

I slalc o f  Ule viciuns. 
slipulale Ule designalion. fuoclions. and seats o f  lhcsc puhlic servanls .and 
i~iaydesig~~ateU~osealready~rcupyingsaid~~ffices.relni~~i~rgU~eirsyslemr~f ': 
c61111pensation and henefi l~. 

I l l e  O f f i c e o f l l ~ c C r i ~ ~ ~ i ~ ~ a l  Allonley Gcneral Delegee wil l  conrinue witllin I'rovisional Article 31. One monlli following lllc insull;~lion of Ule Ccm- 
UIC slruclure of,Uic Office o f  UIC N~ l i ona l  Allomey (icncrd. gress elcckd on Oclober 27. 1991, UIC Council o f  Slate wi l l  clccl Ule 



011ceall 1I1e cmes:~redccidcd hy lhe SuprenlcCourl oflustice in accordance 
wid1 the first clause o f  Ule presenl article, ia Conslilutional Cllmober will 
cease exercising iIs fu~lctions. 

I'rovisional Ar l i c l r  25. l l ~ c  I'resi?ent o f  Ule Repuhlic wi l l  appainl for Ule 
first and only time l l ~ c  ~~lcmbers ofthe Disciplinary C l lmher  orthe Superior 
Council o f  the Judic:~lurc. 

The Admioistr:~tive Clmnlher wi l l  be formed in accoda~rce with UIC provi. 
sions o f  paragmph No. 2. Anicle 254, of  Ule Conslitution. 

Provisional Article 26. l l i e  cases Uiat are currently underway i n  Ulc 
Disciplinary Trihunal wi l l  coelinue l o  be l~eard w i l l~ou l  intcrruplion by Ulc 
judges of IllaI M y ,  and Ule Disciplinary C h m k r  o f  Ule Superior Coullcil 
of the Judic:~lure wil l  1.Ae cogni7rlnce o f  Ulem once i t  is convened. 

Prnvisinnal Article 27. I l l c  Office o f  UIC General Prosecutor wi l l  begin 
functioning wl~cntliespecial decrcesorgaoizin~ita~idU~ose~l~a~csk~hlishU~c 
new crin~inal p r ~ e d u r c s  are issued. hy virtue of Ulc powers granlcd hy the 
Nalional Constiluenl Assembly l o  lhe Preside111 o f  UIC Republic. 

l l l e  respective dccrees may. I~owcver, provide Uiat iurisdiclion over Ute 
various judicial insl.mces sllould he assigned gradually ns condilions allow. 
w i h u l  going beyond June 30. 192 ,  excepl for lllc municipal crimind 
judges, wllose i~~l roducl ion may be poslpnncd for up 10 f11ur years beginning 
with U~eissui~~gofU~isre f r~n~~.  according lo ~ l ~ e d e t c n ~ ~ i ~ ~ : ~ t i ~ ~ ~ i o f  UIC Superior 
C ~ ~ u n c i l  t)f 111c Judicature and 1l1e (ieneral Proscculor. 

' l l ~ e  cu r r t i ~ l  dislricl auonleys' offices 61 Ute higher courls, crinlin:d circuil. 
higher c u s l ~ s ~ ~ s  cirurls, and Ulrrse of puhlic order wi l l  he ir:lnsferred in lhc 
Oflice of U I ~  Al11)nley General of the N l i o n .  I11c ollicr dislrict :~llonleys' 
offices wi l l  be inlegri~led into Ule organic suuclure and Ule pcrs~)nnel of Uic 
Officeof U~eNational Allonley General. l l~eNa l iona l  Allonley General will, 
stipulale 111e designation. funclions, and scats o f  ll~ese puhlic servms and 
may designate tl~osealready occupying said oifices, relaining tl~eirsyslemoi 
conipe~~salion .uld bencfi~r. . . 

I l l c  Office o f  the Crimio:d Allonley General Delepale wil l  co~llinuc wilhin 
Ule slruclure o f  h e  Office of UIC Nalim~al A l l m e y  General. 

'lbe following wi l l  alsobe ullder U~ejurisdicli~~~~ofll~eOffice ofll le Allorney 
General of Ule Nation: l l ~ e  national directorate and sectional direclorates of 
criminal investigation, Ule tecl~nical hr;u~ch of Ole criminal police. and the 
n i n ~ i a a l  irrvestigalive n~ag~slrales o f  l l ~ e  ordin:uy courts o f  Ule public and 
criminal cuslonis divisions. 

l l ~ e  National Direclorate o f  Forellsic Medicine o f  Ule Min is ty  o f  Justice. 
wi lh its seclional subdivisions, wi l l  be ialcgc~led into Ulc Office of Ule 
Atlorney General as a public inst i lul io~~. 

?llosejurisdictions that are inlegrated into Ule Ofl iceof Ule General Prosecu- 
tor wi l l  be mansferred to i t  wilh all U~cir l~umanandmn~erial resources wilhin 
Ule limits stipulated by Ule relevan1 law. 

Provisional Article 28. Pending llre issuing o f  Ule law w l~ ich  wil l  assign 
jurisdiction toU~ejudicialauU~oriticsoverU~eacliu~~spuoisl~ah!e by arrest by 
the police aull~orilies, Ule police aulllorilies wi l l  continue lo exercise L c i r  
jurisdiction over U~ese aclivilies. 

Provisional Article 29. Tile regulations l l latpmll ibi l  the reelection of Ule 
judges of Ulc Cons~itutional CourL llle Supreme Coun o f  Justice, and llle 
Council o f  Swle wi l l  apply only l o  lime elections U~a l  t.Ae place after Ule 
promulgation o f  Ule present refoml. 

Provisional Article 30. The national govenlment is autllori7.ed to grant 
pardons, conunulations, or ~nnesties for political and similar crimes com- 
nlil lcd prior to Uie p r o ~ ~ ~ u l g a ~ i o n  o f  l l ~ e  present Constituent Act to nlemhers 
of guerrilla groups Illat return lo civilian life within lhe conlexl o f  Ulc policy 
of reconciliation T o  U~is elfecl. UIC national poven1me111 wi l l  issue Ole - 
appropriate regulalions, This benefil may no1 apply lo  heinous crimes or to 
l~oniicidescommilledoulsideofcon~batortoU~oseexploiti~~g Ule vulnerable 
slnle of Ole viclhns. 

C l t r l T ~ . ~  4 

I'rnvisinnal Article 31. One monlll following Ule insL?llalion o f  the O ln-  
gress elected on October 27. 1991, h e  Council o f  Sew wil l  elccl llle 
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m e n ~ k r s  of lhc N:~liw:~l l : . l c c ~ ~ ~ r l  Co~mcil i n  prqnrni~m III l l~e represenla- 
tion obtained hy the p.vlics and ~ilitical n~ove~nents in  UIC Congress of UIC 
Republic. 

I11e N ~ ~ I I I I : I ~  I~lect~~r:d Council Gill rem;~in in  nffice and exercise its 
functinns unlil Seplcmkr I .  1994. 

I'rovisi~~nal Article 32. Pending UIC fwn~;~li(~n of Ihe Nninnal l3ecloral 
Council according lo h e  Constilutioa, l l~c compl~sition of this organ will k 
expandecl hy fnur ~nemkrs  dcsip;aqJ hy Ule Council of Stale from lisls 
presenteclby l l~e  p:utics :md prlitic;~l nlovemenls which are not reprcsenlcd 
in it prup~rlion:w lo UIC resulls of UIC elcclions held on December 9. 1990. 
gr:u~ling lwl lo UIC 111:1jorilylisI aal one 10 e:lcll of Ule lisls no1 represenled. 
in clcsccnding order of Ule voting results. Such app~inlmcnts must be made 
before July IS. 1991. 

Prnvision;d Article 33. I l ~ e  tcnn of UIC present Nalion;d Registraof Civil 
Slalus will lenninale on Seplen~kr 30. 1994. 

The term of the Natinnal RegistraofCivil Stam to whom U~isConslitulion 
refers will run from Ocloher 1, 1994. 

I'rnvisional Article 34.Tl1e Presidcnl of Ule Rcpuhlic. wilhin no more U ~ n n  
eight days from the pron~ulg:~lii~n of this Consliluliun, will designate, for a 
period oflllree yeas. acilizen whose f~mclion will he to prevenl roulinely or 
upon Ule pelilion of:~noU~cr l l~e usc. t ~ f  resources origiaali~~g from the public 
treasury or f r m  oulsidc in l l~e  electoral cxnpaigns held wiU~in l l~c dadline 
indicated. exccpl when the finmcing of the elcctonl campaigns is done in 
accordance with the Constiluti~m or lhe law. 'To U~is effect. the sdd citizen 
will have lhe right to request :~nd oblnin the coopemion ofthe Office of ibe 
Nalional A t t ~ ~ n ~ e y  General, of Ule Oflice hf UIC Con~plroller General of UIC 
Kepuhlic, of all the public entilies wl~ich exercise control and supervisory 
powers. :uld I I ~  Ihose wg:m which exercise criminal judicial police func- 
tions. 

Il~ePrcsidcnlof the Republic will regulate U~is.ur;tllgerllcllt.u~d will provide 
U~ede?ignatcd citizen ;dl U K  necessuy adn~inislmlive and fin;mcial support. 

Prnvisional Article 35. The National Elecloral Council will automalically 
recognize Ule legal status of h s e  parties and political movemenls repre- 
sented in the National Constituent Assembly which request it from ihc 
Council. 

Frnvisional Arlicle 36. 111e present Compuoller Genctal of the Republic 
and National Attorney General willcontinue toexercisetheirrespossibilities 
unlil such time as Ule Congress, elected for the conslitutional period 1994- 
1998, armnges the new election Ulat must be held within ihe fin 30 days 
following ils inslallation. 

~ ~ ~ ~ 

l'rnvislnnol Article 37. The lint Ombudsman will be selected by the 
National Attorney General from a list originating from the President of the 
Republic within 30 days at the most. 

Provisinnal Article38. Thegovernment will organizeandcreale, withinsix 
months, a Commission of Territorial Planning enuusled with carrying out 
studies and formulating before the compelent authorities the recommenda- 
tions that it considers appropriale lomodify thecountry's territorial divisions 
in accordance wiUl the provisions of the Constitution. The Commission will 
perfonn its funclions during a period of three yean, though the law may 
assign to iiapermanentcharacler. Insuehacase. thesame law willdetermine 
the deadlines within which the Commission is lo present its proposals. 

I'rnrisional Article 39. lllc President of the Republic will be vested with 
specific extraordinary powen for a period of three months in order lp issue 
decrees will1 the force of law which will ensure the organization .and the 
functioning of new dcparunenls created in the Constitution. 

In exercise of these powers Ule governmentmay abolish Ule national 
institutions enuusled with the administration of former intendancies and 
policedislriclsandassign totheterrilorial entiliesU~enational resources with 
the government deems appropriaa. 
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members o f  111c Nation:d 1:leclnr;d Council in pmp~rl iori lo llle represenla- 
tion ohlained by Uie parlies m d  pnlilical movements in Ule Congress of Uie 
Republic. 

The Nnlional Elcclor;d Council will remain in office and exercise its 
fullcliolls umil Septelllhcr I. 1994. 

I'rovisional Article 32. Pending UIC fonnalion o f  lhc Narional Electoml 
Council ;~ccnnlinp lo l l ~ e  Conslitulion, lhe con~pi~sition oltll is org'm will k 
expanded hy f w r  ~ncmhers dcsign:~led hy Uic Council of Slnle from lisls 
presenlcd by the parties i i ~ id  polilibll move~nents which x e  no1 represenred 
in it proporri~inalc lo die results of UIC elec~ions lield mi Dccenltcr 9, 1990. 
gcuitinp lwo k1 Ule lilnj~irily list ;ind one to each of llle lisls no1 mpreseliled, 
in descc~~ding order of lhe \wing rcsulls. Such ;~ppointmcnls musl be made 
hefore July 15. 1991. 

Provisional Article 33. Tlie lenn of Ule prrcenl Nalional Kegistrnrof Civil 
St;llus will lcnninale on September 30. 1994. 

'nie tcnn of UIC Nalional Regislrr of Civil Status lo W~KIIII Uiis Conslitution 
refers wil l  run from Ocmber 1. 1994. 

I'rovisinnal Article 34. The I'rcsident of Uie Repuhlic, within no more Ulnn 
eiglil days from Ule promulg:~lio~i Of U~is Conslilolion, will designate, for a 
p e r i d  o l  Uiree yearn, a c i t imi  wl~nse funclion wil l  he 11) prevcnlroulioely or 
up11 Uie petilion of;uio~licr UIC use of resources originaling from the puhlic 
treasury or from oulside in the c lect~ml c;unpaigns licld wiUiin Uicdeadline 
indicalcd. except wllcn the fin;~ncing o f  the elcclonl canipaigns is done in 
accordance wiU~ Uie Conslilution or thc law. To Uiis effect. Uie said citizen 
wil l  have the right lo request mid obL7in Uie cooperation o f  Uie Office of Uie 
National Altoniey Gcaernl, of Uie Office of Uie Complroller General of Uic 
Republic, o f  all UIC public enlilies which exercise control and supervisory 
powers. mid o f  those org:urs wllich exercise criminal judicial police func- 
ti1111s. 

?he PmsidenrofU~e Kepuhlic will tegulale U~is;mtnige#~ie#ll~l~d will provide 
UIC dcsigm~led citizen dl Ole nccess;uy administr;~live and fiti;uicial support 

Provisinnal Article 35. The National Electoral Council wil l  aulomatically 
recognize the legal slaius o f  those parties and political movements repre- 
sented i n  Uie National Consliluent Assembly which request il from the 

11 i 1 
Council. L I 
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Provisional Article 36. The present Compwoller General o f  the Republic 
and National ~ t l o m e ~  ~enera l  willcontinue toexercise theirresponsibilities 
until such time as Ule Congress, elected for the conslitutional period 1994- 
1998, manges the new election that must be held within the fist 30 days 
following ils inslallalion. 

Prnvisional Article 37. The first Ombudsman will be selected by the 
National AeorneyGeneral from a list originating from the President of the 
Republic wiU~in 30 days at the most. 

Provisional Article 38. Thegovernment wil l  organizeand creale, withinsix 
months. a Commission o f  Tenilorial Planning entrusted with carrying out 
studies .md formulating before the competent authorities lhe recommenda- 
tions that i t  considersappropriale to modify thecounuy's lenitorial divisions 
in accordance with the provisions of &e~onslitution. The Commission wil l  
perform iL5 functions during a period of lhree years, though the law may 
assign toi~apemanentch;lrac~er. In  suchacase. thesame law wil l  determine 
the deadlines within which che Commission is lo presenl ia propsals. 

Provisinnal Article 39. The President of the Republic will be vested with 
specific extraordinary powers for a period of three months in order tp issue 
decrees wiUi the force of law which will ensure the organimtion and the 
functioning o f  new depmenls  crealed in the Constitution. 

I 

I n  exercise o f  these powers the govennnentmay abolish die national 
. . 

institutions entrusted with the administration of former intendancies and 
policedistrictsandassi~n rothelemlorial enlitiesthenalional resources with 
Ule government deems appropriate. 
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Prnvisinnal Article 4fl. hlunicipalities created by the deparUrlenL?l assem- 
blies prior l o  December 3 1. 1990 are valid. 

Rovisinrtal Article 41. I f  d u r i n ~  the two y e m  following the &a of 
pmnulgntion of Ulis Constitution. Congress dncs nut issue Ule law wiUl 
which anicles 322. 323 and 324 refer :onccrning a special regime for Uic 
Capital Disuict ofSantnf6de 1Iog11tA. UIC government. ononetKcnsiooonly, 
may issue Ule appropriate regulatioas. 

I 'rovisinnalArticle42. I'ending Ule issuing hy Congressof Ule laws referred. 
l o i n  Article 3 1Oof lheConstitution, thegovernment willadopt by decree the 
regulations neceswy to conlml population density o f  Ule orchipelago 
Department o f S m  kldr6s. Providcncia and SantaCatalina. forthe purposes 
expressed is UIC ~ w n e  .article. : 

Rnvis innal  Article 43. l o  order to finance the functioning o f  new institu- 
tions and to attend to Ule obligstions flowing from lhc co~~slitulion;d refunn 
that have not been offset by Ule reduction of expenditures or transfer of 
responsibilities. Congrcss may on one nccasion only prescribe i;u adjusl- 
men6 whose revenue is to be nssigned exclusively to UIC nation. 

IfwiUlinaperiodof 18 mon l J~s .~~a r t~~ ig  frnm ~Aebeginni~~gof  Ule insLlllnlion 
o f  Congress. the latter has not passed such LIX adjustments and i t  is evident 
that the ahinisvatioo'sefforts to m.& Llx collection more eflicicnt and to 
reduce public expellditure at Uie national level haveheen insufficient tocover 
thenewouUays, U~enationalgoven~~ne~~t~i~ay,ononenccnsioso~~ly,ll~nlugll 
a decree having Ule force o f  law. make &?id adjusunentc. 

Provisional Article 44. I l i e  fiscal situ;~tion for Uie yc;u 1992 wil l  not be 
worse, as expressed i n  consmt pesos, Ulan Ulat of I W I .  

I'rovisional Article 45. l l ~ e  districts and municipnlilies wi l l  collect ns a 
minimum during the fiscal yew o f  1992 the sharcsof UIC I V A  (Vdue Added 
Tax)es~~blished by Law No. 12of.1986. ncginning in 1993. Ute provisions 
in Article 357 o ld ie  Constitulion wil l  enter into effect c o l ~ c e n ~ i ~ ~ g  the sh;ue 
o f  Ule municipalilies i n  UIC nations Current revenues. 
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Ilowcver, Ule law wil l  establish agradual and progressive wansition schedule 
beginning in 1993 for a period of three ye.vs. at Uie end o f  which the new 
criteria o f  distribution stipulated i n  Anicle 357 o f  Ule Constitution wi l l  enter 
inloeffect. During U ~ e m s i t i o n  p r i o d  the value received by thedistrictsand 
municipnlilies i n  tenns of revenue sharing wil l  i n  no caw he inferinr to the 
N I~~U I I~  cullccted in 1992, as expressed i n  constmt pesos. 

I ' rwisinnal Article 46. The nat i~~nal  govermllent wi l l  place into operation. 
fur a periu? o f  five years. a solid.vity and social enicrgency fund under the . . 

., . jurisdiction of Ule Office o f  U~c.l'resident o f  Ule Republic. This fund wi l l  
finance assistmce projects for l l ~ e  most vulnerable sectors ofthe Colombian 
ppulal ion. 

.llle fund must additionally seek resources f r on~  nation;d and international 
sources. 

Prnvisinnal Article 47.111e law wil l  organize for Uie regions affected by 
extrenleviole~~ceasocialenlerge~~cy security plan fora periodofrl~ree years. 

I ' rovisi~~nal Article 48. WiU~in Ule three months following the insL?llation 
o f  Urc Corigrcss ofthe Republic, Uiegovemment wi l l  present bills relative to 
UIC legal regime o f  public services; Uie determination o f  jurisdictions and 
general crilcriatliai wi l l  regulate Ule provisionofpublicdnmeslicservicesas 
well a% Uleir financing and rate schedule; also. the schedule o f  panicipalion 
ofreprcsenc~tives ofmunicipalities irrvolved and o f  users i n  the management 
and funding o f  Ule state enterprises that provide the services. as well as 
matters rchting to the protection, duties. and righlr ofthe former and l o  the 
general pnlicics of adn~inislntion and efficiency control of the public 
domestic services. 

I f  at Uie conclusion of [he two subsequent legislatures the apprupriate laws 
hsvc sol been issued, Ule President of Ule Republic wi l l  put the bills into 
effect Ulrough decrees w i U ~  the force of law 

I'rnrisinnal Article49. I n  the first legislature following Uleenuy inloeffect 
or U~is Constitution. the govenlment wi l l  present to Congress the bills 
referred to i n  r\rticles 150, paragraph No. 19, letter (dl. Article 189. 
paragraph No. 24, and Article 335, relating to financial activities. the stock 



I'rovisional Article 40. ~ u n i c i p h t i e r ,  created by UIC depanmenkll assem. 
blies prior l o  Decen~ber 3 1. 1990 i r e  valid. 

Provisional Article 41. I f  during Ule two years following the dale of 
promulgation o f  Uiis Constilulion. Congress does not issue the law with 
which aiticles 322. 323 and 324 refer concerning a special regime for UIC 
Capital DisITict o f  Sanl.?ICdc ilugol& Uie govennnenl, on oncoccnsioo oaly. 
may issue Ule appropriate regulalions. 

Provisional ArIicle42.l'cnding t!~e issuing by Congressof Ulelnwsrefencd 
l o  in Article 3 1Oof UicConslilution. Ihegovernmem wil l  adopt by decree the 
regulations necessary l o  conuol population density of the archipelago 
Dep~arunerrto~Snt~ Andr.3. Providencin, andSnntaCalalina. forllrepurposes 
expressed i n  Ule sane arlicle. 

Provisional Article 43. In  order l o  finance Ule funclioning of new inslilu- 
tions and toauend lo Uie obligalions flowing from UIC constilulional refon11 
that have not been uffsel by Ulc reduction o f  expendilurcs or transfer of 
responsibililics. Congress may on bne occasion only prescribe lax adjust- 
n l e m  whose revenue is to be assigned exclusively l o  lhc nalion. 

I fw iU~ in  aperimlor I 8  months,sIarllng from U~ebeginningoftl~e inswllalion 
o f  Congress, t l ~ e  laller lms not passed such lax adjustn~enls and i t  is evidcnl 
that the adminismlion's effort, l o  make lax collection more efficienl and lo 
reducepublicexpe~~diturea~U~enaliunal levell~avebeeni~~sumcie~~lloct~ver 
IhenewouUays, U~enationalgovenunent~nny,ono~~eoccnsiononly.U~rougl~ 
a decree having Uie force o f  law, make said adjusunenlc. 

Provisional Art icle 44. 1l1e fiscal siluation for Ule year 1992 wil l  not be 
worse, as expressed i n  cor~smr! pesos, U~au U~al  o f  1991. 

Provisional Article 45. 111e districts and municipalities wi l l  collecl as a 
minimum during the fiscal yearo1'1992 lhe sharcsuf Ulc I V A  (Value Addcd 
Tax) esklblisl~ed by Law No. 12 o f  1986 Beginning in 1993, Ule provisi~lls 
i n  Arlicle 357 o f  Ule Conslilution wil l  enler inlo effecl concen~ing llle sll'arc 
o f  Ule n~unicipalities in UIC n:lIions currcnl revenues. 
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Ilowever, Ule law willestablish agradualandprogressivemnsitionschedule 1 ' '  . . 
heginning in 1993 fur a period o f  three years, at Uie end o f  which the new 
ni ler ia o f  dislribution stipulaled i n  Artjcle 357 o f  Ule Conslitulion wi l l  enler 
inloeTfecl. During U~etransilionperiodthe value received by ihedistriclsand 
~nunicipnlilies i n  lenns o f  revenue sharing wi l l  i n  no c a e  k inferior lo  the 
.unoul~l culleclcd in 1992. ;IS expressed i n  conawt pesns. 

I'rclvisional Article 46. ' l l ~ e  n a l i ~ ~ n ~ g o v e n u n e ~ ~ l  wi l l  place into operation. 
l o r n  period o f  five years. a solidnrily and social emergency fund under the 
jurisdiction o f  Ule Office o f  Uie.Presidcnl of Ule Republic. This fund wil l  
financeassislance projects for ihe most vulnerable seclors o f  the Colombian 
populafioo. 

'111~ fund must additionally seek resources from national a ~ d  is tcn~at io~~a l  
sourccs. 

Provisional Article 47.111e law wil l  organize for Ule regions affccled by 
extreme violenceaswialentergellcy securily plan fora periodoflhrce years. 

I ' rwisional Article 48. Within h e  Ume monU~s following Ule inslallation 
o f  Ulc Congress of IheRepublic, Ule government will present bills relative lo  
Ule legal regime of public services; the delermination o f  jurisdictions and 
generalcrileria Ulal wi l l  regulale U~eprovision ofpublicdomeslicservicesas 
well zx Uwir financing a ~ d  rnle schedule; also, Ule schedule of participation 
o f  represenlalivesof muoicipaliliesinvolved and ofusen i n  themanagemem 
and funding of the sk?k enterprises that provide ihe services, as well as 
mauers relaling l o  Ule prolcclion, duties, and rights o f  lhe former and l o  the 
general policies of administmion and efficiency control o f  the public 
domestic services. 

I f  aI Uie conclusion o f  Ule two subsequent legislarures the appropriate laws 
have no1 k e n  issued, Ule President o f  Ule Republic wi l l  put Ule bills into 
effcct Uaough decrees will) Ute force o f  law. 

Provisional Arlicle49. I n  h e  fin1 legislature following theenfry inloeffect 
o f  Ulis Constirution, Ule governmenl wi l l  presenl to Congress the bills 
referred l o  i n  Articles 150. paragraph No. 19, letter (dl, Article 189. 
paragraph No. 24, and Anicle 335, relating l o  financial activities. the slack 



exchange, issumlce, and m y  oU~er activilies co~iaec~ed will1 UIC m.umge- 
menL application, and investment o f  resources collecled fmm the puhlic. 

lfattheendofU~e~w~~suhscquenl~irdi~iarylcgislativesessio~~s. Congressl~as 
not promulgated l l~cni.  Uiel~residei~tof lhe~epuh l i c  wi l l  prnmulgale U~ehills 
Uirough decrees l lav i l~g UIC force of law. 

I'rovisional Article 50. I'ending UIC issuance o f  Ule general provisions 
wliicli the government must follow lo rcgulale financial aclivilies. Uic slock 
exchange, insurance. nnd nny olller activities connecled will1 Ule nlnnage- 
nlenl. applicati~~n, and invcsuiicn~oCrcsourcescollecrcd from Uie puhlic. lhe 
Resident o f  the Repuhlic wi l l  intewcne i s  U~ese activities, under his own 
constitutionnl authority. 

Provisional Art icle 51. pending Ihe issuance o f  tile appropriate laws. the 
new executive hoard o f  Ule Lhnk o f  the Republic l o  be provisionally 
appnin~ed by UIC President o f  Ole Repuhlic wiU~in the nlontll following Uic 
entry into force o f  Uiis Constilution, wi l l  assume the functions which nre 
cunenlly perfonllcd hy Ule MoneLvy Board and wllich wi l l  be execuled as 
provided i n  Uic Conslitulioli. 

The law wi l l  determine Ihe entities lo  which dcvelopmenl fundsadn~inislercd 
by UIC llank are uansferred. I n  Uic meantinlc, Ulc Uank wil l  conli~lue 
exercising Ulis funclion. 

The government w i l l  present to Congress, in Ute monlli following its 
inslallalion, the hill relating to l l ~ e  exercise o f  Ute functions o f  Ule l3ank and 
UIC regulalio~ison the ha i so f  which U~egovernn~enl wi l l  issue itsordinances 
i n  accordance will1 Anicle 372 o f  Ule Conslimtion. 

I'rovisional Article 52. As o f  llle entry inlo force o f  this Collslileli~lll, lllc 
National Bvaluntion Comn~illce wil l  llave Ule sLWs o f  il superinlendency. 
The national governnlent wi l l  prescribe what is necessary for the outfilling 
of the snid institution appropriate in ils new chnrncter, wilhoul prejudice lo 
what Uiegovernn~enl may prescribe i n  implenicnlntinn ofwhalisestablished 
in Provisional M i c l e  20. 

Frovisional Article 53. The .govcmmenl kill make the adn~inislralive 
decisions and wi l l  effect the budietary uansfers necesswy I<) ensure lhc 
normal functioning o f  Uie Constitutional Court. 

P r~~v i s i ona l  Article 54. For all mnslilulional and lcgnl applications. the 
results o f  Ule National Population and llousing Census nf  Ocmber 15. 1985. 
wi l l  be applicable. 

I'rorisional Article 55. WiU~in Ule two years follnwing llie enuy inloeffccl 
o f  UIC presclll G~nst i tu~ion.  Congress will issue. following ;I sludy hy a 
special commission U~a l  lhe govcmmenl wi l l  crente for UI~I purpose, a law 
w l~ i ch  wil l  recognize UIC rigli l l o  collcclive properly n f t k  Black c n ~ ~ ~ ~ n u n i -  
ties w l~ ic l i  occupy uncullivaled lands i n  Ulc rural zones adjoining Ule r i ven  

'of l l le Pacific Ilmin, in accordance will~Uieirmdiliooalcultivalio~i pmctices. 
'I l l is law wi l l  apply l o  l l ~ c  nrea slipulnled U~crcin. - ~ =~ ~~ ~ . :  

III UIC special conunission referred l o  ill Ule previouscl;~use. rcpresenlatives 
elected hy the conu~~unil ics invol\wJ wi l l  px l ic ipa~c in each case. 

I l l e  properly U~us recognized wil l  only be t rmsfcr~~ble wir l~ in Ule limits 
slipuk~ted hy Ule law. 

I l ~ c  sane law wi l l  esLihlisl~ mccl~anisms lo prolecl the cullur;~l idenlily and 
Ule r ig l lu  o f  Ulese coliln~unilics and l o  foster Ulcir econon~ic and social 
development. 

Pzlragraph I. I l i e  pr~~vis ions in the presenl arlicle may he applied lo oU~cr 
zonesof U~ecnunlry U~al  i ~ a v e s u n i l n r c o ~ ~ d i l i ~ ~ ~ ~ s  111r~wgl1 tl~esnmc prncedurc 
and fr~llowing ;I sludy and the favorable decision n f  UIC speci:~l c ~ i n ~ m i s s i ~ ~ n  
prescribed here. 

I'ari~grapl~ 2. If :I[ U I ~  conclusiou o f  UIC dc;tdlinc stipulated i n  this nniclc the 
Congress has IIOI issued Ute law slipulaled ahove. 111e goven~men~ wi l l  
proceed l o  do so Ulrougl~ n decree llaving UIC force n i  law. 

I ' rwisianal Article 56. Pending Ulc issuing of Ule h w  rcierred lo in Anicle 
329, U~egovemnienl may prescribe U~enecessnry fiscal r e g ~ ~ l a l i ~ ~ ~ ~ s a ~ ~ d u l l ~ e r  
nlnlters relaling lo  llle funclionin: of Uie indigenous (Indim) territories aid 
he i r  cwmlinalion will1 Ube nUm ierrilorial enlilies. 
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exchange, insurance, a i d  any o U w  activilies conneclcd will1 U I ~  n~anage- 
menL application. and invesunenl o f  resources collecled from Ulc public. 

I fat UIC esdof UIC t w o s u h s e q u e ~ i t o r d i ~ ~ ~  legislalive sessions. Congress has 
no! prumulgatcdUien~. U~el 'residc~~tof UieRepublic wi l l  proniulgale Uie bills 
Uirough decrees having the force o f  law. 

I'rovisional Arl icle 50. Pending Ule issuance of Uie gcncral pnivisiolls 
which the government must follow to regulale fin'ancial aclivities, Ulc slock 
exchange, insuruicE. mid any olllcr activities connecled will1 Ulc manage- 
ment, application. 'and i~ ivesune~ i~o f  resources collcctcd from the public. Uie 
Presidenl o f  the Rcpuhlic wi l l  inlemene in Uiese acliviues. under his own 
constilulional aulhorily. 

Provisional Art icle 51. Pending Ule issumlce of lhc appropriale laws. the 
new cxccutive h o d  of  U I ~  nank of Ule Republic lo  be provisiollally 
app in fcd  hy the I'residenl of Ule Repuhlic wiUlin the MJIIUI following Ule 
entry into force o f  Uiis Constitution. wi l l  assume the functions which are 
currenlly performed by Uie MoneLvy B a d  and which wi l l  beexeculed as 
provided in Ule Conslilution. 

The law wi l l  delennioe theentities l o  which developmen1 funds adn~inisfercd 
hy Ute Bank .ve unnsferred. I n  Ule meantime, the Rank wil l  conlinue 
exercising U~ is  functioo. 

7hc government wi l l  present toCongress, i n  Ule monlli following ils 

inslallalion, Ole hill relaling to the exercise of Ule funclions of llie Bank and 
U~eregulationson the basisof which U~egovernment wi l l  issuei~~ordi~i;~sccs 
i n  accordm~ce wiUi Article 372 of UIC Co~islilution. 

Provisional Article 52. As of Uie entry into force of lhis Constitution, the 
Nalional Evaluation Committee wi l l  have U I ~  slatus o f  a superintendency. 
The national government wi l l  prescribe what is necessary for the oullilling 
o f  the said ins~i~ut iot i  appropriate to its new characler, without prejudice lo 
wl~atlliegovenlme~ilniay prescribein implen~cnk~l io~l  o f  wl~atisestahlishcd 
in Provisional Article 20. 

Provisional Arl icle 53. The .government wi l l  make the administrative 
decisions and wil l  effect the budget.uy transfers necessary lo  ensure the 
normal funclioning o f  the Cons t i l o t i o~~ l  Court. 
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P m v i s i ~ ~ n a l  Article 54. For a11 co~istilulinnal and legal applications. the 
resulls of die National I'npulalinn and llousing Census o f  Octohcr 15. 1985. 
wi l l  hc applicable. 

I ' rwisional Article 55. WiU~in Ule two years following the envy into effec~ 
o f  Ule present Constitution. Cougress wil l  issue. following a study hy a 
special c n ~ n ~ i ~ i s s i o ~ i  that Uie govenlnlenl wi l l  create fnr U~al  purpasc. a law 
wllicli wi l l  recognize Ule right lo  collective prnperly o f  Ule Hl;~ck ummuni -  
ties wliicli occupy uncultivated lands i n  the rural zones adjoining Uie rivers 
of lhe Pacific Basin. in accnrdance witlitheir lmdi t in~~al  cultivation pmclices. 
'I l l is law wil l  apply l o  Ulc .ma slipulalcd U ~ c r e i ~ ~ .  

III UIC special commissinn referred lo in llle previous clause. represcnlalivcs 
clecled hy l l ~ c  communilies involved wil l  participale in c:~ch case. 

l l l e  properly Uius recognized wil l  only he ir.u~sfer:~hle wiUiin the limils 
s1ipul;ilcd by l l ~ e  law. 

l l i e  sane law wi l l  eslahlish mechanis~~~s to protect Ule cultural idcmity m ~ d  
Uie righls of U~ese comn~unilies and a, fnsler U~eir ecnnomic .and social 
developme~~t. 

Paragraph I. Tlie prnvisions in U I ~  present article may he applied lo od~cr  
zones of Ulecounlry Uial l iavesi~i~ i larc~~~idi l ioos l l in~ugl i  l l ~ e  sane procedure 
mid following a sludy m ~ d  lhc favorable decision of Uie speci;d n~nui~ iss ion 
prescribed here. 

I'aragraph 2. I f  a1 Ulc conclusion o f  Ule deadline stipolaled in Uiis ank le  [lie 
Congress has not issued Ule law stipulated ahove, l l ~ c  govenuncnl wi l l  
proceed lo do so U~rough n decree having lhe force o f  law. 

I'ruvisional Article 56. Pending llie issuing o f  Ule law referred l o  i n  Article 
329. Ulegovemmenlmay prescribe Ulc necessary fiscal regulalionsandoUier 
illalters r e l a l i n~  lo Ule functioning o f  Uie indigenous (Indian) lerrilories .and 
U~cir amrdination w i h  the iuher territorial enlilies. 



I'rovisional Ar l i r l c  57.111e gt,vcn~ment wi l l  form a n ~ n ~ ~ n i s s i o n  rnade up 
o f  represenlalives o f  the govennnenl, labor unions. econon~ic associations. 
and casual workers so that wiU~in a priod of 180 days from the cnuy inlo 
force of U~ is  Cons~ilution. ~ h c  colnn~ission may draft a proposal elaboraling 
regulalions on socid securily. 

' n ~ i s  pmposd wi l l  serve as a basis for Ule prepmtion u f  hills by Ule 
governmenl !hat i t  presen6 on Ule issue l o  Congress. 

I ' rc~visi~mal Article511.'n1e nalion:tl govenlnlcnt wi l l  he :n~Ihorizcd loralify 
~tegotialed ke;~ties or agrcenlcnls U~ar have been approved by al least o ~ l e o l  
Ule CILmtben o f  Ule Congress o f  Ute Republic. 

I'rovisional Article 5Y:l'he preset l lO)~~s~i~eI i t )n and Ule oUler ;sls pmntul- 
gnted by U~isCo~~st i iuenl  ~ s s c ~ n h l ' ~  are notsubject lo .u~y kindof l ega l~v i cw  
whalevcr. 

I'rovisional Article I l ~ e  Special Co~nntissioll created by I'rovisio!ul Arlicle 
38 wi l l  alsosit between N o v e ~ n k r .  I :utd 30. 1991. ;I! which dale i t  wi l l  ceaw 
fuoctioning. 

Nole: Reference hen: is made l o  I'rovisional Article 38 of Uie C o d i f i d o n  
Connnission or l o  number 6 o f  UK Conslilulion. 

THREE 

The Creation of the Constituent Assenibly 
and Institutional Change' 

1 ,am very pleased lo he w i U ~  you at U~is universily where I studied cnnstilu- 
tional law six yexs ago. A l  Ute time. 111c sludy o f  llte Constilulion i n  my  
counky was more akin l o  ll~cology l l t m  loColon~bian everyday life. Talay. 
U~eConsli~ulio~~c~tacIed last yexby  aCons~ i~uen~ Assenlbly. has becomc lhe 
n~ar rowof  Colo~nbia's future. The Cons~ilulion is no1 seen as an absuacl set 
o f  legal concepts. but as a powerful loo1 for hoU~ social cl~atlge .and polilical 
modemi7ation and renewal. 

During the process ilscll. Colontbia underwen1 maz ing  uanslonnalions. 
We Colootbians believe UI~I we not only haven new Constilulion. hul Nsu 
UlaL despite our pmblen~s, n u n  is now a different counuy 

I n  Utcse briefremarks. I wil l  try l o l ~ i g l~ l i gh l  lhc mainaspcclsofu~hal u,e may 
call Colombia's pcacel'ul revolulioo. 

I s ln l l  hegin hy undcrlinirg U r  context i n  u.ltich UIE ccntsliluent adwltlure 
arose. ' l l~en. I wil l  sunt~narize UIC main steps of Ule consliluliond pr~xess. 
and the obstacles we had lo overconte. Thirdly. wiUloul going ii l lo consulu- 
t iond delails. I wil l  undencgre Ule basic conceptions which guide our new 
conslilutiond chmer. 1:lnnlly. I wil l  assess h e  practicd resulls and Uie 
political signific.ancc of Ule new Cnnstitulion. 

'CEPEDA. Manuel JosC(Preridenlial Advisor for the Development of the Conslilu- 
lion). rpech delivered at Harvard Universily 081 May 6. 1992. 



I'rovisianal Arl icle 57. '111~ govemnlenl wi l l  fonn a a i ~ t t ~ ~ ~ i s s i u n  made up 
o f  representatives o f  Ute government, labor unions. economic associations. 
and casual workers so U~at w ih i n  a period o f  180 days fruni Ute entry into 
force o f  U~ is  Constilulion. the contmission may draft a propsal  elaborating 
regulahtts on social security. ', 

This proposal wi l l  serve as a basis for UIC preparati~~n o f  bills by Ute 
government @a1 il presetlu on Ule issue l o  Congress. 

I 'rnvisimal ArticleSR.'lhe national government wi l l  beau~l~orized lo ratify 
nepotiated Lrealies or agreements Utal It:lve been approved by :!I lewone  of 
l l ~ e  ch.mbers of Ute Congress o f  h e  Republic. 

I'rurisional Art icle 59.Tltc present Constilulion and U~c(~t l ter  :XIS prun~ul- 
gated by UtisConsliluenl Asseo~bly:uenolsuhjccl l o m y  kindof l e g a l + ? w  

I'rovisional h i c k  l l t c  Special Co~tt~ttission cre:~lcd by i'rovisional Article 
38 wi l l  also sit between November I and 30. 199 1. n1 w l ~ i c l ~  d:w il wil l  cease 
functio~ting. 

Note: Reference Ilere is made to Provisional Article 38 o f  Ute Codilicalion 
Commission or l o  number 6 o f  U~eConslilution. 

THREE 

The Creation of the Constituent Assembly 

and Institutional Change' 

I nm very pleased to be wiUt you at Utis university where I sludied conslilu- 
lional law six years ago. A l  Ute lime, Ute sludy of Ute Constilurion i n  my 
country was moreakin l o  Uteology tltan loColontbian everyday life. Talny. 
UteConstilulio~~e~tacrcd last y w h y  aCo~tstilue~~lAsse~nbly,ltas becometl~e 
marrow o f  Colontbia's future. Tlte Conslitulion is no& seen as an abstract set 
o f  legal concepls, but as a powerful loo1 for boll1 sofial clunge and political 
moderniwlion and renewal. 

I 
During the process ilself. Colontbia underwent amazing transformations. 
We Colontbinns believe Utat we no1 only have a new Conslilulion, but also 
UtaL despite our problems, ours is sow a difkrent counlry. ' I  
111 these briefremarks. I wi l l  Lry tol~igltl igltt Ute main aspectsol what we may i 
c d l  Colombia's peaceful revolulion. t 

I shall begin hy underlining Ule context in w l ~ i c l ~  Ute constiluent advenlure 
arose. l l ten.  I wil l  summarize Uie main steps of l l te conslilulional process. 
a td  Ute obstacles we Itad to overcome. l l i i rd ly ,  willtout going inlo conslilu- 
lional details. 1 wi l l  underscore UIC basic conceptions which guide our new 
consfilutionnl c l ~mer .  Rnnlly. I wi l l  assess Ute practical results and the 
political significance o f  Ute new Conslilulion. 

CEPEDA. Manuel Jos&(Reridential Advisor far the Development of the Constilu- 
lion). speech delivered at Harvard Universily on May 6. 1992. 



A. l h e  Conlexl 

I. Change since 1958 

I n  July 1982, in a kind of acadcn~ic diary. Prolessor Abraham I.owe11Ulal.an 
acute observer o f  Latin America. and President o f  Ule lnlcr-American 
dialogue. recorded nine general impressions aflera one week visit lo  Dogola. 
His main crnlclusion wns Ulal Colomhia had undergone dnai:~tic cc~mo~~l ic .  
social and cultural cliangc dur~ng UIC previous 25 ye<m 

l l i S  impressions are summari7.cd as follows: 
. , 

2) Prominb~t  role o f  women. 

4) Rapid pnress 01 polilic;ll n w b i l ! r a l ~  

. . 
5) Opening lo inlcm:~lion:~l cumsls. 

6) New regiond bdmce 

7) Drnslic changes i n  Colombia's altitudes. values .u~d l i le slyle. 

8) l l l e  polilical system was ill need of more legilimacy. 

9) Colombia had becon~e a s,riely deeply lorn by cri111in;d violetlce. 

l h e  diagnosis m;rle hy I'rolesn~r I.owenll~;~l w a .  no douhl, very posilive. 
I h e  ncgllive side war relaled l o  Uie general impacl o l  lhe cll;tngc process. 
I11e inslilulion;~l and UIC political system ncedcd more legitimacy mld 
Colonlbim society was indeed ovcnvbebned by criminal violence. Aside 
from Uial, dlc drug problem was presenl as an "arising qucslion". 
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3. 0.vco and Competitive Demwracy . : 

Very soon Colon~bians pmved I.owenU~al's diary right i n  the hxdesl way 
possible. -ley witnessed Ule ncsnssinalion o f  Ule MinisterolJustice just two 
years lalerand UIC assaull hy UK hl-19guemllason U~cO)urt- l~ouse ILal led 
lo  h e  ki l l ing o l  half lhe m e m k n  o i lhe  Supreme G w n .  

Thus. President narco was elecled i n  a crilic;d mimlenL in 1986. I le  
promoled lolerance, dialogue. Lhc strenglllening n'f civil ;~ulhnrity, and more 
democracy. He was convinced U~a l  a den~ocracy's pn~hlems could only be 
overcome through n lo redem~mcy.  11 is possible louace lllis policy ihrough 
many decisionsof Rxco'sgovemmenl. Al low me to menlion three o f  them: 

I )The Governmenl-Opposition scheme which ended more Uv~n lhirly years 
(1953-1986) of cmli l ion governments and pn~moled competilioti in iw 
political syslem. 

21 Polilical p.vties and political campaigning underwenl i m p o r m l  i n ~ w w  
lions, mainly l o  combal patronage and promole c~pe~ i  dehale a n l ~ n g  equal 
conlenders. 

3) In  the most di l l icul l  m a o f  publicorder. I'residenl I lmco niadeenomii~us 
ellorts hoUl i n  promolinp pace  wilh UIC guerrilla<. clod in conih:~lling 
lerrorism linked lo drug-ualfickinp. The peace process w;~s ruled by clear 
guidelines. The peace ngreenlenl w i U ~  lhe M-19 is a pnd example o f  UIC 
inipnct 01 U~is  policy. 

By  J;ini~ary 1988, narcolerrorisn~ llnd become UIC tn:~in Ulrcxl loColombia's 
democracy. Andrfs Pasrcu~n. who is f~~rlunalely will1 us lodny. 11;ld been i 
kid~tapped by UK drug lords while he wns running ;I< c;~ndid;~le lor  Maytrruf 
Ilog~11.I. A l l l r~ug l l  he way successlully liher;~led. Ctdnnihi;~'~ Allorncy 
General. C.ulos Mauro Iloyos. wnz murdered hy narcnlern~risls. 1 

I 

l l~ee f fo r l s  lopush U~rough political reforni and reconciliation were Illerefore . /  
pul at gren risk hy n,urolenorism. I n  this u ~ y  Ule crisis o l  inslilu~ional 
lcgilimacy was deepened. a i d  Colombians were plunged inlo a n i d  of 
pessiniism and despair. I 



A. ' l l~  Conlext 3. Barco and Con~petiuve De~nocracy 

I. Change since 1958 

I n  July 1982, in a kindofacaden~ic dinry. Professor Abraham Lowenthal, an 
acule observer o f  Latin America. .and Prcsidenl of Ule inar-kllcricall 
dialogue, recorded ninegeneral inipressio~~saflerao~le week visit to llogola. 
I l i s  main conclusion w a  U m  Colombia had undergone dmnatic economic. 
social and cultural cl~angc during U I ~  previous 25 yearn. 

His impressions are sununari&d as follows: 

I )  Unprecedented demographic chnnges. 

2) Ron~inent role o f  women. 1, 

3) Transfom~alion of Ule Colon~bian economy 

4) Rapid pnwess of politicd n~obilizalion 

5) Opening lo inlcmalional currents. 

6 )  New regional bal.ance 

7) Drastic changes in Colombia's auimdes, values and life slyle. 

8) 111e polilical systen~ was in need o fn~ore lcgili~nacy. 

9) Colu~nbia had beame a society deeply lorn by criminal violence. 

I11e diagnosis n~;~de hy Professor Lowenll~al was. no doubt, very positive. 
T l ~ e  negative side was related lo l l ~ e  general i~npacl of the change prcress. 
1l1e inslimlional and lhe pl i l ical  syslenl needed more lcgililnncy .and 
Colombial sociely was indeed ovenvheln~ed by criniinal violence. Aside 
fmln Uml. lhe drug prublcm was present .u an "arising qucstioll". 

Very soon Colombians proved Lowenlhal's di.vy right in Ule hardest way 
possible. They witnessed theaisnssinalion of lhe MinisterofJus~icejust two 
y ~ v s  later and lhe assault by Ule M -  19 gucnillas on Ule Coun-house U~al led 
lo Ule killing o f  half Ule nlemhen of  Ule Supreme Coun. 

Thus. President Barco was elected in a crilical n~on~enl, in 1986. He 
promoled lolerance, dialogue, the suengU~eniog i f  civil null~ority, and more 
democracy. He was convinced U1a1 a den~ocracy's pmble~ns could only he 
overcomelhrough moredemocracy. 11 is possible lo lracetl~is p l i c y  through 
many decisionsof Barco'sgovernment. Allow me lo mcnlion three of them: 

1) The Government-Opposition scheme which ended more Umn lhiny years 
(1953-1986) o f  cmlilion governments and pm~noled con~peution in our 
political syslem. 

2) Polilical parlies and political campaigning underwen1 impo~rlml ionova- 
lions, mainly lo con~bal pnunnage and pn~n~ote open debale among equal 
conlenders. 

3) In Ule most difticullarea of public order. President ~arco~nadeenorn~ous 
efforls boU~ in promoting peace wilh Ule guerrillas. and in comballing 
terrorism linked to drug-uafficking. The peace process was ruled by clear 
guidelines. The Face agreenienl wiU~ Ule M-19 is a good exanlple of Ule 
impact of U~is policy. 

Hy January 1988. narcolerror~sn~ had k c o ~ n e  UIC 111;1in U~real IIJ Cnlon~hia's 
democracy. Andrts P:islr;u~a, who is fc~rlonalcly WIUI us l ohy ,  had been 
kidnapped by UIC drug lords while he was running w cnndidale for Mayor o f  
BogotB. AlUlough he was successfully likrared. Cnlnn~bia's Atlorney 
General. Carlos Mauro Iloyos, wns murdered by narcoterrnrisls. 

?l~eeCTortslopush Ulrough politicalrcfonna~dreconciliation were U~erelore 
pul at great risk by n.molerrorism. In this way Ute crisis o f  i ~ ~ s t i t u ~ i ~ n a l  
legilimacy was deepened. and Colon~bians were plunged islo a mood of  
pessimism and despair. 



Ar this momenl. l l ic predicmnenl facing Colon~bia w;?s eiUier l o  sacrifice 
political refornls and reconcilialion in order lo  initiate a national campaign 
o f  repressive politics, nr to appeal loden~ocratic prncedurcs i n  order to face 
UK legitimacy crisis which urediened UIC inslilutions threatened hy 
n.ucolcrroris111. 

The judicial system. ;~lreatly in,seri~& Imuhle bec:~use o f  no oppressive 
backload, obsc~lcscc~~ce;u~d people's distrust. wns IUJW !he main tnrget oflhe 
selective lerrorism tactics o f  drug traffickers. Apart l n ~ n i  Illat, for decades 
U w c  had heen ;I slrong mpir;1li8ni lur d new power rck~l ionsl~ip helween Uie 
~?pi lal ,  or Uie center o f  lhc c~runvy, and UIC oullying regions. 1:inally. 
political alie11;11iu11 i n  the form r!l apalhy, cynisrn nnd UIC prdifcralion of 
illegal behavior - r;ulging f n ~ l l l  l:u cv;~sion to privale jllslice squads ~ l d  
p;u;u~~ilil.uy groups - was furll~ereroding UIC political systcm and Uierespecl 
for I1un1;m righls. 

I). 'I'llc Origins 111 the Cmrslilulional Kcfonn: UIC Idea of the I'lehiscitc 

AI U~ is  crossruads, llic idea o l  prnnioting a major cm~slilulionnl refonn 
U~rougli a pnxess of massive pnpulx participatinn u2:m lau~rhecl. I n  Febru- 
ary 1988. l'residcnl I3arcoinnou11ced his inlc~l l inn l o  use the Iwd elections. 
lohe lield in March. i n  ordcr l o  rill ;I plehiscile l o  legili~nize Ule mnendmenl 
o f  the O~nst i lu l io~ i .  There was i ~ ~ i m e d i a ~ c  andovcnul~el~ning snppi~rl for llie 
idea. Indeed. previous ad~ninisIr;~tions had promoted Consrilulional relorn 
i s  Congress, hut l l lcir elforts llad heen f ~ i l k ~ s .  Holll I'residcnl L 6 p z  
Mic l~e lsm (1974-1978) and I'residenl l'urhay (1978-1982) addressed UIC 
issue o f  inslin~liollal dccenlralizalinn and Uie stre~~gUielling o f  the judicial 
system. Due ((I lccl~r~ic:dilics. the Supreme Court clccl:ued unco~~slitulional 
Uleir enonnous clforls I,I inlrnduce subsl;u~li:~l reftrnns $1 our Conslilulion. 
During UIC Belisario l>el;~ncur ad~ninislration (I')X2-I9Xh), the Cooslilu- 
timi;d Kefonn failed a1 the I;N minute in C1111grcss. 

Considering these frustr;~ling experiences. and facing Ille pressing lleed lo 
adopt c~r~islitulinn;~l ;u~i~ndmel lL~ Ulr~~uglr 1 1  cxpediclll ~necllmlisln. Ule 
callingofa plehiscile w;~sseen as ll ielighl at U~ecnd o fU~c  funnel. Ilowever. 
to avoid p'u,nrt~s:u~ confre,~~mlion. :III agrcenlenl was signnl will, the secolld 
Iargesl political lorce. l l ic Stxii l l Conservative Party. i n  nnler loagree on Ule 
draft of UIC lex lof  1l1e consl i lul i~~nal refonn which would U~en be submilled 
lo  Uie people i n  a nalion:~l r c f e ren~un~  lohe l ~ e l d  i n  Ocroher of 1988. Severzl 
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Suprrme G ~ u n  decisim~s cuncrming ~ i a l i ~ ~ n d  suvereignly were isnrkcd lo 
suppurl Ille referendum. Neverll~clcr\. llle agreenicnl signed hy l ' residc~~l 
I3.w nsd Misnel I'mratin llorrero was declared invalid hy Uie Swte 
Cc~uncil. cni Ule grwnds UI:II Uie 1 ~ x 1  01 UIC anicsdn~enl gave to Congress 
alone UIC puwer l o r e l n n ~ ~  t l~cC~~nsl i lu t ion ;uld U~crelc~rc. IIJ call areferendum 
would he uncu~~slilulional. 

C. l l l e  l levivnl u f l l ~ e  Idea: l l ~ c  SevenU~ I~IIIoI and Ule Cnnstitucnt Asscmhly 

A I  the heginning of 1990, llie ideaof ncnnslilutiunal relnnii with the m:~ssive 
parlicipalio~iof lliepeoplerec~~icrped . Aconslilulional refun11 hill II:~ f:~iled 
i n  Con$rcw. Narmterrorism rcacbed its peak w i U ~  Ute asasinations of Luis 
Carlos(i;llAn, UleLiheral presidcnlial candidate (replaced hy Cts;~r(hviri;~). 
Carlos I'iznrro. UIC M- 19 presidenti;~l c;mdidatc. and Hcnlardu J;~r.anilIu. I l ~ e  
Uniou I'atrihica presidentinl candidale. The cm~ipaign was dt,min;~ted by 
voices w l~ ich  called for structural cl~arrge imd ~~at ional  sa l~ i~ l ion .  

CfsnrCiaririaassume~l U~is idcans liismain pmgram, hoU~ i n  llie prcsidcntial 
c;uiip;~igri:~~ido~~ce he waselccled. I le  personally devoted a great m n ~ ~ u i t  (11 I 

time nod energy to negotialion wiUi different pol i l icd faclions i n  urdcr In 

huild n consensus on U I ~  prmcdure o f  Uie refwm and (lie c o n ~ e n ~  o f  llie new 
Constilulio~i. He was involved in U~eclahnralion of Ule drafi consliiulinn ll1a1 
was Suh~nilled to UIC COIISI~~UCI~I Assembly by U I ~  Gn\~cn~~ncn l .  I l l i s  drall I I 
was hnscd on a very broad pnmssofdeniocnl ic Be;uings in which l~ul~dreds 
o f  Uiouswds o l  Colombians p;uticipaled. Il was parlicip;~h~ry dcmucrisy at ! I  

work, hul still Ulere were foniiiiJablc obslacles to be overcome. 

Transcending lhc Ohsl;~cles lo  Clmnge 

. i 
l11c first major impdimen1 was llie clause in UIC Consli~ulion ilrelf wliicli I 

gave Congress Uie amending p w e r .  To  resulve this. Harcn's and Gaviria's i 1 
;~dministrations endorsed UIC U~eury (hat since sowre ig~~ l y  lay will1 the I ' 1  I 
people, an inili:~tiue coming from b e  people would he legilini;~le. 'llle 
adminisv;~lion Uien provided sulficienl [xililical spxe  fur sludcnl demun- 



At h i s  motnenl, the prediymcnl facing Colombia was cilber lo sacrifice 
political reforms and reconcili;~tion in order to initiate a nalional campaign 
of repressive policies, or lo appeal to democratic procedures in ordcr to face 
Ule legitimacy crisis which weakened Ule instilulions U~realencd by 
~~nrco~erroris~n. 

l l ~ e  judicial syslem, already in  serious trouble because ui an oppressive 
backload, obsolcsceoce;urd pcoplc'sdistrusl. wns now U~emain lnrgetoflhe 
selective lerrorisnl lactics o i  drug traffickers. Apart from Ulat, for decades 
U~ere had been a strong mpiration for a new power rel:~liooship between Ule 
capital, or Ule cenlcr o i  Ute counlry. md LIK outlying regions. Finally. 
political alic~~alion i n  Ule font1 ofapaU~y, cynistn nnd il~e proliferatio~l of 
illegal bcllavior - rallging from 1.- evasion to privale justice squads md 
pnr;mlililary groups - was furtl~ereroding Ole yx11ilic;rl sysrem nnd U~crespect 
for lluman rigbls. 

At U~is crossroads, the idea o i  promoling a major cnnslilutionnl reform 
Ulrough t~ process of massive popular pnrticipalion was IauncBed. In Febru- 
ary 1988, President nnrco announced his inlention to use the locnl elections. 
to he held in March, in order locall a plebiscite to legitimize Ule an~endn~ent 
of t l~c Conslitulion. There was inln~ediate nnd ovcrwl~el~r~ing support for Ule 
idea. Indeed. previous adminis(r;~lioos had pn)n~oted Conslilulional reform 
in Congress. hul their efforts had k e n  fruitless. Hoth President L6pez 
Micl~elsc~~ (1974-1978) anl I'residenl Turbay (1978-1982) addressed Ule 
issue of i~~slilulinnal dcccnlr:~Iizatio~l and the strengU~eni~lg of the judicial 
system Due lo lecl~nicalilies, lhe Supreme Court declared uncnlstilutional 
Uleir enormous effi,rts I I I  inl~,iducc suhstaotinl rclonlls In our Conslitutioll. 
During Ule Delisnrio Hetasur ailn~inistratio~~ (1982-1986). Ule Co~lstilu- 
tiorrd Refonn failed a! the I;sl minutr in Congress. 

Ca~sidering these frustr;lcmg experiences, a~rd facing UIC prcsslng need lo 
adopt constitulional ;uncndmen~~ tl~ruugl~ an cxped~enl mccl~;u~ism, Ule 
callingofaplchiscite was seen as Ule liglll at Ole endolcl~c lunoel. However. . ~ 

to avoid pnrlisnn conlru~~l;~liun, an aprecmenl was signed will1 llle second 
largest polilicd force. Ule Socid Conse~alivc P;uIy, inorder loagree on Ule 
draft of LC text of Ulc constitutional reform wl~ich would U~en be submilled -~ 

to Ule people in anotion:~l refercndun~ lo bc held in Octoherof 1988. Severzl 

Supreme ( h r l  decisi~l~~s cuncerr~in~ 11a1iorl;d sovereignty were invoked lo 
support lhe refcrenduln Nevcrll~clcss. UIC agreement signed by President 
Darco and Misael l'astma Bonero was declared invalid by UIC State 
Council. on llle grounds Ulal !he lexl of Ule anendment gave lo Congress 
alone Ule power lorelon~~ll~cCnnstiluli(~n ;ind Ulereforu, locall areferendum 
would be uncooslilution;~~d. 

C. Tile Revivd of the Idea: UIC Sevenlll Rdlol and U~eConstiluent Assembly 

Al tllehepinning of 1990. Ule ideaofnco~~slifutivodref~~nn wiU~ U~ern;~ssive 
parlicipatiotlof Ulepeoplcreemerged. Aconstitulional refornl bill had failed 
in Congress. Nnrcoterroris~n reached its peak wiU~ Ule assassinationsoi~uis 
Carlos Cialhl. UleLibernl presidential candidate (replaced by Ces;uGaviria), 
Carlos I ' izm. Ole M-19preside111ial cnndidale, and Bcrnnrdo Jammillo, Ule 
Union PatriOtica presidential candidate. The c.ullpaig11 was dominated by 
voices which called for struclural clrangc and nalion;d sdv:~tion. 

Refonninp U~eConstilution was linked loall cl~esepurposes. Thirly l l~~~usnr~d  
sludenrs signcdapetition supprling Ule ideaofthe plebiscite. U~is tine u j  call 
a Cons~ituenl Assembly. 

CCsarCiaviriaassumed Ulis ideaas hismain progr;ml, hnU~ in the presidenlid 
c;unpaip~;adoncc he wnselecled. He personally devoted a great amount of 
time and energy to negotintion will! different political factions in order lo 
build a consensus on Ule procedure of Ule reform and the content of the new 
Constitulio~l. lle was involved in U~eelilborationoftl~e draftconstilufion Ula! 
was Whrnitk!d to Ule Constiwent Assembly hy lllc Goven~menl. Illis drali 
was based on a very broad processof democmt ic l~e~ in~s  in  wl~icl~ hundreds 
ofll~ousnnds of Colon~biar~s pnrlicipaled. I t  wa$ panicipatory dcn~ocracy at 
work, hul still Uiere were formid~hle obstacles robe overcome. 

Transcending Ule Ohsl;~cles lo Cllange 

The first majoi impedin~cnt w.ls Ule clause in UIC Constitution itself wl~ich 
gave Congress Ule .uoendinp power. To resolx this. Barco's and (inviri;~'~ 
;~dminislmtioos endorsed Ule Ulebry Ulal since sovereignty lay wit11 thc 
people, an initiative coming from llle people would be legilimalc. Tile 
adn~inislr;~tio~~ Ihen provided sufficienl polilical sptce for slude~~t dcnalo- 



s t m l m  lodemand aConslilucnl Assembly. so llal the call wnuldct~mefroni 
Uie people nUier UI.~ from the go\~enlnlc~il. ' l l l is initi;~live w%% nalncd llle 
sevenU~ hallnl, since i t  was infnnnnlly intnduced i n  UIC gencral elections of 
March 1990, where six nUicr hallols were uscd. As jounmlisls. workers. 
intellectuals and young polilicinns joined lhe inilialive, llic Gr~vcnin~cnl's 
juridical role W:IS 10 n u l l ~ ~ ~ r i z e  Ulc,'f~~nll;lI Coullli~lg or Ule votcs ill lhe 
subsequc~~l Presidenti;d elcclit~ns ol'hl:~y 1991. and 1 0  draft lhc texl of the 
ballol wherein the m;iin climcferistics o f  UIC Assc~iihly wcrc defined. To 
provide n slmngcr legal basis for t l ic i i  posilioll. Ute I'residenl invoked lhe 
stale o f  siege. l l i i s  was :I m;atcr t,f [iuhlic order. i t  u m  argued, because 
several guenillns had publicly staled Umt i f  a Consri lue~~l Assenihly was 
convened, Uley would lay down Uieir ;mns sod join UIC refon11 process. 'l'lle 
Supreme C o w l  upheld i x ~ l h  :u~un~cnts. 

- - 

Al low me a brief digression no the msc o f  l l ~ e  slate ol'siegc. A crucid factor 
UI;I~. i runic~~l ly .  was key 11) Iinding a j u ~ l i c i i ~ l  ;ind p~liIic;tl s~~Iuli~111 lo UI~S 
cw~slilulion:d puzzle, was the ~ i o ~ ~ . c o ~ ~ \ , e ~ ~ l i t ~ n ; d  use ( ~ f  Ule sl;llc u f  siege 
powers. 'l'r;aliliw~;~lly criticized ;IS ;in ;u~ t idc~~ i~ t i ra l i c  instru~ilenl, Ulcy he- 
cni ic UIC consl i lul iu~~;~l iwl wl~ ich  opcncd lhe d<wr it, Uie dcmocnlic 
trnnsfon~~;ilion of C~~ l tw ih ia .  HI,III Presidcnl I3erco ;~nd President Gnviria 
used lhis power. hut w i U ~  differing philosopl~ics. in order l o  prolect leflisl 
groups, prwl~olc imd gu:lr;lnlee disscnling ~p in i~ i ns .  furll~erpolitical partici- 
p:~t io~i and slrcngll~en ~ IK Judici;lry. P;~md~ixically. UIC slate o f  siege becniie 
UIC mc;uis ~II;II cn;~hlcd the Colo~nhian gnvenlnient l o  ~iiodcniize Ule p l i l i ca l  
process. :~nd tu remove legal ohst;rles lhal reslricled lhc tr.-nsfonn:~Iion of 
Uie M-I!, guerrill;~ gmup inton polilic;~l p;sly. 

'Ilie sccnnd main ~ h s t i ~ c l c  l o  he o \ ~ e r c ~ ~ n ~ e  w%.r :~pal l~y. III order to co~ivillce 
UIC pcc~ple 1I1;it chiwging die (:1111sliluli(>11 w ~ ~ u l d  cIi:u~gc their lives a% well. 
Gvi r ia 's  gwernniel~l:  ( I )  inilialed a television c:m~p;~ign l o  p u h l i c i ~  lllc 
importance of tlic Asscmhly and I!, pel l l ic volcr, into llie streets; (2) 
promoted "working groups" ill ~~iunicip;~l i l ics ;~crtrss Ihe a,unUy, in which 
people werc inviled to voice r l~k i r  pn,hlems and pnrpose solutions; (3) 
negoliatcd will1 polil ic;~l piirlies I:) win Ulcir s u p p ~ n  h r  lhe pn~cess. so Ulnl 
Uiey. i n  lum, wtwld encour;lgc their own memhers lo  hecnmc involved. 

A Uiird ohslacle W:IS the f e ; ~  of putting Colc~mhia's Conslilution into Ulc 
Ii.mdsofa Cnnslilucn~ Assembly oTsevenly pwple. Ilniincnt personnlilia. 
including former I'residenls. spoke oul a:;iinsl laking sucli a risk. Prc.ridcnl 

Gnviria addressed this fe.u by suiking a political agreement will1 the four 
main pnlilicnl parties. ~~eagxenient 'spurpose was loresuicl thereasons for 
l inii l ing U I ~  agenda. i n  olller words. Uie items to k addressed by the 
Asscn~hly, and to call for Uie election of Ute delcg;~lcson Dccemher 9. 1990. 
Tlie Supreme Court, wliich had k c o m c  less fearful. overtumed Uiese 
liniilaliuns, freeing UIC Assembly lo  consider any topic. 

A fourtli obstacle was Uie resistanceof old-line politicians in UIC legislature. 
whodid not w.ml losurrender their amending powen lo Ule people. Gaviria's 
government made three proposals lo  counter Uiis forceful rcsismnce : ( I )  11 
proposed Ihat Ihe Assembly could neiUier dissolve Congress nor convene 
alter a fixed d i le  on which its mandate was lo end; (2) il pmposed Uial 
members o f  UIC Constituent Assemhly could not run for Congxss for UIC 
following eight years, Ulus ek i ng  incumbents' fears o f i  new polilic;d cli le 
rising lochallenge Ulen1;(3) itstressed that Uie Assembly would be popularly 
elected. U~us reassuring tmdilionnl politicims Uiat U~is race would k run in 

arena in whicli Uiey were highly experienced. These Uiree rules werc 
included in Ule political agreenlenl signed by Uie four main parties. 

NeverUieless, UK process o f  c o n s ~ i ~ u t i o ~ ~ d  clunge was fraughl with risks 
from the ~resideni's point of view. The prim'vy one war that, i n  spite ofthe 
government's ntternpt to p p n o t e  hmad change, Uiose who had exercised 
conlrol in UIC past would find a way l o  conlinue to do so in the Asscn~bly. 
However, by including in the agreenlenl Uiat UIC election of Uie delegales lo  
Ule Assembly would k cnrried oul i n  one conlnlon national district. rather 
Ulan i n  several regional ones. Uie Govemniem succeeded i n  opening l l ~ e  
political process. mid breaking Uie tenitorid lock which UIC old parties had 
held i n  tiiost .arcas. 

l l ~ e  election o f  the delegales to Uie Conslitucnl Assembly was held i n  
December o f  1990. The Liberals won 30% of Uie to ld  votes, giving U~em 24 
seats. To everyone's surprise. UIC M-19, which had only receaUy demobi- 
lized, won 278,  which translated into 19 seats, and U I ~  Conservative Pany 
splil into two facli~ms: The National Salvation Movemcnt, w l ~ i c l ~  won I I 
seals and Uic Social Conservatives, wl~ ic l i  won 9 seals. l l i e  few remaining 
seats were scattered among indigenous groups (2). evangelists (2). lhc 
sludenlinovemenl( I), mdll1ePauioticUnionoftheexuemelefl(2). Inorder 
l o  renect Uic pluralistic composition o f  Uie Assenibly, UIC delegates elected 
a plural presidency shared by lloracio Serpa. a liberal; Alvaro G6mez. the 



sv;~lors l o d e m ~ ~ d  aConsliluenl Assembly. SO tllal llle call would comelrnm 
Ule people rad~er t11.m from the goven~~nent. 'I l l is inili;~liue was named lbe 
sevenlh ballol. since i t  was infonndly inuoduced in lllc gcneral elecliolls of 
March 1990, where six oUlcr halloe were used. As jounmlisa, workers. 
inrcllectunls and young polilicians J ~ ~ i ~ ~ e d  l l ~ e  inilialive. IIle Gnvcrn~~snl 's  
jur idicd role was l o  aulhnrize UIC formal cou~~t ing  or Ule voles i n  lhe 
subsequcn~ I'rcsidenlinl electi~ins of.May I99 1. :md to draft the ICXI of lhe 
ballot wherein Ule nlnin characlerislics o f  ihe Asscn~hly were delined. To 
provide a s~nmgcr legal basis for lllcir posilion, Ule I'rcsidenl invoked llle 
st;w of siege. I l l i s  w;e ;I 111;1ller o f  puhlic urdcr, il uus argued, kcause 
several guerrill;ls hnd publicly staled U~nt i f  n C~IISI~IUCIII Assembly was 
convened, U~ey would lay clown U~eir ;m~ls and juin Ule ref om^ process. l'lle 
Supreme Courl upl~eld holh ;~rgumcnls. 

Al low me a brief digrcssio~~ 011 l l ~ c  use o f  l l ~ e  sl;~le u f  siegc. A crucial fncsu 
UI;II, irimic;~lly. was key lo linding njudiciid ;sld polilic;d sululion lo  Ulis 
conslilulionnl puzzle, was the IIUII-UIII~CII~~~II:I~ use ol' the slale o f  siege 
powers. l ' r ;~d i l io~~;~ l l y  criticized ;IS is1 ;u~ l idcm~~ ' r ;~ l i c  ins~rumeal, they k- 
came Ule consliluliw;~I kxd wh ic l~  IIPCIIC~ UIC drn~r I n  Ule democcllic 
(mnsfon~~;tIion o f  Culnmhia. 1101I1 I'residenl Iklrco ;lnd I'residenl Gaviria 
used this power. h u ~  with dilfering pl~ilosupl~ies, in nrdcr 10 protect leflisl 
grotlps, promote and grlncultce d i ssc l l l i ~~gop i~~ io~~s .  f t~r t l~er  polilic;d parlici- 
palion and sUengtl~cn the Judiciary. I';uadoxic;~lly. Ule s laeof  siege kcmne 
U I ~  me;uls 1I1at enahled the O ~ l m h i a n  govenlmcnl In 111ixlcn1i7.c Ule polil iall 
process, and l o  removr leg;d irhsl;~cles Ulal reslriclcd Iltc t r ? ~ ~ s f ~ n n a t i t n l ~ ~ f  
U I ~  M - I 9  guerr i lh group inlo ;I pl~l i l ic;~l parly. 

l l ~ c  second mnin nhsl;~cle 11) he ovcrcon~e W;L$ :I~:IIIIY. 11) order lo  convince 
UIC people III:II cl~;~nging UIC (:n~~s~inr~ion would ch:u~gc 111cir lives as well. 
Gnviria's governmenl: ( I )  inirinled ;I television cxnpaig11 III puhlicize the 
imp,irl:ulce o f  Ule Asscn~hly and l o  gel the volers il l lo the slreels; (2) 
promnled "working grtwps" in ~municipalilies  cross Ulc country, ill wllich 
people were invited to vnice ll lcir pmhle~ns and propose solutions; (3) 
neguti;~ted wiUl ( ~ r l i l i c d  (ctrlies III win cllcir suppr l  Tor Ule process, sn Ul:U 
U~ey, i n  lunl. wtwld encour;!gc their own members lo hecome involved. 

A U~ i rd  ohsl:~cle w m  l l ~ c  fear ol' pulling O~ l i ~mh ia ' s  Conslilu(ion into Ule 
I~ands of a Conslilucnl Assemhly of scvenly pel,ple. I .h incnl  personalilies, 
including fnnner I'rcsidenls. spoke oul ay ins l  l~ lk ing Such a risk. Prcsi(lc11l 

Gnviri:~ addressed this fenr by striking n political agreement with Ule four 
main political parks.  ~~cag reen~e~~ l ' spu rpose  was lorestricl thereasons for 
l imiling Ule agenda, i n  o U w  words, Ule ilems l o  k addressed by Ole 
Assembly. :uld to call for U~eelection of Ule delegms on December 9. 1990. 
l l ~ e  Suprelne Coufl, wllich had k c o m e  less fearful. overtunled ll~cse 
limilaliuns, freeing t l ~e  Assembly lo  consider any inpic. 

A four111 ohslacle was t l ~ e  resislnnce o f  old-line p l i l ic ians in the legislalure. 
wl lodidnol wnnllosurrender U~eiramendingpowcrs loU~epeople.Gaviria's 
govenlment made Ulree proposals lo  counter U~ is  forceful rcsishnce : ( I )  11 
proposed lhal l l ~ e  Assembly could neiU~er dissolve Congress nor convene 
alter a fixed date on which i &  mandale was to end; (2) il pmposed lhal 
~~~ernbers  of UIC Constiluenl Assembly could not run for Congress lor the 
following eight ye'us, U~us e;lsing inruinbenls' fc;us o f n  new polilic;d eli lc 
rising tocballcnge U~em; (3) itstressed lhalt l~e Assembly wouldhe popularly 
elected, U~us reassuring mditionnl polilicians ha! U~is race would be run i n  
iu~ arena in w l~ ich  U~ey were highly experienced. l l ~ e s e  Ume rules were 
included in Ule p l i l i ca l  agreement signed by Ule four main parties. 

NeverU~eless. the process of constilutional cl~ange w a  fraught will1 risks 
from lhe Presideot's p i n 1  o f  view. The primary one was Umt, i n  spite o f  the 
govcn~menl's atlempl In pr,omole hroad change. Ulose who had exercised 
control in lhc past would find a way l o  continue lo do so in Ule Assembly. 
Ilowevcr, hy including in U I ~  agreement that U~eelcction o f  Ule delegales lo  
Ule Assembly would be c;uricd o u ~  i n  one common nation:li district, raUw 
Ulan i n  several regional ones. Ule Government succeeded i n  opening l l ~ c  
pulilical process, and breaking Ule territorial lock which the o ld p.mies had 
held in must areas. 

The election of tlle delegaes l o  Ule Consliluent Assenlbly was held i n  
December of 1990. The Liberals won 30% of the lotal voles. giving U~em 24 
seats. To  everyone's surprise, Ule M-19, which had only recently denlobi- 
lized, won 27%. which translated inlo 19 seals, and tile Conservative Parly 
split into two fnclinns: The National Salvation Movenbenl, wlrich won I I 
seats and tlle Social Conservatives. which won 9 scats. T11e few remaining 
seals were scatlered among indigenous groups (2). evangelists (2). UIC 
stude~~t~novemenl( l) ,  and lhe Patrio1icUnionofU1eexlrcmeleft(2). Inorder 
to reflect Ule pluralistic composition o f l l ~ e  Assembly, l l ~ e  delegates elecled 
a plural presidency sllarcd by lloracio Serpa. a liberal; Alvaro G6mez. tile 



D. Part icip~kiry i)c~o~vcr;ry &d Ulc New Cooslitutioa 

WiUi U I ~  le;~dersliip 01 Prcsidml Ciwiri;~. Ihc new Constilulio~i in~mduced 
radical cllmlges ccr our [~ i l i l ic ;d lile. 711e Innin objeclivc was l o  proliiole 
par~icipa~ory de~nocncy. II~;II is, vmsfcningpowcrs to U~eci~izcns toenahlc 
Uicm to be directly involved in Uiose lundxnenlal decisions in which lhey 
have an interesl. ,111~ nllwr ailiu.;ls 10 strengtl~cll the judicial p,wer. I n  Ule 
end, Uie w l~o le  Conslilulion was chmgcd. 

I l l c  idea o l  p:lrlicipnlory de~oiwr;~cy was pronn~led with Ule .ugulnenl lllal 
vadilionnl rcprescnl:~livc dc~ in~cr i~cy  was insufficienl l o  suslain Illc legili- 
nlacy 01 our inslilutions, and ih$U~e cilizens w:lllled l o  he more involved ill 
dccisio~~-~l~aki~lggpnwesscs hul lacked lllecl~;moelsilecessary lopresenl Uleir 
views efleclivcly. I:or Ule middle class. p.uticipalory democracy in~crprelcd 
their leeling o f  mistrust of congressmen and politic;iI hnsscs. and Ulcir 
rejectir~n o r  privilege :~nd corrup~im~. Tlie prwccss l l ~ a l  led to UIC crealion u l  
Ule Consliluc~ll Asse~\~hly was seen ns an example holli o l  Uie vinues 01 
participatory democr;lcy and o f  its praclical viahilily. 

V i e  enlire Conslilulion is hksl underslrn~l ;IS ;ul ilalrumenl l o  prom~lle dlis 
principal idc;~. 1:lrsl. every conceir;~hle instiluli~nl of direct detm~cracy was 
inlmdoccd. Tl~ese m:~y opecw nnrnnly ;II UK loal l  or regional level. hul also 
al the i :~ l iond levcl. A relerendu~il c;m hc used III velo l e ~ i s l a l i ~ ~ n  :~lreXIy 
adopted or to approve hills III;II have k e n  negloclcd hy UIC rcprcsc~ilalives 
of IIIC peuple. 11 c;u~ he ;~pplicd ;dso 10 conslilotit~n:~l o~iiendmcnls. 'lllc 
Presidenl, with lhe advice iuld COIIS~III of UIC Sell;lle, may c d l  l l i l l i~l lal  
advisory rcfercndums on any suhiccl olpuhlic inleresl. A cili7.cns' inilialive 
is allowed for al~nost any issue. Rccnll of popularly cleclcd mayors and 
qovernors is defined as a pulilical right of ci~izens. As for congressmen, ally 
cili7.cn c:m denimd Itis or her removal by a nalinnal judicial hx l y  on lhC 
gr~~unds  o l  UIC specific legal reawns staled i n  lhc Conslituli~rs. 

Second. several c r i as l i ~u~ io~ id  clauses provide rnr Ule democr;1li7.alion of 
politic;d p:utics. Iah>r unioos, prvfessional colleges, universilic~, puhlic 
nd~iiinislralors and ~ I I i e r  power Iloldcrs wliicll previously did 11111 llave 10 

respond l o  democratic principles of parlicip;llin~) ;ind accountahilily. 

Illird. i n  order III transferpower locacll individud.agenerous Ri l l  01 Rights 
was adopted. I t  includes civil. p l i l ica l .  social, economic. cultural and 
colleclive rights. Special emphasis was given to ecological issues w d  the 
right lo  a Ilealthy environmenl. Instilulions, like Uie Omhudsmnn or I'uhlic 
Dele~idor, and a special Coostilulionnl Coun, were created to assure the 
elfecliveness of U~ese rights. Expedient and special procedures l o  procct 
riglils were crenled. 7he stale o f  siege was abolished. Although lcm[nmry 
emergency powers may be used Congress may regulate Uic powers 01 Ule 
Execuliveand iunccounllhil ity t o b h  Ilouses. Allemergency decrcesmusl 
be automalically reviewed by the Consiilutional Courl lhrough a f s l - v ; ~ k  
procedure. 

FourUi, minoriliesreceivedspecial protection ,and were gumntecd the look 
necessary l o  lnsler Uieir devel~~pmenl. Aflinnalive action l o  funl~cr  equality 
is clearly allowed. 7he articles regarding indigenous ppulat ions are a g m d  
exaniple. Dilingual education was made nmndilory i n  Uieir territories: the 
slate has a duly lo  preserve ethnic and cultural diversity; all religions m 
equally Cree under h e  law; their lerrilorial collectiverighu were recognized; 
Uie autonomy of he i r  governmenL?l inslitutions is respected; and a s ~ c i n l  
jurisdiction was nealed within Uieir territories. I n  addition. they I m e  Ulc 
right to elect at least two senators and a number of represenwtives fixed hy 
law. 

FifUi, in a hrond move lowards federalimioo. Ube autonomy o f  UIC p,litic;d 
terrilorial divisions of Uie sLllc was g u m ~ ~ l e c d ,  local dcnlocrisy was 
promoted .and national functions and resources were decentralized. 

SixUl, lo  promole pluralism, assure elecloral fairness and provide equal 
political resources l o  llie power conlcnders, several elecloral and medi:~ 
relorms were introduced: 

I. Tl~esocalled "larje161i"lorall eleclions, wllicli assures Uie lnlN i l idcpe~~. 
dence of Ule voter and works in favor o f  politicians wiUloul a naliwr;~l 
organization. 

2. Diiecl popular election o f  governors 

3. A national district lo r  Ule election o l  all Ule Senalnrs. 



Keductioo o f  t l ~ e  nicnihersl~ip nf Ule Senate (102). 

Reduction of Uie me~nbership o f  Uic llouse (167). 

Elimination o f  Uie alteniate system and Ule n~:u~datory coalition govern- 
metlts. 

Free television and rad~o time for political ca~ididates and p.ulies. 
including Uiose not represented i n  l l ~ e  Congress. 

State subsidies for pilitin11 parties. 

Regulation ofprivalc f inn~cing ofc;unp:~igns, wliicli includes ceilings on 
UIC conlributio~is to c.uididntcs and expenditures by candidates. 

review, which had heen in Uie h;~nds of Ube Suprcnie Court for allnost one 
liundred years, war enuustcd t o n  Constitution:d Court wiUl lhe mission of 
giving l i fe to lhe new co~~stitulional pl~ilosophy. Tile new procedures 111 
protect constitutional riglia, forcmost among Uiem lhe protective action 
("rulela"), etihanced Uic p w e r  o f  every judge in Uie counuy. 

l l i e  legislative branch also received more powers to conuol excesses in 
delegated legislation, nukc nppoininients. Lake initiative i n  economic mca- 
sures m d  discuss Ule budgel. Rut with Uie sucngtllening o f  Congress. Ulere 
alsocan~e achange in Uic electoral rules tn increase itsrepresenwtivesess, as 
well as suict rules ofconflict o f  i~iter~tandaccou~itahilily for collgresslnerl 

More impmatitly, Cnnpress now has Uie p w e r  of voting a non-confidence 
111olion over individual niinisters, witliout ce~~suri l lg Ihe whole govenllnenl. 
'To heeffcctiue, tl iemotionni~~st heapproved hyhoU~ Ilousesinjointscwioti. 
hv .u~ absulute io;~ioritv of Uic men~bers. Uiree days aner iLr inuoduction by , . 

10. Absolute majority systeni lor  Uie election o f  Ule R-esidetu. following the ;II least ten percen~of~~emenihersofo~ie llouse.llicse safeguxdsarcai~~~ed 

I'rencli n~odcl.  at preventing abuses. 

1 I. Populw election o f  UIC Vice-President 

12. Adn~ioisv;~tion o i  UK clccuons by an independent and autonomous 
organization will1 specificp>wers toprescrvc integrity and fainwss in U I ~  
campaign. 

TlieoU~er major rcfonn was U ~ e c o ~ ~ ~ p l e t e r e v i s i ~ ~ i  ofU~esyslem o f  separation 
o f  powers. The two fundm~lenlal conccnls were. fust. to reesk~blisli an 
equilibriumamong Uie three bnncl~esinaregime uailitionally dominated by 
UK Presidential figure and, second, to furllier a more responsible Govenl- 
menl. with h e  llope Ui;11 accounL?bility would p ro~~ lo l e  bolh efficient .and 
clean public adminisuntion. 

I h e  judicial system was signific.ul(ly strengUiened. We moved towards an 
accusi~lory systelll wliicl~pivcsll~eStaleagrealercapacily toinvestigateand 
prosecute criminals; cspcci:~lly wliere organi7.cd crime is concerned. 

A 11:~ional judicial h d y  was created to l~andle UIC adrninisuative, financial 
and disciplinary aspects o f  Uie judicial system. T l ~ e  final power o f  judicial 

This insmment, ns well n oUlcrs adapted frnnl the Wesu~i~nsler parlianlco- 
lary syslcln to our needs. altered Ule systela o f  sepmtiol l  o f  pouws. 'The 
pwpi~sc is to ni:lkc exccutivc-legislative rc la l i~~ns more fluid. $1 free Ulcm 
from Uie rigidities olsepuation o f  powem and tit ol;lkc Ulcm niore ope11 lo 
l l ~ e  dyna~nic realities o l  political life. 

I:. Tlie llcsults: their Signific.mce and 1nip:rt 

' l l ~ c  new Omt i tu t ion  entered i n  force ns soon as i t  war officially published. 
on July 6. 199l.Tlie result ismoazing. More Uinn 80% of  Colomhi;uis polled 
sny Uiey likeUieirnewCii~istitution.TheConstilutionhacbecomeabeslsellcr. 
Rut 111ost importxitly. lhe problem of legitimacy mentioned by Professor 
I~owc~Nhal  has beell addressed at ils mot. There is more bust i n  lhe 
Goven~nlco!. and more coufidence i n  Ux  renewed institutional fr.mework. 

n i e  new political and electoral framework began l o  be applied last Octuber 
27, An election was held in order to substilule Ule Congress lhal had been 
elected i n  1990. On thissmile date. lhefirstpopularelection o f  governors was 
held. The nlain political baseslost ground i n  Uieirzoneof influenceor were 
defeated. 
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I l ~ c  cun~posilion o f  lhe newly elected Congress sl~uws lhe impel o l  Ute 
"peaceful revolution". l l ~ e  1.ibeds l~ave an absolu~e majorily, but popular 
suppon o f  the new political nlovrmcnls was eolmnccd, i n  compnrison will1 
h e  previous Congress. 

7lrejudicial bystern is working morc ~ f f c c ~ i v e l ~ .  A dr;unalic exnmplcnf U~is 
renewed confidcncc bf the judges is U~a l  UIC Mayor n f  nogot6 is now k i n g  
detained wiUloul hail. l11c accus;~torysysle~~~ h a  already been i~~~plemenlcd 
by n new cn l c  o f  crinlinal procedure and Ule appoinl l~~cnl of h e  Nntiosd 
Prosec~rtor. 1 

Al l l~uugh UIC new Congress is still vying loadapt itself to i ls  new role, Ule 
Sen:llc had enough confidence lo expel one of its n~emhcrs for violaling tlic 
Slrict NILS 0 f C ~ t l d ~ C l .  

Civilian cuolrul ovcr Ulc milil.uy and polilical accounlabilily o f  UIC public 
forces wem enl~;u~ced by I'residenl Gaviria's decision l o  appoinl the liil 
civili;w Minister u f  lkfcnsc since 1957. 

Minorilies have been ahlc IU prcm~o~e their inleresLq more effectively. ' l l ~e  
indigenous populalinns now l ~ l v e  five congressmen, fi l ly-two represenla- 
lives i n  localcouncils.u~d ten mayors, without counting U~eirpolitical power 
i n  ll lc Amazon and OUIC~ similar regions. As for women inn  male-domi~~alcd 
culture, they now l~ave 6.9% 01 UIC Senate. 7.470 o f  lhe Iiouse o f  Reprcsen- 
Lllives and 5.6% o f  UK toLll number of n~ayorallies. 

AlU~ough humw rights violations are still a very serio~~s prnblem, puhlic 
aulllorities are more concenrcd w i U ~  U~ is  issue, nud lhe pcople are morc 
consciousollheir new powersandclcarly delerrnined louse U~em. Morclhnn 
2.500pm1ectivcac1io11sor lutelns lraveheen heard already by judgesall ovcr 
UIC cou~my, l o  UIC surprise o f  Umse who opposed Ule Uil l  o f  R ig lm on lhe 
grounds U~a l  il w.u trlere rluxuric. A massive leicvisi~m carnpaigr~ lopromole 
a culture of loler:a~ce and equal rcspecl i s  laking place al Ule n~omel~ t .  'nlc 
Conslitutional Court m d  Ute Public Defendor have laken office. 

I~el ' res idency l~stwiceuseditsspecial powersoversocinl issues loaddress 
labor unrest and puhlic utilities difficulties. Its conuol over UIC pluralislic 

cabinel h a  no1 been ihrealesed by a voleof non-co~~fide~~ce.~lhose molions 
U1a1 were promoted did no1 even receive enough s u p ~ ~ f l  l o  be formally 
inmxluced l o  one of lhe Houses. 

' h e  Co~~stiluent process illustralcs UIC svengll~s and very special fenlures of 
our pol i l icd sysleni. The main cI~.mclerislic o f  OUT political sys~ern is ils 
"dynmnic ~Llbi l i ly".  to use no oxymoroll. Indeed. Colon~bia has lhe most 
;u~cicnl :uld solid demncracy i n  Latin America hut i t  11% undergone funda- 
toeol;~l p)lit icalcl~angesinU~e last few years.Colomhia h;~san~oreU~an aonc 
hundred yenr old co~lslilutional uadilion. and now, the most modern and 
advnnccd Conslilution i n  Latin America. Colombia's party system has ils 
origins in lhe mid-nineleenlh century, but new political movements l w c  
x isel l  and have n m ~  to lakc rw l  i n  our land. 1l1e prcemine~~ce o f  UIC 
Catholic cllurch is notorinus. but so is UIC deep and rapid sprcnd o f  secular 
values in our culture; "Change with slabilily" is nut an apt phrase l o  define 
our political system. I would prefer "slabilily because o l  change": sLlhility 
hecause of U~ecapncicy ofour (x~ l i t i cd  sysvm toncl:~pl lonew si lunt i~~ns and 
new cl~allenges. And, on UIC oUlcr I m d .  "cl~ange kcause o l  our smbiliiy": 
change because we have a solid basis l o  dare III explore new inslilulional 
frmneworks and o p n  new political frontiers. 

'Ihe secundchar:~cteristicelementofour political system is related to Ule first 
one. I t  is l l ~ c  surprising slrengU~ olourdem~xracy l ocon f ru~~ l  cl~allenges. mid 
even violcnl menaces. Ulrougll democratic means. In the second l~:dfof  llle 
ninelcenU~ century. UIC suuggle between federaled sl:~tes was ended hy a 
political precess wl l ic l~ culminaled i n  UIC apprwal o f  UIC 1886Conslitulion. 
I n  U I ~  193U's UE leflisr groups influenced by comrnunisl ideas, werecwpted 
hy :I refnnil n~nvemcnl pron~nted by Ule Liheral l'.ucy. I n  Uie middle of Ulis 
cenl~iry, Uie violent confroalalio~~ between liberals and conservalives was 
ended by a pnlitic;d agreement hetween U~eir leaders and has suhscque~~lly 
disappemd. The agreenleil!. called UIC National Front, was l o  sl~arc power 
f t ~ r  s ix tce~~ years a i d  to allernate U~eir candidates lo  U I ~  I'residency of UIC 
Republic. And Ume years ago, four leflisl guerrilla m o v c m e l ~ l ~  cntdrcd a 
peace prncess. gave up he i r  ~ m s ,  organized lhemselves as polilical nlove- 
menu and twoof Ulen~ are now represented i n  Congress. Amung Umn is Ule 
M- 19, which had k e n  UIC most aggressiveone. ILr leader l~asocknowledged 
several tunes in public U~at in order to m A e  changes i n  Colombia arms of 
denlocracy .are more effective U m  those ofviolellce. 



l l ~ e  composition of Ure newly elected Congress sliows Ule impact of Le 
"peaceful revolutioa". The Lihcrals h e  an absolute majority, but popular 
support of the new political movemenu was enl~anced, in comparison wilh 
Ihe previous Congress. 

niejudicial system is working more effectively. A dmllatic exampleof Ulis 
renewed confidence bf UIC judges is that Ule Mayor of IlogoVi is now being - 
detained without bail. n i e  accusatory systcni has already been implemenvd 
by a dew code of criminal procedure and Ule appoinutient of the National 
Prosecutor. 

AlU~ougb Ule new Congress is'still uying lo adapt itself lo iu new role, Ulc 
Senate had cnough confidence to expel o m  of its menihers for violating UIC 
slnct NICS or CUII~UCI.  

Civilian control over Ule niilitary and political accounlability of Ule public 
forces welc enllmced by I'rcsideol Gaviria's decision to appoint the fust 
civilian Minister of I>efense since 1957. 

Minorities llave been able to promote their interests more effectively. 1 1 ~  
indigenous populatio~ls now llavc five congresslilen, fifty-two represellta. 
tiv'es in local councils~ld ten mayors, wihout cou~itillg U~eirpoliti~?lpowCr 
in the Amazon and otller similarregiozis. As for women in amale-dominated 
culture. U~ey now have 6.9% of Ule Senate. 7.4% of the Ilouse of Represen- 
tatives and 5.6% of Uic toL1l number of n~ayorallics. 

Although 11unl.m rights violations are stdl a very serious problem, public 
authorities are more concerned wiU~ Uiis issue, and Ule people are niore 
consciousofBeirnew powersandclearly determined louse U~em.Morethan 
2,500protectiveac~io11sor tutelashavebeen heardalready by judgesallover 
Uie counuy, to Ule surprise of Ulosc who opposed Ule Bill of Righu on Ule 
grounds hat  it was mere rl~etoric A massive television c;u11pig11 to promote 
a culture of loler.ulce and cqud respect is taking place at Ule momellt. The 
Constitutional Court and Uie Public Defendor have t.a!wl office. 

ThePresidency l~?stwiceuseditsspecial pwersoverswialissuestoaddrcss 
labor unrest and public utilities difficulties. Its conuol over Ule pluralistic 

cabinet has not been U~reatened by a vote of non-confidence. Those motions 
Ulat were promoted did not even receive enough support to be formally 
inuoduced to one of the llouses. 

?he Constituetlt process illustrates Ure suengtlls and very special featuresof 
our political system n l e  i~lain cIi.mcterislic of our political system is its 
"dyll~llic stability". to use an oxymoron. Indeed. Colombia has the most 
ancient and solid de~nocracy in Latin America, but it has undergone funda- 
mental political changes in thelast few years. Colon~biahas amore than aolle 
hundred year old constitutio~~al iradilion, and oow, Ule nlost modern and 
advanced Constitution in latin America. Colomhia's party system has its 
origins in Ule mid-nineteeoll~ century, but new polilical niovements IlaVc 
arisen N I ~  llave room to tilke rmt in our land. rile preelllinellce of Ule 
Catholic cl~urcli is notorious, hut so is Ule deep and rapid spread of secular 
values in our culture: "Cbmge with slilbility" is not an apt pliwse lo define 
our political system I would prefer "slability because of change": stability 
hccause of U~ecapacity of our political system to adapt to new situations and 
new challenges. And, on Uie oUier hand, "cl~ange hecause of our stability": 
cl~ange because we have a solid basis to dare to explore new instimlional 
frameworks and open new political frontiers. 

.rile second characteristic element of our political system is related to Ule first 
one. It is l l~e surprising sUengU~ of our denlocracy tocotlfrollt chaJlenges. ;uld 
even violent menaces, lhrougl~ democratic means. In Ule second half of Ule 
ninetcentli century, UIC suuggle between federated stales was ended by a 
p+Iitical process which culminated in Ule approval of Ule 1886 Constitution. 
In UIC 1930's Ule leftist groups influenced by communistideas, Werec~pted 
by a reform movement promoted by Uie Liberal Party. In the middle of Ulis 
cenmry, UIC violent confmntatioll between liberals and conservatives was 
ended by n political agreement between their leaders and has subsequently 
disappeared. Tlie agreenienl. called Uie National F r o n ~  was to share power 
for sixteen y e m  aid to alternate their candidates to Ule Presidency of Ule 
Republic. And three years ago, four leftist guerrilla movements entdrcd a 
peace process, gave up their arms, organized themselves as politid move- 
nlents and twoof Ulen~ arc now represented in Congress. Among them is the 
M-19, which hadbeen Uicmost aggressiveone. I l s  leader hasacknowledged 
several iuoes in public U~at in order to m'ake changes in Colombia arms of 
deniwrcy are more effective Ul.m those of violence. 
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A U~i rd  char:~cIeris~ic element 111 our p l i l i ca l  sys~em is its msiliescc. I f  
Colombia had k e n  invcnted i n  an indus~rial lahontory. one would say lhat 
i t  was previously tesled to supporl anyU~ing. Poverty. as such. hns not been 
lhe main source o f  insli~hili ly and we .we coping wilh il in spite of enormous 
difficulties. Violenl silualinns lhal seemed unsolvable have h e n  solved. 
N ~ c o l e n v r i s ~ n  11.m not only dis~ppemed, hut 11% been an incentive for 
people to defend de!n~rracy and juslicc. ?he Constiluenl Assembly dis- 
solved an angry Congress, its decisiull was ~~hcyed.  new elections wen: 
peacefully held and lhe new Congress was insL?lled last Decen~hcr 1st. Even 
earU~quakes, l ike Ule one in I'opyfin, lc;~d after sorrow l o  the enthusin~lic 
rebuilding o f  lhe city affected. I'residcnt Gaviria h:~r said Uml Colombia 
hccomesgrenler i n  UIC faceofadvcrsity. I1 is pulofourcullure: to buildevcn 
i n  the ~~~iddleofdestruct ion; lond;~pc not tosuppress; a ~ g o a l ~ e ~ d .  insIcndof 
looking h x k .  

I l l e  l : ~  I~I:IIII cl~nmcteristic .,if lhc Colombian polilical syslem I wml  to 
underscore is its leg;~listic culture. We 1;tke lhe idea o f  the rule o f  Inw very 
seriously. As Alexis de Tocqueville once said o l  lllc Uniled Slates, in 
Colon~hia swncrnr  Infer :my politic;~l quesrinn kcc~mes ;I judicial question. 
One way say lIi:~t in (:olornbi;~ cvcryhody is prcsu~ned l o  k a lawyer, unlil 
proven innocent. Eve11 Ole guerrilla gmups sun~ctin~cs : q u c  i n  legal tcnns. 
For exmnple, the main reason invoked by IIIC I:N aclive guerrilla ~nove~nent 
for not following il ic p;~Ul o f  the ol l~crs towards holding seats in UIC 
Constin~enl Assenihly, was ilia1 UIC Assembly war not originally crcnlcd ns 
a sovereign bcdy hu! was linii lcd i n  ilr nn~ending powers. 

'lhcse four cl~:~rncterislics evidence a strong democracy coping successfully 
with difficult pn~hle~i is, and doing i t  hy ia~mducing cli:~nge U~rough inslilu- 
tintla1 mecl~anislns and willlout risking i6 slahilily 

I l l e  message I want 10 convey loal l  of you is UI;II Colombi:~is locusedon UIC 
future. 

I t  is ready l o  m;ike mnre changes i f  necessvy to preserve its slahilily. I1 is 
prepared loendure thechallenges U1a1 lie allend. II isdelcnnined toconslrucl 
a workahle p.uticiparory d e n ~ ~ r ; ~ c y .  11 llnpcs UIC new Consticution will 
pronlole pluralisn~, equality. pxlicipalion .and respec1 fc~r l~uman riglils. 

I xu 

Tl~ose .are very difficult ohjeclivcs. indeed. As i t  was w id  in Co l~~mhia  wllen 
l l ~ e  ideaofcliangingal~undred-ye.v-oldConslilulionfaced sommymdsucl l  
great obsL?cles, i t  was l ike dreaming lhe impssible dremi. Bul  lhecrealion 
o f  l l le Constituent Assen~hly proved son~cU~ing unklievahle: i n  Colomhia. 
Gabriel Gxc la  M%quez's magical realism is p:st o f  our lives, even i n  lhe 
legal and political m l r n .  



A U~ i rd  c l~mcler is t ic  clemcn~ o f  our polilical syslcn~ is its resilience. I f  
Colombia bad k e n  invenled i n  an induslrial labomory, one would say chat 
i t  was previoesly tested lo support anyU~ing. Poverty. as such, has not k e n  
the main source o f  inslabilily and we are coping wid1 il in spile o f  enormous 
difliculties. Violen1 silualior~s UI~I seemed unsolvable have kc11 sr~lvcd. 
Narcolemris~n l ix~ no1 only disappeared, hut llns been an incentive for 
people l o  defend dc!lwcr;ey and juslice. ' l l le Conslilucnl Assembly dis- 
solved an angry Corlprcss. i ls decision was okycd.  new elections were 
peacefully held and 111c new Congress was insmlled Ins1 Decen~k r  1st. Even 
cvU~qunkes, l ike UIC one in I'qxky511, lend d le r  sorrow lo Ule enll~usinslic 
rebuilding o f  UK cily alfeclcd. I'rcsidenl Ciaviria has mid Ulal Colombia 
becomes greater in Ule face ofadversily. I1 is pnrlofourcullure: lo buildeven 
i n  UIC middle of dcslruction; 1oad;lpl. not losuppress; logo allend, inslead 01 
looking back. 

711e Ins1 mam cl~araclerislic of Ule Colombian pnlilical system I wal l  to 
underscore is i ls legalislic cullure. We lake the idcn of l l le  rule o f  law very 
seriously. As Alexis dc l '<~quev i l l c  once said o f  the Uniled SLlles, in 
Colombia s m m r  or Inter m y  polilic:~l queslion becomes a judicinl question. 
One may say llml in Colombia everybody is presumed l o  he a lawyer, unlil 
proven innoce111. Even Ule guerrilla gmups sometimes argue in legal temls. 
For exxllplc, the lllnill reaSuI1 invoked by Ule I&?I aclive guerrilla lnuvelllclll 
for no1 following Ule pall1 o f  lhe oUws lowards l~olding scats in b e  
Conslilucn~ Assenibly, was t l n l  Ule Asscn~bly wns not originally crealed as 
a sovereign body bul was limiled in iLs mending powers. 

7 l m e  fourcl~amclcristicsevider~ceasuor~g democracy coping successfully 
wiUl difficult problc~iis, and doing i t  by inlrnducing c l~mge  ll~rougli instilu- 
l i ond  ~ n e c l ~ a n i s ~ ~ ~ s  and wil l~out risking ib slnbilily. 

I;. Co~~clusion 

nletl~essnge 1 want l o  convey ma l l  ofyou is Ulat Cl~lol l lbin is focusedon Ule 
future. 

I t  is ready l o  m k e  more ch;u~ges ifnecessxry lo  preserve its slabilily. I1 is 
prepared loendure U icc l~~ lcnges  III;II lienllead. 11 is delennined loco~ismcl  
n workable participnlory democr:sy. I t  llopes Ule new Conslilulion will 
promole plurnlisnl. equality. pvticipnlion and respecl for 11uln.m rigbu. 
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Those are very difficull objeclives, indeed. As il was said in Colon~hia when 
U~eideaofclia~~gingal~undrcd.year-oldCo~lslilution facedsomany andsuch 
greal obsLlcles, i t  was like dreaming Ule impossible dre'm. But Ihe creation. 
o f  UIC Conslituent Assembly proved someUling unbelievable: i n  Colombia. 
Gabriel Gnrcla M.2rquez's lllagical renlisnl is par1 of our lives, even i n  Ule 
legal and polilical realm 



1 An Overall View of the Conslitutionrl Changes' 

) 11 is a pleasure for me lo have the opportunity l o  address Uiis prestigious 

1 corn~nuoity i n  order lo  express a k w  Uiougbts regarding ilie 199 1 R~ l i t i ca l  
I Cm~stitution. I sincerely Uiaok l l i e  1,awyers' College for Uicir cnrdinl 

invitation and you for llaving spared some of your val~mble l i ~ i i e  l o  llcar nle 
on  n subject tlial is sunlnied up in Uie W e  o f  Ulis Ldk: Fro111 Ule New 

a ism. Conslitution t o n  New Constitulion I' 

What does this new conslitutionalis~~l consist of? What me Ule clinllcngcs i t  
faces? These are UIC two questions I intend to answer. 

On July 4111, 1991, Uie Cor~stiluent Assenlbly pn~o~ulgated a new Constilu- 
u o n  A uenlendous change look place i n  Uie Republic's basic law. Its 
slructure is different, as well as Ule subjects i t  enconlp:lsses, i ls wording and 
its level o f  genrrality. New instilutions were born. OUlers were refonlied or 
abolished. The Constilulion prr)rnulgated is more n ~ c d c m  bul n~rncllleless 
preserves the great conuibutions by Ulejurists of w l~on l  Ulis country 01 laws 
is proud. 

11ef;tct !hat Ule Assembly carriedoul its workon UIC firm groundofoverone 
hundred yeirs of a constitutional tradition was precisely what niade i t  

' CEI'EDA. Manucl Josh (Residential Advisor for the Conrlilulional Assembly and 
the Reform of the C~~nslilulion/t990-91. I'rrsidenliol Advisor lor 1bc r>evelopment 
oftt~eConrtilu~ionlI~BI-1993).Translationoftl~rlrrlurcaJ~klresred lo'ThcLawyer's 
Colleges o l  Santafi Je Uogoti and hlanizalcs i a  December. 1991. 



I FOUR 

An Overall View of the Constitutional Changes' 

It is a pleasure for nic to have Ule opportunity to address Uiis prcstiginus 
com~nu~iity in order to express a few U~orrgl~ts regarding UIC 1991 l'oliticnl 
Constitution. I sincerely Uinnk n ~ e  Lawyers' College for Uieir cordial 
invitation and you for l~nving spared some of your valuable time to tiear me 
on n subject Ilia! is summed up in the title of Uiis talk: From Uie New 
Co~islitution in a New Conslitutionalisn~. 

Wl~at does lliis new constimtionalisnl consist ol? Wlint are the cllalle~iges it 
faces? These are Ule two questions I intend to answer. 

On July 4111, 1991, tlie Constituent Assembly promulgated a new Constitu- 
tion. A uelnendous cllange took place in Ule Republic's bnsic law. Its 
stmcturc is differe~~t, as well as Uie subjects ilencotllp?sscs, its wording nlld 
its level of generality. New institutions were born Otliers were reformed or 
abclislied. The Conslitution promulgated is more modem, but m~neUielcss 
preserves Uie great conuihulions by tlicjuristsofwl~ot~~ this cou~~ l ry  of laws 
is proud. 

The fact rhat UIC Assetnbly c.uriedout its workon Ule lirmgr~~undufovcrone 
hundred years of a constitutional wadition w a  precisely wllat ninde it 

' CEI'EDA. Manuel Josh (Presidential Advisor fnr the Conslilulional Aswrnhly and 
the Reform of the Conslitulion 119YO-91. Presidential Adviwr h,r lllr Lleveltq~rnrnl 

ofd~eCansdlu~ion/l 99 I - 1993). TrarrslnlionoflI~ leclureaddressed tul'he 1.awyer's 
Colleges olSanral6 de Bopl$ and hlanizaler in  Ikcemher. 191.  



pcrsible l o  achieve in such a shun lime U~is ;unhilious slep i n  Ute building 01 
a new conslilutiollal denlocracy. 

; I 
I could. a1 Lhis poinL prese111 a dec~iled analysis o f  lhe instilutional mnsfor- 
nlalions U1a1 were clfcc~cd hy Ule new Cnnslilulio~i. Ilowever. I just want 11) 
p i n l  out Lhal Ute c l~mge  has heen so en~mt~ous, U~a l  re loms which no one 
had hoped for lour ye.vs ago have received scant nuention, perl~;~ps because 
Uicir impnnance has k e n  ovcrshadowcd hy all llie changes UI;II represenl 
what Presidenl CCsar Gnvirin has lcnned "a peaceful rcvolu~ion". 

Al low me l o  o~cnl inn some n l  lhe sukjecls U1a1 ;Ilre;~dy ;Ippe;a lo  belong lo 
a distant p a l .  Just ;I few yexs ago, one could spe.ak o l  IJIC unalterable 
bip.artisansl~ip. B e  prolongalion o l  Uie Natios;d From, UIC Orncnrdal' .2c the 
leilnloliv i n  Churcli/Slale rel:~tions. Ule unpmsibilily 01 c;dling a plebiscile. 
and U I ~  assertion Uial Colonihia would be unahle to survive withoul a sme 
ofsiege. A l l  U~ishaschasged. AsdUierelonns wliicl~ilnollci~~i;~gined would 
p a s  i n  such a short lime, were cn:~clrd wilh surprisingly lilUc fanlare i n   he 
new Conslilulion. ?he reference lo lradilinnal p l i l i c a l  panics has heen 
deleled i n  Ihe p r ~ m b l e  and a special ch;~pler l~ns heell devoled lo die 
mullipwlisan regime currently behe developed. I11e paragraph o l  Arlicle 
120 has bee3 dcleled, as well as parily. i n  UIC high courts nljuslicc, wilhoul 
anyone nulicing UIE dis~nanlling 01 UIC last vesliges o l  Ute National I:rosl. 
I l i e re  is no longer a chnpler i n  U I ~  Co~isli lulinn devoled to ChorcIilSLile :n 
tel:~lions, hul an article in U I ~  Bi l l  01 KigI11s pnwides 1ha1 all churchcs and 
rcligioiis arc equally free before UIC. law. '111~ slille or siege was revoked hy , 

I'residcnl C h r  Gavirix, and has k e n  nholished RE a legal institulinn. NOW. 
plchisciles ;ire allowed. w are rcferctidu~~~s. popular inilialives, Ule recall of 
clccled rcprese~ic~lives, and many oUicr cosslilulio~ial insm~nenls U~al will : 
:Illnw people l o  1.ake in U~eir hands UIC reins of Uieir own destiny. i 
A l l h~~ugh  the r c l o n ~ ~ s  arc ~~un~ernus.  1 think Ihit drawing up a con~prativc 

' 

char1 10 scl out UIC diflere~~ces helween UIC Conslilution o l  1886 and Uw 
Cn~s l i l u~ ion  o l  1991 might. pmdoxically, din1 w h a ~  lnay he the grealcsl C cllanget)lall. AlU~ough Ule constilulional texlchnnged radically. Ole change 
it1 Ilnw we conceive Ule Conslitulinn is deeper still. I t  is U~is dillercnt$ 
:nllceptioll Uial conipcls us l o  talk ahcn~l a new cr~llsli lulio~ialis~ll 

l l leCo~~sl i to l inn o l  I99 I isinspired hy tliedesire loproni8)1c v;llue. 
'ronl Uic values o l  lreedrr~n ;III~ ordcr, which prcdon~in;~lcd in Ule 
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lion o l  1886. In addilion. lhe conceplion o l  the bait institulions is dilferent 
i n  Uie Co~ i s~ i l u l i ~ rn  o l  1991, even U~ose like judici:d review, which was 
~na in l i ned  under Uic aegis o f  a special body. Al l  o f  Ulis is lramed in a 
Cosslilulion Ulal wns born i n  a pluralis1 lorum. vigorously breaking new 
ground i n  Colonthia in setling out nornrs U ~ a l  had k c n  geminating for Urc 
p;s1 fifty years. 

~l l~eseelen~enls o f  UK new co~lstilulionalisnl r i s e  inleresling challenges lor  
Uiosc o f  us who, i n  one way or moUiet, p;uticipated i n  Ule draning .and 
devclopn~ent of UIC 1991 Consl i lul io~~. 

11 isof lhe uunosl inlpnr~ance, i n  ordcr lo  unders1;tnd Uie dcvelopme~~t o lour  
ct~nstin~iional waditinn. to realize Uial U I ~  valucs u,liich predominale i n  Ole 
1991 Conslilulion are diflerenl from lhme o f  lreedon~ and order. Allnu, nle 
l o  draw a con~pnrisoo between lhe experience o l  Enslenl Europe and our 
experience in Colon~hia to il lusmte lhis p i n t .  

While Ccilon~bia was beginning to emerge f ron~ adeepcrisis 11~11 Uireatened 
!he survival o f  our den~ncracy. i n  F ~ I C ~ I  Europe the walls. U~nt for many 
years h:~d divided aeigl ihori~~g counlries. were being lorn dew and young 
nclivisls used slngansoflreedon~ lodelend Uien~selvcs ngninsl llie tanks Uinl 
lricd unsuccesslully loblock U~isdc~oocr;~~iccl~.~~~gc.  In  Cliioa,alTicn.uln~e~~ 
Square. I;~nientahly the flame o f  freed on^ w;~s cxlinguished will1 a heavy toll 
in h u ~ n x t  lives. 

111 Colon~hia. lhe silualion urns quite diflerenl. 'l'hc go\~cf lu~~enI  joined Ole 
civilian niovenlents de~ i ia~d ing  n 111:1jur change. I,] c1ii11111el U1ei11 Uirouph a 
peaceful process of instilulional a i d  political renewal. ?here were no tanks. 
hullcls or cluhs. l l i c r e  w s  nu :slive opp4 l i oo  l o  Uiis civi l  revolulins. 
I k c p l  lor  a lew voices 01 caulion. e\,eryone was convinced lhal il wzs 
i~nper:~live 11, fun1 Uie crisis inlv n unique and singular opporlunily. 

170rces were united i n  U~edesire for cl~:mgeand hy an cU~ics o l  participalinll. 
A l l  o l  il WIS inlerwoven wit11 a smmg feeling nlopenness and peace. 

.. In Ulal year o f  revolulions. Colcmlhi:~ was an exaniple l o  UIC world. I l l e  
I 

counuy achieved lluough UK ballolbox what others cnuld only do hy lorce. 
Without violaling h e  rule o f  law. :I new cnnstiluri~rnnl order was created. 
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possible lo  achieve in such a slnm tune i l~is;u~~hit ious step ill Ulebuildingol 
a new constitutional democracy. 

. ' 
Allow lne to 1llenIiOn nlnle of lhe suhjccLs UI;I~ dre;~dy ;appear to helo~lg to 

a dist;ult past. Just a lew years ago. one could spe'ak o r  UIC unalterable 
hip.mis:ulship. Ulc prolongation 01 Ule National hm, UIC O,~lcord:lt' a tllc 
l e i u~~o t i v  i n  Cl~urcl~/Smte relations, UIC inlpossihili~y orca~~illg a p~chiscitc, 
and Ule assertion U~al Colonlbia'would be unable to survive witllout s(alc 

ofsiege. th i~h ; l~~ha l lged .  And Ulercfunns w l ~ i c l ~  noolle illl:~gined would 
PL5s i n  such a sllofl h e ,  were enacted with surprisingly IitUc fanlare ill tile 
new Constitution. 7lle referenee to traditional p~ l i t i ca l  parties has k e n  
deleted i n  the prcamhle and a special chapter IIZ~ kc11 devoted to tile 

~llultip?tisan regime currently k i n g  developed. .Illc p:lr;~grapl~ of Article 
120 has been deletcd, as well as parity i n  the 11igb courts ofjustice, wiU~oul 
.ulyollerlolicing Ule dismantling of the last vestiges of Ure Natiood I:ronl. 

is no longer a chapter in the  Constitution devoted to ChurcIJSl;lte 
fel:~tiuns, hut an article i n  the Bi l l  o l  RigllU pnwides t l~at dl cl~urcl~es .u~d 
fcligions are equally free k f o r e  !he law. n ~ e  starc ofsiege was revoked by 
Preside111 CCszu Gaviria, and has k e n  aholislled as a 1cg;il i r ~ s t i t u t i ~ ~ ~ .  Now. 
plehisciles ;!re Nlowed. as .ue relcrends~ns, populx initi;~ti\r~s, UIC 

clccled representatives. and n lmy  other consli(utiona! ins~rumcnts ~ 1 a t  will 
allow people l o  take in Ulcir hnnds Ule reins o l  their own destitly. 

Although the relon~ls arc numerous. I think that drawiog up a con~pnrative 
chart 10 set out Ule differences k tween Ule O~l ls t i tu l io~r  of 1x86 nl3d tile 
C ~ l l l ~ t i l ~ t i ~ l l  of I99 I nlight. p;ir.,doxically. dill1 what lllily he tllc greatest 
cllallgeolnll. Althougl~ Ule conslituliosd lextcl~angcd radically. Ule c l ~ a ~ ~ g e  
ill how we collceive Ule Cnnsti lut io~~ is d e e p  still. I t  is U~ is  dilfercnt 
C ~ ~ C C ~ ~ ~ O I I  UWI compels us to Lilk ahnut n new c ~ ~ ~ l s l i t u t i o ~ ~ a l i s ~ ~ ~ .  

Il leConslitulion o f  I99 I is inspire^ by U~edesirc toproolnte v;~ luesdi l rer~~~t  
rrolll the vdues o l  freedon1 and order, wllicll prcdo~~lin;llcd ill Ule GIII~~~I~. 
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experience in Colon~hia to illuslrate this poillt 

i n  11u1n;ul lives. 

I:,)rces were united III the desire lor cl~:u~gca~ld by all e l l l i c~  of p:sticipnliofiI. 
A l l  of i t  was interwove11 with a suullg fcelillg of upeolless ;uld pe;Ce. 



I f  we continue Illc cnmpmivm helwren our experience and that o l  E u m ~ ,  
i t  is clear tllal lle spiril th;lt slirred Ihc n;~lion;d n1:eses Lere encompassal 
nlorel l~an lheidcal o f  l reed~~m. In U~is inn. Col~rmhia went n w h  farU~er.lhe 
French Revolulion of 1780 was hmed on liheny, equnlily. i ~ n d  fraternity. In 
Lislern Ilurope. the h i l l lc  was waged toconqueronly Ulc first of U~oscidcals. 
Via 11:m media ihr~iughoul UIC world. the senlcnce of a young girl activist 
resnu~!ded: "Since I'll die only once. I wanl kidic for fiecdon~". On U~eoU~cr 
I ~ m d ,  ll1cColo111hi:111revolulio11ol199I was hasedoncqu:~lily, participation. 
and peace, if i t  ispssih le I~ireduccloonly U~ree words lhe values Ulatguidcd 
UIC conslilucnl process. Ours wxs, perl~:~ps, a more ambitious unden.*ing. 
d l l ~ough  clearly less dramatic. 

I refer l o  UIC origin o f  lhe 1901 (boslilulinn, sol ti) suggest U~nl  lhe words. 
"liberty and order" in the nnli~m:d emblem should he replaced by Ule words 
"equality. parl icip;~l i~~n and peace" - alUlough lhis c~~ntr;rct does reflect lhe 
current concenls of Cnl~~mhians - but lo l ry  Iohighlighl lhe values III;II, in Ulc 
final anslysis. lr;u~letl lhe new Constilulion and whicll me Ulc essenceof llic 
pl~ilosophy o f  p:aticip;~lory democracy Ulal prcv;~ils in the Consliluliond 
Cla~rler. 

I'c;~cc. Uie resoh o f  ;I new social con~racl and n~:~in l i~ incd hy UIC new ~ l e s n f  
lhc pol i l icd ~IIII~. Ilm k e n  a pcrsislent gmil in o u r c ~ r ~ ~ s l i l u l i ~ ~ ~ i ; ~ l  history: in 
1886, In put an end 11, lhc w u s  o l  Uie nineleenlh ccnlury; in 1957, loend the 
armed confrontnlio~~ hetween UIC parlics: and now in 199 1. locrcatc mecha- 
nisms lo incorpoc~tr the gocrrilla groups into civilian life and l o  pmn~ole 
tderancc for different i d u s  i ~ n d  f < ~  IIie polilicid dillcrences on which : 
pluralisn~ is h:sed. 

Equality also prevnils in lhe O~oslilulinn. Nol  only hccause UIC right lo 
eqwl i ly  is es~;~hlishc'd ill very h rwd  ;lnd progressive lenns - a right U~attook 
a civi l  war l o  inscrihe il in the l l ~ ~ i l e d  Stales O~nsl i lul ion - hul aln, hecause 
UIC whole chapler covering social and economic righls cnplures Ule ideal of 
s~~ ia l j us l i ce ,  U~eesse~~cenfwhicl i  iscqudily. lo  nddili~m. rcg;~rding thenew 
rules o f  llle ptllilic;ll g;lmc. tlne sees evidence u f ; ~  cul renl  10 make rnonl lor 
~~ i i l~or i t ies .  i n  order In repair ;I si luati~nl ~II;II perl~:~ps cxcluded from Uie 
pi)lilic;d con~munily scc l i~~ns o f  1 1 1 ~  pnpulalion who sl~nuld I w f e  always had 
whal Uley arc hcginnit~g l o  h;~ve nwv. One a l w  sees a n m w n  lo eslablish a 
hnl:~nce i n  l l ~ e  clcclor;d deh;~lc tlirough tliecre;~lion o f  new ~IIS~~~U~~IJIIS which 
Il;~vc already demonsu;~led their efficiency i n  Ulis :UC;I. 'The 1991 G~nsti lu- 

~ e g . u d i ~ i p  rights, i t  is well known U~at individual rights. civil rigllls Sld 
pl l i t ical rights, whicll wercdrcady included in U1efom1erConslitu~io~l. were 
hruldcned. skid, economic and cultural rights w r e  set Ilul ill a specid 
rllapter and under Uiis heading. the rights of Ule elderly were ~pec i f i ca l l ~  
recogllized. nlis alone would h;~ve represeotcd a significaol devclopnlelll. 
~ l , ) ~ ~ r ~ ~ ,  what is more i n ~ [ ~ ~ r l ; ~ o l  is Ulat Uie concept of hn\ring a co11~lilW 
tioll;* has con~plelely ch;~nged. To have a righl. nccordillb 10 Ule 1991 
~ ~ ~ ~ l i l ~ l i ~ ~ ,  doesnot nlearl one ha i  an expctnlion or m xpiraliotl. Ncilhcr 
dlxs i t  lllean 1,) bebeneficiary ofadeclar:~tirm o f  idcxlsrrr laud:~hle R~c~Js .  1.0 

.I 
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have n r ig l~ l ,  according to the I W 1  Cwslilurion, is 10 have power. Simply 
Umt, power. 

The well-known nlaxin~. "the il~tcrest o ian  individual s l ~ t~o ld  give place lo 
UIC puhlic g o d .  aptly serves in dcn~ons~r;~tc Ulc extcnl to wh ic l~  rights wi l l  
now exist as powers in the Conslilotion. I quolcd Ulis phrase to p ~ i n t  out tllat 
nltcr lhc 1991 O)nslilulinn, i t  wi l l  no It111gcr h possible 11) cn~ploy il a a 
gcncral principle n i  i ! l t c~rc l ;~ l io~~. . I I  wi l l  still apply Iu  pmpcfly. nut  i t  wi l l  
no longcr scrvc :IS n l m i s  iocsl:~hlisl~ l i n ~ i l i ~ l i ~ w ,  that would affect llle rights 
recngnirsd i n  lllc ncw CI~:ulcr. 

Wllcn the G)ns l i ~o l im  selected s h e  o f t l ~ c  ninny aspim~ions o f ~ l ~ c  ~IIIIIIIII- 
ni ly to give I~ICIII t l~ecl~:~cstcri~frigl~~s.  i tcsl i~hl isl~ed ;I r c l ; ~ t i t r ~ ~ s l ~ i p h t w c c ~ ~  
:~utllurily ilnd individu:~Is wllicll is quite differcnl from llli~l in  lhe 1886 
Constilulion. In liel, i t  is la lrrngcr possihlc lo  Ireat private intercsls and UIC 
r ig l~ ls  o f  individu:~I.s sinlil;~rly. ' n~crc  is a diifcrc~lcc hclwcc~r ;"I ialcresl 
w l ~ i c h  ~~eeds  l o  he pulilicully prunlolcd, and :I rig111 il lrcxly guaranlccd by UIC 
Consl i lu l i~~l l .  I t  is cle;lrtIl:~I wllcn ;lpriv;ltc intcrest tl1:11 11:1s heen prolcctcd hy 
n constilutional right is in a~ l l f f i c t  will1 n puhlic inlcresl, we musl adopt 
dii icrenl crilcri;~ f n ~ n l  IIIW to k applicd wllcn U~crc is 811) c~~nslituiionxl 
prolectitm 

I11c strcnglll ofrigllts is now gre;llcr. The ci lor l  to dcfcnd IIUIII;III dignity is 
wnsled i fr igl l ls are nut ukcn  seriously. And l o  do this. one  nus st tun1 on its 
Ile;ld Ulc ll l i lxil l l to wllicll I referred c;ulicr. Tllcrefurc, hclwcell llle p b l i c  
iotcrest ;uld individual rights, UIC latter nlust prevail. 

Is tllcre no n~iddle road? I Ilavc asked I l~yself  UI;II qucstion many times. 111 
lilcl, i t  is diificulf a! lindone. One could inlaginc slriking a halnnce bctween 
Ule puhlic interest ;uld UIC right illat i s  i n  cw l l i c l  with it. Ilowcver. U~is 
approach may h used only In dctcnnine what limitatinns l o  the rigbu, are 
penl~issiblc. nnl lojuslily t~vcrriding the iund;~n~cn~al vnlucspmlectcd hy UIC 
Cosstilutia~n. 

11 is illlpt~rl;ull 1,) 1;lkc Illis ;lpproacl~ ns n general principle o f  inlcrprelation. 
One wants to avoid ;I sitoninn wlwehy the sLm would i ~ ~ v u k c  n plcU~oraof 
reasons against ;III individunl's claim Ulnl the public inlcrcsl ends where his 
rig111 begins. ' I ' l~cc l :~ in~ o i t l ~ c  individual would lllen ;~ppe;unegligihlc k i o r e  
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Ule nlagnitodc o f  Ule sl;~le's ;irgulncnts. As pl~i losopl~cr Ronald I)workio, a 
leading thinker on Ule pbi lowpl~y of rights, wanrs: "'11~: value of l i k r t y  
c;~nnot be memured piccc~oeal. i n  iotas o f  iofonnalion sxrificed or imagi- 
 vati ion stifled or creativity inlpaired or innoccnt people cunvic~cd. Mcasurcd 
case-hy-case ngniosl the immediale aims o f  ordinary polilics. l l ~ c  value o f  
liberty wi l l  always SCCIII speculnlivc m d  n~nrgin;ll; i t  wi l l  always secn~ 
acndcntic, nhsuacl and dispemsablc. Liberly is already lost, wl~;llcver UIC 
outconle, as soon ns old frccdonls are put el risk in cost-bcoefil pnlitics. A 
dccent nalion is committed to freedom in n difierenl way. I t  knows tlml 
l i k r l y ' s  value lies on n differetlt scale, Ulat invading ireedom is not a useful 
tecl~niquc of government but a conlpromise n i  UIC nation's dignity m d  
civilizn~ion." 

' l l ~ e  primacy o f  rights is not exclusively derived f r on~  Article 5 of  UIC ncw 
Consiilution which expressly recognizes the "p r i nwy  o f  UIC indi~klsal 's  
i~~n l i c~~ab lc r ig l~ ts " ,  h u ~ x l s t ~ f r o n ~  Ulc ~nporta~cealu ihulcd I~~~ICIII during ll lc 
wl~olcproccssofco~~sti~~~tio~~;II rcfonn. 11 is infcrrcd i n ~ m  l l ~ c  p r o p w ~ l  o i lhe 
I t i l l  nf Rights. and irom the cre:~lioa or a special cll;lpter in the Conslitutioll 
on rights. 

On lhe subject o f  rigbls. tllcrc is another cb:u~gc U~al  co~nplemcnls Ule 
preceding. FrequcnUy illroughout Ule Consl i tut io~~ we find UIC word "effcc- 
tivct~css" auaclled to "rigllts". l l ~ c  1991 Constitulion w j ~ s  not s;~tisficd wilh 
Inere fonnnl acknowledgment o f  rights. but wislled to see Ulcm fulfilled in 
everyday life. TIIC inlention is that frccdon~ sllould not h Ole privilege of 
Ulose wllo have the resources to enjoy i t .  On Ihis poinl, the constitucnls 
preferred to disagree w i U ~  Mootcsquicu. 

'h Baron o f  Mo~~ lcsqu icuc~~dcd l l i s  f.unouscllnpter on Ule "Constitution of 
Engl.md" i n  Ule Spirit ofLuws with lhe following coninlent on wlleU~er his 
task should be tostudy to what extent Englisl~men actually cnjoyed liberties: 
" I t  is sufficient lor  n ~ y  purpose to observe illat Uley are established hy their 
laws, nod I ,m~ not ploing loenquire furtl~er." However. i f  we review English 
history, i t  would l~avc  k e n  won11 furtl~er inquiry, kcausc in  1746. wllcn UIC 
Spirir oJLaws was puhlislled, Ule right to vote i n  England was exuclncly 
restricted and even that tiny electorate wns no1 consulted when. i n  1776. UN: 
I'arlimnenldecided by meansofa law toexlend their own legislative session 
lo r  four additional years. Urus d is regd ing  Ule right to vote, so cl~erisbed by 
Ule English uadition. 



llave n ri@l. acc~~n l ing  lo lllc 1091 ( i~nst i lu l i~m. is l o  11;1ve p w e r .  Simply 
Um1, power. 

Tile well-known maxim. "lllc inlcrcsl 111 ;III individu;~l s l ~ ~ w l d  give place to 
UIC puhlic gwd". ; q l y  scrvcs l u  dcmoos~r.~~e UIC CXICIII l o  uhich r i g l ~ s  will 
llow cxisl :IS powers ill llle C ~ ~ l s l i l u l i o ~ ~ .  I quolcd Ulis pllr;w to p i n 1  oul Ulnl 
nflcr Illc 1991 C~)nslilulinn, il wil l  nu lmgcr bc prssihlc 11) employ il as a 
general principlc o f  intcrprcl;~li~)~i. 11 wi l l  still apply l o  pnnpeny. nu t  i t  will 
no longer scn'c :L< a hasis 111 esl;~hlish l imi t i~ l ims UI:II would af fec~ h e  rights 
recc~gnircd i n  UIC new (Il~:ulcr. : 

Wl~cn  ~ l ~ e C n ~ ~ s l i ~ u i i ~ ~ ~ ~ s e l c c l e d s ~ ) ~ ~ ~ c ~ ~ f U ~ c  mnny nspir;~h~nsirf  U~ccommu- 
ni ly logive tllcm l l ~ e c l ~ ; ~ r ~ ~ c l c r i ~ f r i g l ~ l s ,  itesl;~hlisl~cd ;I reI;~l io~~sbiphelwec~~ 
;~ulln~ricy and individuals wllich is quile diffcrcnl from illat i n  U I ~  1886 
Consl i lul io~~. 111 fisl. il is lo I~mger pmsihlc lo  Ireat priv;~te interests a ~ d  IIIC 
rigllls o f  individu:~ls simil;~rly. 711cre is n diffcrcncc hetwecn a1 i~~lcrest  
wllicll nceds l o  h c p ~ d i l i o ~ l l y  pnrrll~~lcd. ;~odnr i~I~ la l rc :~dy gu:~r;~~rrecd by Ule 
Collsli lulirm I1 is cle;s1I1:!I wllell ;I priv;llc inleresl 111:1111;1shec11 pn~lectcd by 
;I co~~sl i lu l i~rnal  right is in c~)llf l icl with ;I puhlic inleresl, wc mosl adopl 
differenl crilcria fnml Il lmc IU he applied w l~cn  U ~ r c  is INI co~~slilulional 
pn~ lcc l i~m.  

Tllc slrenglll ofrigll ls is n ~ ~ w  grc;ller. 'I'llc efforl lo  dcfcnd IIUIII~II dignity is 
wactcd i f  rights ;Ire no1 liikell seriously. And lodo  this. ~ ~ n c  must tun1 on its 
head l l ~ e  111;1xin1 I~I wllicll I referred e;ulicr. l lerel"rc, k t w c e ~ ~  the p b l i c  
i ~~ l c res l  ;uld individu;~l rigllls, Ule I;lller IIIUSI prevail. 

Is Illere no middle ro:~d? I l ~ : ~ v e  ~ s k c d  myself UI;I~ questio~~ many limes. I n  
ftet. i t  is dilficull IIJ find w e .  One c~ruld im:~ginc slriking a halnncc hetwecn 
UIC puhlic inlcresl ;uld Ute rig111 UI;II is in,amllict with it .  Ilowcver. U~is 
approach m i ~ y  he used unly 10 delcrminc w lu~ l  limil;~tions to U I ~  right5 are 
permissihlc. n ~ ) l  lojuslify ~rverriding l l ~ e  f u ~ ~ d ; u ~ ~ e n ~ ; ~ l  v;~luespmlccicd hy UIC 
Conslilulion. 

Il is in1porl;lnl III I.*c Illis appnx~cl~as a gcllcral principle o f  inlcrprclalion. 
One walls tonvoid n s i luat i~~n wllcrchy lhe s l m  would invoke a p l cU~on  o i  
reasons agai11s1 ;IN i ~ ~ ~ l ~ v i d ~ ~ n l ' s c l ; ~ ~ n ~  IIKII IIIC puhhc i11wre>1 wl~crc 111s 
rig111 kg l l l s .  1llccli11111 uf  UIC i n d i ~ ~ d u : ~ l  WIIIII~ l k n  ilppciu ncgligihlc k f w e  

Ulc m;~gnilude 01 l l ~ c  Wle's ;qumcna. As pl~iloslvpl~cr I<nn:lld Uworkin. a 
leading U~inkcr on l l ~ e  p l~ i losopl~y of righe. wnnls: "'lbc value of liherly 
C;IIIIIUI he me;sured piecemeal. i n  iotas o f  i n f n n ~ ~ a ~ i o n  sncrificcd or imagi- 
oa[ion stifled or crealivily impniredor inn~xcn l  p o p l c  conviclcd. Masurcd 
c;w-hy-caw ngainsl ~ h c  immcdiale aims n f  urdiniwy p) l i l ica llle v:lluc of 
l i k r l y  wi l l  always see111 speculalire ad nl:ugin;~l; il wil l  :llw;lyS ScClll 
acaden~ic. :~hsuacl, and dispcns?hlc. Liheny is already losl. wllalcver llle 
oulcome, ~LC s n n ~  ;IS old freedoms arc put a1 risk i n  COSI-bencfil pll it ics. A 
decent nation is con~mi l~ed l o  freedom in n diffcrenl way. I1 knows Ulal 
liherly's value lies onndiffcrcnf scale, U~al  i~~vad ing  frcedo~n is nt~lauseful 
technique of govenlnlenl h u ~  n cm~~pnlmisc of Ule n;~liou's d i p i l y  and 
civi l iznt io~~." 

I11e primacy o f  rights is not exclusively derived fronl Article 5 of UlC llcw 
Cnnstilulion which expressly recognizes UIC "p r i ~wcy  o f  UIC individual's 
i ~~ ;~ l i e~~nh l c r i g l~~s " ,  hu~;ds~~f rom U~ei~~~porla~~ccallrihuled b) l l~enl  during llle 
wl~oleprocessofco~~s~itutioo:~l rc fom~. 11 is inferred from UIC proplaal of llle 
Di l l  of Higl~ls. nnd I r ~ r m  lhe crealion of n special cll;~plcr in lhe ( . h~ l i l ~ t i 1 )11  
on rights. 

On UK suhjcct of rigbls. l l~cre is anoll~cr cll;u~gc Ulal comple~scnLr Ule 
preceding. FrequenUy il~rnughoul UIC Consl i lul io~~ we find UIC word "effcc- 
liveness" atlacl~ed l o  "rights", l l ~ c  1991 Co~~sl i lu t i im w j ~ s  IIOI si~lisficd wiUl 
mere fonnnl ncknowledg~ncnl of rigbls, hut wisllcd to see ll lcnl fulfilled i n  
everyday life. l l ~ e  intenlion is U~n l  freedom sllould not he the privilege o i  
U lox  who have Ule resources l o  enjoy il. On this pcrinl, UIC cnnslituenls 
preferred lo disagree w i U ~  Montesquicu. 

' n ~ e  B.lron o f  Montesquieu c ~ ~ d c d  his f;u~~ous cllapler on Ule "Conslilulion of 
Engl.md" i n  Ole Spirit @fI/Lows with UIC following commcnl on wIleUler his 
Iask sl~ould belosmdy lo w h r  extenl Englisl~menactuallyenjoycd liberties: 
"I1 is sufficient for my purpose l o  ohserve Ulat Uley are esmblished by Uleir 
laws, and I a11 no1 going loenquire furU~er." Ilowever, i f  we review English 
history, i t  would have heen won11 further inquiry. becausein 1746. when the 
Spirit of Lou!^ w;a puhlisl~cd. the rig111 lo vole in England was exucnllcly 
reslric~cd and even U~al  tiny eleclorale wns not consulled when. in 1776, Ule 
I?u l im~cn l  dcc~dcd hy nlc:u~sof n lnw loextend lhcirou,n l c g ~ k ~ v c  xssion 
for four i a l d ~ l ~ o n d  ycars. UIU\ disrcgmd~ng the right I~I vole. socl~crisl~cd hy 
U I ~  English mdition. 
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l l ~ e  C o l o s ~ b i : ~ ~ ~  Constitulion s l l ~ ~ w s  such a cmccrn ahlu l  Ule effective 
fulfi l lmentofU~eabow mcot in~~cd right illat il even regulates matters relating 
l o  voting pmccdures. I t  isan excessof dclail which. however. 11% a purpose. 
I t  11s llle aim of ensuring Ulal conslilulional r ig lm arc not merely a pieceof 
paperbut l11:1l Uley uuly co~~slitolenconqucsl which henelits allColon~biass. 

'nlc wr i l  of prnlecli~n~, lk wri l  01 l~vandamus, llle popular actions wd the 
olller inslrun~enls crci~lcd tocnsure Ule pruteclion o f  rights by t l ~e  judges. the 
creation OTUIC 0111buds111nn :~nd llle C o ~ ~ s l i ~ u ~ i o ~ ~ a l C u u r ~ .  and Ule principles 
ofapplicalional~d inlerprcI:~lirm of lllc Ilill ofRighls, arenll designedlo huild 
:I l rar~cwork III p m s l l e e  ltle llue er!ioyrr~enl o f  UIC plwets which cl~c 
CUIISI~IUI~IIII gr;~nls 11) priv:~te indi~4duaIs. . 

Addi~ionidly. llle c~)~~cep l io l l  of lhe pr inc ip leolscpmt in~~ of powenl~%also 
cl~ar~gcd. - ~ . . ~ ~ 

(:erlnirrly, tile r11:lill rensorl f~>r dividinc govensrlcnt inlo ditfererrl branches. 
:urd eslnhlishi~~g cllcclis and h:ll:~:~ces so UI:II one br;mch cca~lrols the oU~er. 
wxq ~uprotcc l  l l ~ c  frced~nr nl llle individu;LI frcrm ilrc ahuses :uld excessesof 
lhc anU~orilics. 'I l l is prulcclion was effectcd by nl;king i t  dil l icult lor  the 
stilte IO inlcrvcne i n  lllc pr i \wc ~IIIII;I~II of i~~d iv idu i~ ls .  N~)~~ed~c lcss ,  our nil1 
of  l l i g l ~ ~ s ,  since il is so h r w d  :uld generuus, includes a numher o f  i~~div idual  
gn:~ra~~lees w l~ i c l l  wC.aken Ole llistoricnl juslilicalion fur Ule principle of 
separation of plwcrs. 711e fern UI:II Ule Execufive and 1.egislalive hrancl~es. 
nclillg jointly fur a comlnoll purplse. could c~l~l;u~ger freedom, is dispelled 
l o  the exlenl UI:II even if such sllould occur. Ule pcrson wla, fecls cllrenleaed 
m:~y invoke his rigllls to prcven! abuses or excesses. 

7 1 1 ~  IMl o f  K ig l~ ls  Ulus allows l l ~ehnnc l~es  o f  govcrnlncnt ill have a more 
lluidrei:~linnrl~i~:~r~d k more inl~rwrrven ro w~wk jnintly Tnrftnliorral goals. 
'I l l is is stipulaled in Uie I991 C~qist i tul i~ln, A g o d  ex : l~~~p le  o f  UIC way in 
whicll l l lc hr:~~~cl~cs~~fgovcns~re~~l ncl joinlly i n  U~endoplion ordecisions, is 
U I ~  e l e ~ ~ t i m  nf  m;~gisIrales l o  lllc Ctn~sliluli~mnl Court. l l ~ e  Senale elects 
l k n ~  from l l~rec person rosters suhmitlcd hy the I'residcnl of lhc Republic: 
Ule Supreme Court o f  Justice. ;~nd ll lc Council of S1:lte. . l l ~ e  three hr.ulc11es 
work logelller 11) elecl l l lc higllesl aulllurity entrusted w i U ~  i~~terpreting l l ~ c  
Conslilution. I llnve used 1l1isex:unple because il shows Ilow, even concenl- 
ing subjects i n  wllicll Ule n:~lural Lrend - due l o  the fear of alfecting the 
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indcpcndcnce of 111e Judiciary - is 10 draw c l ~ v  lines helwccn ench hr:u~cl~, 
Ule 1991 Consti~ution sets up a system o f  coopention nnlolle Ulcm. Never- 
U~eless, a% i t  niust he. i t  mninlni~ls Ulc general and bmic p r i ~ ~ c i p l e ~ ~ l j u d i c i a l  
independence. 

?11e conlroversi:d inslilution of Ule \,ole olnon-confidence is an ex :~~ lp le  01 
U I ~  fluidily i n  the new rcla~ionsl~ip between Ule Executive iuld 1.egislali~e 
hr.mcl~es. With UIC vole of non-confidence. llle Presidenl o f  UIC llcpublic 
relinquislles Ule ahsolute conlrol he used lo llave UII his cabinet. since 
Congress may order Ure removal of a Minister. Iluwcver, Urc n~enlhers o f  
Congress may no1 k tninis~ers, by express prohibition o f  Ule Ca~aliluliUn. 
lo  discourage congressnlen hoping l o  become mit~isters lmnl supporling 
~~~otio~~soC~~on-cosfidence. Wllere wil l  U~isconsti lul io~~al scheme l e n d ? ' ~ k  
experience of other counUies wllich llave a similar reginle suggesls ll lal lhc 
Cnbir~e& kill k iocrea%ingly more lechoicd alUlough itsmclnbcrsin;iy lmve 
close ties will1 the mninpolirical groups i n  bolh the Ilnuseof Keprescn~alives 
andUleSenate. But itmay wellllappen h t i n o r d e r  to givesuflicie~~lpolilicnl 
clout to his Cahinel. Ule President wi l l  prefer l o  cllrx~se leaders will1 prenl 
prestige i n  national life. i n  any case, UIC s~nhili ly o f  Ule Cnhincl shall depend 
more t l ~ a n  ever, on pnlilio~l realities: on llre lulure o f  Ole neu,ly cre:lled 
p<~l i l ica l  movemeol~, on Ule co~~~px)sil ioa of Congress, on Ule slrcllgUl of the 
party or movement to w l ~ i c l ~  the President belongs, on whell~er Ulc I'rcsidellt 
succeeds i n  crealing a climate of undcrslanding bclwecn Ule Executive and 
Ixgislalive hraal~cs,  on Ule cl~aracler of tile Resident o f  Ule Kcpuhlic, in 
sllorl, on so many factors Ulnt no one would dare to speculale on the fulun: 
o f  relntions belwccn UIC Executive hrancl~ aid Congress based ~ l y  on lhe 
text o f  t l ~e  newCo~~stitution.lbose political realities wi l l  vary i n  acmrda~ce 
will1 the circumsL?nces, and lhercfore lhe relatiolls are fluid. and no1 overly 
deliwnled in U I ~  Conslilulioo. 

1.k main concern regarding U~is scl~e~ne is Urn1 il m:~y lc:~d ar unrcscrlvable 
mnfroo~?liuns between Uwse two hrancl~es of govenlnlctll. I f  t l~cre is no 
auxiliary n~ecbanism. l hecouny  could lhen be faced wirll a pualysis ill Ule 
decision-making process required l o  undeIlxke a govenllllellt progmm Or lo  
deal will1 impon.mtpmhlen~salfccling lhe people. I n  Ule face o f  Illisdanger, 
UIC issue-refer en dun^ acquires apar;unount imporl~nce. lJsually this inslilu- 
tion is regarded 3s one of so marry insmmenls o f  den~ocr;~lic participalion 
esc~hlisl~ed i n  lhe new Consti~ution. Ilowcver. its main value perllnps lies i n  



711e Colombim~ Constitution slwws such a ctmcenl aboul Uie effeclive 
fulfillment oftl~eabuvc mentionedriglil ha t  irevcn regulalcs rnarters relating 
l o  voting procedures. I t  isan excess of dcui l  wl~ich, however, has apurpose. 
I t  has the aim of ensuring U1a1 co~istitutional rights are no1 merely a piece of 
paper bul Illat tllcy W l y  conslitulcaconqucsr wllicll kne f i l s  allColomhians. 

The writ of prolection. l l lc wri l  of III~III~~IIIIUS, the p p u l m  actions and UIC 
olller inslrunlcnls cre;~lcd klellsurc the prulcclion of r ig  Ills hy (Ilejudges. Ole 
creation of UK Omhudsn~:~n and the Const i lu~io~~al  O~ur t .  and Ule principles 
ofapplicalionand i l~ tc rp re l :~ t i~~nof t l~e  l\iII ofRigl~rs.:irealldcsignedtobuild 
a franlcwork (11 guar~ultee the uuc elljoyn~erlt 111 UIC (*Jwcrs w l~ ich  UIC 
Constilulion grants lo privalc individuals 

Cer~ainly. the main mason for dividing govcn~nienl inlo different bmncl~es, 
and cs~~thlislring checks and halances so Ulal one brar~c l~  conuvls Ole oUrer, 
wns to protecl the frcedun~ of the individual fro111 Ule abuses m d  excesses of 
Ule aulllurities. Tll is protection was clfeclcd by ni;&ing i t  difficult for l l ~ e  
slate to ietervcnc i n  Ulc pr iwlc domain of individuaJs. No~~eU~eless, our Bi l l  
o f  KigllLs. since il is SO hrui~d and generous, illcludes a number o f  individual 
gunranlees wllicll wenlien Ule 11istoric:d justification for lhe principle of 
sepualion of powers. 711e fear U iaU~e  Executive and Legislalive brancl~es. 
acting jointly for a conlmon purpose, could endmger freedum, is dispelled 
to UIC extent Uial even i lsuc l i  sl~uuld occur, Ule person who leek Ulrwccsed 
may iovukc his rights to prewnt i~huscs or excesses. 

The B i l l  o f  Rights Ulus alluws U!c bnncl~cs of govenln1ent to have a niorc 
fluid rel:ltioslship iuld be more inlcrwoven lo workjoinlly for national goals. 
I l l i s  is slipulnled in UIC 1991 Conslilulion. A good example o f  Uie way in 
which the hnnclles o f  goveninlentacl jointly in h e  adop l io~~ o f  decisions, is 
Ule c lcc l im~ o f  n1;igistrntes l o  the Conslilution.?l Court. ' n ~ e  Senate elects 
U~eni from three person n~stcrs suhmilted by Ule President o f  Ule Republic; 
Ulc Suprcme Court o f  Juslice. and the Council o f  State. ' ll~ U~ree brnncl~cs 
work IogeU~cr to elect U I ~  Iligl~est auU~orily enlrusted wit11 interpreting Ule 
Conslilution. I have used tl1isex;unple because i t  shows how, even conccn~. 
ing suhjccL$ i n  which Ule natural mend - due to Uie fear o f  .affecting U I ~  
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indcpcndence of UIC Judiciary - is to draw c1e.u lines ktweerr cach brmicll, 
Ule 1991 Constitution sets up a sysleni o f  cooperation Nnong Ulem. Never- 
Uleless, ns i t  must be, i t  maintains Ule eeneral and bnsic principle o f  judicial 
indey+ndcnce. 

m e  controversi;d ins~ilution o f  Ule vole o f  non-confidence is an cx;u~~ple of 
Ule fluidily i n  the new relatioosl~ip betwec~~ UIC Executive and Legislative 
hr.ulcl~es. WiUl Uie vole of lion-cn~fidence. Ule Presidenl of Ule Republic 
relinquisl~es the :~bsolute conm)l lie used to have on his c:~hi~iet, since 
Congress niay order Uie removal of a Minister. Ilnwever. Uie nicnlbers 01 
Congress may not be ministers, by express pruhibitiun o f  Llic Constilution. 
to discourage congressmen hopiag l o  becon~e n~inislers f r nn~  supporling 
~ ~ ~ t i o ~ ~ s o f ~ ~ o ~ ~ - c u ~ ~ f i d c ~ ~ c e .  Where wil l  U~iscooslitu~ional scllenie lead?Tl~e 
experience o f  olller counuies which llave a similar rc.gillle suggests tllat tllc 
Cabi~iets wi l l  be increasingly more lecl~nical alUiuugll its ~nenibers niay have 
close ties will1 Ule main political g roup  i n  bolh ll le !louse olRepresentatives 
;u~dUieSenate. l tu t i lmay wellhappen U~atinorder togivesufficieot political 
clout to his Cabinet. Uie President wi l l  prefer to clioose leaders with great 
prestige i n  national l i l e  In any case, UIC stability OCUIC Cabinet sllall depend 
Illore UIXI ever, on political realities: on i l ~ e  future o f  Uie newly created 
political movemalu, on Uiecomposition o f  Congress, on Ule sueogUi o f  Ule 
pwty or movement l o  which Uie President belongs, on wheUm Ule Presidenl 
succeeds in creating a climate o f  underswnding between tile Executive w d  
1.egislative hrm~clies, on Ule cbaracler of Uie President of UIC Republic, in 
short, on so many factors Unt no one would dnre to speculnlc nn Uie fulure 
o f  relations between UIC Executive brandl and Congress bascd ollly on the 
tex lo l  Uie new Conslilution. l lrose political realities wi l l  vary i n  nccor&ancc 
witl i lhe circumshnces, w d  therefore Ihe relations are fluid. and 1101 overly 
delineated in Ole Conslitulioll. 

I b e  main conccm regarding Uiis scheme is U~at i t  may lead tr, unresolvahlc 
cnnfro~itnrions between (hex two branches of govemme~~t. I f  Uwe is 110 
auxiliary ~nccbanis~n, U~ecounUy could lhen be faced will1 a pvalysis i n  Ule 
decision-making process required lo undeh*e a govenlrnellt program or lo  
deal w i U ~  importnr~t pmblems.?llecling !he people. I n  Ule face oflllisdanger. 
Ule issue-referendum acquires a paranoun1 importance. Usually Ulis institu- 
l ion is regarded as one of so many insuunrents o f  democratic participation 
cshblisl~ed i n  the new Constitution. However, its niain value perhaps lies i n  



I r i l l g  Ulc pnredure wllicll all1 pl;lcc decision-m;~king power in lhe 11;1nds I I~ 

Ule people in Ule evcnlunlily of a ci~afronlnl i~m helwecn O~ngrcss and llle 
Resident. Viewed from Ulis slnndplin~. UIC issue-refcrendu~n hecomes key 
in the new relntionship between llle hnnches o f  govemnlent. 

'lii sum up. the I991 (bnslilulioo chxs nol d m v  clear lines 111 delimil Ule 
scope olench one of tllc branches ill gorcnnneot. On lhc cnnlrary. il seeks 
In intcnvcme l l ~em and crenlc inslitu~ions lhnl pmmolc ;I l lu id rc l ;~ t iws l~ ip  
between Ulem. And to reduce UK risks inlplicil i n  h i s  new n~odel o f  
separalion of pJwers. il crenlcs instilutions like lllc issue-referendu~n. 

Given Ulis sclleme, il is no1 inc~)nceivable III ;~ck if we can cwllinue Ialking 
[ ~ b u t  the exislc~ice o f  a sep:mlion df powers. lo  my  opini~)n. IIIC c l~ i~nye  i n  
direclion did nnl go so far ac loeli!ninnlc Ulis principle. Ccmgrcss conlinues 
In make the laws. Tile Judicial hr;u~rh is still h e  final ~ h i l c r i ~ r c o ~ ~ f l i c ~ . T l ~ e  
I~xeculi\ 'e branch c~~nlinues III k resp~nsihle f i ~ r  ensuring l l ~ e  execution o f  
Ule laws. Ilowevcr. l l lc ticw arnccption o i  lhc scp;uation o f  pmvers, on n 
reading 11l1l1c Cmslilulioll as :I U~IIOIC, is very differell1 f n m ~  l l ~ e  frrnner one. 

l u  the ll l ird pl:~ce. Ule 1991 Constitution also diallgcd the cunceplinn o f  
presidenlial powcr. The decrc:rce in Ule powers o f  l l ~ e  prcsidcnl l ~ns  k e n  a 
subject ofniuch c m m e n l  in UK newspapers. 11 is r d ~ e r  curious that after so 
m u c l ~  criticisnl of excessive "presidc~~tial is~~~". or o f  Ule 'Weeled monarchy" 
as some people called il, so m.my voices are raised IIW lo deplore UIC 
reduclion ofpresidenlial power. IIuL ns you may reme~nkr .  I'residcnlCCsar 
Gaviri:~, upon closing Ule sessi~ms o f  UIC Cons~iluenl Assenihly. clearly 
slated U m  lie did not see llle 1:xcculive hrnnch as weakened. 

II m.&es sense l o  lake a clnser look al UIC instiluliw n l  Ule I'rcsidenl i n  (IIC 

new Conaitutinn. For Uris analysis, we may cl~nose cilher one o f  two 
~ ~ ~ e l l ~ o d s .  Tllc first one is l o  carry out a sorl o f  ~nalhe~nntical exercise and 
calculnle wllal Ule 1Sxcculive hc~nc l l  hsl. w11:ll il gained. and w l m  remained 
Ule mne .  Frolo lhis npproach. nfler adding and suhuncting. the conclusion 
wi l l  be Ular i t  was we.&enal because il losl Ule facully of :~ppoinling 
governors, because il no longer has exclusive control over Ule dumb of 
lninislers or hecnusc Uie stale of siege was aholisl~cd. Ilowcver, t l~cre is 
atroUier approach which d w s  no lv iew h e  new Conslitulion as a mere 
mendmcnt. 

7l1e second meUrnJ is to analyze Uleknns~ilufioll m a wl~ole. always hking 
into account UIC inlerrelationships. From this second s landp in l  il may be 
seen that presidenlial power hns changed. Ha5 Ule Execulive branch really 
k e n  weakened i fone considers thnl i t  has the fncully l o  consul1 llle people 
by calling an issue-referendumon mnltersofnatio%d imponanre? I l o u ~ i s l l ~ e  
IWU, presidential poweralfected in nsyslenl wl~ercplehisciles arc allou~ed hut 
Ule ~ l e s  for calling i l ~ m  are not well defined? l l o w  is  the I'residenl 
slrcngll~ened will1 regard to public ndminisval io~~ nuw U~af he I lw  Ule p w c r  
meliminareormerge national adminislrativeen~i~irxorbodiesa~~d lo  m d f y  
he i r  suuc~ure? I f  one does no! adopt an overall vision. cine c m ~ l d  be in lhc 
cwmuJictory position of ass en in^ Ulal presidenlial p i~werI~;~c k c a  iscre:~scd 
l o  Ule point o f  reacllillg Ulc adnlillislralion o f  justice her:lIIsc Ulc Nali(~nid 
I'ublic Proseculur has itsorigin i n  U I ~  Executive, andar UIC w n c  lilllc. wying 
Ulac Ule Executive has been weakened. 

WiUlin RII ovcrnll fralllework, llle 1991 Collslitulion has created a oeu~  
ISxeculive hranch, will~diffcre~~lpoweniu~d res~slsihil i l ies. will, ;,dillcrc!ll . 
way o f  relating l o  lhe olller hnnclles o l  go\~emmenl and will1 a special l ink 
l o  Ihe people w l ~ ~ e l e c l  Ute Residenl. Wl~eUrcr i t  wi l l  be slronger or u,e;*er; 
u4leUvr i t  wi l l  have more or less capacity l o  mmeuver in ils dcalings wiUl 
Congress; wl~cU~er i t  infringes on UIC judici;ll hr:uicL or nol; w l~e l l~c r  il umill 
employ Ule issue-refereodun~ and nl l  U~eoUlcr inslru~nenb of p:~rlicipati~n :I( A .  

Ule national level lo  promote its programs outside Ule hodies of polilical 
reprcsmlalion; nre all questions th?l remain l o  k answered. We lllusl wail 
inrtheConsIilulionto workand leaveirsniarkonourlcldilio~~andourcullure 
~ l d  Ule laller, in lurn. lo give sllapc l o  the Conslitution. 

I n  ourjuridical iraditioo. presidential power is ac lypical ac lhc inslilution o f  
judicial review exencd by indcpndenl judges. The 1991 Cnnslilulion 
respects UIC main achievemenLr o f  the Colombi.ul syslenl ofjudicial review 
but cl~nnges ilsconceplioa. A Conslilutional Coun was oentcd. I t  wi l l  not he 
ci~mposed exclusively o f  spccialisls i n  puhlic law. I l ~ e i r  specializnlin~l u,ill 
develop fronl Ule everyday performance of their duty l o  defend UIC Consli- 
tulio~i.n~edecenlmlized system Uiat allowseacl~judgetoheco~~~e aguiudim 
o f d ~ e  Constilulion re~nains. The publicdeclaralory action o fu~~cons l i tu t in~~-  
alily. dt~uhUessly one o f  Ule main conlributions o f  our coulluy lo  Ule world . 
o i  law, is enrielled and broadened in its scopf. Judicial review is slill 
exercised by the judiciary, 1101 dependcnl o~lpol i t ics.  and exerled hy 
indepnde~l l  ~nagisvates. 
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being Uic procedure wliicli can place decision-making p w c r  i n  Uie Ilands u l  
Ule people in Ule cvelllunlily o l  a c~mlronLMion k lween  (hngras  and llie 
President. Viewed lrom Ulis standpnint. Uie issue-referendum becomes key 
i n  the new relationship belwcen Uic hranchcs o f  povernmen~. 

To  sum up, the 1991 Constitution d w s  no1 d m v  clear lines III delimit Ule 
scope of each one of the b r ~ l ~ l l e s  of governnlent. On the conlriay. i t  seeks 
10 inferweave tliefll and create institulions U la  prnniotc a fluid relalionship 
between tliem. And 11, reduce Uie risks iniplicil in Illis new model of 
sepmlion o f  powers. il creates i~istilulions like llie issue-referendum. 

Given Uiis scliemc, il is no1 inconceivable lo nsk il we can c o ~ ~ t i ~ i u e  talking 
ahout the existence o f  a scp:imlion o f  powers. I n  my  opinion, llie cll;~t~ge in 
direction did noi p so f.x as locliniin:tte Illis principle. Congress conlinues 
lo make the laws. I l ~ e  Judici;il hrallch is still Uic final arbiter of conflict. l l i e  
Executive brancli continues to k responsible lor ensuring Uie exccutiori of 
Ule laws. Ilowever, tlie new concepti~m of llie sepnralinn o l  powers, on a 
reading o f  the Constitutiun as a wllolc. is very differenl irom UIC ibnuerone. 

l o  the Uiird place, Uic 1991 Conslilution also cl~nnged the c~mceplion o f  
presidenlial power. The decrense in Uie powers o f  Ule president 11% k e n  a 
subject o f  t i iuc l~ coninlent in the newspapers. I 1  is rall~er curious Illat after so 
much criticis111 o f  cxccssive "presidenlialism". or of the "elecled ~ i i o~~a rc l i y "  
m some people called it, so n i w y  voices are raised now lo deplore Uie 
reduction o f  presidenlial power. RUI, as you may remen~hcr. PresidcnlCfsar 
Gaviria, up11 closing llie scssinns 01 UIC Constiluenl Asscnihly, clearly 
slated U~at lie did not see ll lc Executive hrancli as weakened. 

I t  mnkcs sense l o  taken closer lnnk $1 Uie inslitulion o f  Ule President i n  lhe 
llew Conslitution. Fur Ulis analysis, we may cllwse eiUicr one o f  lwo 
metliods. T11c firs1 one is l o  cany oul a snrl o f  mall~ematical exercise and 
calculate w l m  Ule Executive bmncli lnsl, wlinl il gained. a i d  what remained 
Ule sanic. From Uiis approacl~. .dtcr adding and subtmcting. Uie conclusion 
wi l l  be Uiat il was weakened because i t  lost Uie facully o f  appoinling 
governon, because i t  no longer lins exclusive mnlro l  over Ule duration of 
mill islen or because llie stale of siege was aholislled. Ilowever, there is 
alioUier approacli wliicli does not view tlie new Conslitulion as a mere 
anlendmenl. 

The second melliod is l o  analyze U~eConsli~ulion as a wliole, always laking 
inlo account Ule interrelationships. From this second s m d p i n i .  i t  may be 
seen Umt presidenlial power has changed. Hs the Executive branch really 
k e n  we.akened i f  one considers Ulal i t  has the faculty l o  consul1 the people 
by calling an issue-relere~idu~~ion mattenofnational imporLvlce? I I ow  is Ule 
new presidential poweraffecfedio asystenl wliereplebiscilesareallowed but 
Uie rules lor  calling Uiem an: no1 well defined? How is Uie Residenl 
sucngUiened w i U ~  regard l o  public adn~inislratioti now Uiat lie has Uie p lwcr  
loeliminateor merge national administrative entities or bodies and III mudify 
Uieir struclure? I f  one dues no1 adopt an overall vision, one could be i n  UlC 
conlndiclory psitionofassening U~at presideotial power has k e n  increased 
lo Uie point o f  reaching the adnlinistralion of justice because Uie Nalioud 
Public Proseculor l~asitsorigin in lheExecutive. andat Uiesanle time, sayiiig 
1h:iI Uie Executive has bee11 weakened. 

WiUlin WI overall lramework, Uie 1991 Constitution has created a llew 
Execulive branch, wiU~dil fere~rlpwersand responsibililies, wiU~adif leret~t 
way o f  relating 11, l l ~ e  oUler bnnclies 01 goveim~icnt and will1 a special l ink 
lo  Ule people wllo elect Ule Resident. WlleU~er il wil l  be stronger or weaker; 
wbellier i t  wi l l  have more or less capacity 10 maneuver in its dealings will1 
Co~igress;,wlieU~er i t  inlringes on Ule judicial branch or not; wl~etlier il wil l  
employ Ule issue-referendunia~ldall Uieolher inswmentsof p.ucicipatiolln1 
Uie national level 10 promote its programs outside Ule bodies of polilical 
representlion; are all questions Uiat remain to be answered. We must wail 
lortheConslilution l o  workand leave ilsniark on our tradition and ourcullure 
and Ule latter. i n  lurn. to give s l iap  to h e  Conslitution. 

In ourjuridical Wadition. presidential power i s  nslypical w t l lci~lslitulioll of 
judicial review exerted by independent judges. l i e  1991 Constiluliull 
respects Ule main achievements of the Colombian system ofjudicial review 
but changes iisconception. A Constilutional Court was created. I t  wi l l  1101 be 
cmpc~sed exclusively of ~[wcia l isn i n  public law. Tlieir specializalion will 
develop l r o n ~  Uie everyday perfomlance o f  Uicir duly to defend UIC Crl~lsli- 
lution. lliedecenlralized system Uial allows eachjudge l o  k c o m c  aguird ia l  
o l l l ie  Constilution remains. The public declaratory action olunconstilu1io~- 
alily, duubllessly one of IIX main conwibuliom of our counuy to Ule world 
of law, is enriched and broadened in its scope. Judicial review i s  slill 
exercised by Uie judiciary, not depndcnl on politics, and exerted by 
independen! nmgistrales. 
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All of the above is preserved hut, as I already slated, judicial review, which 
is essential for Ule preservation ol Ulc ruleof law. is conceived ina different 
way. In Ule first place, since XI abstract review which compnres principles of 
different hierarchies is coniplcnie~~ted hy a concrete review wherein the 
primary task is lo appreciate wl:al is happening in a concrete case wiUi Ule 
fundan?ental rights. lhat  is why in the .ankle on Uie writ of protection. 
reference is made to !he acts or omissions ofthe authorities a$ a question of 
fact and not to their juridical dimension. lhus. what really matters is the 
reality. the facls, UIC circumstances in which an individual is involved. To 
disregard the context of a situation and the special conditions of an indi. 
vidual. in order toinlpose the law above Uierights, may lead us ton situation 
in which Uie law is perceived hy thecitizensasa"blind andobstinate tyranl". 
ns one of the great Greek philoa~plicrs warned. These were Ule words used 
by Resident CCsar Gaviria wlicn he emphasized this far-reaching cllange in 
his address to the Constituent:Asicnibly on April 17. 1991. 

Allow me togiveao exanlple to illustrnle the implicltions ofU~is change. As 
it is well known. Ule law esk~hlisl~es Umt in order to be recognized as an 
institution wiU~ legal capacity by Uic National Electoral Council, a political 
pmy had to suhmit a list of ten U~ous.md supporters or have an equivalent 
number of votes in Uie immediately preceding election. In an nbslract sense. 
his  requirement does not present prohlems of constitutionality and in fact, 
Uic Supreme Court of Iusticc s~lted Ulis in its decision regarding che 
constitutionality of Llw 58 of 1985. NeverU~eless. in practice. for exuemc 
left pmies or political nioven!ents to puhlish a list of synipaUiizers or 
activists could seriously endanger the livesof UIC membersor Uieir families 
when U~esitualio~~ofpuhlicordcrdeteriontes.asl~ap~nedsevernl yearsago 
when tenorists attacked l e k t  leaders. In Ulese eircumslanccs, to denland a 
public list ofsupportersinorder toohklin legal status could seriously threaten 
baic rights. This was. in fact, recognizcd by Ule Natirmal Regisuar at Ute 
time. It has also been accepted by conslimtional judges of other counuies 
wlren they had lo adjudicate cases where Uie right to privacy in political 
nssociation wm at sL?ke. 

Out the change in the conception of judicial review is not only the result of 
it k i n g  complcniented hy the writ of protection or hy the olller instruments 
available todefcnd rights in specific situations invoking judicial protection. 
Even with regasd to ahslract review. U I ~  Constitution seeks to set up 
procedures solhat Ihe reality ul~derl~in~acllnllerrgedstatuleiscvidenl at Ule 
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time of reviewing its constitutionality. IYor example. UIC Constitution orders 
that Ule President of Ule Republic or Ule President of the Congress be 
informed when any decreeor statute issued hy them isbeing reviewed by the 
Constimtional Courl, in order U~at the Executive and Legislative branches 
may submit lheir reasons for upholding the constitutionality ofthe relevanl 
provisions. 

In the decree issued on September 4th. 1991. in Ule exercise ofthe exuaor- 
' 

dinnry powers gr,anted by the Constituent Assembly to Ule President of the 
Republic to regulate the Constitutional Court procedures, this new concep 
tion of ahsuact review is fully accepted, although perhaps we should no 
longer call it absvact, since now the concrete context Ihal justifies a 
regulation will appear at Uie time of reviewing its constitutionality. This 
decreceven refers toconflict ofinteresc~, which might appearsuange viewed 
from L e  traditional standpoint that the public declaratory action ofunconsli- 
tutionality is filed in.the puhlic interest and not lo promote the interesls of a 
private person or group. However, it would be illusory, alter Ule Colombian 
experience, to n~ainlain the myth that no interests are involved in Ule 
constitutional process other Ihan the preservation of the supremacy of the 
Constitution. 

1 could have continued giving examples of key institutions in the new 
constitutional order to emphasize how they nor only are organized in a 
different way but also U~at Uiey reflect a different conception from the one 
prevailing in our constitutional uadition. And Illis change, in my opinion, is 
UIC most significa111 one in the development of a new constitutionalism. 

Tllis leads us to a fundamenLll aspect of Uie 1991 Constitution. Due lo the 
nature of ics texts and its recent and pluralist origin, the new Constitution is 
open to being slwped by the real world. We have a Constitution that will 
continue developing following the path of the new Colomhia now being 
built. To state that it is a living Constitution is not just a mellphor. And 
although it might seem paradoxical, the 1991 Constitution, dcspb being 
detailed, offers ample room f a  interpretation. 

The Constitution is a masterpiece of permanent creation to which political 
leaders, common citizens. and experts have all knvibuted. 



1\11 of the ahove is preserved but, ns I already stated. judicial review, which 
is essential for Ule prexrvlion of the rule of law, is conceived in a different 
way. In Ule first place, since.an absrrnctreview which compves principlesof 
clifferenr hierarchies is con~plemented by a connete review wherein the 
primary task is to appreciate whnt is l~appcning in a concrete case with U I ~  
fundamental righa. l l ~ a t  is why in Ule .ankle on the writ of pmtection. 
reference is made to !heacls or 61nissions of the authorities as a question of 
fact and not to their juridical dimension. Thus, what really matters is ihe 
r~ality, tile facls, the circun~slances in which an individual is involved. To 
disregard the context of a situation .and the special conditions of an indi- 
vidual, in order to inlpose ihe law ahove Ule rights, may laad us toa situation 
in which Ule lawisperccivea by U~ecitizensasa"blindandobstinatetyrant". 
as one of Uie grut  Greek pl~ilosopl~ers warned. These were Ule words used 
by President Cesar Gnviria when he empl~asi?.ed this far-reaching cl~ange in 
his address lo Ule Constituent A~scn~bly on April 17, 1991. 

Allow Ine logive an example lo illuslmte Ule implicationsol thischange. As 
it is well known. the law estahlislies Ulat in order to be recognized as an 
institution with legal capacity hy the National Electoral Council. a political 
pany had lo submit a list of ten U~ousand supponen or have an equivalent 
number of votes in the immediately preceding election. In an absuactsensc. 
Uiis rcquircnient does not present problems of consritutionality and in fact, 
the Supreme Courl of Justice stated this in iLr decision regarding h e  
constitulionality of Law 58 of 1985. NeverU~cless, in practice, for extreme 
left parlies or political move~~~ents to publish a list of sympaU~izers or 
nctivists could seriously endangeithe livesof Ule members or U~eir families 
wl~cn U~csitua~ion ofpr~blicorderdeterioratcs, nsllappenedseveral ycarsago 
wllen terrorists attacked leftist lenders. In tllcse circun~slances, to dcrnnnd a 
public listofsupporrersinorderti~obtain legal statuscould seriously U~realen 
hasic rights. This was, i n  fact. recognized hy the N~tiond Regismar at Ule 
time. I t  has also been accepted by coostiUtional judges ofoU~cr countries 
when hey  had lo adjudicate cases where Ule right lo privacy in political 
association was at stsake. 

nut the change in Ulc conception of judicial review is nnr only U I ~  result of 
il being complemented by the writ of protection or by the oUm insmmenls 
available todefend rights in specific situations invoking judicial protection. 
Even with regard to absuact review. Ule Constitution seeks to set up 
procedures so that Ulc reality underlying a challenged statute is evident at the 
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time of reviewing its constitutionality. For example, Ule Constitution orders 
that Ule President of the Republic or Ule Resident of the Congress be 
informed when any decreeor statute issued by them is being reviewedby the 
Constitutional Court, in order that Uie Executive and Legislative branches 
may submit U~eir reasons for upholding the constitutionality of the relevant 
provisions. 

In ihe decree issued on September 4th. 1991, in che exercise of the exuaor- 
dinary powers granted by the Conslituenl Assembly to the President of the 
Republic to regulate the Constitutional Coun procedures. this new concep- 
tion of absmct review is fully accepted, alUlough perhaps we should no 
longer call i t  abstract, since now !he concrete context that justifies a 
regulation will appear at U I ~  time of reviewing its constitutionality. n l i s  
decreeevenreferstoconflictof interests, whichmight appear suange viewed 
from iheuaditional slandpoint lhat lhepublicdeclantory action ofunconsli- 
tulionality is filed in.the public inleresl .and not lo promote Ule interests of a 
private person or group. However, it would be illusoty, after Ule Colombian 
experience, to maintain llle myth that no interests are involved in Ulc 
constitutional process other than the preservation of the supremacy of the 
Constitution; 

I could have continued giving examples of key institutions in the new 
conslitution~ order to empllasize how they not only are organized in a 
different way but also U~at Uley reflect a different conception from Ule one 
prevailing in our constiational tradition. And Ulis change, in my opinion, is 
Ule most significant one in U I ~  development of a new constilutionalism. 

n l i s  leads us to a fun&menlal aspecl of the 1991 Constimlion. Due to Ule 
nature of its texts and in recent and pluralist origin. the new Constilution is 
open to being shaped by the real world. We have a Constitution that will 
continue developing following the path of the new Colombia now being 
built. To slate lhat it is a living Constitution is not just a metaphor. And 
although it might seem paradoxical. the 1991 Constitution, despite being 
delailed, offers ample room for interpretation. 

The Constitution is a masterpiece of permanent creation to which political 
leaders, common citizens, and experts have all conuihuted. 
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I11c great cl~:~llct~ge. UI~II. UI;II lhe new c ~ ~ ~ ~ s l i l u ~ i o n ; ~ l i s ~ ~ ~  presents for h e  
legal co~rununily is lo develop U~eorirr and doctrineand toesL~hlish criteria 
con~pnlihlc with Col~~nibia's new Ct~nsti lul io~~. I'crh:~ps lhc expression. 
"comp:~lihle", is slnrlru~linl limiled. lo U I ~  race or such n d y ~ r m ~ i c  situation 
asoursntld w i l l l n C o ~ ~ s l i l u ~ i ~ ~ ~ ~  wlme m;lin puqwse is l~~proniolccl~;~nge.lhe 
cllallelrge is lo ensure Ulal,U~is Conslilulion becnmes part of Ule lives of 
Colol l lb i~ls and cun!rihules to tr;mslnnil lhc srrial, economic and pl i l ical  
relations which are not in hmnony will1 UIC values o f  equality, participation 
.u1d peace. 

i For Ulejudge ;u~d the schol;u, tnappp~:~ch n Constilulior~ U~al isonc hundred 
yean old is quile different lrom approncl~ing a Conslilulion born a few 
monll~s ago; finding l l ~ e  inemling in lexts open lo k enriched hy reAiIy. is 
quilc difrercnl from finding il in rules which seek lo frame III:II reality w iUh 
a rigid fri~mework; h:umonizing rrcedu811 and order. ;I wcighiy msk in itself, 
is less dilficult U~an lwnwnizing Umc values nncr equality, p:aticipation 
and peace become prcdomin;~nt. 

Tlicjoumcy III:II lics NIC;I~ lor the legal co111111u11ily iscven more intercsling 
ir we L?ke inlo accmnt U I ~  racl tlial the new Conslitulion represents such a 
considerable devclopmenl Ulal it cannol be analyzcd using old models .and 
conceptc. What for an cxperl on UIC 1886 Constilution may appear incoher- 
enl. rrrr an adept n f  Ule 1991 Cons~ilulion is n t ~  example o l  balance, of 
symhesis, ofrcconcilialion. What for n person from Ule past is n sl~apelcss 
work, for Ule citi7.cn or Ule future is no innovation U~al opens dmrs, creales 
oppc~rIuni!ies, m ~ d  clears UIC palh towards hope. 

And il we look at UIC new rule 01 Ule Conslilution in Ule contexl o f  society. 
we reali7.e Ulal Ule I z k  o f  inlcipreling i t  nlusl be c.uried out in Ule midst of 
a p;uadux. 111e I991 Constitution has Ule runclior~ of legitimizing a political 
system, nlU~ough UIC prcscnr one is ill Ux pr~xcss ofcrealion m d  nraluring. 
13ul $11 U~e'sunc lime. the 1991 Cunslilulinn, by ils mereexislet~ce, emhdics 
n critique or ni;u~y pc~ctices o f  our everyhy lire. Since lhe pa r  ULII our 
Cot~stitulioo prclcnds lo rcplxce, is still part or UIC presen~. the 1991 
Constilution is an implicil crilicisn~ of Uie currenl existing order. 

What n great t;6k lics :head! ~II;II i!~~agioalion and c;ue wil l  he required lo 
underL7ke it! A full measure nlgood judgmcnl wil l  be needed. Inenrich h is  
crealive)oun~cy with Ule hr~un~y or IIIC Colombian legal heritage! 

Forlunnicly for Colon~bians, our counuy, like few in t l~e world. can rely on 
a jurisprudential indilion and a legal canmu~lily lhnt are innovative. Hut 
aboveall, tobegin i l ~ e  journey lodcvclopanew constilulio~wlism.Colo~~~bia 
lm lo its credit a broad legal communily which hasheen shaped wiIh a higll 
regard for Uie principles o f t l ~ e  rule of law and which has received direction 
from influenlial jurists thal we all know and admire. 

I tl~erelore wish you success in the Llsk ULII lies ahead 



711c grenl cldlesgc, U~en. UI~I the new co~~s~ilulion;~listo presents for the 
Fnrlunalcly for Colombims. our coulll~y, like few in lllc world, Can rely on 

legal comlnunity is lo develop ll~eories and docuir~ear~d toes~lblisll criteria 
a jurisprudential tradition and a legal comlnunity Uul  are io~lovative. Bul 

con~patihle with Colon~hia's ncw Consti~u~ion. I'erl~;~ps the expression, 
aboveall, lohegin ll~cjourney todevelopa~lewconstilutiollalis~n. Colotnbia 

"compaliblc". is solnewllal limited. lo U I ~  face of such a dyn;unic siluation 
has to ils credit a hmad legal comlnunily which has been shaped wiU1 a lligll 

nsoursand willlnConstitution whose tn;~in purposeis ~ ~ ~ p r o ~ ~ l o r c c l ~ a ~ l g e ,  lllc regard for Ule prirlciples of the rule of law and which has received direction 
cllallengc is lo ellsure U1:1t Ulis Col~slilution hecon~es par1 o f  Ule livcs of from influcnlinl jurists U~at we all know and admire. 
Colombians and con~ibules lo ~ imsfnnn the social. economic and political 
relations wlricll are not in h ,moi~y will1 1I1c valuesof equality, participalion 

I dwefore wish you success in Ule task UI~I lies allcad. ,and peace. 

For t l ~ e j n l g e a ~ ~ d  UIC scl~olar. lo;~ppm;~ch nO~nslilulion Ulal isonc l~undred 
years old is quite diffcrcnl froln appm:rhing a Constilution born a few 'I monll~s ;1gn; finding llle n~ca~ling in texls open lo k cnricllal by reality, is r. 
quilediffcre~~l f ron~ finding il it~rulcs wllich seek lo fmme ~II;II reality wiUlin { 
a rigid fr;uncwork; I ~ a n ~ ~ o n i z i ~ ~ g f r e c d ~ ~ ~ ~ ~  .and urder. ;I weighty Iask in itself. 
is less difficult Ulan h;~m~ot~izing Ulese values afler equdily, participalion 
.uld peace become predomin:ln(. 

The joun~ey tllnl lies allend for l l ~ c  legal community is even more inlercsting 
i f  we lake into account UIC fact lhal lhe new Consli~ulion reprcscnls such a 
considerable dcvelops~ent UI:II il mnnol be an:~lyzcd using old inodels x a l  
conceplc. Whal for an expert on the I886 Conslitution may appear iacoher- 
ent. for an adept of the 1991 Constilution is .m exw~ple of balance, of 
syslhesis, o f  rcconciliation. W l ~ l t  for a person imm tlre past is a sl~npclcss 
work. fnr Ule cilizen of llle fulure is an innovation U~at opens doors, crcales 
oppormnities, and clears Ule ~:IUI lowmds hope. 

And i f  we look at Ule new n ~ l e  111 Ule Constilulioo in Ule contcxl of society. 
wc realize d1a1 Illc task of inlerpreling i t  nlust be c.uricd out in Ute midst of 
a paradox. ?be 1991 Conslilution has Ore function of legili~nizing ~pnl i t ical  
syslenl. :~lU~ough l l ~ e  presenl one is in the pnxess o f  crealion m ~ d  tnaluring. 
Dula~d~cswnc linlc, the 1991 Cunslilulion, by ilslllercexislet~ce,e~~~bodies 
a critique of n lmy pnctices o f  our every&~y life. Since UIC past UL?~ our 
Conslilution pretends a replace, is still part of llle prcscnl, Ule 1991 
Conslilution is an implicil criticisn~ of UIC CUITCIII existing order. 

What a grcd l a k  lies allcad! Whal i~~~aginalion and carc wil l  be required lo ji 
underklke it! A full mcasun: of good judgmcnl wil l  be needed. loenr i~ l l  (ilk ):I crentivc)oun~ey with h e  h)unly of l l ~ c  Cnlu~nhian legal Ilcritage! 
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ADDENDUM 

The Writ of Protection: a Human Rights Revolution 

n ~ e  writ of proteclion. as set out i n  chapter 4 o f  the Constitution, is UIC most 
visible symbol of l l ~ e  elfectiveness o f  Colombia's new Constitution and 
perhaps. the most inlpomnt insvumcnl l l~erein to guarantee Ule respct  of 
fund.m~enwl rights and freedoms. I t  is an innovative.md, indeed. revolulion- 
my  procedure, designed toallow thecommon citizen todenland quickly and 
easily, tl~atjusticebedonein agiven case. AlU1oug11 U~eprocedurerescnlbles 
U~at o f  injunction, i t  goes much funher and is n1uc11 broader than a simple 
injunclion. I t  is a sui gcneris legal procedure U~at provides a fast-track. 
emergency measure for Ule prolection o f  fun&unenlal rights and freedoms. 
can be invoked wiU~out the need for lawyen nor fonnal legal pelitions and 
isspcif ical ly designed todeal wiU~panicul.ucasesof i~~just iccu~darbi t rar i -  
ness when conslitutionally gumnteed rights have been violated. 

1 1 e  clwacreristics o f  Ule writ of protection are Uvar i t  must he filed by UIC 
affeclcd party,oril l l~at isnol possihle. UWI by an intcn~lediary at his request. 
111 sonie cases, Ule Ombudsman may be involved to assist i n  the procedure. 
111e writ may he filed at any time. including on weekends. before any judge 
or tribunal having jurisdiction over Ule place where UIC events ircurred. 

, , 
! l11e alfected party need unly describe Ule facts and events u p m  wh ic l~  Ule 

petition is based, and include his name m d  address. lbere  are no p resn i kd  
fonnnlitiesor legal hriefs.and in fact, t l ~e  writ o f  protection may t.ake the form 
o f  a written or verbal presenlltion. I f  any necessary inforn~ation is missing 
from U~cpetilion, U~ejudge may request U~at t l ~ e  pany provide il w i l l ~ i n   three^ 
days o f  filing the writ o f  protection. The opposing pany then hns three days 
in which to present his defense. 



The writ of protection, as set out in chapter 4 of U~eConstitutioo, is Ule most 
visible symbol of Ule effectiveness of Colombia's new Constitution and 
perhaps. lhe most important instrument Urereitl to gumntce Ulc respect o l  
lundmental riahlsand freedoms. It isan innovaliveand, indeed. revolulion- 

!I - 
nry procedure, designed toallow Urecommon citizen todemand quickly and 

' I  ensily.Urat justicebedoneinagivencase AlU~ougl~U~eprocedureresembles 
l i  1 Ulat of injunction, it gws nruch furtlrer and is much broader Ulan a siiuplc 
. I  

I injunctiot~. It is a sui generis legal procedure Ulat provides a fast-track, 
i enlergency measure lor the protection 01 fundanenla1 rights and freedoms. 

' / can be invoked willlout Ule need lor lawyen nor lornral legal petitions and 

: i isspecifically designed todeal will1 particular casesuf injusticemdarbiuari- 
ness when constitutionally guam~~teed righis l~avc been violated. 

Ilre cl~aracterisiics of Ule writ of protection are U~at it must he filed by the 
affectedparty,orilU~at is not possible. U~en by an intennedi:~ry at l~isrequest. 
111 some cases, Ule Ombudsman may be involved in assist in lllc procedure. 
I11e writ may he filed at any time, including on weekends, belore any judge 
or lribunal having jurisdiction over Ore place wllere Ure evcnls ircurred. 

The affected p.wy need only describe Ule facts and events upon which Ule 
petition is based, and include his name 'and address. There are no prescribed 
lormalitiesorlegal briefs. a ~ d  i n  lact, Ule writof protection may Like Ule lvnn 
of a written or verbd prcsenLition. If any necessnry inforn~ation is missing 
from U I ~  petition, lhejudge may request Oat Ule party pmvide it within three 
days o l  filing the writ o l  protection. 7he opposing party then has three diys 
in which to present his defense. 



' l l lc trial judge must deliver hisjudgneol wiU~in ten days :uld an ;ippe:d may 
be filed will l in lllree dlys following Ule judgmenl. luclgtnenl on UIC appcal 
must bedelivered wiU~in lwenly diys. TheConsl i tuI io~~iI C w n  appc;d nlusl 
aulomatically be filed w id~ in  l e ~ ~ d : ~ y s f r ~ l l o w i ~ ~ g U ~ c j u d g ~ ~ ~ e ~ ~ l ~ i f U ~ e a p p e l l a l e  
coun. l l ~ e  C~IISI~IUI~~JII;I~ Court then has one ~ n o n U ~  l o  select, at iLs own 
discretion. U~e judgn~en~s il wil l  review. and Ulrec monUls l o  hand duu,n Ule 
final judgment. 'Illis prucedurc is an exu;~ordinarily n p i d  one in a cnunuy 
where the average Iri;ll m l y  Ixrl for ye*m. 

l h e  wri l  o f  proteclion 11.u prove18 111 he as p~pu l ;~ r  and accessible ;IS was 
intended by the fr;uncrs o f  the Cin~sli:ulion. In lhe firs1 y e w  7.000 ;lclions 
were filed. A l l l ~oug l~  mure UI;UI ~II)%I of wrils of prolecli~rn filed I I ; ~  k e n  
denied, a h o s l  all enumerated c~oslilulional r i g l ~ b  have heen pmlccled in 
p;u~icularca~es.'ll~e~~~osl~u~~~~~~~~~~Iy invokedrigI~Isin lheinilial stages were 
Ule rig111 10 due process :md UIC righl lo  work. Later, U~is was overl;~ken hy 
; r I in~ls dcm:~i~ding prt~leclion for UIC rigll l loeducalic~n. equ:llily. ;~ul~rnun~y. 
and privacy. I11c Conslilution;d Gwr t  receives ;la ;wcr;ge f i l ly  Io one 
hundred rcquesls daily I'or review o f  wriLs o f  prolcctioll. :uld I1as revicwcd 
approxkoarcly 8% ofal l  judgmcnts.'ll~is isa very respccr:~hlcaueragc, w l~en 
one conriders UI;II UIC C ~ ~ ~ ~ s l i i u t i i ~ n i ~ l  Coun ill Gem~nny ilnly ;lgrees to 11c.u 
1.9% o f  similar pelitions. 

7l1e wr i l  ofprnlcction is n fund.une~~ld n ~ e c h n n i s ~ ~ ~  which gives effcct lo  lhe 
suprem:lcy of lheCnnsl i lul io~~. I tcoversallca~llwenty-l l~rcecn~~sli lulio~l~ly 
guaranteed righls. among lhem the right 11) life. 1111. fight toequ;dily, lhc rig111 
nnl tcr be suhjccl 11) cruel and in l~on~an punishmcn~. the rig111 $1 a leg;ll 
idenlily, dipnily and personal inlim;~cy, Ule right lo  freedom o f  exprcssi~~n. 
conscience and belief. f recdru~~of  speech and Ule right 11rpe:lceful ;~ssemhly. 
Due l o  the broad ; u~~b i l  of lhe wr i l  o f  prolecli(~n. il is effecling a refon11 i n  all 
,uem of the law. which rnusl conf(1n11 In lhe Consl i lu l i~~n pursunlll lo  
judgmenls on lllese aclions. 

I b e  writ o f  proleclion is only ava~lahlc for Ule pn~lccl iun o f  fund;uncntal 
rights guar;u~leed i n  UIC Conslitu~ion wllcre no oUlcr legal means exisl to 
assert U~ese righb. Ilowevcr, i t  is interesling l o  nole Utal lhe Cnns t i~u l i~~sa l  
Courl hasgiven a very bro:d inlerprelnlinn lo  this principle in order loellsure 
UI;II fundan~cnl;d rigllls are proleclcd in praclice ;uld nul only in Uleory. 

For exanlplc, i n  Ule caqe o f  a pensioner claiming Ule right in receive his 
pension, the Court decided that although an adminismalive procedure exisled 
to m.ake his claim, due l o  his advanced age the delays involved in lhis 
procedurenullified his right and therefore. theCourt recognized his claim by 
way of writ of protection."' Another example of U~ is  openncss is the case o f  
a palicnl wilh AIDS claiming the righl l o  free medical c.m i n  a public 
hospital. l h e  Conslilulionll Court a f fm~ed the decision o f  the Council o f  
Slate ordering llle director of ihe hospilal l o  inlnlcdialely provide lhe 
nccessUy medical services and explici11y slated UI~I U I ~  Sme I ~ U S I  IIIN !I 
discriminate against those suffering from AIDS. wheU~er in Ule provision of 
services, en~ployn~ent. or freedom o f  mobili~y!"A c;w which dcmonsmles 
Ule hoad  inlerprelalion given by UIC Court to fundamenlal rights is lhal 

i 
involving a prisoner i n  ;I penitentiary who was denied the righl to i~nn~cdiate 
medical attention for his glaucon~a and risked losing his eye sigh^!" l l ~ c  

1 
Coun recognized his claim, slaling Ulal UIC rig111 l o  he1lU1, i f  il involve a 
queslion o f  life and deaU~ or the inlegriiy of UIC person, becn~nes a conslile- 
tirmidly prolecwJ f u~~dunenc~ l  human right. 

'I I n  l l ~ecnseo fane ighho r l~~d  which wisllcd lo  prevenl cl~ildren from playing 
soccer on Sunday mon~ingsal a local p:ak duetocompl;iinb a b w  Ule noise. , . 
Ule Courl staled Ulal the children's rig111 lo recrcalil~n. as pmlected under 
arliclcs 44 and 52 of UIC Conslilulion. uta$ included in Ule fund;u~~en~;~l righl 
to free develupmenl o f  personalily and prevailed over the r ighb of the 
ncighbon!"ll~e Court has also recognized l l ~ c  righl o f  indigenous commu- 
nilics lo  preserve Uleiruadili~~nal cullural habilalqainsla proposed highway 
expansion"', llle righl irf a nlenlbrr o f  XI ulW;~-lcftisr pdi l ical group 111 

pro lec l in~~ of l~unsel fmd llisf;unily from penccution hy individual n ~ e n ~ l x r s  
of llle antled forces'*', m ~ d  the obligation o f  ;I news hnadc;~rt in cle;~rly 
dislinguisl~ belu,een fact and opinion l o  guaranlce lhal UIC lelevision audi- 
ence rcceives Ulc infwmaliun necessary ir, fnnn its own i,pinion"'. 



' Ihc trial judge must deliver l~isjudgmcnl w ih i n  len days and an ;~ppe;~l may 
be filed within Uiree days following Uie judgment. Iut lgn~enl on Uie appeal 
must bedelivered wi$in lwenly days.TheConslilutional Court ;lpp?;ll must 
aulomalically be filed will~it~lel~d;~ysfr)llowi~~gU~ejudg~iie~ili~fll~e;~pp?ll;~tc 
coun. The Constilulion;ll Court Uien has one monU~ lo selecl. a1 its own 
discrelion. Ule judgmcnls il wil l  review. and U~rce monUis 10 lliuld ~I)WII Ule 
final judgment. I l l i s  prccdure is an exu;~ordin;sily rapid one in ;I counlry 
where the average uial m y  I;LSI for years. 

I h e  wri l  o f  prnlcclion 11:s proveu ti) be as p ~ p u l x  mid :~cccssihle ;IS was 
intended hy Uie frnnlers o f  the Conslilulion. I n  Ule first yc;u, 7.000 :~ctions 
were filed. AlU~ough more UI:III 60% of  writs of proleclion filed have been 
denied. almost all enun~ec~lcd coi~slilulional rights have k e n  pn)tccled in 
parliculnrcases. ' l l ~ c ~ ~ ~ o s t c o ~ ~ ~ ~ ~ ~ o ~ i l y  invnlied rights in llle inil ial slages were 
Ule right lodue pnress mid l l ~ e  right a, work. Later, Ulis wns oren:~ken hy 
actions demmlding prulect i~~n for Ule right ~owlucat iw,  equality. autolwnly. 
m ~ d  privacy. I l l c  Conslitulion;~l Court receives an :lverxge of f i l ly  Irr one 
hundred requests daily for review of writs o f  proleciion, m ~ d  II;L~ rwiewed 
;~pproxinialely 8% ~) fa l l judg~~ ie~~j s . l l ~ i s  is a very respecl;~hle;t\~cr;lge. wllen 
one considers Uiat Uic Cnnstiluti~in;~I C w r l  in (iennill~y only agrees to Iiear 
1.9% o f  sin~i lnr petitions. 

The wr i l  of proleclion is a fundan~cnlal meclimiisni wliicll gives effecl lo  Ule 
supremacy ofll~cConslilutiori. IIcoversalleas~ Iwenly-Ulreec~~llslilulio~ially 
guxmlteed righ~c. mnung Ulem Ule rig111 lo life. UIC nghl lnequ:~lily. the righl 
not l o  k suhjecl In cruel and inhuninn punish~~~enl, lhe right a? ;I legal 
identily, dignity ;~nd personal inlimacy, Ule rig111 lo freedom o f  eapression. 
conscience a i d  k l i e f .  freedum o f  speech and Ule rig111 l o  peaceful :~?sen~hly. 
Due to Ule broad :unhil o f  Ule writ o f  prnlcction. it is effecling a relono i n  all 
areas of the law, which musl confonn lo Ule Conslilulirm pursuanl lo  
judgnlcnls on Ulcse aclions. 

The writ o f  prolcction is only availnhlc for Uie prolection o f  fund:u~~entul 
rigllls gu:umlleed i n  Ule Cooslioliun where no nUler Iegd lneels exisl l o  
assert Ulese rixhts. However, il is inlereslinx lo  nole U1a1 l l ~ e  Constilulional - 
Courlhasgiven a very broad inlerprelalinn l o l l ~ i s  principle inorder Ioensure 
t l~at ' fun&unen~~l r i g l i ~  arc protected in practice m ~ d  nu1 only in Uleory. 

For exa~nple. i n  Ule cnse o f  a pensioner claiming Ule right to receive his 
pension, UwCourt d~idedthalallhoughanadminislmtiveprmedureexisted 
lo  make his claim, due l o  his advanced age UIC delays involved in this 
pnredure~iul l i f ied hisrigl~tandtl~crefore. lheCourl recognized hisclaim hy 

I; way of writ o f  pro~ection!"AnoU~er example of this openness is Ule cnse o f  
n palienl will1 AIDS claiming Ule righl to free nlcdical c.ue i n  a puhlic 
Iiospilal. l b e  Constitutional Court a f fmed Uie decision o f  Ule Council o f  

4 Slale ordering the director o f  Ule hospilal l o  imnledialely provide Ule 
necessary mcdical services and explicilly m l e d  U~al UIC Slate must not 

I,. discriminne against Ulose suffering from AIDS, whether in the provision of 

I services, employn~ent, or freedom o f  n~ohili ly.'"A caw which denlonsmtes 
llie broad inlerpreL?lion given by Ule Courl to fund;m~ental rights is that 
involving a prisoner in ;I penilenti.uy who wns denied Ulc right to irnniedi;~lc 

i medical attenlion for his glaucoma w d  risked losing his eyesight!" l l ~ e  
Courl recognized his claim, slaling Ulal Ule right lo IlcalUl. i f  il involves a 
question o f  l i fe and deal11 or Ulc inlegrily of lhe person. heconlcs a constito- 
tionally proleclcd fun&u~lenLd 11umm1 right. 

In  llle cnseofa neighhnrl~ood which wished lo prevenl cl~ildren from playing 
soccer on Sunday n~on~ingsat  a l < ~ a l  park due loconipl;~in&ahou~ h e  noise. 
Ule Court slated Ulat Uie children's right to recrealinn, as proleclcd under 
arlicles44 and S2of U~eConstilution. wns included in l l ~ e  fundamenlal right 
lo  free development o f  personalily and prevailed over Ole rights o f  the 
neighbors."'The Court has also recognized UIC right o f  indigenous comniu- 
nilics IopreserveUleir uadilionalcultuml l~ahilafagainslaprop~scd highway 
expansion"', Uie righl o f  a member of mi ulua-leflisl polilicnl group lo 
proteclion of h in~sel fm~d his family from penecution by individual nlcn~bers 
o f  lhe .mned forces"'. mld Uie obligation o f  a news hro;~dcnsl In clearly 
distinguisl~ between facl .and opinion l o  guar.antee ih11 Ule lelevision audi- 
ence receixs Uie information nccessxy In form its own opinion"'. 

c"*T-011-9?. hlsrcnTulio Vil larrcal Ewdmr 

"'XT-505. August 1992. Dicgu Scrna 

"'U'r-522. Scptenlkr 1992. Dddoyno Arprillu Rivar 

"'1T4h6. M u c h  1992. Dicp I& (;arch hlolina ct. al. 

"'NT-428. June 1992. A n d o d e  lerlis Campa Yagari 

'"'UT-439. July 1992. Luis l lun~kno Kol6n hlaldunado 

"'IT.080-93. Gurlsro Uijcr Chadid r s .  QAP 



A second elenlent circusiscribilig~U~e writ of proleclion is U~al it may nol be 
invoked tooblain adeclaralion of inconstitulionalily ofa general orabsmcl 
legal rule. bulrall~erapplics~oconcre~eases where fundamenld righu have 
been violated or ihrenlened. Nooclhcless. any legal nonll may be challenged 
on Ule gmunds of inconstiluhnalily hy an individual using al~other proce- 
dux. Ule popular action. Mandanus or nullity may be invoked before Ule 
Council ofSw~eagninsla~ allegedly unconstitutionnlad~~~i~~islraliveacL and 
a declaratory action of inconslilulionali~y may be filed lo challenge a law 
before Ule Conslilulional Coun. Ikally. Ule writofpmlectiondces no1 avail 
agains! linal judgmenls or sentelices which constilule rcs judicata hut ilc.m 
be invoked against grossly arbilrxy conducl hy judges whicll conslilules a 
violahn of due process."' 

Baed on Ole experienceof thecourls lodne and U I ~  enlhusiasm wiUl which 
Ute people of Colombia have embraced this new nlcans lo demald heir 
fuad.uneotal righu and freedoms, lhe prnlective action seems destined for a 
slnrring role in UIC evolution orrhe ncw Conslilution and U~edevclopmenl of 
a society based on l l~e respect of basic huni,m righls. 

I 
I RECOGNITION 
I 

Lorianne Weslon de Peckel (Lawyer from ihe Quebec Bar Ass~rialion) 
translaled t l~e  documents regislered in Ulis edition. 



A second elenlent circumscribing Uie writ o f  pro~eclion is lliat il may not be 
invoked loobtinadeclaralion o f  inconslirulion?lity ofagenerd or absmct 
legal ~ l e .  butrather appliesloconcretc~3ses wherefundnmcnLd rights have 
been violated or U~rcalened. NoneU~eless, any legal nonn may bechdlenged 
on the grounds of i~~cooslitulionality by an individual using anolllcr proce- 
dure, tbc popular aclion. Mandamus or nullity may bc invoked before Ule 
Council ofslate againstm~ allegedly unconstilutional adminisuative acL and 
a declaratory action o f  inconstitulionalily may be filed lo cl~allenge a law 
before the Cons~itutional Court. finally, Ule wrilofprotection does not avail 
against final judgmenls or scnlences which constitule resjudicala but i t  can 
be invoked against grossly xbiuary conduct by judges which constilules a 
violation o f  doe process."' 

Basedon Ule experience of lhe courts to dale and Uie enlhusinsm will1 wllicli 
l l ~ e  people of Colonihia have cn~nraced Ulis new mc:~ns to dcm.u~d Ulcir 
fund.unenlal righls and freedoms, lhe pmtecrive aclion see~ns destined for n 
starring role in U~eevolution ofthc new Conslilution and UIC dcvelop~ncnlof 
a society bnscd on UIC respect of basic human rights. 

RECOGNITION 

Loriame Weslon de Peckel (Lawyer from l l ~ e  Quebec llar Associalion) 
wanslated the docun~cnts regislered in Ulis edition. 



'I'UI'I3.AS (writ of protection) 
Conccdidns 101 
Ncpdns 1 5 1 '  
~I'O'I'AI, ' 2!7 . . 

CONS'fl'I'UCIONAI.II)Al) 



ANNEX 

Cuadrn Nn. 1 
ACI'IVII>AD DE LA PRIMERA CORTE CONSTITUCIONAI, 

! (MARZO 1992- hlARZO 1993) 

i 'TWELAS (writ 01 protection) 
Co~lcedidas 
Neg~dns 

! TO'I'AI. 
C(.)NSl'II'UCIONAI,I1)AI) 

1 
Ordinaios (de~nnnda) 
Exequihles 
l~lexequihles 
l~~cxequihilidnd p;uci;~l 
l~il~ibilorios 

Exeqoihles 
l~~excquiblcs 
Tornl 
Decrelrts de excepci6n (;iulom:llico) 
I?xequihles 
Inexequihilidnd pmcinl 
'Total 
Ohjeciol~es Presidenciales 
Exequihles 
l~~excquihles 
TCIIA~ 
TUTAI, 
Told exequihlcs 
'I'olsl i~lexequihles 
ToI:il illl!ihilorios 
'I'o~al inexequibilidnd pnrcinl 
TOTAI, S1N'I'I:NCIAS 



Cuadrn No. 2 
ACTIVIIIAI) DIS LA SEGUNIIA CORTE CONSTITUCIONAL 

(I MAHZO - 30 AnRlL 1993) 

TUTELXS 
Negadns 
Concedidas 
Nulidades 

TOTAL 

CONSTITUCIONAl,lDAD 
Ordinarias (deninnda) 
Exequibles 
lnexequibles " 

lnexequibilidad parcial 

Decrelos de excepfibn (auton13lico) 
Exequibles 
Inexcquibilidad parcinl 

TOTAI. 

Told exequibles ' 

Tolal inexcquihles 
Told inexequibilidad parcial 

TOTAI, SENTENCIAS 

Fuenle: Corle Conslitucional 




