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ONE

Address by the President of the Republic of
Colombia, César Gaviria Trujillo, on the Occasion of
Adjourning the Sessions of the National Constituent
Assembly’

Honorable delegales, fellow citizens:

I want to share with you the happiness that warms the hearts of Colombians.
‘This is the satisfaction of ail of us who have struggled to build a new country
where all may participate, in which no one is excluded, which offers a place
under the sun to all in Colombia, a place for both the poor and the rich, the
strong and the weak, and for those who were the heroes of our past and thosce
who will be the heroes of our future.

Today this impontant step comes to an end, a new political era for Colombia
has begun. The 1991 Constitution does not mark the end of a process of
reforms but rasher the beginning of a new chapter in our history. We liqve
started -but not concleded- what President Alfonso Lopez Pumarejo referred
10 as “the past being laid o rest”, “the friendly scitlement of the overwhelm-
ing weight of resentment and prejudice™ that the nation needed 1o be
prosperuus and peaceful.,

Just as the Constitution of 1886 reflected the ideas of Rafacl Nufez in
securing the required authority to unify the Colombian nation, the 1991
Constitution will foster the process of change and renewal to which we are
committed and will yield the fruit of a new democracy. We are facing a truly
peaceful revolution; this is a watershed in the hisiory ol our Republic.

Speech given at Santafé de Bogotd on July 4th, 1991,



This Assembly is an example of the new demoeracy which | promised to
deliver to Colombians at the beginning of my term. I is
work and that it is not a utopian dream.

i

also proof that itcan

This new democracy has coom for tolerance ind respect of diflering ideas.
This new democracy lakcs"scrinusly the ideas of others, with humility and
with hn awarcness that the truth cimerges from debate and conroversy and
that the existence of different points of view, parties, and convictions, can

give birth (o a hanmonious pluralism which we hope will improve our ideas
by allowing us 10 acquire oiher, better pues.

The new democracy will no doubt have the strength to embrace different
apintons, because each opinion will be respected in the open debate of ideas

and this debate will be free from the forces of intimidation and dogmatic
arrogance,

Therefore, when there are different opinions on the same subject., it cannot
he said that there is disorder but rather, that pluratism is being expressed.
Frank debates shall not be criticized for generating conflict. On the contrary,
it will be rightly said, “we welcome upen dialogue withou taboo subjects,
where we all have something to say. where all of s are entitled 1o be heard!™,

In this new democracy no one canclaim to be bet
Constitution has been drafted so that all of us may live together in a civilized
way. trealing each other with s tual respectand fair treatment. The fact that
tolerance prevails and that we lsten o other ideas docs nol mean it we will
ahandon our own; itmcans that we all will be able to express our ideas freely
and fully, and that we have adopied new rules so that we may cease fighting
as encmies and cngage insteud in a healthy diatogue,

ter than another person. This
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Yes. We will have great differences. hut we all share one fundamential

comanitment: Colombia, the great and glorious struggle w achicve wellare
for the people and peace among our brothers.

Inthis new democracy, CONSENSUS is nol synonymoys with unanimity. On the
contrary, itis Ui basis for the §piritof participation thal has aw:akenced among
Colombians, who. tired of tiving their Fives according 10 orders from ibove,
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Wolll and Horacio Serpa Tlribe- wiho durin
understood this historic moment for the nation
preserve the spiritaf consensus that led (o this process, lo give ul! gwrantees
toall groups., and maintain a fair balance in the debates. Ishould also applaud
the role played by them and by the former President, Alfonso Lépes.
Michélsen, in his position. as National Head of the Libeel Party, in (he
negotiation and subsequent signing of the Political Agreement which made

possible a harmonious transition for he election of Congress under the new
clectoral rules October 27th, 19491,

e the past months clearly
and had e gond judgment to

Honorable defegates:

The new Constitution will provide the government
proper tols to continue with vigor and speed
revolution, This Constitution has heen my main focus and will serve as my
guide as | continue 10 defend and promote the revolutionary process. This
will be the clear goal of the government when developing fegiskuion, ang
when making other decisions 1o strengthen the new country we have built,
We will astonish both the pessimists and the “persistent prophets of doon™
as 1.6pez Pumarcio used 1o say, as well as future generidions,

and the country, with the
alung he road of peaceful

This new country belore us, rooted in a Constitution quite different from the

one of 18386, will cxpress ilself through a participatory democracy, will be

govemed by solid and efficient institutions, and will be inhabited by active

cilizens, intcrested in deciding their owit future. Eet me refer briefly to cach
one of these subjects.

One of the main characleristics of the new Constitution is that it w
of alew solitary pens, but rather from a greatdemaocratic dehate
whole country participated: from (he propusal of the 198
strects, when students demonstrated on behalf of the
citizens' forums, in the electoral debate, the media
Assembly, The 1991 Constitution docs ne helong to any one group in
particular and that is why, ns few have been in history, it belongs 1 everyone
and was inade for the benelil of cverybody. It is a collective creation which
from now on, and for many decades o come, belongs equatly 10 each
Colombian,
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Above all, in establishing a new political order, ic 199? Constitution was
dcsi;gncd l‘() salute all the players in the newborn Republic.
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democracy, peri; v e el
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Apart from voting in (e
may cidorce their righ (
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clecti P
¢ L'C((lf’.ll.ls, ] !hlS participatory democracy, citizens
p_‘.tr teipate in other forums so (hat their opintons

are considered when decisions affecting them are to be adopted: students in
{he universitics, workers in their companies, union members in labor and
trade unions, professionals in their associations, peasants in their organiza-
tions., consumers and civic associations in the State’sentities, the youthin the
public bodies which interest them, and women in the high echelons of
decision-making bodies, to mention only a few.

In this participatory demuocracy the most important aspect is the power of
each citizen. Conseguently, the Billof Rights clearly states what legal means
exist for an individual who feels he has been discriminated against, or for a
person who has been arbitrarily treated or has sulTered an assault (o his or her

dignity, intunacy or avtonomy.

No more injustice. No more privileges. No more abuses. Let us respect
everybody's dignily. Letus live together in peace. This is what, in the final
analysis, is said in the Bill of Right. But besides proclaiming human rights,
it offers to each and every person the means o prolect those rights, such as
the writ of protection and the Ombudsmi, in order to puarantee that the State
respects these rights and that youth does nol have W risc in rehellion against
the tnstitutions 1o defend their rights.

There, onorable delegates, are the weapons that Colombians witl use tofight
peacefully for their rights.

Tinvite Colombians 1o use these weapons whenever necessary. ! invile them
to a battle in which not 4 drop of blood will be shed, Lo promote respect for

the Coustitution and their rights.

A new Constitution. A new democracy. And also. new solid und eificient
institwtions. The Constitutional Court witl make of the 1991 Constitution o
living document, relevant o everyore, it tune with the readity of the country,
a promoter of change and a protector of the basic values of democracy. 1Uis
1 beastrong, agile and independent judicial power {hat guarantce that justice
dues not get Jost among piles of dossiers, but is within the reach of all
Cotombians so that they may resort to it and obtain prompt relicf.

The institution of the General Prosecutor’s Office will serve to coordinate
and promote the action of the Staie against crime and will be the standaird-
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hearer of the siruggle against impunity, capable of confronting powerful
criminal organizations. The General Prosecutor’s Office has been created
with a foothold in the Executive branch, which prepares the three person
roster from which the General Prosecutor shall be chosen, and a foothold in
the Judiciary branch, since it belongs o it and has powers sitnilar 1o those of
a judge o carry out judicial investigations and take preventative measures.
One of the government’s top prioritics will be to promote the development
of the new criminal justice System that flows from this Office, while
continually secking a fair balance between efficiency and the respect for
rights. T cherish the hope that o new era will hegin for Colombian justice,
more in line with the predominant ideas wday in other democratic countries,

in order that crimes not go unpunished and that all manner of private justice
will be eitminated.

I should also reler o the new institutions of the Public Prosecutor’s and
Comptrolier Generat’s Office which, with efficient tools 1o protect the

patrimony of the State, will scrutinize public entitiesand sanction corruption
in an exemplary manner, '

Morcover, adifterent Congress of the Republic is anticipated. A Congressin
which atl Colombians will feel represenied. A Congress with room for the
various political and social torees, with a Senate elected from a national
electoral district, purged of vices like pork-barre! grants and parliunenlary
tourism that tamished its achicvements in the public eye. A Congress
protected from improper practices by a strict code of conduct and broader
rules of disabilities and incompatibilities. It will be a forum for democracy,
just as this Assembly was. It will be qualificd 1o debate how the state's
resources shoukd be invested through a deliberative, demuocratic and open
process for the approval of the budget and of development programs. A
Congress which has been provided witk mechanisms to make publicofficials
mare responsive and more sensitive to great national problems. A Congress
that will have the historic mission to promote the development of the new
Constitorion, approving the laws that it shail deem Necessary.

Withregard o the Exccutive branch, [do not sec it weakened, despite the new
functions which have been given taCongressand the vote ofnon-confidence,
as Lépez Pumarcjo had originally proposed in the Reform of 1936, 1 think a
healthy balance has been re-established among the branches of fovemment.
‘The President is still the only represetiative of the whole Nation, the symbol
14
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incasures are necessary to defend the new legitimacy, with the conviction
that all over the world, voices of suppont shall be heard for the defenders of
afresh and rencwed democricy. If, va the contrary, those groups definitely
and sincerely choose reconciliation and wish o defend their ideas by
peacelul means, the government will give them full Luaranices and society
will respond 1o that choice with the magnanimity they deserve,

The October 271th elections will provide them with an cxceptional upportu-
nity to replace the ratding of inachine guns with the sound of their voices, so
that the strengih of their ideas may replace furever (he deafening thud of
dynamite. Tinvite them to take hat other grent historic step that Colombians
are waiting for and that nanional and iniemational public opinion would see
as a greal eontribution w this democratic ransfonnation,

On few occasions has it been so clear that we are making reforms (o achieve
peice. We oppose violence, hatred, and impunity. We seek peaceful (rans-
formatior, reconciliation, and justice. This task has barely begun. Now we
will have to demonsuate that what we dreamed aboul, what we hve
struggled so much for, is possible not only in a constitutional lext, but afso
in reality. '

We have poured the foundation of this great structure. Now all of us, jojned
together. shoulder to shoulder, must finish the rest of (he building. New and
great efforts, new and greal chalienges await us. The problemis will not
magically disappear, Much work and muach imaginalion will be needed (o use
Justly the new instruments we have in our hands so that we can fight against
violence and baitle misery,

Tor the time being, itis very clear that under the new Constitution there is no
room for political violence, nor is there room for imy other type of
autheritarianism, intolerince, privilege ur abuse. How could it be. now that
saciely has been liberated from the ties that prevented free expression of
opinions and now that the once revolutionary slogans are part of the
Constitation, at the behest of the govemment, the Liberal Party, the Social
Conservative Party, the M-19 Democratic Alliance, the National Salvatign
Movement, the feftist Patriotic Uniog, the indigenous groups, the Evange-
lists, the “Hope, Peace and Freedom™ Movement, the Quintin Ligne Giroup,
and the PRT (Revolutionary Warking Pany).
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No. Let's not deceive ourselves. A new legilimacy has been buily, based 23
a pluralist consensus, (o continue the democratic struggle, pol the arm[
confrontation. The 1991 Constitution is a peace treaty, a new instrument lor
reconciliation.

Letus look toward the future. The 1991 Conslitutionhas thrown us intoa ‘n;w
situation, A breath of fresh air is blowing in. 'Wc are now ready for a flexi fe.
fair, and vigorous political game. And there is a long, broad avenue open for
citizens who identify with their Consmulion.‘ are proud Ofthf.:lr dcmccl)_c!'aczi
and are deterimined to keep on building this new Colombia. Tra :;:9;1.
politics, corrupted by patronage. has been replaced by a new way lo'nzo i |;.Icl
public opinion and a new political style purged of the practices which wg
rejected. - -

When [ think about the future I remember with emotion Luis Carlos' Salﬁln.
who put dignity back into politics, who dcmons.lratcd the strength of i eeas I::
transform reality, who began (he process and will be.for‘e.:.ver an f).mmpr se
part of that future. “Democracy survives™, Gal4n said, “if a nation r:‘larlmg‘;:
to identify a collective purpose that belongs to all of us anq not .c')_n g a(l)‘d o
privileged sectors™. Now, this collective purpose has been identi r:eve pas
represented in this process in which, undoubtedly, Galan would ba

the outstanding player.

Today we begin the most imporiant joumey of our .Iives; wimdconlf:d:z:cé
because tenacity has defeated skepticism, holdu}g in our han_ s a n(; i lgu ‘
enriched by more than one hundred years of experience and :?spu'[:iluo r-;iscd
the satisfaction thai everything has tumed gul well; with fists i‘[h Lh(;
celebrating asuccess that belongs to all Cn}oml{mn; And, thererorcii\:m e
duty to see that this bold experiment of 1‘magmauon and pragma om el
transform reality, be fully effective, consolidate peace and secure aju .

Honorable delegates, fellow citizens:

My commitment as President of the Colombian people 1% 10 C(_)r]lllmgz
promoting this new faith, this democratic and peaceful revolution that1 ha
promised, without respite {or a single moment.

Sometimes 1 look back with noslalgia at the 150 days when m‘e whole con;gt;)lr
was following the creation of its new Constitution. The sessions of the

17
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Constiluent Asscmbly are over. You will now have some time 1o rest from
50 much pressure and exhausting work. You will refurn for a time 1o your
families and regions that will receive as you deserve, as the soldiers whohave
Jjust won this great battle for peace.

Hope has been rebom. We are confident that we have fulfilled (e words of
Liberator Simdn Bolivar; we have “preserved intact the Law of Laws:
equality”.

Confidence in our limitless capacity to absorb this change inall its magnitude
has been rebom. We will advance with vigor in this new stage of our history
and begin from ioday, with this new chart 1o guide us on the journey toward
the twenty=first century. We shall setthe correct course on the clear horizon
we have ahead. We have no fear otier than hesitating before the risk, becavse
the future is right there, for thuse who dare to devote their life w the
construction of a new Coloinbia.

The old order is behing us, and with the help of God, we will make of our
countsy a prosperous and peaceful nation.

Colombians:

Welcome to the future!

18
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Text of the Constitution of Colombia (1991)
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Text of the Constitution of Colombia (1991)°

PREAMBLE
THE PEOPLE OF COLOMBIA,

In the exercise of their sovereign power, represented by their delegatesiothe
National Constitueni Assembly, invoking the proteciion of Ged, and in order
to strengthen the unity of the nation and ensure its members life, peaceful
coexistence, work, justice, equality, knowledge, freedom, and peace within
a legal, democratic, and participatory framework that mnay guarantee a jusi
political, economic, and social order and committed 10 promote the integra-

tion of the Latin American comnumiiy,
decree, sanction, and promulgate the following:

POLITICAL CONSTITUTION OF COLOMBIA

Tmme 1
CoNcERNING FUNDAMENTAL PRINCIPLES

Article 1. Colombia is a legal social state organized in the formof a unitary
republic, decentralized, with the autonomy ofitsterritorial units, democralic,
participatory and pluralistic, based on respect of human dignity, on the work
and solidarity of the individuals who belong 1o it. and the predominance of

the general interest.

* 1t is not an official translation.
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Article 2. “Ihe essential goals of the state are to serve the community,
promaote gencral prosperily, and guarantee the effectiveness of the principles,
rights, and duties stipulated by the Conslitution; 1o facilitate the participation
of all in the decisions that affect then and in the cconumic, political,
administrative, and culoral Tife of (he nation; 10 defead national indepen-
dence, maintain terrilorial integrity. and ensure peacelul coexistence and the
enforcement of a just order,

‘The authorities of the Republic are established in order (o protect all persons
residing in Colombia, their life, dignity, property, beliefs, and other rights
and freedoms, and in order to ensure the fulfillment of the social duties of the
state and individuals..

Article 3. Sovercigniy resides exclusively in the people from whom public
power cmanates, The people exercise it in direet form or through their
representatives within the limits established by the Constitation,

Article 4. The Constitution is the supreme faw. Inall cases of incompatibility
between the Constitution and the law or any other legiskution or regulation,
the constitutional provisions will apply.

Itis the duty of citizens and of aliens in Colombia to nbide by the Constitution
and the laws, and o respect and vhey the authorities.

Article 5. T he state recognizes, without any diserimination whatsoever, the
primacy of the inalienable rights of the individoal and protects the Fanily as
the basic institution of sogicty.

Article 6, Luch person is individually responsible hefore the avthorities for
violations of the Constitution and the Jaws. Civil servants are responsible for
the same reason, and likewise for omission or acting “ullra vires” in the
exercise of their functions.

Article 7, The stale recognizes and protects the ethnic and cullural diversily
ol ihe Colombian nation,

Article 8. It is the obligation of the state and of individoals 10 protect the
cultural and natural assets of the nation.
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Article 9. The external relations of the state are based on national sover-
eignty, on respect for the self-determination ol peoples, and on I‘]\L‘ recogni-
tion of the principles of intemational law approved by Colombia.

In the same manner, te loreign policy of Cnlnmhjn will be oricnted toward
the imegration of Latin America and the Caribbean.

Article 10. Spanish is the official language of Cnlmnl?ia. '.l'hc_lzmgungcs z?nd
dialects of ethnic groups are alsu official in their lcmlu.n_cs. lh(_: educa_l;pn
provided in communities with their own linguistic raditions will be bilin-

gual.

Trree TE
CoscERNING RIGIHTS, GUARANTEES, AND DUTIES

CHarTer 1
CoNCERNING FUNDAMENTAL RiGurs

Article 11, The right to life is inviolable. There will be no death penalty.

Article 12. No one will be subjected to furced impriscmmcn.l. nor subiiticd
10 tortare or cruel, inhuman, or degrading treatment or punishment.

Article 13, All individuals are bom free and equal hcfpre the jaw a.nd .[';re
entitled to equal protection and treatment h.y the uuvllmr.ms:s: :1.nd 1o m;_mty;“\i:
same rights, freedoms, and opportunitics .w!llmul (]lSL'l‘Il'llm‘.ll'ln‘ﬂ ont wm.i c||
of gender, race, national or family origin, language, religion, pobuc

opinion, or pt.lilosophy.

The state will promote the conditions necessary in order that (:qualn)l( ml.n t;:::
real and effective and will adopt measures in favor ol groups which a

discriminated against or marginalized.

The state will especiaily protect those individuals who on account t?f their
economic, physical, or mental condition are in obviously vulncmbl'cglrfl{n':‘
stances and will sanction any abuse or ill-treatment perpetrated against them.
ol hEd o

Article 14. Everyindividual has the right tobe legally rece pnized asa person.
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Arh:cle 15, Every individual has the right (¢ personal and f: amily privacy and
t9 his/her good reputation, and the state will respect them and h-wlc :’Jml
rights and ensure they are respected. Similarly, individuals hl:wc U;c ri l:::sl)e
!mow. updaie, and rectily information pathered about lhcmkin data b'mki g
in he records of public and private entitics. I

Fr T e
rcct:dmfl .'.md e mhc.r guarantees approved in the Constitution will be
spected in the gathering, handling, and circulation of dia

Correspondence ; ; ' pri
pondence and other forms of privile communication are invioluble

T‘h ! eyl
‘c;-,' may 1.:|'1Iy be intercepted or recorded pursuant toacourt order, followin
the formadities establishied by faw. ‘ ®

For 1 Jol oD i

illltr tax nr fegal purposes and for cases of inspeclion, supervision, and
ri(‘::vm:;mn of the state, the submission of accounting records and other

private documents may be required within the limits provided by law

Arti 5 i i i

w'ulde |?ﬁ.' AFI persons are entitled to their free personal development
ithout umt.llm!m uther than those imposed by the rights of others and those

which are prescribed by the legal system.

Article 17. Slavery, servitude, and the slave trade in ali forms are prohibited

Article 18. Fruc.dmn olconscience is guarimieed. No one will be importuned
on Tmccnunl of his/her convictions or beliefs or compelled to reveal them or
obliged to act against his/her conscience.

Artic _— T -
A lrule] 19.1 rL.anml of religion is guaranteed. Every individual has the right

"I"L‘C-y profess l_u.?/hcr_rclrginn and 1o disseminate it individually or
collectively. Allreligious fuiths and churches are equatly free before the law

Al’li " Y i vt Aalie

a cle ]20. Livery individualis guaranteed the freedom o express and diffuse
S . B et . - ) )

i TL” l[ll'lghls.llld optmons, i trsmit and receive information that is troe

and wnpartial, and 1 establish mass communications mediy

The mas it e i
rufi;"n |:< II]C(II:’I are free and have a social responsibility. The right of
cchfication under equitable conditions i ’ 1
i i ns 15 guarantegsl, cre will be
Fensorahin, ou; ed. There will be no
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Article 21. The right (o dignity is guaraniced. The law will provide the
manner in which it wiil be upheld.

Article 22. Peace is aright and a duty whose compliance is mandatory.

Article 23, Every person has the right to present petitions to the authorities
for the general or private interest and to secure their prompt resotution. The
legislative body may regulaie the presentation of petitions o private organi-
zations in order (o guarantee fundamental rights.

Article 24. Any Colombian citizen, except for the limitations established by
law, has the right to move about freely across the national territory, to enter
and exit the country, and to remain and reside in Colombia.

Article 25. Work is a right and a social obligation and in all its funns enjoys
the special protection of the stale. Every person is entitled to a job under
dignified and equitable conditions.

Article 26. Every persunis free tochoose a profession or occupation. The law
may require certificates of compelence. The competent authoritics will
inspect and supervise e exercise of the professions. Occupations. the arts,
and work (hat do not require academic training are w be frecly exercised,
except for thuse which involve a nisk o society.

Legaily recognized professions may be organized into professional associa-
tions. The internal structure and operation of the latier must be democratic,
The law may assign public functions to them and establish the appropriate

controls.

Article 27. The state guarantees freedom of teaching at the primary and
secondary level, training, rescarch, and professorship.

Article 28. Every personis free. No one may e importuned in hisfher person
or family, sent to jail or arresied, nor may his/Mer home be searched excepl
pursuant toa written order from a competent legal authority, subject (o legad
process and for reasons previously established by law.
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A person in preventive detention will be placed al the disposition of 3
compelent Judgc wilhin the subsequent 36 hours so that the latter may make
an appropriate determination within the limits established by law

In no case may there be detention, a prison term, arrest for debis nor

«! pl, ical Cl SLCL y i 1 =
t I 10N n‘ sanctions or s Irit measures [hlll e not s cC
uL s llbj 1o Iu““d

Article 29. Duc process will apply to all I gal and administrative measures

No . N .
w:"(lmc'nmy be judped except in accordance with the relevant previously
vritlen laws before a competent judge or iribunal following all appropriate
lormalities in cach trial. - '

tI)l(l:pcnn? cases, a permissive ur favorable law, even when ex post facto, will
applicd in preference o restrictive or unfavorable aliematives

Every pcrsm.: is presumed innocent until proven guilty according to the law
Everyone criminally charged.is entitted 10 a defense and the 'l'iRiﬂl'lllC‘ 1i'
cnuns?l chosen by the accused or assigned during the in VC‘it'Iﬂ'll('l;{lll’ll‘ld L:: (I‘
toa f:}tr ;m(.l public hearing without undue delay; to prcsc;ll ;;iclcn;c 'mdu: ‘
examine witniesses for the prosecution; o challenge the conviction; 'I;IU ;
 be suhject o double jeopardy for the siume act., e

Evidence obtained in violation of due process is null and void as of right

Article 3.0. Whoever is deprived of hisfher freedom and believes it to be
unla\luful is entitled to invoke habeas corpus before any judicial 'llli‘h(')l‘i[

any time, on his/Mer own or through a third party, and .U-lilljlldlici"l| autd ¢ y
must decide within 36 hours the lawfulness of e detention ratonty

Article 31, Any lawful conviction
- l niy he appeal e
exceptions provided by law. - Y ppealed or reviewed, but for

\‘~ hc“ lh(., ﬂCCURCd a I'p 4 ¢
is lhc ‘Z(ch H] C" 1ni Lhc lllgllf:l court m ly [He il SC
b 1 u
{1t pU. a

a0

Article 32. The criminal who is caught in flagrante deficto may be appre-
hended and taken before a judge by any individual. Should he/she be pursued
by the agents of law and order and take refuge in his/her own home, the law
enforcement agents may enter the dumicile apprehend the criminal.
Should he/she be cavghtin somebody cise’s home, a request the resident

will have 10 be made before entering,

Article 33. No one may be forced to testify against himselfhersedf or hisfher
spouse, peananent companion, or Kin (o the fourth level of consunguinity,
affinity two ranks removed, or one ik removed in civil Liw,

Article 34. Deportation, fife imprisonment, or conliscation ol property are
prohibited.

However, a judicial sentence may nullity ownership of property acquired by
unjust enrichment, when it is injurious to the public treasury or seriously
harmiful 1o social morality.

Article 35, Native-born Colombians may not be extradited.
Alicns will not be extradited for political crimes or for their opinions.

Colombians who have committed crimes abroad. considered as such under
national Icgislation, wilk be tried and sentenced in Colombii.

Article 36. The right of asylum is recognized within the limits provided by

law.

Article 37. Any group of individuals may gather and demonstrate publicly
and peacefully. The law alone may establish in specific manner those cases
in which the exercise of this right may be limited.

Article 38. The right of free association for Lhe promotion of various
activities that individuals pursue in society is guaranteed.

Article 39, Workers and employers have the right to form trade unions or
associations without interference by the state. Their legal status will be
recognized by the simple registration of their cunslituent acl.

3l



Thei
he intemal struciure and functioning of the (r

organizations will be subject to the lep ot g socalo ol

alordor nd ey s i Article 41, In all educational institutions, public or private, the study of the

Constitution and civics will be mandatory. In this way, democratic practices
will be promoted through the teaching of principles and the value of the
citizens® participation will be promoted. The state wifl publicize the Consti-

tution.

The cancellation or susbensimn of leg

o~ al status may Oy occur through legal

CRHAFTER 2

Jurisdiction -
an o e
d other guarantecs necessary for the performance of ¢f
ance of their
CoNCERNING SociaL, Econosac, anp CuLturaL RiGHTS

{unctions is re i
OUS 15 recognized o trude union representatives

Members of the public force (n

trembers o e eblc forco Article 42, The family is the basic nucleus of society. ftis formed on the basis

of natural or legal ties, by the free decision of a man and woman to contract
matrimony or by their responsible resolve (o comply with it.

ationzl police and armed forces) do not have

Arnc-!e 40. Any citizen has the
e-xf:rmsc, and control of politic
ciazen may:

ght to participate in he establishmeni

al power, To take thi . e
) ke this decree effe clive the The state and socicly guaraniee the integral protection of the f; amily. The law

may determine the ipalienable and unscizable family patrimony. The family's
hunor, dignity, and intimacy are inviolable.

L. Vole and be elec

‘ cled,
Family relations are based on the equality of rights and duties of the couple
and on the mutual respect of all its members. Any form of violence in the
family is considered destructive of its harmony and unity, and will be

sanctionéd according to law.

2. Participate i i
B b Pitein elections, plebisci
5, plebiscites, referend
) . umis, i
nd other forms of democratic participation > Popur coasuitatons,
3. Constitute partics, politic
whatsoever: freely partici
grams,

al
al movements, or groups withoyt any limig

pate in them and diffuse o The children bom of a matrimony or outside it, adopted or conceived
ideas and pro- p

naturally or with scientific assistance, have equal rights and dutics. The law
will regulate responsibility to the offspring.

4. Rev
oke the mandate of those elected in cases where it

fonn provided “onstituti
) by the Constiatian oot e oo The couple has the right to decide freely and responsibly the number of their

children and will have 1o support them and educate them while they are
minors or non-sell-supporting.

applies and in the

3. Actin public bodies.

The forims of marriage, the age and qualifications to contract it, the duties and
tights of the spouses. their separation and the dissolution of the marriage tics

are determined by civil law.

6. File ic actions
public actions in defense of the Constitution and the Jaw

"r }I 'd b ”' ' ” ( N b HTH H bo
. a pu .IIC Q 1ce, CKCC[J[ or thuse ..U]OIll 1an CIUJ.CIIS faltve- It Or
y

natu .llized Wh(} h”' (I W citi l [+ M r X
. d u I Ciizenshi
s Sh'p. ‘h ]1“’ wi
T l" cgu'a[e [hi
s¢ 8[)-

o s bk duk crens oy The e w Religious marriages will have civil effects within the limits established by
H CS. A

law.

™ - .
N [ a’utl.lonch will guarantee (he adequ
omen in the decision-making ran

12 '

The civil effects of aif marriages may be terminated by divorce inaccordance
with ¢ivil law,

ate and effective participati

. ; ation of
ks of the public :ulministmlinn.p °
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Also, decrees of annulment of religious marriages issued by the authorities
of the respective faiths shall have ¢ivil effects within the limils established
by law.

The law will determine matiers relating to the civil status of individuals and
the consequent rights and duties.

Article 43, Women and men have equal rights and opportunities. Women
cannot be subjected to any type of discrimination. During their periods of
pregnancy and following delivery, women will benefit from the special
assistance and protection of the state and will receive from the latter food
subsidies il they should thereafter find themselves unamployed or aban-
doned.

The state will support the female head of hovsehold in a special way,

Article 44. The following are basic rights of children: life, phiysical integrity,
health and social security, a balanced diet, their name and cilizenship, to have
a family and niot be scparated from it, care and love, instruction and culture,
recreation, and the free expression of their opinions, They will be protected
againstall forms of abandonment, physical or moral viglence, itmprisonment,
sale, sexual abuse, work or cconomic exploitation, and dangervus work.
They will also enjoy other rights upheld in the Constitution, the laws, and
international treaties rtificd by Colombia.

‘The family, society, and the state have the obligation to assist and protect
children in order o guarantee their karmonious and complete development
and the full exercise of their rights. Any person inay request the competent
authority to enforce these rights and to sanction those who viotate them.

The rights of children have priority over the rights of others.

Article 45. Theadolescent is entitied to protection and integral development,
The state and society guaranice the active participation of adolescents in
public and private organizatons that are responsible for the protection,
cducation, and progress of youth,
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Article 46. The siate, the society, and the family will all participate in
protecting and assisting senior citizens and will promote their integration into
aclive and community life.

The state will guarantee them services of social security and food subsidies
in cases of indigence.

Article 47, The siate will promote a policy of planning, rehabiliwation, and
social integration for those who are physically. emotionally, or psychologi-
cally handicapped and will provide the specialized attention that they nced.

Article 48. Social Security is a mandatory public service which will be
delivered under the administration, coordination, and conirol of the siaie,
subject to the principles of cfficiency, universality, and cooperation within
the limits established by law.

All the population is guaranteed the irrevocable right to Social Security.

With the participation of individuals, the state will gradually extend the
coverage of Social Security 10 include the provision of services in the form
determined by law .

Social Security may be provided by public or private entitics, in accordance
with the law.

It will not be possible to assign or use the resources of the Social Security
institutions for other purposcs.

The law will define the means whereby the resources assigned to retirement
benefits may retain their constant purchasing power.

Article 49. Public health and environmental protection arc public services
fer which the state is responsible. All individuals are guaranteed access o
services that promote, protect, and rehabilitate public heaith.

Itis the responsibility of tie state to organize, direct, and regulate the delivery
of health services and of environmental protection to the population in
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accordance with the principles of efficiency, universalily, and cooperation,
and loestablish policies tor the provision ofhealth services by private entities
and 1o exercise supervision and comrol over them. In the area of public
health, the state will estabish the jurisdiction of the nation, territorial enlitics,
and individuals, and determine the shares of (heir responsibilities within the
limits and under the conditions delermined by law. PPublic health services will
be organized in a decentralized manner, in accordance with levels of
responsibility and with the participation of U commanity.

The law will deternmine e limits within which basic care for ail the pcople
will be free of charge and mandatory.

Every person has the obligation to attend o the integral care of hisMler health
and that of his/her community.
i

Arlicle 50, Any child under a year old who miy not be covered by any type
of protection or social security will be entitled 1o receive free care in all health
institutions that receive state subsidies. The law wiil regulate the matier.

Article 51, All Colombian citizens are entitled to live in dignity. The slate
will determine the conditions necessary 1o give effect to this right and will
premote plans for public housing, appropriate systems of lon 2-term financ-
ing, and community plans for the execution of these housing programs.

Article 52. The right of ail individuals to recreation, sports, and leisure time
is recognized. The state will promuote these activities and will inspect sporls
organizations, whose structure and attributions shouid be democratic.,

Article 53. The Congress will issue a labor statute. The appropriate law will
take into account at least the following minimal fundamentat principles:

Equality of opportunity for workers; minimum hasic remuncration, Nexible
and proportional to the amount and quality of work; stability inemployment;
irrevocability of mininwum benefits established in labor regulations; provi-
sion of a means (o arbitrate conflicting rights; a situation more favorable to
the worker in case of doubt in the application and interpretation of tie formal
bases of the law; the primacy of facts over established formalities in issues
of labor relations; guarintecs of social security, training. instruction, and
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adequate rest time; special protection of women, mothers, and minor-age
5 b P S
workers.

‘Ihe siate puarantees the right of appropriate payment and the pesiodic
adjustment of legal retirement benefits,

Tutemational labor agreements duly ratified are part of domestic le gislation,

) ) e onth
The law, contracts, agreements, and lahor settiements may notinfange onthe
freedom, human dignity, or rights of workers.

Article 54. ILis the obligation of the state and employers (o nr’ fer lr:u'mn g am:
professional and technical skills to whoever |:chs them. I]}C'Sl.l‘l% m:;:

promote the employment of individuais of wolrkmg age and :g"hir‘]“]l,t,bdli(:imf
handicapped the right toemployment appropriate (o their physical cot .

Article 55. The right of collective bargaining to regulate labor retations. with
the exceptions provided by law, is guaranteed.

ftis the duty of the state o promate negoliation and c)!hcr HICASUTCS NCCCRSary
for the peacelul resolution of collective labor conflicts.

Article 56. The right w stsike is guaranteed, except in the case of cssential
public services defined by the legislature.

The law will regulate this right.

A permanent commission composed of the govemiment, l:lucprczc}::::lll:';:
of cmp!uyérs and of workers, will pn.)mnlc sound lnbnr.n <lll(l['IS., '(md ihute
to the seltlement of collective labor dispules, fmd cwrdn‘u}lc wage andl:
policies. The Law will regulate its membership and functioning.

Article 57. The law may establish incentives and means so thit workers may
participate in the management of enterpriscs.

Article 58. Private property and the other fights acquired in nccordanc\:/ ;mlh
civil laws may not be ignored or infringed upon by subsequent laws. When,
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in the application of a law passed on account of public necessity or social
interest and recognized as essential, a conflict should occur about the rights
of individuals, the private interest will yicld to the public or social interest.

Property is a social function that implies obligations. As such, an ecological
function is inherent 1o it.

The state will protect and promote associational and collective forms of
property. Due to public necessity or social interest as defined by the
legislator, expropriation will be possible pursuant to a judicial determination
and prior indemmification. The latter will be detenninied in consultation with
the interests of the community and of the affected party. In cases delermined
by the legislalor, such expropriation may occur by administrative means,

subjcct toasubsequentadministrative legal challenge, including with respect
lo price. '

In any case, the legislator, for reasons of equity, may make 2 determination
that there are no grounds for indemnification through an affinnative vote of
the absolute mjority of the members of both chambers.

Reasons of equity, as well as motives of public necessity or social interest
invoked by the Iegislative body, will not be subject to judicial scrutiny.

Article 59. In case of war and exclusively to meet its requircments, the need

for expropriation may be decreed by the national rovernment without prior
indemmification,

In the above case, immovable preperty alone may he occupicd temporarily
to meet the requirements of war or 1o assign facilitics 1o i,

The state will always he responsible for expropriations effected by the
government on its own or through its agents.

Article 60. The state will promole aceess to property inaccordance with the
law. , '

When the state sells its intercst'in an enlerprise, it will take measures to
promoie the democratization of the ownership of its shares and will offer its
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workers and the workers” organizations special ferms to mike it possible for
them 1o accede to the said proprictary shares. The law will regulate the matter.

Article 61. The state will protect intellectual propenty for the relevant period
using the means established by law.

Article 62. The f:ue of intervivos or lestunentary donations, gffeclcd
according to the law for social purposes, may not bc. altered or modificd by
the legislative body, unless the purpose of the donation shopld no lt?ngcr be
applicable. In (his case, the law will assign (he property in question (o a
similar purpose.

The government will oversee the management and investment of such
donations.

Article 63. Property in public use, natural parks, communal lands of cthnic
groups, security zones, the archacological resources of the nalion, anq other
property determined by law asc inalienable, imprescriplible, and unseizable.

Article 64, It is the duty of the state to promote e grudgal_acccss of
agricultural workers to landed properny in indivitviunl or .'_lssucmuf)nnl fcinn
and 1o services involving education, hiealth, housing, social security, recre-
ation, credil, communications, the marketing of pn).ducls. ltltcllmt.‘nl and
management assistance with the purpose of improving the incomes and
quality of life of the peasants.

Article 65. The production of food crops will bcncm fmm}hc spccial
protection of the state. For that purpose. priorily will be given u‘)-the
integrated development of agricuiture, animal !1usb:mdry._ ﬁsl'm\g.-fc_»rcslry.
and agroindustriad activities as well astolic building of physical infrastructural
projects and to land improvement.

Similarly, the state will promote rescarch and the transfer of tec}molugy
retating o the praduction of food crops and primary resources of agriculturat
origin in order v increase productivity.

Article 66. The provisions enacted in the field of private or public credit may
reeulate the special conditions of ageicultural credil, taking imto account the
=
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Aﬂ':]':‘ 67. -li-:duc':miou is an individual right and a public scrvice that has a
social function. Through education individuals seek access to knowledge
science, technology, and the other bencfits and values of culture '

n N . .
lecfol::(l’n(li)mn citizen will be educated in the respect for human rights
peace, and democracy, and in the use of work and recreation for cultural,
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Education will be free i i
of charge in the state institut i judi
8 utions, without

those whe can afford to defray the costs. prejuciceto
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rme nation and the .lc_mlnnal entities will participate in the management
' ancing, fmd .'.ldmlmstmuun of the state educational services within lht;
mits provided in the Constitution and the law. k

Article 68, ivi i
ar b[l‘el | ]nd:vn-d‘unls may creale educational institutions. The law will
Stablish the conditions for their creation and management

The ed Cdll()llﬂl cO y l'n] llh wilag
u mmuntt " ricipate in l]l management o e
wi ~ » e 1 ap I ”
CdUC.llIOIM.] lllSll[UllD]lS.

E;i(;:‘::auo_n ;vﬂ! bc in e care of individuals of recognized ethical and
agogical principles. The law guaraniees the professionalism and dignit
of the teaching profession. o b
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parents will have the right to select the type of education for their minor
children. In state instilutions, no person may be ubliged W receive religious

instruction.

“I'hie members of cihnic groups willhave theright o waining that respects and
develops their cultural identity.

The eradication of illiteracy and the education of individuals with physical
or mental deficiencies or with exceptional capabilities are specialobligations

of the state.

Arlicle 69. The autonomy of universities is guaranteced. The universitics will
be able to administer and govemn themselves through their own byluws, in

accordance with the law.
The law will cstablish a special regime for state universities.

The state will facilitate scientific research in the public and private univer-
sitics and will offer special conditions for their development.

‘The state will assist those financial arrangements that make possible the
access of all individuals gualified for advanced education.

Article 70. The state has the obligation tw promote and foster the equil access
of all Colombians to their culiure by means of peaAnanent education and
scientific, technical, artistic, and professional instruction at all stages in the
process of creating the national identity.

Culture in its diverse manifestations is the basis of mationahity. The sute
recognizes the equality and dignity of all those who live together in (he
country. The state will promote research, science. development. and the
giffusion of the nation's cullural values.

Article 71. Freedom in the search for knowledge wund artistic ¢xpression is
recogmized. Plans of economic and social development will include the
promotion of the sciences and of culture in general. The stue will create
incentives for individuals and institutions which developand fosler scicnce
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and technology and other cultural manifestations and will offer special
incentives to individuals and institutions which pursue these activities.

Article 72, The nation’s cultural heritage is under the protection of the state.
The nation’s archagological keritage and other cultvral resources that shape
the national idemtity befong to the nation mwd are inatienable, unseizable, and
imprescriptible. The law will esiablish the mechanisms 1o restore control
over those that arc in the hands of individuals and will regulate the special
rights thal ethnic groups may enjoy when they occupy ferritories of archaco-
logical wealth, .

Article 73. Joumalism will enjoy such protection as necessary to guaranice
s frecdom and professional independence.

Article 74, Every person has a right 1o 2ccess to public documents except in
cases established by law,

Professional secrets are inviotuhle,

Article 75, The eleciromagnetic spectruin is an inalienable and imprescriptible
public resource subject to the management and control of the state. Equality
of opportunity is guarmniced in the access (o ils use within the limits
deterntined by law,

To guarantee genuine pluralism and competence, 1he legistature wiil dictate
the modalities of state intervention to avuid monopolistic practices in the use
of the electromagnetic spectrum.

Article 76, State intervention in the electromagnetic spectrum used by the
television services will be under the control of a poblic agency with a legal
and administrative identity, ownership rights and technical autonomy, sub-
ject 1o its own depgal regime.

This agency will develop and excecute the staie's plans and programs in the
services referred to in the previous cluuse.

Article 77. The aforementioned agency will be responsible for the develop-
mentof the palicy regarding the use of television, as determined by the law,
however without diminishing the freedoms guaranteed in the Constitution,
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Television will be regulated by an autonomous entity at the national level,
subject to its own legal regime. The management and operation of the .cmi‘ty
will be the responsibility of an executive board which will appoint its
direclor. The members of the exccutive board will serve for a fixed period.
The national government witl appoint two of the Board members. Another
member will be designated by the regional television stations. The law will
stipulate how the other members of the board are to be appointed.

A law wili regulale the organization and operation of the entity.

CHAPTER 3
ConcerniNG COLLECTIVE RIGHTS AND THE EZNVIRONMENT

Article 78. The law will regulate the control of the quality of gouds and
services offered and provided 1o the community as well as the information
that must be made available o the public in their marketing,

Those who in the production and marketing of goods and services may
jeopardize the health, safety, and adequate supply 1o consumers and users
will be held liable in accordance with the faw.

The state will guaraniee the participation of the consumer organizations in
the study of the provisions that concern them. In order w enjoy thisright the
organizations must be of a representative nature and Observe internal
democratic procedures.

Article 79. Every person has the right 1o enjoy a healthy environment. The
law will guarantee (he community’s participation in the decisions that may

alfectit,

It is the duty of the stale to protect (he diversity and integrity of the
environment, Lo conserve areas of special ecological importance, and w
foster education for the achievement of these ends.

Article 80, The state will plan the handling and uvse of natral resources in
order to guarantee their sustainable develupment, conservation, restoration,
or replacement.
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Additionally, it will lave to prevent and control the factors of environmental

deterioration, impose legal sanclions, and demand the repair of any damage
caused.

¢

In the same way, it will couperate with other nations in the protection of the
ccosystems located in the border arcas.

A' rln:l-e 81. The manufacture, importation, possession, and use of chemical,
bu)'!nglml. or nuclear weapons are prohibited as is the introduction into the
national territory of nuclear and toxic wasies.

The state will regulate the importation and exportation of ZCNEtic resources
and their usce, in accordance with the mitional interest,

Arhlee 82: Itis the duty of the state W protect the integrity ol public space
fmd 1Ls assignmen w common use, which has priority over the individual
mnicrest.

¥

Publicentities will particip; |lc inthe prafits generated by their urban planning
activitics and will regulate the use of the soil and the urban air space in order
to protect the common intesest.

Cuamer 4
CONCERNING THE PROTECTION AND APMLICATION OF RIGITS

Article B3, The activities ol individuals and public asthwwitics must conform
tr the postolates of good faith, which will be presumed in all dealings that the
former engage in with the l.er

Article 84, When a right or an activity has been regulated in a general way,
ll]lc public authoritics may not establish or demand permils, licenses, or
impose additional conditions for its exercise.

Article 85. Therights mentionedin Articles 1, 12,13, 14, 15, 16. 17, 18, 19,
20, 21, 23. 24, 26, 27, 28. 29, 30, 31, 33, 34, 37 and 40 are applicable
immediately,

Article 86. Every person has (he right to file & writ of protection before a

_Judge, atany tinc or place, throngh a preferential and summary proceeding,

44

for himselfMersell or by whomever acts in hisMer name, for the ininediate
protection of his/her fundamental constitutional rights when that person fears
the latler may be violated by the action or omission of iny public authority.

“The protection will consist of an order issucd by a judge enjoining others (o
actor refrain from acting. ‘e order, which must be complied w ith immedi-
alely, may he chnlleugcd before a superior court judge, and in any case the
latter may send it to the Constitutional Count for possible revision.

“This action will be available only when the affecled purty does not dispose
of another means of judicial defense, except when it is used as a lemporary
device to aveid irreversible liarm, In no case can more than 10 days clapse
between filing the writ uf protection and its resolution.

‘ITe 1aw will establish the cases in which the writ of protection may be filed
against private individuals entrusted with providing a public service or
whose conducl may alfect seriousty and direcily the collective interest or in
respect of whom the applicanl may find himseliMersell in a state of
subordination or vulnerability.

Article 87. Any person may appear before the legal authority to demand the
application of a law or fulfillment of an administrative act. In case of a
successful action, the sentence willorder the pELINQUENT awthority to perform
its mandated duty.

Article 88. The law will regulale popular actions for the protection of
collective rights and interests related to the homeland, space, puhlic salety
and healih, administrative morality, the environment, free economic compe-
tition, and others of a similar nature.

Tt will also regulate the actions arising out of harm cavsed 1o a large number
of individuals, without barring appropriate individual action.

In the same way, it will define cases of QVIL LIABIITY for damage caused to
colleclive rights and interests.
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Article 89. In addition ) what is mentioned in the previous articles, the law
will determine the other resources, actions, and procedures necessary so that
the individvad rights of groups or collectivitics may be legally protecied
against deeds of commission or omission by the public authoritics.

Article 90. The state will answer maierially for any type of damages thatcan
be auributed fo an illegal action, or caused by deeds of conunission or
omission by the public aathorities,

In the event that the staie is ordered 1o compensate damage which may have
beenthe consequence of the fraudulent or seriously criminal behavior of one
of its agents, the former will have to claim restitution from the fatter.

Article 91. In the case of @ manifest infraction of a constitutional precept 1o
the disadvantage of any person, an order from a superior docs not absotve the
exceuting agent from responsibility.

The military in the service are exempied from this provision. As far as they
arc concerned, responsibility will fall exclusively onthe supetior officer who
gives the urder,

Article 92. Every person or legal entity may solicit from the competcni
authority the application of penal or disciplinary sanctions by reason of the
behavior of the public authorities.

Article 93. Intemational treatics and agreements raified by (he Congress
that recognize human rights and thal prohibit their limitation in states of
emergency have priority domestically.

The rights and duties mentioned in this Charter will be inlerpreted in
accordance with international treatics on human rights ratified by Colombia.

A

Article 94. The enunciation of the rights and guarantees contained in the
Constitution and in intermational agreements in effect should not be under-
stood as a negation of olhers which, being inherent 1o the humian being, are
not expressly mentioned in them,
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CHAPTER §
ConcERNTNG DUTIES AND OBLIGATIONS

Article 95. To be Colombian is an honor for every member of the l'l«'lliOlI:.ﬂ
community of Colombia. Everyone has the duty 10 respect and dignify this

honor.

‘The excrcise of libertics and rights recognized in this Constitution implics

responsibilities. Every person has the July 1o respect and obey the Constitu-

tion and the laws,

The following are dutics of each person and each citizen:

1. To respect others’ rights and not abuse ope’s own.

2. To strive in accordance with the principle of social sodidarity, to respond
with humanitarian actions when faced with situations that endanger the

life or health of individuals.

3. To respeet and support the legitimately constituted democratic aulhort-
ties in their efforts to maintain national independence and integrity.

4. To defend and foster buman rights as a basis of peaceful coexistence.
5. To participate in the country's political, civic, and community hife.

6. To strive toward the achicvement and maintenance of peace.”

7. To cooperate for the sound operation of the administration of justice.

8. Toprotect he country's culteral and natorat resvurces and walch over the
conservation of 2 healthy environment.

9. To contribute to the financing of state expenditures and investments in
accordance with the principles of justice and cquity.
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Trree 111
CONCERNING THE PPOPULATION aAND THE TERRITORY

Cuarrer |
CoNCERNING NATIONALITY

Article 96_ The following hold Colombian citizenship:

1. Citizens by bisth:

a. Native-hom Colombians, according to one of these two conditions: that
the father or mother should have been natives or Colombian citizens or
that, being the of [spring of aliens, cither of the parents was domiciled in
the Republic at the time of birth;

b. The children of a Colombian father ur mother who were born abroad and
then became domiciled in the Republic,

2. Citizens by naturalization:

a. Aliens who apply for and obtain their naturalization card, in accordance
with the law, which will establish those cases where Colombian citizen-
ship is lost through naturalization;

b. Citizens by birth from Latin America and the Caribbean who arc domiciled
in Colombia and who, with the governmenl's authorization and in
accordance with the law and the principic of reciprocity, request that they
be registered as Colombians in the municipality where they reside;

¢. Members of the indigenous [Indian] pcoples who share border areas, with
application of the principle of reciprocity according to public treatics.

No Colombian by birth may be stripped of hisfher citizenship. The status of
Colombian citizenship cannot be lost by virtue of the fact of acquiring
another citizenship. Citizens by naturalization will not be obligated to
renounce their citizenship of origin or naturalization,
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Whoever has renounced his or her Colombian citizenship may recover it in
accordance with the law,

Article 97. Even when he/she has renounced citizenship status, the Colom-
bian who acts in opposition o the country’s interests when Colombia is
involved in a foreign war will be tried and sentenced as a traitor.

Colombian citizens by nawralization and aliens domiciled in Colombia

-cannet be obligated 10 take up anns against their country of origin; neither

may Colombians who have acquired cilizenship abroad against the country
of their new citizenship.

CHAPTER 2
ConcerNING CITIZENSHIP

Articte 98. Citizenship is lost de facto when an individual has renounced it
and its exercise may be suspended by virtue of a legal decision in the cases
determined by law.

Those persons whose citizenship has been suspended may request its
restoration.

Paragraph. Unless the law states otherwise, citizenship status will be exer-
cised beginning ot age 18,

Article 99. Being a citizen in good standing is a prior and indispensable
condition for exercising one's right of suffrage, (o be elected, and to hold
public office invelving authority of jurisdiction.

CHAPTER 3
CONCERNING ALIENS

Article 100. Aliens in Colombia will enjoy the same civil rights as Colom-
bian citizens. Notwithstanding, for reasons of public order, the law may
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impose special conditions on or nullify the exercise of specific civil rights by
aliens.

Similarly, aliens will cnjoy, in the territory of the Republic, guarantees
granted to citizens, except for the limitations established by the Constitation
or the law.

Political rights are reserved to citizens, but the faw may gram 1o aliens
resident in Colombia the right (o vote in elections and in popular consulta-
tons at the municipal or district level.

CHAPTER 4 -
CONCERNING THE TERRITORY

Article 101. The borders of Colembia are those established in interational
treaties approved by the Congress, duly ratified by the President of (he
Republic, and those defined by arbitration awards in which Colombia takes
part.

The borders identificd in the form provided for by this Constitution may be
modified only by treaties approved by the Congress and duly ratified by the
President of the Republic.

Besides the conlinental territory, the aschipelago of San Andrés, Providencia,
Santa Catalina, and Malpelo are part of Colombia, in addition to the islands,
islets, keys, headlands, and sand banks that belong to il

Also part of Colombia is the subsoil, the territorial sea, the cnptiguous zone,
the continental shelf, the exclusive economic zone, the airspace, the segment
of the geostationary orbit, the elecromagnetic spectrum and the space in
which it operates, in accordance with inlemational law or the laws of
Colombia in the absence of international regulations.

Article 102, The tervitory, together with the public resources that are part of
it, belong o the nation.
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TiTLE IV
ConCERNING DEMOCRATIC PARTICIPATION AND POLITICAL PARTIES

Cuapter |
CONCERNING THE ForuMs oF DEMOCRATIC PARTICIPATION

Article 103. The following are the people’s means of participating in the
exercise of their sovereignty: the vote, the plebiscite, the refercndum. the
popular consutiation, the open town council meeting, the legislative initia-
tive, and the recall of officials. The law will regulate these madters. The state
will contribute to the organization, promotion, and guidance of professional,
civic, trade union, conununity, youth and charitable or nongovemmentad
public-purpose associations, without prejudicing their avthorily so that they
may constitute democratic means of representation in the various functions
of participation, agreement, control, and supervision of the public activities
that they undertake.*

Article 104, The President of the Republic, with the approval of the ministers
and the prior approval of the Senate of the Republic, may consult the people
on matters of great national importance. The people’s decision will be
binding. Such consultation may not be concurrent with an election.

Arficle 105. Upon the fullillment of the requirements and formalities
prescribed by the general statute of the territorial organization and in the
cases determined by the latter, the governors or mayors, as the case may be.
will be cntitled to hold popular consuliations to decide issues falling under
(he jurisdiction of their respective department or municipality.

Article 106. Upon the fulfillment of the requirements that the law prescribes,
the people of the territorial entities may present bills concerning issues that
fall under the jurisdiction of the respective public entity, which is obligated
to implement them.

CHAPTER 2
CONCERNING PARTIES AND PoLMTICAL MOVEMENTS

Article 107. All citizens are guaranteed the right (o cstablish, organize, and
promote parties and political movements and the freedom to become affili-
ated wilh them or 10 withdraw from them,
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Social organizalions arc also guarniced (he Aght w demonstrate and w [

participate in political events.

Article 108. The National Electoral Council will recognize as a legal entity

partics and political movements that may be organized fo participale in the

country’s demuocralic life when they substintiate their existence with no
fewer than 50,000 signatures or when in the previous clection they obtained
at least the same number of votes or achieved representation in the Congress,

In no cuse may the law impose rules of internal organization on partics and
political movements or demand affiliation with them 1o participate in
clections.

‘The partics and palitical moveinents with a legal status may register candi-
dates without any additional requircments whatever.

Social movements and significant groups of citizens may also register
candidates.

The taw may establish requircments o guarantee the seriovsness of the
registradions.

A registered candidine will cease to be such iF he/she Fails © obtain te
requisite number of votes or fails to be elected as a member of Congress.

A regisiered candidate will also lose (his status if in tie relevant election, his/
her party or pofitical movement fails to garner at least SO.000 votes or fails
to clect & member to Congress.

Article 109. The state will contribute (o the financing of clection CllNpiigns
of parties and political movements with a lepal status.

The other partics, movements, and significant groups of citizens which run
candidates will enjoy this privilege as soon as ihey secure the percentage of
voles eslablished by the law .

‘The law may limit the amotnt of expenses thal the partics, movements, or
catdidates may incur in election campaigns as well as (he maximum amount
of individual contributions. Fhe parties, movements, and candidates will
have to render public account of the tolal, svurces, and location of their
revenucs. .
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Article 110, Public employees are prohibited from making any contribution
whatever (o the parlies, movements, or candidites or (o induce others to do
s0, with the exceptions established by law, Noncompliance wit.lf any n‘f these
prohibitions will be cause for dismissal from office or Joss of investiture.

Article 111. The parties and political movements witha legal §lnlus have the
right to use public mass communications media at all times in zlcc.urd;u‘lcc
with the law. The latter will likewisc establish the cases and the form in which
the duly registered candidates will have access to the said media.

CHarrer 3
CONCERNING THE §TATUS AND GUARANTEES OF THE OPPOsTHON

Article 112. The partics and political movements that do :}ul p:fni‘cip.:uc in
the govermment may exercise freely the opposition function vis-i-vis the
latter and plan and develop altermative policies. For (hiese purposes, exeepl
for legal restrictions, they are guaranteed the following rights: access (0
official information and documentation; use of the puhlic mass communica-
tions media in accordance with the representation obtained in the elections
for Congress immediately beforehand; response in the public IS Commu-
nicetlim;s media 10 grave and obvious distortions of fact or public attacks
leveled by senior officials; and participation in the clectoral vrgans.

The parties and political movements will have the right o participate in }hc
executive bodies of the various associations according to their representation

in them.
A statute will regulate the subject matter in its entirety.

TmEY
CONCERNING THE €)JRGANIZATION OF THE STATE

Cnarmer 1
CONCERNING THE STRUCTURE OF THE STATE

Article 113, The branches of governiment are the legiskiive, the excculive,
and the judiciary.
53



In addition to the organs which constitule them, there are others, autonomous
and independcent, for the ex2cution ol other functions of the state. The various
organs of the state have separate functions but cooperate hannoniously for
the realization of their goals.

Article 114. ltis the responsibility of the Congress of the Republic to amend
the Constitution, pass taws, and excrcise political control over the govem-
ment and the public administration.

The Congress of the Republic will be composed of the Scnale and the
Chamber of Represenlatives.

Article 115, The President of the Republic is the chiel of siate, head of
government, and supreme adwinistrative authority. The national govemment
is composed of the Presidens of the Republic, the Cabinet ministers, and the
directors of administrative departments. The President and the minister or

director of the appropriate department represent the government on any
particular issue.

No act of the President, except the appointment and dismissal of ministers
and directors of administrative departments and those acts decreed in his
capacity as head of state and supreme administrative authority, will have any
value or force whatever as long as it is not countersigned and communicated
by the minister of the respective office or by the director of the appropriate
administrative deparunent who, by virtue thereof, becume responsible for
same.

The governorates and mayoraliics as well us the superintendencies
(superiniendencias), public establishments, and industrial or commercial
enterprises of the state are part of (he exccutive branch.

Article 116, The Constitutional Court, the Supreme Court of Justice, the
Council of State, the Superior Council of the Judicature, the Office of the
General Prosecutor (Fiscalia General de 1 Nacidn), the courts, and judges all
administer justice. The miluary criminal juslice system also administers
justice,
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The Congress will exercise specific judicial unctions.

Exceptionally, the law may assign jurisdiction of specific subjecl areas o
specified administrative authorities. However, they will not be allowed 10
hold hearings of civil law proceedings nor penal proceedings.

Individuals may be invested on a temporary basis with the function .of
administering justice as mediators or as qualified arhuramrs.b)r the pa'ru.cs
involved to hand down verdicts whether at law or in equity, within the limits
determined by law.

Article 117. The Public Ministry and the Office of the Comptrolier Gieneral
of the Republic are supervisory agencies.

Article 118. The Public Ministry will be made up of the National Atlomey
General, (he Ombudsman, the assigned public prosecutors, and the agc.nl.s of
the Public-Ministry before the legal authoritics, as well as by mumctp:ﬂ
representatives and other officials deterinined by e law. l|.|s the rcspuum‘-
bility of the Public Minisiry o defend and promote human rights, to protect
the public interest. and to oversee the official conduct of those who perform

public functions.

Article 119, The Office of the Comptroller General of the I_&cpublic has the
duly to oversee fiscal management and (o control administrative perfor-

mance.

Article 120. The clectoral organization consists of the National Electoral
Council, the Office of the National Registrar of Civil Status. and of the (.vthcr
orsans establishied by law, TLis responsible for the orgamzation ol elections,

i ) ) i i .
their direclion and supervision, as well as malters refating (o persunal
identification. :

Article 121, No authority of the slate may exercise functions different from
those assigned 1o it by the Constitution and the Jaw.
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CrarTER 2
CoNCERNING THE CIVIL SERVICE

Article' 122. Every public position will have its dutics determined by law or
regulation. Remunerated positions must be included in the respective work
plan and their payment provided for in the corresponding budget.

pmit(ed article. No public servant will occupy his position without swear-
ing to comply with and defend the Constitution and fullill his dutics.

Before occupying his position, upon retirement from it, or when requested o
vacate it by a compeient aullmrtly. he will declare the total of his goods :md
income under oath.

Such declaration may only be used for the purposes stated under the rules
governing public employees.

Without prejudice 1o any other sanctions established by law, every public
servant who is criminalty charged with an offence against the public treasury
is dlsquallﬁcd from occupying public office.

i
Article 123, The members of public entitics, employees and workers of the

slalelzmd of their territorially decentralized branches and service branches are
public servants.

Public servants are in the service of the state and of the community; they will

perform their functions in the form prescribed by the Conslitution, laws, and
regulations.

The .Iaw will determine the regime applicable o individuals who fulfill
public functions temporarily and will regulate the excrcise of their funclions.

Article 124. The law will determine the responsibility of public servanis and
the manner to make it effective.

Article 125. Employecs in the organs and entities of the state are career civil
servants. Those popularly elected, those who are frecly appoinied and
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dismissed, those of official workers, and others detenmined by law are
excepled.

The officials whose system of appointment has not been detenmined by the
Constitution or the law will be appointed on the basis ol a public competitive
examinalion.

Entry o career posilions and promotion in siane will be madce after fulfilling

the requirements and conditions detenmined by the law to ascertain the merits
and qualilications of the applicants.

Termination will occur for unsalistactory performance on the joh, for

_violation -of -the. disciplinary code, and.for other causes prescribed in the.

Constitution or the laws.

In no case may the political affiliation of citizens determine their appoint-
ment 1o a cireer position, their promotion, or their tenmination.

Article 126. Public servants may nol appoint as employees individuals to
whom they are rekated up (o the fourth leved of consanguinity. allimity two
ranks removed, or one rank removed in civil law, or with whom they are
bound through marriage or permanent union. Neither may they designate
individuals related in like manner to public servants who are In & position (o
intervene in their designation,

Excepted from what is prescribed in this article are those appointments that
are made in application of exisling regulations refating to entry or promotion
through merit.

Article 127. Public servants may not enter into, on their own or through
intermediating individuals or in representation of another, any contract with
public entitics or private individuals who handle or administer public funds,
except when legal exceptions apply.

All state employees and employees of decentrafized institutions which
exercise civil orpolitical authority, employces whichexcreise administralive
pusitions or which hold judicial, electoral, or control pusilions. are prohibited
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from participating in partisan activities or in political debates, without
prejudice to their right to freely exercise their right to vote.

"All public employeces not included in this prohibition may participate in such
activities in accordance with the conditions established by law.

Use of employment in a position to pressure any citizen to support a political
cause or campaign constitutes misconduct.

Article 128. No onc may hold simultaneously more than one public position
nor receive more than one salary originating from the public treasury, or {rom
enlcrprises or institutions in which the statc is a majority owner, except in
cases expressly determined by the law.

Public treasury means that of the nation, that of the territoriat entities, or that
of the decentralized cntitics.

Article 129, Public scrvants are not entilled o accept positions, honors, or
compensation from foreign governments of international vrganizations or
enter inlo contracts with them without prior asthorization from the govem-
ment.

Article 130, There will be a National Civil Service Commission responsible
for the administration and supervision of the carcers of public servants,
except for those in a special category.

Article 131, It is incumbeit on the law to regulate the dutics performed by
the Notary Public and Regustrars, the definition of the labor regime for their
cmployces, and the system of levies of the Notaries Public fur the purpose of
Uhc administration of justice. Appointment e the status of Notary Public will
be effected on the basis of a competitive examination. Ttis the cesponsibilily
of the government 1o create, efiminate, and merge the offices of Notary
Public and Registrar and 1o determine (he number of notarics and regisiry
offices.
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TiTLe VI
COoNCERNING THE LEGISLATIVE BRANCH

CHAPTER |
ConcerNING [15 STRUCTURE ANTY FURCTIONS

Article 132. Senalors and Representatives will be elected for a term of four
years beginning on July 20 following the clection.

Article 133, Members of collective bodics direcily elected represent the
people and will actin a manner consonant with justice and the common gooed.

‘The elected official is responsible hefore socicty and vis-a-vis his/her voters
for the execution of the obligations of hisMer investiture.

Article 134. Vacancies due to an absolute deficiency of congressmen wili be
made up by nonelected candidates, according to the order of registration on
the corresponding list.

Article 135, Each chamber will have the following powers:
1. Toelect its execulive commiltees.

2. Toelectits Secretary General for periods of two years slarting from July
20. The Secretary General will have the same gqualifications as those
required to be a member of the respective chamber,

3. To solicit from the government the infonnation that the chamber may
need, except for what is provided in paragraph No. 2 of the article tat
follows.

4. Todeterming the holding of sessions reserved ona priority basis inorder
to deal with oral questions by the congressmen addressed to the ministries
and the answers of the lattcr. By-laws will establish the modalities of
these sessions.

Ln

To fill the positions established by law for the execution o its functions.
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6. Lo strive to obtain from the government the cooperation of the organs of
the public administeation for the best execution of its responsibilities.

7. To organize its internal police Yoree,

2. To summon the ministers o attend e sessions. The summons will be
made not less than five days prior W a session and will take the form of
a wrilten notice. In the case that the ministers do not atiend, without an
excuse accepied by the respective chamber, the Latier may propose a
motion of non-confidence. The ministers will be heard at the session lor
which they were sununoned, without barring ihe discussion from con-
tinuing st suhsequent sessions, Tollowing a decision of the respective
chamher. The discussion may not extend to items outside the notice and
will head the session’s agemdin

9. 'To propose a motion of non-confidence with respeet to ministers for
malters celated to functions that pestain o their responsibility. 11 pro-
posed., the mation of nen-conlidence musthe moved by at leastone -tenth
of the members who make up the respective chamber. The vote will be
taken between the third and 10t day following the tenwination of the
discussion, in plenary session, with the respeclive ministers attending.
Approval of the motion will require an absolute mijority of the members
of each house. Onee the motion is approved, the minister isrelieved ol his
pusition, 1€t is voted down, no other motion of nen-comlidence may be
proposed concerning the same issue unless new facts justily it

Article 136, The Congress and cach of its chamuhers are barred from doing
the following:

1. Intervening by means of resolutions or laws i miatiers that fall under the
exclusive jurisdiction of other authorities,

2. Demanding from the government information regarding instructions in
diplomatic matters or negotiations of o chissitied nature.

3. Taking votes of approval on olficial acts.
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4. Decreeing on behalf of individuals or enlilies contributions, bonuses,
subsidies, indemnifications, pensions, or other levies that are notmade to
satisly credits or recognized claims in accordance with prior law,

5. Decrecing proscriptive of persecutory measures against individuals or
lepal entities.

6. Aulhorizing trips abroad with funds from the public treasury, excepl for
special missions approved by at feast three-quarters of the membership
of the respective chamber.

Article 137. Any pennanent commilite may summon any person or legal
entity so that the latter may provide at a special session oral or written
statements that may be required under vath on matters directly refated o the
invesligations pursued by the commiltee.

Ifanyone summonced should give an excuse for not attending and should the
commiltee insist i summoning that person, the issue must be definitively
resolved by the Constitutional Court within 10 days.

The refuctance of those summoned 10 appear or o make the required
statements will be sanctioned by the commiliee in accordance with the
penalty provided by the regulations fur cases of comempt of the avthorities.

Ifin the course ol the investigation there shoutd be required for its conclusion,
or fur the prosecution of possible criminal infractions, te assistance vf other
authorities, the latter will be requested to intervene accordingly,

CHAPTER 2
CONCERNING SESSIONS AND OPERATIONS

Article 138. As of vight, the Congress will meet in ordinary sessions during
two periodsa year, which will constitute onc egislative term. The first period
of sessions will begin on July 20 and conclude on December 16 while the
second session will begin on March §6 and conclude on June 20

H for any reason no meetings are possible on the dates indicated, ey will be
convened as soon as possible within the respective periods.
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The Congress will also mecet in special sessions by convocation of the
government and for the period that the latter slipulates.

During these special sessions, the Congress will be entilled to discuss only
the issues submitted by the povernment fur its consideration, wilhout
prejudice to the function of political control vested 10 it and which it may
exercise at all times.

Article 139. The sessions of Congress may be convened and adjourned
jointly and publicly by the President of the Republic, without such ceremony
being essential for the Congress (o excrcise its functions legally.

Article 140. The Congress will have ifs seat in the capital of the Repubfic,

By muteal agreercnt, the chambers may transfor their seal to some other
locationand, in case of dissuption of the public order, they may meet at asite
designated by he President of the Senate,

Article 141. The Congress will meel as a single body solely for the
convocation and adjourning of its sessions, to install the President of the
Republic, 1o receive heads of state or government of other countries, or to
elect the Comptroller General of the Republic and the Vice President, should
it be necessary to replace the elected official and decide on a vote of non-
confltdence in accordance with Article 135,

In such cases the Presidents of the Senate and of the Chiamber of Represen-
tatives will be the Presidentand Vice President of the Congress, respectively,

Article 142. Each chamber will elect, for the respective constitylional
perind. permanent commitiees that will effect the first reading of proposed
Jegislative bills,

The law will determine the number of permanent committees and the number
of members as well as e subject areas in which each of them will engage.

When the permanent constitulional committees hold joint sessions, the
decisive quorum will be that required for each of the commiitees considered
individually.
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Article 143. The Scnate of the Republic and the Chamber of Representatives
may decide that any of the permanent commiitees should hold meetings
during the recess in order Lo debate issues pending from the previous period,
to undertake studies that the respective body may determine, and 4o prepare
bills with which the chambers may entrust them,

Article 144, The sessions of the chambers and their permanent committees
will be public, within the limits determined by their bylaws.

Article 145, The Congressasawhole, the chambers, or their committees may
not open sessions or deliberate with fewer than a quarter of their membership
present. Decisions. may only be made by the majority of members of the
respective body, unless (e Constitution determines a different quorum.

Article 146. In 1he Congress as a whole, in the chambers and in their
permanent committees, decisions will be made by the majority of votes of
those aitending, unless the Constitution expressly detennines a special
majority.

Article 147, The executive committees of the chambers and of their perta-
nent conmunittees will be replaced each year for the fegisiative session
beginning on July 20, and none of its members may be reelected within the
same conslitutional four-year period.

Article 148, The provisions regarding the quorum and decisive majoritics
will also apply to the olrer popularly elected public bodies.

Article 149. Any meeting of members of Congress which, with the purpose
of exercising the functions proper to the legislative branch of govemment, is
held vutside the constitutional prescriptions, will be invalid. Any decisions
it may take will have no effect whatsoever, and whoever participates in such
deliberations will be sanctioned according to the law.

CHarrER 3
CONCERNING THE LAwS

Article 150. Itis the responsibility of Congress to enact faws, Through them
it exercises the following functions:
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6.

Interpreting, amending, and repealing laws.

Issuing codes in all areas of legislation and amending their provisions. %

Approving the national development plan and public investments tiat
must be underiaken or continued, with the determination of resources and
appropriaticns authorized for their execution and the measures nccessary
o promaote their implementation.

Defining the general division of the territory in accordance with what is
prescribed in the Constilution, setting the bases and conditions to create,
climinate, modily, or merge territorial enlities and deternmining heir
jurisdictions, :

Granting special powers w the departmental assemblics.

Moving the present seat of the higher national authorities under extraor-
dinary circumstances and for grave reasons of public convenience.

Determining the structure of the national administration and creating,
climinating, or merging ministries, administrative departments, superin-
tendencics, public establishinents, and other national entities, stipulating
their goals and organic structure; regulating the creation and fi unctioning
of the Regional Autonomous Bodies within a regime of autonomy,
similarly, creating or authorizing the bylaws of industrial and commer-
cial enterprises of the state and joint (private-public) companies.

Issuing the regulations to which the government will be subjected for the
exercise ol its functions of inspection and supervision as established in
the Conslitution.

Granting authorization 10 the povemment 0 enter into contracts, o
ncgotiate loans, and to scll national resources. The povermnment wiil
periadically make reports to the Congress on the cxercise of these
activitics.

). Vesting for a periol of up to six months, in the President of the Republic,
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specific extravrdinary powers to issuc decrees with the force of law when

public necessity or convenience advises it. Such powers l_nust be re-
quested expressly by the government and their approval requires the vote
of an absolute majority of the membership of both chambers.

Atalltimes and onits own initiative, the Congress may amend the decrees
issucd by the government while using its extraordinary powers.

These powers may not be conferred to issue codes, statutes, organic laws,
thosc prescribed in paragraph No. 20 of the present articie, nor to levy
taxes.

1t. Establishing national revenues and determining the expenditures of
administration.

12. Establishing fiscal contributions and, exceptionally, parafiscal contribu-
tions in cases ahd under the conditions established by law.

13. Detcrmining the legal tender, convertibility, and the scope of exemptions,
and determining the system of weights and measurements.

14. Approving or disapproving contracts or agreements which, for reasons of
evident national necessity, the President of the Republic may ha-ve
entered into with individuals, companies, or public entities without prior

authorization,

15. Decrecing honors 1o citizens who have rendered services to the nation.

16. Approving or disapproving treaties which the governmcr]t makc?s with
other states or international organizations. By means of said u:canes. the
state, on the basis of equality, reciprocity, and national convenience, may
transfer specii'lc powers 10 international orga{nzatipns whose object it is
to promotc or consolidate economic integration with other states.

17. Granting by a two-thirds majority of the voles of the mcmpers of one or
the other chamber and for serious reasons of public convenience, amnes-
ties or general commutations of sentences for political cr.in_u?s. Inthe case
(hat those favored may be exempled from civil responsibility regarding
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third parties, the state will be obliged 10 make the appropriate compensa-
tiot.

18. Dictating the regulations regarding the appropriation or adjudication and
recovery of uncultivated land.

19. Dictating general regulations and stipulating in them the goals and criteria
to which the government must be subjected for the following purposes:

a. Organizing public credit;

b. Regulating forcign rade and determining the international exchange
schedule, in accordance with the functions which the Constitution
assigns to the board of directors of the Bank of the Republic;

¢. Modifying, for reasons of commercial policy, tarilfs, duties, and other
provisions related (o customs regulations;

d. Regulating financial activilies, the stock exchange, insurance, and any
othier activities connected with the management, vse, and investment of
resources involving the public;

e. Determining the wage fevel and social beaefits of public servants,
members of the National Congress and of the police furces and die amuy;

f. Regulating the minimum social benefits of official workers.

The powers relating to social bencfitls may not be delegated to public
territorial entities nor may these offices appropriate such powers,

20. Creating the adininistrative and technical services of the chamibers.

21.Issuing the laws of economic assistance provided for in Article 334,
which must specily their purposes, ranges and limils 1o economic
freedom.
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22. Issuing the laws connected with the Bank of the Republic and with the
functions that its board of directors must perfonn.

23, Issuing the laws that regulate the exercise of the public functions and the
provision of public services.

24. Regulating industrial property, patents and trademarks, and other forms
of intellectual property.

25, Streamlining and making unifonn the regulations conceming traffic
police in the entire territory of the Republic.

Ttis the responsibility of Congress to establish general rules for the contract-
ing with the public administration and especially with the aational adminis-
tration.

Article 151. The Congress will issue organic laws regulating the exercise of
legislative actvity. They will estuiblish the bylaws of Congress and of each
chamber, regulations conceming the preparation, approval, and execuotion of
the Budgetary Revenues and Appropriations Law, the execution of the
general development plan and the regulations relative to the assignment of
regulatory responsibilities to the territorial entities. The organic laws will
require, for their approval, an absolute majority of the votes of the members
of both chambers,

Article 152. By means of slatutory laws, the Congress of the Republic will
regulate the following subject areas:

a. TFundamental rights and duties of individuals and the procedures and
actions for their prolection;

b. Administration of justice;

¢.. Organizaton and regulations of parties and political movements; the
guarantees of the opposition and the electoral functions;

d. Institutions and machinery of citizens’ participation;

¢. States of exception.
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Article 153. The approval. amendment, or repeal of the statutory laws $4

requires an absolute majority of the votes of the members of Congress and

must be completed within a single legislative 1erm. Such procedure will 53 !
include the prior review by the Constitutional Court to of the viability of the ' £

proposal. Any citizen may intervene to defend it or 10 oppose it

Article 154. Laws may originate in either of the chambers by the proposal of
their respective members, the national government, the entities stipulated in
Article 156, or through popular iniliative in the cases provided by the
Constitution.

However, the govemment may dictate or amend only those laws covered by

paragraphs Nos. 3,7, 9,11, and 22 and by subparagraphs (a), (b), and (¢) of

paragraph No. 19of Article 150; those which decree contributions 1o national
revenaees or transters of same; those which authorize contributions or granis
by the state w industrial or commercial enterprises; and those which decree
exemplions from taxes, contributions, or national levies.

The chambers may introduce amendments to the bills presented by the
govemment.

Legislative bills conceming taxes will be initiated in the Chamber of
Representatives while those involving international relations will be initi-
ated in the Senate,

Article 155. Legislative bills or those involving constitulional amendments
may be introduced by a number of citizens equal to or greater than five
percent of the existing electoral rolls on the relevant date or by 30 percent of
the councillors or deputics of the couniry. The popuolar initative will be
excculed by the Congress, in accordance with the provisions in Article 163
with respect 10 bills that have been the subject of a declaration of urgency,

‘The proposing citizens will have the right w designate a spokesman who will
be heard by the chambers at afl stages of the procecdings.

Article 156. The Constitutional Court, the Superior Council of the Judica-
tore, the Supreme Court of Justice, the Council of State, the National
Electoral Council, the National Atworney General, and the Comptroller
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! General of the Republic have the right to introduce bills in subject arcas

related 1o their functions.

Article 157, No bill will become law without meeting the fullowing require-
ments. )

1. Being published officially by the Congress before being sent to the
respective commitlee.

2. Being approved at he first reading in the appropriate permanent comimit-
tec of each chamber. The bylaws of the Congress will determine the cases
in which the first reading will be hcld in J(Jml scwnn nf lhc pcm\.uu nt
"~ commitices of boll chainbers, -

3. Being approved in each chamber at the second reading.
4. Sccuring the approval of the government,

Article 158. Every legislative bili will have to referto asingle issuf: and any
provisions or amendments not germane o it will be inadmissible. The
chairman of the appropriate committee will reject the initiatives that are not
in harmony with this principle, though hisfher decisions will be subject to
appeal before the same committee. The law which has been the subject of
partial modification will be published as a single text incorporaling the
approved amendments.

Article 159, The legislative bill that may have been rejected at the initial
reading may be considered by the respective chamber at the request of its
author, a member of the chamber, the governmetit. or the spokesman of its
proponents in the case of a popular initiative.

Article 160, Retween the first and second readings, a period of no less than
cigltt days must have elapsed, and between the approval of the bill in ¢ither
of the chambers and the iniliation of the debate in the other, al least 15 days
must have clapsed. .

During the second reading, either chamber may inroduce amendments,
additions, and omissions that it deems necessary.
69

P,




lnthe report to the chamber as 1 whole for the second reading, the commitice
spokesman will have to present all the proposals that were considered by the
commiltee and the reasons why they were rejecied.

Every legislative bill or legislative act must include a eeport from the

comniitlee spokesman in e respective committee charged with passing it
and must compiete all necessary steps.

Article 161, Whea differences occur in the chambers with respect 1o a bili, i

each will form a special committee which, meeting jointly, will draft the text
which will be submitted for a final decision in the plenary session of each
chamber. I[ following the repetition of the second reading the differences
should persist, the bill will be considered as defeated.

Article 162, Legislative bills which [ailed to pass inone legistative term and
which have been debated once in cither chamber will continue iheir course
in the subsequent term in whatever state they may be. No bill may be
considered in more than (wo legislative terms,

Article )63, The President of the Republic may solicit the urgem passageof .

any legislative bill. In such a case, the respective chamber must decide about

same within a 30-day limit. Even within this deadline, a declaration of

urgency may be reiterated at all constitutional stages of the bill. Should he
Presidentinsiston the urgency, the bill will have priority in the day s agenda

such as to exclude the consideration of any other matter until the respective

chamber or committee reaches a decision on it.

IT the legislative bill to which the message of urgency refers is under study
by a permanent Comumiltee, the katter, at the request of the government, will
deliberate jointly with the corresponding comimniitee of the other chamber in
order o complete the first reading,
p .

Article 164, The Congress will give pricrity 1o the passage of legislative bills
that approve treaties involving human rights which are submitted to its
consideration by the government.

Article 165, Once a legisltive bill is approved by both chambers, it will be M

transmilied to the government for its approval. Should the Tatter have no
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objections, it will approve the bills promuigation as law; if itobjects wit, the
bill will be returned to e chamber in which it originated.

Article 166. The government has a six-day deadiine 10 retumn with its
objections any bill which does not include over 20 articles; a 10 day deadline
for a bill including 21 10 50 articles; and up to 20 days for a bili of over 50
articles.

Once the stipulated deadlines are reached and the govemnment has not
retumed a bill with objeciivns, the President miust approve it and promuigate
it. If the chambers should begin a recess within the stated deadlines, the
President will be obligated to publish the approved or disapproved bills
within the above-mentioned deadlines.

Acticle 167. The legislative bill to which the governmen objects 1otally or
in part will be returned to the chambers for a second debale,

The President will sign without being able Lo present objections to the bill
which, when once reconsidered, is approved by half plus vne of the members
of both Chambers,

Anexceplion 1o this rule is the case where the billmay raise objections on the
grounds that it is unconstitutional. In such a case, should the chambers insist.
the bill will be sent to the Constitutional Court so that the fatter, within the
six subscquent days. may decide on its constitutionality. The affirmative
decision of the Court obligates the President to approve the law. [ the Court
declares the bill unconstitutional, it wili be tabled.

If the Court decides that the bill is unconstitutional in part, it will so indicate
to the chamber where the bill originated so that, ence the responsible minister
is heard, the chamber may redrafi and integrate the affected provisions in
terms consonant with the diclates of the Court. Once thisis done, the chamber
will transmit the bill 10 the Court for its definitive roling.

Article 168. If the President should not [ulfill his duty to approve the bills
within the deadlings and according 1o the conditions cstablished by Uwe
Constitution, the President of the Congress will approve and promulgate
them.
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Article 169. The title of the laws will have to correspond precisely with theiz
content, and the following caption will precede the text: “The Congress of
Colombia decrees™.

Article 170. A gmuﬁ of citizens corresponding to one-lenth of the elecloral
rolls may solicit from the electoral organization the holding of areferendum
for the repeal of a law.

*

This law will be repealed if half plus one of the voters who participaie in the
referendum so decide as long as and whenever a guarter of the citizens
making up the clectoral rolls participate in the referendum.

There can be no referendum with respect to laws approving intermational
treaties or the budget or laws relating 10 fiscal or tax matiers.

CHarrer 4
CONCERNING THE SENATE

Article 171. The Senate of the Republic will be made up of 100 members
elected in one national electoral district.

Thiere will be an additional iwo senators elected in a special national electoral
district for indigenous {Indian) communilics.

Colombian citizens who happen 1o be or reside abroad may vote in clections
for the Senate of the Republic.

‘The special national electoral district for the clection of Senators by the
indigenous communitics will proceed according to the elecloral quotient
system.

The representatives of the indigenous communitics who wish to present
themsclves as members of the Senate of the Republic will have eccupied a
traditional post of authority in their respective communities or will have been
leaders of an indigenous organization, as recognized by means of a certificate
from such organization and authenticated by the govermment Miaistry.
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Article 172. In order to be elecied Senator, the candidate must be a
Colombian citizen at birth, a citizen in good standing, and be over 30 years
of age on the date of the election.

Article £73. The following are the powers of the Senate:

I. Toapprove orreject the resignation from their office by Uie President of
the Republic or the Vice President.

2. To approve or disapprove mililary promotions granted by the goverm-
ment, from the rank of general officers and flag officers of the public
force, up-to the highest rank.

3. To grant permission to the President of the Republic to take temporary
leave from his ofTice where it is not due o sickness, and (o consider the
qualifications of the Vice President to serve as President of the Republic.

4. Toallow the transit of foreign troops across the territory of the Republic.
5. To authorize the government Lo declase war on another stale.

6. To elect the judgé§ of the Constitational Courl.

7. Toelect the National Attormey General.

Article 174. It is the responsibility of the Senale to lake cognizince of
charges brought by the Chamber of Representatives against the President of
the Republic or whoever replaces him/her, against the judges of the Supreme
Court of Justice, of e Council of State and the Constitutional Court, against
the members of the Superior Council of the Judicature, and against the
Attorney General of the Nation, even hough they may have ceased exercis-
ing their duties. In this case, the Senate will be informed of actions or
ontissions that accurred in the perfonnance of the duties of the accused.

Article 175. The following rules will be observed in legal proceedings belore
the Senate: :
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1. Theaccused is astomatically suspended from his/her office wheneverthe
charge is made public.

2. If the charge refers W crimes commiited in the exercise of hisher
functions or he/she becomes unworthy to serve because of a misde-
meanor, the Senate may only impose the sanction of discharge from
office or the \lemporary or absolute suspension of pulitical rights. Butthe
accused will be brought 1o tial before the Supreme Courl of Justice if the
cvidence should show the individual 10 be responsible for an infraction
deserving of another penalty.

3. If the charge refers W common crimes, tie Senate will confine itself 0
declare wheiher or not there are grounds for further measures, and in the
affirmative, itwill place the accused at the disposal of the Supreme Court,

4. The Senate may comimission a task force from among its own ranks for
investigation, reserving for itsell the decision and detinitive sanction to
be pronounced in a public session by at least two-thirds of the votes of (he
Senalors present.

CHAPTER §
ConCErRNING THE CHAMBER OF REPRESENTATIVES

Article 176. The Chamber of Representatives will be clected in territorial
electoral districts and special electoral districts.

There will be lwo representatives foreach territorial electoral districtand one
more forcvery 250,000 inhabitants or for each fraction greater than 125,000,
over and above the initiad 250,000,

For the election of representatives to the chamber, each department and the
Capital District of Bogotd will represent one territorial clectoral district,

The law may establish a special electoral district to ensure the participation
in the Chasnber of Representatives of ethnic groups and political minorities
amd Colombians resident abroad. Up to five representatives may be elected
for this district.
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Article 177. To be elected a representative, it is necessary 10 be a citizen in
good standing and be older than 25 years of age on the date of the election.

Article 178.'The Chamber of Representatives will have the following special
powers;

1. To elect the Ombudsman.

2. To examine and finalize the general budgelary and treasury account
presented to it by the Comptroller General of the Republic,

3. To bring charges before the Scnate, when constitutional reasons may
exist, against the President of the Republic or whoever replaces him/her,
the judges of the Constitutional Court, the judges of the Supreme Court
of Justice, the members of the Superior Council of the Judicature, the
judges of the Council of State, or the General Proseculor.

4. To take cognizance of denunciations and complaints that may be pre-
sented before it by the General Prosecutor or by individuals against
specific officials and, if necessary, to bring charges on that basis before
the Senate.

5. To request the assistance of otlier authorities in the investigations over
which the chamber has jurisdiction and to authorize the collection of
cvidence when the chamber considers it appropriate.

CHAPTER 6
ConCERNING THE CONGRESSMEN

Article 179, The following are not qualified to be congressmen:

1. Those who were sentenced at any time on the basis of a judicial verdict
o a prison term, with the exception of political crimes or crimes of strict
liability.

2. Public employees who exercised political, civil, adininistrative, or mili-
tary authorily or jurisdiction within the 12 months prior to the date of the
election.
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. Those who participated in business dealings with public enlitics or
contracted with them in their own interest or that of third partics, or have
been legal representitives of entitics that administer taxes or fiscal-type
levies within six months prior (o the date of the election.

4. Those who have Jost their investilure as congressmen,

5. Those who are counected through martiage or permancnt union or
kinship to the third degree of consanguinity, affinity vnc mnk removed,
or merely civil with officials who exercise civil or political authority.

6. ‘Those whoare connected among themsefves through marriage or pemia-
nent union or Kinship w the tird degree of consanguinity, affinily lwo
ranks removed, orone rank removed in civil Taw, and belong o the same
party, movement, or group for eleetion to office or as members of public
entities for an election to be held on the same date,

7. These who hold dual citizenship, excepting Colombians by birth.

8. Noone nky be clected for more than ane office or public pasition, nor for
an office or position il the respective periods overlap in time, cven
partially.

The disqualifications provided in paragraphs No. 2, 3, 5, and 6 refer l.u
situations that may apply in the district in which the respective election is
slated to be held. The Law witl regulate the other cases of disqualilications on
accounl of kinship, with the authorities not stipulated in these provisions,

For the purpeses of this article, it iz considered that the national electoral
districtoverlaps each of the territorial districts, except for the disqualification
identificd in paragraph No. 5,

Article 180, Congressmen are prohibited from doing the following:

1. [lolding public or privane office or employment.

2. Managing in their own narie or someone else’s pame, affairs befose the
public authorities or belore individuals that administer taxes, or from
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being empowered  contract with these officials on their own or through
a third party. The law will establish the exceptions 1o this provision.

3. Being members of boards or executive councils of decentralized entities
of whatever'level or of institutions that administer tixes.

4. Making contracts or making arrangements with individuals or private
legal entities that may administer, handle, or invest public funds or that
may be contractors of the state or receive subsidies from the lauer,
Excepted is the acquisition of goods or services that are equally offered
to all citizens. -

Paragraph 1. The profession of university professor is excepted from the
regime of incompatibilities.

Paragrapl 2. The official who, in violation of ihe prescnt article, should
appoint a congressman to a job or office or who should make a contract with
him/her or accept that hefshe should act as business representative in his/her
own name or that of a third party will be guilly of a misdemcanor,

Article 181. The incompatibilities of the congressmen will be in eflect
during the applicable constitutional period. In case of resignation, they will
continue to apply during the year subscquent 1o the resignation or for the time
remaining in the constitutional term, whichever is greater.

Whoever is called to occupy the position will be subject (o the same rules of
disabilities and incompatibilitics as of the date of aking office.

Article 182. Congressmen must inform their respective chamber of any
moral or economic situation that prevents them from participating in the
matters submitted for their consideration. The law will determine the basis
for recusation on the grounds of conflicts of interest and incompatibilities.

Article 183. Congressmen will lose their investiture for e following
TEeASONS:

1. For violaling the rules of disabilities and incompatibilities or the rules of
conflict of interest.
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2. For their absence, in the same legislative session. from six plenary
meetings at which legislative acts, bills, ormaotions of non-confidenceare
voted upon.

3. For not assuming their position within gight days following the date of
convening the chambers or the date when they were summoned 1o be
convened.

4. For the improper payment of public funds.
5. For wrafficking in influence, duly proven,

Paragraph. Reasons 2 and 3 will not be applicable when “force majeure™ is
involved.

Article 184. The loss of investiture wili be dececed by the Council of State
in accordance with the law within no more than 20 working days, beginning
from the date of the request made by the execulive committee of the
appropriate chamber or by any citizen.

Article 185, Congressmen will enjoy immuonity for their opinions and the
voles which they cast in the exercise of their office, without prejudice to the
disciplinary rules included in the relevant bylaws,

Article 186. Regarding crimes committed by congressmen, the Suprenic
Court of Justice is the sole authority that may order their detention and should
be informed privately ol such accusations. In case ol flagrante delicto, the
congressman musl be apprehended and placed inunediately at the disposal of
this Court.

Article 187. The remuncration of the members of Congress wilt be adjusted
cach year in proportion egual to the weighted average of the adjustments
made in the remuneradion of the public servants of the central administration,
on the basis of a certificate which the Comptroller General of the Republic
will issue for that purpose.
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FrrLe VI
CoxcERNING THE EXECUTIVE BRaNCl

Cuarrer |
CoNCERNING THE PRESIDENT OF THE REpUBLIC

Article 188, The President of the Republic symbolizes national unity and, on
taking the ouath of office to abide by the Constitution and the laws, he/she
pledges to guarantee the rights and freedoms of all Colombians.

Article 189, [tis the responsibility of tie President of the Republic, as the
chicl of siate, head of the govermment, and supreme administrative avthority
to do the fotlowing:

1. Appoint and dismiss freely Cabinet ministers and directors of adminis-
trative departmenis.

2. Manage international relations; appoint the members of the diplomatic
and consular corps; receive the corresponding foreign officials; and
negotiale international treaties or agreements with otier states and
intcrnational bodics (o be submitted for the approval of the Congress.

3. Direct the public force and its disposition in his/her quality of supreme
commander of the armed forces of the Republic.

4. Preserve public order throughout the territory and restore it where it has
been disturbed.

5. Direct military operations when he/she deems il appropriate.

6. Provide for the exiernal sccurity of the Republic, defend the indepen-
dence and honor of the nation and the inviolability of its territory; declarc
wir with the approval of the Senate or withoul such authorization torepel
forcign aggression; and agree to and ratify peace trealies, regarding all of
which matters the President will give an immediate account 1o the
Congress.
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7. Authorize, during a recess of the Senate and with the prior opinion of the
Council of State, Uie transit of foreign roups across the lerritory of the
Republic.

8. Convenc and adjourn the sessions of the Congress in each legislative
term.

9. Approve the Jaws,
10. Promulgate the laws, obey thein, and see to their strict compliance.

11, Exercise the power to regulate through the issuing of degrees, resolutions,
and orders necessary for the exceution of the laws.

12. Presens a report 1o the Congress at the begining of c.ach ]cgislmivc; term
regarding the activities of the administration, rega-rdmg the exccution of
the plans and programs of cconomic and social development, and
regarding the bills which the govermnent proposes 10 move forward
during the new legistative lenm,

13. Appoint the presidents, directors. or managers of nationa} public in's'lilu-
tions and individuals who occupy nativnal office, where such positions
are nol 10 be filled through competitive examinations or are n‘ol !hc
responsibility of other officials or bodies, according to the Conslitution

or the law.

14. Create, merge, or dissolve, according to the faw, positions rcquirc.d by l]l'e
central administration, define their special functions, and dctcmnnc their
benefits mul emoluments. The governinent may not create, at Treasury
expense, obligations which would exceed ll_lc -lola[ amount altocated for
the respective scrvice in the inilial appropriations

15. Eliminate or merge national administrative entities or organs in accor-
dance with the law,

16. Modify the structure of the Minisiries, administrative depariments, a-nd
other national administrative entitics or organs, according to the prit-
ciples and general regulations defined by the law.
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17. Assign work according to ils nature among Ministries, administrative
departments, and public instilutions.

18. Grant pemuission (o natiomd public employees who may request it 1o

accepl, on ademporary basis, responsibilities or benefits from forcign
fovemiInens.

19. Confer ranks to the members of the public force and submit for the
approval of the Senate those that falt under Article 173,

20. Supervise the strict collection and administration of public revenues and
credits and decree their investmeist in accordance with the laws,

21. Inspect and supervise education in accordaice with the law.
22. Inspect and supervise the provision of public services,

23. Make contracts falling under his/her jurisdiction in accordance with the
Constitution and he law.

24. Effect, inaccordance with the law, theinspection, supervision and control
of individuals who undertake financial, stock market, insurance, and any
other activitics connected with the management, use, or investment of
resources collected from the public and similarly, to supervise such
invesunent by cooperative entities and commercial companics.

25. Organize public credit; determine the national debt and arrange for its
servicing; amend the customs duties, tariffs, and other provisions con-
cerning customs; regulate foreign trade; and to inicrvene in financial,
stock exchange, insurance, and any other activities connected with the
management, use, and investment of resources originating from the
saving of third parties, in accordance with the law.

26. Inspect and supervise institutions of public utility so that their revenues
may be protecied and be properly applied and so that they function
fundamentally in accordance with the wishes of he founders,
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27. Grant temporary patents to inventors of useful improvements in aceor-
dance with the law.

28. Issue naturalization certificates, in accordance with the law.

Article 190, The President of the Republic will be clected fora pc.riod of four
years by one-half plus one of the ballots which, by sceret and dlrccl_ ballot,
the citizens will cast on the date and {ollowing te procedures dclcnn]ne»d l')y
the law. If no candidate should secure the said majority, a ranoff election will
be held three wecks later when only those two candidates who received 1_hc
most votes in the first round of balloling will participate. The candidate with
the larger number of votes will be declared President.

In the case of the death or pcnnmlcmAphysicaI incapacity of cither of the (wo
candidates receiving the majority of votes, his/her party or political move-
ment may enter a new candidate for the runofl election. If the party or
movement fails to do so or if the vacancy stems from another reason, that
candidate will be replaced by the third place winmer in the first round and so
on in successive and descending order.

Should the vacancy occur less than two weeks before the sccond round of
balloting, the latter will be postponed by 15 days.

Article 191. In order to be Presider:t of the Republic, an individual must be
Colombian by birth, a citizen in good standing, and over 30 years of age.

Article 192. The President of the Republic will assume his office bcft)fc the
Congress and will take the following oath: “I swear o God and promise u':‘o
the people to faithfully exccute the Constitution and the laws of Colombia,

If for any reason the President should be unable to assume hisfher ofl‘!cc
before the Congress, he/she will do so before the Supreme Court of Justice
or, failing that, before two witnesses.

Articte 193. The Senatc witl have the power to grattapproval to the President
of the Republic to be temporarily rlieved of his/her duties.,
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On account of sickness, the President of the Republic may be relieved of his/
her duties for the necessary period. after giving notice to the Senate or. should
the latter be in recess, to the Supreme Court of Justice,

Article 194, A permanent vacancy in the office of the President of the
Republic vccurs at hister death, hisher accepted resignation, hisfer re-
moval from office decreed as a judgment, and finally, pcrmanent physical
incapacity and abandonment of dutics, these last two being declared by the
Senate. A temporary vacancy in the office occurs following permission for
leave of absence or sickness, in accordance with the previous article, or
suspension in the President’s exercise of responsibility as decreed by the
Senate upon public admission by the President of a charge agaiast the
President in the cases anticipated in paragraph No. |, Anticle 175.

Article 195, The acting chief exccutive will have the same privileges and the
same powers as the President whom he/she replaces.

Article 196. The President of the Republic, or whoever replaces him/Mer,
may not travel abroad during the exercise of hissher office without prier

notification to the Senate or, should the latter be in recess, the Supreme Count
of Justice.

A violation of this provision implies abandonment of his/her office.

The President of the Republic, or whichever official has occupied the
presidency. is not be entided to leave the country during the year following
the date when hefshe ceased exercising his/her functions without the prior
permission of the Senate.

When the President of the Republic travels abroad as part of his/her dulics,
Lthe appropriale minister, according to the order of legal precedence, will
exercise under his/her own responsibility the constitutional functions that the
President should delegale to him/her, as well as those which pertain (o the
minister. The delegated minister wifl belong to the same party or political
movernent as the President.

Article 197. The citizen who under any title whatever may have held the
presidency at an earlier time may not be elected President of the Republic.
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‘This prohibition docs noi cover the Vice President when the latter has
exercised the presidential functions for bess than three months, i continuous
or discomtinuous fom, during the four-year lenn,

Nor can the individual who may be subject o any of the reasons of
disqualification listed in paragraphs Nos. 1, 4, and 7 of Article 179 beclected
President of the Republic; neither can the citizen who, a year before the
election, may have held any of the following positions:

Judge of the Supreme Court of Justice or of the Constitutional Court,
Councillor of State, or member of the National Electoral Council or the
Superior Council of the Judicature, Cabinet ministers, National Attomey
General, Ombudsman, Comptroller General of the Republic, General Pros-
ecutor, National Registear of Civil Staws, Director of an Administrative
Department, Departmentad Govemor, or Senior Mayor of Sama Fe de
Bogota.

Article 198. The President of the Republic or whoever replaces hinvher is
respunsible for hisMher acts of commission or omission that violate the
Constitution or the laws.

Article 199. The President of the Republic, during the period for which hie/
she is clected or whoever is entrusted with the presidency, may not be
prosecuted or tried for crimes except following an indiciment by the
Chamber of Representatives and when the Senate has declared that there are
grounds for a case.

CHAPIER 2
CoNCERNING T (GOVERNMENT

Article 200, It is the duty of tic government 1o do the following in
conjunction with the Congress:

1. Help draft the faws, present bills through ministers, exercise the right of
objecting to them, and approve them inaccordance with the Constitution,
H

2. Convoke the Congress Lo special sessions.
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3. Present the national development and public investment plan, in accor-
dance with the provisions in Article 150,

4. Send the budgel bill of revenues and expenditures 1o the Chamber of
Representatives.

5. Make reports 1o the chambers as requested on unclassified maiters,

6. Elfectively support the chambers when the latier request i1, placing at
their disposal the public force if necessary,

Article 201, It is the duty of the government 10 do the following in
conjunction with the judiciary branch:

1. Lend the necessary assistance to the judicial officials (0 make their
decisions effeclive, in accordince with the laws,

2. Grant pardons, reprieves, or amnesties for political crimes, in accordance
with the law, and inform Congress about the exercise of this power, innho
casc may Lhese exoncrations involve the responsibility which the grant-
ees of the exoneralions may have vis-2-vis private partics,

CHAPTER 3
CONCERNING THE VICE PRESIDENT

Article 202. The Vice President of the Republic will be elected by popular
vote on the same day and in the same manner as the President of the Republic.

The candidates for the runoffelection, if there should be one, will ineach case
be those who participated in the general election.

The Vice President will hold office for the same period as the President and
will replace the latter in case of temporary or permanent presidential
vacancy, even il such a vacancy should occur before the President assumes
office.

In case of a temporary vacancy in the position of President of the Republic,
it will be sufficient that the Vice President should lake possession of hisfer
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position as soon as possible so that he/she may exercise it whenever
necessary. In case of a permanent vacancy in the position of the President of
the Republic, the Vice President will assume office until the end of the term.

The President of the Republic may entrust the Vice President with missions
or special dutics and assign to himflier any responsibility of the exceutive
branch. The Vice President may nol assume the functions of Minister-
Delegate.

Article 203, When there is i vacancy in the position of Vice President ata
tine when the fatter must assume the Presidency, the fonmer office will be
assumed by a minister in (he order of precedence established by law. The
individual who, i accordance with this article, replaces e President will
belong to the same party or movement and will exercise the Presidency until
such time as the Congress, in its own right and within the 30 days following
the date when the presidential vacancy ogeurs, elects the Vice President who
wiil assume the Presidency of the Republic.

Article 204, In order 1o be elected Vice President, the Ltter must possess the
same quatifications required for President of the Republic.

The Vice President may not be elected President of the Republic or Vice
President for the immediately subsequent term.

Article 205, In case of 4 permanent vacancy in Lhe pusition of Vice President,
the Congress will mectat its own behest or on convocation by the President
of the Republic, in order welect the person who wili {ili the olfice for the rest
of the term. A permaneni vacancy in the position of Vice President is created
by his/her death, his/er accepled resignation, or permaent physical disabil-
ity as recognized by the Congress.

CHAITER 4
CoNCERNING 1111 MINISTERS AND DIRECTORS
OF ADMINISTRATIVE [IEPARTMENTS

Article 206, The number, designation, and order of precedence of the
Ministries and adminisirative depariments wiil be determined by law,
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Article 207, in order to be a minister or direclor of an administrative
department, the same qualifications are required as for a representative in the
chamber,

Article 208, The ministers and directors of administrative departments arc
the heads of public administration in their respeclive offices. Under the
direction of (he President of the Republic, it is their responsibility to
formulate policies pertaining to their office, direct the administrative opera-
tons, and execute the law, The ministers, in conjunction with the Congress,
are spokesmen of the government. present government bills to the chambers,
respond to the requests that the chambers make (o them, and take part in
debates directly or through depuly ministers.

The ministers and directors of administrative depariments will present to the
Congress, within the first 15 days of each legislative term, areporton the stle
of affairs assigned to their Ministry or administrative department and on the
refonms that they consider appropriate.

The chambers may request the alteadance of the ministers, ithe permancnt
commillees, the depuly ministers, directors of administrative departments,
the manager of the Bank of the Republic, the presidents, directors, or
managers of the decentratized entities at the national level, and that of other
officials of the executive branch of govemment.

Cuarter §
CONCERNING THE ADMINISTRATIVE FUNCTION

Article 209. The administrative function must serve the general interest and
has as its basis the principles of equality, morality, efficiency, economy,
speed, impartiality, and publicity through the decentralization, delegation,
and deconcentration of functions.

The adminisrative authorities must coordinate their actions for the appropri-
ale fulliliment of the purposes of the state. The public administration, at alt
levels, will have an internal control that will be exercised within the linits
stipulalcd by the law.

Article 210. The entities of the decentralized nationa) services may only he
crealed by law or irough the [ater’s authorization, based un the principles
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that guide administrative aclivity. Individuals may carry out administrative
functions under the conditions stipi:iated by the law.

“The law will cstablish the legal regime of the decentralized entities and the
responsibilitics of their chairmen, dircclors, O managcers.

Thelegistative i

e Tﬁ ;s:':::l:: ( :;:irin:s :‘ssucq hy the gO\'le:l'lCﬂl suspend laws incompalible

homaaroe ume, a gmam in forcg during the time which the decrees

e dedm;d, ! p| ate, ndare nolonger in effect as soon as normal conditions
H o have been restored. At any time, the Congress may amend or

fcpca] lhc chl‘ccs ﬂ v -
ll()l]“ll a r'l {)lllhlc vole of two l! irds

Article 211, The law will stipulate the functions which the President of the
Republic may delegate to the ministers, dircctors of adminisitnive depart
menis, legal fepresentatives of decenratized entilies, superintendents, gov-
emors, mayors, a agencies of the stale which the same law determines.
Similarly, it will determine the conditions under which the administrative
authoritics may delegate responsibility 10 their subsidiarics or other authori-

ues.

Articl i i

u.rc-“c(:,i:l' In .thc.case of a serious disruption of public order inminenily

mc;ism 2 mrs:;mlmnal Stability, the security of the state, or the peaceful

nce of the citizenry, and which ¢ Ived| ‘
; o annol be resolved b

o ' ) ic y the use of th

u;:::::;y polwl.x e;s :}f&he police authorities, the President of the Republic wiui
roval of all the ministers, may de i '

sters, clare a state of i
ihrounhoo i e ' ay sl mtemal disturbance
public ar part of it for a period no |
extendable for two similar peri ; hrores
ar periods, the second of which requi i
favorable vote of the Senate of the Republic saurestiepriorand

The delegation cxemplts the deltgator from responsibility, which fals
exclusively on the onc to whom the authority is delegated and whose actions
ordecisions may always be amended orrevoked by the delegatur, who would
then reassume the conscquent responsibility.

U g i
pon such a declaration, the government will have the powers stricily
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The law will establish what recourse is available against the actions of those
holding delegated authority.

CIAPIER 6

ConcENm 1 Sraves o EXCHATON The legistative decrees that the government issucs suspend the | i
h S AU AWS ICOIN-

Pa:’lll?lc with .lhe state of disturbance and are no longer in effect as soon as
Article 212. The President of the Republic, with the signature of all te II:': ,‘IC l(: rder is declared to have been restored. The government ""‘l)"CXlL‘l;t-l
ministers, may declare a state of foreign war. Upon such a declaration, the s application for a period of up 1o 90 more days.
government will have the powcrs strictly necessary to repel the aggression,
defend the country's sovereignty, meet the requirements of the war, and bring

aboul the restoration of aormal condiions.

Within u

ot dislur‘bcv\:]]:;r:c Udt‘lysgl-lb.wquem t0 the declaration or extension of the state
: ance, the Congress will meet o its « sl

o . 3 s own behest, wid i

Consti ala - . . Loall its

o rq:g:ll(:;ﬁémd _lcgalj powers. The President will transmit 1o it an immedi-

. . o erning th ivat . .

Ihe declaration of a state of forcign war may be made only when the Seiite g the reasons motivating the said declaration.

has approved the declaralion of war, excepl when in the judgment of the 3

) . o . { Innoc ivili . .
President, it was nceessary o repel the aggression {torthwithj. ; ase may civilians be questioned or tried by martial law.

Article 214, The s ; .
While the state of war continues, the Congress continucs to enjoy allits 53  be subject 1o the Ent?]lcs _Ur excepfif?n referred o i tic previous articles will
constitutional and legal powers and the government will report (o it, piving &y : OWiNg provisions:
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1. The legislative decrees must carry the signature of the President of the
Republic and all his/her ministers and may refer only to matters that have
a direct and specific connection with the situation which the declaration
of the state of exception has set oul.

2. Neither human rights nor fundamental freedoms may be suspended. Inall
cases, the rules of intemational humanitarian Iyw will be observed. A
statwtory law will regulate the powers of the government during the states
of exceplion and will establish the legal controls and guarantees to protect
rights, in accordance with international treaties. The measures which are
adopted must be proportionate Lo the gravily of the cvents.

3. The normal functioning of the branches ol government or state organs
will not be interrupted,

4. As soon as the forcign war or the causes thal gave rise 1o the slate of
internal disturbance have ceased, the government will decliare public
order to he restored and will 1ift the state of exception,

5. The i*resident and the ministers arc responsible when they declare siates
of exception without the occurrence of a foreign war or internal distur-
bance, and they are also responsible, as are other officials, for any abuse
tat they may comnyit in the exercise of the powers to which the earlier
articles refer.

6. ‘The government will send (o the Constitational Courton the day follow-
ing their promufeation the legisliive decrees issued under the powers
mentioned in the above articles so that the Court may decide delinitively
on their constitutionality. Should (he government not comply with (he
duty to ransmit the decrees, the Censtitutional Court will automaticatly
and inmediately take cognizance of them.

Article 215, When events different Irom those provided in Articles 212 and
213 nccur that disrupt or threaten o disruptin serivus or nminent manner
the economic, social, or eculogical vrdér of the country or which constitute
a grave public catamily, the President, with the signature of all the ninislers,
miy declare a state of emergency for periods of up 1o 30 days in each case,
which, in all, may not exceed Y0 days in a calendar year.
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By means of such a declaration, which must be justificd, the President may.
wilh the signature of all the minisicrs, issue decrees having the force of law,
directed exclusively 1o checking the crisis and halling the exiension of its
effects.

These decrecs may refer to matters that have a direct and specific connection
to the state of emergency and may, in a provisional manner, establish new
taxes or amend existing ones. In these last cases. the measures will cease
be effective at the end of the subsequent fiscal year, except when the
Congress, during the subsequeal year, gives them a penmanenl character,

In the decree declaring the state of emergency, the government wilistipulate
the deadline within which it would use ils extraordinary powers in situations
refemred to in this article and will convene the Congress if the latter should not
be meeting for e 10 days following the expieation of the said deadline.

‘The Congress will examine for a period of up to 3) days, extendable by
agreement of the two chambers, the report with (he explanations presented
1o it by the government on the causes justifying the state of emergency and
the measures adopled and will issve a statement on the necessity and
appropriateness of it.

During the year subsequent to the declaration of emergency, the Congress
may repeal. amend, or add to the decrees to which this article refers in areas
whiclhiordinarily fall under the govermment’s jurisdiction. Inconnection with
those which fab under its own jurisdiction, the Congress may exercise said
powers at all times.

If it is pot convened, the Congress will meet al ils own behest under the
conditions and for the purposes provided in (his article.

The President of (the Republic and the ministers are responsible whea they
declare a state of emergency without there being present any of the circum-
stances provided in the first clause and are also responsible for any abuse
committed in the exercise of the powers which the Constitution assigns to the
government during an emergency.,

The govermment may not infringe on the social rights of workers through the
decrees mentioned in this article.
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Paragraph. The goverminent will seird to the Constinntional Court on the day
following their promulgation the legislative decrees issued under the powers
mentioned in (his article so that e Court may detenmine their conslitution-
ality. Should the government Fail to fullill its obligation o transmit them, the
Constitutional Court will automatically and immediately take cognizance of
samc. '

Cliarrir 7
CONCERNING, THE PUBLIC FFORCE

Article 216. The public force will consist of the armed forces and the national
police exclusively.

All Colombian citizens arc ohligated to take up anns when public need
mandates it it order to defend national independence and the public instig-
tions.

The law will determine the conditions which at all limes qualily an individual
for exemption from military service and the benefits for service in them.

Article 217, The nation will maintain for its defense permanent military
forces made up of the army, navy, and air force.

The anned forces will have as their primary purpose the defense of the
sovereignty, independence, and imegrity of the national territory and of the
constitutional order.

The law will determine the system of replacements in the ammed forces as
well as the promotions, iights, and obligations of its members and the special
career benelits and disciplinary regime (hat pertain to them,

Article 218. The law will determine Uie organization of the police coms.
The national police is a permanent armed body of a civilian nature, upheld
by the Nalion, and whose primary purpose is the maintenance of he
conditions necessary for the exercise of public rights and freedoms and to
ensure that the inhabitants of Colombia may live together in peace.
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The law will determine the carcer benefits and disciplinary regime that
pertain 1o il.

Article 219. The public force is not dediberative. Bl may not assemble except
by order of the legitimate authority 1tor direct petitions except on malters
connected wilh the scrvice and morale of the respective corps and. in
accordwice with the law.

The members of the public force may not exercise their right to vote while
they are on active service nor take part in activities or debates of parties or
pulitical movements.

Article 220. The members of the public force may not he deprived of their
ranks, awards, or pensions except in the cases and in the manner determined
by the law.

Article 221, Regarding the crimes commiitted by ihe members of the public
force while in active service, and in connection wilh their service, they will
appear before martial courts or military tribunals, in accordance with the
provisions of the Penal Military Code.

Article 222. The law wilt determine the system of professional, cultural, and
social development of the members of the public force. During their training,
the members will be taught the fundamentais of democracy and human
rights.

Article 223, The government alone may make availuble and manufacture
weapons, war ntunitions, and explosives. Nu one may own them nor bear
arms without peanission from the competerst authority. Notwithstanding, a
penmil will not avail 1o allow a person to bear anns al political rallics,
elections or public sessions or assemblics, whether that person is attending
or dirccting such a meeling.

The members of the national security organs and other official anned hodies
of a permanent character, created or authorized by the law, may bear anns
under the control of the government, in accordance with the principles and
procedures that the former stipulates.
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CHAUTER 8
CONCERNING INTERNATIONAL RELATIONS

Article 224. Inurder 1 be valid, treaties must be approved by the Congress.

However, the President of the Republic may give temporiry efflect o
provisional treaties of an ceonomic or comimercial nature negotiated through
international organizations. In such a case, as soon as a treaty enters into force
provisionally, it must be sent to the Congress for approval. If the Congress
does vot approve the treaty, its application will be suspended.

Article 225. The Advisory Committee on FForcign Relations, whose mem-
bership will be determined by law, is a consultative body of the President of
the Republic.

Article 226. 'Ihe stale will promote the intemationalization of political,
cconomic, social and ceological relations on the basis of faimess, reciprocily,
and the national interest

Article 227, The state will promote econotnic, social, and political integra-

tion with other nations and especially with the countrics of Latin Americaand
the Caribbean by means of treatics which on the basis of faimess, equality,
and reciprocily create supranational organizalions, which ullimately can
create a Latin American community of nations. The law may establish direct
elections for the formation of the Andean Parliament and the Latin American
Yarliament. )

Trree VI
CoNCERKING THE JUDICIARY Brancu

‘Cuarrer |
ConcErnms GENERAL PrROVISIONS

Article 228. The administration of justice is a public function. lts decisions
are independent. Its proceedings will be public and pcrmanent with the
exceplions established by law, and substantive law will prevail in them,
Legal limits will be diligently observed and failure to apply them wilk be
sanctioned. The functioning of the judiciary will be decentralized and

© - autonomous.
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Article 229, 'The right of any person to have access to the administration of
justice is guaranteed. The law will stipulate in which cases this may be done
without the representation of counsel.

Article 230. In their decisions, the judges are bound exclusively by the rule
of law.

Fairness, jurisprudence, and the general principles of law and doctsine are
auxiliary criteria of judicial proceedings.

Articte 231. The judges of the Supreme Court of Justice and of the Council
of State will be appointed by the appropriate body from lists drawn up by the
Superior Council of the Judicature.

Article 232.In order o be ajudge of the Constitutional Court, of the Supreme
Court of Juslice, or of the Council of State, the following requircinents must
be mel:

1. To be Colombian by birth and a citizen in good standing.
2. To be alawyer.

3. Nottohave been condemined by a court senience to imprisonient, except
for political crimes or crimes of strict liability.

4. Tohave filled, for 10 years, positions in the judicial beanch or the Public
Miuistry, or to have exercised honorably for a like period the profcssion
of lawyer or university professor in the legal disciplines in officially

" recognized institutions.

Paragraph. in order 1o be a judge of these courts it is not necessary ta he a
public employee of the judicial ranking system.

Article 233, The judges of the Constitutional Court, the Supreme Court of
Justice, and of the Council of State will be elected for aperiod of eight years,
‘They cannot be reelected and will remain in office as long as they display
good behavior, perform satisfactorily and have not reached the age of
mandatory relirement,
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CHAPTER 2.
CONCERNING ORDINARY JURISDICTION

Article 234. The Supreme Court of Justice is the highest court of ordinary o
Jurisdiction and will be composed of an uneven number of judges determined 5
by law. The law will divide the Court into chambers, will stipulate to cachof 1%

them the matters that it has to take cognizance of separately, and determine
those matters which must be heard by the entire bench.

Article 235. The following are powers of the Supreme Court of Juslice:

1. To adjudicate as i court of appeul,

2. To try the President of the Republic or whoever replaces him and the
senior officials covered by Anticle 174 for any punishable deed impuled
to them, in accordance with Article 175, paragraphs Nos. 2 and 3.

3. Toinvestigate and try members of Congress.

4. To try, following charges brought by the General Prosecutor, ministers
of the Cabinet, the National Attorricy General, the Ombudsman, or agents
of the Public Ministry before the Court, before the Council of State, and
before the tribunals; the directors of the administrative depariments, the
Comptroller General of the Republic, the ambassadors and chiefs of
diptomatic or consular missions, the governors, the judges of tribunals,
and the generals and admirals of the public force for punishable deeds
with which they are charged.

5. To 1ake cognizance of all contentious issues of diplomatic personnel

accredited by the national government in cases involving international
law., -

6. To draft its own bylaws,
7. Tocenjuy other powers stipulaled by law.
Paragraph. When the officials mentioned above have ceased holding office,

these provisions will apply only forpunishable offenses related o the official
functions that they used 10 exercise.
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CHAPTER 3
CoNCERNING THE CONTENTIOUS
ADMINISTRATIVE JURISDICTION

Article 236, The Council of State will be composed of an uneven number of
judges determined by law. The Council will be broken down into chambers

if: and sections to separate its jurisdictional functions from the others assigned
' 10 it by the Constitution and the law.

‘_ _The law will stipulate the functiops of each of the chambers and sections, the

number of judges included in each, and their intcrnal organization,
Article 237, The powers of the Council of State are as follows:

1. Toexercise the functions of a supreme contenticus administrative court
in accordance with the rules stipulated by the law,

2. Totake cognizance of invalid decrees issued by the national government
and held uncenstitutional by the Constitetional Court.

%

3. Toactas the supreme consultative body of (he government in matters of
administration, whose opinion must mandatorily be heard in all cases
determined by the Constitution and the laws.

In cases of the transit of foreign troops across Colombia’s national
territory, or of the stationing or transit of foreign warships or aircraft in
the waters of territory or airspace of the nation, the government must first
seek the opinion of the Council of State.

4. To prepare and present proposals amending the Constitution and other
bills.

5. To ke cognizance of cases regarding the loss of the investiture of
congressmen in accordance with the Constitution and the law.

6. To make its own bylaws and exercise the other functions determined by
the law.
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Article 238. The jurisdiction of the contentious administrative apparatws
may temporarily be suspended for the causes and following the requirements 2y
established by law becausc of the effects of administralive measures thaimay - 74

be subject to challenge by the judiciary.

Cuarrer 4
CoNCERNING THE CONSTITUTIONAL JURISDICTION

Article 239, The Constitutional Court will be composcd of an uneven _':

number of members detesmined by law, The makeup of the court will take

into account tie need to select judges belonging to the various spectalties of ;

the law,

The judges of the Constitutional Court will be elected by the Senate of the
Republic Tor single terms of cight years from lists presented 1o it by the
President of tie Repubiic, the Supreme Court of Justice, and the Council of
State.

The judges of the Constitutional Court are not eligible for reelection.

Article 240. Those whoduring the year previous to the election had exercised
the functions of Cabinet minister or judges of the Supreme Court of Juslice
or of the Counci! of State are not eligible for clection.

Article 241, The safeguarding of the integrity and supremacy of the Consti-
tution is entrusted (o the Constitwtional Court according to the strict and
precise terms of this article. For this purpose, it will fulfill the following
functions:

I. Decide on the petitions of unconstitutionality brought by citizens against
acts amending the Conslitution, no matter what their origin, exclusively
for errors of procedure in their forn.

2. Decide, prior to a popular vote, on the constitutionality of the call for a
referendum ot a constituent asscinbly to amend the Constitution, exclu-
sively for errors of procedure in their form.

i

3. Decide on the constitutionality of referendums about laws and popular

consnltations and plebiscites of a national scope, in the casc of the latter,
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exclusively for errors of procedure in their convocation and impiemen-
tation,

4. Decide on the petitions of unconstitutionality brought by citizens against
the laws, both for their substantive content as well as for errors of
procedure in their form.

5. Decide on the petitions of unconstitutionality brought by citizens against
decrees with the force of law issued by the government on the strength of
Article 150, paragraph No. 10, and Anticle 341 of the Constitution for
their substantive content as well as [or errors of procedure in their form.

6. Decide on the exceptions provided for in Article 137 of the Conslitution.

7. Decide in definitive manner on the constitutionality of the legislative
decrees issued by the govemnment on the strength of Articles 212, 213,
and 215 of the Constitution.

8. Decide in definitive manner on the constitutionality of bills objected (o
by the government on the grounds of unconstitutionality, and on the
constitutionality of proposed statutory bills, both on account of their
substantive content as well as for errors of procedure in their form.

9. Revise, in the form determined by law, the judicial decisions connected
with the protection of constitutional rights,

10. Decide in definitive manner on the constitutionality of international
treaties and the laws approving them. For this purpose, the government
will submit them to the Court within the six days subsequent to their
sanction by law. Any citizen may intervene to defend or challenge their
constitutionality. Should the Court declare them constitutional, the
government may engage in & diplomatic exchange of notes; in the
contrary case the laws will not be ratified. When one or several provisions
of a multilateral treaty are declared invalid by the Constitutional Court,
the President of the Republic alone may ratify i1, under reserve of the
offending provision.

I1. Draft its own bylaws.
99
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Paragraph. When the Court finds a remediable error in the drafting of acts
subject 1o its control, it will order their return to the autherity which issued
them so tha, if possible, that authority may correct the defect. Once the error
is correcied, it will proceed to decide on the validity of the measure.

Article 242, The procedures instituted before the Constitutional Court in the
matiers referred to under this heading will be regulated by (he law in
accordance with the Tollowing provisions:

1. Any citizen may institute the public actions provided in the preceding
article and intervene as challenger or defender of the provisions submit-
ted for adjudication in procedures inslituted by others as wetl as in those
cases where no public action has been filed.

2. The National Attorney General must intervene in afl procedures.

3. Actions to correct errors of form lapse after a year starting from the filing
of the action.

4, Ordinarily, the Court will have 60 days to decide, and the National
Attorney General, 30 days to give his/her opinion.

5. In the procedures referred to in paragraph No. 7 of the previous arlicle,
the ordinary deadlines will be reduced to a third and their noncompliance
will be the cause of a misdemeanor (o be sanctioned according to law.

Article 243. The decisions made by the Court in exercise of its powers of
judicial review are constitutional res judicata.

The authorities may not reenact a substantively similar legal act to one
previously declared invalid for substantive reasons, while the constitutional
provisions that served to challenge the impugned legat act remain in force.

Article 244. The Constitutional Court will notify the President of the
Republic or the President of the Congress, depending on the case, of the filing
of any action that has as its nbject an examination of the constitutionality of
provisions adopted by them. Such notification will not alter the deadlines
applicable to the action.
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Article 245. The govemment may not provide employment to the judges of
the Constitutional Court during the period that they exercise their functions
nor in the year following their retirement from the Court.

CHAPTER 5
CoNCERNING SPECTAL JURISDICTIONS

Article 246, The authorities of the indigenous (Indian) peoples may exercise
Uieir jurisdictional functions within their lerritorial jurisdiction in accor-
dance with their own laws and procedures provided these are not contrary to
the Conslitution and the laws of the Republic. The law will establish the
forms of coordination of this special jurisdiction with the nationa! judicial
system,

Article 247. The law may create justices of the peace entrusted with
equitably resolving individual and community conflicts. Tt may also order
that they be popularly elected.

Article 248. Only final sentences handed down in judicial trials qualify as a
criminal record or criminal violation,

CHAPTER 6
Concernme THE OFFICE
oF THE GENERAL PROSECUTOR

Article 249, The Office of the General Prosecutor will consist of the General
Prosecutor, his/her assistant attorneys, and the other officials determined by
the law,

The Genceral Prosecutor will be elected for a period of four years by the
Supreme Court of Justice from a list originating with the President of the
Republic and is not etigible for reelection. The candidate must possess the
same qualifications required for a judge of the Supreme Court of Justice.

The Office of the General Prosecutor is part of the judicial branch and enjoys
administrative and budgelary autonomy.

Article 250, It is the responsibility of the Office of the General Prosecutor,
automatically or following an accusation or conflict, (o investigate the crimes
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and to press charges against the suspects before the competent courts and
tribunals. Excepted are the crimes committed by members of the public force
in active service and related to their service. For such a purpose, the Office
of the General Prosecutor must duo the following:

1. Guarantee the appearance of the criminally accused, and take appropriate
measures to this effect, Additionally, should it be necessary, 10 take the
appropriate measures to restoré the law and make indemnification for the
damage caused by the crime.

2. "Weigh the ¢vidence and decide on the investigations underiaken and
declarc them complcied.

3. Direct and coordinate the functions of the crimind judicial police o be
excrcised by the national police and other organizations stipulated by
law.

4. Supervisc the protection of victims, witnesses, and participants in atrial,

5. Exercise the other functions established by law.

The General Prosecutor and hisfier assistants have jurisdiction throehout
the national territory. The Office of the General Proseculor is obligated to
investigate both what ts beneficial and whal is disadvantageous to the
accused and to respect hisfher furdamental rights and the procedural guar-
antees in his/her favor, ’

Article 251, The following are special functions of the General Proseculor:

1. Envestigate and press charges, il there are grounds, against senior officials
who cnjoy constitutional autherity, with the exceptions provided in the
Constitution.

2. Appoint and rcemove from office, in accordance with the law, workers
under hisMer jurisdiction.

3. Participate in the planning of state policy in criminal nuters and present
goverment bills on criminal makters.
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4. Grant temporary powers (o public entities to carry vul functions of a
judicial police under the responsibility and aegis of the Office of e
General Prosecutor,

5. Provide information 1o the government about the investigations that are
underway when it is necessary for the preservation ol public order.

Article 252, Even dusing states of exception covered by the Constitution in
Articles 212 and 263, the povernment i$ prohibited from eliminating or
modifying either the fonn or the basic function of indictment and trial.

Article 253, The law will determine matters relative to the structure and
operation of the Office of the General Prosecutor regarding entry and
relirement from the service, disqualification or incompalibilities with respect
to appoinunent, qualifications, compensation, sucial benefits, and discipline
of the officials and workers under his/her authority.

Cuarter 7
CoNCERNING THE SUPERIOR COUNCIL OF THE JUDICATURE

Article 254, The Superior Council of the Judicature will be divided into two
chambers: )

1. The admiunistrative chamber, made up of six judges elected for a period
of cight years as follows: two by the Supreme Court of Justice, one by the
Constitutional Court, and three by the Council of Sute.

2, ‘The disciplinary jurisdictional chamber, made up of seven judges elected
foraperiod of eight years by the National Congress from lists originating
with the govemmeat. Scctional councils of the judicature may also be
established as stipulated by law.

Article 255. In order 1o be amemberof the Superior Council ol the Judicature
the candidate has to be Colombian by birth, a cilizen in good standing, and
over 35 years of age; hefshe must hold the title of lawyer and have exercised
this profession honorably for 10 years, The members of the Council may not
be sclected from among the judges of the same petitioning bodies.
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Article 256, The Superior Council of the Judicature or the sectiorial councils,
depending on the case and according to law, will have the power to do the
following:

1. Administer the Judicial ranking system.

2. Draw up lists of candidates for the appointment of judicial officials and
send them to the responsible body. Excepted is the penal military
jurisdiction which 18 to be guided by special regulations.

3. Examine the behavior and sanction the errors of officials of the judicial
_branch.as well as those of Jawyers practicing tieir.profession in-those
cases stipulated by law.

4. Supervise the productivily of judicial bodies and offices.

5. Draft the budgetary bill of the judicial branclt to be transmitted to the
government and implement it in accordance with the approval of Con-
aress,

6. Settle jurisdictional conflicts between different organs.
7. Other matters stipulated by law.

Article 257. In accordance with the law, the Superior Council of the
Judicature will exercise the following functions:

1. Determine the division of the territory for judicial purposes and locate or
redistribute judicial offices, .

2. Est;}b]ish. eliminate, merge, or transfer responsibilitics in the administra-
don of justice. In the excrcise of tis power, the Superior Councii of the
Judicature may not commititse!l to obligations payable by the Treasury
that exceed the total amount allocated for that service in the appropria-
tions law.

3. Dictate the necessary regulations for the effective functioning of the
administration of justice, inatters connected with the organization and
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intcrnal functions assigned to the various offices, and the regulations for
judicial and administrative measures taken by judicial bodies where not
provided by the legislature.

4. Proposebillsconceming the administration of justice and substantive and
procedural codes,

5. Other matters stipulated by law.

TiLe IX
CoNCERNING ELECTIONS AND THE ELECTORAL ORGANIZATION

Cuarter 1
CONCERNING VOTING AND ELECTIONS

Article 258. Voting is arightand acivic duty. Inalfelections, the citizens will
vote secretly in individual booths instailed in every ¢electoral district using
numbered voting ballots printed on paper distributed officiall y and providing
secrecy. The electoral organization wiil provide ballots equally to all voters
on which they must clearly indicate the names of all the candidates in an
impartial manner. The law may establish voting mechanisms that provide
more and betler guarantees for e free exercise of this right of the citizens.

Article 259. Those who elect governors and mayors entrust the elected
officiai with the mandate to fulfill (he political platform that he/she presented
on registering as a candidate. The law will regulate the system of rules
pertaining o compliance by the candidate with their platom.

Article 260, The citizens clect in direct manner the President and Vice
President of the Republic, Scnators, representalives, governors, depulics,
mayors, municipal and district councillors, members of the tocal administra-
tive boards and, when necessary, the members of the Constituent Aqqcmbly
and the other authorities or officials stipulated by law.

Article 261. No popularly elected position to a public body may have a
replacement. Permanent vacancies will be filled by unelected candidates on
the same list, in successive and descending order of segistration.
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Article 262. The clection of the President and Vice President may not overlap
otherelections. The election of Congress will be carried out ona date separate
from the election of departmental and municipal otficials.

Article 263, To assure (he propuortional representation of the partics, when
citizens volte for two or more individuads in a popular election or in a public
body, the system of clectoral quoticnts will be used. The guutient wili be the
nutuber hat resulls by dividing the total of valid votes by the number of
positions o be filled. The assignment'of positions to each list will be done
according to the number of times that the quoticnt divides into the respective
number of valid votes. It positions remain to be filled, they will be assigned
to those who have the largest remaining numbers, in descending order.

Chiarrer 2
CONCERNING THE ELECTORAL AUTIHORITIES

Article 264. The National Electoral Council will consist of the number of
members stipulated by law but must nog be less than seven, elected for a
period of four years, from lists drawn up by the parties and political
movements with a legal status and refiecting the political makeup of the
Congress. Its members must possess the qualifications mandaied by the
Constitution for judges of the Supreme Court of Justice and are nol subject
to reelection.

Article 265. The National Electorat Council will have the following soecial
powers in accordance with the law:

1. To perform the final investigation and supervision of the electoral
organization.

2. To elect and remove the National Registrar of Civil Status,

3. Tostudy and decide upon the recourses proposed against the decisionsof
its delegates on the general hallot of efectoral voles and in such cases to
declare the results of the elections and issue the corresponding certili-
cales. ¥

4. To serve the consultative body of the govemmient in the areas of its
competence, W propose government and legislative bills, and 1o propose
decrees in draft form.
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5. To supervise the compliance with the laws conceming parties and
political movements and with provisions regasding publicity and politi-
cal opinion polls; the rights of the opposition and minorities; and the
development of the electoral processes under conditions of fafl guaran-
lees.

6. To apportion the subsidies which the law provides for the fimancing of
electoral campaigns and toensure the right of political participation of the
citizens.

7. Toeffect the general ballot forall national clections, to decliare the resulls
of the election, and to issue the certificates as appropriate.

8. To take cognizance of the legal statws of the partics and political
movements.

9. Toregulate the participation of the parties and political movements in the
public mass communications media.

10. To cooperate in the production of mtemal polls of the partics and
movements for the selection of their candidates.

11. To draft its own bylaws.
12. Other matiters that the law may confer on it

Article 266. The Nalional Registrar of Civil Status will be elected by the
National Electoral Council for a period of live years and must have the same
qualifications stipulated by the Constitution for judges of the Supreme Court
of Justice.

The National Registrar may not be reelected and will exercise the functions
established by law, including the management and organization of the
elections, the management of the civil register and responsibility for the
identification of individuals, as well as the signing of contracts in the name
of the Nation in the relevant cases.
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Time X
CONCERNING THE SUPERVISORY BoDIEs

Cuarrer |
COoNCEXNING THE QFFICE OF THE
CoMPTROLLER (GENERAL OF THE REPUBLIC

Article 267. Fiscal conteol is a public fuuctiop o bc'exercisc(.l b); the Orl ﬁc.::l
of the Comptroller General of the Repub'hc.:. which m_fe_rsf:e:,l ‘ll}ch dl,?jiL
managememd of the administration al'ld ofindividuats or entities which

funds or assets belonging o the nation.

Said control will be exercised sclcctivelycx.pom factoin uccordzu'lfc \;nt‘hl%hwe
procedures, systems, and principles cstubhs.hcd bly law. llowa_:.\ :.r, 1;&.: ‘;lt:d
may authorize that in speciat cases, Colombian private emerpr}sc(sl: se; [ OL v
on (he basis of a public performance contest and conu_ﬂ‘c!ed acwf ing t¢ he
ptan of the Council of State, may conduct the supcrytsu)n. The ‘s'lljpe-rws |
of the state's fiscal management inchudes the c)ftfrt?lsc_of financial uml.;:) .
management, and performance, based on the .elhmenc‘yt tfgnnm:‘.yd l;:q1l)a 3;
and estimate of environmental costs. In exccpuo!ml cases sllpulz} e 3;' c;
the Office of the Comptroller General snay exercise subsequent control ov
the aceounts of any territorial entity.

The Office of the Compirotler General is an enlity of a lcclmicnll c!:aracllcr
with administrative and budgetary authority. 1t will |10[.ha\ie administrative
functions distinct from those inhigrent in s own orgamzation.

The Comptroller General will be elected by _Ihc whole Cu-ngn;i;lb d;:;[]il g:;
first months of the legishtive sesston fm-.?pcn.udequ:}l. o that o :c n'bn‘ o
of the Republic, from a list of three candidates, C()llSlb(IIl?, DF S){]L noil (1) "‘; oy
by the Constitutional Court, one by the Supreme CourtofJ l.ml:u?, an Joned
the State Council, and may not be rccllecled fnr l!le lum‘ 1:;\111[6““ ha);
following nor continue in the exercise of his/her functions once the

expired.

Anyone who has held the office of Comptroller General may not hn]d. :mly
other public office at the national level, nor present him/herself as a c(uull_lda ¢
in a popular election until one year foliowing retirement from this office.
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Only the Congress may accept the resignation of a Compuotler Gevers and
elect a successor; temporary vacancies witl be filled by the State Council,

Inorder to be elected Comptroller General, the candicate must be a Colom-
bian citizen by birth, over 35 years of age, hold a universit y degree or have
been a university professor during no less than 5 years and possess any
additional qualifications required by law,

No one wlho has been a congressman or held a public office at the national
level, except for a teaching position, in the year inanediately preceding the
election, may be elected to the office of Comptroller General. Neither may
anyone who has been sentenced to prison for common crimes,

In no case may anyone who is refated by the fourth degree of consanguinity,
alfinity (wo ranks removed, or one rank removed in civil law, intervene in the
candidacy or election of the Comptroller General.

Article 268, The Comptroller General of the Republic will have the follow-
ing powers:

1. To prescribe the methods and form for rendering account by those
responsible for the handling of funds or assets of the nation and to
stipulate the financial and operational criteria that must be followed lor
the purpose of evaluation,

- To review and close the accoums kept by those responsible for public
fundsand todetermine the level of efficiency, effectivencss, and economy
with which they performied. :

3. Tokeeparecord of the public debt of the nation and its territorial entities.

4. To requesi reports on fiscal management froin the official employees of

any order and from any individual or public or private entity that
administers the funds or assets of the nation,

To establish where responsibility lies in fiscal management, impose
financial sanctions as necessary, collect these amounts, and exercise
compelling jurisdiction on the amounts deducted.
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6. To plan for quality and efficicncy in internad fiscal control of the entitics
and organs of the state.

7. To present an annual repost (o the Congress of the Republic on the state
of the natural resources and of the environment.

8. To initiate before the competent authorities, providing the relevant
evidence, penal or disciplinary investigations regarding damage caused
to the patrimoniak interests of the state. The Office of the Auditor General
has the power to demand, on the strength of the facts and in good faith,
the inunediate suspension of officials until the investigations orappropri-
ate legal procedures are completed.

9. To present government bills concering the system of fiscal control and
the organization and functioning of the Office of the Comptrofler Gen-
eral.

10. To provide Urough public competitive examinations employment under
hisfher authority established by law. The law will determing a special
system of rules for the sclection, prometion, and retircement of the
employees of the Office of the Comptroller General. Anyone who is a
member of the bodies involved in the candidacy and election of the.
Comptroller General is prohibited from giving personal or political
recommendations for positions in the Office of the Comptroller General.

I

. To present reports to the Congress and the President of the Republic on
the exercise of his/her functions and certification of the finances of the
state in accordance with the law.

12. To dictate general regulations 1o harmonize the systems of fiscal control
of all the public entities at the national and territorial levels.

13. Other mnatters stipulated by law.

Article 269, ‘The authorities of public bodies must design and implement
methods and procedures of internal control in accordance with the provisions
of the law, which may stipulate cerlain exceptions and authorize the contract-
ing for said services with privaie Colombian enterprises.
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Article 270. The law will organize the forms and rules of citizen participation
which allow their participation in the supervision of public management
which occurs al the various adminisirative levels.

Article 271, The results of the preliminary inquiries undertzken by the Office
of the Comptroller General will have probatory value belore the Office of the
Auomey General of the Nation and the competent judge.

Article 272. The supervision of the fiscal administration of the departiments,
districts, and municipalitics where there may be controller's offices is the
responsibility of the latter and will be exercised in a subsequent and selective
inanner. The supervision of municipalitics is incumbent on the departmental
controller’s offices, except for what (he faw stipulates conceming the
municipat controller’s offices.

It is the responsibility of the assemblies and of the district and municipal
councils to organize the respective controller's offices as technical entitics
endowed with administrative and budgctary autonomy.

Similarly, they are responsible for electing a coatroller for a period overlap-
ping that of the goveror or mayor. depending on the case, from Hsts made
up of two candidates prescriled by the Superior Court of the Judicial District
and the appropriate Tribunal of Contentious and Administrative Matters.

No controller may be reelected for the period immediately following his/her
term.

Departmental, districl, and municipal controllers will exercise, within the
scope of their jurisdiction, the functions assigned to the Comptroller General
of the Republic in Article 268 and may, based on authorization by law,
cm}u;'acl with private Colombian enterprises for the excreise of fiscal super-
vision.

In order o be elected departmental, district, or municipal controller, the
candidale must be Colombian by birth, a citizen in good standing, be over 25
years old, hold a university degree, and have the other qualifications
stipulated by law.
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An individual who in the previous year was a member of the assembly o
council responsible for electing the controller is not eligible for election, nor
is an individual who has held public office at the depanmental, district, or
municipal level, except for a teaching position.

Whoever has occupicd the position of deparumental, district, or municipal
controller may not hold any official position in the same departient, district,
or municipality, nor be registered as a candidate for popularly clected office
excepl a year after termination of hisfher previous functions.

Article 273. Atthe request of any of the proponcats, the Compuroller General
of the Republic and other competent authoritics of fiscal control will order
that any award of a bid be conferred in public.

The cases in wiich the mechanism of public awards are made and the manner
in which the proposals and the conditions under which they are realized will

be stipulated by law.

Article 274. The supervision of the fiscal management of the Office of the
Comptroller General of the Republic will be exercised by an auditor elected
for a term of two years by the Council of State from a list prepared by the
Supreme Court of lustice.

The law will deterning the manner of exercising said supervision at the
deparimental, district, and municipal level.

CHAIMTER 2
CoNCERNING THE PUBLIC MINISTRY

Article 275. The National Auorncy General is the supreme director of the
Public Ministry.

Article 276. The Nationil Attomey General will be elected by the Senate for
a period of four years from a list made up of candidates sclecied by the
President of the Republic, the Supreme Court of Justice, and the Council of
State.

Article 277. The National Attomey General, by himseli/erself or through
hisfher delegates and agents, will have the foflowing Tunctions:
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L. l'o supervise compliance with the Constitution, the laws, judicial deci-
stons, and administrative decrees.

2. To protect human rights and ensure their effectiveness, with the assis-
tance of the Ombudsman,

3. To defend the interests of society.

4. To defend the collective interests, especially the protection of the
chvironment.

5. l.n supervise the diligent and eificient excrcise of administrative funic-
nons.

6. To sypervisc at the highest level Ure official conduct of those who hold
publlc office, including those popularly elected; exercise on a preferen-
tial t.h'lSiS the disciplinary authority; initiate the appropriate investigations
and impose the appropriate sanctions in accordance with the law,

7. To ml(‘:rlvcnc in Icgal proceedings before the judicial or administrative
:lUlhf)rHJCS when it becomes necessary to defend the legal order, the
public domain, or fundamental rights and guarantees.

8. To provide an annual report of his/her administration to the Congress.

9. To demand (rom public functionaries and individuals the information
that he/she considers necessary.

10. Other matters stipulated by law.

Fc')r the exercise of ils functions, the Office of the National Attomey General
will have powers of the criminal judicial police and will be authorized 1o take
the measures thal il considers necessary.

Article 278. The National Attorney General will exercise e following
functions dirccuy:
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1. Discharging from office, following ahearing and on the basis of justified
reasons, any public officials who are guilly of any of the following
offences: an evident violation of the Constilution or (he laws; deriving
evident and profitablenaterial advantage from the exercise of theirdutics
or functions; impeding in a serious manner investigations carricd out by
the Office of the National Attorney General or by an administrative or
legal authority; performing with gross negligence the investigation and
sanctioning of the disciplinary offences of employees under their author-
ity or in the denunciation of punishable occusrences that they have
cognizance of by virtue of their office.

2. Issuing statemenis in disciplinary procecdings instited againstofficials
subject to special statutes.

1. Presenting government bills ielating tomatters under histherj urisdiction.

4, Ldbbying the Congress 10 pass laws that ensure the pronotion, cxercise,
and protection of human rights and demanding their compliance by the
compelent authoridies.

5. Making proposals concerning the processes of conslitutional control.

6. Appointing and removing, in accordance with the law, officials and
employees under his/her jurisdiction.

Article 279. The law will deermine matiers relative to the struclure and
functioning of the Office of the Nationat Attomey General, will regulate
matters relating to cmployment and competitive examinations and to relire-
ment from the service, to disabilitics and incompatibilities, designation,
qualifications, compensation, and the disciplinary regime of all officials and
employces of said organization,

Article 280. The agents of the Public Ministry will have the same qualifica-
tions, classification, compensation, rights, and benefits as the magistrates
and judges of the higher ranks before whom they exercise their office.

Article 281. The Ombudsman will be part of the Public Ministry and will
exercise hisMer functions under the authority of the National Attorney

1i4

Gcr_lcral. He/she will be clected by the Chanber of Representatives for a
period of four years from a list prepared by the President of the Republic,

Article 282. The Ombudsman will supervise the promoticn, exercise, and

publicizing of human rights for which i i
. ; purpose hefshe will exercise th
following functions: e

1. Guiding and instructing the inhabitants of the national territory and

Columbians abroad in the exercise and defense of their ri ghis before the
comipetent avthorities or private entities.

NI L .
2. Lubhctzmg human rights and recommending policies for making them
nowi,

3. Im:nking- the right of habeas corpus and engaging in protective legal
action without prejudice w the right of interested parties.

4, Orga_ni').ing and directing the public defense counsel according to the
conditions stipulated by law,

5. Presenting popular measures in matiers falling under hisMher jurisdiction.
6. Presenting draft bills on matters falling under hisMer jurisdiction.
7. Making reports 10 the Congress on the exercise of his/ier functions.

8. Other matters stipulated by law.

Arli(fle 2.83. The Taw will determine matters relating to the organization and
functioning of the Office of the Ombudsman.

Arl.icle 284. Exceptin the cases provided in the Constitution and tie law, the
National Attomey General and Ombudsman may request from the authori-

Ue§ any infoml_ation necessary for the exercise of their functions without any
objection possible on any grounds.
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Teree X1
CONCERNING TUE TERRITORIAL ORGCANIZATION

CHarrER |
CONCERNING THE GENERAL PROVISIONS

Article 285. Outside of the general division of the territory, there will be
divisions detennined by law for the exercise of the funclions and services for
which the state is responsible.

Article 286, Departments, districts, municipalilies, and indigenous (Indian)
territories are territerial entities.

The law may grant the status of territorial entities to the regionsand provinces
that are formed under the terms of the Constitulion and the faw,

Arficle 287. Terrilorial entitics enjoy autonomy for the management of their
interests within the limits of the Constitulion and the law, By virtue of this
they will have the following rights:

1. To govern themselves under their own anthorily.

2. To'exercise the jurisdictions appropriate to them.

3. To administer their resources and establish the taxes necessary for their
operation.

4. To participate in national revenues.

Article 288. The Organic Law of Ferritorial Organization will establish the
division of jurisdictions among the nation and the territorial entities.

The jurisdictions assigned to (he various territorial levels will be cxcrcis.cd
in accordance with the principles of coordination, competition, and subsid-
iary relationships under the terms stipulated by law.

Article 289. Under the authority of the Jaw, the deparuments and munic.ipali-
ties located in border areas may promote directly with the territorial entity on
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the border of the neighboring country, on a basis of equality, cooperation, and
integration, programs whose purpose it is to promote community develop-
ment, the provision of public services, and the protection of the environment.

Article 290, Subject to the performance of the requirements and formalitics
stipulated by law, and in the cases where the law detenmines it, the periodic
review of the borders of territorial entities will be effected and the official
map of the Republic will be published.

Article 291. The members of the public associations of terrdtorial entities
may not accept any position in the public administration if such would make
them lose their investiture.

The controllers and agents may only be involved in the joint administrative
boards and councils that they operate in the respective lerritorial entities
when they are expressly invited for specific purposes.

Article 292. The deputics and councillors and their kin up to the degree
stipulated by law arc prohibited from participating in executive boards of the
decentralized enlities of he respective department, district, or municipality.

Ofticials of the corresponding territorial enlity may not be designated if they
are spouses or common-law spouses of the deputies and councillors, nor if
they are kin to the second degree of consanguinity, affinity one rank
removed, or merely by civil staius.

Article 29]. Without prejudice to what is established in the Constitution, the
law will detenmine the qualifications, disabilities, incompatibilitics, date of
entry, duration of sessions, absolute or temporary disqualifications, cavsesof
reinoval, and forms of filling the vacancics of the citizens whomay be elected
by popular vote for the implementation of the public funclions in the
territorial entities, The law will also stipulate the other necessary provisions
for their election and perfonmance of their funclions.

Article 294. The law may not concede exemplions nor preferential reatment
in relation to the property taxes of the territorial entities. Nor may it impose
surtaxes excepl as stipulated in Article 317,
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Article 295. The territorial entitics may issue public notes and bonds of
public debt, subject to the conditions of the financial markei, and also may
coniract foreign credit, all of this in accordance with the law regulating the
maller.

Article 296, For the preservation of public order or for s restoration wher
it has been disturbeg, the decrees and orders of the President of the Republic
will be applied forthwith and preferentially over measurcs decreed by the
govemaors; the decrees and orders of governors will be applied in similar
manncr and with the same effect in relation t the measures decreed by
mayuts.

CHAFIER 2
CORCERNING THE DEPARTMENTAL REGIME

Article 297. The National Congress may decree the formation of new
departnents as long as the requirements mandated in the Organic Law of
Territorial Planning are met and once the procedures, sludies, and popular
consultation stipulated in the Constitution are undertaken and completed.

Article 298. The depaniments enjoy autonomy for the administration of
sectional mauters as well as the planaing and promotion of economic and
social development within their territory and within the limits established by
the Constitution.

The departments excrcise administrative functions, coordination with the
thunicipalities, intermediation between the nation and the municipalities,
and the lending of the services determined by the Constitution and the faws,

The law will regulate matlers connected with the exercise of the powers
which the Constitution grants the départinents.

Article 299. In cach department there will be a popularly elected administra-
tive board the Departmental Assembly, which will be made up of no fewer
than 11 members and no more than 31,

The National Electoral Council may fornm within the borders of cach
department, based on its population, entitics for the election of deputies
following the plan of the Committee of Territorial Organization.
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The regime of disabilitics and incompatibilities of the depulies will be
determined by law. [tmay not be less strict than that stipulated for congress-
men. The deputies will not have ihe status of public servants. The term for
deputies will be three yeass.

Within the limits established by Taw, the deputies witl be entitled o honoraria
for their attendance a1 Lhe appropriate sessions.

To be clected deputy. candidates must be cilizens in good standing. bc-c).vcr
21 years of age, not have been sentenced to imprisonment except for pOllllFal
crimes or crimes of strict liability, and to have resided in their respective
electoral district during the year immediately preceding Bie date of election.

Article 300, Itis the responsibility of the departmental assemblies, by means
of ordinances, to do the {oliowing:

1. Regulate the exercise of Ihe functions and provide the services for which
the department is responsible.

2. Issue the regulations connected with planning, economic and sqc'lal
development, financial support, and credit 1o the municipalities, loun;m,
transportation, the environment, public works, means of communication,
and development in their border areas.

3. Adopl. in accordance with the law, the plans and programs of ccnfmmic
and social development and public works, with the determination of
investments and means that are considered necessary to promote their
performance and 1o secure their completion.

4. Decree, in accordance with the law, the taxes and levies necessary for the
performance of departmental functions.

5. Issue the organic laws of Uie departmental budget and the annual budget
of revenues and expenditures.

6. Subiject 1o the requirements stipulated by law, create or eliminate munici-
palitics, dividc or merge municipal tersitories, and orginize provinces.
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7. Determine the structure of the deparimental administration, the functions
of their branches, the scales of remuneration appropriate (o the various
categories of employment; creaie the public institutions and industrial or
commercial enterprises of the department, and authorize the fonmation of
joint (public-private) companies.

8. Dictate policy nonns in everything that is subject to legal dispositions.

9. Authorize the governor 1o sign contracts, ncgotiate loans, sell propenty,
and exercise, pro tempore, specific functions that pertain to departmental
assemnblies.

10. Regulate, in cooperation with the municipality, the areas of sports,
education, and public health within the limits determined by law.

11. Fulfitl the other funclions assigned to them by the Constitution and the
law.

The plans and programs of development and public works will be coondi-
nated and integrated with the municipal, regional, and national plans and
PIOETAINS.

The ordinances referred to in paragraphs Nos. 3, §,and 7 of this article, those
which decree investmenits, shares, or the transfer of deparunental revenues
and property, and those that create services for which the department is
responsible or transfer the responsibility w thewm enay be dictaled or wnended
only upon the initiative of the govemor.

Article 301, The law will stipulate the cases where the assemblics may
delegate 1o the municipal councils certain functions that the Taw determines.
Al any tme, the assemblies may resume the exercise of the delegated
functions.

Article 302, The law may establish for one or several departmesls various
qualifications and jurisdictions of administrative and fiscal managemeni
different from those stipulated for them in the Constitution, with a view lo
improving the administration or provision of public services in accordance
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with their population, economic and natural resources, and social, cultural,
and ecological circumslances.

In order to accomplish he preceding, tie law may delegate to one or several
deparunents powers pertaining to national public organs or entities.

Article 303. In each of the depariments there will be a governor who will be
the head of the sectional administration and legad representative of the
department. The governor will be the agent of the President of the Republic
for the maintenance of public order and for the execution of general
econoumic policy as well as for those matters which, irough agreements, the
nation agrees to delegate to the departiment. The govemors will be clecied for
a periods of three years and are not eligible for reelection in the subsequent
term.

The law will detenmine the qualifications, requirements, disabilities, and
incompatibilities of the governors; will regulate their election; will deter-
ming heirabsolute or temporary incapacities and means to correct them; and
will stipulate the other provisions necessary for the nonnal performance of
their duties.

Article 304. The President of the Republic. in cases restrictively stipulated
by the law, may suspead or remove governors from of(ice.

The regime of disabilitics and incompatibilitics applying to them will be no
less strict than that established for the President of the Republic.

Article 305, The following are (he powers of the governor:

1. Torespect the Constitution and ensure its compliance as we as the laws,
government decrecs, and ordinances of the deparunental assemblies.

2. Todirect and coordinate the administrative action of the department and
act in its name to manage and promote the coordinated development of
its 1ciritory, in accordance with the Constitution and the laws.

3. To direct and coordinate national services which have been delegated to

the governor by the President of the Republic.
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4. To present o the departmental assembly in a timely manner proposals of
ordinances regarding plans and programs of economic and social devel-
opimcnt, public works, and the annual budget of revenues and expendi-
lures,

L

. Toappoint and remove freely managers or directors of public institutions
and industrial or commercial cnierprisesof the departiment. The represen-
tative of the department in the executive boards of such organs as well as
the directors or managers of them are agents of the governor.

6. To cncourage, in accordance with general plans and programs, the
enterpriscs, industrics, and activities appropriale Lo the cultural, social,

and cconumic development.of the department as distinct from thatolthe ]

nation or musicipalitics.

=

To create, eliminate, and merge positions under their jurisdiction, stipu-
late their special functions, and determing theiremuluments subject tothe
law and appropriate ordinances. The governor nury 1ot commit the
departmental treasury to obligations that exceed (he total amount allo-
cated for the respectlive service in the initial budget allocation.

8. Tu eliminale or merge departimental entities in accordance wilh the
ordinances.

9. To veto on the grounds of unconstitutionality, itlegality, or unsuitability,
proposed ordinances or to approve and promulgate them.

10. To review acts of the musiicipal councils and the mayors and if necessary
for grounds of unconstifutionality or illegality, submit them 1o the
competent tribunal so that it may decide on their validity.

11. To supervise the appropriale collection of departmental revenues, of
decentrafized entities, and those that are transferred by the nation.

12. To convoke the departmental assembly tospecial sessions in whichitmay
only consider the issues and matters for which it was summoned.
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13. To select from the lists originating from the respective national head the
managers or sectional heads of the public institutions at the national level
in accordance with the law under which the department operates.

14. To exercise the administrative functions that te President of the Repub-
lic may delegate to the governor.

15. Other matters stipulated by the Constitution, the kaws, and the ordinances.

Article 306. Two or more departments may organize themselves into
administrative or planning regions with a legal status, autonomy, and their

own patrimony. Their principal purpose will be the economic and social
development of the respective territory.

Article 307. Thcrespective organic law, subject to the plan of the Comunitice
of Territorial Organization, will establish the conditions necessary 1o solicit
the conversion of the region into a territorial entity, The decision taken by the
Congress will be submitted in each case o areferendum by the citizens of the
deparunents concerned.

The same law will establish the powers, organs of administration, and
resources of the regions and Lheir parlicipation in the handling of revenues
originating from the National Endowment Fund. It will also define the
principtes for the adoption of the special statute of each region.

Article 308. The law may limit the deparunental appropriations assigned for
the honoraria of depulties and the operating expenscs of the assemblies and
departmental controllers” offices.

Article 309. The following will be wransformed into departments: the
districts of Arauca, Casanare, Putumayo, the Archipelago of San Andrés,
Providencia, and Santa Catalina and the police districts {comisarfas) of
Amazonas, Guaviare, Guainfa, Vaupés, and Vichada. The assets and rights
which belonged 1o the intendancies fintendencias] and police districts, from
any source, wiil continue to be the property of e respective departments.

Article 316, The department of San Andrés Archipelago, Providencia, and
Santa Catalina wil] be regulated, in addition to the provision in the Consti-
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tution and the laws for (the other depasiments, by special provisions which in

administrative, immigration, fiscal, forcign trade, exclunge, financial, and

economic development matters will be established by the legislature.

By mcans of alaw approved by the majority of the members of cach chamber,
it will be possible 10 mit the cxercise of the rights of movement and
residence, establish controls on the density of population, regulate the use of
land, and subinit to special conditions the transfer of immovable property in
order to protect the culiural identity of e indigenous (Indian) communitics
angd preserve the environment and natural resources of (he archipelago.

Through the creation of the municipalities that may occur, the departumental
asscmbly will guarantee the institutional expression of the original commu-
nitics of $an Andrés, The municipality of Providencia will have a sharg of no
iess than 20 percent of the total value of said departmental revenues.

Cuairrer 3
ConcerninG THE MUNICIFAL REGIME

Article 311 As the basic cntity of the political-administrtive branch of the
state, it is the responsibility of the municipality to provide thuse public
services determined by Jaw, (o build the projects required for local progress,
to arrange for the development of its territory, o promole community
participation, the social and culturad development of its inhabitants, and to
perform the other funciions assigned to it by the Constitution and the faws.

Article 312, In cach municipality there will be an administrative entily
popularly elected for aperiod of three years, the Municipal Council, madeup
of no fewer than seven and no more Ui 21 members, determined by law and
based on the respective population.

The law will determine the gualifications, disabilities, and incompatibilitics
of the councillors and the schedule of the ordinary sessions of the councils.
‘The councillors will not have the status of public servasnts.

The lTaw may determing the cases in which the councillors will be entitled to
honorana for their attendance al sessions. Their acceptance of any public
cmploymemt will constitute an absolute incompalibility.
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Article 313. It is the responsibility of the councils 1o do the following:

1. Regulate the functioning and efficient delivery of services for which the
municipality is responsible.

2, Adopt the appropriate plans and programs of economic and social
develapment and of public works.

3. Authorize the mayor to make contrects and exercise temporarily specific
functions for which the council is responsible.

4. Vote fortaxes and local expenditures in accordance with the Constitution
and the law.

5. Dictate the organic budgetary regulations and issue the annual budget of
revenues and expenditures,

6. Delermine the structure of the municipal administration and the functions
of its branches; the scales of remuneration appropriate 10 the various
calcgories of employees; create at the initistive of the mayor public
institutions and industrial or commercial enterprises and authorize the
fonnation of joint {public-privale) companics.

7. Regulate the uses of Jand and, within the hmits determined hy law.
supervise and control the activities connected with (he construction and
sale of housing slated {or residential use.

8. Elect a representative for the period determined by law and the other
officials that the law stipulates.

9. Dictate the regulations necessary for the control, preservalion, and
defense of the ecological and cultural patrrimony of the municipality.

10. Other matters which the Constitution and the law assign to the councils.

Article 314. In each municipality there will be a mayor. a head of the local
administration, and a legal representative of the municipality who will be
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popularly elected for a period of three years and will not be cligible for
reelection in the subsequent period.

.v‘g
The President of the Republic and the govemors in the cases restrictively
stipulated by the law may suspend mayors of Femove them from office.
The law will establish the sanctions that apply for the improper exercise of
that power.

Article 315, The following are powers of the mayor:

1. To respect and ensure compliance with the Constitution, the law, the
decrees of the government, the ordinances, and tie resolutions of the
council.

2. 'To protect public order in the municipality, in accordance with the law
and the instractions and vrders that the mayor may receive from the
President of the Republic and the respective governor. The mayor is the
highest police authority of the municipality. The National Police will
promptily and diligently execute the orders given to it by the mayor
through the channel of the respective commander.

3. Todirect the administration of the municipality; ensure the performance
of the functions and the delivery of services for which the mayor is
responsible; represent it in a judicial and extrajudicial capacity; and
appoint and remove the functionaries under hisMer jurisdiction as wellas
the managers or directors of the public institutions and the industrial or
commercial enterprises of a local character, in accordince with the
relevant provisions.

4. To eliminate or merge municipal entities and dependencies, in accor-
dance with the respective resolutions.

5. To present in a timely manner to the Council proposals concering the
plans and progrims of cconomic and social development, public works,
the annual budget of revenuces and expenditures, and other measures that
the mayor may find apprepriate for the effective operation of the
municipality.
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6. Tosanction and promulgate the resolutions which the Council may have
approved and to velo those that he/she considers inappropriate or con-
trary to the legal regulations.

7. To crealc. climinate, or merge positions under the mayor’s jurisdiction
1o sllpulatg their special functions and determine their emoluments ir;
accordance with the relevamt resolutions. The mayor may not create
obligations that exceed the total amount allocated for personncl expen-
dilures in the approved budget allocations.

8 To cooperate with the Council for the effective performance of its
functions, present to it general reports on hisfier administration, and
convoke it 1o special sesstons in which only those issues and matters for
which it was summoned may be examined.

9. To manage municipal expenditures in accordance with the investment
plan and the budget.

10. Other matters which the Constitution and the law stipulate.

Arlicle‘ 3.]6. In the balloting held for the election of local authorities and for
the dlec_lsmn of matters of like nature, only citizens residing in the respective
municipality may participate.

Al’?lf:le 317. Only municipalities may tax real estate. This does not bar other
entitics (roim imposing appraisal levies.

The taw will allocate a percentage of these taxes, which may not exceed the
average of existing tax surcharges, to the entitics entrusted with the protec-
!IOI‘I and conservation of the environment and renewable natural resources
in accordance with the development plans of the muaicipalities of the are:;
under their jurisdiction.

Arlic-le 318, With the purpose of impraving the provision of services and
securing the participation of the citizenry in the handling of public affairs of
a local character, the councils may divide their municipalities into communes
in the case of urban areas and into district jurisdictions in the case of rural
zones.
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In cach of the communes or district jurisdictions, there will be a popularly
elected local administrative board made up of the number of members
determined by aw and which will have the following functions:

1. To participate in the claboration of municipal plans and programs of
cconomic and social development and public works.

2. To supervise and control the provision of municipal services in its
commune or district jurisdiction and the investments undertaken with
public funds.

3. To formulate investment proposals for the national, departmental, and
municipal anthorities entrusted with the elaboration of the respective
investment plans. '

4. To distribute the overall share allocaled to it by the iunicipal budget.

5. To exercise the functions delegaled w it by the council and other local
authorities.

The deparunental assemblics may organize adminisurative boards for the
performance of functions stipulated by the act of their establishinent in the
territory which the law determines.

Article 319. When two or more municipalities have economiic, social, and
fiscal relations which give tothe whole characteristics of a metropolitin area,
they may organize themselves as an administrative entily entrusted with
programming and coordinating the harmonious and integrated development
of the lervitory placed under their authority; streamline the provision of
public services andif such is the case, jointly provide some of them; and carry
outl urban projects.

The Law of Territorial Organization will acdopt an administrative and fiscal
regime of special character for the metropolitan areas; will guarantee that the
respeclive municipal authorities enjoy adequate participation in the admin-
istrative bodics; and will stipulate the form of conveking and hulding the
popular consultations which the inunicipalities involved may deem neces-
sry.
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Quce the pupular consuliation is held, the respective mayurs and municipal
councillors will record the configuration of the area and will define its
powers, financing, and authority in a protocol, in accordance with the law.

The metropolitan areas may convert themselves into districts in accordance
with the law.

Article 320. The law may establish categories of municipalities according to
their population, fiscal resources, economic importance, and geographic
situation, and stipulate a specific regime for their organization, govermment,
and administration.

Arlicle 321. The provinces are made up of municipalitics or adjacent
indigenous (Indian)-territorics belonging to the same department.

The law will decree the basic statute of the province and determine the
adminisirative regime of the provinces that may be organized 10 execute the
functions delegated to them by national or departmental entities and those
which the Taw assigns to them and to the municipatities that make them up.

The provinces will be created by ordinance, at e initiative of the govemor,
the mayors of the respective municipalitics, or a number of citizens detet-
mined by law.

For admission to an already constituted province, a popular consultation
must be held in the refevant municipalities.

The department and municipalitics will provide to the provinces the percent-
age of their current revenues that the assembly and respective councils
determine.

CHAPTER 4
ConcerniNG THE SPECIAL REGIME

Article 322. Santafé de Bogot4, capital of the Republic and of the Depart-
ment of Cundinamarca, is organized as the District Capital.
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Its political, fiscal, and administrative regime are detennined by the Consti-
tution, the special laws that are prescribed for it, and the provisions applicable
to the municipalities.

Based on the general regulations established by the law, at the initiative of the
mayor, the council will divide the termitory of the district into localities, in
accordance with the social characteristics of its inhabitants, and will make the
coerresponding allecation of jurisdictions and administrative functions,

It wifl be the responsibility of the district authoritics to guarantee the
harmonious and integrated development of tie city and the efficient provi-
ston of the services for which the district is responsible; the management of
matters proper to their territory will be the responsibility of the local
authorities.

Article 323. The District Council will consist of one councillor for every
150,000 inhabitants or fraction larger than 75,000 in its territory.

In each of the localities there will be an administrative board, popularly
elected for a period of three years, which will be made up of no fewer than
seven aldermen, in accordance with the determination of the District Coun-
¢il, taking the respective population into account,

The election of the senior mayor, of district councillors, and of aldemmen will
be held on the same day for a period of three years. The local mayors will be
designated by the senior mayor froma listoriginating from the corresponding
administrative board.

In the cases restrictively stipulated by the Faw, the President of the Republic

may suspend or remove the senior mayor from office. The councillors and

aldermen may not fortn part of Lthe executive boards of the decentralized
e

entities. :

Article 324. Tue local administrative boards will apportion and appropriate
the sums which are allocated to e localities in the annuad budget of the
district, taking into account the basic needs of their population.

Concemning the departmentisl revenues that are produced in Santafé de
Bogot4, the law will determine the share appropriate o the capital of the
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Republic. Such share may not be superior to that established at the date this
Constitution goes into effect.

Article 325. With the purpose of guaranteeing the performance of the plans
andl progeams of integral development and the imely and ¢fficient provision
of the services for which it is responsible, within the tertns set by the
Constitution and the law, the Capital District may form a metropolitan area
with the adjacent municipalities and a region with other termitorial entities of
departimentat character,

Article 326. The adjacent municipalilies may become incorporated into the
Capital District if this is what the citizens who reside in them detenmine by

means of a vote that will be held when the District Council has expressed ils-

approval of such incorperation. If the latter occurs, the fonmer municipality
will apply the constitutional and legal provisions applicable tv the other
localities tat make up the Capital District.

Article 327. The citizens registered in the electoral rolls of the District
Capital will not participate in the elections of governor and deputies to the
Departmental Assembly of Cundinamarca.

Article 328. The Touristic and Colurad District of Cartagena de Indias and
the Touristic, Cultural, and Historic District of Santa Marta will retain their
regime and character.

Article 32%. The configuration of the indigenous (Indian) territorial entilics
will be developed subject o the provisions of the Organic Law of Territorial
Planning, and their delimitation witl be effected by the national government
with the participation of the representalives of the indigenous communitics
following the plan of the Conunission of Territoriad Planning.

The reservations constitute collective property and are inalienable.

The law will deline the relations and coordination of these entities with those
of which they fonn a part.

Paragraph. In the case of an indigenous (Indian) territory that includes the
territory of two or more departments, its administration will be implemented
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by indigznous councils in courditation wilh the governors of ll_lc rcs.pcctwc
departments. In case that such territory should decide o consmulc_usclf as
a territorial entity, this will be ¢one in compliance with the requirements
established it the first clause of this article.

Article 330. Inaccordance with the Conslitution and the laws, the indigenous
(Indian) territories will be governed by councils formed _:md regulated
according to the customs of their communities and will exercise the follow-

ing functions:

1. Supervisc the application of the legal regulations conceming the uses of
land and settlement of their territorics.

2. Design the policies, plans, and programs of economic and social devel-
opment wilhin their territory, in accordance with the National Develop-

ment Plan.

3. Promote public investments in their territories and supervise their appro-
— priale implementation.

4. Collect and distribute their funds.
5. Supervise (e conservation of natural resourecs.

6. Coordinatc the programs and projects promoted by the diffcrent commu-
nities in their territory.

7. Cooperate with 1o maintain public order within their territory in accor-
dance with the instructions and provisions of the national government.

8. Represent the teritorics befpre the national govermment and the other
entitics within which they are integrated; and

9. Other malters stipulated by the Coustitution and the law.

Paragraph. Exploitation of natural resources in the indigenous (Ind:@)
territories will be done without impairing the cultural, social, and cconomic
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integrity of the indigenous cotnmunitics. In the decisions adopted with
respect o the said exploilation, the povernment will encourage the participa-
tion of the representatives of the respective communities.

Article 331, The Autonomous Regional Corporation of the Rio Grande de la
Magdalena entrusted with the improvement of navigation, port activity, the
improvement and conservation of land, the generation and distribution of
energy, and the use and conservation of the environment, fishing resources,
and other renewable natural resources will he established,

The law will determine its organization and sources of financing and will
define in favor of the riparian municipalities special treatment in the
assigmnent of benelits and in their share of current national revenyes.

Titee X1
CoNcERNING THE Economic ann FINasciarn REGIME

Cuarrer 1
Concernng GENERAL PROVISIONS

Article 332. The state is the owner of the subsoil and of the natural,

nonrenewable resources, without prejudice to the rights acquired and estab-
lished in accordance with prior laws.

Article 333. Economic aclivity and private initiative must not be impeded
within the limits of the public good. No one may require permits or licenses
10 exercise economic activity except when authorized by law.

Free economic competition is a right of every person which entails respon-
sibilities.

The enterprise, s a basis of development, has a social function that implics

obligations. The state will strengthen cooperalive organizations and stimu-
Luie business development.

The state, by means of the law, will prevent impediments to or restrictions of
economic freedom and will curb or control any abuses caused by individuals
or enterprises duc o their dominant position in the national marketplace.
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The law will limit the scope of economic freedom when the social interest,
the environment, and the cultural patrimony of the nalion fequire it.

Article 334, The general management of the economy is the responsibility
of the state. By meags of the law, the state will intervene in the exploitation
of natural resources, land use, the production, distribution, use, and con-
sumption of goodds, and in public and private services in order to streamline
the economy with the purpose of achieving an improved quality of life forthe
inhabitants, the equitable distribution of opportunities, and the benefits of
development and conservation of a healthy environment.

The state will make a special effort to ensure full employment and (o ascertain
tat all individuals, especially those of low income, may have effective
access to basic goods and services, and v promote productivity and competi-
tiveness and the harmonious development of the regions.

Article 335. Financial activities, the stock exchange, insurance, and any
other activities related to the handling, exploitation, and investment of the
resources referred to in letter (@) of parageaph No. 19 of Article 150 are of
public interest and may only be exercised following the prior authorization
of the state, in accordance with the law, which will regulate the government’s

_ form of intervention in these areas and promoie the equitable distribution of

credin.

Article 336. No monopoly may be established except through the free reign
of the forces of the marketplace, with the object of public or social interest,
and in accordance with the law.

The law which establishes a monopoly may not be applied (o those individu-
als who by virlue of it must relinquish the pursuit of a legal cconomic activity,
without their full indemnification.

The organization, administration, control, and exploitation of financial
monopolies will be subject (v a specific regime, as detennined by o law
presented by Whe government.

Revenues obtained from monopolies of games of chance will be assigned
excluysively to public heahh services.
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Revenues obtained (rom Uie liquor monopoly will be assigned on a prefer-
ential basis to health services and education.

Tax evasion with respect 0 revenues originating from financial monopolies
will be sanctioned as a crune within the limits established by law.

The government will selt or liquidate the |i10nupolislic enterprises of the state
and transfer their operation ta third parties when the requirements of
etficiency are not met within the limits established by law.

In all cases the rights acquired by the workers will be respecied.

Article 337. The law may establish for the border regions, whether on land
or sea, special regulations in economic and social matters tending to promote
their development.

Article 338. In peacetime only the Congress, departmental assemblies, and
district and municipal councils may levy fiscal or fiscal-type dues. The law,
ordinances, and resolutions must directly detennine active and passive
earnings, the events and bases that are mxable, and the rates of the levies.

The law, ordinances, and resolutions may permit the authorities 1o determtine
the rate of taxes and levies that are collected from 1axpayers as a recovery of
the cost of the services which the authorilies provide, or as participation in
the benefits that the wxpayers receive; but the system and the method to
define such costs and beaefits and the manner of allocating them must be
determined by law, ordinances, or resolutions.

The laws, ordinances, or resolutions that regulale Jevies based on taxable
events occurring during a specific pertod may not be applied except follow-
ing the date when (he respective law, ordinance, or resolution enteréd into
effect. }

Crarrer 2
CONCERNING DEVELOPMENT PLANS
Article 339. There will be a National Development Plan consisting of a
general plan and a plan of investments of whe national public entities. The
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general plan will include long-term national purposes and objectives, the
goals and prioritics of intenmediate-term state activities, and the strlegies
and general orientation of economic, social, and environmental policy to be
adopted by the government. The public investment plan will deal with the
multi-year budgets of the main programs and plans of national public
investment and specify the financial resources required for their exccution,

The territorial entitics will elaborate and adopt in a coordinated manner
development plans with the national government with the purpose of
securing the efficient use of their resources and the adequate execution of the
functions assigned to them by the Constitution and te law. The plans of the
territorial entitics will consist of a strategic plan and an intermediate- and
short-term plan of investiments.

Article 340. There will be a National Planning Council made up of the
representatives of the territurial entities and of the ceonomice, social, ecqlogi-
cal, community, and cultural sectors. The Council will have a consuliative
character and will serve as a forum for the discussion of the National
Development Plan.

The members of the National Council will be designated by the President of
the Republic from lists presented to him/er by the avthorities and organiza-
ticns of the entities and sectors referred to in the previous clause, and who will
have to beor will have beeninvolved in the above-noted activities. Their term
will be of eight years, and each four years the Council will be replaced in part
in the form cstablished by law.

In the teeritorial entitics there witi atso be planning councils, in accordance
wilh the law.

The National Council and the territorial planning councils constitute the
National Planning System.

Article 341, The govemnment witl.elaborate the National Development Plan
with the active participadon of the planming authorities, the territorial
entitics, and the Superior Council of the Judicature and will submit the
corresponding plan to review by the National Planning Council; after
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listening lo the opinion of the Council it will proceed to effect those
amendments that it considers appropriale and will present the plan to
Congress within six months following the initiation of the respeciive presi-
dential term, )

Based on the report that the joint commitiees of economic affairs draw up,
each group will discuss and evaluate the plan in plenary session. Disagree-
ments about the content of the general part, if these are any, will not prevent
the government from executing the proposed policies in maltters falling under
its jurisdiction. However, should the government decide to amend the
penerat part of the plan, it must follow the procedure indicated in the article
that follows.

The National investment Plan will be issued by means of a taw which will -

take precedence over other laws; consequently, its dictates will constitute
mechanisms sufficient for its execution and will supplant existing ones
without the need for issuing further laws. Nevertheless, in the annual
budgetary laws it will be possible 1o increase or decrease the shares and
resources approved in the planning Jaw. If Congress docs not approve the
National Public Investment Plan within three montis following its presenla-
tion, the government may pass it by a decree having the force of law,

The Congress n'my modify the National Public Investment Plan provided the
financial balance is maintained. Any increment in authorizions of indebt-
edness requested in the governmental plan or the inclusion of invesiment
plans not contemplated in it require the approval of the national govemiment.

Article 342, The comresponding organic law will regulate the drafting,
approval, and execution of the development plans and will provide the
appropriatc mechanisms for the harmonization and alignment of the official
budgets with them. It will also determine the erganization and functions of
the National Planning Council and of the teeritoril councils, as well as
procedures (o allow citizens’ participation in the discussion of the develop-
ment plans and the subsequent modifications, in accordance with what is
established in the Constitution.

Article 343. ‘The naticnal planning entity stiputated in the law will be
respuonsible for the planning and organization of the systems for the evalua-
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general plan will include long-term national purposes and objectives, (.hc
goals and prioritics of intermediate-term state activities, and the strategics
and general orientation of economic, social, and environmental pohqf o be
adopted by the government. The public investment plan will deal with u!e
multi-ycar budgets of the mainiprograms and plans of national pupllc
investment and specify the financial resources required for their cxecution.

The territorial entities will elaborate and adopt in a coordinated manner
development plans with the national government with the purposc of
securing the efficient use of their resources and the adequate execution of the
functions assigned to them by the Constitution and the law. The p]a.ns of the
territorial entities will consist of a strategic plan and an intermediate- and
short-term plan of investments,

Article 340. There will be a Nationa! Planning Council madg up of lh'e
representatives of the terrilorial entities and ofthe .ccm_lomlc. social, ecqlo_gl-
cal, community, and cultural sectors. The Council will have a consull-auve
character and will serve as a forum for the discussion of the National

Development Plan.

The members of the Natonal Council will be designated hy the l’residcn_t of
the Republic from lists presented (o him/her by the z?ulhnrmcs and organiza-
tions of the entities and sectors referred toin the previous claus:.g. and Wl.IO will
have to beor will have been involved in the above-noted flclivmes. 'ﬂle;.r term
will be of eight years, and each four years the Council wili be replaced in part
in the form established by law.

In the territorial entities there will also be planning councils, in accordance
with the law.

“The National Council and the territorial planning councils constitule the
National Planning System.

Article 341. The government will elaborate the Naliona.] !.)cvelopmcn.t Pl.an
with the active participation of the planning authoritics, .lhc (cm_torlal
entities, and the Superior Council of the Judicature 'm-ul will sub_n.ul the
corresponding plan to review by the National Planning Council; after
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listening w the opinion of the Council it will proceed 1o effect Mose
amendments that it considers appropriate and will present the plan to
Congress within six months following the initiation of the respective presi-
dential term,

Based on the report that the joint committees of economic affairs draw up,
each group will discuss and evaludte the plan in plenary session. Disagree-
ments about the content of the general part, if there are any, will not prevent
the government from executing the proposed poticies in matters fallin gunder
its jurisdiction. However, should the government decide 1o amend the
general part of the plan, it must follow the procedure indicated in the article
that follows,

The National Investment Plan will be issued by means of a law which will
take precedence over other laws; consequently, its dictates will constitute
mechanisms sufficient for its execution and will supplant existing ones
without the need for issving further laws. Nevertheless, in the annual
budgetary laws it will be possible to increase or decrease e shares and
resources approved in the planning law. If Congress does not approve the
National Public Investment Plan within three months following its presenta-
tion, the government may pass it by a decrce having the force of law.

‘The Congress may modify the National Public Invesument Plan provided the
financial balance is maintained. Any increment in authorizations of indebt-
edness requested in the governmental plan or the inclusion of investment
plans not contemplated in it require the approval of the national govermnent.

Article 342, The corresponding organic law will regulate the drafiing,
approval, and execution of the development plans and will provide the
appropriate mechanisms for the harmonization and alignment of the official
budgets with them, It will also determine the organization and functions of
the National Planning Council and of the temitorial councils, as well as
procedures to allow citizens” participation in the discussion of the develop-
ment plans and the subsequent modifications, in accordance with what is
established in the Constitution.

Article 343, The national planning entity stipulated in the law will be
responsible for the planning and organization of the systems for the evalua-
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tion of the management and performance of the public admi‘nis!ration,
regarding both policy and investment plans, under the terms that it dictates.

Article 344. The deparimentad planning organs will cva]u:.uc the manage-
ment and performance of the planning. dcvclopmcnl..mmd m?‘e.sunen.l pro-
grams of the departments and municipalities and_wnll' participate in the
preparation of the budgets of the latter within the limits stipulated by the taw.

In each case, the national planning organ may, in a selective mannct, carry
out the evaluation of any territorial entity.

., Cuarrer 3
CONCERNING THE DWDGET

- — -

Article 345, In peacctime, the collection of levies o laxes that are not

included in the revenves budgetand payments from '!'rcasury funds whichare
not included in the expenditures budget are prohibited.

Nor may any public expenditurc be incurred that has not been dccrecd'by
Congress, the departmental asscmblies, or the district or municipal councils,
or any credit transferred which is not projected in the respective budget.

Article 346. The government will formulate annually the Re-venucs Budget
and Appropriations Law, which mustharmon ize with the National Develop-
ment Plan, and will present it to Congress within the first 10 days of each
legislature.

‘The Appropriations Law may not make any stipulation wha{sucvcr that dO('ZS
not correspond to a legally recognized credit, an cxpendn}u:e dec.rccd in
accorgance with an carlier law, or a government budget which provides for
the operation of the branches of government, the servicing of the debt, or the
implementation of the National Development Plan.

‘The economic committees of the two chambers will deliberate jointly for the

first reading of the proposed Revenues Budget and Appropriations Law. .

Article 347. The appropriaiiuné bill must include ail the expenditures which
(he state plans to impiement during the relevant fiscal period. If the legally
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authorized revenues are not sufficicnt 1o cover the projecied expenditures,
the government will propose separately, before the same committees that are
considering the budget bilk, the creation of new revenues or the modification
of existing ones (o finance the contemplated aggregate expenditures.

The budget may be approved without debale having been closed regarding
additional revenues, and discussion of this may continue in the subsequent
legisiative term.

Article 348. If Congress does not approve the budget, the one presented by
the government will apply according to the preceding article; should the
budget not be presented within the deadline, that of the previous year will
apply, but the government may reduce expenditures and consequently
eliminate or reduce jobs when the calculations of the revenues of the new
“fiscal'year requireit;, 7T 0 0 0T o o e em o - s

Article 349. During the first three months of each legislature and stricty in
accordance with the rules of the Organic Law, the Congress will debate and
issue the General Revenues Budget and Appropriations Law.

Estimatesof revenues, credit resources, and proceeds of the Treasury balance
may not be increased by Congress except following consideralion and
favorable endorsement by the appropriate minister.

Article 350. The Appropriations Law must include a component entitled
public social expenditure that wilk consolidate the parts dealing with public
social expenditure according to the definition made by the respective organic
law. Except in case of foreign war or for reasons of national security. public
social expenditure will have priority over any other allocation.

In the territorial distribution of the public social expenditures, these factors
will be taken into account: the number of individuals with unsatisfied basic
needs, the population, and fiscal administrative efficiency, according to the
rcgulations mandated by the law,

The investment budget may not be reduced proportionately compared to the

carlier year with respect to the total expenditure of the comesponding
Appropriations Law.

139

-~ o

| ehess =y

B Cmeesorermsmams e e rs




Article 35L. The Congress may not increase any of the scclim.ls (l)l'd(hc
estimated budgetary expenditures proposed by the g()vcm.mcnl or inclu 1(1: a
new section excepl with the writteo consent of the app_roprlalc muns:le‘rj. u:g
Congress:may eliminate or reduce parts of the cxpcnduurcls prop«;s:: yb“c
government with the exception of those needed for u".: servicing o l 1e pl; "
debt, the other contractual obligations of the §lale, integral fundfng 0 y e
ordinary servicesof the ndminisumiml: and the investments avthorized in the
plans and programs referred to in Arlicle 34].

Should the computation of revenues increase or should some n‘!' the p'mfl c?f
the respective estimate be climinated, the amounts m:l(?u avallﬂblc.m "f
manner, without exceeding their aggregate, may be flpphcd o nl!wr mvcslI
ments or authorized outlays in accordance with what is prescribed in the fina
clause of Article 349 of the Constitution.

Article 352. In addition to what is mentioned in this Cunslil.ulion. ﬂlc
Organic Law of the Budget will regulate nmnc.rs currcs.mndmg lof “:(i
programming, approval, modification, and exccution trf the thchls o ' M
nation, of the territorial entities, and those deccnlm]w’:cd cntities of any
administrative level and their coordination with the Nalm_n.nl Dcvclopn.\cm
Plan as well as the capacity of the organs and state entities to enler 1040

contracls.

Article 353. The principles and provisions established in this title will apply,
where they are pertinent, 1o the territorial entitics for the claboration,
approval, and execution of their budget.

Article 354. There will be a General Accountant, an of l"!cinl of the cxgculwc
branch, who will be responsible for the general nccounlmg'of the nauonfmﬂ
for consolidating the gencral accounting with that of its dccc-mral‘l‘r,lc

territorial or service entities al various levels, excepl for the cxcgulllon.o ' the
budget, over which the Office of the Comptsofler Gengral has jurisdiction.

The functions of streamlining, centralizing, and consolidating U?e-pub:lc
accounting system, calculating the general bal:mcc: and_delcnnnnqg :]:z
accoumting principles that must apply in the country, in accordance with
law, arc the responsibility of the General Accountant.
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Paragraplh. Six mouths following the closc of the fiscal year, the national
government will send Congress the budgetary balance, audited by the Office
of the Comptroller General of the Republic, for its information and analysis.

Article 355, None of the branches or organs of government may decree
subsidies or grants to individuals or legal entities in the private sector,

At the national, departmental, district, and municipal levels, the government
may, with the resources of the respective budgets, sign contracts with
nonprofit private entities and with the recognized capacity 10 promote
programs and activities of public interest, in accordance with the National

Plan and the sectional development plans. The national govermment will
regulate the matier.

CHAPTER 4
CONCERNING THE DISTRIBUTION OF RESGURCES AND JURISDICTIONS

Article 356. Except for what the Constitution and the law provide, the
government will determine the services for whiclt the nation and territorial
entities are responsible. Similarky, it will determine the fiscal revenues, that
is, the percentage of tie nation’s current revenues to be transferred to the
departments, the capital district, and the special districts of Cartagena and
Santa Marta directly or through the municipalities, for the services that arc
assigned 1o them. The fiscal revenues will be assigned to finance the
preschiool, primary, secondary, and intermediate education and public health
services at the levels that the law mandates, with special attention to children.

The fiscal revenues will increase yearly until they reach a percentage of the
current revenues of the nation that make it possible 10 adequately cover the
services for which they are designated. With this purpose, retention of the
sales tax and all the other resources which the nation transfers directly to
cover expendilures at the above-mentioned levels of education will be
included in them.

The law will determine the deadlines for the transfer of these revenues and
the redistribution of the corresponding obli gations, will establish the condi-
tions under which cach department will assume responsibility for the stated
services, and may authorize the municipalities 10 provide such services
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dircctly inindividual or collective form. Itwill nuthe possible to decentralize
responsibilities without the prior allocation of fiscal resources adequate to
cover them.

Some 15 percent of the fiscal revenues will be distributed in cqual shares
among the departments. the capital district, and the districts of Cartagena and
Santa Marta. The balance will be allocated in proportion o the number of
actual and potential users of the scrvices mentioned, taking into account,
additionally, the fiscal contribution involved and the administrative cffi-
ciency of the respective territorial eatily.

Every five years the law, a1 the initiative of the members of Congress, may
revise these percentages of distribution.

Article 357. The municipalities will have a share in the current revenues of
the nation. The law, @t the inilialive of the government, will determine the
minimal pereentage of such shares and will define the priority arcas of social
investment that will be funded out of said resources. For tie purposes of this
revenue sharing, the faw will consider the indigenous (Indian) reservations
as municipatitics. -

The resources represented by such revenue sharing will be distributed by the
law in accordance with the following criteria: 60 percent in direct proportion
1o the number of inliabitants below the poverty level or with unsatisfied basic
needs. and the rest as a function of the tota) papulation, fiscal and adminis-
trative efficiency, and the progress demonstrated in the citizens” quality of
life. The law will specify the scope. the criteria of distribution anticipated
here, and will provide that a percentage of these revenues be invested in the
rural areas. Every five years the law, at the initiative of Congress, may revise
these percentages of distribution,

Paragraph. The share of the muniéipulilics in the current revenues of the
nation will be increased, year by year, from 14 percentin 1993 to aminimum
of 22 percent in 2002, The law will detenmine the gradual increase of these
transfers and will define the new réspunsibilitics which (he municipalilies
will assume in the ficld of social ivestment and the conditions for their
implementation, Their authorities will have Lo demonstrate to the organs of
performance evaluation and control the efficient and proper use of these

4
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resources ard, in the case of poor management, the i i
, the sar
e o ol B et 2 ictions established by

gxcludcd from the revenue sharing mentioned above will be new taxes when
ONEress so df:lemlmes and, for the first year in force, adjustments to existing
taxes and savings made through emergency cutbacks.

1Ar r!llclt:::SS. For the purposes of the two precedin g articles, current revenues
aretob underslqod as those constituted by 1ax and nontax re venues, with the
exception of capital revenues.

A i 35 . altol (I nues 4 y( h l’
rt cle 9 N(JII nalrevenue Wl“bcspcclllc l" ‘lﬁS[glICd.LxCC IL(LI]C

1, 1_11c §I1ares providedin the Constitution for the benefit of the departments.
districts, and municipafitics. h

2. Those assigned to social investment,

3 Th(.)s‘e which, based on the earlier laws, the nation assi gnsiosocial service
entitics and to former intendancies and police districts,

Article 360. The law will determine the conditions for the exploitation of

:;onr(i;mwablc natural resources as well as the rights of the territorial entitics
ver them., |

u’ﬂlc C?(pIOIUlIIOII of anonrenewable natural resource will produce in favor of
he state an economic revenue privilege without prejudice to any other right
or compensation that may be contracted.

The departments zufd municipalities in whose territory nonrenewable natural
resources are exploited as well as maritime and river ports through which said

resources or derivative products are shipped will be entitled to participate in
the grants and compensations.

Article 361, With revenues originating from grants that are not allocated to
departments and municipalities, a National Endowment Fund will be created
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investment identificd as having priority in the development p

respective territorial entities.

ipinati rces
Article 362. The assels and revenucs onginaing from mxcls m[(‘:l‘l\cr ':.r(;umw
. bloita i itorial entities
i itali f monopolies of the territona |
lating to the exploitation © . e
riélusfvc property and enjoy the sanie guarantees as the property and inc
e ne g

of individuals.

xes enjoy constitutional protection and con-

wtal and wunicipal L . \d cor
e he fer them w the nation, except lemporarily i

sequently the law may not Lrans
the case of a foreign war,

Article 363. The tax system is based on the principles of equity, cfficiency,

and progressiveness. (

The tax laws will tiot be applicd reroactively.

) . - . u‘c
Article 364, The domestic and forcign lndcptcdness of the na’;}'?:l::n‘:lw'l“
territorial entities may not exceed their capacity of repayment. {

regulate this matter.

CLAPTER 5
CONCERNTNG THE SOCIAL PURPOSE OF THE
STATE AND OF THE PURLIC SERVICES

i ate. It
Article 365. Puhlic services are inherent to the snc.m.l purpose nf'lhle sll);l‘l:“ls
is the duty of the state to ensure Lheir efficient provision 1o all the inhabit:

of the national territory.

Public services wiltl be subject m_ti\c jusidical regime determined by (he law,

members of both chambers upon the initiative of the government, should
decide o assign toitself specific strategic or public service activities, it must
first indemnify fully those individuals who by virlue of the said law are
deprived of the exercisc of a lawful activity.

Article 366. The general welfare and improvement of the population’s
quality of life are social purposes of (he state. A basic objective of the state's
activity will be 10 address unsatisfied public health, educational, environ-
mental, and potable water needs.

For this purpose, public social expenditures will have priorily over any other
allocation in the plans and budgets of the nation and of the territorial entitics.

Article 367. The law will deternine the relative Jurisdictions and responsi-
bilities for domestic public services, their provision, quality, and {tnancing,
and the schedule of rates, which will take into account the following criteria:
cost, cooperation, and the redistribution of revenues.

Domestic public services will be provided direcdy by cach municipality
when the technical and economic charactleristics of the service and the
genceral bencfits of the services indicale it to be possible and advisable, and
the departments provide support and coordination.

The law will determine the entities competent to deternine rates,

Article 363. The nation, deparuments, districts, municipalities, and decen-
tralized entities may grant subsidies in their respective budgets so that
individuals with lower incomes may pay rates of domestic public services
that cover their basic needs.

Article 369. The law will determine the dutics and ri ghts of users, the regime
of their protection, and their form of participation in the management and
funding of the state enterprises that provide the service. Similarly, the law
will deftne the participation of the municipalitics or their representatives in
the entities and enterprises that provide domestic public services.

L _ . ni-
may be provided by the state direcly or indirectly, by. ;rg;lm:}?gg;':;;?m
e indivi : the state is responsible for ation,
tics, or by individuals. In any case, the: ety 0
tcati ices. If for reasons of SO 2
control, and application of such serv creagny
social interest, the state, by means of a law approved by the majority

Article 370. 1t is the responsihility of the President of the Republic to
stipulate, subject to the law, the general policies of administration and
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efficiency conwol of domestic public services and to excreise through the
Office of the Superintendent of Domestic Public Services the controi,
inspection, and supervision of the entitics that provide tiem.

CHAPTER 6
(CONCERNING THE CENTRAL BANK

Article 371. The Bank of the Republic willexercise the functions of acentral
bank. It will be organized as a legal public entity with administrative,
patrimonial, and technical autonomy, subject to its own legal regime.

The following will be the basic functions of the Bank of the Republic: To
regutate the money supply. international exchanges, and credit; toissue Jegal
tender; to administer the intermational reserves; O be the lender of last resort
and banker of the credit institutions; and to serve as the government's fiscal
agent. All these funclions will be exercised in coordination with the general

economic policy.

The Bank will give a report to Congress on the execution of the policies for
which it is responsible and on other matters requested from it.

Article 372. The exccutive board of the Bank of the Republic will be the
monetary, exchange, and credit authority, in accordance with the lunctions
assigned (o it by law, Tt will be responsible for managing and executing the
functions of the Bank and will be made up of scven members, among them
the Minister of Finance, who will chair it. The Director of the Bank.will be
clected by the executive board and will be one of its members. The five other
members, who may hold no olher employment, will be appointed by the
President of the Republic for rencwable terms of four years, replacitig twoof
the members every four years. The members of the exccutive board will
represent the interests of the nation exclusively.

‘The Congress will stipufate the law which will regulate the Bank of the
Republic for the cxercise of its functions and the regulations under whichthe
government will issue the statules of he Bank. These will detenmine, among
other things, the form of its organization, its legal regime, the functioning of
its executive board and its board of directors, the term of the director, the rules

for the constitution of its reserves; including rules forexchange and moncliry -

stabilization, and the future application of its carnings.

146

The President of the R ic wi
epublic will perform the i i
control of the Bank within the terms stipulated é‘;ﬁf‘l’mﬂ-

:::ncle 373 The stm(.:. Uirough the intennediary of the B
Tit supervise the maintenance of the purch

_B:u:;k may not establish credit quot

mdividuals except when it involve

(L:tredi( r{ns(itutions for emporar
ons. Financing operations

approval of lchix(I:fuliv(e) ;:of()l‘ oo

Innoe: i
case may the legislature mandite creditquotas for the benefi

TrrLe XIIX
COoNCERNING CONSTITUTIONAL AMENDMENT

Article 374, The Political Constitution of Colombi
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An affinnative vote of the pceople will convoke the Assembly, when they
represent at least onte-third of the electoral rolls.

The Asscmbly mustbe elected by a direct vote of the citizens, which may not
occur concurrently with another election. During the eicction, the ordinary
powersof Con gress to amend the Constitution are suspended during the term
stipulated so that the Assembly may perform its functions. The Assembly
will adopt its own bylaws.

Article 377. Constitutional amendinents approved by Congress must be
submiticd to a referendum when they involve the rights recognized in
Chapter 1 of Tide 11 and their guasantees, the procedures of popular
participation, or Congress, if such referendum is requested within the six
months subsequent 1o the promulgation of the legislative act, by five percent
of the citizens who make up the electoral rolfs. The amendment is defeated
by a negative vote of the majority of the voters as long as at least one-fourth
of those on the electoral rolls participate in the balfoting.

Article 378. Upon the initiative of the government or the citizens under the
terms of Article 155, the Congress, through alaw which requires the approval
of the majority of the members of both chambers, may call a referendom on
abill of constitutional reform which Congress would also include in the law.
The referendum will be presented in such amanner that the voters may frecly
select from the agenda of the various items those on which they wish to vole
favourably and those which they wish to defeat.

‘The approval of constitutional reforms by means of areferendum requires the
affirmative vote of over haif the voters and the number of these must exceed
onc-fourth of the total number of citizens included in the electoral rolls.

Article 379. Legislative acts, the referendum, the popular consultation, or the
act of convocation of the Constituent’ Assembly may be declared unconsti-
tutional only when the requirements esiablished under this title have been
violated. :

Public measores against these acls may be taken only within one year
following their promulgation with due regard to the provisions in Article 241,
paragraph No. 2.
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: Temporary Provisions

CHAPTER 1

Provisional Article 1. General clections of the Congress of the Republic
must be called for October 27, 1991,

The Congress thus elected will bave a term that concludes on July 19, 1994,
The Registry Office of Civil Status will open a registration period of citizen
rolls for citizenship identification cards.

Provisional Article 2. Full-fledged delegates of the Constituent Assembly
or present Cabinct ministers may not be candidates in said election.

Neither may functionaries of the executive branch who did not resign their
position before June 14, 1991,

Crovisional Article 3. Pending the instaliation on December 1, 1991, of the o
new Congress, the present Congress and its commitiees will take arccess and
may notexercise any of their powers through their own initiative nor through
convocation by the President of the Republic.

-2, —— -

Provisional Article 4. The Congress elected on October 27, 1991, will hold
ordinary sessions as follows:

e o et

From December 1 to 20, 1991, and from January 14 10 June 26, 1992, i
Begiming on July 20, 1992, its schedule of sessions will be the one :
prescribed in this Constitution.
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Temporary Provisions

CHAPTER |

Provisinnal Article 1. General elections of the Congress of the Republic
must be called for October 27, 1991.

The Congress thus elected will have a term that concludes on July 19, 1994
The Registry Office of Civil Status will open a registration period of citizen
rolls for citizenship identification cards.

Provisional Article 2. Full-fledged delegates of the Constituent Assembly
or present Cabinet ministers may not be candidates in said efection.

Neither may functionaries of the executive branch who did not resign their
position before June 14, 1991.

Provisional Article 3. Pending the installation on December 1, 1991, of the
new Congress, the present Congress and its commitiees will take arecess and
may nolexercise any of their powers through their own initiative nor through
convocation by the President of the Republic.

Provisional Article 4. The Congress elected on October 27, 1991, will hotd
ordinary sessions as follows:

From December 1 to 20, 1991, and from January 14 1o June 26, 1992,
Beginning on July 20, 1992, its schedule of sessions will be the one
prescribed in this Constitution.
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Provisional Articte 5. The President of the Republic is endowed with
specific extraordinary powers in order to do the folluwing:

a. Issue the regulations that organize the Office of the General Prosecutor
and the regulations of criminal procedures;

b. Regulate the right of citizens 1o exercise protective legal action;

c. Take the necessary administrative measures for the functioning of the
Constitutional Court and the Superior Council of the Judicature,

d. lssue the generat national budget to be in effect in 1992,

c. Issuc temporary regulations to relieve congestion in judicial agencies.

Provisional Article 6. A Special ummus‘;mn of 36 members ciected using
electoral quoucnl by the National Constituent Assembly, half of whom may
be delepates, that will meet between July 15 and October 4, 1991, and
between November 18, 1991, and the day of the installation of the new
Congress, will be established. The electionistobe hcld al asession convened

for this purpose on July 4. 1991,
This Special Commission will have the following powers:

a. Totat or partial veto power over proposed bills which the national
government, in exercise of the extraordinary powers conferred on the
President of the Republic by the above article and other provisions of the
present Constituent Act, with the exception of those relating (o appoint-
ments, may request, to be exercised by a majority of its members.

The vetoed articles may not be decrecd by the government;

b. Prepare proposed bills which it considers appropriate 1o implement the
Constitution. The Special Comanission may present said bills so that they
may be debated and approved by the Congress of the Republic.

¢. Regulite its operations.
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Paragraph, Should the Special Commitiee notapprove prior o Decerber 15,
1991, the proposed budget for fiscal year 1992, that of the previous year will
apply, but the govemment may reduce expenditures and consequently
climinate or merge positions when the calculations of revenues of the new
fiscal year make this desirable.

'rovisional Article 7. The President of the Republic will designate a
representative of the government before the Special Contmission, who will
take part in discussion and initiale actions.

Provisional Article8. The decrecs issued inexercise of the powers of martial
law up to the time of the promulgation of the present Constituent Act will
continue to be ineffect for a maximum period of 90 days during which the
mational government may convert them into permanent legislation by means
of a decree if the Special Commission docs not velo them.

Provisional Article 9, The extraordinary powers for which no detcrminate
period of exercise is stipulated, will expire 15 days following the definitive
termination of the Special Commission’s functions.

Provisional Article 10, The decrees which the povernment may issuc in the
cxcercise of the powers granted by the articles above will have the force of the
law and verification of their constitutional validity will be the responsibility
of the Constitutional Court.

Provisionul Article 11. The extraordinary powers referred (o in Provisional
Article 6 will terminate on the day when the Congress elecied on Ociober 27,
1991, is installed.

On the same dale, the Special Conunission created by Provisional Article 6
will also tenminate its functions,

Provisional Article 12, With the purposc of facilitating the reintegration into
civilian life of the guerrilla groups that are definitely invotved in the peace
process under the government's direction, the latier may establish, for one
time only, special peace districts for elections (o public bodics that will take
place on October 27, 1991, or appoint directly for one timie only, a number
of congressmen in each chamber o represent the said groups in a process of
peace and demobilization.
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Provisional Articte 5. The President of tie chuhliF is endowed with
specific extraordinary powers in order to do the folowing:

_ .. ;
a. Issue the regulations that vrganizé the Office of the Gencral Prosecuto
£

and the regulations of criminal prc.)ccdurcs;
b. Regulaie the right of citizens to erercise protective legal acton,

Take (he necessary administrative measures for the funcllu_mmg of the
Constitutional Court and the Superior Council of the Judicature;

i in 1992;
d. Issuc the general national budget to be in eflfect in 1992;
e. Issue temporary regulations to relieve congestion n judicial agencic

Provisional Article 6. A Special Commission of 36 mclnh'clr? crlt::::l:lxzi
electoral quotient by the National Constituent Asscmbly, ht;lc (; oo ;1;1(]
be delegates, that will meet betwéen July 15 and. ()ctcl)l d ‘or uw. o
between November 18, 1991, and O d:l-y of the msm’ ation of the now
Congress, will be established. The electionis 1o be held at & sessio

for this purpose on July 4, 1991
This Special Commission will have the following powers:

a. Total or partial veto power over prnp(.msed bills wllicll lrlh(: (l;::llln:;:l:
government, in exercise of the cxlruordi!\:u’y powers conferre on e
President of the Republic by the above article and other provision he
present Constituent Act, with the cxception u.f li_msc rg!aung l(l)):ppo
ments, may request, W be excrcised by a majonty of its members.

The vetoed articles may not be decreed by the governent;

b. Prepare proposed bills which it considers appmprialc- o :lmlplcmcmu t:e
. Constitution. The Special Commuission may present said bills s;o that they
may be debated and approved by the Congress of the Republic.

¢. Regulate its operations.
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Paragraph. Should the Special Commitiee not approve prior to December 15,
1991, the proposed budget for fiscal year 1992, that of the previous year will
apply. but the govermment may reduce expendiiures and consequently

eliminate or merge positions when the calculations of revenues of the new
fiscal year make this desirable.

P'rovisional Article 7. The President of the Repubiic wil} designate a
representalive of the government before the Special Commission, who will
take part in discussion and initiate actions.

Provisional Article 8. The decrecs issued in exercise of the powers of mantial
law up to the time of the promulgation of the present Constituent Act will
continue to be in effect for a maximum period of 90 days during which the
national government may convert them into permancit legislation by means
of a decree if the Special Commission does not velo them.

Praovisional Article 9. The extraordinary powers for which no detenninate
period of exercise is slipulated, will expire 15 days followitg the definitive
termination of the Special Commission's functions.

Provisional Article 10. he decrees which the goverment may issue in the
cxercise of Uie powers granted by the articles above will have the force of the
law amd verification of their constitutional validity will be the responsibility
of the Constitutional Court.

Provisional Article 11, The extraordinary powers referred to in Provisional

Ariicle 6 will terminate on the day when the Congress elected on October 27.
1991, is installed,

On the same date, the Special Commission created by Provisional Article 6
will also terminate its functions,

Provisional Article 12. With the purpose of facilitating the reintegration into
civilian life of the guerrilla groups that are defmitety involved in the peace
process under the government’s direction, the latter may establish, for one
time only, special peace districts for elections to public bodies that will tike
place on October 27, 1991, or appoint directy for one time only, a number
of congressmen in each chamber to represent the said groups in a process of
peace and demobilization.
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The number will be establishcd by the national government on the basis of
the evaluation that it makes of the circumstances and the progress of the
process. The individual senators and representatives (o whom this arlic!c
refers will be identified by the goveranientand the guerrilia groups, and their
appointment will be the responsibility of the President of the Republic.
For the effects contemplated in this article, the government may disregard the
specific disabilities and .requirements necessary for one to qualify as a
congressman.

Provisional Article 13. Within the three years following the entering into
effect of this Constitution, the govermment may issuc the provisions neces-
sary-to facilitate the reintegration of demobilized guerritla groups whomay |
be involved in a peace process under govermment direction; (o improve the
econotric and social conditions of the regions where the guerrilla groups
were present; and 1o provide organization and municipal jurisdiction to (he
territorial entity, including public services and the operation and integration
of the collective municipal bodies in said regions.

‘The nationat government will present periodic reports o the Congress of the il
Republic conicerning the implementation and development of this article.

Provisional Article 14. Through the legislature that is convened on Decem-
ber 1, 1991, the National Congress, the Senate of the Repuilic and the
Chamber of Representatives will issue their respective bylaws. Should they
not do so, the Counci! of State will issue them within the subsequent three

months.

. . . i
Provisional Article 15, The first clection of the Vice Presigent of the
Republic will be held in the year 1994, In the meantime, to fill the absolute 4g
or temporary abscnce of the President of the Republic, the previous sysicm

of a designate will be retained. For that purpuse, once the term of the
incumbent elected in 199 expires, the Congeess in plenary session will elect
2 new designate for the period from 1992 10 1994,

Pravisional Article 16, Except in the cases stipulated in the Coastitation, the. {8
first popular election of povermors will be held on October 27, 1991
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The govemors elecied on that date will ke possession of their office on
Januvary 2, 1992.

Provisional Article 17. The first popular election of govermors in the
departments of Amazonas, Guaviare, Guainfa, Vaupés and Vichada will be
held in 1997 at the latest.

The law may set an earlicr date. In the meantime, the governors of the
aforementioned departments will be appointed and may be removed by the

- President of the Republic.

Provisional Article 18, Until (he law establishes the regime of disabilities

- for govemors, in the elections of October 27,1991, e fullowin g'may not be

elected as governor:

1. Those who at any time may have been condemned by judicial sentence
to imprisonment, except for political crimes or crimes of strict liability.

2. Those who within the six months prior to the election may have exercised
as public employees political, civil, administrative, or military jurisdic-
tton or authority at the national level or in the respective department.

3. Those whoare involved through marriage or kinship within the third Jevel
of consanguinily, affinity two ranks removed, or civil one rank removed,

with anyone registered as a candidate for Congress of the Republicin the
same election.

4. Those who within the six months prior to the efection were involved in
the management of affairs or in the signing of contracts with public
entitics on their own behalf or on behalf of third parties.

The prohibition established in paragraph No. 2 of this article does nat apply
1o members of the Nattonal Constituent Assembly.

Provisional Article 19. The mayors, councillors, and deputies efected in
1992 will exercise their functions unlit December 31, 1994,
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The number will be established by the national govermment on the basis of
the evaluation that it makes of the circumstances and the progress of the
process. The individual senators and representatives to whom this article
refers will be identificd by the government and the guerrita groups, and their
appointment will be the responsibility of the President of the Republic.

For the effects contemplated in this article, the government may disregard the
specific disabilities and requirements nccessary for onc to qualify as a
congressmarn.

Provisional Article [3. Within the three years following the entering inlo
effect of this Constitution, the govemmient may issue the provisions neces-
sary to [acilitate the reintegration of demohilized guerrilla groups who may
bhe involved in a peace process under govemnment direction; to improve the

cconomic and social conditions of the regions where the guerrilia groups

were present; and to provide erpanization and municipal jurisdiction to the
territorial entity, including public services and Lhe operation and inlegration
of the collective municipal bodics in said regions.

The national government will presemt periodic reports to the Congress of the
Republic conceming the implementation and development of this article,

Provisional A rticle 14. Throvgh the legislature that is convened on Decem-
ber 1, 1991, the National Congress, the Senate of the Repunlic and the
Chamber of Representatives will igsue their respective bylaws, Shoutd they
not do so, the Council of State will issue them within the suhsequent three
montlis.

Provisional Article 15. The first election of the Vice President of the ’
Republic will be held in the year 1994, 1n the meantime, 1o fill the absoluie 3

or tetaporary absence of the President of the Republic. the previous systein
of a designate will he retained. For that purpose, once the 1enn of the
incumbent elected i 1990 expires, the Congress in plenary session willelect
a new designate for the period from 1992 to 1994

Provisional Article 16, Exceptin the cases stipulated in the Constitution, the 4

first popular election of govemors will be held on October 27, 1991,
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Provisional Article 18, Untit the law ¢stablishes the regime of disabilities

for govemors, in the elections of October 27, 1991, the following may notbe
elected as governor:

1. lhf)::u \fvho al any time may have been condemned by judicial sentence
to 1mprisonmient, excepl for political crimes or crimes of strict liability.

2. Those \ivho within the six months prior 1o the clection may have exercised
as public employees political, civil, administrative, or military jurisdic-
tion or authority at the national level or in the respective department

3. Thosewho Kl.n’,.ianIVcd through marriage or kinship within the third Ievel
of consanguinity, affinity two ranks removed, or civil one rank removed

with anyone registered as a candidate for Congress of the Republic in the
same clection.

4. Those who within the six months privr to the efection were involved in
mc.l'nmmgcmcnl of affairs or in the signing of contracts with public
entities on their own behalf or on behalf of third parties.

The prohibilion established in paragraph No. 2 of ihis article does not ;lﬁpl y
to members of the National Constituent Assembly.

Prm-isilnnal Article 19. The mayors, councillors, and deputies elected in
1992 will exercise their functions until December 31, 1994,




CHarrer 2

Provisional Article 20, For a period of 18 months beginning as of the entry
into effcct of this Constitution and taking into account the evaluation and
recommendations of a commission made up of three cxperts in public
administration or administrative law appointed by the Council of State, thiree
members appointed by the national government, and one member represent-
ing the Colombian Federation of Municipalitics, the national government
will eliminate, merge. or restructure the entities of the executive bramfll.
public institutions, industrial and conunercial enterprises, and jni.m.( public/
private) companies of national scope with the purpose of hanmonizing lllf:lll
with the mandates of the present constitutional reform, especially regarding
the redistribution of the jurisdictions and resources that it establishes.

Provisional Articte 21, The legal regulations flowing from the principles
stated in Article 125 of the Constitution will be issued by Congress in the year
subscquent taits entering into effect. Ifin this perind Congress docs not issye
them, the President of the Republic has the power o issue them within three
months.

Once the legal regulations that bear on professional matters are issued, the
appointers of public servamts will apply thesn within six months.

Noncompliance with the termis stipulated in the clause ahove will constituie
a misdemeanor.,

Pending the issuc of the regulations to which this article refers, those which
currently apply to the subject matter will continue to be in effect provided
they do not vielate the Constitution,

Cuarreg 3

Provisional Article 22. Provided the law does not set another number, the
first Constitutional Court will he made up of seven judges who will be elected
for a period of one year as follows: twa by the President of the Republic; one
by the Supreme Court of Justice; one by the Council of State; and one by the
National Attorney Geaeral,
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‘Ihe judges so elected will designate the other two from bists presented by the
President of the Republic,

‘The election of the judges by the Supreme Court of Justice, the Council of
State, the President of the Republic, and the National Attorney General must
be done within five days following the entry of this Constitution into effecl.
Nonfulfillment of this duty will constitute a misdemeinor. Should the
election not be held by any of the organs mentioned within the stated
deadline, it wili be held by the remaining duly elected judges.

Paragraph 1. The members of the Constituent Assembly are not eligible to be
designated as judges of the Constitutional Court by means of this exlraordi-
nary procedure.

Paragraph 2. The disability established in Article 240 lor minisiers and
judges of the Supreme Court of Justice and the Council of Stale is not
applicable for the immediate formation of the Constitutionad Court pre-
scribed by this article.

Provisional Article 23. The President of the Republic is vested with
extraordinary powers so that within the two monihs following the promulga-
tion of the Constitution, he/she will decree the court procedures and formali-
tics for the Constitutional Court.

At any time the Congress may repeal or modify the regulations established
in this manner. .

Pending the issuing of the decree mentioned in the first clause, the function-
ing of the Constitutional Count and the procedure and expediting of the
matters underits responsibility will be subject (o the regulations stipulated
in Decree 432 of 1969,

Provisinnal Article 24. Public actions of unconstitetionality filed before
June 1, 1991, will continue to be heard and must be adjudicated by the
Supreme Court of Justice within the deadlines stipulated in Decree 432 of
1969.

Actions which may bave been filed afier the above-cited date must he
referred to the Constitutionat Court in the slate in which they happen (o be.
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CHAPTER 2

Provisional Article 20. For a pcriml of 18 months beginning as of the entry
ino effect of this Constitution and taking into account the evaluation and
recommendations of a commission made up of three cxperts in public
administration or administrative aw appoinied by the Council of State, three
members appointed by the national government, and one member represeat-
ing the Colombian Federation of Municipalitics, the national government
will eliminate, merge, or resiructure tie entities of the executive hran(fh.
public institutions, industrial and commercial enterprises, and joinl‘ (public/
private) companies of national scope with the purpose ol harmonizing them
with the mandates of the present constitutional reform, especially regarding
the redistribution of the jurisdictions and resources that it estiblishes.

Provisional Article 21. The legal regulations Nowing from the principles
stated in Article 125 of the Constitution will be issucd by Congressin the year
subsequent 10 its entering into effect. If in this period Congress does not issue
them, the President of the Republic has the power to issuc them within three
manths.

Once the legal regulations that bear on professional malters are issucd, the
appointers of public servants will apply them within six months.

Noncompliance with the terms stipulated in the clause above will constitule
a misdemeanor. ’

Pending the issue of the regulations to which this articke re fers, thosc which
currently apply (o e subject matter will continue to be in effect provided
they do not violate the Constittion,

Cuarrgr 3
Provisional Article 22. Provided the faw dues not set anotlicr number, the
first Constitulional Court will be made up of seven judges who will beelected
for a period of one year as follows: two by the President of the Republic; one
by the Supreme Court of Justice; onc by the Council of State; and one by the
National Attorey General.
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The judges so elected will designate the other two from lists presented by the
President of the Republic,

‘The election of the judges by the Supreme Court of Justice, the Council of
State, the President of the Republic, and the National Atloriey General must
be done within e days following the entry of this Constitution into effect,
Nonfulfillment of this duty will constitute a misdemeanor. Should the
election not be held by any of the organs mentioned within the stated
deadline, it will be held by the remaining duly elected judges.

Paragraph 1. The members of the Constituent Assembly are not eligible (o be
designated as judges of the Constitutionat Court by means of this extraordi-
nary procedure.

Paragraph 2. The disability established in Article 240 for ministers and
judges of the Supreme Court of Justice and the Council of State is not
applicable for the immediate formation of the Constitutional Coust pre-
scribed by this article.

Provisional Article 23. The President of the Republic is vested with
extraordinary powers so that within the two months following the promulga-
tion of the Constitution, he/she will decree the court procedures and formali-
ties for the Constitutional Coun.

Atany time the Congress may repeal or modify the regulations established
in this manner. .

Pending the issuing of the decree mentioned in the first clause, the function-
ing of the Constitutional Court and the procedure and expediting of the
matters under its responsibility wiil be subject to the regulations stipulated
in Decree 432 of 1969

Provisional Article 24. Public actions of unconstitutionality filed before
June 1, 1991, will continue 1o be heard and must be adjudicated by the
Supreme Court of Justice within the deadlines stipulated in Decree 432 of
1969,

Actions which may have been filed after the above-cited date must be
referred to the Constitutional Court in the state in which they happen to be.
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Once all the cases are decided by the Supreme Court of Justice in accordance
with the first clause of the present article, its Constitutional Chamber will
cease exercising its functions.

Provisional Article 25. The President of the Republic will appoint for (he
first and only time the members of the Disciplinary Chamber of the Superior
Council of the Judicature.

The Administeative Chamber will be formed in accordance wilh the provi-
sions of paragraph No. 2, Article 254, of the Constitution.

Provisional Article 26. The cases ihat are currently underway in (he
Disciplinary Tribunal will continbe (o be heard without interruption by the
judges of that body, and the Disciplinary Chamber of the Superior Council
of the Judicature will {nke cognizance of them once it is convened.

Provisional Article 27. The Office of the General Prosecutor will begin
funclioning when the special decrees orpanizing itand those that establish the
new criminal procedures are issued, by virtue of the powers granted by the
National Constituent Assembly to the President of the Republic.

‘The respective decrees may, however, provide that jurisdiction over the
various judiciad instances should be assigned gradunlly as conditions allow,
without going beyond June 30, 1992, except for the municipal criminal
judges, whose introduction may be postponed forup to four years beginning
with the issuing of this reform, according o the determination of the Superior
Council of the Judicature and the General Prosecutor,

The current district attorneys” offices of the higher courts, criminal circuit,
higher custoas courts, and those of public order will be translerred to the
Office of the Attomey General of the Nation. The other district attornieys’
offices wiil be integrated into Lthe organic structure and the personnel of the

Office of the National Attorney General, The National Attorney General will

stipulate the designation, functions, and seats of these public servants and
may designate those already occupyiag said offices, relaining their sysicm of
compensation and benefits.

‘The Office of the Criminat Attorney € seneral Delegate will continue within
the structure of the Office of the Nationat Attorney CGeneral.
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The following will also be under the jurisdiction of the Office of the Attlomey
General of the Nation; the national directorate and sectional directorates of
crimninal investigation, the technical branch of the criminal police, and the
criminal investigative magistrates of the ordinary courts of the public and
criminal customs divisions.

The National Directorate of Forensic Medicine of the Ministry of Justice,
with its sectional subdivisions, will be integrted into the Office of the
Attorney Geaeral as a public institution.

_ Those jurisdictions thatare integraled into the Office of the General Prosecu-

tor will be transferred to it with all their human and material resources within
the limits stipulated by the relevant law.

Provisional Article 28, Pending the issuing of the law which will assign
jurisdiction to the judicial authoritics over the actions punishable by arrest by
the police authorities, the police authorities will continue (o exercise their
jurisdiction over these activitics.

Provisional Article 29. The regulations that prohibit the reelection of the
judges of the Constitutional Court, the Supreme Court of Justice, and the
Council of State will apply only to those elections Uat take place after the
promulgation of the present refom.

Provisional Article 30, The national government is authorized o grant
pardons, commutations, or amnesties for political and similar crimes com-
mitted prior (o the promulgation of the present Constituent Act to members
of guerrilla groups that return to civilian life within the context of the policy
of reconciliation. To this effect, the national govemment will issue the
appropriate regulations. This benefit may not apply (o heinous crimes or to
homicides committed outside of combat or to those exploiting the vulnerable
state of the victims.

CHAPTER 4

Provisional Article 31. One month following the tnstalation of the Con-
gress clected on October 27, 1991, the Council of Staie will elect the
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Once allihe cascs arc decided by the Supreme Court of Juslice in accordance
with the first clause of the present article, its Constitutional Chamber will
cease exercising ils functions.

Provisional Article 25. The I’rcsigﬁcnl of the Republic will appoint for the
first and only time the members of the Disciplinary Chamber of the Superior
Council of the Judicalure.

The Administrative Chamber will be formed in accordance with the provi-
sions of paragraph No. 2, Article 254, of the Constitution.

Provisional Article 26, The cases that are currently underway in the
Disciplinary Tribunal will continuc to be heard without interruption by the
judges of that body, and the Disciplinary Chamber of the Superior Council
of the Judicature will take cognizance of them once it is convened.

Provisional Article 27. The Office of the General Prosecutor will begin
functioning when the spectal decrees organizing itand those that establish the
new criminal procedures are issued, by virue of the powers granted by the
National Constituent Assembly to the President of the Republic.

The respective decrees may, however, provide that jurisdiction over the
various judicial instances should be assigned gradually as conditions allow,
without going beyond June 30, 1992, except for (he municipal criminal
judges, whose introduction may be postponed for up to fuur years beginning
with the issuing ol this reform, according to the determination of the Superior
Council of the Judicature and the General Proseculor.

The current district attomeys” offices of the higher courts, criminal circuit,
higher cusloms courls, and those of public order will be transferred (o the
Office of the Attorney General of the Nation. The other district atomeys’
offices will be integrated into the organic structure and the personnel of the

Office of the National Atlorney General. The National Attoraey General will

stipufate the designation, functions, and seals of these public servants and
may designate (hose already occupying said offices, retaining their systemof
compensation and benefits.

The Office of the Criminal Attorney General Delegate will continue within
the structure of the Office of the National Atlerney General.
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The following will also be under the jurisdiction of the Office of the Atlorney
General of the Nation; the national directorate and sectional directorates of
criminal investigation, the technical branch of the criminal police, and the
criminal invesligative magisirales of ihe ordinary couris ef the public and
criminal customs divisions.

The National Directorate of Forensic Medicine of the Ministry of Justice,
with its sectional subdivisions, will be inegrated into the Office of the
Attomey General as a public institation. .

Fhose jurisdictions that are integrated into the Office of the General Prosecu-
tor will be transferred to it with ali their human and material resources within
the limits stipulated by the relevant law.

Provisional Article 28. Pending the issuing of the law which will assign
jurisdiction to the judicial authorities over theactions punishable by arrest by
the police authorities, the police authorities will continue (o exercise their
jurisdiction over these activities. '

Provisional Article 29. The regulations that prohibit the reelection of the
judges of the Constitutional Court, the Supreme Court of Justice, and the
Council of State will apply only to those elections that take place after the
promulgation of the present reform,

Provisional Article 30, The national govemment is authorized 1o grant
pardons, commutations, or amnesties for political and similar crimes com-
mitted prior to the promulgation of the present Constituent Act to members
of guerrilla groups that return to civilian jife within the context of the policy
of teconciliation. To this effect, the national govemment will issue the
appropriate regulations. This benefil may not apply 10 heinous crimes or to
homicides committed cutside of combat or to those exploiting the vulncrable
state of the viclims.

CHapTEr 4
Provisional Article 31, One month following the instatlation of the Coa-

gress clected on October 27, 1991, the Council of Stale will elect the
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members of the National Electoral Council in propuortion (o (he representa-
tion obtained by the parties and political movements in the Congress of the
Republic.

The National Electosal Council Will remain in office and exercise its

functions until September 1, 1994,

Provisional Article 32. Pending the formation of the Nationa! Electoral
Council according 1o the Constitution, the composition of this organ will be
expanded by four members designated by the Council of State from lists
presented by the partics and political movements which are not represented
in it proportionate to the results of the elections held on December 9, 1990,
granting two to the majority list and one to cach of the lists not represented,
in descending order of the voting resulis, Such appointments must be made
before July 1§, 1991,

Provisional Article 33. The term of the present National Registrar of Civil
Status will tenninate on September 30, 1994,

The tenn of the National Registrar of Civil Status to whom this Constitution
refers will run from October 1, 1994,

Provisional Article 34. The President of Oie Republic, within no more than
eight days from the promulgation of this Constitution, will designate, for a
period of three years, a citizen whaose function will be to prevent routinely or
upon the petition of another the use vf resources originating from the public
treasury or from outside in the elecioral campaigns held within the deadline
indicated, except when the financing of the clectoral campaigns is done in
accordance with the Constitution or the law. To this effect, the said citizen
will have the right to request and obtain the cooperation of the Office of the
National Attorney General, of the Office of the Comptroller General of the
Republic, of all the public entities which exercise controt and supervisory
powers, and of thuse organs which exercise criminal judicial police func-
tions.

The President of the Republic will reguiate this arrangement and will provide
the designated citizen all the necessary administrative and financial support,
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Provisional Article 35, The National Electoral Council will automatically
recognize the legal status of those parties and political movements repre-
scented in the National Constituent Assembly which request it from the
Council.

CHAFTER 5

Provisional Article 36. The present Comptroller General of the Republic
and National Attorney General will continue to exercise their responsibilities
until such time as the Congress, elected for the constitutional period 1994-
1998, arranges the new election that must be held within the first 30 days
following its installation.

Provisional Article 37. The first Ombudsman will be selected by the

National Attorney General from a list originating from the President of the
Republic within 30 days at the most.

CHAPTER 6

Provisional Article 38. The government will organize and create, within six
months, a Commission of Territorial Planning entrusted with carrying out
studies and formulating before the competent authorities the recommenda-
tions that it considers appropriate to modify the country's temitorial divisions
in accordance with the provisions of the Constitution. The Commission will
perform its functions during a period of three years, though the law may
assign toila permanent character. Insuch acase, the same law will determine
the deadlines within which the Commission is to present its proposals.

Provisional Article 39. The President of the Republic will be vested with
specific extraordinary powers for a period of three months in order (@ issue
decrees with the force of law which will ensure the organization and the
functioning of new departments created in the Constitution.

In exercise of these powers the government may abolish the national
institutions entrusted with the administration of former intendancies and
police districts and assign to the temritorial entities the national resources with
the government deems appropriate.
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members of the National Electoral Council in proportion to the representa-
tion ebtained by the partics and pelitical movements in the Congress of the
Republic. '

The National Llectoral Council will remain in office and exercise its
functions until September 1, 1994,

[rovisional Article 32, Pending the fonmation of the National Electoral
Council according 1o the Conslitution, the composition of this organ will be
expanded by {our members designated by the Council of State from lists
presented by the partics and political movements which are not represented
in it proportienate o the results of the elections held on Pecember 9, 199(),
granting two o the majority list and one to each of the lists not represenied,
in descending order of the voting results. Such appointments must be made
before July 15, 1991,

Provisional Article 33. The tenm of the present National Registrar of Civil
Status will terminate on Sepiember 30, 1994,

The term of the National Registrar of Civil Status to whom this Constitution
refers will run from October 1, 1994,

Provisional Article M, The President of the Republic, within no more than
cight days from the promulgation of this Constitution, will designate, for a
period of three years, a citizen whose function wili be to prevent routinely or
upon the petition of another the use of resources originating from the public
wreasury or [rom cutside in the electoral campaigns held within the deadling
indicated, except when the financing of the electoral campaigns is done in
accordance with the Constitution or the taw. To this effect, the said citizen
will have the right to request and oblain the cooperation of the Office of the
National Atomey General, of the Office of the Comptroller General of the
Republic, of all the public entitics which exercise control and supervisory
powers, and of those organs which exercise criminal judicial police func-
tions.

The Presidentof the Republic will regulate this arrangement and will provide
the designated citizen all the necessary administrative and financial support.
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Provisional Article 35. The National Electoral Council will automatically
recognize the legal status of those parties and political movements repre-
sented in the National Constituent Assembly which request it from the
Council.

CHAPTER §

Provisional Article 36. The present Comptroller General of the Republic
and National Attorney General will continue to exercise their responsibilities
until such time as the Congress, elected for the constitutional period 1994-
1998, arranges the new election that must be held within the first 30 days
following its installation.

Provisional Article 37. The first Ombudsman will be selected by the
National Attorney General from a list originating from the President of the
Republic within 30 days at the most.

CHAPTER 6

Provisional Article 38. The govemment will organize and create, within six
months, a Commission of Terrilorial Planning entrusted with carrying out
studies and formulating before the competent authorities the recommenda-
tions that it considers appropriate 1o modify the country’s territorial divisions
in accordance with the provisions of the Constitution. The Commission will
perform its functions during a period of ttwee years, though the law may
assign to it a permanent character. In such acase, the same law will determine
the deadlines within which the Commission is to present its proposals.

Provisional Article 39. The President of the Republic will be vested with
specific extraordinary powers for a period of three months in order g issue
decrees with the force of law which will ensure the organization and the
functioning of new departments created in the Constitution.

In exercise of these powers the government may abolish the national
institutions entrusted with the administration of fonmer intendancies and
police districts and assign to the temritorial entities the national resources with
the government deems appropriate.
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Provisional Article 40. Municipalities created by the departimental assem-
blies prior to December 31, 1990 are valid.

Provisional Article 41. I during the two years following the date of
promulgation of this Constitution, Congress docs nol issue the law with
which articles 322, 323 and 324 refer cnnccmmg a special regime for the
Capital District of Santafé de Bogoté, the guvernment, on one uccasion only,
may issve the approprialc regulations.

Provisional Article 42. Pending (e issuing by Congress of the laws referred:

toin Article 310 of the Constitution, the government will adopt by decree the
regulations necessary to control population density of the archipelago
Department of S:n Andrés, Providencia, and Santa Cataling, for the purposes
expressed in the same article. !

CHAPTER 7

Provisional Article 43. In order 1o finance the functioning of new institu-
tions and (o attend (v the obligations Aowing from the conslitutional reform
that have not been offset by the reduction of expenditures or transfer of
responsibilitics, Congress may on one occasion only preseribe tax adjust-
ments whosc revenue is to be assigned exclusively to the nation.

If within a period of 18 months, starting from the beginning of the installation
of Congress, the latter has not passed such tax adjustments and it is evident
that the administration’s efforts to make tax collection more efficient and to
reduce public expenditure at the national leved have beeninsufficient tocover
the new outlays, the national government may, ononc occasion only, through
a decree having the force of law, make said adjusiments.

Provisional Article 44. The ﬁsca.l situation for the year 1992 will not be

R R T O P ST n b S Lo

However, the law willestablish a gradual and progressive transition schedule

_beginning in 1993 for a period of three years, at the end of which the new

criteria of distribution stipulated in Article 357 of the Constitution will enter
imoeffect. During the transition period the value received by the districts and

- municipalitics in ferms of revenue sharing will in no case be inferior to the

amount collected in 1992, as expressed in constant pesos.

Provisional Article 46. The nationat government will place into operation,

. - [or a periud of (ive years, a solidarity and social emergency fund under the
. Junsd:cunn of the Office of the.President of the Republic. This fund will

finance assistance projects for the most vulnerabie sectors of the Colombian
population.

The fund must additionally seck resources from national and interational
sources.

Provisional Article 47. ‘The law will organize for the regions affected by
extreme violence a social emergency security plarn for a period of thiree years.

Provisional Article 48. Within the three months following the installation
of the Congress of the Republic, the government will present bills relative 1o
the legal regime of public services; the determination of jurisdictions and
general criteria thai will regulate the provision of public domestic services as
well as their financing and rate schedule; also, the schedule of participation
of representatives of municipalities involved and of vsers in the management
and funding of the state enterprises that provide the services, as well as
matters relating to the protection, duties, and rights of the former and to the
general policies of administration and efficiency control of the public
domeslic services.

I at the conclusion of the two subsequent legislatures the apprupriate laws
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have not been issued, the President of he Republic will put the bills into
effect through decrees with the force of Jaw.

e

worse, as expressed in constant pesos, than that of 1991,

i

Provisional Article 45. The districts and municipatitics will collect as a
minimum during the fiscal year of 1992 the sharcs of the IVA (Value Added
Tax) established by Law No. 12 of 1986. Beginning in 1993, the provisions
in Anticle 357 of the Constitution will enter into effect concening the shase
of the municipalities in the nations ¢urrent revenues.

162

T

Provisional Article 49. In the first legislature following the entry into effect
of this Conslitution, the goverument will present to Corigress the bills
referred to in Articies 150, paragraph No. 19, letter {d), Article 189,
paragraph No. 24, and Article 335, relating to financial activities, the stock
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];
Provisional Article 40. Municipalities created by the deparimenial asscm-
blies prior to December 31, 1990 are valid.

Provisional Article 41. If during the two ycars following the datc of
promulgation of this Constitution, Congress does nut issue (he law with
which articles 322, 323 and 324 refer concerning a special regime for the
Capital District of Santafé de Bogol4, the govemnment, on one occasion only,
may issue the appropriate regulations.

Provisional Article 42. Pending the issuing by Congress of the laws referred
to in Article 3100f the Constitution, the government will adopt by decree the
regulations necessary to control population density of the archipelago
Departmentof San Audrés, Providenacia, and Santa Catalina, forthe pusposes
expressed in the same article.

Cuapter 7

Provisional Article 43. In order 1o finance the functioning of new institu-
tions and to attend to the obligations flowing from the constitutional reform
that have nol been offset by the reduction of expenditures or transfer of
responsibilities, Congress may on one occasion only prescribe tax adjust-
ments whose revenue is 10 be assigned exclusively to the nation,

If within a period of 18 months, starting from the beginning of the installation
of Congress, the latter has not passed such tax adjustments and it is evident
that the administration’s efforts to make tax collection more efficient and lo
reduce public expenditure at the national level have beeninsufficient locover
the new outlays, the national governiment may, on one occasion only, through
a decree having the force of law, make said adjustments.

Provisional Article 44. The fiscal situation for the year 1992 will not be
worse, as expressed in constant pesos, than that of 1991

Provisional Article 45. The districts and municipalities will collect as a
minimum during the fiscal year of 1992 the sharcs of the IVA (Value Added
Tax) established by Law No. 12 of 1986. Beginning in 1993, the provisions
in Article 357 of the Constitution will enicr into effeci conceming the shase
of the municipalities in the nations curent revenues.
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However, the law will establish a graduat and progressive transition schedule
beginning in 1993 for a period of three years, at the end of which the new
crileria of distribution stipulated in Article 357 of the Constitution will enter
intoeffect. During the transition period the value reccived by the districts and
municipalities in termns of revenue sharing will in no case be inferior o the
amount cotlected in 1992, as expressed in constant pesos.

Provisional Article 46. The national government will place into operation,
for a period of five years, a solidarity and social emergency fund under the
Jjurisdiction of the Office of the-President of the Republic. This fund will
finance assisiance projects for the most vulnerable sectors of the Colombian
population,

The fund must additionally seek resources from national and imernational
sources.

Provisional Article 47. The law will organize for the regions affecicd by
exireme viglence a social emergency security plan fora period of three years.

Provisional Article 48, Within the three months following the installation
of the Congress of the Republic, the government will present bills relative to
the legal regime of public services; the determination of jurisdictions and
general criteria that will regulate the provision of public domestic services as
well as their financing and rate schedule; also, the schedule of participation
of representatives of municipalities involved and ol users in the management
and funding of the state enterprises that provide the services, as well as
matters relating to the protection, duties, and rights of the former and to the
general policies of administration and efficiency control of the public
domestic services.

If at the conclusion of the two subsequent legislatures the appropriate laws
have ot been issued, the President of the Republic will put the bills into
effect through decrees with the force of law.

Provisional Article 49, In the first legislature following the entry into effect
of this Constitution, the government will present 1o Congress the bills
referred o in Articles 150, paragraph No. 19, letter (d), Aricle 189,
paragraph No. 24, and Article 335, relating to financial activitics, the stock
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cxchange, insuratice, and any other activities connected with the manage-
ment, application, and investment of resources collected from the public.

Ifatthe end of the Iwo subsequent nrdunry legislative sessions, Congress has
not promuigated them, the President of the Republic witl promulgate tie bills
through decrees having the force of law.

Provisional Article 50. Pending the issuvance of the general provisions
which the government must follow to regulate financial activities, the stock
exchange, insurance, and any other activities connected with the manage-
ment, application, and investment of resources collected from the public, the
President of the Republic will intervene in these activities, under his own
constitutional authority.

Provisional Article 51. Pending the issuance of the appropriate laws, the
new execulive board of the Bank of the Republic to be provisionally
appuinted by the President of the Republic within the month following the
entry into force of this Constitution, will assume the functions which are
currently perforined by the Monetary Board and which will be executed as
provided in the Constitution.

The law will detertnine the entities to which development funds administered
by the Bank are transferred. -In the meantime, the Bank will continue
exercising this function.

The govermment will present to Congress, in the month following is
installation, the hill relating to the exercise of the functions of the Bank and
the regulations on the basis of which the government will issue its ordinances
in accordance with Article 372 of the Constitution.

Provisional Article 52. As of the entry into force of this Constitution, he
National Evaluation Commitice will have the status of a superintendency.
The national government will prescribe what is necessary for the outfilting
of the said institution appropriate to its new character, without prejudice o
what the govemnment may prcsmbc in implementation of what is established
in Provisional Aruclc 20.

Provisional Article 53. The .government will make the administrative
decisions and will effect the budgelary transfers necessary (o ensuce the
normal functioning of the Constitutional Court.
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Provisional Article 54. For all constitutional and Iegal applications, the
results of the National Population and Ilous:ng Census of October 15, 1985,
will be applicable.

Provisional Article §5. Within the two years following the entry into effect

“of the present Constitution, Congress will issue, following a study by a

special commission that the government will create for that purpose, a law
which will recognize the right to collective property of the Black communi-
ties which-occupy uncultivated Lands in the rural zones adjoining the rivers

"+ of the Pacific Basin, in accordance with their traditional cultivation practices.

‘This law will apply to the area stipulated therein,

In the special conunission referred 10 in the previous clause, representatives
clected by the communities involved will participate in each case.

The property thus recognized will only be transferable within the limits
stipuliated by the law.

The same law will establish mechanisms (o protect the cultural identity and
the rights of these communitics and (o foster their economic and social
development.

Paragraph 1. The provisions in the present article may be applied 10 other
zones of the country that have simitar conditions through the same procedure
and following a study and the favorable decision of the special commission
prescribed here.

Paragraph 2. If a1 the conclusion of the deadline stipulated in this article the
Congress has not issued e law stipulated above, the govemment will
proceed (o do so through a decree having the force of law,

Provisional Article 56. Pending the issuing of tic law referred (o in Article
329, the government may prescribe the necessary fiscal regulations and other
matiers relating to the functioning of the indigenous (Indian) eeritories and
their coordination with the other territorial entities.
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CHAPTER 8

Provisional Article 54. For all constitutional and legal applications, the
results of the National Population and Housing Census of Qctober 15, 1985,
will be applicable. '

Provisional Article 55. Within the two years following the entry into effect
of the prescat Constitution, Congress will issue, following a study by a
special comimission that the government will creale for that purpose. a law
which will recognize the right to collective property of the Black communi-
tics which occupy uncultivated lands in the rusal zones adjoining the rivers
of the Pacific Basin, in accordance with their traditional cultivation practices.
This law will apply to the area stipulated therein.

In the special commission referred 1o in the previous clause, representatives
clecied by the communities involved will participate in cach case.

The property thus recognized will only be transferable within the limils
stipulited by the Taw.

The same law will establish mechanisms to protect the cultural identity and
the rights of these communities and to foster their economic and social
development,

Paragraph L. The provisions in the present article may be applied o other
zones of the country that have similar conditions through the same procedure
and following a sludy and the favorable decision of the special commission
prescribed here.

Paragraph 2. If at the conclusion of the deadline stipulated in this anicle the
Congress has not issued the law stipulated above, the government will
proceed o do so through a decree having the force of law,

Provisienal Article 56. Pending the issuing of the law referred (o in Article
329, the govemnment may prescribe the necessary fiscal regulations and other
matters relating (o the functioning of the indigenous (Indian) territories and
their coordination with the other ternitorial entities.
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Provisional Article 57. The government will forn a commission made up
of representatives of the government, labor unions, economic associations,
and casual workers so that within a period of 130 days from the eantry inlo
force of this Constitution, the commission may draft it proposal elaborating
rcgulations on socigl security,

This proposal will serve as a basis for the preparation of bills by the
government that it presenis on the issue to Congress.

Provisional Articte 58. The national government will be authorized to eatify
negotiated treaties or agreements that have been approved by at least onc of
the chambers of the Congress of the Republic.

Provisional Article 59. The prescot Constitation and the other acts promul-
gated by this Constituent Assembly are notsubjectto any kind of legal review
whatever.

Provisional Article The Special Commission created by Provisional Article
38 will also sit between November 1 and 30, 1991, at which date it will ccase
functioning. '

Note: Reference here is made to Provisional Article 38 of the Codification
Comimission or to number 6 of the Constitution.

THREE

The Creation of the Constituent Assembly
and Institutional Change®

1 am very pleased to be with you.at this university where [ studied constitu-
tional law six years ago. At the time, the study of the Constitution in my
country was more akin 1o theology than to Colombian everyday life. Today,
the Conslitulion enacted last year by aConstituent Assembly, has become the
marrow of Colombia’s future. The Constitution is not seen as an abstract set
of legal concepts, but as a powerful ool for both social change and political
modemization and renewal. '

During the process itsclf, Colombia underwent amazing wransformations.
We Colombians believe that we not only have a new Constitution, but also
that, despite our problems, ours is now a different country.

In these bricf remarks, Twill try to highlight the main aspects of what we may
call Colombia's pcacelul revolution.

1 shatf begin by underlining the context in which the constituent adventure
arose. Then, | will summarize the main steps of the constitutional process,
and the obstacles we had 1o overcome. Thirdly, without going into constilu-
tional details, I will underscore the basic conceptions which guide our new
constitutional charter. Finally, I will assess the practical resulis and the
political significance of the new Constitution.

* CEPEDA, Manue) José { Presidential Advisor for the Development of the Constitu-

tion), specch delivered at Harvard University on May 6, 1992.
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THREE

The Creation of the Constituent Assembly
and Institutional Change*

I am very pleased to be with you at this university where I studied constitn-
tional law six years ago. Al the time, the study of the Coastitution in my
country was more akin to theology than to Colombian everyday life. Today,
the Constitulion enacted [ast year by a Constituent Assembly, has become the
marrow of Colombia's future. The Constitution is not seen as an abstract sct
of legal concepls, but as a powerful tool for both social change and political
modernization and renewal.

During the process’itself, Colombia underwent amazing transformations.
We Colombians belicve that we not only have a new Constitution, but also
that, despite our problems, ours is now a different country.

In these bricfremarks, I will try to highlight the main aspects of what we may
call Colombia’'s peaceful revolution.

I shall begin by underlining the context in which the constituent adventure
arose. 'Then, I will summarize the main steps of the constitutional process,
and the obstacles we had Lo overcome. Thirdly, without going into constitu-
tional details, I will underscore the basic conceptions which guide our new
constitutional charter. Finally, [ will assess the practical results and the
political significance of the new Constitution.

' CEPEDA, Manuel José (Presidential Advisor for the Development of the Constitu-
lion), speech delivered at Harvard Universily on May 6, 1992. '
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A. The Context

1. Change since 1958
In July 1982, in a kind of academic diary, Professor Abraliam Lowenthal, an
acute observer of Latin America, and President of the Inter-American ;

dialogue, recorded ning general impressions after aone week visit o Bogota,
His main conclusion was that Colombia had undergone dramatic cconomic,
sociat and cultural change during the previous 25 years.

PR

His impressions are summarized as follows:
1) Unprecedented demographic changes.

2) Prominent tole of women,

3} Transformation of the Colombian economy.

4) Rapid process of political mobili‘.ali,nn.

5) Opening to intcrmational currcn_'ls.-

6) New regional balance.

7) Drastic changes in Colombia’s autitudes, values and life style. -
8) The political system was in need of more legitimacy.

9) Colombia had become a sucicly deeply torn by criminal violence.
2. The Barriers Ahead, in 1986

The diagnosis made by Professor Lowenthal was, no doubt, very positive.
The negative side was related o the general impact of ihe change process.
The institutional and the political system nceded more legitimacy and
Colombian socicty was indeed overwhelimed by criminal violence. Aside
from thal, the drug problem was present as an “arising question”™.
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3. Barco and Competitive Democracy

Very soon Colombians proved Lowenthal’s diary right in the hasdest way
possible. They witnessed the assassination of the Minister of Justice just two
years later and (he assault by the M-19 pucrrillas on the Court-house that led
1o the killing of half the members of the Supreme Coun,

Thus, President Barco was elected in a critical moment, in 1986, He

promoted tolerance, dialogue, the strengthening of civil authority, and more
democracy. He was convinced that a democracy s problems could only be
overcome through more democracy. Itis possible to trace this policy through
many decisions of Barco's government. Allow me 1o mention three of them:

1) The Governmen(-Opposition scheme which ended more than thirty years
(1953-1986) of coalition governments and promoted compelition in our
polilical system.

2) Political parties and political campaigning underwent important innova-
tions, mainly (o combat patronage and promote open debate amuong equal
contenders.

3} In the most difficult area of public order, President Barco made enormous
efforts both in promoting peace with the guerrillas, and in combatling
terrorism linked to drug-wrafficking. The peace process was ruled by clear
guidelines. The peace agreement with the M-19 is a good example of the
impact of this policy.

By January 1988, narcoterrorism had become the main threat 1o Colombia’s
democracy. Andrés Pastrana, who is fortunately with us today, had been
kidnapped by the drug lords while he was minning as candidate for Mayor of
Rogota. Although he was successfully liberated, Colombia’s Attorney
General, Carlos Mauro Hoyos, was murdered by narcoterronists.

The effortsto push through political reform and reconciliation were therefore
put a1 great risk by narcolerrosisim. In this way the crisis of institutional
legitimacy was decpened, and Colombians were plunged intp a mood of
pessimism and despair.
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1, Change since 1958

In July 1982, in a kind of academic diary, Professor Abraham Lowenthal, an
acule observer of Latin America, and President of the Inter-American
dialogue, recorded nine general impressions after aone week visit 1o Bogola,
His main conclusion was that Colombia had undergone dramatic economic,
social and cultural change during the previous 25 years.
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3) Transformation of the Colombian economy.
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3. Barco and Competitive Democracy

Very soon Colombians proved Lowenthal's diary right in the hardest way
possible. They witnessed the assassination of the Minister of Justice just two
years later and the assault by the M-19 guerritlas on the Court-house that led
to the killing of half the members of the Supreme Court.

Thus, President Barco was elected in a critical moment, in 1986. He
promoted tolerance, dialogue, the strengthening of civil authority, and more
democracy. He was convinced thal a democracy’s problems could only be
overcome through more democracy. Itis possible to trace this policy through
many decisions of Barco’s govemment. Allow me to mention three of them:

1) The Government-Opposition scheme which ended more than thirty years
(1953-1986) of coalition governinents and promoted competition in our
political system.

2) Political parties and political campaigning underwent important innova-
tions, mainly to combat patronage and promote open debate among equal
contenders. ‘

3) In the most difficult area of public order, President Barco made enormous
efforts both in promoting peace with the guerrillas, and in combatting
terrorism linked to drug-trafficking. The peace process was ruled by clear
guidelines. The peace agreement with the M-19 is a good example of the
impact of this policy.

Ry January 1988, narcoterrorism had become the main threat to Colombia’s
democracy. Andeés Pastrana, who is fortunately with us today, had been
kidnapped by the drug fords while hie was running as candidate for Mayor of
Bogotd, Although he was successfutly liberated, Colombia’s Attomey
General, Carlos Mauro Hoyos, was murdered by narcolerronists.

The efforts to push through political reform and reconciliation were therefore
put at great risk by narcoterrorism. In this way the crisis of institutional
legitimacy was deepened, and Colombians were plunged into a mood of
pessimism and despair.
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At this moment, the predicament facing Colombia was either to sacrifice
political reforms and reconciliation in order to initiate a national campaign
of repressive policics, or to appeal 1o democratic procedures in order o face
the legitimacy crisis which weakened the institutions threatened by
NArColerronisin.

The judicial system, already in, serious trouble because of an oppressive
backioad, obsulescence anid people’s distrust, was now the main target of the
selective terrorism tactics of drug traffickers. Apart from that, for decades
there had been i strong aspiration for 3 new power relationship between the
capital, or the center of the country, and the outlying regions. Finally,
political alienation in the form of apathy, cynism and the proliferation of
illegat behavior - ranging from tax evasion to privaie justice squads and

paramilitary groups - was further ecoding the political system and the respect

for human rights.
3. The Origins of the Constitutional Reform: the 1dea of the Plebiscite

At this crossroads, the idea of promoting a major constitutional refonm
through a process of massive popular participation was laanched, In Febry-
ary 1988, President Barco announced his intention to usc the local elections,
o he held in March, in order to cill a plebiscite 1o legitimize U amendment
of the Constitution. There was immediate and overwhelining support for the
idea. Indeed, previous administrations had promaoted Constitutional reform
in Congress, but their efforts had been fruitless. Both President Lopez
Michelsen (1974-1978) and President Turbay (1978-1982) addressed the
issue of instilutional decentralization and (he strengthesning of the judicial
system. Due to technicalities, the Supreme Court declared unconstitutional
their enormous effurts 10 introduce substantial refomms to our Constitution.
During the Belisario Betancur administration (1982-1986), the Constit-
tional Reform failed at the last minute in Congress.,

Considering these lrustrating experiences, and facing the pressing need (o
adopt constitutional amendments through an expedient mechanism, the
calling of a plebiscite was scen as the light at the end of the tunnel. However,
to avaid partisan confrontation, an agreement was signed with the second
largest political force, the Soctal Conservative Party, in onder to agree on the
draft of the text of the constitutional reform which would then be submitied
to the people in a national referendum to be held in October of 1988. Several
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Supreme Court decisions concerning national sovereignly were invoked to
support the referendum. Neverheless, the agreement signed by Presidem
Barco and Misael Pasuana Borrero was declared invalid by the State
Cuouncil, on the grounds that the text of the amendment gave to Congress
alone e power toreform the Constitution and therefore, o call areferendum
would be unconstitutivnat.

C. The Revival of the Idea: the Seventh Ballot and the Constituent Assembly

Atthe beginning of 1990, the idea of a constitutional reform with the massive
participation of the people reemerged . A constitutional reform bill had failed
im Cangress. Narcoterrorism reached its peak with the assassinations of Luis
Carlos Gialdn, the Liberal presidential candidate (replaced by César Gaviria),
Carlos Pizarro, the M- 19 presidential candidate, and Bernardo Jaramillo, the
Union Patrictica presidential candidate. The campaign was dominated by
vaices whiclt called for structura) change and national salvation.

Reforming the Constitution was linked (o all these purposes. Thirty thousand
students signedapetition supporting the idea of the plebiscite, this timetocall
a Constituent Assembily.

César Gaviria assumed this idea as his main program, both in the presidential
caumpaign and once he was elected. He personally devoted a great amount of
time and energy to negotiation with differcat political factions in order ©
build a consensus on the procedure of the reform and the content of the new
Constitution. He was involved in the elaboration of the draft constitution that
was Submitled to the Constitucnt Assembly by the Govermment. This draft
was based on a very broad process of democratic hearings in which hundreds
of thousands of Colotmbians participated. It was participatory democracy at
work, hut stifl there were formidable obstacles to be overcome.

Transcending the Obstacles to Change

The first major impediment was the clause in the Constifution itsell which
gave Congress the amending power. To resolve this, Barco’s and Gaviria’s
administrations endorsed the theory that since sovereignty lay with the
people, an initiative coming from the people would be legitimate, The
administration then provided sufficient political space for student demon-
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alone the powcer tereform the Constitution and therefore, to call areferendum
would be unconstitutonal.
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Reforming the Constitution was linked to alf these purposes. Thirty thousand
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a Constlituent Assembly.

César Gaviria assumed this idea as his main program, both in the presidential
campaign and once he was elected. He personally devoted a great amount of
time and energy o negoliation with different political factions in order o
build a consensus on the procedure of the reform and the content of the new
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was Submitted 1o the Constituent Assembly by the Government. This drafi
was based on a very broad process of demuocralic hearin gsin which hundreds
of thousands of Colombians participated. It was participatory democracy at
work, but still there were formidable obstacles o be overcome,

Transcending e Obstacles to Change
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strators to demand a Constituent Assembly, so that the call would come from
the people rather than from the government, ‘This initialive was named the
seventh ballot, since it was infermally inunduced in the general elections of
March 1990, where six otier ballots were uscd. As joumalists, workers,
intellectuals and young politicians joined the iniiative, the Governntent's

juridical role was to authorize the formal counting of the votes in the

subsequent Presidential elections of May 1991, and o draft the text of the
ballot wherein the main characteristics of the Assembly were defined. To
provide a stronger legal basis for their position, the President invoked the
state of siege. This was a matter of public vrder, it was argued, becavse
several puerritlas had publicly stated that il a Constituent Asserbly was
convened, they wouldt lay down their arms and join the reform process. The
Supreme Court upheld bath arguments.
Allow me a brief digression on (he vse of the state of siege. A crucial factor
tha, irenically, was key 1o finding a judicial and political solution to this

constitutional puzzle, was the non-conventional use of the state of sicge’

powers. Traditionally criticized as an antidenmwratic instrument, they be-
came the constitutionad tool which opened the dowor to the democralic
transformation of Colombia. Buath President Barco and President Gaviria
used Lhis powcr, but with differing philosophics, in order to protect leftist
groups, promote and guarantee dissenting opinions, (urther political partici-
pation and strengthien the Judiciary. Paradoxically, the siate of siege became
the means that enabled the Colombian government to modernize the political
process, and to remove legal obsticles that restricted the ensformation of
the M- 19 guerrilla group into a political party.

‘The second main obstacle (o be overcome was apathy. In order (0 convinee
the people that changing the Constitution would change their lives as well,
Gaviria’s government: (1) initiated a television campaign to publicize the
importaice of the Assembly and to get the volers into the sireets; (2)
promoted “working groups” in municipalitics across the country, in which
people were inviled to voice their problems and propose solutions; )
acgotiatzd with political partics 1o win their suppon for the process, so that
they. in fum, would encourage their vwn members o hecome involved.

A third obstacle was the fear of putting Colimbia’s Constitution into the
hands of a Conslituent Assembly of seventy people. Eminent personalitics,
including former Presidents, spoke out against taking such a risk. President
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Gaviria addressed this fear by striking a political agreement with the four
main politicat parties. The agreement’s purpose was to restrict the reasons for
limiting the agenda, in other words, the items to be addressed by the
Assembly, and to cail for the election of e delegites on December 9, 1990,
The Supreme Court, which had become less fearful, overturned these
limitations, freeing the Assembly to consider any topic.

A fourth obstacle was the resistance of old-line politicians in the legislature,
whodid not wani to surrender theiramending powers to the people, Gaviria’s
government made three proposals to counter this forceful resistance : (1) Tt

_proposed that the Assembly couid neither dissolve Congress nor convene:

afier a fixed date on which jts mandate was o end; (2) it proposed that
members of the Constituent Assembly could not run for Congress for the
following cight years, thus easing incumbents” fears of a new political clite

' rising to chatlenge them; (3) it stressed that the Assembly would be popularly

elected, thus reassuring traditional politicians that this race would be run in
an arena in which they were highly experienced. These three rules were
included in the political agreement signed by the four main parties.

Nevertheless, the process ol constitutional change was fraught with risks
from the President’s point of view. The primary one was that, in spite of the
government's attempt to pramote broad cliange, those who had exercised
control in the past would find a way to continue to do so in the Assembly.,
However, by including in the agreement that the election of the delegaies o
the Assembly would be carried out in one common national district, rather
than in several regional ones, the Government succeeded in opening the
political process, and breaking the territorial lock which the old parties had
held in most areas.

The election of the delegates (o the Constiluent Assembly was held in
December of 1990. The Liberals won 30% of the total votes, giving them 24
seats. To everyone’s surprise, the M-19, which had only recendy demobi-
lized, won 27%, which translated into 19 seats, and the Conservative Party
split into two factions: The National Salvation Movement, which won 11

. seats and the Social Conservatives, which won 9 seats. The few remaining
-scals were scattered among indigenous groups (2), evangelists (2), the

studentmovement (1), and the Patriotic Union of the extreme left (2). In order
(o reflect Ui pluralistic composition of the Assembly, the delegates clected
a plural presidency shared by Horacio Serpa, a liberal; Alvaro Gémez, the
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the people rather than from the government. This initiative was naned the
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constitutional puzzle, was the non-conventionad use of the stale of sicge
powers, Traditionally criticized as an antidemocratic insirument, they he-
came the constitutional toul which opened the dour to the democratic
transformation of Colombia. Both President Darce and President Gaviria
used this power, but with differing philosophies, in erder w protect leftist
groups, promele and guarantee dissenting opinions, further political partici-
pation and strengthen the Judiciary. Paradoxically. the state of siege became
the means that enabled the Colombian government to mexdernize the political
process, and to remove Jegal obstacles that restricted the trensformation of
the M-1Y guerrilla group into a political party.

‘The second main obstacle 1 be overcome was apatly. In order to convince
the people that changing the Constitution would change their lives as well,
Gaviria's government: (1) initiaied a television campaign to publicize the
importance of the Assembly and 1o get the voters into the streets; (2)
promoted “working groups™ in municipalitics across the country, in which
people were invited o voice thcirj problems and propose solutions; (3)
negotiated with political parties (o win their support [oF the process, so that
they, in turn, would encoursge their own members 10 hecome involved,

A third ebstacle was the fear of putting Colombia’s Constitution into the
hands of a Constituent Assenibly of seventy people. Eminent personalitics,
including former Presidents, spoke out against taking such a risk. President
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Gavirin addressed this fear by striking a political agreement with the four
main political parties. The agreement’ s pupose was (o restrict the reasons {or
limiting the agenda, in other words, the ilems 1o be addressed by the
Assembly, and to call for the election of the delegates on December 9, 1990,
The Supreme Court, which had become less fearful, overturned these
limitations, (reeing the Asscmbly to consider any topic.

A fourth obstacle was the resistance of old-line politicians in the legislature,
whodid not wantio surrender their amending powers to the people. Gaviria“s
government made three proposals to counter this {orceful resistance : (1) It
proposed that the Assembly could neither dissolve Congress nor convene
after a fixed date on which ils mandate was o end; (2) it proposed that
members of the Constituent Assembly could not run for Congress for the
following cight years, thus casing incuinbents’ fears of a new political elite
rising tochallenge them, (3) it stressed that the Assembly would be popularly
elected, thus reassuring traditional politicians that this race would be run in
an arcna in which they were highly experienced. These three rules were
included in the political agreement signed by the four main parties.

Nevertheless, the process of constitulional change was fraught with risks
from the President’s point of view. The primary onc was that, in spite of the
govemment’s attempt to promote broad change, those who had exercised
control in the past would find a way to continue to do so in the Assembly.
However, by including in the agreement that the election of the delegaies to
the Assembly would be carried out in one common national district, rather
than in several regional ones. the Government succeeded in opening the
political process, and breaking the territorial lock which the old panies had
held in mwost areas.

The election of the delegates to the Constituent Assembly was held in
December of 1990. The Liberals won 30% of the total votes, giving them 24
scats. To everyone's surprise, the M-19, which had only recently demobi-
lized, won 27%, which wranslated into 19 seats, and the Conservative Parly
split into two factions: The National Salvation Movement, which won 11
seats and the Social Conservatives, which won 9 scats. The few remaining
seats were scattered among indigenous groups (2), evangelists (2), the
student movement (1), and the Patriotic Union of the extreme left (2). Inorder
{o reflect the pluralistic composition of the Assembly, the delegates elected
a plural presidency shared by Horacio Serpa, a liberal; Alvaro Gémez, the
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teader of the Nationad Salvation ancmcﬁl. and Antonio Navarro Wolll, the
head of the M-19 Democratic Alliance.

D. Participatory Demacracy and the New Constitution

With the leadesship of President Gaviria, (he new Constitution introduced
radical changes to our politicd life. The anain objective was 1o promole
pasticipatory democracy, that is, transferring powers to the citizens o enabie
them to be directly involved in those fundamental decisions in which they
have an interest. The other aim was Lo strengthen the judicial power. In the
end, the whole Constitution was changed.

The idea of participatory democracy was promoied with the argument ll}:}t
tradiilional representative democracy was insufficient (o sustain the legn-n-
macy of our institutions, and that'the cilizens wanted to be more involved i
decision-making processes but lacked the channels necessary (o present their
views effectively, For the middle class, pagticipatory democracy inlcrprclc.d
their feeling of mistrust of congressmen and political bosscs, nnd_ their
rejection of privilege and corruption. The process that led to the cn?allon of
the Conslituent Assetbly was seen as an example both of the virtues of
participatory democracy and of its practical viability.

The entire Constitution is hést understood as an instrument to promete this
principad idea. First, every corceivable institution of direct democracy was
introduced. These may operate notonly at the ocal or regional level, but also
at the rational level. A referendum can be used o veto legislation atready
adopted or to approve bills that have been neglecied by the rcprcscmmivcs
of the people. It can be applicd also to constitutional amendments. The
President, with the advice and consent of the Senate, may call national
advisory referendums on any subject of public inlerest. A cilizens” initiative
is allowed for almost any. issue. Recall of popularly clected mayors and
governors is defined as a political right of citizens. As for congressmen, any
citizen can demand his or her removal by a national judicial body on the
grounds of the specific legal reasons stated in the Constitution,

Second, several constitutionat ciauses provide Tor the democratization of
political partics, labor unions, professional collcges, universities, public
administrators and other power holders which previously did not have o
respond to democratic principles of participation and accountability.
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Third, in order to transfer power to cach individual, a generous Bill of Rights
was adopted. It includes civil, political, social. cconomic, cultural and
collective rights, Special emphasis was given (o ecological issues and the
right to a healthy environment. Institutions, like the Ombudsman or Public
Defendor, and a special Constitutional Court, were created 1o assure the
effectiveness of these rights. Expedient and special procedures to protect
rights were created. The state of siege was abolished. Although teraporary
emergency powers may be used, Congress may regulate the powers of the
Excewtive and its accountability to both Houses. Allemergency decrees must
be avtomatically reviewed by the Constitutional Court through a fast-track

_ procedure,

Fourth, minoritics received special protection and were guaranteed the tools
-necessary 1o foster their development. Affinnative action to further cquality
is clearly allowed. The articles regarding indigenous populations are a good
example. Bilingual education was made mandatory in their territories: the
state has a duty to preserve ethnic and cultural diversity; ail teligions are
equally [ree under the law; their territorial colfective rights were recognized;
the autonomy of their governmental institutions is respected; and a special
jurisdiction was created within their territories. In addition, they have the

right 1o elect at least two senators and a number of representatives fixed by
law,

Filth, in a broad move towards federalization, the avtonomy of the political
territorial divisions of the state was guaranteed, local democracy was
promoted and national functions and resources were decentralized.

Sixth, to promote pluralism, assure electoral faimess and provide equal
political resources to the power contenders, several electoral and media
reforms were introduced:

1. The socalled “tarjetén™ for all elections, which assures the total indepen-
dence of the voter and works in favor of politicians without a national
organization,

2. Direct popular election of £OVEMOors.

3. A national district for the election of all the Senators.
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4. Reduction of the membership of the Senate (102).
5. Reduction of the mcmbership of the House (167).

6. Elimination of the alternate system and the mandatory coalition govern-
ments.

7. Free television and radio time for political candidates and parties,
including those not represented in the Congress.

8. State subsidies for political partics.

9. Regulation of privale financing of campaigns, which includes ceilings on
the contributions to candidates and expenditures by candidates.

10. Absolute majority system for the election of the President, following the
French model.

11. Popular election of the Vice-President.

12. Administration of the clecions by an independent and avlonomous
organization with specific powers to preserve integrily and fairmess in the
campaign.

The other major reform was the complete revision of the system of separation
of powers. The two fundamentad concerns were, first, to reestablish an
equilibrium among the (hree branches in aregime traditionally dominated by
" the Presidential figure and, sccond, to further a more responsible Govern-
ment, with the hope that accountability would promote both efficient and
clean public administration.

The judicial system was significantly strengthened. We moved towards an
accusatory system which gives the State a greater capacily toinvestigale and
prosecule criminals; especially where organized crime is concemned.

A national judicial body was created to handle die administrative, financial
and disciplinary aspects of the judicial system. The final power of judicial
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review, which had been in the hands of the Supreme Court for almost one
hundred years, was entrusied to a Constitutional Court with the mission of
giving life to the new consiutional philosophy. The new procedures
protect constitutional rights, foremost among them the protective action
(“tutela™}, enhanced the power of every judge in the country.

The legislative branch also received more powers Lo control excesses in
delegated legislation, make appoiniments, take initiative in economic mea-
sures and discuss the budget, But with the strengthening of Congress, there
also came gy change in the electoral rules to increase its representativeness, as
well as strict rules of conflict of interest and accountabilily for congressinen.

More imponantly, Congress now has the power of voting a noni-confidence
motion over individual ministers, without censuring the whole gavemment.
T he effective, the molion must be approved by both Houses in joint session,
by an absolute majority of the members, tree days after its introduction by
at least ten percent of the members of one House. These safeguards are aimed
at prevenling abuses.

This instrument, as well as others adapted from the Westminster parlianien-
tary syslem to our needs, altered the system of separation of powers. The
purpose is o make executive-legislative relations more Muid, to free them
from the rigidities ol separation of powers and to, make them more open o
the dynamic realities of political life.

E. The Results: their Significance and Impact

‘The new Coastitution entered in force as soon as it was officially published,
on July 6, 1991. The resultis amazing. More than 80% of Colombians policd
say they like their new Constitution. The Constitutionhas become abestseller.
But most importantly, the problem of legitimacy mentioned by Professor
Lowenthal has been addressed at its root. There is more trust in the
Govermment, and more confidence in the renewed institutional framework.

The new political and electoral framework began to be applied last October
27. An election was held in order to substitute the Congress that had been
elected in 1990. On this same date, the first popular election of governors was
held. The main political bosses lost ground in their zone of influence or were
defeated.
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The composition of the newly elecied Congress shows the impact of the
“peaceful revolution™. The Liberals have an absolute majority, but popular
support of the aew political movemenis was enhanced, in comparison wilh
the previous Congress. '

The judicial system is working more efl fectively. A drimatic example of this
renewed confidence Of the judges is tiat the Mayor of Bogotd is now being
detained without bail. The accusatoryisystem has already been implemented
by a new code of criminal procedure and the appointment of the National
Prosecutor. {

Although the new Congress is still trying to adapt itself (o its new role, the
Senate hiad enough confidence to expel one of its members for violating the
strict rules of conduct.

Civilian control over the inilitary and political accountability of the public
forces were enhanced by President Gaviria's decision to appoint the [irst
civiling Minister of Defense since 1957,

Minorities have been able (o promole their interests more cffectively. The
indigenous populations now have five congressmen, [ifty-itwo representa-
tives in local councils and ten mayors, without counting their political power
in the Amazon and other similar regions. As for women in a male-dominated
culture, they now have 6.9% of the Senate, 7.4% of the House of Represen-
tatives and 5.6% of the total number of mayoralties.

Although human rights violations are still a very serious problem, public
authoritics are more concemcd with this issue, and the people are more
conscious of their new powers and clearly determined to use them, More than
2,500 protective actions or tutelas have been heard already by judges all over
the couniry, to the surprise of those who opposed the Bill of Rights on the
grounds that it was mere rlictoric. A tassive television campaign (o promole
a culture of tolerance and equal respect is taking place at the moment. The
Constitutional Courl and the Public Defendor have taken office.

The Presidency has twice used its special powers over social issues to address
labor unrest and public utilities difficulties. Its control over the pluralistic
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cabinet has not been threatened by a vote of non-confidence. Those motions
that were promoted did not even receive enough support o be formaily
introduced to one of the Houses.

‘The Constituent process illustrales the strengths and very special features of
our political syslem. The main characteristic of vur political system is its
“dynamic stability”, 1o use an oxymoron. indeed, Colombia has the most
ancient and solid democracy in Latin America, but it has undergone funda-
mental pulitical changes in the last few years. Colombia has amare than aone

. hundred year old constitutiona) iradition, and now, the most modern and

advanced Constitution in Latin America. Colombia’s party system has its
origins in the mid-nineteenth century. but new political movements have
arisen and have room to take root in our land. The preeminence of the
Catholic church is notorious, but so is the deep and rapid spread of secular
vatues in our culture, "Change with stability™ is not an apt phrase Lo define
our political system. 1 would prefer “stability because of change™: stability
because of the capacity of our political system to adapt 1o new situalions and
new challenges. And, on the other hand, “change because of our stabitity™
change because we have a solid basis to dare o explore new institutional
frameworks and open new political frontiers.

‘The second characteristic element of our political systen is refated to the first
one. Itis the surprising strength of our democracy toconfront challenges, and
even violent menaces, through democratic means. In the second half of the
ninctecnth century, the struggle between federated states was ended by a
political process which culminaled in the approval of the 1886 Constitution.
Inthe [930°s the leftist groups influcnced by commuitist ideas, were coopled
by a reform movement promoted by the Liberal Party. In the middle of this
century, the violent confrontation between liberals and conservalives was
ended by a political agreement between their leaders and has subsequently
disappeared. The agreement, called the National Front, was to share power
for sixtcen years and to alternate their candidates to the Presidency of the
Republic. And three years ago, four leftist guernilla movements entéred a
peace process, gave up their amms, organized themselves as political move-
ments and two of them are now represented in Congress. Among them is the
M-19, which had been the inost aggressive one. Its leader has acknowledged
several liines in public that in order 1o make changes in Colombia, ans of
democracy are more effective than those of violence.
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The composition of the newly elected Congress shows the impact of the
“peaceful revolution””. The Liberals bave an absolute majority, but popular
support of the new polilical movements was enhanced, in comparison wilh
the previous Congress.

The judicial system is working more effectively. A dramatic example of this
renewed confidence of the judges is that the Mayor of Bogot4 is now being
detained without bail. The accusatory system has already been implemented
by a tew code of criminal procedure and the appointment of the National
Proscculor. .

Although the new Congress is stifl trying to adapt itselfl 10 its new role, the
Senate had cnough confidence to expel onc of its members for violating the
strict rules of conduct.

Civilian control over the military and potitical accoumtability of the public
forces were enhanced by President Gaviria’s decision to appoint the first
civilian Minister of Defense since 1957,

Minorities have been able o promote their interests more effectively. The
indigenous populations now have five congressinen, fifty-two representa-
tives in local councils and ten mayors, without counting their political power
in the Amazon and other similar regions. As for women in a male-dominaled
culture, they now have 6,9% of the Senate, 7.4% of the House of Represen-
tatives and 5.6% of the total number of mayoralties.

Although human rights violations are still a very serious problem, public
authorities are more concerned with this issue, and the people are more

conscious of their new powers and clearly determined to use them. More than -

2,500 protective actions or tutelas have been heard already by judges all over
the country, to the surprise of those who opposed the Bill of Righis on the
grounds that it was mere thetoric. A massive television campaign to promote
a culture of tolerance and cqual respect is taking place at the moment. The
Constitgtional Court and the Public Defendor have taken office.

The Presidency has twice used its special powers over social issues to address '

Iabor unrest and public utilities difficulties. Its control over the pluralistic
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cabinet has nol been threatened by a vote of non-confidence. Those motions
that were promoted did not even receive enough support to be formally
introduced to one of the Houses.

The Constituent process illustrates the strengths and very special features of
our political system. The main characteristic of our political system is its
“dynamic stability”, to use an oxymoron. Indeed, Colombia has the most
ancient and solid democracy in Latin America, but it has undergone funda-
mental political changes in the last few years. Colombia hasamore than aone
lundred year old constitutional tradition, and now, the most modern and
advanced Constitution in Latin America. Colombia’s party system has its
origins in the mid-nincteenth century, but new political movements have
arisen and have room 1o take root in our land. The preeminence of the
Catholic church is notorious, but so is the deep and rapid spread of secular
values in our culture, “Change with stabifity” is not an apt phrase to define
our political system. I would prefer “stability because of change™: stability
because of the capacily of our political system to adaptto new sitvations and
new challenges. And, on the otlier hand, “change because of our stability™:
change because we have a solid basis to dare to explore new institutional
frameworks and open new political frontiers. ‘

‘e second characteristic element of our political system isrelated to the first
one. It is the surprising strength of our democracy to confront challenges, and
even violent menaces, through democratic means. In the second hadf of the
ninetcenth century, the struggle between federated states was ended by a
pulitical process which culminated in the approval of the 1886 Constitution.
indie 1930's the leftist groups influenced by communistideas, were coopted
by a reform movement promoted by the Liberal Party. In the middle of this
century, the violent confrontation between liberals and conservatives was
ended by a politica) agreement between their leaders and has subsequently
disappearcd. The agreement, called the National Front, was 10 share power
for sixteen years and to allernate their candidates to the Presidency of the
Republic. And three years ago, four leftist guerrilla movements énigred a
peace process, gave up their amms, organized themselves as political move-
ments and twe of them are now represented in Congress. Among them is the
M-19, which had been the most aggressive one. Its leader has acknowledged
several limes in public that in order to make changes in Colombia, arms of
democracy are more effective than those of violence.

179



A third characieristic element of our political system is its resilience. If
Cotombia had been invented in an industrial laboratory, one would say that
it was previously tested to support anything. Poverty, as such, has not been
the main source of instability and we are coping with it in spite of enormous
difficulties. Violent situations that seemed unsolvable have been solved,
Narcoterrorisin has not only disappeared, but has been an incentive for
people to defend democracy and justice. The Constituent Assembly dis-
solved an angry Congress, its decision was obeyed, new elections were
peacefully held and the new Congress was instadled fast December 1t Even
earthquakes, like the vnc in Popayan, lead after sorow to the enthusiastic
rebuilding of the city affected. President Gaviria has said thar Colombia
becomes greater in the face of adversity. Itis partof cur culture: to build even
in the middic of destruction; to adapt, nol o suppress; 1o go ahead, instead of
looking back.

The last mam characteristic of the Colombian political system I want to
underscore is its legalistic culivre. We take the idea of the rule of law very
seriously. As Alexis de Tocqueville once said of the United States, in
Colombia sovncr or later any political question becomes a judicial question,
One may say that in Colombia everybady is presumied o be a Tawyer, until
proven innocent, Even the guerrilla groups sometimes argue in legal terms,
For cxample, the main reason invoked by the last aclive guervilla movement
for not following the path of the others towards holding scats in the
Constituent Assemhly, was that the Assembly was not originally crealed as
a sovergign body bt was Jimited in its amending powers.

‘These four characteristics evidence a strong democracy coping successlully
with difficult problems, and doing it by introducing change through instilu-
tional mechanisms and without risking its stability.

F. Conclusion

Themessage [ want to convey (o all of you is that Colombia is focused on (he
future. .

It is ready to make more changes il necessary to preserve its stability, Ttis
prepared toendure the challenges that lic ahead. Itis detennined to construct
a workable participatory democracy. It hopes the new Constitution wilt
promote pluralism, equality, participation and respect for human rights.
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Those are very difficult objectives, indeed. As it was said in Colombia when
the ideaof changing ahundred-year-otd Constitution faced so many and sgch
great obstacles, it was like dreaming the impossible dream. But the crealu-m
of the Constituent Assembly proved something unbelicvable: in Colombia,
Gabriel Garcfa Mérquez's magical realism is part of our lives, even in the
legal and political realtn.
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A third characteristic element of vur political system is its resilience, If
Colombia had been invented in an industrial laboratory, one would say that
it was previously tested to support anything. Poverty, as such, has not been
the main source of instability and we are coping with it in spite of enorinous
difficulties. Violeat situations that seemed unsolvable have been solved.
Narcoterrorisi has not only disappeared, but has been an incenlive for
people to defend democracy and justice. The Constituent Assembly dis-
solved an angry Congress. its decision was obeyed, new elections were
peacefully held and the new Congress was installed last December 1st, Even
earthquakes, like the one in Popaydn, lead afier sorrow o the enthusiastic
rebuilding of the city affected. President Gaviria has said that Colombia
becomes greater in the face of adversity. Itis partof our cullure: to build even
in the middic of destruction; to adapt, not to suppress; (o go ahead, instead of
looking back.

The last main characleristic of the Colombian political system [ want 1o
underscore is its legalistic culture. We take the idea of the rule of law very
serivusly. As Alexis de Tocqueville once said of the United States, in
Colombia sooner or later any political question becomes a judicial question,
One may say that in Colombia everybuody is presumed to be a lawyer, until
proven innpcent. Even the guerrilla groups sometimes argue in fegal terms.
For example, the main reasott invoked by the last active guerrilla movement
for not following the path of the others towards holding seats in the
Counstituent Assembly, was that the Assembly was not originally created as
a sovereign body but was limited in its amending powers.

These four characteristics evidence a strong democracy coping successfully
with difficult problems, and doing it by introducing change through institu-
tional mechanisms and without risking its stability,

I, Conclusion

The message 1 want 1o convey (o alt of you is that Colombia is focused on the
future.

It is ready o make more changes il necessary 1o preserve its stability. Itis
prepared to endure the challenges that lie ahiead. It is determined to construct
a workable participatory democracy. It hopes the new Constitution will
promote pluralism, equality, participation and respect for human rights.
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Those are very difficult objectives, indeed. As it was said in Colombia when
the ideaof changing a hundred-year-old Constitution faced so many and such
great obslacles, it was like dreaming the impossible dream. But the creation
of the Constituent Assembly proved something unbelievable: in Colombia,
Gabriel Garcfa Mérquez’s magical reafism is part of our fives, even in the
legal and political realm.
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An Overall View of the Constitutional Changes’

It is a pleasure for me 10 have the opportunity lo address this prestigious
community in-order to express a few thoughts regarding the 1991 Political
Coustitution. § sincerely thank The Lawyers™ College for their cordial
invitation and you for having spared some of your valuable time to hear me
on a subject that is summed up in the dtle of this t@lk: From the New
Constitution to a New Constitutionalism.

What does this new constitutionalism consist of? What are the challenges it
faces? These are the two questions [ intend 1o answer.

On July dth, 1991, the Constitucnt Assembly promulgated a new Constitu-
tion. A tremendous change took place in the Republic’s basic law. Its
structure is differcut, as well as the subjects it encompasses, ils wording and
its level of generality. New institutions were born. Others were reformed or
abolished. The Constitution promulgated is more modern, bul nonetheless
preserves the great contributions by the jurists of whom this country of laws
is proud.

The fact thatthe Assembly carried out its work on the firm ground of overone
hundred years of a constitutional tradilion was precisely what made it

* CEPEDA, Manucl José (Prestdential Advisor for the Constitutional Assembly and
the Reform of the Constitution /1990-91, Presidential Advisor for the Development
of the Constiluiion/1991-1993). Translation of the lecture addressed to The Lawyer’s
Colleges of Santafé de Bogots and Manizales in December, {991.
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An Overall View of the Constitutional Changes’

It is a pleasure for me © have the opportunity o address this prestigious
communily in order 10 express a few thonghts regarding the 1991 Political
Constitution. I sincercly thank The Lawyers’ College for their cordial
invitation and you for having spared some of your valuable time to hear me
on a subject that is summed up in the title of this @lk: From the New
Constitution 10 a2 New Constitutionalism,

What docs this new constitutionatism consist of7 What are the challenges it
faces? These are the two questions | intend (o answer.

On July 4th, 1991, the Constituent Assembly promulgated a new Constitu-
tion. A tremendous change took place in the Republic’s basic law. iis
structure is different, as well as the subjects itencompasses, its wording and
its level of generality. New institutions were born, Others were refonmed or
abelished. The Constitution promulgated is more modem, but nonetheless
preserves the great contsibutions by the jurists of whom this country of laws
is proud.

The fact that the Assembly camed out its work on the firm grovnd of over one
hundred years of a constitutional tradition was precisely what made it

* CEPEDA, Manuel José { Presidential Advisor for the Constitutional Assembly and
the Reform of the Constitution /1990-91. Presidential Advisor for the Development
of the Constitution/1991-1993}). Transkation of the lecture addressed o The Lawyer's
Colleges of Santalé de Bogotd and Manizales in December, 1991.
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possible to achicve in such a short time this ambitious step i the building of
a new constitutional democracy.

1 could, at this point, present a detailed analysis of the institutional wransfor-
mations that were effected by the new Constitution. However, 1 just want to 'g
point out that the change has been so enofimous, that reforms which no one !
had hoped for four years ago have received scant attention, perhaps because '5,"::
their importance has been overshadowed by all the changes that represent
what President César Gaviria has termed “z peaceful revolution™.

Allow me to mention some of the suhjccts that adready appear to belong to
a distant past. Just a few years ago, one could speak of the unalterable
bipartisanship, the prolongation of the National Front, the Concordat” as ihe
teitmotiv in Church/State relations, the impossibility of calling a plebiscile,
and the assertion that Colombia would be unable o survive without 3 state
of siege. All this has changed. And the reformns whichno one imagined would
pass in such a short time, were enacted with surprisingly litde fanfare in the
new Constitation. The reference to traditional political partics has been
deleted in the preamble and a special chapter has been devoted to the
iuhipariisan regime currently being developed. The paragraph of Article
120 has beea deleted, as well as parily in the high courts of justice, without
anyone noticing the dismantling of the last vestiges of (he National Front.
There is no longer a chapter in the Constitution devoted 1o Church/Stale
relations, but an article in the Bill of Rights provides that all churches and
religions arc equally free before the law. The stite of sicge was revoked by
President César Gaviria, and has been abolished as a legal institulion, Now,
plebiscites are allowed, as are referendums, popular initiatives, the recall of
elected representatives, and many other constitutional instruments that will
allow people (o take in their hands the reins of their own destiny.

Although the refomns are numerous, 1 think that drawing up a comparative
chart 10 set out the differences between the Constitution of 1886 and the -
Constitution of 1991 might, paradoxically, dim what may be the greatest
change ol all. Although the constitutional text changed radically, the change
in how we conceive the Constitution is decper still. | is this differemt &
zonception that compels us o talk about a pew constitntionalism, " g
'nhe. i
Ihe Constitution of 1991 isinspired by the desire to promole values diffm:'m.
‘rom the vatucs of freedom and order, which predominated in the Cm:ﬂné}g
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tion of 1886. In addition, the conception of the basic institutions is different
in the Constitution of 1991, even those like judicial review, which was
maintained under the aegis of a speciad body. All of this is framed in a
Constitution that was born in a pluralist forum, vigorously breaking new
ground in Colombia in setting out norms that had been genminating for the
past fifty years.

These clements of the new constitutionalism raise interesting challenges for
those of us who, in one way or anothet, participated in the drafting and
devclopment of the 1991 Constittion,

It is of the uimost importance, in order to understand the development of our
constilutional radition, to realize that he vadues which predominate in the
1991 Constitution are different from those of freedom and order. Allow me
to draw a comparison-between the experience of Eastem Europe and our
experience in Colombia to illustrate this point.

While Colombia was beginning io emerge from a decp crisis that threatened
the survival af cur democracy. in Eastem Europe the walls, tut for many
years had divided neighboring countries, were being tom down and young
activists used slogans of freedom to defend themselves against the tanks that
tricd unsuccessiully (o block this democratic change. In China, at Ticnanmen
Square, lamentabty the flame of freedom was extinguished with a heavy wll
in human lives.

In Colombia, the sitwation was quite different. The govermment joined the
civilian movements demanding a major change, to channel them through a
peaceful process of institutional and political renewal, There were no tanks.
bullets or clubs. There was no active oppaosition to this ¢ivil revolution.
Excepl for a few voices of caution, everyone was convinced that it was
imperative to turn the crisis into a unique and singular opportunity.

Forces were united in the desire for change and by an cthics of participation.
All of it was interwoven wilh a strong feeling of openness and peace.

In that year of revolutions, Colombia was an example o the wortd, The
country achieved through the ballotbox what others could only do by force.
Without violating the rule of law, a new constitutional order was created.
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If we continue the comparison between our experience and that of Europe,
it is clear (hat the spirit tha stirred the national masses here encompassed
more than the ideal of freedom. In this oo, Colombia went much farther. The
French Revolution of 1789 was based on libenty, equality, and fraternity. In
Eastern Europe, the batile was waged to conguer only the first of thosc idcals.
Via mass media throughout the world, the sentence of a young girl activist
resounded: “Since I'll dic only once, [ want to dig for fieedom”™. On the other
hand, the Colombian revolution of 1991 was based on equatity, participation,
and peace, il itis possible to reduce to only three words the values that guided
the constituent process. Ours was, perbaps, a more ambitious undenaking,
although clearly Jess dramatic.

I refer 1o the origin of the 1991 Constitution, net to suggest that the words,
“liberty and order” in the national emblem should be replaced by the words

“equality, participation and peace” - although this contrast docs reflect the

current concerns of Colombians - but to try to highlight the values that, in the
final analysis, framed the new Constitution and which are the essence of the

philosophy of participatory democracy that prevails in the Constitutional
Charter. .

Peace. the result of & new social contzact and maintained by (he new rules of
the political game, has been a persistent goal in our consfitutional history: in
1886, to putan cnd to the wars of the nineteenth century; in 1957, to end the
armned confrontation between the partics; and now in 1991, to create mecha-
nisms to incorporate the gucrrilla groups into civilian fife and 1o promote

tolerance for different ideas and for the political differences on which .

pluralism is hased. -

Equality also prevails in the Constitution. Not only because the right to
cquality is established in very broad and progressive terms - aright that took
a civil war o inscribe it in the United States Constitution - but also hecause
the whole chapter covering social and economic rights captures the ideal of
sociad justice, the essence of which isequality. In addition, regarding the new
rules of the political game, vne sees evidence of a concern to make roem for
minoritics. in order to repair asituation that perhaps excluded from (he
political conumunity sections of the population who should have always had
whal they are beginning to have suww. Oue also sees a concern (o establish a
balance in the clectoral debate iroughthe creation of new institutions which
have already demonstrated their efficiency in this arca, The 1991 Constitu-
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tion wants to progress from political freedom to equalily' inthe polilic.al arena
and for this reason, gives special attention tostate financing of campaigns _and
parties, access to the mass media, the voting procedures, and the institution-
alization of political movements and pasties.

As far as participation is concerned, it is clear l.hm te l_9f)l Consuu!ncm 1?
perhaps the most generous in the world regarding the citizens. ﬂ\e ldf;auo

participation gained strength, not only dpe: to the formcr exclusion o 1::
peopte, by closed-door discussions and prtv1lege§, which generated so much
resentment from those who were not beneficiaries of that past, t?ul lmnsl!y
because representative democracy as il existed in the 18_86 Cmsuluuon d:g
not recognize that citizens wanted more open fon_lms in which ll_lcy cou y
effectively express their opinions on decisions whac'h affected or mte'n:.slc.

them. Congress was formerly the body which rcqum:c_i a popular origin in
order 10 cs:tablish democratic legitimacy for its dcgi510n.s_and laws. Now
many other centers of power may be, for the common citizen, even more

o S P : it was
~ relevant and more influential in his everyday life. For this reason

necessary Lo create mechanisms of participation which would operate
outside the clectoral scheme, so that the exercise of democrflcy could take
place in public administration, labor unions, trade associations and otwer
non-electoral arenas.

Apart from the foregoing predominant vnlugs, theteisa s?cond f undamcnt_nl
element in the new constitutionalism to which 1 would h!cc 10 r_ct'er: lh:'u is.
the transformation of concepts, as opposed to the regulation c?f institutions.
Asanexample, I will analyze how the conceplofrig_hls. separation ofp.ow_cn:.
presidential power and judicial review char_lgcd in ti?c new CUI’IF(IIU[I(;)H’.
Through the analysis of these four basic topics, we will sce that, indeed. a
profound change has occurred.

Reparding rights, it is well known that ind‘ividual rights, civitl ri.ghls and
political rights, which were already includedin the fomlerCnnstlmen, wct:;
broadened. Social, economic and cultural rights were set out in a :cpcc]l;
chapter and under this heading, the rights of ihe c!clcrly were ‘S[)C’CIFICH ny
recognized. This alone would have represented a sngmﬁcmn'dc,vc opment.
However, what is more important is that the COI‘ICCPI of h:w-mg a Cf)nsll(l)l(;ll-
tional right has completely changed. Tohave a Tlghl. accord}n g'ln Ll;\eI .
Constitution, does not mean one has an expectation or an aspiration, Neil u‘:r
does it mean to be beneficiary of a declaration of ideals or laudable goals. To
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have a right, according to the 1991 Constitution, is o have power. Simply
that, power.

The well-known maxim, “the interest of an individual should give place to
the public good™, aptly serves to demonstrate the extent to which rights will
now existas powers in the Constitution. [ quoted this phrase to point out that
after the 1991 Constitution, it will no longer be possible 1o employ it as a
general principle af interpretation.. [t will still apply o property. But it will
nolonger serve as a basis o establish limitations at would affect the rights
recogaized in the new Charter.

When the Constitution selected some of the many aspirations of the cominu-
nity to give them the characier of rights, it established a relationship between
authority and individuals which is guite different from that in the 1886
Constitution. In fact, it is no fonger possible 1o treat privale interests and the
rights of individuals similarly. ‘There s a difference between an interesl
which needs to be politically promoted, and a right already guarantced by the
Constitution, Ttis clear that when a private interest that has been protected by
a constitutional right is in conflict with a pubfic interest, we must adopt
different criteria from those to be applied when there is no constitutional
protection.

‘The strength of rights is now greater, The effort 1o defend human dignity is
wasted if rights are nol tiken seriously. And (o do this, one mast wem on its
head the maxim to which [ referred carlicr. Therefore, between the public
interest and individual rights, the latter must prevail.

Is there no middle road? 1 have asked mysell that question many times. In
fucl, itis difficult w find one. One could imagine siriking a balance between
the public 1nterest and the right tat is in conflict with it. However, this
approach may be used only 1o determine what Yimitations to the rights are
permissible, notto justify overriding the fundamental values protected by e
Constitution.

It is important to take this :lppﬂiﬂdl as a general principle of interpretation.
One wants 1o avoid a situation whereby the state would invoke a plethora of
reasons against an individual's claim that the public interest ends where his
right begins. The claim of the individual would then appear negligible before
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the magnitude of the state’s arguments. As philosopher Ronald Dworkin, a
leading (hinker on the philosophy of rights, warns: “The value of libcrl.y
cannut be measured piccemeal, in iotas of information sacrificed or imagi-
nation stifled or creativity impaired or innocent people convicted. Measured
case-by-case against the immediate aims of ordinary politics, the value of
liberty will always seem speculative and marginal; it will always scen
academic, abstract, and dispensable. Liberty is already lost, whatever the
outlcome, as soon as old freedoms are put at risk in cost-benefit polives. A
decent nation is commitied to freedom in a different way. It knows (hat
liberty’s value lies on a different scale, that invading frecdom is niot & usetul
technigue of govermnent bul a compromise of the nation’s dignity and
civilization.”

‘The primacy of rights is not exclusively derived from Adicle 5 of the new
Constitution which expressly recognizes the “prititacy of the individual's
inalienable rights™, butalse from he importance aitributed o them during the
whole process of constitutional reform. [Lis inferred from the proposal of the
Bill of Rights, and from the creation of a special chapter in the Constitution
on rights.

On 1he subject of rights, there is another change that complements the
preceding. Frequently throughout the Constitulion we find the word “effec-
tiveness” attached to “rights™. The 1991 Constitution was not satisficd with
mere formal acknowledgment of rights, but wished to sce them fulfilled in
everyday life. The intention is that freedom should not be the privilege of
those who have the resources to enjoy it. On this point, the constituents
preferred 10 disagree with Montesquicu.

The Baron of Montesquicu ended his famous chapter on the ~Constitution of
England” in the Spirit of Laws with the following comment on whether his
task should be to study to what extent Englishmen actually enjoyed liberties:
“It is sufficient for my purpose 1o observe that they are established by their
laws, and I am not going to enquire further.” However, if we review English
history, it would have been worth further inquiry, because in 1746, when the
Spirit of Laws was published, the right 1o vote in England was extremely
restricted and even that tiny electorate was not consufted when, in 1776, the
Parliament decided by means of a law to extend their own legislative session
for four additional years, thus disregarding the right (o vote, so cherished by
the English tradition.
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The Colombian Constitution shows such a concern about the cffective
fulfili ment of the above mentioned right thatitcven regulates matters relating
to voting procedures. ltis an excess of detail which, however, has a purpose

I has the aim of cnsuring that constitutional rights are not merely a piece 0%
paper but that they truly constitute a conquest which benefits all Colombians.

‘The writ of protection, the writ of mandamus, the popular actions and the
other instruments created 1o ensure the protection of rights by the judges, the
creation of the Ombudsman and the Constitutional Court, and the princi;ulcs
ofapplication and interpretation of the Bill of Rights, are all designed to build
a frunework (o guarantce the true enjoyment of the powers which the
Conslitution grams to private individuals.

Additionadly, the conception of the principle of separation of powers has also
changed. - R : . o

Ceniainly, the main reason for dividing government into different branches,
and establishing checks and balances so that one branch controls the olhcr‘
was to protect the freedom of the individual from the abuses and excesses o%
the ;mtl}urilics. This prolection was cffected by making it difficult for the
smtc- to intervene in the priviue domain of individuals. Nonctheless, our Bill
ol Rights, since it is so broad and generous, includes a number of in'dividual
guarantees which weaken the historical justification for the principle of
scpnmlinn of powers. The fear that the Executive and Legisiative branches

acting joindy for a common purpuse, could endanger freedom, is dispcl!ui
ta thie extent that even if such should occur, the persoit whe feels threatened
may invoke his rights to prevent abuses or excesses.

The Bill of Rights thus allows the branches of govemment 10 have a more
'ﬂu.id refationship and be more interwoven to work jointly for national goals
Ihis is stipulated in the 1991 Constitution. A good exampte of the way m
which the branches of gOVCﬂIll)CI;I act joinily in the adoption of decisions, is
the election of magistrates to the Constitutional Court, The Senate cle:cls
them from three persun rosters sibmitted by the President of (he chuhlic:
the Supreme Court of Justice, and the Council of State. The three branche‘;
\:rnrk .logcthcr tu clect the highest authority entrysted with interpreting lln.:
.(,unslm?ti(m. Ihave used this example because it shows how, even concern-
ing subjects in which the nawral rend - due to the fear of affecting the
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independence of the Judiciary - is to draw cleas lines between cach branch,
the 1991 Constitution sets up a system of cooperation among them. Never-
theless, as it must be, it maintains the general and basic principle of judicial

independence.

The controversial institution of the vote of non-confidence is an exmmple of
the fuidity in the new relationship between tie Executive and Legislative
hranches. With the vote of non-confidence, the President of the Republic
relinquishes the absolute control he used 0 have on his cabinet, since
Congress may order the removal of a Minister. However, the members of
Congress may not be ministers, by express prohibition of the Constilution,
w discourage congressmen hoping to become wninisters from supporting
motions of non-confidence. Where will this constitutional scheme lead? The
experience of other countries which have a similar regime suggests ihat the
Cabinets will be increasingly more technical although its members may have
close ties with the main political groups in both the House of Represematives
and the Senate. Butitmay well happen thatin order to give sufficient political
clowt to his Cabinet, the President will prefer to choose leaders with great
prestige in national life. In any case, the stability of the Cabinet shall depend
more than ever, on political realitics: on the future of the newly crealed
political movements, on the composition of Congress, on the strenglh of the
party or movement to which the President belongs. on whelher the President
succeeds in creating a climate of understanding between the Exccutive and
Legislative branches, on the character of the President of the Republic, in
short, on so many factors that no one would dare to speculate on the future
of relations between the Executive branch and Congress based only on the
text of the new Constitution. Those political realities will vary in accordance
with the circumstances, and therefore the relations are fluid, and not overly
delineated in the Constitution.

The main concern regarding this scheme is that it may lead to untesoivabie
confrontations between these two branches of government. If there is no
auxiliary mechanism, the country could then be faced withi a paralysis in the
Jecision-making process required (o underiake a government program or (o
deal with important probfems affecting the people. In the face of this danger,
the issuc-refercndum acquires a paramount importance. Usually this institu-
tion is regasded as one of so many instruments of democratic participation
establishied in the new Constitution, However, its main value perhaps lies in
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indcpendence of the Judiciary - is to draw clear lines between cach branch,
the 1991 Constitution scts up a system of cooperation among them. Never-
theless. as it must be, it maintains the general and basic principle of judicial
independence.

“The controversial instilution of the vote of non-confidence is an example of
the fluidily in the new relationship between the Executive and Legislative
branches. With the vote of non-confidence, the President of the Republic
relinquishes the absolute control he used to have on his cabinel, since
Congress may order the removal of a Minister. However, the members of
Congress may not be ministers, by express prohibition of e Constitution,
1o discovrage congressmen hoping o become ministers from supporting
notions of non-confidence, Where will this constitutional scheme icad? The
experience of other countries which have a similar regime suggests that the
Cabinets will be increasingly more technical although its members may have
close ties with the inain political groups in both the House of Representatives
and the Senate. But it may well happen thatin order to give sufficient political
clout to his Cabinet, the President will prefer to choose leaders with great
prestige in national life. Inany case, he stability of the Cabinet shall depend
more than ever, on political realitics: on the futsre of the newly created
political movements, on the composition of Congress, on the suength of the
party or movement (o which the President befongs, on whether the President
succeeds in creating a climate of understanding between the Exccutive and
Legislative branches, on the character of the President of the Republic, in
short, on so many factors that no one would dase to speculate on the future
of relations between the Executive branch and Congress based only on the
textof the new Constitution. Those political realities will vary in accordance
with the circumstances, and thercfore the retations are fluid, and not overly
delineated in the Constitution.

The main concern regarding this scheme is that it may lead to unresolvable
confrontations between these two branches of government. If there is no
auxiliary mechanism, the country could then be faced with a paralysisin the
decision-making process required to undenake a governmen program or to
deal with important problems affecting the people. In the face of this danger,
the issuc-referendum acquires a paramount importance. Usually this institu-
tion is regarded as one of so many instruments of democratic participation
establishied in the new Constitution. However, its main value perhaps lies in
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being the procedure which can place decision-making power in the hands of

the people in the eventuality of a confromiation between Congress and the
President. Vicwed fromn this standpoim, the issuc-referendum becomes key
in the new relationship between the branches of government.

To sum up, the 1991 Constitution dies not deaw clear lines 1o delimit the
scope of each one of the branches of government, On thie contrary, it sceks
to interweave them and create institutions that promote a fluid relationship
between them. And 10 reduce the risks implicit in this new model of
separation of powers, it creates iustitutions like the issuc-referendum.

Given this schen, it is noLinconceivable w ask if we can-continue talking
about the existence of a separation 6f powers. [n my opinion, the change in
direction did not go so far as to eliminate this principle. Congress continues
to make the laws. The Judicial branch is still the final arbiter of conflict. The
Exccutive branch continues 10 be responsible for ensuring the execution of
the laws. However, the new conception of e separation of powers, on a
reading of the Constitution as a wholc, is very different from the funmer one.

lon the third place, the 1991 Constitation alsv changed the conception of
presidential power, The decrease in the powers of the president has been a
subject of much comment in the newspapers. [t is rather curious that after so
much criticisim of excessive “presidentialism™, or of the “elected monarchy™
as some people called i, so many voices are raised now (o deplore the
reduction of presidential power. But, as you may remember, President César
Gaviria, upon closing the sessions of the Constituent Assembly, clearly
stated that he did not sec the Exccutive branch as weakencd.

It makes sense to take a closer look at-the institution of the President in the
new Constitwtion. For this analysis, we may choose cither one of two
methods. The first one is (o carry out a sort of mathematical excrcise and
calculate what the Executive branch lost, what it gained, and what remained
the same. From this approach, after adding and subtracting, the conclusion
will be that it was weakencd because it tost the faculty of appointing
govemors, because it no longer has exclusive control over the duration of
minisiers or because the state of siege was abolished. However, therc is
another approach which does not-view the new Constitution as a mere
amendment.
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‘The second metind is 10 analyze the Constitution as a whole, always taking
into account the interrelationships, From this second standpoint, it may be
seen that presidential power has changed. Has the Executive branch really
been weakened if one considers that it has the faculty to consult the people
by calling an issue-referendum on matters of national importance? How is the
new presidential power affected in asystem where plebiscites are allowed but
the rules for calling them are oot well defined? How is the President
strengthened with regard to public administration now that he has the power
to eliminate or merge national administrative entities or bodies and to modily
their structure? 1f one does not adopt an overall vision, one could be in the
contradictory position of asserting that presidential power has been increased
to the point of reaching the administration of justice because the National
Public Prosecutor has its origin in the Executive, and at the same time, saying
that the Executive has been weakened.

Within an overall framework, the 1991 Constitution has created a new
Executive branch, with differem powers and respamsibifities, with a ditferem
way of relating 1o the other branches of government and with a special link
(v the people who clect the President. Whether it will be stronger or weaker,
whether it will have more or less capacity (o maneuver in its dealings with
Congress; whether it infringes on the judicial branch or not; whether it will

employ the issue-referendum and all the other instruments of participation at
the national level to promote its programs outside the bodies of political®

representation; are all questions that remain 10 be answered. We must wait
for the Constitution to work and leave itsmark on our tradition and our culture
and the latter, in turn, to give shape to the Constitution.

In our juridical tradition, presidential power is as typical as the institution of
judicial review exerted by independent judges. The 1991 Constitution
respects the main achievements of the Colombian system of judicial review
but changes its conception. A Constitutional Court was created. i will notbe
composed exclusively of specialists in public law. Their specialization will
develop from the everyday performance of their duty to defend the Consti-
tution. The decentralized system that allows each judge to become a puardian
of the Constitution cemains. The piblic declaratory action ol ynconslitution-
ality, duubtlessly one of the main contributions of our country to the world

“of law, is enriched and breadened in its scope. Judicial review is still

exercised by the judiciary, not dependent on- politics, and cxerted by
independent magistrates.
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develop from the everyday performance of their duty to defend the Consti-
tlion. The decentralized system that allows each judge to become a guardian
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exercised by the judiciary, not dependent on pofitics, and excried by
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‘Al of the above is preserved but, as | already siated, judicial review, which
is essential for the preseevation of the rule of law, is conceived in a different
way. Inthe first place, since an abstract review which compares principles of
different hierarchics is complemented by a concrete review wherein the
primary task is to appreciate what is happening in a concrete case with the
fundamental rights. That is why in the anicle on the writ of protection,
reference is made (o the acts or omissions of the authorities as a question of
fact and not o their juridical dimension, Thys, what really matters is the
reality, the facts, the circumstances in which an individual is involved. To
disregard the conlext of a situation and the special conditons of an indi-
vidual, in order to impose the taw above (he rights, may lead us to a situation
in which the law is perceived by the citizens as a “blind and obstinate tyrant”,
as one of the great Greek philosophers wamed. These were the words used
by President César Gaviria when he emphasized this far-reaching change in
his address to the Constituent:Assembly on April 17, 1991,

Allow me to give an example to illustrate the implications of this change. As
it is well known, the Jaw establishes that in order 1o be recognized as an
institution with legal capacity by the National Electoral Council, a political
party had to submit a list of ten thousand supporters or have an equivalent
number of votes in the immediately preceding election. In an abstract sense,
this requirement does not present problems of constitutionality and in fact,
the Supreme Court of Justice stated this in its decision regarding the
constitutionality of Law 58 of 1985. Nevertheless, in practice, for extreme
lelt parties or political movements to publish a list of sympathizers or
activists could sericusly endanger the lives of the members or their families
when the situation of public order deteriorates, as happened several years ago
when terrorists attacked leftist leaders. In these circumstances, (o demand a
public listof supportersin order to obtain legal status could seripusly threaten
basic rights. This was, in fact, recognized by the National Registrar at the
time. It has also been accepted by constitutional judges of other countries
when they had 10 adjudicate cases where the right 1o privacy in political
association was at stake,

But the change in the conception of judicial review is not only the result of
it heing complemented hy the writ of protection or by the other instruments
available to defend rights in specific situations invoking judicial protection.
Even with regard 1o abstract review, the Conslitution seeks to set up
procedures so that the reality under) ying achallenged statute js evident at the
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time of reviewing its constitutionality, For example, the Constitution orders
that the President of the Republic or the President of the Congress be
informed when any decree or statute issued by them is being reviewed by the
Coastitutional Court, in order that the Executive and Legislative branches
may submit their reasons for upholding the constitutionality of the relevant
provisions.

in the decree issued on September 4th, 1991, in the exercise of the extraor-
dinary powers granied by the Constituent Assembly 1o the President of the
Republic to regulate the Constitutional Court procedures, this new concep-
tion of abstract review is fully accepted, although perhaps we should no
longer call it abstract, since now the concrete context that justifics a
regulation will appear at the time of reviewing its constitutionality. This
decree even refers (o conflict of interests, which might appear strange viewed
from thé traditional standpoint that the public declaratory action of unconsti-
wtionality is filed in.the public interest and not to promote the interests 9!‘ a
private person or group. However, it would be illusory, after the Colop\bum
experience, 1o maintain the myth that no intefests are involved in the
constitutional process other than the preservation of the supremacy of the
Constitution.

1 could have continued giving examples of key institutions in the new
constitutional order to emphasize how they not only are organized in a
different way but also that they reflect a different conception from tl}c one
prevailing in our coustitutional tradition. And this change, in my opiplon. is
thie most significant one in the development of a new constitutionalism.

This leads us 1o a fundamental aspect of the 1991 Constitution. Due to the
nature of its texts and its recent and pluralist origin, the new Conslitution .is
open to being shaped by the real world. We have a Constitution that ‘Y'"
continue developing following the path of the new Colombia now being
built. To state that it is a living Constitution is not just a metaphor. And
although it might seem paradoxical, the 1991 Constitution, despite being
detailed, offers ample room for interpretation.

The Constitution is a masierpiece of permanent creation to which political
leaders, common citizens, and experts have all contributed.
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when they had to adjudicate cases where the right 10 privacy in political
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Even with regard to absiract review, the Constitution seeks to set up
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time of reviewing its constitutionality. For example, the Constitution orders
that the President of the Republic or the President of the Congress be
informed when any decree or statute issued by them is being reviewed by the
Constitutional Coust, in order that the Executive and Legislative branches
may submit their reasons for upholding the constitutionalily of the relevant
provisions.

In the decree issued on September 4th, 1991, in the exercise of the extraor-
dinary powers granted by the Constituent Assembly to the President of the
Republic to regulate the Constitutional Court procedures, this new concep-
tion of abstract review is fully accepted, although perhaps we should no
longer call it abstract, since now the concrefe conlext lh:':n ju_stiﬁcs 2
regulation will appear at the time of reviewing its constjtunonaluy: This
decree even refers Lo conflict of interests, which mightappear strange viewed
from the traditional standpoint thal the public declaratory action of unconsti-
tutionality is filed in.the public interest and not to promote the interests qf a
private person or group. However, it would be illusory, af ter the Colombran
experience, (0 maintain the myih thal no inieresis are involved in the
constitutional process other than the preservation of the supremacy of the
Constitution:

1 could have continued giving examples of key institutions in the new
constitutional order to emphasize how they not only are organized in a
different way but also hat they reflect a different conception from Ih_e one
prevailing in out constitutional tradition. And this change, i:_) my opinion, is
the most significant one in tie development of a new constitutionalism.

This leads us to a fundamental aspect of the 1991 Coostitution. Due to the
nature of its texts and its recent and pluralist origin, the new Constilution _is
open to being shaped by the real world. We have a Constitution that w_vnll
continue developing following the path of the new Colombia now being
built. To state that it is a living Constitution is not just a metaphor. And
although it might seem paradoxical, the 1991 Constitution, despite being
detailed, offers ample room for interpretation.

The Constitution is a masterpiece of permanent creation (o which political
leaders, common citizens, and experts have all contributed.
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‘The great challenge, then, that the new constitutionalism presents for the
legal comununity is to develop theories and doctrine and (o establish criteria
compatible with Colombia’s new Constitution, Perhaps the expression,
“compatible”, is sumewhat limited, In the face of such a dynamic situation
asours and witha Constitution whose main purpose is to promote change, the
chailenge is to ensure that this Constitution becomes part of the lives of
Colombians and contributes 1o transform the social, economic and political
relations which are not in harmony with the values of equality, participation
and peace. o

Forihe judge and the scholar, to apmi\mch a Constitution that is one hundred
years old is quite different from approaching a Constitution bom a few
months ago; finding the meaning in texts open to be enriched by reality, is
quite different from finding itin rules which seek to frame that reality within
arigid frnnework; harmonizing freedom and order, o weighty task initself,
is less difficult than hannonizing these values afier equality, participation
and peace become predominiun.

The joumey that lies ahead for the legal community is cven more interesting
if we take into account the fact that the new Constitution represcnts such a
considerable development thal it cannot be analyzed using old models and
concepts. What for an expert on the 1886 Constitution may appear incoher-
ent, for an adept of the 1991 Constitution is an example of balance, of
synthesis, of reconciliation. What fpr a person from the past is a shapeless
work, for the citizen of the future is an innovation (that opens doors, creates
opportunities, and clears the path towards hope.

And if we look at the new role of the Constitution in the context of society,
we realize that the task of interpreting it must be carried out in the midst of
aparadux. The 1991 Constitution has the function of legitimizing a political
systeat, atthough the present one is i the process of creation and maturing,
But at the same time, the 1991 Conslitution, by its mere existence, embodies
a critigue of many practices of our everyday life. Since the past that our
Constitulion pretends 1o replice, is still part of the present, the 1991
Constitution is an implicit criticism of the current existing order.

What a greal task lics ahead! What imsagination and care will be required 1o
undertake it! A full incasure of good judgment will be needed, w enrich this
creative journcy with the bounty of the Colombian legal heritage!
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Fortunately for Colombians, our country, like few in the workd, can rely on
a jurisprudential tradition and a legal community that are innovative, But
above all, tobegin the journey to develop a new constitutionalism, Colombia
has 1o its credit a broad legal community which has been shaped with a high
regard for the principles of the rule of law and which has received direction
from influential jurists that we all know and admire.

1 therefore wish you success in the task that lies ahead.
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‘The great chalienge, then, that the new constitutionalisin presents for the
legal cormununity is to develop theories and docirine and to establish criteria
compatible with Colombia’s new Constitution. Perhaps the expression,
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considerable development that it cannot be analyzed vsing old models and
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ent, for an adept of the 1991 Constitution is an example of batance, of
synihesis, of reconciliation. What for a person from the past is a shapeless
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we realize that the task of interpreting it must be carricd out in the midst of
a paradox. The 1991 Constitution has the function of legitishizing a political
system, although the present one is in the process of creation and maturing.
But at the same time, the 1991 Constitution, by its mere existence, embodies
a critique of many practices of our everyday life. Since the past that our
Constitution pretends to replace, is still part of the present, the 1991
Constitution ts an implicit criticism of the current existing order.

What a great task lies ahead! What imagination and care will be required lo
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Foriunately for Colombians, our country, like few in the world, can rely on
a jurisprudential tradition and a legal community that are innovative. But
above all, to beginthe journey to develop anew constitutionalism, Colombia
has to its credit a broad Tegal community which has been shaped with a high
regard for the principles of the rule of law and which has received direction
from influential jurists that we all know and admire.

1 therefore wish you success in the task that lies ahicad.
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ADDENDUM

The Writ of Protection: a Human Rights Revolution

The writ of protection, as set out in chapter 4 of the Constitution, is the most
visible symbol of the effectiveness of Colombia’s new Constitution and
perhaps, the most important instrument therein 10 guaraniee the respect of
fundamental rights and freedoms. Itis an innovative and, indecd, revolution-
ary procedure, designed to allow the common citizen to demand quickly and
easily, that justice be done in a given case. Altiough the procedure resembles
that of injunction, it goes much further and is much broader than a simple
injunction, It is a sui generis legal procedure that provides a fast-track,
emergency measure for the protection of fundamental rights and freedoms,
can be invoked without the need for lawyers nor formal legal petitions and
isspecifically designed to deal with particular cases of injustice and arbitrari-
ness when coustitutionally guaranteed rights have been violated.

The characteristics of the writ of protection are that it must be filed by the
affected parly, orif that is not possible, then by an inlermediary at his request.
In some cases, the Ombudsman may be involved to assist in the procedure,
The writ may be filed at any time, including on weekends, before any judge
or tribunal having jurisdiction over the place where the events occurred.

‘The affected party need only describe the facts and events upon which the
petition is based, and include his name and address. There are no prescribed
formalities or legal bricfs, and in fact, the writof protec tion may take the form
of a written or verbal presentation. If any necessary information is missing
from the petition, e judge may request that the party provide it within three.
days of filing the writ of protection. The opposing party then has three days
in which to present his defense.
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The trial judge must deliver his judgment within ten days and an appeal may
be filed within three days following the judgment. Judgment on the appeal
must be delivered within iwenty days. The Constitutional Court appeal must
automatically be filed within ten days following the judgment of the appellate
court. The Constitutional Court then has one month to select, at its own
discretion, the judgmems it will review, and tiree months o hand down the
final judgment. This procedure is an extraordinarily mpid one in a country
where the average trinl inay last for years.

The writ of protection has proven to be as popular and accessible ds was
intended by the franers of the Constitution. In the first year, 7,000 actions
were filed, Although more tan 60% of writs of protection filed have been
denied, almost al enumerated constitwtionat rights have been protected in
particular cases. The mostcommunly invoked rights in the initial stapes were
the right 10 due process and the right to work. Later, this was overtaken by
actions demanding pratection for the right to education, equality, autonomy,
and privacy. The Constitutional Court receives an average of fifty 10 one
hundred requests daily for review of wrils of protection. and has reviewed
approximatcly 8% of all judgments, This is a very respectable average, when
one congiders tat the Constitslional Court in Germany only agrees to hear
1.9% of similar petitions.

The writ of protection is a fundamental mechanism which gives effect 1o the
supremiacy of the Constitution. It covers atleast twenty-three constitutionally
puaranteed rights, among them (he right te life, the right to equality, the right
not to be subject to cruel and inhuman punishment, the right (o a legal
identity, dignity and personal intimacy, the right to freedom of expression,
conscience and belief, I rccdm'n;nf speech and the right 1o peaceful assembly.
Due to the broad ambit of the writof protecton, it is effecting a reformin all
areas of the law, which must conform (o the Constitution pursuant {o
judgments on these aclions.

The writ of protection is only available for the prolection of fundamenial
rights guaranteed in the Constitution where no other legal means exist 1o
asserl these rights. However, it is interesting to note that the Constitutional
Courthias givena very broad interpretation to this principle in order to ensure
that fundamental rights are protected in practice and not only in theory.
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For example, in the case of a pensioner claiming the right to receive his
penston, the Court decided that although an administrative procedure existed
1o make his claim, due to his advanced age the delays involved in this
procedure nuilified his right and therefore, the Court recognized his claim by
way of writ of protection ! Another exampie of this openncss is the case of
a patient with AIDS claiming the right to free medical care in a public
hospital. The Constitutional Court affirmed the decision of the Council of
State ordering the director of the hospital to immediately provide the
necessary medical services and explicitly stated that the State must not
discriminate against those suffering from AIDS. whether in the provision of
services, employment, or freedom of mobility '™ A case which demonstmtes
the broad interpretation given by the Court to fundamental rights is that
involving a prisoner in a penitentiary who was denied the right to immediate
medical attention for his glaucoma and risked losing his eyesight.* The
Court recognized his claim, stating that the tight to health, if it involves a
question of life and death or the integrity of the person, becones a constilu-
tonally protected fundamental human right.

Int the case of ancighborhood which wished to prevent children from playing
soccer on Sunday momings al a local park due to complaints about the noise,
the Court stated that the children’s right to recrcation, as protecied under
articles 44 and 52 of the Constitution, was included i the fundamental right
to free development of personality and prevailed over the rights of the
neighbors.” The Coeurt has dlso recognized the right uf indigenous commu-
nitics to preserve their traditional cultural habitat against a proposed highway
expansion™, the right of a member of an ultra-leftist political group w
protection of himsell and his family from persecution by individual members
of the anmed forces™, and the obligation of a news broadenst o clearly
distinguish between fact and opinion to guarantee that the television audi-
ence receives the information necessary to form its own opinion'”.

M RT-011-93, Marco Tulio Villarreal Escobar

S HT-505. August 1992, Diego Serna

“r ¥T-522, September 1992, Baldoyno Asprilla Rivas
“raT-406, March 1992, Diego José Garcia Molina et. al.
STHT-428, June 1992, Amado de Jests Carupia Yagari
© #7439, July 1992, Luis Humberto Rotén Maldonado
M RT-080-93, Gustavo Dijer Chadid vs. QAP
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‘The trial judge must deliver his judgment within ten days and an appeal may
be filed within three days following the judgment. Judginent on the appeal
must be delivered within twenty days. The Constitutional Court appeal must
automatically be liled withio ten days following the judgment of the appellate
court. The Constitutional Court then has one month o sclect, at its own
discretion, the judgments it will review, and three months (o hand down the
final judgment. This procedure is an extraordinarily rapid one in a country
where the average trial may last for years.

The writ of protection has proven to be as popular and accesstble as was
intended by the framers of the Constitution. In the first year, 7,000 actions
were liled. Although more than 60% of wrils of protection filed have been
denicd, almost all enumerated constitutional rights have been protected in
particular cases. The mostcommonly invoked rights in the initial stapges were
the right 1o due process and the right o work. Later, this was overtaken by
actions demanding protection for the right to education, equality, autonomy,
and privacy. The Constitutionat Court receives an average of filly to one
hundred requests daily for review of writs of prolection, and has reviewed
approximately 8% of all jud gmcngs, Thisis a very respectable average, when
one considers that the Constitutichal Court in Germany only agrees (o hear
1.9% of similar petiions.

The writ of protection is a fundamental mechanism which gives effect to the
supremacy of the Constitution, It covers at least twenty-three constitutionally
guaranteed rights, among them the right wo life, the pght to equality, the right
not to be subject to cruel and inhuman punishment, the right o a legal
identity, dignity and personal intitnacy, the right to freedom of expression,
conscience and belief, freedom of speech and the right to peaceful assembly.

“Due to the broad ambit of the writ of protection, it is cffecting areform in all
areas of the taw, which must conform to the Constitution pursuant {0
judgments on these actions.

The wril of protection is only available for the protection of fundamenial
rights guarantced in the Constitution where no other legal means ¢xist to
assert these rights. However, it is interesling to note that the Constitutional
Court has givena very broad interpretation (o this principle in order toensure
that fundamental rights are protected in practice and not only in theory.
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For example, in the case of a pensioner claiming the right to receive his
pension, the Court decided that although an administrative procedure existed
o make his claim, due Lo his advanced age the delays involved in this
procedure nullified his right and therefore, the Court recognized his claim by
way of writ of protection."* Another example of this openness is the case of
& patient with ATDS claiming the right 1o free medical care in a public
hospital. The Constitutional Court affirmed the decision of the Council of
State ordering the director of the hospital to immediately provide the
necessary medical services and explicitly stated that the State must not
discriminate against those suffering from AIDS, whether in the provision of
services, employment, or freedom of mobility *> A case which demonstrates
the broad interpretation given by the Court 1o fundamental rights is that
involving a prisoner in a penitentiary who was denied the right to immediate
medical attention for his glaucoma and risked losing his eyesight™ The
Court recognized his claim, stating that e right o health, if it involves a
question of life and death or the integrity of the person, becomes a constitu-
tionally protecied fundamental human right.

In the case of aneighborhood which wished to prevent children from playing
soccer on Sunday momings at a local park due to comptaints about the noisc,
the Court stated that the children’s right to recreation, as protected under
articles 44 and 52 of the Constitution, was included in the fundamental right
to free development of personality and prevailed over the rights of the
neighbors. The Court has also recognized the right of indigenous commu-
nitics to preserve their raditional cultural habitat against a proposed highway
expansion™, the right of a member of an ultra-leftist political group o
protection of himself and his family from persecution by individual members
of the armed forces', and the obligation of a news broadcasi (o clearly
distinguish between fact and opinion to guaraniee that the television audi-
ence receives the information necessary to form its own opinion™,

M HT-011-93, Marco Tulio Villarreal Escobar

™ #T-505. August 1992, [lego Serna

M WT-522, September 1992, Baldoyno Asprilla Rivas
“HT-466. March 1992, Diego José Gareia Molina et. al.
“r#T-428. June 1992. Amado de Jesis Carupia Yagari
* #T-439, July 1992, Luis Humberto Roldn Maldonado
M ¥T-080-93, Gustavo Dijer Chadid vs. QAP
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A sccond element circuinscribing'the writ of protection is that it may not be
invoked to obtain a declaration of inconstitutionality of a general or abstract
legal rule, but rather applies to concrete cases where fundamental rights have
been violated or threatened. Nonctheless, any legal nonn may be challenged
on the grounds of inconstitutionality by an individual using another proce-
dure, the popular action. Mandamus or nullity may be invoked before the
Council of State against an allegedly uniconstitutional administrative act, and
a declaratory action of inconstitutionality may be filed to challenge a law
before the Constitutional Count. [Finally, the writof protection does nol avail
against fnal judgments or sentences which constitute res judicata, butitcan
be invoked against grossty arbitrary conduct by judges which constitutes a
violation of due process.®

Based on the expericnce of the courts to date and the enthusiasm with which
the people of Colombia have embraced this new means to demand their
fundamental riglns and (reedoms, the protective action secms destined for a
starring role in the evolution of the new Constitution and the development of
a society based on the respect of basic human rights.

™ §T.079-93, February 1993, Claudia Patricia Rojas
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Lorianne Weston de Peckel (Lawyer from the Quebec Bar Association)
translated the documents registered in this edition.
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A second element circumscribing the writ of protection is that it may not be
invoked toobtain a declaration of inconstitutionality of a general or abstract
legal rule, but rather applies to concrete cases where fundamental rights have
been violated or threatencd. Nonetheless, any legal norm may be challenged
on the grounds of inconstitutionality by an individual using another proce-
dure, the popular action. Mandamas or nullity may be invoked before the
Council of State against an allegedly unconstitytional administrative act, and
a declaratory action of inconstitutionality may be filed to challenge a law
before the Constitutional Court. Finally, the writof protection does not avail
against final judgments or sentences which constitule res judicata, but itcan
be invoked against grossly arbitrary conduct by judges which constitutes a
violation of due process,®™

Based on the experience of the courts to date and the enthusiasm with which
the people of Colombia have embraced this new means 10 demand their
fundamental rights and freedoms, the protective action scems destined for a
starring role in the evolution of the new Constitution and the development of
a society based on the respect of basic human rights.

™ §T.079-93, February 1993, Claudia Patricia Rojas
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ANNEX

Cuadro No. 1

ACTIVIDAD DE LA PRIMERA CORTE CONSTITUCIONAL?

(MARZO 1992- MARZO 1993)

Conccduhs

Negadas

TOTAI
CONSTITUCIONALIDAD

Ordinarios (demanda)

“Exequiblcs

~ Inexeqguibles
Inexequibilidad pdru.ll

Inhibitorios P

* Total

- A Y

e Tratados (aulom.mm)

Exequibles -
Incxequibles -
= Total T
Decretos de th.cpu()n (.miommlcu)
e * Exequibles A5 '
Inexequibilidad parcial
Total
Objeciones Presidenciales
- Exequibles - ST
Inexequibles -
Towal
TOTAL
Total exequibles
Total inexeguibles
Totak-inhibitoriog« - =~ =
Total IIILXM]UIhﬂI(].ltl p.lmnl
TOTAL SENTENCIAS

*Por vicios de forma (el Congrese aprobd tratados que ya habian sido ratificados).

Fuente: Corte Constitucional

103
144

- 247

116
72

16
5
23

363 0

b SN S

205




e e e e * e et L

ANNEX

: Cuadro Na. 1
ACTIVIDAD DE LA PRIMERA CORTE CONSTITUCIONAL
(MARZ.0 1992. MARZO 1993)

TUTELAS (writ of protection)

Concedidas 103
Negadas 144
TOTAL 247

CONSTITUCIONALIDAD
Ordinarios (demanda)

Exequibles 37
Inexequibles 1
Inexequibilidad parcial 22
Inhibitorios 5
Total 75
Tratados (automatico)

Exequibles 7
Inexequibles 5*
Total 2
Decretos de excepeidn (avtomdtico)

Lixequibles 27
Inexequibilidad parcial 1
Total 28
Objeciones Presidenciales

Exequibles 1
Inexequibles 0
Total 1
TOTAL 116
Total exequibles 72
Tutal inexequibles 16
Total inhibitorios 5
Total inexequibilidad parcial 23
TOTAL SENTENCIAS 363

*Por vicios de forma (el Congreso aprobo tratados que ya habfan sido ratificados).
Fuente: Corte Constitacional
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Cuadro No. 2
ACTIVIDAD DE LA SEGUNDA CORTE CONSTITUCIONAL
(i MARZO - ) ABRIL 1993}

TUTELAS _
Negadas . 21
Concedidas 16
Nulidades 3
]
TOTAL 40 i

| La [MPRENTA NaciovNal bE COLOMBIA

CONSTITUCIONALIDAD : REALIZO EL DISERO GRAFICO DE ESTA OBRA
Ordinarios (demanda) « COLOMBIA'S NEW CONSTITUTION »

i
Exequibles 26 i ¥ TERMING SU IMPRESION BN EL MES DE JUN1O DE 1991,
Inexequibles - 4 l
Inexequibilidad n:lrcinl 5 1 I¥STITIA ET LITTERAE
Total 26 i
Decretos de excepeidn {(automético)
Exequibles 5
Inexequibilidad parcial |
H
. Total 6
TOTAL : 32
‘ 1
Total exequibles 22 1
Tolal inexequibles 4 '
Totad inexequibilidad parcial 6 !
1
TOTAL SENTENCIAS ' 72

Fuente: Corte Constitucional
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