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22.

CHAPTER 1 - THE REPUBLIC
Declaretion of the Republic.
Publie Seal.

CHAPTER II - CITIZENSHIP

Persons who become citizems on 18th
February, 1965

Persons entitled to be registered as
citizens by virtue of connection with
The Gambija befotre 18th February,, 1965,
Persons born in The Gambis after 17th
February, 1965.

Persons born outside The Gambia after

17th February, 1965,

Martiage to citizen of The Gambia.
Commonwealth citizenship,

Powers of Parlisment.

Deprivation of citizenship on acquisitieon
or cxercise of right of other citizenship.

Procedure for deprivation of citizenship.
Interpretation

CHAPTER 1711 - PROTECTION OF FUNDAMENTAL
RIGHTS AND FREEDOMS

Fundomental rights and.freedoms.
Protection of right to life,

Protection of right to personal liberty.
Procection from slavery and forced labour.
Protection from inhuman treatment.
Protection from deprivation of property.

Protection
entry.

against arbitrary search or

Provisions to secure protecticn of law.
Protection of freedom of conscience.

Protection of freedom of expression,
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Protection of freedom of assembly and
association,

Protection of freedom of movement.
Protection from discrimination on the
grounds of race, etc.

Derogations from fundamental rights and
[reedom under emergency powers.

Protection of persons detained under

emergency laws.
Enforcement of protective provisions.
Declaration of emergency.
Interpretation and savings.
CHAPTER 1V - THE PRESIDENT
PART 1
Office of President
Office of Presidentc.
PART 11
The First President of The Cambia
First President
PART 111

Eleccion, Tenure and Conditions of
Office of the President

President's qualifications.

Flection of after

of Parliament.

President dissolution

Returning Officer at eloctions of

President.
Assumption and renure of office.

Removal of President on

incapacity,

grounds  of
Removal of President for violation of
Constitutfon or gross misconduct.

vacancy in office of President.
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59.

Salary and allowances of President.

Protection of President in
legal proceedings during office.

respect of

CHAFTER V - THE EXECUTIVE
Executive power.
Establishment of offices

of Vice-President,
Parliamentary Secretaries.

and functions
Ministers and
Fermanent Secretaries.

Appointment of Ministers and Parliamentary
Secretaries.

Tenure of office of Minister and
Parliamentary Secretarty.

Artorney-General.

DMrector of Public Prosecutions.

Cahbinet.

Collective responsgibility.

Oaths to be caken by Minfisters and

Parl{amentary Secretaries.
Secretary to the Cabinet.

Constitution of and appointments of public
otfices.

Prerogative of mercy.
Advisory Committee.
CHAPTER VI - PARLIAMENT
PART I
Composition of Parliament
Establishment of Parliament.

House of Representatives.

Qualtfications f[or membership of House
of Representatives.
Disqualifications for membership of House

of Representatives.
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60. Election of etected members.
61, Constituency Boundaries Commission.
62. Constituencies.
3.  Chief's represertative members.
64 . Supervisor of Elections.
65. Nominated members.
66. Tenure é[ seats of members of House of
Representatives.
67. Speaker.
68. Deputy Speaker.
69. Cletk of the House of Representatives
and his staff.
70. Decision of questiens as te membership
ol House of Representatives,
PART 11
Legislation of Procedure in
House of Representatives
71 Legislative power of Parliament.
i2. Alternation of this Constitution.
73, Titles of honour, etc.
74 Office of Chief.
75. Ozth to be raten by member of House of
Representatives,
5. Presiding in the House of Representatives.
i7. Quorum in House of Representatives.
3. Use of English in House of Representatives.
79, Vvoting in House of Representatives. .
81). Unquatified persons sitting ot voting.
8E. Restrictions with regard Lo cerctain
financial measures.
B2. President's right to attend and to address

House of Representatives.
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94,
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96.

97.

Regulation of procedure in House of
Representatives, etc.

PART IIlL
Summoning, Prorogation and Dissolution
Sessions of Parliament, etc.
Prorogation and dissolution of Parltament.

Summoning meetings of the House of
Representatives,

General Elections.
CHAPTER ¥1I - THE JUDICATURE
PART 1
The Court of Appeal and the Supreme Court
Establishment of Court of Appeal.
Establishment of Supreme Court.

Appointment of Judges of the Court ofAppeal
and Supreme Court.

Tenure of office of Judges of the Court
aof Appeal and Supreme Court.

Oaths to be taken by Judges of the Court
of Appeal and Supreme Court.

Reference to Supreme Court in cases
involving interpretation of Constitution.

PART 11
Subordinate Courts and Courts-Martial
Establishment of other Courts.

PART 111

Appeals

Appeals on Constitutional questions and
questions relating to fundamental rights.

Other Appeals from Supreme Court and
Court of Appeal.

Appeals from subordinate courts and courts-
martial.
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98, Supplementary.
PART 1V
Judicisl Service Commission
99, Judicial Service Commission.
1Q0. Appointment, etc., of Judicial officers.
CHAPTER VIII - FINANCE
101. Restriction on taxation.

102. Consolidated Revenue Fund.

103. Withdrawals fr
om Con i
Fund or other public fun::%‘daced Revenue
104. Authorisation of expenditure from

Consolidated Revenue Fund by appropriation

105. Authorisation of i i
A ation: expenditure in advance

106. CQntingencics Fund.
107. Remuneration for certain officers.
108. Public debt.
108. Director of Audit.

CHAPTER 1X - THE PUBLIC SERVICE
110. Public Service Commission.
111. Appoiriment, elc., of public oflicers.
112. Uirector of Audit.

113. Principal

representati
abroad. epresentatives of The Gambia

114, Permanent S i
7 ecretaries, Secreta
Cabinet and Establishment Secret;¥y to the

115. Police Force.

i16. Pensio
. ns lows and i .
rights. protection of pensions

117. Power rto withhold pensions, etc

CHAPTER X - TRANSITIONAL PROVISIONS
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CHAPTER X - TRANSIT1ONAL PROVISIONS
118. Repeal of Constitutional insLruments.

119. Existing laws.

120. Existing officers.

121. ParliamentC.

122. Miscellaneous rransactional provisions.

123. Appeals in respect of certain decisions
affecting pensions benefits.

124. Compulsory retirements Lo facilitate

appointment of local condidates.

elating to funmc-

125. Transitional provisions ¥
public gervice

tions o existing
guthorities.

126. Legal proceedings.

127. Appeals to the Judicial Committee.

128, Prerogatives and privileges of the Crown.

129. Rights, liabilivies and obligations.
130. Public Seal.
CHAFTER 11 - MISCELLAKEQUS

131. Resignation.

132. Re-appointments and concurrent appoint-

ments.
133. Interpretation.
134. Shert title and commencement.
AN ACT o establish ond Yo make provisions for
the Constitution of the Republic of The Gambia.
| 24th april, 1970. )
ENACTED by The parliament of The Gambia
Chapter |
THE REPUBLIC
The Gambia i3 2 Sovereign Republic.

The Public Seal of the Republic shall be such

device as Parliament shall prescribe.

25
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Chapter H
CITIZENSHEP

3. (1} Every person ,who, having been borm in
The Gambia, is on 17th February, 1965 a citizen
uf the United Kingdom and Colonies or a British
protected person shall become a citizem of The
Gambia on 18th Febrvary, 1965:

Provided that a person shall not become a
?}I‘.izen of The Gambia by virture of this subsection
if -

(a) neither of his parents nor any of his

grandparents was born in The Gambia;
or

(b) neither of his rparents was naturalized
in The Gambia as a British subjecy under
the British Nationality Aect, 1948, or
before that Act came into force.

] (2)_ Every person who, on 17th February, 1965,
i5 a citizen of the United Kingdom and Colonies -

(a) having become such a citizen under the
British MNacionality Act 1948 by wirtue
of his bhaving been naturalised in The
Cambia as a British subject before that
Act came into force; or

(b} mhaving become such a citizen by virtue
of his having been naturslised or
registered in The Gambis under that L1448
shall become a <citizen of The Gambia
on 1Bth February 1965,

{1} Every person who, having been born outside
The Gambia. is on 17th February 1965 a citizen
of the United Kingdom and Colonies or a British
protected person, shall, if his father becomes,
or would but for his death have become a citizen
af The Gambia by virtue of subsection (1) or sub-
section {2) of this section, become a citizen of
The Gambia on 18th February 196%.

4. (1) Any persan who, but Ffor the proviso to
subsection (15 of section 3 of this Constitution,
would be a citizen of The GCambia by virtue of that
suksection shall be entitled, upon making application
Lefore the specified date in such manner as may
be prescribed by or under an Act of Parliament,
to be registered as a citizen of The Cambias

Provided that 2z person who has not attained

the ape ol twenty-one years (other than a woman
who is or has beem married) may not himself make

26
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an application under this subsection, but on applica-
tion may be made on his behalf by his parent or
guardian.

(2) Any woman who, on 17th February 1965,
has been married to a person -

{8) who becomes a citizen of The Gambia by
virtue of section 3 of this Constitution;
or

(b) who, having died before 18th February
1965, would, but for his death, have
become a citizen of The Cambia by virtue
of that section

but whose marriage hes been terminated by death
or dissolution belore 18th February 1965 shall
be entitled, upon making application in such manner
8s may be prescribed by or under an Act of Parlia-
ment, to be regfstered as a citizen of The Gambia.

{(3) Any woman who, on 17th February 1969,
has been married to s person who becomes, or would
but fer his death have become, entitled to be regis-
tered as a citizen of The Gambia under subsection
(1) of this section but whose marrisge has been
terminated by death or dissolution efore 18th
February 1965 or is so terminated on or after that
date but before 18th February 1967 and before that
pereon exercises his right to be registered as
a citizen of The Gambia under subsection (1) of
this section, shall be entitled, upon wmaking an
application before the specified date in such manner
as may be prescribed by or under an Act of Parlia-
ment, to be registered as a citizen of The Gombia.

(4) In  this section “the Bpecified date"
mesns -

{a) in relation to a person to whom subsection
(1) of this section refers, !8th February
1967; and

{b) in relation to & woman to whom subsection
(3) of this section refers, l8th February
1967 or the expiration of a peried of
two years commencing with the termination
af her marriage {whichever is the later),

or such later date as may in any particular case
be prescribed by or under an Act of Parliament.

5. Every person born in The Cambia after 17th
February 1965 shall become a citizen of The Gambia
at the date of his birth:

27
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Provided that a person shall rot become a of Representatives.
citizen of The Gambia by virtue of this section }
if at the cime of his birch - 9., (1) Parliament wmay make provision for the Fowers of
. ) L acquisition of citizenship of The Gambia by persons Parliament .
(a) neither of his parents is a citizen of who are not eligible or who are no longer eligible
The Gambia and his father possesses such to become citizens of The GCambis under the provisions
immunity from suit and legal process of this Chapter.
as is accorded to the eanvoy of s foreign
soversign power accredited to The Gambia: (2) Parlisment may make provision seuthorising
or the Minister to deprive of hia citizenship of The
. ) Gambia any person who is a citizen of The Gambia
(b) his father is a ecitizen of a councry otherwise than by virtue of section 3, section
with which The Gambia is at war and the 5 or section 6 of this Constitution.
birth oceurs in a place then under occupa-
tion by that country. {3) Parliament may make provision for the
) i renunciation by any person of his citizenship of
Persons bern 6. A person born outside The Gambia after 17th The Gambia.
outside The February 1965 shall become a citizen of The Gambia
Gambia afier at the _date of _h{s birth if, at that dgte. his 10. (1) 1If the Minister is satisfied that any Deprivat ton
17th February father is a citizen of The Gambia otherwise rhan citizen of The Cambia has at any time after 17th of citizenst
1965. by viycug of this section or section 3(3) of this February 1965 acquired by registration, naturalisa- on acquisi~
Consticution. tion or other vé%untary and formal act (other than tion or exer
L marriage) the citizenship of any country other cine of rigl
Marriage to 7. Any woman who {5 married to a citizen of The than The Gambia, the Minister may by order deprive of other cit
eitizcn of The  Gambia or who has been warried to 2 man who was, that person of his citizenship. zenship.
Gambia. during the subsistence of the marriage, a citizen
of The Cambia shall be entitled, vpon making applica- (2) If the Minister is satisfied cthat any
tion iu such manner as may be prescribed by or citizen of The Cambia has at any time after 17th
under an Act of Parliament, to be registered as February 1965 wvoluntarily claimed and exercised
a citizen of The Cambia. in a country other The Gambia any rights available
. N to him under the law of chat country, being rights
Gommon- 8. (1) Every person who, under this Constitution accorded exclusively to its citizens, the Hinister
vealth citizen- ©C any Act of Parliament, is a citizen of The Gambia may by order deprive that person of his citizenship.
ship. or who, under any enactment for the time being
in force in any country to which this section ap- 11. (1) Before any order is made under section Procedure fe
plies, is a citizen of that country shall, by virtue 10 of this Constitution or under a law made in deprivation
of that citizemship, have the status of a Common- pursuance of section 9¢2) of this Constitution of citizensl

wvealth citizen. depriving a person ol his citizenship of The Gambia,

the Minister shall give that person notice in writing
informing bhim of the pground on which the order
is proposed to be made and of his right to have
hie case referred to a committee of enquiry.

(?) . Every person who is a British subject
‘without citizenship under the British Nationality
Act 1948, or who continues to be a British subject
under section 2 of that Act, shall, by virtue of
that status, have the status of a Commonwealth 2y It

. any person to whom notice is pgiven
citizen.

applies to have his case referred to 2 committee
of enquiry the Minister shall, and in any other
case the Minister may, refer the cese to o committee
of enquiry which he shall appoint for that purpase
and which shall consist of a chairman who shall
be selected by the Chief Justice {rom among persons

{31} The countries to which this section applies
are the United Kingdem and Colonies, Canada,
Austraktia, New Zealand, 1India, Pakistan, Ceylon,
Chana, Malaysia, Nigeria, The Republic of Cyprus,

Sierra Leone, Tanzania, Jamaica, Trinidad and Tobago. who are entitled to practise as a barrister or
Uganda, FKenya, Malawi, Malta, Zambia, Singapore, a solicitor in The Cambia and two other members
Cuyana, Botswana, iLesotho, Barbadas, Mauritius who shall be selected by the Minister.

and Swaziland.

: . - (3) where any case is referred to a committee
. (4) Subsection (3) of this section may {roem under this section, the coomittee shall hold an
time to time be ammended by resolution of the House enquiry in such manner as the Minister may direct

28 29
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and submit its report to the Minister; and the
Minister shall bave repard to the report in determin-
inf, whether to make the order bur shall not be
obliped to act in accordance with any recommendation
contuined in the report.

12. (1) 1Ie this Chapter -

"British protected person” means a person
who is a British protected person for the
purposes of the British Nationality Act 194§;
and

“the Minister" means the Minister who is
for the time being responsible for matters
relating to citizenship of The Gambia.

(2) For the purpeses of this Chapter, a person
born aboard a registered ship or aireraft, or aboard
an unregistered ship or aircraft of the Covernment
of any country, shall be deemed to have been born
in the plagce in which the ship or aircraft was
registered or, as the case may be, in that COURLrY.

(3) Aoy reference in this Chapter to the
national status of the father of a person act the
time of that person's bicth shall, in relation
te a person born after the death of his fatcher,
be construed as a reference to the national status
of the father at the time of the father's death;
and where that death occurred before 18th February
1965 and the birth occurred after 17ch February
1965 the national status that the father would
have had if he had died on 18th February 1965 shall
te deemed to be his national status at the time
of his death.

Chapter 111

PROTECTION OF FUNDAMENTAL RIGHTS
AND FREEDOMS

11, Whereas every person in The Cambia is entitled
tv the fundamental rights and Ffreedoms, that is
te say, the ripht, whatever his race, place of
origin, political opiniens, c¢olour, creed or sex,
buL subjest Le respect for the rights and freedoms
ol others and for the public interest, to each
and all of the following, namely -

(a) life, liberty, security of the person
and the protection of the law;

(b} freedom of conscience, of expression
and of assembly and association; and

30

(¢) protection for the privacy of his home
end other property and from deprivation
of property without compensation,

the provisions of . this Chapter shall have effecgt
for the purpose of affording protection to cthose
rights and freedoms subject to such limitations
of that protection as are contained in those provi-
sions, being limitations designed to ensure that
the enjoyment of the said rights and freedoms by
any person does not prejudice the rights and freedoms
of others or the public interest.

14, (1} HNo person shall be deprived of his life
intentionailly save in execution of the sentence
of a court in respect of a criminal offence under
the law of The Gambia of which he has been convicied.

(2} wWithout vprejudice to any liability for
a contravention of any other law with respect to
the use of force in such cases as are hereinafter
mentioned, a person shall not be regarded as having
been deprived of his life in contravention of this
gection if he dies as the result of the use of
force to such extent as is reasonably justifiable
in the circumstances of the case -

{a)} for the defence of any person from viclence
or for the defence of property;

(b) in erder to effect a lawlul arrest or
to prevent the escape of a person lawfully
detained;

(c) for the purpose of suppressing a riox,
insurrecvion or mutiny; or

(d4) in order to prevent the commission by
that person of a criminal olfence,

or if he dies as the rvesult of a lawlful act of
war.

15. {1} Ho person shall be deprived of his personnl
liberty save as may be authorized by law in any
of the following cases, that is to say:-

{a) in execution of the sentence or order
of a c¢ourt, whether establiished {or The
Gambia or some other country, in respect
of a criminal offence of which he has
been convicted;

(b} in execution of the order of the Supreme
Court or the Court of Appeal punishing
him for contempt of that court or of

Protect |
right te

Piatect
of riyh
persona
Tiberty
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(e}

1C)

(e}

(f)

(r)

{h)

(i)

H

angther court or tribunal;

in execution of the order of a court
mad? to secure the [fulfilment of any
obligation imposed on him by law;

for the purpose of bringing him before
a court in execution o the order of
a coure;

upon reasonable suspicion of his having
committed, or being about to commit,
a criminal offence under the law of The
Cambia;

vnder che order of a8 court er with the
consent of his parent or guardian, for
his education or welfare during any period
ending not later than the date when he
atcains the age of eighteen years;

for the purpose of preventing the spread
of an infecticus or contagious disease;

in the case of » person who is, or is
reasonably suspecte to be, of unsound
mind, addicted to drugs or alcohol, or
a vagrant, for the purpose of his care
or treatment or the protection of the
communi Ly ;

for the Furpose of preventing the unlawful
entry of that person into The Gawmbia,
or for the purpose of effecting the expul-
sion, extradition or other lawful removal
of that person from The Gambia or for
the purpose of restricting that person
while he is being conveyed through The
Gambia in the course of his extradition
or rtvemoval as 8 convicted prisoner from
one country to another; or

to such extent as may be necessary in
the execution of a lawful order requiring
that person to remain within a specified
arean within The CGambia, or prohibiting
him from being within such an area, or
to such extent as may be reasonably jusci-
fla?le for the ctaking of procecedings
against that person with a view to the
making of any such order or relating
to such an order after it has been made,
or to such extent as may be reasonably
justifiable for restraining that person
during amy wvisit that he {5 permicted
to moke to any part of The Cambia in
which, in consequence of any such order,

32
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his presence would otherwise be unlawful.

(2) Any person who is arrested or detained
shall be informed as socon &3 reasonably practicable,
in a langusge that he understands, of the reasons
for his srreasc or detention.

(3) Any person who is srrested or detsined -

(a) for the purpose of bringing him before
a court in execution of the order of

a court; ot

(b) upon reasonable suspiclon of his having
committed, or being about to commit,
a criminal offence under the law of The
Gambia:

and who 1s not rteleased, shall be brought without
undue delay before a court.

(4) Where any person is brought before o
court in execution of the order of a court in any
proceedings or upon suspicion of his having committed
or being about to commit an offence, he shall not
be thereafter further held in custody in connection
with those proceedings or that of fence save upon
the order of a court.

(5) 1f any person arrested or detained as
mentioned 1in subsection (3)({b)} of this wsectlon
18 not tried within a reasonsable time, then, without
grujudlcc to any further proceedings that may be

rought against him, he shall be released elther

unconditionslly or upon ressonable conditions,
includinT in  particular weuch conditions as are
reasonsbly necessary to ensure that he appears
at s latar date for trisl or for proceedinge prelimi-
nary to trial.

(6) Any perscn who is unlawfully arrested
or detained by any other person shall be entitled
to compensation therefor from that other person
or from any other person or authority on whose
behalf thst other person was acting.

16. (1) Ho person shall be held in slavery or
servitude.

(2) No person shall be required teo perform
forced labour.

(3) For the purposes of this section, Che
expression "forced labour" does not include -

(a) . any lsbour required im consequence of
the gentence or order of s court;
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{b)  labour required of any person while he
. is  lawluliy detuined that, rhough not
required in  conscquence of the sentence
or order of o courl, js reasonably neces-
Sary in the interests of hygiene or (or
The maintenance of che place at which

he js detained:

(e} any labgur ctequired of a member of 3
disciplined force in pursuvance of his
duties as such or, in the case of a person
who has conscientious objections to service
a5 a member of a naval, military or air
force, any labour that that person is
required by law to perform in place of
such service;

(d) any labour required during any period
ef public emergency or in the event of
any other emetgency or calanity chat
threatens the Jlife and well-being of
the community, to the extent cthat che
fequiring of such labour is reasonably
Justifiable in the cireumstances of any
situation arising or existing during
that period or as a result of that other
emergency of calamity, for the purpose
of dealing with that situatjon; or

(e) any labour reasonably required as pare
of reasonsble and normal communal or
other civic obligations.

ratecston 7. (i} ¥No person shall be subjected to torture
tror an- or  inhuman or degrading punishment or other treat-
human ment,

trealnent,

(2) Kothing contained in or done under cthe
authority of any law shall be held to be inconsistent
with or in contravention of this section to the
extent cthat the law ip question authorises the
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i7
infliction ot any description of i BT
was lawful in The Gambia on 23rd Aprir? : o
Protection 18. (1} No pro ipti
perty of any descripticn shat!
5:0: depri- be taken possession of compulserily a:d ;; :ight
tion of over or interest inm any such property shsll be
propercy. acquired compulsorily in any part of ihe Gambia

except by or under the provisions of a law _hat -

(a) requires the payment of ade t
tion therefor; and quate compensa-

(b) g!ves to any person claiming such compensa-
t?on a right of access, for the determina-
tion of his interest in the property

and the amount of compensation
to
Supreme Court, ’ the

(?) Nothing contained in or done under the
agthor:ty_of any law shall be held to be inconsistent
with or in contravention of subsection (1) of this
section -

{(a8) to the extent that the law in question
makes provision for the taking of posses-
sion or acquisition of an ro
s e
interest or right - v property,

(i) in satisfaction of any tax, rate
or due;

(ii) by way of penalty for breach of
the law, whether under civil process
ot after conviction of a criminal
offence under the law of The Gambia;

(iii) as 2n incident of a lease, tenancy
mortgage, charge, bill of sale.
pledge or contract; )
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(iv) in the execution of judgments or
orders of a court in proceedings
for the determination of civil
rights or obligations;

. {v¥) in circumstances where it is reason-
ably necessary so to do because
the property is 1in & dangerous
state ot injurious to the *health
of human beipgs, animals or plants;

(vi) in consequence of any law with
respect to the limitation of actions;
or

(vii) for so long only as may be necessary
for the purpoges ol any examination,
investigation, trial or inquiry
or, in the case of land, for the
purpuses of the carrying out thereon
of work of soil conservation or
the conservation of other natural
resources or work relating Lo
agriculrural development or
improvement  (being work relating
to such development or improvement
that the owner or occupier of the
land has been required and has
without reascnable excuse refused
or failed to carry out}), and except
co far as that provision or as
the ¢ase may be, the thing done
undet the authority thereaof is

shoun not to be reasonably
justifiable in a democratic socicty;
or

(b) to the extent that the law in question
makes provision fer the taking ol posa:
sion or acquisition of any of the fellowing
property {including an interest in or
a right over property) that is to say:-

{i) enemy property;
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.. 19. (1) Except with his own consent, no person Frotectio
{ii) grggfirsz{‘ o[?funsgundd?ncienizise(gr R p:;igg;} shall be subjected to the search of his person against
who has not attsined  the abe of g:em?;zs.property or the eontry by others on bhis ;:::;1;:

eiphteen years for the purpose

i imi i . . entry.
gg ltti‘eadm]:;:;gznzntﬁ?l éhe tbenefglt (2} Nothing contained in or done under the
benefiCialpinterest :hs:reien- o € authority of any law shall be held to be inconsistent

. ' with or in contravention of this section to the
extent that the law in question makes provision-

(a) thac is reasonably required in the
(b prn};erty o;; LAARA adjt:ldgeld_ ba-sk' ;E;T;gstsord:: dpeufbelni‘i:& mol;:lililtcy q;l[ﬂe)‘l-{c

i or a bo corporate in liquida- * '
tign, for {he Ppurpose orq its health, town and country planping, Lhe
administration for the benefit ﬂ:‘s’::gi’:‘s’“t aonrd ”E;‘;lsat‘;:\f_‘elo‘;ﬂcn";‘"ergi

of the creditors of the bankrupt ;

; utilisation of an voperty for a purpose
ar body corporate aqd. subject beneficial to the )::oll:m:uﬁit }' pure
thereto, for the benefit of other ¥
?ﬁi:g::t ei':‘“tf.l?%mtoertt;? ol:enef:mal (b) thet is vreasonably required for the purpose

p ! of protecting the rights or freedoms
of other persons;
(¢) that authorises an officer or agent of
(iv) property subject toe a trust Tlor the Covernment of The Cambia, a local
the purpose of vesting the property government authority or a hody corporate
in persons appuinted as Lrustees established by law for public purposes
under the instrumenlL creating Lhe to enter on the premises of any person
trust or by a court or, by order in order to inspect those premises or
of a court, for the purpose of anything thereon for the purpose of any
giving effect to the trustc. tax, rate or due or in order to carcy
out work connected with any property
that is lawfully on those premises and
that belongs to that Government, authority
(3) Nothing contained in or done under the or body corporate, as the case may be;
authgrlty of any Act of Parliament shall be held or
ta e inconsistent with or in c¢ontravention of i
this secti(_m‘tn the extent that the Act in question (d) “.’at auhthor_l‘sie,s. for the pLérpose‘rofa Egizgz
makes provision for the compulsory taking of posses- gmg1t N ch‘ﬂiiiﬂmcanocggdi?lr ser :'.he secarch
ssion of any property, or the compulsory acquisition “{1 any < opt ra er%. " b order‘ of
of any interest in or ripht over property, where 2 anyt Pe; o tr ng. ar): yremises b
that property, interest or right is held by a bady 2 eroure [JOF STy wp Y P ¥
corporate established by law for public purposes such order,
in which no moneys have been invested th d isi
moneys provided I>yy|=;,r|j.-.mem other  chan and except =o far as that provision or, as the
’ case may be, anything done under the authority
therecof is shown not to be reasonably justiliable
in a democratic scciety.

) ({u) The provisions of this section shall 20. (1) I1{ any person is charged with a criminal Provisions
apply xt_n relation to the compulsory taking of posses- offence, then, wunless the <c¢harge is withdrawn, to secure
su:no. pr_opgﬁt)' of any description and‘the compul - the ense =hall be afforded a fair hearing within protection
sory scquisition of rights over and interests in reasonable time by an independent and impartial of law.

such property by or an behalf of Lhe Republic. court established by law.

{2} Every person who I8 charged with a criminal
of fence -
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{5) No person whe shows chat he bhas been

criminal offence
. i 1 4 competent court fn.r @ criming .
(2) shall be presumed to be innocent until ;:;é"dcil{'er ;on{'Icl,clf or acquitted shall again Eri'
he is proved or has pleaded guilcy; iried for that offence or for 32,- other _<:rtu':;imat
- Cle
offcnce of which he could have een conv;
. - P e order
© aticpiantomed e soon ax e onder o o amperior court Cinche cowiseTof she STour
P 3 P decail® gf n i of a superior court in 1t A Lbpeal or
i;an ?f mé 1hn e‘;:al + of the nature o review proceedings relating to the convi
e offence charged; .

acquittal.
(c) shall be given adequate time and facilities

. imimal
[ erson shall be tried for a crimina
for the preparation of his defence; offengg)if'nuf shows Lhat he bas been pardoned [or
{d) shall be permitted to defend himself that offence. o
before the court 1in person or, at his (7) Ko person who is tried for a criminal
o!;nhiexpensel,‘ by a2 legal representative offence shall bLe compelled to pive evidence at
o s own choice;

the trial.

(e} shall be afforded facilities to examine
in person or by his legal representative

the witnesses called by the prosecution
before the court, and to obrain the attend-

; court or other adjudicating authority
prcsci?%edan%y law for the deteFminatxon ?f ghe
existence or extent of any civil right or.obhga;lon

shall be established by law and shall be independent
ance and earry out the examination of and impartial: and where proceedings for such a
witnesses to testify ‘on his behalf before determination are {nstituted by any person bcfolre
the court on the same conditions as those such a court or other adjudicating authority, the
applying to witnesses called by the prose- cuse shall be pgiven a fair hearing within a reason-
cution; and able time.

(f) shall be permitted ro have without payment (%) Except with the agreement of all the
the assistance of an interpreter if he parties thereto, all proceedings [or the fie_terml_ng;
cannot  understand the language used at tion of the existence or extent of any civil “%u_
the trial of the charge, or obligation before any other adjudicating auth

rity, including the announcement of the decision

and except with hie own consent the trial shall of ‘the court or other authority shall be held in

not take place {n his absence unless he so conducts

ublic,
himself as to render the continuance of the proceed- s ) N . tion
ings in his presence impracticsble and che court (iU} Wothing in subsection (9) of this secti
has otrdered him to be removed and the trial to

shall prevent the court or other adjudicating autho-

proceed in his absence, rity from excluding from the proceedings persons

than the parties thereto and their legal
(3) When a person is tried for any eriminal ?f_.ﬂ';:se..mtives cg such extent as the court or
offence, the accuged persoh or any person authorised other authority -

by him in that behalf shall if he 80 requites and .
subject te payment of such reasonable fee as may (a} may by Jaw be copowered to do and may
be prescribed by law, be given within a reasonable consider necessary or expedient in circum-

time after judgment a capy for the use of the accused
person of any recoerd of the proceedings made by
or on behalf of the court,

stances where publicity would prejudice
the ioterests of justicg or im interlocu-
tory proceedings or in  the interests
of public morality, the welfare af persogs
under the uapge eof cighteen_ years cor the
protection of the private lives of persons
concerned in the proceedings; or

(4) No person shall be held to be guiley
of & criminal offence on account of any acr or
omisgion that did not, at the time it took place,
constitute such an offence, and no penalty shall
be imposed for any criminal offence that is severer (h)
in degree or description than the maximum penalty
that might have been imposed for that offence at
the time when it was committed,

: by law be empowered or rtequired to
r‘rjl.‘_\'y iny the interests of defence, public
salety ur public order.
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Protection of
freedom of
consclence.

(l1) Wothing cortained in or done

L der the
authority of any law shall be held to b co

with or in contravention aof - ® inconsistent

{a) subsecticn {2){a) of this section to
the extent that the iaw in question imposes
upon any person charped with a criminal
?ggf:ce the burden of proving particular

(k) subsection (2)(d) of this section to
the extent that the law in question prohi-
bits legal representation in proceedings
befgr? a court, by whatever name called
administering customary Jow or before
another court on appeal from such 8 court;

(c) subsection (2){e) of this section to
the extent that the law in question imposes
reagsonable conditions that must be satis-
fied if witnesses called to testify on
behalf of an accused person are to be
g:id their expenses out of public funds:

{(d) subsection (5) of this section to the
extent that the law In queation authoriges
a court to try & member of a disciplined
{orce for a criminal offence notwithstand-
ing any trial oand conviction or acquittal
of that member wunder the disciplinary
law of that [orce, so, however, that
any court so0 trying such a member and
convicting him shall in sentencing him
to any punishment take into account any
punishment awarded him under that discipli-
nary law,

(12) In che case of any i
person who is held
i?) lawful detentjon the provisions of subsection
» paragra hs (d) and (e} of subsection (2) and
subsection 3) of this section shall not appiy
;:de2E]:;,01 to his rtrial for a eriminal offence

e law regulating the d i

per e dete;iion. R e discipline of persons

(13) In this section "criminal off "
a criminal offence under the law ofaTh: Gael:lfiea. neans

21. (1) Except with his own consent no

shall be hindered in the enjoyment of “his fE:::g;
of conscience. including freedom of thought and
of vreligion, freedom to change his religion or
belief and freedom, either alone or in commwunity
with others, and both in public and in private
to mani{es: and propagate his religion or belief
in worship, teaching, practice and observance,
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¢2) Excepc with his own consent f{or, if
he is o minor, the consent of his guardian) no
person attending any place of education shall be
required to receive religious dnstruction or to
take part in or attend any religious ceremony oOr
observance if that instruction, cgeTemony  OT
observance relutes to a religion other cthan
his own.

(3) Every religious community shall be entit-
led, at its own expense, to establish and maintain
places of educacion and to manage any place of
education which it wholly maintaing; and no such
community shall be prevented from providing religious
instruction for persons of that comeunity in the
course of any education provided et any places
of education which it wholly maintains or in the
course of any education which it otherwise provides.

(4) No person shall be compelled to take
any ocath which is contrary te his religion or belief
or to take any cath in a manneT which is contrary
to his reltigion or belief.

(5) Rothing contained in or done under the
authority of any law shall be held to be inconsistent
with or in contravention of this section to the
extent that the law in question makes provision
which is reasonably required -

(a) in the interests of defence, public safety,
public order, public morality or public
health; or

(b) for the purpose of protecting the rights
and freedoms of other persons, including
the right to observe and practise any
religion.without the unsolicited interven-
tion of members of any other religieon,

and except so far as that provision or, as the
case may be, the thing done under the authority
thereof is shown not to be reasonably justifiable
in a democratic society.

(6) References in this section to a religion
shall be construed as Including references to a
religious denomination, and cognate expressions
shall be construed accordingly.

22. (1) Except with his own consent, Qo person
shall be hindered in the enjoyment of his freedom
of expression, including freedom to hold opinions
without interference, freedom to receive ideas
and information without interference, freedom to
communicate ideas and information without interfer-
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ence {whether the communication be to the public done under the aul e . .
generally or to any person of class of persons) ot e be rcﬂgonrﬁfityjjffgfﬁﬂ”‘“ shown
and freedom from interference with his democratic society. stitiagle in 2
correspondence. o o 3
S tn person shail be iv s
(2) Nothing contsined in or done under the ol moverent, that is u,)t“ﬂfprlaid :? ;ES freedom Protection i
authority of any law ghall be held to be inconsistent iteeiy throughout The Gambia, the ri he ¢ to move freedom of
with or in contravention of this section to the in any part of The Gambia and }mmunit % ° Fes!de moevement
extent that the law in question makes provision - from The Gambia. y from expulsion
(a) that is TrTeasonably required in the in- (2) Any restriction .
terests ol defence, public safety, public ol movement thao gs in\mlvedonin iispii'rli?nlsd free_qmn
order, public morality or public health; shall nnt be held Lo be incon“ich;L S ﬁtenLl?n
Cont ravention nf this section. s wit ar in
(b) that is reasonably required for the purpose Gy
of protecting the reputations, rights Wothing contained i
and freedoms of other persons or the autherity of any law shall be g;lsn;oﬁ;:inégdcr the
private lives of persons concerned in wilh or in contravention of this section nilste:c
legal proceedings, preventing the disclo- extent that the law in question makes provisiono- the
sure of information received ;n cgnfidgnce. () €
maintsining the authority an independence a) or the imposition of ° ieri
of the cof}cs or regulating the technical Ehc movemenr or reside;?ftrﬁféaggs Tﬁ“
administration or the technical operation Gambia of any person er on any person':
of telephony, telegraphy, posts. wirelss right tu leave The Cambia that are reason-
broadcasting or television; ot ably required in the incerests of derencn
public safety or public order; b
(¢) that imposes restrictions wupen public N "
officers, and except so far as that provi- (b} for the imposition of restrictions on
gion or, as the case may be, the thing the movement or vesidence within The
dome under the authority thereof is shown ] Gambia or on the right to leave The Gambia
not to be reasonably justifiable in a of persons pgenerally or any class of
democratic society. persons in the interests of defence
public sufety, public order, public moral-
protection of 23. (1) Except with his own consent, ne person ity or public nealth and except so far
freedon of shall be hindered in-the enjoyment of his freedom as that provision or, as the case ma
assembly snd  of asssembly and association, that is to say, his be, the thing done wunder the authority
thercol is shown npot to be reasonabI;

association. right to assemble freely and associate with other

persons and in parricular to form or belong teo justifiable in a denmncratic society;

trade unions or other associations for the protection
of his interests. () for the imposition of restrictions, by
ord?r uf a «court, on the movement or
(2) HNothing contained in or done under the residence within The Gumbia of any person

authority of any law shall be held to be inconsistent gr on any pefson's right to leave The
Ganbia either in consequence of his having

with or in contravention of this section to the
Mith of in O e ion Eakes arovision - been found guilty of a criminal offence
under the law of The Gambia or for the
(n the in- purpose of cnsuring that he appears before
a court a3t a later date for trial of
such a criminal oflence or for proceedings

(s) that is rteasonably required
terests of defence, public safety, public

order, public morality or public health; preli
sreliminary to trial or for proceedi
(b) that is reasonably required for the purpose relating to his extradition Por |a¢?§§
of protecting the rights or {reedoms removal from The Gambia;
of other persons; or @ f i ;
i for the imposition of restrictions on
(¢) that imposes resctrictions upon public the freedom of movement of any person
officers, and except so [ar as that provi- who is not 8 citizen of The Gambia;
sion or, as Uthe case may be,. the thing
45
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Protection
from dis-
crimination

(e} for the imposition of restrictions on
the acquisition or wuse by a8ny person
of land or other property in The Gambia:

(f) for the imposition of restrictions upon
the movement or vresidence within The
Gambia or on the right to leave The Gambia
of any public officer;

(g) for cthe removal of a person from The
Gambia to be tried or punished in some
other country for a criminal offence
under the law of that other country or
to wundergo 1{imprisonment in some other
country in execution of the sentence
of a court in respect of a criminal offence
under the law of The Gambia of which
he has been convicted; or

(k) for «the imposition of restrictions on
the right of any person to leave The
Gambia that are reasonably required in
order to secure the fulfilment of any
obligations imposed on that person by
law and except so far as that provision
ar, as the case may be, the thing done
under the authority cthereof is  shown
not to be reasonably justifiable in a
democratic society.

(4) If any person whose freedom of movement
has been restricted by virtue of such a provision
as is referred to in subsection {(3}(s) of this
Section S0 requests at any time during the period
of that restriction not earlier thap three monchs
after the order was made or three months after
be last made such a request, as the case may be,
his case shall be reviewed by an independent and
impartial tribunal presided over by a persom
appointed by the Chief Justice from among persons
who are entitled to pructice as a barrister or
a solicitor in The Gambia.

(5) On any veview by a tribunal in pursuance
of subsection (4) of this section of the case of
any person whose freedom of movement has been re-
stricted, the tribunal may make recommendations
concerning the necessity or expediency of the con-
tinuation of that restriction to the authority
by whom it was ordered:

Provided that authority, unless it is otherwise
provided by law, shall not be obliged to act in
accordance with any such recommendat{ons.

25. (1) Subject to the provisions of subsections
(4y. (5) and (7) of this section, no law shall
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make any provisiopn that is discriminatory either
of itsell or in its effect.

(2) Subject to the provisions of subsections
(6), (7) and (B) of this section, no person shall
be Lreated in a discriminatery manner by any person
acting by virtue of any written law or in the per-
formance of the Ffunctions of any public office
or any public authority.

(3) In this section, the expression "discrimi-
natery” means affording different treatment rto
different persons attributable wholly or wmainly
to their rcespective descriptions by race, tribe,
place of origin, political opinions, colour or
creed whereby persons of one such description are
subjected to disabilivies or restrictions to which
persons of another such description are not made
subject or are accorded privileges or advantages
which are not accorded to persons of another such
description.

(4) Subsection (1) of this section shall
not apply to any law so far as that law makes provi-
sion -

(a) for rthe appropriation of public revenues
or other public funds;

(b} with respect to persons who are not citi-
zens of The Gambia;

(c) for the application.in the case of persons
of any such description as is mentioned
in subsection (3) of this section (or
of persons connected with such perncqs).
of the law with vespect to adoption,
marriage, divorce, burial, .devolutian
of propercy on death or other like matters
which is the personal law of persons
of that description;

(d) fer the application of customary law

with respect to any matter in the case

~ of petsons who, under that law, are subject
to that law; or

{¢) whereby persons of any such description
as is mentioned ir subsection (3) of
chis section wmay be subjected to any
disability or vestriction or may be ac-
corded any privilege or advantage uhfch
having regard to its nature and to special
circunstances pertaining to those persons
or to persons cof any other such descrip-
tion, is reasocnably Jusctifiable in a
democratic society.
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Derogations
from funda-
mental rights
and freedom
under emer=
gency povers.

Protection of
persons de-
tained under
emergency
lawa.

(5) Nothing contained in any law shall be
held to be inconsistent with or in contravention
of subsection {1} of this section to the extent
thet it mekes provision with respect to standards
or qualifications (not being standards or qualifica-
tions specifically relating to race, tribe, place
of origin, political opinions, colour or creed)
to be required of any person who is appointed to
or to act in any office in the public service,
any office in a disciplined force, any office in
the service of a local government authority or
any office in a body corporate established by law
for public purposes.

(6) Subsection (2) of this section shall
not apply to anything which 18 expressly or by
necessary implication authorised to be done by
any such provision of lew as is referred to in
subsection (4) or subsection (5) of this sectionm.

(7} Rothing contained in or done under the
authority of any law shall be held to be inconsistent
with or in contravention of this section to the
extent that the law in gquestion makes provision
whereby persons of any such description as is men-
tioned in subsection {(3) of this section may be
subjected to any restriction on the rights and
freedoms guaranteed by sections 19, 21, 22, 23
and 24 of this Constitution being such a restriction
as is authorised by section 19(2}, section 21(5),
section 22(2), section 23{2) or paragraph (a) or
paragraph (b) of section 24{3)}, as the case may
be.

.(B8) Nothing in subsection (2) of this section
shall affect any discretion relating to the inscitu-
tion, conduct or discontinuance of civil or criminal
proceedings in any court that is vested in any
person by or under this Constitution or any other
law.

26. Nothing contained in or done under the autho-
rity of an Act of Parliament shall be held to be
inconsistent with or in contravention of section
15 or section 25 of this Constitution to the extent
that the Act authorises the taking during any period
of public emergency of measures that are reasonably
justifisble for dealing with the gituacion that
exists in The Gambia during that peried.

27. (1) When a person is detained by wvirtue of
any such law as is referred to in section 26 of
this Constitution the following provisions shall
apply, that is to say:-
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(a) he shall, as scon as reasonably practicable
and in any case noL more than seven days
after the commencement of his detention,
be furnished with a statement in writing
in a langusge that he understands specify-
ing in detail the grounds wupon which
he is detained;

(b) not more than fourteen days afrer the
commencement of his detention, a notifica-
tion shall be published in the OQIfficial
GCazette stating that he has been detained
and pgiving particulsrs of the provision
of law under which his detention is
authorised;

{c) not more than one month after the commence-
ment of his detention and thereafter
during his detention at intervals of
not more than six months, his case shall
be reviewed by an independent and impartial
tribunal established by law and presided
over by a person appointed by the Chief
Justice from among persons who are entitled
to practice as a barrister or a solicitor
in The Gambia;

(d) he shall be afforded reasonable facilities
to cunsult & legal representative of
his own c¢hoice who shall be permicted
to make representations to the tribunal
appointed for the review of the case
ol the detained person; and

(¢) at the hearing of his case by the tribunal
sppointed for the review of his case
he shall be permitted to appear in person
or by a legal representative of his own
choice.

{2) On any review by a tribunal in pursuance
of this secrion of the case ol a.detained person,
the tribunal may make recommendations concerning
the necessity or expediency of ceontinuing his deten-
tion te cthe authority by which it was ordetved but,
enless it is otherwise provided by law, that autho-
rity shall not be obliged to act in accordance
with any such recommendations.

{3) HNothing contained in  subsection (1)(d}
or subsection (1){e) of this section shall he con-
strued as entitling a person Lo legal representation
at public expense.

28. (i) 1f any person alleges that any of the
provisions of sections 13 to 27 (inclusive) of
this Constitution has been, is being or is likely
to be contravened in tvelation to him {or, in the
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case of a person who is detained, if any other
person alleges such a contravention in relation
to the detained person), then, without prejudice
to any other action With respect to the same matter
which is lawfully available, that person (or that
ot:er person} may apply to the Supreme Court for
redress.

(2) The Supreme Court shall have original
Jurisdicrion -

(8} te hear and determine any application
made by any person in purauance of subsec-
tion (1) of this section; and

(b) to determine any question arising in
the case of any person which (s referred
to it in pursuance of subsection (3)
of this section,

and may make such orders, {issue such writs and
give such directions as it may conasider appropriate
for the purpose of enforcing or securing the enforce-
ment of any of the provigions of sections 13 to
27 (inclusive)} of this Constiturion:

Provided that the Supreme Court may decline
to exercise irs powers under this subsection if
it is satisfied that adequate means of redress
for the contravention alleged are or have been
?vailable to the person concerned under any other

aw.

(3) If in any proceedings in any subordinate
court any question arises as to the contravention
of any of the provisions of sections 13 to 27 (inciu-
sive) of this Constitution, the person presiding
in that court may, and shall if any party to the
proceedings so requests, refer the question to
the Supreme Court unless, in his opinion the raising
of the question is merely frivolous or vexatious.

(4) Where any question is referred to the
Supreme Court in pursuance of subsection (3} of
this section, the Supreme Court shall give its
decision upon the question and the court in which
the question arose shall dispose of the case in
accordance with that decision or, if that decision
is the subject of an appeal under section 95 of
this Constitution to the Court of Appeal or to
the Judicial Committee, in accordance with the
decision of the Gourt of Appeal or, as cthe case
may be, of the Judicial Committee.

(5) Parliament may confer upon the Supreme

Court such powers in addition to those conferred
by this section as may appear to be necessary or
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desirable for the purpose of enabling that court
more effectively to exercise the jurisdiction confer-
red upon it by this section,

(6) The Chief Justice may make rules with
respect to the practice and procedure of the Supreme
Court in relation to the jurisdiccion and wers
conferred on it by or under this section (including
rules with respect to the time within which applica-
tions may be ﬁrought and references shall be made
to the Supreme Court).

29. (1) The President may, ac any time, by procla-
mation which shall be published in the Official
Gazette, declare that -

(a) a state of public emergency exists [or
the purposes of this Chapter; or

(b) a sitvation exists which, if it ir allowed
to continue, may lead to a state of public
emergency. :

(2} Every declaration made under subsection
(1) of this section ghall lapse -

{a) in the case of a declaration made when
Parliament is sitting, at the expiration
of a period of eeven days beginning with
the date of publication of cthe declara-
tion;: and

(b} in any other case, at the expiration
of a period of twenty-one days beginning
with the date of publication of the decla-
ration,

unless it has in the meantime been approved by
a resolution of the House of Representatives sup-
ported by the votes of two-thirds of all the voting
members of the House,

(3) A declaratjon made wunder sgubsection (1)
of this section may at any time be revoked by the
President by proclamation which shall be published
in the Cfficial Cazette.

{4) A declaration wmade under subsection (1)
of this sectjon that has been approved by a resclu-
tion of the House of Representatives jn pursuance
of subsection (2) of this section, shall, subject
to the provisions of subsection (3) of this section,
remain in force s8¢ long as that resclution remains
in force and no longer.

(5) A resolution of the House of Representa-
tives passed for the purposes of this section shall
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remain in force for twelve months or such shorter
period as may be specified therein:

Provided that any such resolution may be ex-
tended from time to time by a further such
resolution, supported by the votes of two-thirds
of all the voting members of the House, each
extension not exceeding twelve months from the
date of the rtesolution effecting the extension;
and any such resolution may be revoked at any time
by a resolution supported by the votes of a majority
of all the voring members of the Heuse.

(6) Any provision of this section that a
declaration made under subsection (1) of this section
shall lapse or cease to be in force at any particular
time is without prejudice to the making of a further
such declaration whether before or after that time.

(7) The President may summon the House of
Representatives to meet for the purposes of subsec-
tion (2) of this section notwithstanding that Parlia-
ment then stands dissolved, and the persons who
were members of the House of Representatives immedia-
tely before the dissolution shall be deemed, for
those purposes, still to be members of that House
but, subject to the provisions of section 67(4)
of this Constitution (which relates to the election
of the Speaker of the House of Representatives),
the House shall not, when summoned by virtue of
this subsection, tramsact any business other than
debating and voting upon a resolution for the pur-
poses of subsection (2} of this section.

30. (1} In this Chapter, unless the context other-
wise requires -

"contravention”, in relation to any requirement,
includes a f[ailure to comply with that requirement,
and cognate expressions shall be construed accord-
ingly;

"court'" means any court of law having jurisdiction
in The Cambia other than =a court established by
a disciplinary law, and includes the Judicial Commit-
tee and in sectlons 14 and 16 of this Constitution
a court established by a disciplinary law;

"digciplinary law'" means a law regulating the disci-
pline of any disciplined force;

"disciplined force" means -
(a) a naval, military or air force;

{b} a Police Force; or
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{c) a prison service;
“legal  representative’” means a  person  entitled

to practise as a barrister or a solicitor in The
Gambia: and

"member™, in relation te a disciplined force, in-
cludes any person who, under the law regulating
the discipline of that force, is subject to that
discipline.

{2) In this Chapter "a period of public emer-
gency'’ means ony pericd during which -

(a) The Gambia is at war; or

{b} a declaration is in force under subsection
(1) of section 2% of this Constitution.

(3) In relation to any person who is a member
of a disciplined force raised under as Act of Parlia-
ment, nothing contained in or done under the autho-
ricy of the disciplinary law of that force shall
be held to be inconsistent with or in contraventien
of any of the provisions of this Chapter other
than sections 14, 16 and 17 of this Conatitution.

(4) 1n relation to any person who is a member
of a disciplined force raised otherwise than as
aloresaid and lawfully present in The Gambia, nothing
contained in or done under the authority of the
disciplinary lew of that [orce shall be held to
be inconsistent with or in contravention of any
of the provisions of this Chaprer.
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Chapter 1V
THE PRESIDENT
Part |
OFFICE OF PRESIDENT
Office of 31. There shall be a President of the Republic
President. of The Cambia who shall be Head of State and
Commander-in-Chief of the armed forces of the
Republic.
Part I
] INCUMBENT PRESIDENT
TO PERFORM FUNCTIONS OF PRESIDENT UNTIL
NEW PRESIDENT ASSUMES OFFICE
Incumbent 3J2. Norwithstanding the dissolution of Parliament
President and not wuntil the person elected President under
to perform the new provisions of sections 33 and 34 of this
functions Constitution, assumes woffice in accordance with

of President.

Qualification
and eleztlon
of President.

section 36 of this Constitution, the person
perofrming the functions of President immediately
beofre such election shall continue to perofrm
the functions of President under this Constitution.

Part lll
ELECTION, TENURE AND CONDITIONS OF

OFFICE OF THE PRESIDENT

33. (1) A persen shall be qualified ofr electi
to the office of President if -

(a) he is a citizen of The Gambia;
{b) he has attained the age of 30 years;

{c) he is qualified to be registered as
voter for the purposes of elections
the House of Representatives:

Provided that a Head Chief,
notwithstanding any provision of law
disqualifying him to be registered as
a voter ofr the purposes of elections
to the House of Representatives, shall
be qualifiied ofr election as President;

(d) he is a person who is otherwise qualified
to be elected as a member of the House
of Representatives.

(2) A candidate ofr election to the oflice
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of President shall complete and duly sign the nomina-
tion papers prescribed by or under an Act of Parlia-
ment and delivered to the Returning Officer on
or before the day appointed for cleose of nomination.

(3} No person shall be accepted as a candidate
ofr elecction to the office of President unless
his nomination papers are accompanied by one hundred
signatories or thumb impressions of persons whose
names appear on the voters register and are qualified
as voters ofr the purposes of elections to the
House of Representatives.

(4) The election of the President shall be
on the terms of universal adult suffrage and shall
be conducted in a manner prescribed by this section
and subject thereto by or under an Acc of Parliamenc.

(5) An election to the office of President
shall be held at such places and begin on such
date as the Supervisor of Elections may by publica-
tion in the Gazette ennounce.

{6) The election to the office of President
shall be held -

(a) on a8 date not earlier than ninety days
becfre the expiration of the term of
office of the incumbent President ner
later than thirty days after the expiration
of such term;

{(b) in any other case within ninety days
after the office of President becomes
vacant.

{7) Every perzon who is repistered to vote
at an u¢lection of a wmember of the House of Represen-
tatives shall be entitled to vote at an election
to the office of Presidenc:

Provided that s Head Chief may vote in a Presi-
dencial election in accordance with rules prescribed
under an Act of Parliament.

34. (1) A candidate shall be declared elected
as B8 President if at the close of nomination he
is the only candidate validly nominated ofr the
election to the office of President.

(2) Where at a Presidentisl election there
are two or more candidates, a person shall be deemed
to be duly elected as President if he has the highest
number of votes cast at the election.

(3) Where no candidate is duly elected under
subsection (2) of this section, the Supervisor
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of Elections shall within ten days arrange ofr
a second electiom in accordance with subsection
{4} of this section at which the only candidates
shall be the candidates who obtained the two highest
numbers of votes at the previous elections.

(4) A candidate shall be deemed to be duly
elected ar a Presidential election held under sub-
section (3) of this section if he obtains a majority
of the valid votes cast at such election.

(5) Where after a second Presidential election
beld under subsection (3) of this section the two
candidates obtained an equal number of votes, Parlia-
ment shall by a secret ballot elect one of the
two candidaces as Preafdent.

(6) The Chief Justice shall be the Returning
Officer for the election of President.

(1) A document which is executed under the
hand and Seel of cthe Chief Justice and states that
the person named therein was declared elected as
President, shall be prima facie evidence that the
person named was so elected.

35. (1) Any question which may arise as to whether -

{s) oeny provision of this Constitutien or
any law relating to the election of &
President has been viclated; or

{b) any person has been validly elected as
President under such provision;

shall be referred to the Court of Appeal within
ten days of the declaration of the result of the
election.

(2) Parligment may by an Act prescribe the
conditions under which any person may bring a peti-
tion under this section,

(3) The decision of the Court of Appeal shall
be final and no appeal shall lie therefrom to any
other court or tribunal.

(4} A declaration by the Court of Appeal
that the eleccion of the President is not valid
shall be without prejudice to anything done by
the President before that declaration.

6. (1) A person elected to the office of President
shall, subject to subsection (3) of this section,
hold office for a term of f[ive years commencing
from the date on which he takes and subscribes
the ocath of allegiance and the oath for the due
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exccurion of his office as set out in the First
Schedule to this Constitution.

(2) The person elected President shall assume
office on the day following the date of expiration
of the term of office of the last holder of that
office or in any other case on the day following
his election.

(3) The office of President shall
vacant -

become

{a) when the term of office specified in
subsection (1) of this seccion expires;

(b)Y if the President dies while holding such
office, or resigns from the office of
President;

{c) 4f the President ceases to hold such
office under sections 37, 38 or 139 of
this Constitution.

(4 At any rtime when The Gambis is at war
and the President considers that {t is not practi-
cable to hold elections, the House of Representatives
may by a resolution extend the period of five years
specified in subsection (1) of this section fer
not more than twelve months at a time.

37. (1) If the Cabinet resoclves, upon a resolution
supported by the votes of a majority of all the
members of the Cabinet, that the question of the
mental or physical capacity of the President to
discharge the functions of his office ought to
be investigated and informs the Chief lustice accord-
ingly, the Chief Justice shall appoint a board
consisting of not less than three persons selected
by him from among persons who are qualified as
medical practitioners under the law of The Cambia
and the Board shall enquire into the matter and
shall make a ceport to the Chief Justice stating
the opinion of the board whether or not the President
is, by reason of any infirmity of mind or body,
incapable of discharging the functions of his office.

(2) 1f che beoard reports that the President
is incapable of discharging the functions of the
office of President, the Chief Justice shall certify
in writing accordingly and cthereupon the Presideat
shall cease to hold office.

(1) MWhere the Cabinet resolves that the ques-
tion of the mental or physical capacity of the
President to discharge his functions ought to be
investigated in accordance with the provisions
of subsection (1) of this section, the President
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shall, until another person assgumes the office
of President or the board, appointed in pursuance
of subsection (1} of this section, reports that
the Presfdent is not incapable of discharging the
functions of his office (whichever is the earlier),
cease to perform the functions of his office and
those functions shall be performed by -

{a) the Vice-President; or

(b) during any period when there {s no Vice-
President. or the Vice-President is abgent
from The Gambia or is wunable, by reason
of mental or physical infitmity, to
discharge the functions of his office,
any such Minister as the Cabinet shall
appoint:

Provided that any person performing the func-
tions of the office of President under this subsec-
tion shall not exercise the powers of the President
te revoke the appointment of the Vice-President
or to dissolve Parliament,

(4) A motion for the purpeses of subsection
(1) of cthis section may be proposed at any meeting
of the Cabinet by any member thereof.

(5) For the purposes of this section -

(a) the Cabinet may act notwithstanding any
vacancy in its membership or the absence
of any member:

(b} a Certificate by the Chief Justice that
the President is by rveason of mental
or physical infirmity, unable to discharge
the functions of his office shall, imn
respect of any period for which it is
in force, be conclusive and shall not
be questioned in any Courc.

18. (1) 1f notice in writing is given to the
ipeaker of the House of Representatives, signed
by not less than one-half of all the members of
the House of Representatives, of a motion alleging
that the President has committed any violation
of the Constitution or any gpross misconduct and
specifying the particulars of the allegations and
proposing that a tribunal be appeinted under this
section to investigate those allepations, the Speaker
shall -

(a) if Parliament is then sitting or has
been summoned to meet within five days,
cause the motion to be considered by
the House within 7 days of the notice:
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or

(b) if Parliament is not then sicting (and
notwithstanding that it may be prorogued)
summon the House to meet within 21 days
of the notice and cause the motion to
be considered at that meeting.

(2) Where a motion under this section {a
proposed for consideration by the House of Represen-
tatives, the House shall not debate the motion
but the person presiding in the House shall forthwith
cause a vote to be taken on the motion and, if
the motion is lup})orted by the votes of not less
than two-thitds of all the voting members of the
House, ghall declare the motion to be passed.

(3) If a motion is declared to be passed
under subsection (2) of thies section -

(8) the Chief Justice shall appoint a tribunal
which sghall consist of 8 Chairwan and
not less than two others selected by
the Chief Juatice, one of whom shall
ho;d or shall have held high judicial
office;

(b} the tribunal shall investigate the matter
and shall report to the House of Represen-
tatives whether or not they find the
particulars of the allegation specified
in the motion to have been sustained;

(¢) the President shall have the right to
appear and be represented before the
tridunal during dts investigation of
the sllegations against him.

(4) If cthe tribumal reports to the House
of Representatives that the tribunal finds chat
the particulars of any allegation against the
President specified in the motion have not been
substantiated, mno further proceedings shall be
taken wunder this eection in respect of that
allegation.

(5) If the tribunal reports to the House
of Representatives that the c¢ribunal Ffinds that
the particulars of any allegation specified in
the motion have been substantiated, the House may,
on a motion supported by the votes of not less
than two-thirds of all the voting members of the
House, resolve that the President has been guilty
of such viclation of the Constitution .or, as the
case may be, such gross misconduct as is incompatible
with his continuance in office as President and,
if the House so resolves, the President shall cease
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to hold office upon the third day following the
passage of the resolution unless he sooner dissolves
Parliament.

(6) No proceedings shall be taken or continued
under this section at any time when Parliament
is disgsolved.

39, {1} 1f the office of Fresident becomes vacant
by resson of the death or resignation of the
President or by resason of the President ceasing
to hold office by wvirtue of section 37 or 38 of
this Constitution, the Vice-President shall assume
the office of President.

(2} Where the office of President becomes

‘vacant in circumstances in which there is no Vice-

President then, until a President assumes office
in sccordance with section 36 of cthis Constitution,
the functions of the office of President shall
be performed by such Minister as the Cabinet shall
appoint.

(3) Whenever the President 1is absent from
The Cambia or considers it desirabie se to do by
reason of illness or any other c¢ause he may by
direction in writing, authorise the Vice-President
to discharge such of the functions of the office
of President as he may specify and the Vice-President
may discharge those functions wuntil his authority
is revoked by the President.

(4) 1f the President is incapable by reason
of physical or mental infirmity of discharging
the functions of his office and the infirmity is
of such a nature that the Presjdent is unable to
sutherise another person under this section to
perform those functions -

(a) the Vice-President; or

(b) during any period when there is no Vice-
President or the Vice-President is absent
from The Gambia or the Vice-President
is by reason of physical or mental infirm-
ity, unable to perform the functions
of his office, such Minister as the Cabinet
shall appoint,

shall perform the functions of the office of
President:

Provided that any person performing the func-
tions of the office of President under this subsec-
tion shall not exercise the powers of the President
to revoke the appointment of the Vice-President
or to dissolve Parliament.
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(5). Any person performing rthe functions of
the office of President by virtue of subsection
(4) of chis section shall cease to perfarm those
functions if he is notified by the President that
Lthe President is about to resume those functions.
(6) For the purposes of this section, & certi-
ficate of che Chie? Justice that - !
(a} cthe President is incapable by reason
of physical or mental infirmity of dis-
charging the functions of his office
and the infirmity is of such a nature
that the President is unable to authorise
angther person under «thig section to
perform the functions of his office;
or
(b} the Vice-President is by reason of physical
or mental infirmi{ty unable to discharge
the functions of his office,
shall, in respect of any period for which it is
in force, be conclusive and shall not be questioned
in any court:
Provided that any such certificate as is refer-
vred to in paragraph (a) of this subsection shall
cease to have effect {if the President notifies
any person undet subsection (5) of «chis section
that he fs about to resume the functions of the
office of President,
{7) The Vice-President or a Minister ahall
not, by reason of his exercising the functions
of the office of President under subsections (2)(a),
(3) or (4) of this scection, vacate his seat in,
or be disqualified for elecrion to, the House of
Representatives.
40. (1) The President shall receive such salary Salary a
and allowances, as may be prescribed by resolution Allovance
of the House of Representatives; and such salary of Presi-
and allowances payable to the President are hereby dent.
charged on the Consolidated Revenue Fund.
(2) The salary and allowances of the President
shall not be altered to his disadvantage during
his period of office.
(3) The President shall be exempted from
personal taxation.
4)}. Whilst any person holds or performs the func- Protectir
tions of the office of President no civil or criminal Prestden:
proceedings shall be instituted or continued against reapect «
legal pro
ings durl
office.
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itted to be
i i t of anything done or owmitte
gé:e l%yresﬁ:c either %n his official capacity or

in his private capacity.

Chapter V

THE EXECUTIVE

blic shall
The executive power of the Repu

3§;t g;)the %Wesident and, subject to the Ero%isig?;
of this Constitutien, shall be exercise X ginate
either directly or through officers subor

to him.

i i ferred
the exercise of any function con
upon (ﬁgm 2} this Constitutiom or any other l;::'
Lﬁe President shall, unless 13 zs utzfrulge ;::T& “Di
own deliberate judgment an
;zt o;?iglir to follow the advice tendered by any

other person or authoricy.

(3) HNothing in this section shall preven:
Parlisment from conferring functions on person
or authorities other than the President.

ice- ident of The
1) There ghall be a Vice-Pres !
ég%big )who shall be the principal qsslstanﬁtigi
the President in the discharge of his exec

functions.

ice~ is performing
Where the WVice-President
the éigctio;; of the President in accordance w@:&
section 39(1) of this Constitl;.ltmn,fhethmaynoe:ﬂ’pecnof
on from smong the members ol the . of
;egrizintatives to perferm the funct1ons ;fscxsige
President and any petrson 8o appeinted may
those functions accordingly:

i inted wunder this
ovided that a person appoln e
sectigz shall cease to perform the functions of
the office of Vice-President -

(a) if his appointment is revoked by the
Vice-President:

(b) if he ceases to be a member of the Hou;e
of Representatives otherwise than ¥
reason of a dissolution of Parliament;

ar

i i to perform
i{f the Vice-President ceases
e the functions of the office of President.

i isi f subsec-

Notwithstanding the provisions O ;

tion (21) of seetion 45, and if occasion ayészz
for making the appointment of a Vice-Preside
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or other HMinister or of a Parliamentary Secretary

while Parliament ijs dissolved, the President may
appoint  a perfon who was a member of the House
of Representatives immediately belare such

dissolution.

(4) There shali be such other offices of
Minister of the CGovernment and such offices of

Parliamentary Secretary as may be established by
the President,

(3) Subject to the provisions of section
50 the Vice-President and the other Ministers under
the direction of the President shall be responsible
for such departments of State or other business

of the Government as the President may assign to
them,

(6} Notwithstanding the provisions of
subsection (5) of this gection, the President shail
be responsible for such departments of State or
other business of the Government as he may determine.

{7) The function of Parliamentary Secretaries
shall be to assist Ministers in the performance
of their duties,

44. Where any Minister has been charged with
responsibility for a department or departments
of government, he shall exercise generat direction
and control over those departments; and, subjecc
to  such direction and control, every department
of government shall be under the supervision of
a public officer whose office is referred to in
this Constitution as the office of permanent
secretary:

Provided that two or more government departments
may be placed under the supervision ol vne permanent
secretary.

45. (1) Appointments to the cifice of
Vice-President, Minister or Parliamentary Secretary
shall be made by the President [rom among the members

of the House of Representatives by instrument under
the Public Seal:

Provided that the Vice-President shall be
appointed from amonp the elected members of the
House of Representatives by instrument under the
Publie Seal.

(2) 1f the Vice-President 1is absent from
The Gambia or is incapable by reason of illness
or any other cause of discharging the functiens
of his office, the President may appoint a person
from among the elected members of the House of

63

Permanent
Secretarir

Appoint-
ment of
Ministers
and Parlia-
mentary
Sccretarin:




No. 1

[1970.

The Constitution of the Republic of The Gambia 45

L1970

Tenure of
office of
Minister and
Parlia-
mentary
Secretary.

Attorney
Ceneral.

Representatives to perform the functions of the
office of Vice-President and any person so appointed
may discharge those functions accordingly:

Provided that a person appointed under this
subsection shall cease to perform the functions
of the office of Vice-President -

(a) if his appeintment 1is revoked by the
President;

{b) if he ceases to be a member of the House
of Representatives otherwise than by
reasen of a dissolution of Parliament;
or

(¢) wupon rthe assumption by any person of
the office of President.

46. The office of Vice-President, or other Minister
or Parliamentary Secretary, shall become vacant -

{a) if the President removes the holder from
office by instrument wunder the Public
Seal: or

(b) if the holder ceases to be a member of
the House of Representatives otherwise
than by reason of a dissolution of
Parliament; or

(c) on the acceptance of the President of
the resignation of the holder of this
office; or

(d) immediately before the assumption of
office of a President; or .

(e if, in the case of the Vice-President,
the holder of that office assumes the
office of President in accordance with
the provisions of section 39 of this
Constitution.

47. (1) There shall be an Attorney-General who
shall be appointed by the President by instrument
under the Public Seal and who shall be a Minister
of the Government.

(Z) The Attorney-General shall be a wvaoting
member of the House of Representatives by virtue
of this subsection if he is not such a voting member
apart from this subsection.

(3> If «che person holding the office of

Attorney General is for any reason unable to perform
the functions conferred upon him by this Constitution
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or any other law, these f{uncrions (other than
functions a8 a member of the House aof
Representat ives) may be performed by such  other

person, whether or not that person is a Minister,
as may from time teo time be designated in that
behall by the President.

(4) A person shall mnot be qualified to hold
or perform the functions of the office of Artorney-
General unless he is qualified for admission as
an advocate in The Gambia and has been so qualified
for not less than five years.

48. (1) There shall be a Ditrector of Public
Prosecutions, whose office shall be an office in
the public service aof The GCambia and, without
prejudice to the provisions of this Constitution
relating te the Public Service Commission, an office
in the department of Government for which
responsibility is assigned to the Attorney-General.

(2) The Attorney General shall have power
in any case in which he considers it desirable
s0 to do -

(a) to institute and undertake criminal
proceedings against any person befute
any c¢ourt ({other than 2 court-martial)
in' respect of any offence alleged to
have been commicted by that person;

{b) to take over and continue any such ¢riminal
proceedings that may have been instituted
by any other person or authority; and

(¢) to discontinue at any stage before judgment
is delivered any such eriminal proceedings
instituted or undertaken by himseli or
any other person or authority.

{3) The powers of the Attorney-General under
cubsection {(2) of this section may be exercised
by the Atrofney-General in person and through the
Director of Public Prosecutions, acting under and
if accordance with the general or special
instrueccions of the Attornev-General, and through
other nfficers af the <department nentioned in
subsection (1) of this section, acting yrder  and
in accurdance with such instrucliurs.

{4} The powers conferred wupon the Attorney-
General by paragraphs (b) and (c) of subsection
(2} of this section shall be vested in him to the
exclusion of anv other person or authority:

Provided that where any other person or
authority has instituted criminal proceedings,
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this Constitution to be considered at a meeting
of the Advisory Committee.

i (4) The President may determine the procedure
ol the Advisory Committe and. if present, shall
preside at any meeting of the Committee,

(5) Subject te cthe provisions of subsection
{3) of this section, the President may refer to
the Advisory Committee any question as to the
exercise of the powers conferred upon him by sectiom
54 of this Copsrtitution.

Chapter VI

PARLIAMENT

Part |
COMPOSITION OF PARLIAMENT

56, {1} There shall be a Parliament which shail
consist of the President and a House  of
Representatives.

(2) The legislative power of rthe Republic
is vested in Parliament.

{3} Parliament shall have power to make laws
for the peace, security, order and good pgovernment
aof The Gambia,

57. (1) The House of Representatives shal) consist
of a Speaker and the following other members, that
is to say:-

(a} wuntil Parliament otherwise prescribes,
thirty-six members who shall be known
as "elected members” and who shall be
elected in accerdance with the provisions
of section 60 of this Constitution;

(b} five members who shall be kmown as “Chijefls’
representative members” and who shall
be elected in accordance with the provi-
sions of section 63 of this Constitution;

(c) the Attorney-General; and

(d) until Parliament otherwise prescribes,
eight members who shall be known as "nomi-
nated members" and who shall be appointed
in  accordance with the provisions of
section 6% of this Constitution.

68

S1

Ciozn

The Constitutica of e Republic of Tie Gambio

(2) Only an elected member or  a Chiels'
representative member or the Attorney-General shal
be entitled to vote wupon any gquestion before the
tiouse of Representatives and the electud members,
the Chiefs' representative members and the Attorney-
General are in this Constitution collectively refar-
red to as ''voting members’.

58. Subject te the provisions of section 39 of
this Comstitution, a person shall be qualified
to be nominated for election or appointed as a
voting member of the House of Representatives or
to be appointed as a nominated member if, and shall
not be so qualified unless, at the date of his
nomination feor election or, as the case may be,
at the date of his appointment -

(a) he has attained the age of twenty-one
years;

(b) he can speak English well enough to take
an active part in the proceedings of
the House;

{c} in the case of a votirg member, he is
a citizen of The Gambia; end

{d) in the cuase of an elected member, he
is registered 1in some constituency as
a voter in elections of elected members
of the House and is npot disqualified
from voting in such elections.

5¢. (1) Ro person shall be qualified to be nomi-
nated for election or appointed as a voting member
of the House of Representatives or te be appointed
as 4 nominated member if, av the date of his nomina-
tion fer election or, as the case may be, at the
date of his zppointment -

(a) in the case of a veting member, he is,
by wvirtve of his own act, under any
acknowledgment of allegiance, obedience
or adherence to any ftoreign power or
state;

(b} hec holds the office of Speakur;
{c) he is, under oany law in force in The
CGambia, adjudged or ctherwise declared

tu be of unsound mind;

td) he is an wundischarped bankrupt. having

been ad judped or otherwise declared
bankrupt under any law in force in The
Gambia:

6Y

Qualifica-
tions for
member-
ghip of
House of
Represen-
tatives.

Disquali-
fications
for membet-
ship of
House af
Representa-
tives.




No.

[1970.

The Constitution of the Republic of The Gambia 51

(¢} he is under o sentence of death imposed
on him by a court in The Cambia, or is
serving or has within five years of the
date of his nomination or appointment
completed serving o sentence of imprison-
ment for a term of or exceeding six months
imposed on him by such o court or subsci-
tuted by competent authority for some
other sentence imposed on him by such
a court and has not received a free pardon:
ar

(f) subject to such exceptions and limitations
as may be prescribed by Parlisment, he
has any such interest in any such govern-
meant contract as may be so prescribed.

(2) Parliament may provide that a person
shall not be qualified to be nominated for election
or appointed a5 a voting member of the House of
Representatives or to be appointed as a nominated
member if, at the date of his nomination for election
or, as the case may be, at the date of his appeoint-
ment. he holds or is acting in any office that
is specified by Parliament and the functions of
which involve responsibility for, or in connection
with, the conduct of any election o the House
or the compilation of any register of voters for
the purposes of such an election.

(3) Parliament may provide that a person
who is convicted by any court of any offence Lhat
is prescribed by Parliament and that is connected
with the election of members of the House of
Representatives or is reported guilty of such an
offence by the court trying an election petition
shall not be qualified, for such period (not
exceeding five years) following his conviction
or. Js the case may be. fullowing the report of
the court as mey be su prescribed, 1o be sominated
for election a2 a voting member of the House or
to be appointed as 4 nominuted member.

(¢) No person shall be qualified to be nomina-
ted for election or appointed as an elected membor
of the House of KRepresentatives who, st the dare
el his nomination for election, is, or is nominated
fer election as, a Chiefs' representative member
and no person shall be qualified to be nominated
fer election as a Chiels' representative member
who, at the date of his nomination for election,
is, or is nominated for election as, an elected
member.

(%} No person shall be qualified to be nomina-

ted for election as a woting member of the House
of Representatives, who, at the date of his nomina-
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tion for election, 158 a nomipated member; and no
persan shall  be qualified to be appointed as a
nominated member who, at the date of his appointment,
is, vr is nominated for election as, a voting member
e¢r wha has, at any time since Parliament was last
dissolved, stood as a candidate for election as
a voting member but was not elecred.

(6) Parliament may provide that, subject
Lo such exceptions and limitations as Parliament
may prescribe, a persoen shall not be qualified
to be pominated for election or appointed as a
voting member of the HNouse of Representatives or
to be appointed as a nominated member if, at the
date of his appointment -

(a) he holds or is acting io any office or
appointment that may be prescribed by
Parliament;

(b he is a member of any naval, military
ir force that may be so prescribed;
or

{c} he is a member of any police force.

(7} For the purposes of subsection (l}(e)
of this section -

(a) two or more terms of imprisonment that
are required to be served consecutively
shall be regarded as a single term of
imprisonment for the aggregate period
of those terms; and -

(b) no account shall be rtaken of a sentence
of imprisonment imposed as an alternative
to or in default of the payment of a
fine,

(8} In subsection (1)(f) of «this section
“government contract”™ means any contract made with
the Government of The Gambia or with a depariment
of that Government or with an officer of that Govern-
ment caontraceing as such,

60. (1) The Gambia shall, in accordance with
the provisieons of section 62 of this Constitution,
be divided intu constituencies and each constvizuency
shali clect one elected member to the MNouse of
Hepresentatives, in  such manner as may, subject
to the provisions of this Constitution, be prescribed
Ly or under any law.

(2} The election of elected members of the
House of Representatives shal)l be based upon
unjversal adult suffrage, that is to say:-
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(a) every «citizen of The Cambia who has
attasined the age of twenty-one years
shall, unless he is disqualified by
Parliament from registration as a voler
for the purposes of clections of elected
members of the House of Representatives,
be entitled to be registered as such
@ voter wunder any law in  thuat behalf,
and wo other person may bLe so registered:
and

{h) every person who is repistered as aferesaid
in  any constituency shall, unless be
{s disqualified by Parliament from voling
in that «constiLuency in any election
of elected members of the House of
Representatives, be entitled so te vote,
in  accordance with the provisions of
any law in that behall, and no other
person may so vote.

{3) In any election of elected members of
the House of Representatives the votes shall be
given by bullot in such manner ws not to disclose
how any particular person votes.

61. (1) There shall be a Constituency Boundaries
Commissjon which shall be appointed by the President
in the circumstances specified in section 62{4)
of this Constitution and which shall consist of
a Chairman and two other members.

{2) Tthe CLChairman and the other members of
the Commission shall be appointed by the President
after consultation with the Judicial Service
Commission. .

(3) A person shall not be qualified to be
4ppointed as a member of the Commission if -

{a) he is a member of the House of
Representatives;

(b) he is, or bhas at any Lime during the
two years immediately preceding his
appointment been, nominated as a candidate
for election as a member of the MHouse
of Representatives or of any such House

. of Representatives established for The
Gambia by order of Her Majesty in Council
before the coming irto operation of Lhis
Constitution;

{e) he is, wr hav a1 any time during the
said wo  years been, the bholder of an
oilice in any organisation that sponsurs
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or  atherwise  supports,  or  that has ot
any time sponsared or otherwise supporied,
a o condidate  fur election as o  memboer
of  the House of Representatives or  of
any such House of Kepresentatives
eslablisghed as aforesaid or of any local
povernment authority; or

{(d) be is a public aoffljcer.

(4 Subject to the provisions of this seciion,
the office of a wmember of the Commission  shall
buecome vacanr -

{u3) when the order of the Commission is

published jn  the Official Gazette in

- accordance with the provisions of section
62(7) of this Constitution; or

(b} §if any circumstances arise that., if he
were not a member of the Commission,
would cause him to be disqualified to
be  appeinted as  such  under subsection
(3} of this scction.

(5) The President after consultation wiLh
the Judicial Service Commission may remove o member
of the Commission from office only for inabilicy
Lo exercise the functions of his office (whether
agrising fron infirmity of body or mind or any other
cause) or for misbehaviour.

{5 A mnmember  of the Commission shall not
upon  enter the detics of his office uptil he has
taken  and  subscritwed the oath of gllegiance and
the oath for the duve execution of his office that
is set ouL in the Second Schedule to this
Constitution.

(7Y In the exercise of its f[unctions under
this fonstituvtion the Commission shall not be subject
to the direction er contrel of any other person
or auvthority.

(6 The Commission may by regulation or
orhervise repulute its own procedure and, with
the censent of the President, may confer powere
one duties nn any public officer or oun uny
ity of the Goverament of The CGambia {or the
» i the vuercise of iie fuactions.

aTony
aut iy
PUT g e

{7) {The Commission mav, subject to its rules
ol procovure, st netwithstandiag  any vacancy  in
its pmembersiip or the absence of any oember dpd
its  proceedions shall sot be iavaiidated by the
jresence ¢ participation of any person not cntitled
to he ent ozt or  la  participate  in  those
proceed rnges:
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Provided that amy decision of the Commission
shall require the concurrence of a majority of
all its members.

62. (1) For the purpose of the election of elected
members of the House of Representatives, The Cambia
shall, in accordance with the provisions ol this
section, be divided into constituencies so that -

(a} the number of such constituencies shall
correspond with the number of seats in
the House of Representatives (excluding
the seats of nominated members, the
Attarney-Ceneral if he is not an elected
member and Chiefs" representatives
members); and

(b) the boundaries of such constituencies
shall, if approved by the House of
Representatives in accordance with the
provisions of subsection (7} of this
section, be such as the Constituency
RBoundaries Commissiocn may prescribe.

(2) Each constituency shall return one member
to the House of Representatives,

{3) ALl constituencies shall contain as nearly
equzl numbers of inbabitants as appears to the
Commission to be reasonably practicable but cthe
Commission may depart from cthis principle to such
extent as it considers expedient in order to take
account of the fellowing factors, that is to say:-

{a) the density of population, and in
particular the need to ensure the adequate
representation of sparsely populated
rural areas;

{b) the means of communication:
(c) pgeographical f[eatures:; and

(d}) the boundaries of existing administrative
areas.,

(4) The FPresident shall appoint a Constituency
Boundaries Commission [or the purposes of reviewing
the boundaries of the constituencies inte which
The Gumbia is divided, in the following
circumstances, that ie tn sav:-

{aY whenever a census of the bopulation of

The Cambia  has  been held  in pursuance
of any law:
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(b} whencver Parliament  hes made  provision
so  as  to  alter the naumber  of the
constituencies into  which The Gambia
is divided: or

(¢) at swch times (being not less than eight
years and not more than ten since CLhe
boundaries of the constituencies were
last reviewed) as the President, in
pursuance of a resolution of the House
of Representatives, may from time ro
time appoint.

(5) Without prejudice to the provisions of
subsection (7} of this section, whenever the
Constituency Boundaries Commission has been appuinted
in the circumstances specified in subsection (4){a)
or in the circumstances specilied in  subsecton
{4){b) of this section, it shall forthwith carry
out 4 review of the boundaries of the constituencies
into which The Gumbia is divided and may (and in
the circumstances specified in  subsection {(4)(h)
shall), by order alter the boundaries in accordance
with the provisioens of this section to such extent
as it thinks desirable in the light of those
circumstances &nd the review:

Provided that o Commission established Ly
reason of the hoiding of a census of the population
may, if the Commission considers that the changes
in Lhe distribution of populaticn reported on the
Census do  noL justify an  alteration in the
boundaries, 50  Teportl ta the President without
entering wupon a review of the boundaries of the
constituencies.

(6) Without prejudice to the provisions of
subsectien (7) of this section, whenever the
Constituency Boundaries Commission has been appointed
in the circumstances specified in subsection (4){c)
of this section it shall, within the period of
two  yeuars commencing with its appeintment, carry
gut a review of the boundaries of the constituencies
into which The €Cambia is divided and may by order
alter the boundaries in accordance with  the
provisions of this secction to such extent as it
considers desirable in the light of the review.

(7Y Every order made by the Constituency
Boundaries Commission under this section shall,
if approved by resolution of the House of
Representatives, be published in the Official Gazette
and shatl come into eflfect upon the next dissolution
of Parliament after it was made.
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(8) Any provision by Parliament altering
the number of seats in the House of Representatives
(other than the seats of Chiefs’ Tepresentat jve
members, the Attorney General if he is not an elected
member and of nominated members) shall come into
effect with the alteration of the constituencies
that, in accordance with the pravisions of subsection
(3) of this section, is consequential thereon comes
into effect; and any alteration of constituencies
shall come inte effect upon the next disselution
of Parlioment.

. (9) For the purposes of subsection (3} of
this section the number of inhabitants of 4ny parc
of The CGCambia shall be ascertained by reference
to the latest census of the population held in
pursvance of any law.

63. (1} The Chiefs’ representative members shall
be elected by the Head Chiefs from among their
own number in such manner as, subject to the
provisions of this Constitution, may be prescribed
by or under any law.

(2) Inm any election of the Chiefs’
representative members the votes shall be given
by ballot in such manner as not to disclose how
any particular person votes.

64, (1) There shall be a Supervisor of Elections
who shall be responsible for the registration of
voters and cthe conduct of elections to the office
of President, of members of the House of
Representatives and of councillors to local
government authorities.

(2) The functions of the Supervisor of
Elections shall be exercised either by the person
holding or acting inm such public office as may
for the time being be designated in that behalf
by the President acting in consultation with the
Public Service Commission, or by such other person
who is not a public officer as may for the time
?eing be 50 designated by the President acting
in consultation with the Publiec Service Commission.

(3) A person shall not enter upon the duties
of cthe office of Supervisor of Elections untfl
he has taken and subscribed the oath of allegiance
and the oath for the due execution of his office
that is set out in the Second Schedule to this
Constitution.

(4) For the purposes of the exercise of his
functions under subsection (1) of this sgection
the Supervisor of Elections may give such directions
as he considers necessary or expedient to any
fegistering officer, presiding officer or returning
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ufficer relating to the cexercise by thay ofiicer
al  his functions  under any lTaw  repulating the

registratiom ol voters or the comduer of cleetions,
and any olticer to whom directions ars piven under
this subscction shall comply with those directions.,

(%} 7The Supervisor of Elections may, whenever
he considers it mnecessary or expedient so 1o do,
report  to the House of Representatives on  Lhe
ezercise of his functions wunder the feregoing
provisions of this sectiopn; he shall submjt cvery
such report to the HMinister [or the time being
respensible for matters relating to the election
of members of the House of Representatives and
that Minister shall, pot later than seven days
after the House [irst meets after he has received
the repori, lay it before the House.

(%) 1n the exercise of his functions under
the forepoing provisions of this section, the
Supervisor of Elections shall not be subject to
the direction or contrel of any other person or
autherity.

(7) The Supervisor of Elections shall exercise
such  other  functions in refation to  clections
(whether to the Hluouse of Representalives or Lo
luocal guvernment authorities) us may be prescribed
by or under un Act of Parliament.

65, The nominated members shall be appointed by
the President.

65A, The President may appeint a member of the
Government from among members of the House of
Representatives to be leader of Government business
in the House of Represencatives,

66. (1) A voting member or a nominated member
ol the House of Representatives shall vacule bis
seat therein -

(a) il he is elected as Speaker;

(b) if any other circumstances arise that,
if he were not such member, would cause
him to be disqualified wunder section
59(1) of rthis Constitution or wunder a
law made in pursuance of scction 39(2)
or section 59(3) or section 59{6) of
this Constivution to be elected as such
or, arn the case may be, te be appointed
as such;

(c) in the case of a wvoting member, il he
ceases Lo be a citizen of The Gumbia;
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(¢} in the case of an elected member, if
he ceases to be registered as a voter
in elections of members to the House
of Representatives or il he ceases to
be qualified to vote in such election:

(e) in the case of a Chiefs' representative

member, if he ceases to be a Head Chief;

(f) in the case of the Attorney-General,

if he is not an elected member, if he
is removed from office; or

(g} if he 1is absent from two consecutijve

meetings of the House without  Thaving
obrained, before the termination of either
meeting, from the Speaker or other person
presiding, permission to be or to remain
absent therefrom; and any person vacating
bis seat wunder the provisions of this
parograph shall not be qualified to be
nominated for election to the House of
Representatives or appointed as a voting
member or a nominated member during the
period commencing with his vacating bhis
seat and ending with the first dissolution
of Parliament thereafter.

(2) Parliament may, in order to permit any
member of the House of Representatives who has
been adjudged or declated to be of unsound mind,
adjudged or declared bankrupt, sentenced to death
or imprisonment or convicted or repaorted guilty
of any offence preseribed under section 59 of this
Constitution to appeal against the decision in
accordance with any law, provide that, subject
to such cenditions as may be prescribed by
Parliament, the decision shall not have effect
for the purposes of this section until such time
as may be so prescribed.

Speaker. 67. (1) There shall be a Speaker of the #House

of Representatives who shall be elected by the
House and who must be a citizen of The Cambia.

{2) A Minister or a Parliamentary Secrecary
shall not be qualified to be elected as Speaker.

{3) The Speaker shall vacate his office -

(a} in the case ol a Speaker wha was elected
from amang the members of the House nof

Representat ives, if any circumstances
arise that, if fe had not been so electlerd

would hove caused him Lo vacate his seat
J8 8 member  under sectiuvn 86 of this

Constitution;
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(b) if any circumstances arise that, if he
were not Speaker, would cause him to
be disqualified to be elected as such:

{c) when the House of Representatives first
meets after a dissolution of Parliament;
or

(d} if he is removed from office by resolution
of the House of Representatives supported
by the votes of not less than two-thirds
of all the voting members.

(4) No business shall be cransscted in the
House of Representatives (other than the election
of a Speakerg at any time when the office of Speaker
is vacant.

68. (1) There shall be a Deputy Speaker of the
House of Representatives who shall be elected by
the House from among persons who are members thereof.

(2) A Minister or a Parliamentary Secretary
shall not Dbe qualified to be elected as Deputy
Speaker.

(3} The House of Representstives shail eiect
a Deputy Speaker -

(a) subject rto the provisions of section
67(4) of cthis Constitution, when it first
meets in every session: and

(b) when it first meets after the office
of Deputy Speaker has become vacant,
or as soon therezfter as may be convenient.

(&) The Deputy Speaker shall vacate his office -

(a) if he vacates his seat a5 a member of
the House of Representatives;

(b} when the House first meets in each session;

(c) if he becomes a Minister or a Parliamentury
Secretary; or

(d) il he is removed frum oflice by resolution
of the House of Representatives.

6%. (1) There shall be a Clerk to the House of
Representatives.

(2) The office of the Clerk of the #House
ol Representatives and the offices of the members
of his staff shall be public offices.
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i > ~ vision with respect

Decision of 70. (1) The Supreme Court shall have jurisdiction (%) Parliament may make provi

questions as to hear and determine any question whether - Lo - .

to member- . (a} the circumsiances and manner  in _wbxch

ship of (a) any person has been validly elected or and the imposition of reascnable conditions

House of Re- appointed as a voting member of the House vpon which any application .may be made

presentatives. : of Represeatatives; to Lhe Supreme Court [or the determination

i under this section; and
(b) any person has been wvalidly appointed of any question

as a nominated member of the House; (b) the powers, practice and procedure of

the Supreme Court in refation Lo any

(c) any person who has been elected as Speaker such application.

of the House from among persons who are
not members thereof was qualified to
be so elected; or

Court

(6} The determination of the Supreme e

of any gquestion wunder this gection shall not

. 3 1
(d) the seat in the House of any member thereof . subject to appea
has become vacant. (7) 1In the exercise of his functions under

. -G shall not be
(2) An application to the Supreme Court for this SQCtloihe tgireitkgznegrgiziiihl of any other
the determination of any question under subsecLion subject te thority
(I)(a) of this section may be made by any person person ot au ’
qualified to wvote in the election to which the
application relates or by the Attorney-General
and, if it is made by a person other than the
Attorney-General, the Attorney-Ceneral may intervene

and may then appear or be represented in the
proceedings.

{3) An eapplication to the Supreme Court for
the determination of any question under subsection
(1}(b) or subsection (1)(c) of this section may
be made by any wvoting member of the House of
Representatives or by the Attorney-Ceneral and,
if it i{s made by a person other than the Attorney-
General, the Attorney-General may intervene and
may then appear or be represented in the proceedings.

(4) A application te the Supreme Court for
the determination of any question under subsection
(1)(d) of this section may be made -

(a} by any voting member of the House or
by the Attorney-General;

(b) in the case of the seat of an elected
member of the House, by any person
registered in some constituency as a
voter in elections of elected members
of the House; or

(c) in the case of the seat of a Chiefs'
representative member, by any Head Chiefl,

and if it is made by a person other than the
Attorney-General the Attorney-General may inLervene !
and may then appear or be represented jin che !
proceedings.
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Part Il
LEGISLATION AND PROCEDURE IN HOUSE OF
REPRESENTATIVES

legistarive
Fower of
Parliament.

71, (I} Subject to the provisions of this
Constitution, the legislative power of Parliament
shall be exercised by bills passed by the House
of Represcntatives and assented Lo by Lbe Presidest
and a bill shall not become law unless it is so
passed and assented to.

(2) When a bill is presented to the President
for assent he shall either assent to che bill or
withhold his assent and return the bill to Lhe House
of Representatives with a message stating the reasons
why he has withheld his assent.

(3 A bill returned to the House of
Representatives under subsection (2) of this section
shall not be presented to the FPresident for his
assenl for a second Lime within six months of it
being so returned unless it is supported in the
House of Representatives act the last stage belore
it is again presented by the votes of not less thin
twothirds of all the voling members of the House.

(4) When a bill which has been returned to
the House of Representstives and has thereoafrer
been supported in the louse in the manner speciflied
in subsection (3) of this section by the votes of
ncet less than two-thirds of all the voting members
of the House, is presented to the President for
assent a4 second time witLhion six months of it being
§0 returned, the President shal!, unless he has
first dissolved Parliament, assent to the bill within
twenty-one days of its presentation.

(5) When a bill which has been duly passed
is assented to in accordance with Cthe provisions
of this Constitution it shall become law and  Lhe
President shall thereuvpon cause iL to be published
in the Cazette as law,

(6) Ko law made by Parlioment shall come
into operation until it bas been published in the
Gazette but Parliament miy postpone the coming inte
operation of any such law and may moke laws with
recrospective effect,

(7) All  laws made by Parliament shal| be
styled "Acts” uand the wards of enactment  shall be
"Lnacted by Lhe Parliament of The Gumbia'.

(8){(a) Mothing in this seetion or in section
5% of this Constitution shall prevent
Parligment from conlerring on any persan

No, |
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or authority the pover to make statutory
instruments.

Ever statutor instrumentc shall be

) publ¥shed in Lﬁi Gazette not later than
twenty-eight days after it is wmade or,
in the case of a statutory instrument
which will not have the force of law
unless it is approved by some persen
or authority other chan the person or
authority by which it fs made, not later
than twenty-eight days after it is approved,
and if it is not so published it shall
be wvoid from the date on which it was
made.

1z, {1) Subject to the provisions of this section,
Parliament may alter this Constitution.

i liament under
{2) A bill for an Act of Par
this section shall not be passed by the House of
Representatives unless-

the first rteading of rthe bkill
(e ?:Eotie House of Representatives, the
text of the bill is published in at least

two issues of the Gazette; and

d

the bill is supported om the second an

* th:rd readings by the votes of not less
than two-thirds of all the voting members
of the House.

i i leer
3) A bill for an Act of Parliament to a
any of(:he following provisions of this Constitution,
this is to say:-

(a) this section;

d

b} Chapter 1, section 1, Chapter I{l an

o Chagcer Vil, except so far as Chapter
Vil makes provigion for appeals to the
Judicial Committee;

ion
Section 56, Section 71, Section 84, Sect
() 85, Section 86 and Seccion B7,

be submitted to the President for his
:2:£;c "3:1ess the bill, after it has been pa:sed
by the House of Representatives and in the ?r:
in which it was so passed, has, in accordance ; t
the provisions of any law in that behalf, cen
submitted to, and been approved at, a referendum,

] d to vote

4 Ever person who Is entitle
in eI:czians gf elected members of the House of
Representatives shali be entitled to veote at s
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referendum bheld for the. purposes of subsection (3)
of this seeccion and ne other person may 80 vote:
and the bill shall not be regarded as having been
approved at that referendum unless it was 50 approved
by the votes of not less than one-half of all such
persons or by not less than two-thirds of all! the
votes validly cast at the referendum:

Provided that a liead Chief shall be entitled
te vote at a rteferendum bheld for the purposes of
subsection (3} of this section notwithstanding that
he is not registered as a voter for the purposes
of . elections of elected members of the House of
Representatives in accordance with the provisions
of subsection (2} of section 60 of this Constitution.

{5) The conduct of any referendum for the
purposes of subsection (3) of this section shall
be under the general supervision af the Supervisor
of Elections and the provisions of subsections (4},
(5) end (6) of secvion 64 of this Constitution shall
apply in relation teo the exercise by the Supervisor
of Elections or by any other officer of his [lunctions
with respect to a referendum as they apply in relation
to the exercise of his functions with respect to
elections of members of the House of Representatives.

{6y A bill for an Act of Parliament under
this section shall oot be submitted to the President
for his assent wunless jt is accompenied by a
certificate under the hand of the Speaker of the
House of Representatives (or, if the Speaker is
for any reason unable to exercise the functions
of his office, the Deputy Speaker) that the provisions
of subsection (2) of this sectien and, where
appropriate, Che provisions of subsections (3) and
(4) of this section have been complied with, and
every such certificate shall be conclusive for all
purposes and shall not be enquired into in any court.

(7) In this section -

{a) references to this Constitution include
references to any law that amends or
replaces any of the provisions of this
Constitution: and

(b) references to the alteration of this
Conmstitution or of any chapter or scction
of this Constitution include relerences
to the amendment, modilication or re-

enactment, with or without amendment
or modification, of any provision for
the Lime being contained in this

Constitution or Chapter or sectian thereof,
the suspension or repeal of any such
provision, the making of o diflferent
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provision in lieu of such provision and
the addition of new provisions to this
Constitut ion or Chapter or section thereofl,
and references to the alteration of any
particular provision of this Constitutiaon
shall be construed likewise.

73. (1) Subject to the provisions of this section
Parliament may make laws for The Gambia with respect
to titles of honour, decorations and other dignities.

(2) Any such law providing for the award
of a title, decoration or other dignity‘shall confer
the power to make the award upon the President.

(3} Except with che prior consent of the
President -

(a) a person who is a citizen of The Gambia;
and

(b) any orher person who is a member of the
public service or of the armed forces
of the Republic,

shall not accept a title of honour, @ecoracion or
other dignity {other than a distincg:on 'cpnferred
by an educational, professional ot scientific body}
from an authority of a country other than The Cambia.

14, No provision of law, in so far as it provides
for the abolition of the office of Mead Chief, Deputy
Head Chief. Sub-Chiel or Headman, shall have effect
unless it is included in an Act of Parliamenc; and
the provisions of sectian 72 of this Comstitution
shall apply in relucion to a bill for such an .ACL
as they apply in relation 10 a_blll for an Act to
alter this Constitution not being such a bill as
is roferred to in subsection {3) of section 72.

75. (1) Every member of the House Qf
Representatives shall, before taking his seat in
Lthe House, take acd subscribe before the House Fhe
vath of allegiance bhut a member may tefore taking
that oath take part in the election of a Spezker
of the Youse.

(2) Any person elected to the office pf Speaker
of the House of Representatives shgll, il he has
not already taken and subscribed th uuth_ of
allepiance under subseclion (1) of this section,
take and subscribe beiore the BHouse, Lpat oa}h and
the *oath for the due execution aof his of_!':ce~ as
set out in the Second Schedule to this ansL1ruL10n.
hefore entering upon the duties ol his office.

85

Titles of
Honour ctec.

Difice af
Chief.

Oath te he
taken by
member of
linuse ol
Represen-
tatives.




No. |
{ign

The Constituii
istitution of the Republic of The Gambia (1970. 9
67 o. | o ) )
o8 The Constinution of the Republic of The Gambia
Presiding in 76
- There sh .
the Hou f all presid .
Repm“:ﬁ? House of Representatives e at any sitting of the o A . (o an offence under
i n prosecut 10N HH
tives, (a) the Speaker: this '.'.N‘linny shall be in.‘:liLuLed in the Supreme
Per foaurt  and  shall aot he KO instituted except Ly the
pirector  of Publl e Prosccul inns acting under the

instructions ul the ALLurney-ﬂcnernl.

(b) in t
Speal:h:r :ﬂl:)srence of the Speaker, the Deputy
(e} in the 81 Erecept on the motion of 8 Minister, the House Restrict
abse - Lxcej .
Deputy Speak::c “-?-‘C:h the bSPe"kef and the of fepresentatives shall not - with 1o
{not hei N Mind member of the to certy
SQCI‘Etuerlyn)g :RM’“‘-“'-EY' or a p.-;r;,-ame:ffﬁ'f“ (a) proceed upon any bill (including any financia
that pm-poge' the House may elect fo';'-' 1 ameadment to @ bil1i} that, ip the opinion meaEna et
Quorum in ’ of the" person presiding. makes provision
House of 77. If objection is take b far any of the following purposes:=
Representa- House of Representatives n by any memher of the L .
tives present in the House (b deTEEEnr_ that there are (i) for the imposition of taxation
l 1835 than one-fourth of iril e:h the person presiding) or the alterarion of taxation
and, after such i e members of th otherwise than by reduction:
LU interval as ¥ the House
:;’s Stf”}dlng Orders of the liougemayh be prescribed in L. . - f h
st.?lit.nns that the number ol" the person presiding (ii} for the impositlon o any ¢ a:_rg:
thl less than one-fourch of members present is upon the Consohdat.ed Revenue Fun
Use of e House, he shall thereupon ad all the members of or any other public E}md of The
English i 78 pon adjourn the House Gambia or the alteraftu')rr}l.' ofG tny
o . The busines ' ather public fumd © e Gambia
s .
House of Re- shall be conducted i:rf-,‘n”]‘e House of Represencatives or the alteration of any such charge
presentatives, glish. O herwise than by reduction;
voting i . .
"i“;:go;u 79. (1) Save as th R (13i) for the payment, issue ar withdrawal
Reprosent (_:On-‘ililulinn' ‘.,ny' ruoq erwise praovided in this freea the ('_nnm;!irl:ilcd Revenue  Fun
Lives. me in Lhe House of R'-‘F):‘cc::‘f.';ltl'm. propoged oy lll't'i!:l‘ ,,l. r any  niher pubslic {uned ol The
by A majoricy of VOLés 0';“‘“"3 shall be determined Gambia ol any wenesys ot ‘."I-‘I}:l"'
voring. the members present and thereon 1[1!‘ :mly' Fnereiase . in 5!1--
amounl. 0 such a pay‘lncn . 15500
(2) The 8 withdrawal; of
i peaker shall h . or wi H
nor av .
¢ casting vore: ¢ peither an orixinal (iv) for the composition or remission
(3} The De of any debt due Lo the GCovernment
puty Spe Y !
;l‘{'le tH}:.;us;-es of Represenym”p;::e; o.rd‘other member of . of A Gambia: or
e Speaker shall s presiding in the ab
ipi a ; absenc . . .
ariginal vote. have a casting velLe but ng th) prnc&ed Lupc:m any murtm)n L(l:ncl:?;:& arl\))fr
amendmen Lo B natlon o
(4} If «ch i shich i h ini of th erson
: ere is . which, in the opinion e pers
2?$zg’r°rzh besfm‘e the H:t:,seeq:?“;yp of votes on any ;{)residingi :ou!d be to make provision
e Speaker is Ny epresentalives or any of those purposes-
aor othe p_l'es:dmg or 3 and
casting rvo?gTbeEhepr;Nqing does :122 ng’(z;)’;i&peakgr Aaz2. {1) 7he president may at any time, atrend Proatel
be deemed to be lost. otion before the Housesesh:;;? and addiess the House of Hepr'csr:m.ativcs. PEpht
Unquilified artem!
persens sit- g? (1) Any person who si £2)  The pPresident may send messages Lo the £y adi
ting or voting mTO prr'eson,_a“-ves l'nowi;,”s or votes in the House ! ioause of F.apre.sent:uives and any such message shall lous.
ol "':;l :"”fo;" knowing that hp‘e :’: having reasonahle be read. at ihe first. convenient SitEIng Ol the Repron.
i | e puilly of & not entitled (o d House ufter it 18 received, by the vice-President Lawves -
ni::r not  exceeding “m‘"hu‘:‘;fff:;-‘edund liable to r: or v a Hinister designated in chat behal{ by the
sum as may b ¢ alasis, o« ; president.
1B av L e rescri \ " T suc
edach day en which he Sopsi:::',:,t-mr.J by Parliament, fnl,! .
’ votes in the House B3. (1) Subject (o the provisions of this Rapul
: camsliLetion, the House of Representatives may of
repgalete  itsoown procedure and may in particular in e
mihe, amend and revoke granding Orders {ar the orderly Ropre
LIve o,

canduct of its own proceedings.
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(2) The House of Representatives may act - sitting of the liouse ©
notwithstanding any vacancy in  ite membership date of the hfrt";etr any dissolution and shall
{including any vacancy not filled when the House Represencatives lad

first meets after any Reneral election) and the then stand disselved. . e
presence or participation of any person not entitied i when The Gambia is 2 ar.
to be present at or Lo participate in the proceedings (3) At any xt;:"g the period of [ive ye?r:
of the House shall not invalidate those proceedings. Parliament may € section o

specified in subsection (4) of cthis

ths at a time:
(3) Parliament may, for the purpose of the not more than twelve mon

orderly and effective discharge of the business . - life of Parliament shall
af the House of Representatives, make provision Provided that the® Ii

i cthan
subsection for more
for the powers, privileges and immunities of the ot be oxtended under this
House and the committees and the members thereof.

five years. f Parliament
. ; arli
after a dissolution o of
Part Il and befoce the holding of o gemeral election, of
of Repre . isi
SUMMONING,PROGATION AND DISSOLUTION D o' thar owing to a state of e hareal, 1t
c s s bia or an s
Sessions of 84, (1) Eoch session of Parliament shall be held ) or existing 1nc Thel'eg:inl Parliament, the ""“‘1’525
Parliament, at such place within The Gambia and shall begin i is “"ce““yh orarliament which has been ddisso be
ete. at such time ({(not being later chan twelve months may summon -t eh Parliament shall be deewe Weral
from the end of the preceding session if Parliament to meet and t ?or the time being, but the ge’;'ves
has been prorogued or twenty-eight days from the the Parliament bers of the House of Representa been
holding of a general election of members of cthe election of ":,em;,d the Parliament that bhas r,:nd
House of Representatives if Parliament has been shall procee if not sooner dissolved, agail‘; Bcion
dissolved) as the President shall appoint. recalieddszan“'th; day appointed for the nomina
. dissolve A neral elecrion.
(2) Subject o the provisions of subsection of candidates in that ge X — Summgening
(1) of this section, the sittings of the House of h President may at any time 3 meetlngs ¢
Representatives shall be held at such time and place a6. sl) H eh House of Representatives. the House
as the House may, by its Standing Orders or otherwise, a meeting of the cion Represent
determine. (2} Subject to the provisions gg su‘l:l::se}c9 o Ripres
; : d of sections an
Prorogation as. (1) The President may at any time prorogue ' (1) of thn_s se'cl:lont;: sittings of the House of
and dissolu- Parliament. this Constl'[uglo;"“- any session of Par:ia:ten:‘ l%t't_t;l;
tion of Representative hat session shal e he
Parliament. (2) Subject to the provisions of this the comencemezt ;,E _:u:h days as the House shall
Constitution, the President may at any cime dissolve such times an
Pariiament. appoint. bsection (&) General
isions of subse : fon
(3) 1f the House of Representatives passes 87. Subject to 'i.he(:opnrsotviltsujtoinon. a general election Election
a8 resolution which is supported by the votes of of section 85 ?{ :t?elsﬂouse of Representatives Shall
a majority of all the voting members of that House, of members o h time within three months .a“er :‘ay
and of which not less than seven days' notice has be held at su? Parliament as the President b
been given in aceordance with the procedure of that 1 diseolution o
House. declaring that it has no confidence in the ] appoint.
Covernment of The Gambia and the

President does X ter VII
not within three days of the passing of cthat . Chap
resolution dissolve Parliament, Parliament shall

RE
stand dissolved on the fourth day following the I THE JUDICATU
day on which that resolution was passed. Part |

(4) Subject to the provisions of

subsection THE COURT OF APPEAL AND THE
{3) of this  sectian, Parliament., wunless sooner QURT
dissolved, sghall continue for five years from the SUPREME € [ appeal which Establin!
P
| There shall Pe 2 Court o may be ment of
2:;:“ (t};ve such jurisdiction and powers as ¥y e ot
Appeal,
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conferred on it by the Comstiturion or
any other
law. 4 90. (1) The President of the Court of Appeal Appoint-
2 . and the Chiel Justice shall be appointed by the ment of
be - (2) The judges of the Court of Appeal ghall Precident . Judges of 1
. Court of
( N (2} The Justices of Appeal and the puisne Appeal and
a) the President of the Court; judges shall be appointed by the President, acting Suprome
(b) 3 in accordance with the advice of the Judicial Service Court.
?;:?EI::?SH. lfE anz. ef other judges Commission.
er  referre toe as  "Jugtices
of Appeal which expression shall where (3¥(a) A person shall not be qualified to
the context allows include the President be appointed as a Justice of Appeal or as a judge
g:rlli:he 20Ul‘t) as may be prescribed by of the Supreme Court unless -
ament :
Provided that the office of a jud (i) he holds or has held office as
of the Court of Appeal shall nog E: a judge of a court having unlimiced
:b?éisheg Hh}le there is a substantive jurisdiction, in ecivil and criminal
older thereof; and matcers in scme part of the
Commonwealth or in any country
{c} the Chief Justice and other judges of outside the Commonwealth that may

be prescribed by Parliament or

(3 The ¢ a court having  jurisdiction in
e Court of Appeal ghall be a appesls from such a courc;

court of record and save as otherwise provsi,:fied”;;

Parliement, shall have all the powers of such

the Supreme Court ex-officio,

{ii} he holds one of the specified

court. 8 qualifications and has held one
4) wh or other of those qualifications
en the Court of Appeal is determi for a total period of not less
™
any matter, other than an interlocutory .,,a:'t':i'g than seven years.

it shall be composed of an uneven number of judges,

not being less than three. (b In this subsection "'the specified
89 quatifications” means the professional
Establish- . (1) There shall be a Su reme : qualifications specified under the Courts Cap. 36
ment of shall have unlimited Hup Court which r
P and o . ed original jurisdiction to hear Act (or_by or under any law _amendmg
preme n etermine any civil or eriminal proceedings or replacing that Act) one of which must

be held by any person before he may apply
! under that Act {or under any such law)
| to be admitted to practise as a barrister
or a solicitor in The Gambia.

Court. under any law and guch jurisdiction and powers as

may be A -
otger last.)nferred on it by this Constitution or any

(2) The judges of the Supreme Court shall

be the Chief Justice and 8 i i

uch number, if {4) if the office of President of the Court
?:g;:sl‘j)udges (h%reinafter teferred to as "theangl;iggz of Appenal is wvacant orf the President of the Court
48 may be prescribed by Parliament: of Appeal is for any reason unable to exercise the
Provided h functions of his office, cthen, until a person has
vide that the office of a puis been appointed to and has assumed the functions
;";?éirn&t l_befnboliahed while there is ap ;ul?:tagtcile: of that office or until the person holding that
ereor. oflice has resumed those (functions, a8 the case
may be, they shall be exercised by such one of the
(3) The Supreme Court shall be a superior other judpes of the Court as may for the time being

court of record and, save as otherwise provided he desipnated in that behalf by the President.

:ycoi:il.iam"‘- shall have all the powers of such (5) [f the office of Chief Justice is vacant
(4) The s or the Chief Justice is for any reason wunable to

) e Supreme Court shall sit in such exercise the functions of his office, then, wuntil
as the Chief Justice may appoint. uch places a person has been appointed to and has assumed the
functions of that office or until the person holding
that office has resumed those functions, as the
case may be, they shall be exercised by such one
ol the Justices of Appeal or the puisne judges or
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such other person qualified to be i

. d as a . .
Judge of the Supreme Court appointe (8) an erson appointed under subsection
appoint: P our 4s the President may (6) or (7) oyf tﬁmis sectipoﬁ'l to act as 3 Justice of

Appeal or as a puisne judge, as the case may be,
shall subject to rthe provisions of section %91(4)
of this Constitution, continue to act for the period
of his appointment or, if no such peried is specified,
until his appointment is revoked by the Presidenct,
acting in accordance with the advice of the Judicial
Service Commission:

Provided that -

(a) o person may be appoi
pointed under subsectio
(Af or {5) of this section notwithstandin;
that he has attained the age prescribed
for the purposes of section 91(1) of

this Constitution; and
Provided that, notwithstanding the expiration

of the period of his appointment or the revocation
or (5) of this section may, notwithstandin of his appointment, he may thereafter continue to
the assumption or resumption of :hﬁ act as a Justice of Appeal or as a puisne judge,
functions of the office of the President as the case may be, for so long as may be necesssary
of the Court of Appeal or the of[fge to enable him to deliver judgment or to do any other
of Chief Justice as the casge may be, thing in relation te proceedings that were commenced

by the holder of that office continye before him previously thereto.

(b) a person appointed under subsection {4)

to act as President of th

or Chief Justice, asg t:eczl':’r;e °;;PP§31 : 91, (1) Subject to the provisions of this section, Tenure of

for 80 long thereafter and te such :xte:t': a person holding the office of a Justice of Appeal office of

as may be necessary to enable hi t or the office of a judge of the Supreme Courc shall Judges of t

deliver judgment or to do any other Thino vacate that office when he attains the prescribed Court of

égmernecladtit?nf 't:cahi proceedings that werg age. .ts\ppcal and
ed before him pr upreme

P_ eviously thereto. (2) Notwithstanding that he has attained Court.

the age prescribed for the purposes of subsection
{1} of this section, a person holding the office
of a Justice of Appeal or the office of a judge
of the Supreme Court may continue in office for
so long afrter attaining that age as may be necessary
to enable him to deliver judgment or to do any other
thing in relation to proceedings that were cosmenced
before him before. he attained that age.

(6) If the office of any Justice of
1e vacant or {f any Justice of Appeal g app:li)gggé
1f:o act as President of the Court of A peal or is
h?r any reason unable to perform the functions of
ds office or if the President of the Court of Appeal
afvines that the gtate of business of the Court
o Appeal 80 Tequires, the President, acting in
accordance with the advice of the Judicial Service

Commiseion, i s cs
appointme:t a:‘aay Juasipict':lenzf : Pl gelvalified  for (3) A person holding the office of Justice
of A PPeal to act as a Justice P

ppeal. of Appeal or judge of the Supreme Court may be removed

{rom office only for inability to exercise the
functions of his office, (whether arising from
infirmity of body or mipnd or any other cause} or
for misbehaviour and shall not be so removed except
in accordance with the provisions of this section.

(1) I1f the office of an
¥ pulsne ud
::cag;iecfw J:ftiany sucli] judge is appointedj t%e aé?
stice or is for an reason
perf?rm the functions of his off)irce or if ul:r;::zblghi:?
gusuce advises the President that the state of
Pusiq;ss in the Supreme Court sg requires the
;‘esx ent, acting in gccordance with the ;dvice
o the Judlc.151 Service Commission, may appeint
:fpetiseons:ho is qualified to be appointed as a Judge
ol e cou“:preme Court to act as a puisne judge of

(4){a) A Justice of Appeal or a judge of the
Supreme Court may be removed from his office if
notice in writing is given to the Speaker, signed
by not less than one-third of all the voting members
of the House of Representatives, of a meotion alleging
that a Justice of Appeal or a judge of the Supreme
P ded Court, as the case may be, is unable to exertf:ise
rovided that a perso : the functions of his office (whether arvising from
of Appeal or as a Pupisnenj:x:ge aﬁ:d:rs a{'”“?“ infirmity of body or mind or any other cauvse) and
(6) or (7} of this sectian ncol:m’.:hstanz“'1 section proposing that the matter should be investigated
he has atrained the age prescribed for the ISEr ;::; under this subsection.
of section 91(1) of this Constitution. p

(b) Where a motion under subsecticn {4)(a}
of this section is proposed for

92
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consideration by the House of

(c)

d)

Representatives, the House shgll n
debate the motion but the person presid[:;
in  the House sghall forthwich cause »
vote to be taken on the motion, and,
if the motion is supported by the votes
of not less than two-thirde of all the
voting members of che House, shall declare
the motion to be passed,

If a motion is declared to be
assed
under subsection (4) tb) of chis aectlgn -e

{i) the House shall, by resolution,
appoint a tribunal = which shall
consist of & Chairman and not less
::Bn ;w?l ﬁt?er members, one of

om sha old or =shall ha held
high judicial office; e ne

{ii) the tribunal shall investigate
the matter and shall report to
the Speaker of the House  of
Representatives on the facts thereof;

(iii) the Justice of 4 eal or ud

of the Supreme Courtppwhoae inabgllgj
to exercise the functions of his
office is under enquiry in accordance
with the provigions of this
subsection, shall have the righc
to appear and to be represented
?eior:i the ﬁ;ibunal during the
nvestigation the

the facts of they;ase; cribunal - of

(iv) the House shali consider the r
of the tribunal at th: ??:;E
convenient sitting of the House
after the report is received and
may, on a motion supported by the
voetes of not less than two-thirds
of all the voting members of the
Housg. resolve that the aforesaid
Justice of Appeal or judge of the
Supreme Court be removed from office
and i{f the House so resolves, he
shall thereupon cease to hold office.

If the question of removin a Justi

of Appeql or judge of the éipreme Cougi
from office has been reflerred to a tribunal
under this subsection, the House of
Representa;ives may, by resolution, suspend
that Justice of Appeal or judge of the
Supreme Court, as the case may be, from
performing the functions of his Lffice

94
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and any such suspension on may at any
time be revoked by the House by resolution
and shall, in any case cease to have
effect if, wupon consideration of the
report of the tribunal 1{im accordance
with the provisions of this subsection,
the House does not remove such Justice
of Appeal or judge of the Supreme Court
from office.

(5) The prescribed age for the purposes
ol subsection (1) of this section is the age of
sixty-five years in the case of a Justice of Appeanl
and sixty-two years in the case of a judge of che
Supreme Court, or such other age as may be prescribed
by Parliament:

Provided chat an Act of Parliasment, to the
extent to which it alters the prescribed age after
the appointment of a person to be a Justice of Apgeal
or a judge of the Supreme Court, shall not have
effect in relation to that person unless he consents
that it should have effect.

92. A Justice of Appeal or judge of the Supreme
Court shall not enter upon the duties of his office
until he has taken and subscribed the oath of
allegiance and the oath for the due execution of
his office that is set our in the Second Schedule
to this Constitution.

93. (1) Where any question as to the interpretation
of this Constitution arises in any proceedings in
any subordinate coutt and the court is of the opinion
that the question involves a substantial question
of law, the court may, and shall if any party to
the proceedings so requests, refer the question
to the Supreme Court.

{2) Where any question is referred to the
Supreme Court in pursuance of this section, the
Supreme Court shall give its decision upon the
question and the court in which the question arose
shall dispose of the case in accordance with that
decision or, if that decision is the subject of
an appeal wunder section 98 of this Constitutiom
to the Court of Appeal or the Judicial Committee,
in accordance with the decisieon of the Court of
Appeal or, as the case may be, the Judicial Committee.

Part Il
SUBORDINATE COURTS AND COURTS-MARTIAL
94, (1) Parliament may establish courts subordinate

to the Supreme Court and <courts-martial, and any

95
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such court shall, subject to the provisions of this
Constitution, have such jurisdiction and powers

86 may be conferred on it by any law,

(2) The Supreme Court shall have Jurisdiction
to supervige any civil or criminal proceedings before
any subordinate court or any court-martial and may
nake such orders, issue such write and give auch
directions as it may consider appropriate for the
purpose of ensuring that justice is duly administered
by any such court.

(3} The Rules Committee established under

Cap. 36, the Courts Act may make rtules with Tespect to the
practice and procedure of the Supreme Court in
relation to the jurisdiction and powers conferred
on it by subsection (2) of this gection.

Part il
APPEALS

Appeals on 95. (1) Subject to the provisions of section

Constitu- 70(6) of this Constitution, an appeal shall 1lie

tiongl ques- as of right to the Court of Appeal from decisions
tions and of the Supreme Court in the Fo lowing cases, that
questions is to say:-

relating to

fundamental (a} final decisions in any civil or eriminal

rights, proceedings on questions as to the

interpretation of this Constitution;

and

(b} final decisions given in exercise of
the jurisdiction conferred on the Supteme
Court by section 28 of this Constitution
(which relates to the enforcement of
fundamental rights and freedom);

and an appeal shall lie as of right direct to the
Judicial Committee from any decision of the Court
of Appeal in any Buch case.

(2) 1In this section -

(a) references +to (final decisions of the
Supreme Court shall be construed as
including references to decisions glven
in pursuance of sgection 28{4) or section
93(2) of this Constitution; and

(b) references to decisions of the Court
of Appeal in any cases specified in
subsection (1) of this seccion shall
be construed as including references
to decision given by that court on appeal
from decision of ‘the Supreme Court in
any such cases.

96
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96 (1} Subject to the provision ol section 70(6) Othe: )
of this Constitutjon, an appeal shall lie as of Appnn]f 1
right to the Court of Appeal {rom any decision given Suwfm .\
byg the Supreme Court in the following cases, that xﬂ:zhnn
is to say:- P .
final decisions in any civil proceedings
) where the matter in dispute on the appeal 1/1987
is above the value of five hundred dalasis
or where the appeal involves dxrecgly
or indireccly, a claim te or question
respecting property or a ﬁlghc sbove
the value ol five hundred dalasis;
{b) final decisions in proceedings for
dissolution or nullity of marriage; and
(¢) such other cases a3 may be prescribed
by Parliament.
] isi f section
2) Subject to the provisions o
70(6) (of this Constitution, an appeal shall lie
as of right to the Judicial Committee from any
decision given by the Court of Appeal in the following
cases, that is to say:-
i isi i any civil proceedings
a fimal decisions in any civil pro
(o) where the matter {n dispute on the appeal
is of the value of five thousand dalasis 1/1987

or wupwards, or where the appeal involves
directly or indirectly a clzim to or
question respecling property or a rxgbt
of the wvalue of five thousand dalasis
or upwards;

{b) decisions in proceedings for dissolution
or nullity of marriage; and

(¢} such other cases as may be prescribed
by Parliament.

3) Subject to the provisions of section
70(6) (oz thig Constitution, an appeal shall lie,
with the leave of the court that pave the clec1]sxon(,i
from the Supreme Court to the Court of Appea _an
from the Court of Appeal to the Judicizl Committee
in the following cases, that is to say:-

{a) decisions in any civil proecesdings where,
in the opinion of the court Lhat gave
the decision, the question iovolved in
the appeal is one that, ?y reason of
its pgreat general or public importance
or otherwise, ought to be submitted to
the Court of Appeal or to the Judicial
Committee, as the case may be; and
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70.
79

No appeal from
court of appeal
to Judfcial
commictee during
atate of eper-
Bency, in reaulr
of offences under
regulations made
under Emergency
Pover Act,

Appeals
from sub-
ordinate
<courts and
courta~
nartial,

(b} sueh other cases as may be prescribed
by Parliament,
{4) An appeal shall lie o the Judicial

Commitree with the special leave of the Committee
from any decigion given by the Court of Appeal in
any c¢jivil or criminal matter,

96A, Notwithstanding the
95(1)(a) angd 96(4) of chig Constitution. when there
ia in i i i

declaring the exigtence of a state of public emergency
Pursuant to Constitution, no
8ppeal shall lie from the Court of Appeal to che
Judicial Committee in  respect of any decision,
Judgement, order, sentence Of ruling relating to
eny offences created by or referred to in an

regulations in force made under the Emergency Powers
Act or any Act replacing the same.

97. (1} Subject to the provisions of subsection
{2) of this section, an appesl shall lie ag of right
from final decisions given
by any subordinate COUrt or ga court-martial {in any
eriminal Proceedings on questions ag tgp
the interpretation of this Consticucion {not being
questionas that haye been referred
Cource in ursuance of msectian
Conatitucion OTf a8 to the contravention of an
of the Provisions of sections 13-27 (inclusive
of thig Constitution (not being questions that have
been referred te the Supreme Court f{n pursuance
of gection 28(3) of thia Constituticn).

(2) An appeal from a decisjon given by ,
subordinate court or g court-martial {p any of the
cases referred to in subsection (1) of this section -

lie direct to the

(a) shall npot Court of
d

Appeal; an

(b) shall noc lie direct to the Supreme Courc
if, under any law -

(1) an appeal lies as of ¢ bt  from
that decigion to another sy ordinate
coutt or court-martial; or

(ii) an appeal lies from that decision
to  another subordinate court or
Court-martial with the leave of
the court that Bgave the decigion
°r of some other court and thae
leave has not been withheld,

98
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Supreme
dinate
;::?;ion of the subordinate court

of

1 under
right to the Court of Appea

ight to the
1 shall lie as of rig)
(G)Cu::t a%ﬁi:; final decisions E!:;n ?¥ :;Z
i i whi .
court im any case in plnich, il the
would lie as of

the Supreme Court, an appeal it ge of

this Constitution:

Provided that -

shall not lie to the Supreme
decision given by fa
in any such case (if,

a) an appeal

¢ Courc from a
subordinate court
under any law -

right from

(i} an appeal lies as of HR o

that decision to the Court o
or

decigion

i eal lies from that

o) :2 :%2 Court of Appeal with :E:
leave of the court that gavec the
decision or of some othez hhgld-
and that leave has not been wit :

and

shall not lie direet to the

ct to the Supreme
oy rappen oseg::fon given by i[n
in any such case R

(b) ao appeal

Court from a
subordinate court
under any law - f

lies as of right from
W ::ata%Ziziion io another subordinate
court; or

from that decisig:

subordinate court wi
t:e a?::c:r of the court that ga::
the decision or of some othqih;:gd.
and that leave has not been wi

(ii) an appeal lies

{4) An appeal shall lie from a subordinate

court or a court-marcial to -
(a) cthe Supteme Court; or

(b} the Court of Appeal

in such cases {other than the ¢ = to
ases referred

1 bsection (1) or subsection (3) of this section)

n su

as may be prescribed by any law.

isi dicial Committee
visions of the Ju trec
:B' 1(813)3 1:::! Pal;lc; rules made the{e::dz; tshreompow;:ls
ot i hey rtela
i o far as they ers
t? ﬁ;:: z:;;gktéi 5and the procedure to be adopte
o
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J e 4wily
boc.hl.

Judicial
Service
Commissicn,

with respect to proceediﬁf: before the Committee
upply in relation to proceedings before the Committee
under this Chapter and for that purpose shall be
construed with such modifications, adsaptations,
qualificacions and exceptions as mey be necessary
by resson of the nature of those proceedings otherwise
te bring them inte confermity with the provisions
of thig Constftution.

(2) Subject to the proviaions of this Chapter,
provision may be made by or under an Act of Parliament
regulating the procedure to be adopted by the Court
of Appesl with respect to any appesl to the Judicial
Committee under this Chapter or by the parties to
any such appeal.

(3) Any decision pgiven by the Judicisl
Committee in any appeal under this Chapter shall
be enforced in like manner as {f it were a decision
of the Court of Appesl.

(4} The Judicial Committee shall, in relation
to any appeal to it under this Chapter in any case,
have all the jurisdiction and powers possessed in
relation to that case by the Court of Appeal.

Part IV
JUDICIAL SERVICE COMMISSION

99, {1) There ahall be a Judicial Service
ommission which shall consist of -

{a) The Chief Justice, as Chairman;

(b} the Chairman of the Public Service
Commiasion; and

(¢} a member who shall be styled "the appeinted
member” and who shall be appointed by
the President, acting in consultation
with the Chief Justice.

(2) A person shall not be qualified to be
the appointed member of the Commission {f -

{(a) he is & member of the House of
Representatives;

(b} he {8, or has at any time during the
two years immediately preceding  This
appointment been, nominated as a candidate
for election as a member of the Houge
of Representatives established for The
Gambia by Order of Her Majesty in Council
before the coming into operstion of this
Consticution;
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{c) bhe is, or has at any time during the
said two years been, the holder of an
oflice in any orpganisation that sponsors
or otherwise supports, or that has at
any time sponsored or otherwise supported,
a candidate for election as a member
of the House of Representatives established
as aforesaid or of any local goveroment
authoricy; or T

(¢} he is a public officer.

(3) Subject to the provisions of this secrion,
the office of the appointed member of the Commission
shall become vacant -

(a) at the cxpiration ol two years [rom the
date of his appointment; or

{b) if any circumstances arise that, if he
were not the oappointed member of che
Commission, would cause him to be
disqualified to be appointed as such
under subsection (2} of this seccion.

(4) The appointed member of the Commission
may be removed from office only for inability to
exercise the functions of his office (whether asvisieg
from infirmity of body or mind or any other cause)
or for misbehaviour and shall not be 30 removed
except in accordance with the provisions of chis
section.

(3) The appointed member of the Commission
shall be removed from office by the President if
the question of his removal from office has been
referred to a tribunal appointed wunder subsection
{7} of this section and the tribunal has recommended
to the President that he ought to be removed from
offlice for inability as aforesaid or for misbehaviour.

(6) If rthe Chief Justice represents to cthe
President that the question of removing the appointed
aember of the Commissfon under this section ought
to be investigated, then -

(a) the President shall appeint a tribunal
which shall consist of a Cheirman and
not less than two ather members, sclected
by the Chiel Justice, one of whom shall
hold or ‘shall have held high judicial
office; and

(%) the rribunal shall ¢nquire jnte the matter
and report on the f[acts thereof to the
President and recommend to him whether
the appointed member ought to be removed
under this section,

101
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Provided thot any decision of the Commissgion
(7) 1f the question of removing the appointed shall requice the concurrence of a wmajority of all
mewber of the Coomigsion has been referred to a its members.
tribunal under this section, the President, acting intc ersons to hold Appelnt
in accordance with the advice of the Chief Justice, ;go;‘:t(li)n I:; o‘;'?:ce::s tt?, :hﬁt?h r.hi:) section agplies oent et
l;layctsiléapendftt;:lit me??ier fro:[l the exel;‘cina of :he (including the power to confirm appointments) the ::::::
may o< any cime be Tevored by try peokiens PEnelon Rolding ~ or acting o n o g g P Caon
iny lCI:ordinca with sguch advylce ag aforeu'id. an Egldri:guv:r s:::;.}geui:msufcr;oi?fci:: irtlmllt :el]:: in
sha2ll in any case cease to have effect if the tribunal . the Judicial Service Commission.
recommends to the President that that member should
rot be removed. (2) The Judicial Service Coumission may,
(&) It the affice of the sppointed mesber | e " (0 yriziop, and | sublect | to  auch
og the t_(:mmnluionf i3 vacant or if the person holding ! ;:uers under subsection (1) of chis section to !gr
that office is for any Tredason unable to exercise bers or to an udge of the
the functions of his office, the President, acting gzer:mre mg;:tt“o,i“mm;,;rpe:.on holgmjg gr scting
in accordance with the advice of the Chief Justice, inpan office to which this section applies.
w8y appoint a person who is qualified to be the
eppointed member to act as that nember, and any (3) The offices to which this section applies
Feraon 8o appointed shall, subject to the provisions are -
of subsection (3) of this section, continue to act
until the office in which he is acting iz filled (a) the office of Registrar or Assistant
©r, 88 the case msy be, until the hoider thereof Registrar of the Supreme Court;
resunee his functions or until his appointment to
act is revoked by the President, acting in mccordance i f Magistrate;
with the advice of the Chief Justice. 8 ' (b) the office o o8
(9} The appointed member of the Commission (e} s:bjecft t.lt?a ihitiejl;‘ovi:;:n;”?ie8::38:2:!;:2
e '
shall not enter’uypon the duties of his otfice until éf) ‘fm, subordinate court f{other than
he has taken and subscribed the oath of allegiance the court of any magistrate who fa
and the oath for .the due execution of his office authorised, by or under the law, to hold
that is set out in the Second Schedule to this such a court by virtue of his holding
Constitution, or acting in any other Puz“ci off:ce
th thon a8 court administering
(10) In the exercise of its functions wunder 2:2.;“?,";1'13“ and which has jJurisdiction
this Constitution, the Commission shall not be subject only in the Provinces); or
to the direction or control of any other person ,
ot authority. (d) subject ss aforesaid, such other offices

of member of any court or connected with

(11} The Commission may by regulation or ! prescribed

any other court o3 may be

ctherwise regulate its own procedure and, with the by Parliament.

consent of the President, may confer powers or impose

cuties on any public officer or on any authority (4) WMhere provision is wmade by or under any

of the Government of The Gambia for the purpose law for the appointment of assessors to assist or

¢f the exercise of its functions, take part in the decision of the court in any case,

) the povwer te appoint persons to be such assessors,

(12) The Commission may, subject to irs rules the power to erercise disciplinary control over

of procedure, act notwithstanding any vacancy in ! persons so appointed and the power to remove such

its membership or cthe absence of any member and persons from office shall vest in the judges presiding

its proceedings shall got be invalidated by the over the court in that case.

presence or participation of any person not entitled \

t0 be present at or to participate in those

proceedings:
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AuLlarisa- 104. (1} The Minister for the time  beinpg
tion of vw- | responsible for finance shall cause to be prepared
Chapter ViI l penditure and  loid before the House of Representstives in
{rom Conso- cach financial year estimates of 1the revenues
FINANCE .l.:ﬂ::-“:'u::- ?Tgn;:?:?m;z;e of The Gambia for the next following
101. (1) HNo taxation shall be imposed °the“"is? ::.:::::::: by appro- yeat
;ha?‘ by l:orm_ul'n{i);r ogheungzzhozézy aziho:?tysz "a priation. (2) MWhen the estimates of cxpenditure (other
arj]iamen

than  expenditure charped upon the Consolidated
prevision wupon which Parliament has conferred Revenue Fund by chis %:onsr.ilzul:ion or by any Act
the force of law. of Parliament) have been approved by the House
ol Representatives, a bill, to be known as an
Appropriation bill, shall® be introduced in the
House, providing for the issue {rom the Consolidated
Revenue Fund of the sums necessary to meet that
expenditure and the appropriation of those sums,

(2) Parliament may confer on any authority
established by law for the purposes of local
government, power to I{mpose taxation within the
area for which that authority is established and

to alter taxation so imposed. under separate votes for the several services
102. All revenues or other moneys raised or Consolida- required, to the purposes specified therein.
received by Th:: Cambia (notfl beit;':g o';'evi?ugi: :; ll‘;::dkevenue (3 1f in srespect of smy finsmeial year
other moneys that are payable, ¥ . it is found -

Act of Par{iament, or by or under any other law,

into some other fund established for any specific (2) that the amounc appropristed by the

urpose or that may, by or under such an Act or

Appr iati A P
y or under any other law; be retained by the pPprepriation ¢t €0 any purpose s

insufficient or that a need has arisen

authority that receives them for the purpose of for expenditure for a purpose to which
defraying the expenses of that authority) shall no amount has been appropriated by
be paid into and from a Consolidated Revenue Fund. that Act, or
hd 1
103. (1) No moneys shdall be u_lthdraum from the ‘::;n ;::t' (b) that any moneys have been expended
consolidated Revenue Fund except solidated for any purpose in excess of the amount
(a) to meet expenditure that is charged Revenue xpi’:gp:;::f‘;n ‘2“““:)':1_ Pfuc:-z?“e by the
upon the Fund by this Constitution Fund or tg"whgch o amotat hes b a puyposs
mF-’ by sany Act of Parliament or by or other public by that Act as been appropriate
under any other law; or tunds. '
h a supplementary estimate or, as the case may be,
(b) where the issue of those moneys has a statement of excess showing the sums required
besen authorised by an Appropriation or spent ‘shall be 1laid before the House of
Act or by an Act made in _pursuance Reprasentatives and o Supplementary Appropriation
of section 105 of this Conastitution. bill shall be introduced in the House, providing
. for the issue of such sums from the Consolidated
B B oy e o ST S Tt JoPrepeisting then to the purpose:
onstitution or an eCitie erein.
or under any o:hyer iaw, upon the Consclidated
Revenve Fund or any other public fund, they shall Autharisa- 105. Pacliament may make provision under which,
be paid out of that fund by the Government of tioa ot vx- il the Appropriation Act in respect of any financial
The GCembia to the person or authority to whom penditure year has not come into operation by the beginning
payment is due. in gdvance of of that finoncial year, the Minister responsible
appropria- [or firnante may authorize the withdrawal of maoneys
(3) No moneys shall be withdrawn from any tion. from the Ccnsolidated Revenwe Fund for the purpose
public fund other then the Consclidated Rev;nue of meeting expenditure necessary to carry on the.
Fund unless the issue of those moneys has een services of the Government until the expiration
suthorised by or under any law. of four menths from the beginning of that financial
. - cribe the mannmer yg@rh or [_hc t._cu-min@;l.inw operation of rcthat Act,
arliament oay pres whichever is we earlier.
in uh(ign withdrawals may be made from the
Consolidsted Revenue Fund or any other public )
fund.
103
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i i i cion shall  be
7) PNothing in  this  seci) o
con%(rl‘]ct)i as prcj,udi:ing the preovisions of section

: : i ts pension
106. (1) Paclisment way make provisions (or Cont{ngen-~ 116 of this Constitution {which pratec P

the establishment of a Contingencies Fund and

: blic officer).
: ctew Fund. b rights in respect of service as 8 pu lic
or authorising the Minister for the time being h The Gambia
responsible for finance, if gmatiefied thaot there ) to8. (1) A}l debt charges for ""hhic ¢Consolidated
bas arigsen an vurgent and unforseen need for Public debt. ;5 liable ghall be charged on he
expenditure for which no ocher provision exists, Revenue Fund.
to make advances (rom that Fund to meet that need. iz seetion, debt

(2} v 4 i d { h 2 Fo:d e E::Ezie‘ :i(nkg:;"‘ {:nd charges,

ere any advance 8 made tom the harpes include 1o L nd oli
Contingencies Fund, a supplementary estimate sghall ‘v:.hc grepayment or amort_isn::oinchOfth:“b:ai:ing of
be presented and a Supplewmentary Appropriation expenditure  in connect ion u(:onsolidﬂ“’d Revenue
bill shall be introduced as soon as peossible for toans on the Security of the of debt created
the purpoee of teplacing the amount s8¢ sdvanced. Fund snd the service gnd redemption
thereby.

107. (1) There shall he paid to the holders Remunera~ cor of Audit
of the offices to which this section applies such tign for cer- : 109. (1) There shall be a Direc
salary and such allowances as may be preacribed bizector of

: ffice.
y \ tain officers andic whose pffice shell be a public o e
y Parliament. -

(2) 1t sholl be the duty of the Directet
(!25)d ATy salaries and any allowances of Audit - ‘
prescribed in pursvance of this gection in respect A - h rogvisions
of the holders of the offices to which this section (a) to satisfy hn:senofthatl;\{; chﬁsumtion
applies shsll be a charge on the Consclidated of this Chapter

Revenue Fund. are being complied with;
A . . ¢ all moneys
(1) The salary prescribed in pursuance (v) to  satisty himsii)fri;:j:d by Parliament
of this secrion in tespect of the halder of any that heve been app ﬁ
office to which this section applies and his other

and eapended have been :PP”“:Q:: ":2
the
terms of service (other than allowances that are purposes  to n;hl:;\“ l'.hey expenditure
pot taken inteo account in computing, wnder any 2

appropriated ity thst governs
law in thset behalf, any fpension peyabie Ip respect conforms to the suthority
of his secvice in that office) shall noc be altered ‘

jv; ond
to his disadvantage afrer his appointment,

(¢} =t least once in every year to audit
(4) Where a person's salary or other terms

and report on the Public{ Bﬁw:???ce?i
' " : of a
of service depend upon his option, the salary The bﬂmhl-‘»‘-."—;‘e ac.:fﬁ\m&\'—h!;e Covernment of
cr terms for which he opts shall, for the purposes and quth?rlf» c:e sccounts of all the
of subsecrion (3) of this sgection, be deemed to The bam-bm'h tc obia (other than courts
be mare advantageous to hie than any others for courts in The Ga

which are
which he might have opred. nc part of the expenses of

defrayed directly out of moneys provided

. ts of every
(5) This secrion spplies to the offices by Parlizment), the accoun

R b this
ef a Justice of Appeal, a judge of the Supreme . Commiss)on esdu‘:;lhwheadccountz of the
Court, a member of the Constituency Boundaries Copstitution =2n te\?.e tesentatives.
Commigsion, a member of the Public Service Clerk to the House 0 P
Comnission and the Director of Audic.

The Director of audic and esny officer

(3) 1 beoks.
(6) In relarion to a person wha, »ot being authorised by him shall have ?,f]ces:zh‘:i' alzieu:.u.u.'ae\-\ts.
a public cfficer, is for the time being designated cecords, returns, feports 2 make such enguiry
under section 64{2) of this Constitutien Lo exercise and shall have authority ‘;‘; any of the accounts
the functions of cthe office of Supervisor of which in his opinion Fela‘(;g) of this section.
Elections, this section shall alse apply to that ceferced to in subsection

cflice and shall so apply as if that person were

% bmit
the holder of that office. (&) The Director of Audit ohal bsee

ct made by him in pursuance of subsection

c'ﬁcyofre::r(:is section to the Hinister for the vime
!
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sponsors or otherwise supports, or
that has at any time sponsored or
otherwise supported, a candidate for
election as a member of the House of
Representatives or of any such HNouse
of Representatives  established as
aforesaid or of anvy ‘local government
authority; or

being responsible for finance who ahall, not later
than aeven days after the House of Representatives
first meets after he has received the report,
lay it before the House: and if the Minister for
the time being responsible for finance ahall make
default in laying the report before the House,
the Director of Audit shall submit the Teport
to the Speaker of the House (or if the office

of Speaker 1is vacent, or if the Speaker ie for (d) he is & public officer.

any rtesson unable to perform the functions of

his office, to the De uty Spesker} who shall cause (3) A member of the Commission shall not,
it to be laid before tge House,

except with the leave of the I‘resid_em:, within
the period of two years coumencing with the day

on which bhe last held or acted in the office of
such other functions In relation to the accounts oogber of the Commission. be eligible = far

of the Covernment of The Gambis or the accountsg i t to or to act in an ubliic office
of other authorities or bodies establighed by g‘:gg;"i’}',‘;’,‘, anooffice to which secgidg 113 of cthis
law for public ?urpoua a8 may be prescribed by Constitution applies.

or under an Act of Parliament.

{5) The Director of Audit shall exercine

&4 bject to the rovisions of this

b (6) I“(Zth’ 9;‘;““: °&)hi° functions under sectiofn )th:au gfgi" uf a membzr of the Commission
subsections ). an { of this section, be t -

the Director of Audit shsll not be subject to shall become vacan

the direction or control of any other person or (a) at the expiration of twoe gyears From

authoriry. the date of his appointment; or
Chapter 1X (b} if any circumstances arise ch::l:.i_if
he were not » member of the Commission,
THE PUBLIC SERVICE . ' would cause him to be disqualified
i to be appointed as such under subsection
110. (1) There ghall be & Piblic Service Public {2) of this section.
Coomission which shall consist of a Chairman and Service
a Vice-Chairman and not less than two nor more Comignion. (3) A member of the Commission may be removed
than four other members, who shall be appointed from office only for inability to exercise the

by the President. functions of his office (whether arising from

infirmity of body or mind or any other cause)

(2) A person shall not be qualified to / of for misbehaviour and shall net be  se removed
be appointed as 2 member of the Commission if - except in accordance with the provisiens of this
section.

(a) he ia a member of the House of !
Representatives; (6) A member of the Cormission shall be

remaved from office by the President if the question

(b} he s, or has at any time during the \ of his removal from office has been referred to
two years immediately preceding his | 2 tribunal appointed under subsection (7) of this
appointment been, nominated as a section and the tribunal has recommended to the
candidate for election as a member President that the member ought to be removed
of the House of Representatives or from office for inability as aforesaid or for
of any wsuch House of Representatives misbehaviour.
establigshed for The Gambia by Order
of Her Majesty in Council before the ! (7) If the President considers that the
coming into operation of this question of removing a member of the Commission
Constitution; undec this section ought to be investigated, then-

(c} he is, or has at any time during the
said two years been, the holder of
an  office in any organisation that

108 - 109
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(a) rthe President shall appoint a tribunal
which shall consist of a Chairman and
not less than two other members, selected
by the Chief Justice, ore of whom shall
hold or shall have held high judicial
office; and

(b)Y the tribunal shall enquire into the
matter and report on the facts thereof
to the President and recommend to him
whether the member ought to be removed
under this section.

(8) I1f the question of removing a member
of the Commission has been referred to & tribunal
under this section, the Fresident may suspend
that membter from the exercise of the functions
of his oifice and any such suspension may at any
time be revoked by the President, and shall in
any case cease to have effect if the tribunal
recommends to the President that that member should
not be removed.

(9) 1f the office of Chairman of the
Commissior is vacant or if the person holding
that office is for any reason unable to exercise
the functions of his office, then, until a person
has been appointed to and has assuvmed the functions’
of that office or until the person holding that
office has resumed those functions, as the case
may be, they shall be exercised by the Vice-Chairman
or in his absence by such one of the other members
of the Commission as may for the time being be
designated in that behalf by the President.

(10) If at any time there are less than
two members of the Commission besides the Chairman
or if any such member is acting as Chairman or
is for any reason unable to exercise the functions
of his office, the President may appoint a persen
who is qualified to be appointed as a member of
the Commission to act as a member, and any person
so appoirted shail, subject to the provisiens
of subsection (4) of this section, continue to
act until the office in which he is acting has
been filled or, as the case may be, until the
holder thereof has resumed his functions or until
his appointment to act has been revoked by the
President,

(11} A wmember of the Commission shall not
enter upon the duties of his office until he has
taken and subscribed the oath of allegiance and
the oath for the due execution of his office that
js set out in the Second Schedule to this
Constitution.

(12) Subject to the provisions of section

123(5) of this Constitution, the Commission shall,
in the exercise of its [unctions wunder cthis

110
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Appoing -
wmenl cle.
public

afficers,

171987

of

Constitution not b
. e  subject ro
or control of any other person or .uuththe

(13) The Commission ma
S;Zer:;::en:eguf'ate its  own );)rolzedure and, with
or” iponee duc::' the President, nay confer 'powers
Techonpose d :;s on any public officer or an
e y the Covernment of The Cambj .

purpose of the exercise of jes functions s for

{14) The Commigsion
. oay, sub jee
i:le:{:fmz;gced:fe. act no:ulthstandin{g :ny igcariu.ss
RS re“d]p or the absence of any membe¥
and i proceedings shall not be invalidated b
presence or participation of ony perso: no{

entitled to be pres
Theit proceedings:p ent st or to participate in

= direction
ority.

regulation aor

Provided th
shall reseree at any decision
41l its members.

1. (1) Subjecr ¢
gorl::titution, jl:he :wertheto
(?nclu;:n acth In offices in the public service
{n ouef tte power to confitm eppointments)
perso':rs r ldq exercise disciplinary control over
per s elding or actin in such offjces e;
sha]lp er to remove such persons froam I:f‘nn
vest In the Public Service Commission ofiees

.(2) The Public Service Commissj
:zndftlir;cnons o writing and su:jm;cst“o:o :my}.,
Sonal :sd as it thinks fit, delegate any of ;’:
Pouers nder subsection (1) of thig sectjo o

Yy one or more members of the Comissionn mt_o

with the cons i
officem ent of the President, to any public

of the Commi
the concurrence of a uajori:;ﬂg?

provisions of chis
appoint persons to

(3) The provisions i
[ this

not apply in relati K

that Pl say:-e ation to the

section shall
following offices,

(a) the office of Justice of

Judge of the Supreme Court; Appeal or

(b) the office of Director of Audit:

(c) any office to i
y which section 100
:.1':;5 E?gstituti_on (which relates 2;
L. tg Ices within the Jurisdiceion
° ¢ Judicial Service Commissi
ol b, ssion)
(d) any office to i
y which sgecti
this Constitution (uhichc 1::1“113 %
the - offices of the rcipal

principal

m
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representatives of The Gambia abroad)
applies;
(e) the office of Secretary Ceneral or
Permanent Secretary or Secretary to 1/1987
- the Cabinet or Establishment Secretary;
(f) subject to the provisions of section
115 of this Constitution any office
in the Police Force;
{g) the office of Commigsioner; or 18/1979
(h) the office of Executive Secretary, 1/1980
Women's Bureau.
(4) No person shall be oappointed under

this section to or to act in any office on the
President's personal staff except with the
concurrence of the President.

(3) Before any of the powers conferred
by thie section in relation to the Clerk of the
House of Representatives or a member of his staff
are exercised by the Public Service Commissfon
or any other person or authocrity, the Commission

or that person or authority shall consult with
the Speaker of the House.
(6) Before the Public Service Commission

or any other person or authority exercises its

powers under this section to appoint to or to
act in any public office any petson who holds
or is actigg in any office the power to make

sppointments to which is vested by this Constitution
in the Judicial Service Commission, the Publiec
Service Commission or that person or authority
shall consult with the Judicial Service Commission.

(7) A public officer shall not be removed
from coffice, or subjected to any other punishment
under this section on the grounds of any act done
or omitted by him in the exercise of a judicisl
function conferred on him unlesgs the Judicial
Service Commiss{on concurs therein.

112. (1) The Director of Audit shall be appointed
by the PFresident, acting in accordance with the
advice of the Public Service Commission.

(2) 1f the office of Director of Audit
is vacant or if the Director of Audit is for any
reason unable to exercise the functions of his
office, the President, acting in accordance with
the advice of the Public Service Coomission may
appoint & person to act as Director of Audit,
and any person sc eppointed shall. subject to

12

Director of
Audlie,

The Constitutivn of the Republic of The Gambia

{ig10

the provisions of subsections (3}, (3) and (7)
of this section, continue to act .until a persom
has been appointed to the office of Director of
Audit and has assumed the functions of that office,
or, a5 the case may be, until the person in whose
place he is acting has resumed those functions.

(3) Subject to the provisions of subsection
(5) of this section, cthe Director of Audit shall
vacate his office when -he attains the prescribed
age.

(4) A person holding the office of Director
of Audit may be removed from office onily for
inability to exercise the functions of his office
(whether arising from infirmity of body or mind
or any other cause) or for misbehaviour and shall
not be removed except in accordance with the
provisions of this sectien.

(5) The Director of Audit may be removed
from office if the House of Representatives cresolves
that this matter sheuld be investigated under
this section, in which circumstance -

(a) the House shall, by resclution, appoint
a tribunal which “shall consist of a
Chairman and not less than two other
members. one of whom shall held or
shall have held high judicial office;

(b) the tribunal shall enquire into the
matter and report on the facts thereof
to the House; and

(¢} the House shall consider the rveport
of the tribunal at the first convenient
sitting of the House after the report
is received and may, upoen such
consideration, by resolution remove
the Dicector of Audit from office.

(6) LIf the question of removing 3 person
holding the office of Director of Audit from office
has been referred to a tribunal under this section,
the House of Representatives may, by resclution,
suspend that person from performing the functions

of his office, and any such suspension may at
any time be revoked by the House by resolution
and shall in any case cesse to have effect if,

upon consideration of the report of the tribunal
in accordance with the provisions of this sectiom,
the House does not remove the Director of Audit
from office.

(7) The prescribed age for the purposes
of subsectfon (3) of this section §s the age of

113
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fifty-five years or such other age as may be
prescribed by Parliament:

Provided that an Act of Parliament, to the
extent to which it alters the prescribed age after
a8 person has been appointed to be or to act as
Director of Audit, shall not have effect in relation
to that person unless he consents that it should
have effect,

113. (1} The power to appoint persons to hold
or act in offices to which this sectien applies
and to exercise disciplinary contrel over or to
remove from office persons holding or acting in
such offices shall vest in the President.

(2) The offices to which this gection applies
ate the offices of Ambassador, High Commissioner,
or other principal representatives of The Gambia
in any other country or accredited to any
international organisation.

114. (1) The power to appoint to or remove from
office of any person holding the office of -

(a) Secretary General;

(b} Permanent Secretary;

{(c) Establjishment Secretary;

(d) Commissjoner; or

(e) Executive Secretary, Women's Bureau

shall vest in the President acting after
consultation with the Public Service Commission.

{2) 1n this section and in section 111 {3} (e)
of this Constitution, "the Establishment Secrecary''
means the public officer who is for the time being
in charge of gteff and establishment matters in
respect of the public service.

115, (1) The power to appoint a person to hold
ot act in the office of Commissioner of Police
and the power to remove the Cormissioner of Police
from office shail vest in the President acting
after conaultation with the Public Service
Commiesion.

(2) The power to appoint persons to hold
or act in offices in the Police Force below the
rank of Commissioner of Police but above the rtank
of Chief Inspector (including the power to confirm
appointments), the power to exercise disciplinary
control over persons holding or acting in such

114
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offices, and the power to remove such persons
from office shall - vest in the Public Service
Commission.

{3y The Public Service Commission may,
by directions in writing and subject to such
conditions as it thinks fit, delegate any of its
powers under subsection (2} eof this section to
any one of more of its members or, with the consent
of the President, to the Commissioner of Police
or to any other member of the Police Force.

(4) The power to appoint persons to hold
or act in offices in the Police Force of or below
the rank of Chief Inspector (including the power
to confirm appointments), the power to exercise
disciplinary control over persons holding or acting
in such offices, and the power to remove such
persons [rom office shall vest in the Commissioner
of Police,

(5) The Commissioner of Police wmay, by
directions given in such manner as he thinks it
and subject to such conditions as he thinks fit,
delegate any of his powers under aubsection (4)
of this section to any other member of the Police
Force.

(6} Parliement way provide that, where
the power to exercise disciplinary contral over
any member of the Police Feorce ({including the
power to remove him from office) has been exercised
under subsection {4} or subsection (5} of rchis
section by any member of «che Police Force
(hereinafter referred to as “the disciplinary
authority”), the member of the Police Force in
respect of whom it was so exercised may appeal
from the decisions of che disciplinary authoriry
to the Public Service Commission:

Provided that Parliament or (in the case
of the exercise of a power under subseccion (5}
of this section) the Coemissioner of Police may
require appeals to be made to a member of the
Police Force of higher rank than the disciplinary
authority before they are made to the Public Service
Commission.

(7} In this section "Commissioner of Police”
means the officer, by whatever name called,
commanding the Police Force.

(B) 1f provisfon is made by or under any
law -

(s} altering the ranks into which The CGambia

Police Force established by the Police
Act is divided; or
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(b) esteblishing & police force other then
The Cambia Police Force or altering
the ranks into which any such other
police force is divided,

the Public Service Commigsion may, by order
published in the Official Gazette, specify some
rank {(other than the venk of Chief Inspector)
in The Gambia Police Force or, as the cese may
be, in thet other police force as being equivalent
to the rank of Chief Inspector as it exists in
The Gambias Police Force under the law in force
intlediately before the coming into operation of
this Constitution and the references in subsections
(2) and (4) of this section to the rank of Chief
Inspector shall then be construed as if they were,
in rtelation to The Gambia Police Force or, as
the cpse may be in, in relation to cthat other
gclice force, references to the rank for the time
eing so specified.

116. (1) The law to be applied with Tespect
to any pensions benefits that were granted to
ony person before 18th February 1965 shall be
the law that was in force at the date on which
those benefitse were granted or any law in force
at a8 later date that is not less favourable to
that person.

(2) The law to be applied with respect
to any pensions benefits {(not being benefits to

which subsection (i) of this section applies)
shall -

{a) in 8o for as those benefits are wholly
in respect of a period of sgervice as
a public officer that commenced before
18th February 1965, be the law rhat
was in force on 17th February 1965;
and

(b) in sc far as those benefits are wholly
or partly in reapect of a period of
service a8 a public officer that
commenced after 17th February 1965,
be the lew iIn force on the date on
which. that period of service commenced,
or any law in force at a later date
that ie¢ not less favourable to that
person,

{3} Where s person is entitled to exercise
an option as to which of two or more laws shall
apply ip his case, the law for which he opts shall,
for the purposes of this section. be deemed to
?e more ftavourable to him than the other law or

avE .
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{(4) All pensions benefits shall (exc?pt
to the extent to which, in the casc of benefits
under the Widows' and Orphans’' Pensions Act or
under any law amending or replacing that Act or
under any other law providing for the funding
of pensions benefits, they are a charge on a fund
established by that Act or by any such law and
have been duly paid out of that fund to the person
or authority to whom payment is due) be a charge
on the Consolidated Revenus Fund.

{5} All sums that, under the Widows' and
Orphans' Pensions Act or under any law amending
or replacing that Act, or under any other law
providing for the funding of pensions benefits,
are to be paid by the Government of The Cambia
into any Ffund established by cthat Act or by any
such law or are otherwise to be paid by the
Government of The Cambia for the purposes of that
Act or any such law shall be 8 charge on the
Consolidated Revenue Fund.

(6} In this section, '“pensions benefits
means ony pensions, compensation, gratuities or
other like allowances for persons in respect of
Lheir service as public officers or for the widows,
children, dependants or personal representatives
of such persons in respect of such service.

(?) Reference in this section to the law
with respect to pensions benefits include (without
prejudice to their generality) referenceg to thﬁ
law regulating the circumstances in which such
benefits may be granted or in which the grant
of such benefits may be refused, the law regulating
the circumstances in which any such benefits that
have been granted may be withheld, reduced in
amount or suspended  and the Jlaw regulating the
amount of any such benefits.

{B) For the purposes of this Constitution
and any law with respect to pensions, the Fensions
Authority shall be -

(a) in relation to the offices of Chief
Justice, Justice of the Court of Appeal,

Puisne Judge, Auditor GCenernl,
Commissioner of Police, Master,
Magistrate, Registrar and Asefstant

Registrar of the Supreme Court, the
President acting in his discretion;
and

117




No. |

. (1970,
The Constitution of the Republic of The Gambia 99
(b) In relation to any other office to
which any pension laws apply, the
President acting in accerdance with
the advice of the Public Service
Coamission.
117. (1) Where wunder any law any person oOf Power to
authority has a discretion - withhold

(a) to decide whether or not any pensions
benefits shall be granted; or

(b} to withhold, reduce in amount or suspend
any such benefits that bave been granted.

those benefits ghall be granted and may not be
withheld, reduced In amount or suspended unless
the Public Service Commission concurs in the refusal
to grant the benefits or, as the case may be,
in the decinion to withhold them, reduce them
in amount or suspend them.

(2) Where the amount of any pensions benefits
that may be granted to any person is not fixed
by law, the amount of the benefits to be granted
to him shall be the greatest amount for which
he im eligible unless the Public Service Commission
concurs, in his being granted benefits of a smaller
amount.

(3} The Public Service Commission shall
not concur under subsection (1) or subsection
(2) of this section in any action taken on the
ground that any person who holds or has held the
Jffice of Justice of Appesl, judge of the Supreme
Court, or Director of Audit has been guilty of
misbehaviour in that office unless he has been
removed from thart . office by reason of such
misbehaviour.

(4) Before the Public Service Commission
concurs under subsection (1) or subsection (2)
of this section in any action tsken on the ground
that any person who holds or has held any office
to which, at the time of such action, section
100 of this Constitution applies has been guilty
of migbehaviour in that office, the Public Service

Commission ahall consult the Judicial Service
Comnission.

(5) In this section, '"pensions benefits"
meanas any pensions, compensation, gratuities of

other like allowances [or persons in respect of
their service as publie¢ officers or for the widows,
children, dependants or personal representatives
of such persons in respect of such service.
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Chapter X
Repeal of TRANSITIONAL PROVISIONS
Conxt itu- 118. Subject to the provisions of chis Chapter,
tional in- the Act of Parlisment of the United Kingdom entitled
Rlvoment s, The Gambia Ilndependence Act, 1964 and The Gambia
Is iz 2. independence Orvder, 1965 (hereinafter referced
f.:qutu Lo as "the existing Order”) are hercby repealed.
- P nh
gt e 119. (1) The existing laws shall continue to
be the law of The GCambia #s {rom the commencement
Evisting of this Constitution and shall be construed wich

Laws

such modifications, adaptations, qualifications
and exceptions as may be necessary to bring them
into conformity with this Constitution.

(2) Where .any matter that falls to be
preseribed or otherwise provided for under this
Constitution by Parliament or by any other authority
or person, is prescribed or provided for by or
under un existing law (including any amendment
toe any such law made under this section) or is
otherwise prescribed or provided for immediately
belere the commencement of this Constitution by
or under the existing Order, that prescription
or provision shall, as from the commencement of
this Constitution, have effect (with such
mudifications, adaptations, qualifications and
exceptions as may be necessary to bring it into
conformity with this Comstitution) as if it had
been made under this Constitution by Parliament
or, as the case may require, by the other authority
or person.

(3) The President may, by Order, made at
any time before 24th April, 1972, woake such
amendments to any existing law as may appear to
him to be necessary or expedient for bringing
that law into conformity with the provisions of
this Constitution or otherwise for giving effect
or enabling eflect to be given to the provisions
of this Constitution.

(4) The provisions of rhis section shall
be without prejudice to any povers conferred by
this Comstitution or by anv othker law upon asy
persen or authority to make provision [for any
matter, including the amendment or repeal of any
existing law.

(5) For the purposes of Lhis. section, the
expression existing law” means any Ace, law,
rule, regulation, order or other instrument made
in pursuance ol (or continuing in operation under)
the existing Order and having clfect as part of
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102
the law of The Gambia or of any part thereofl . : hall
immediately befare the commencement of this (4) The provisions of thes_ section sha
Censtitution or any Act of the Parliament of the be without prejudice to the provisions of section
United Kingdom or Urder of Her Majesty im Council 121 of this Constitution.
so having ecffect. . "
(53) In this section, "existing law" means
120, (1) Where any office has been established Existing such a law as is referred to in section 119(5)
by or under the existing Order or any existing officers. of this Constitution.
law and this Constitution establishes or provides . att
for the estsblishment of a similar or an equivalent (6) In this section, "pensions benelits
office, any persen who, immediately before the means any pensions, compensation, grnLUlL};r.OT:
comtencement of this Constitution, holds or is other like allowances (or the holder of L_h::t office
acticg in the former affice shall, so far as is in respect of his service as a public °”“:°jr
consistent wich the provisions of this Constitution, or for the widow, children, dependants or pcrsonuh
be deemed as from the commencement of this representative of such holder in respect of suc
Constitution to have been appointed, elected or service.
otherwise selected to or to act in cthe latter } 1:
office in accordance with cthe provisions of this (7) Reference in this section to the h ‘“t'
Constitution: with respect to pensions bepe[its include (wit o:
prejudice to their generality) references I:-o ‘-ﬁ
Provided - law regulating the citcumscan.ces in whic sucL
benefits may be granted or in whi¢ch the gran
(i) that any person who, under the

of such benefits may be refused, the law regulating
existing Order or any existing the circumstances in which any such benel;iltsdth«‘;:
law, would have been required have been granted may be withheld, reduce che
to vacate his office at the amount or suspended and the law regulating <
expiration of any period or on

amount of any such beneficts.
the attainment of any age shall ;
vacate his office at the e)%piration Par!iament 121. (1) The House of Representatives constitured
: < . PR i referred to
of that period or on the attainment by the existing Order (hereinafter 2 bal
of that age; as "the existing House of Rep:‘eSent'acives ) sha )
be the House of Representatives during the perio
(ii) that no alteration made in the ' beginning wich the commencement of Fhls COnSL;\_ULl(HL\
functions, powers or duties of and ending with the first dissolution ef Parliamen
any office by this Constitution thereafter,
shall entitle the holder thereof .
for the purpose of any law with (2) The constituencies into which The Gambia
respect to pensions benefits was divided immediately bc(urg the commencement
to be treated as if his offjce of this Constitution and wuntil wother prOViSll";"
had been abolished. is made in that behalf in accordqnce with t.ls
Constitution to be the constituencies inwo Uhfc’
(2) Any person who. by virtue of this The Gambia is divided in pursuance of scct;lon
section, is deemed us from Che commencement of 62 of this Constitution; and the P”S‘"}s :'_'h‘."
this Constitution Lo have been appointed, elected immediately before the commencement o ¢ c‘EnS-
or otherwise selected to hold or act in any office Constitution, are the elected ) members o t_.t.
shall also be deemed to have taken and subscribed existing House of Representatives representing
4ny necessary oath under this Constitutiaop, those constituenciaes, shail be _dcen".ed as ;’ron:
the commencement of cthis Constitution to ave
(3} A persocn who is a member of the Public been elected to the House of Reprpsentatlygs in
Service Commission established by the existing accordance with the provisiens of this Constuur;;!gz
Order may, notwithstanding that, by rteason of as the elected members representing the respecti :
his bhaving heid or been nominated {for election constituencies correspending to l_;hosu constllucngﬁ;‘
t0 any office before 24th April 1970, he is and shall hold their seats in accordance
disqualified 1o be appointed as a member of the those provisions.
Public Service Commission established by chis

Constitution, continue in office under this section
as a member of that Commission and be fe-appointed
thereto upon the expiration of his term of office.
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(3} The registers of voters having eflfect (8) Parlisment shall, unless sooner
immediately before the commencement of this dissolved, stand dissolved ctwelve months after
Constitution for the purposes of elections to the date on which the existing House of
the existing House of Representatives shall, as Representatives would, apart from this Constitution,
from the commencement of this Constitution, have have stood dissolved in pursuance of subsection
effect as if they have been compiled in pursuance (2) of section 60 of the existing Order repealed

of this Constitution. by section 118 of this Constitution.

(4) The persons who immediately before (9) The Pregsident, in purgsuance of a
the commencement of this Constitution are the resolution of the House of Representatives, wmay,
€hiefs' representative members, the person who at any time after the commencement of this
imnediately  before the commencement of cthis Constitution and before the date specified in
Constitution is the Attorney-General, and the subsection {(8) of this section, appoint a
persons who, immediately before the commencement Constituency Boundaries Commission iIn accerdance
of this Constitution are the nominated members with the provisions of this Constitution to review
of the existing House of Representatives shall, the boundaries of the constituencies inte which

as from the commencement of cthis Constitution, The Gambia is divided.

be deemed to have been elected or, as the case

may be, appointed as the Chiefs' representative {10) The Commission that is appointed in
members, as Attorney-Gemeral and nominated as pursuance of subsection (9) of this section shall
the nominated members of the House of be deemed to have been appointed in the

Representatives in accordance with the provisions
of this Constitution and shall hold ctheir seats
in the House of Representatives in accordance
with those provisions. (11) Any person who, by virtue of this
section, is deemed as from the commencement of
(3) The person who, immediately before this Constitution to have been elected as Speaker
the commencement of cthis Constitution, is the or any other member of the House of Representatives
Speaker of the existing House of Representatives, shall be deemed to have taken and subscribed any
shall be deemed as from the commencement of this necessary oath under this Constitution.

Constitution to have been elected as Speaker of

circumstances specified in section 62(4)(c) of
this Constitution.

the House of Representatives in accordance with Miscella- 122. (1) Without prejudice rto the pgeneralicy
the —provisions of <this Constitution and shall neous of section 119 of this Constitution, all property
hold office in accordance with those provisions. transac- which, immediately before the date of the
tional commencement of this Constitution, was held by

(6) Uncil Parliament otherwise provides, provisions. the Crown or by soms other body or person (not

any person who holds or acts in any office the being an authority of the Government of The Gambia)
holding of which would, under the existing Order on behalf of ot in trust for the Crown shall on
have disqualified him for membership of the existing that date, by virtue of this subsection and without
House of Representatives, shall be disqualified further assurance, wvest in the President and be
to be nominated for election as a voting member hetd by him on behalf of, or, as the case may
or appointed as a nominated member of the House be, on the like trusts for the benefit of, the

of  Representatives as though provision in that
behalf had been made in pursuance of section 5%(6)
of this Constitution.

GCovernment of the Republic; and all property which
iomediately before the date aforesaid, was held
by an authority of the CGovernment of The Gambia
on behalf of or in trest for the Crown, shall
{7) The Standing Orders of the existing be heid by that authority on behalf of, or, as
House ©f Representatives as in forge immediately the case, may Le en the like trusts for the benefits
hefore the commencement of this Constitution shall, of, the Covernment of the Republic.

tntil it is otherwise provided by the House of . '
Represcutatives under gection B3(l)Y of this (2)
Constitution, be the Standing Orders of the House;
but they shall be conmstrued with such medifications,

References to the Crown in subsection
(1) of this section are references to the Crown
in right of the Government of The Gambia; and

adaptations, qualifications and exceptions as that subsection shzll, with necessary modifications,
may be necessary to bring them into conformity apply in relation to crights, liabilities and
with this Constitution.

nbligations arising out of the contract or other
arrangement a8 it applies in relation to property.
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123. (1) The rovisions of this section shall Appeals in ember setected by the other mem
have effect for pthe purpose of ensabling an officer respect of (e} ‘;gfnsly (or, in default ot 85"'_"""‘;
to whom this section applies or his personal certain deci- between those members, by the Judlci;
Tepresentatives to oppeal against any of the slons atfect- Service Coamission) who sball be the
following decisions, that is to say:- ;"R?:zsmﬂl Chefirman of the Board.
ene 5.

{a) 2 decision of the Public Service {4} The Appeals Board shall enquire into
E:mm§:Sig:qui¥2d gg;e B;ﬁ??;n c??g?f§en;§ the factns of the case, and for that purpose -
section 117(2) of this Constitution f (a) ahell, {f the applicant so teq\;:;::
in relation to the refugal, withholding, in writing, h:ar ﬂlW ‘IPP::::::M:‘HVE
reduct{on in amount or suspending of in person or by a lepa
any pensions benefits in respect of of :i- choice, according to the ::;::
such an officer's service as o publie of - the request, and shall c”l b
officer; any :gpreuntl;tim'l' thet he wishes

to make in writing;

(b) a decision of any authority to remove
such an officer from office if the (b) may hear ;nYhOthaﬂ' Ee';:"a:?:' céngft\::
consequence of the removal is that opinfon of +the Boar N
any pensions henefits cannot be granted u':e Baard information on the case;
in  respect of the officer's service and
as a public officer; or der

) . (e} shall have access to, and shall consider.

(¢) 2 decision of any authority to cake all documents that "3 4 ghall also
some other disciplinary action in the authority concerned an ¢t relating
relation «to t_su<:hh an  officer 1f the conui:er any i::zﬁe;’ °§‘:’°:r°duced by
tonsequence o the a&action is, or in to the case
the opinion of cthe authority might or on behalf of the epplicant or cthe
be, ;.o reduce the amount of any pensions authority.
benefits, that may be granted in respect
of the officer's service as a public (5) When the Appeals Board hes cowpleted
officer. ’ its consideration of the case, then -

(2) Where any such decision as is referred

bject
if cthe decision that is the su

to in subsection (1) of this section is taken () of the reference to the Board is -uc.l:
by any authority, the authority shall cause to ! a decision as 1s mentioned in paugx{ng
be delivered to the officer concerned or to his (a) of aubsection (1) of thie ';c ‘;;
personal representatives, a written notice of the Board shall advige the Public g;;u‘l:d
that decision stating the time, not being less Commission whether the deCi.iO!{liﬂd v
than twenty-eight days from the date on- which be affirmed, reversed or mod{ stdance
the notice is delivered, within which he, or his the Commission shall act im accorda
personal representatives, may apply to the authority

| with that advice: and

for the case to be referred to an A 1s Board. ]

: a - i (b if cthe decision cthat ie the lubjeckt‘
e st G sl e suchor sty “sho ] of the reference to the Board is suc

the time stated in the notice, Lhe authority shall 8 decision a8 is referred to in P:“s::g:
nutify the President in writing of that application (b) or paragraph {(c) of 'ud":hall
and the President shall thereupon appoint an Appeals (1) of chia wsection, the Boar horit
Board consisting of - not have power Co advise the autn:dﬂy

concerned to eaffirm, reverse or y
(8) one member selected by the President; the decision, but -

(b} one member selected by an association

has been removed
1) where the officer

representative of public officers or from office, the Board myt %il’:\lﬂl—
a professional body, nominated in either that there shall be grante

case by the applicant; and

or any part of the pensions
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benefirs that, under any law Compulsory 124, (1) If the President s0 Trequests, the
m%sht_ bave been granted in respecil: retirements authorities thaving power to make appointments
? his service a8 a public officer to facilitate in any branch of the public service shall consider
f he had retire voluntari]l appointment whether there are more local candidates suitably
at the date of bis removal ang of local can- qualified for appointment to, or promection in,
may direct that any law wich didates. that branch than there are vacancies in that branch
r:spect to Pensians benefitg that could appropriately be filled by such local
shall in any other respect that . candidates; those authorities, if satisfied chat
the Board may specify have effect such, is the case, shall, if s0o requested by the
as if he has wo retired; and President, select officers in that branch to whom
(1) b this section applies end whose retirement would,
where BOme other diBClplinar in the opinion of those authorities, cause vacancies
:ction has been taken in relatio; that could appropriately be filled by such suitably
d? the officer, the Board ma qualified local candidates as are available and
irect  that, on the &rant D¥ fit for appointment snd inform the President of
;“Y Pensions benefits under an the number of officers so selected; if the President
aw in respect of the Officer'z specifies a number of officers to be called upor
service as g public officer to retire (not exceeding the number of officer:
;ho-e benefits ghall be increase:‘i s0 selected), those authorities shall nominate
Y 8such  asmount or shall be thit number of officers from among the officer:
calculated in  guch manner gag s0 selected and require them by netice in writin
the Board may specify in grder to retire from the public service; and any office:
t‘c: offset all or any part of who is so required to retire shall vretire
:h;"rgduc?}on in the " amount of accordingly.
enetits that, in th :
of the Board, Hou]g oerol::?l}?? {2) Any notice given under subsection (I,
otherwige be g4 consequence sof of this section requiring any officer to retir
the disciplinary actions, from the public service shall -
and an .
P!ragraihdi?acltliml‘;egic\;;nubyd the Board under this (2) in the case of an officer who, wha
the provisions of any othF:ar e]aw““:h Rotwithstanding h{e rg:ewes uthe :gnce. {st.on cl’;a\n
- L] a ence pnn e completion H
6 . tour of duty, specify the date on whic!
(6) 1In this section - he shall so rtetire which shall be no
" earlier than the expiration of si
Pel;aion benefits” has the meani months from the date when he receive
i:; g?eSh to that expression in sectigﬁ the notice or, if his leave of absenc
is Constitution, and would otherwige expire later, not earlie
“legal r . than when it would otherwise expire
entitled e};l::vesePl-.1":aacttiivcee as e B Person an
5 48 a barr
ot a8 a solicitor in The Gambia. ister (b) in the case of any other officer, specif
( This ‘ . the peried, which shall be not les
who {s the holdefc': t?“ applies to any officer than six months from the date whe
( 0% a pensionable office and - h? r:n_:e:.vel,: norrl.ii:f. at t:e expiF?l‘.io
ﬂ) 0 whic e sha pracee upon €av
;:ddse:gg;:.te:ndunder the Overseas Service of abseace pernding retirement:
b : . Pruvided that the officer may agree to tb
(®) is, immediately before the comme notice specifying an earlier date or, as the cas
of thi C A ncement
Hajestys's Olait;itunon_ a4 member of Her may be, a shorter period.
o verseas  Civil  Service
Her Majesty's Overseas Judiciary, or (3) This section applies to any officc
who holds a pensiopable office and -
(2} is designated under the Overseas Servic
Aid Scheme; and
126 127
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(b} is, {mmediately before the commencement
of this Constitution, a member of Her
Majesty's Overseas Civil Service or
Her Majesty's Overseas Judictary; ot

(¢) is an overseas officer who, after the
commencement of cthisg Constitution,
ig appointed to any public oifice
{otherwise than on promotion or transfer
from another public office) and who

Provided that, where the heacing of a
disciplinary proceeding has begun but has nat
been completed ijomediately before the commencement
of this Constitution, the continued hearing shall
not be held before any person unless the hearing
that has already taken place was also held before
him; and where, by virtue of this proviso, the
hearing cannot be  continued, it  shall be
recommenced .

is notified, st the time of his Legal 126, {1) All proceedings that, immediately before
appointment, that this section will proceedings. the commencement of this Constitution, ave pending
apply to him. heforg any court established by or wunder the
. existing Order or by or under any lsw continuing
(4) 1In this section, "overgseas officer in operation under the existing Order way be
means an officer in the public‘ service who is8, cottinued and concluded after the commencement
either individually or as a member of =» class, of this Constitution before the corresponding
declared by the appropriate Cormission to be an court established by this Constitution or by or
overseas oificer, and “the appropriate Commission under an existing law.
means (2)  Any decision given before the
(a) in relation to an officer who can be commencement of this Constitution by sany such
removed from office by the Judicial court as aforesaid shall, for the purpose of its
Service Commission, that Commission: enforcement ot for the purpose of any appeal
and therefg'om. have effect after the commencement
of this Constitution as if it were a decision
(b) in any other case, the Public Service gf the corresponding court established by this
Commission. onstitution or by or under an existing law.
125. (1) Any power that, {mmediately before  Transitional {3) Until otherwise provided by any law,
the commencement of this Constitution, is vested  provisions bt 4 proceedings pending in any court immediately
in an existing public service authority {(that  relating to before 24th April, 1970 in which Her Majesty or
is to say, the Covernor-General acting on the  functions of any public officer is a party in respect of The
advice of the Public Service Commission astablished  existing pub- Gambia, or the Government of The Gambia is a party,
Y. the existing Order, or the Commissioner of  lic service shall continue after that day -
“Vise) and that, under the existing Order is  authorfties. )
r.n delegated to some other person or authority Cap. 39 (a) in the case of proceedings brought
£~.11, as from the commencement of this Constitution in ﬂCCOrfiance with the Criminal Procedure
a1 so far as {s conslstent with the provisions Code with the Republic (whether or
«f this Constitution, be deemed to have been not that expression is used) substituted
delegated to such person or suthority in accordance as a party: and
with those provisions. )
(b) in the cese of all other proceedings
(2) Aany matter that, immediately belore with the Attorney-General, or some
the commencement of this Constitution, is pending other .publu: officer representing the
before an existing public service authority shatl, Republic, as a party.
so far as is consistent with the provisions of )
this Conmstitution, be cont inued before the (4) In th.ls section, "existing law" means
corresponding public service authority established _su;chhn taw as is referred to in section 11%9(3)
by this Constitution, and  any mat:terf th;\:,, of this Constitution.
irmediatel before the commencement O this
Cﬁstitutign, is pending before a person O ":P‘:“‘ ta }27- (1) Aoy appeal or petition for special
authority to whom power to dep! with that matter ;o:m:':::hl eave to appeal to the Judicial Committee from

has been delegated by on existing public service
authority shall, so far ag is consistent 'mth
the provisions of this Constitution, be continued
before the person OTC authority to whom that power
was delegated:

128

a decision given by the Court of Appeal established
by the existing Order, being an appeal ar a petition

that H pending immediately before the commencement
of this Constitution and -
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(a) in the case of an appeal, is one in
which the records have been repgistered
in the Office of the Judicial Committee
before the commencement of this
Constitution; or

(b in the case of a petition is one that
has been filed in that Office before
the commencement of this Constitution,

shall continue to¢ lie to the Judicial Committee

and may be prosecuted and disposed of in accordance
with the law regulating the procedure in such
appeals that is in force immediately before the
comencement of this Constitution.

(2} Any Order made by the Judicial Committee
on an appeal that lies to the Judicial Committee
by virtue of subsecrion (1} of this section or
on any appeal that has been made to the Judicial
Committee at any time before the commencement
of this Constitution shall be enforced in accordance
with the law regulating the enforcement of such
Orders that 1is 1in force 1immediately before the
commencement of this Constitution,

128.
immediacely
Constitution
vested in
privileges
Constitution,

in force in The Gambia
before the commencement  of this
any prerogatives or privileges are
Her Majesty, those prerogatives or
shall, from the commencement of this
vest in the President.

Where wunder any law

129, (1) All rights, liabilities and obligatians
of -

(a) Her Majesty the Queen or the Governor-
General, im respect, or in rvight, of
the Government of The Gambia; and

(b} the Government of The Gambia or any
public officer on behal f of the
Government of The Cambia,

shall on and after the commencement of this
Constiturion, be the rtights, 1liabilities and

obligations of the Republic.

(2) 1In this section, ‘'rights, liabilities
and obligations" include rights, liabilities and
obligations arising £from contract or otherwise,
octher than the rights to which sections 122 and
128 of this Constitution refer.
13¢. Until Parliament otherwise provides, the
Public Seal shall be the Public Seal in use

immediately before the 24th April 1970.
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MISCELLANEQUS
Resignation. 131, (E) “Any person who is appointed, elected
or otherwise selected to 8ny office established
by this Constitution or any office of Minister
established under this Constitution may rvesign
E;o?hthat office by :riting under his hand addressed

e person or authority b hom h
cTectad or otherulse selezteg:w om he was appointed,

Provided thac -

(a) in the case of a person who holds effice
as  President, bis resignatcion from
that office shall be addressed to the
Chief Justice;

(b) the resignation of a person from the
office of Speaker or Deputy Speaker
of the House of Representatives shall
be addressed to the House; and

(c) the tesignation of any perscn from

Precogatives the office of member of the House of
and peivis Representatives shatll be addressed
loges of the to the Speaker of the House.

Crown.

(2) The resignation of any person from
any such office as afeoresaid shall take effect
when the writing signifying the resignation is

Rights, received by the person or duthority to whem it
Liobilities and was addressed or any person authorised by that

obligations.

Re-z2ppointments
and copeurrent
appanintments

Public Seal,

person ar suthority to receive it.

132. {1) where an erson has vacated a i
established by th?; pConstitution or a;;? gggiﬁg
of Minister established under this Constitution
he may., if qualified, again be appointed, elected
or otherwise selected to hold that office in
accordance with the provisions of this Constiturion.

(2) where this Constitution vests in any
person  or authority the ©power to make any
appointment to any office, a person may be appointed
to that - office, notwithstanding that some other
person may be holding that office, when that other
person  is  on leave of absence pending the
relinguishment of- the office; and where two or
more persons are holding the same office by reason
of an appointment made in purswance of this
subsection, then, for the purposes of any function
conferred upon the holder of that office, the
persen last appointed shall be deemed to be the
sole holder of the office. !
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. ici ict Ace 1833 as from time to
133. (1) 1In this Constitution, unless the context - Y4 uill. Lhe Judicial Committee as f :
otherwize requires - ¥ ::;:rpreu W.c.h. time amended by any Act of the Parliament of the
’ United Kingdom;

"the Commonwealth' means The GCambia, any " v iaclud -
country to which section 8 of this Constitution law” includes
applies and any dependency of any such country;

(a) any instrument having the I?rce

’ law made Qg exercise o a
"financial year™ means the period of twelve of : |
menths ending on 30cth June in any year or on such power conferred by a law; an

other day as Parliament may prescribe: (b) nmative 1law and custom and any

i 1 f law,
Provided that whenever Parliament alters OESQE-la:F:{'}t;iZ "{:u?ull';" shall
the date on which the financial year ends, it . d cordingly;
shall provide either - be construed ac gly;
" n " i i House
inni meeting' means all sittings of the :
=) :?atthzhe IS:Pogomziiilt:"”;'gin:ncciatre z;i of Representatives held during a period when ':In.
under the law in force bhefore ythe House first sits after being slm-qoned 'al.-ang' Ll_m(:
alteration takes effect and ending and terminating when thefHousc s:; ad journed sine
i i ession;
with the beginning of the fitrst complete die or at the conclusion of a s
financial year under the law in force " L irmation:
after the alteration takes effect shall oath” includes affir H
be added to either of those years (as - woo: ice-P ident and
Minister includes the Vice-Presiden
5;;2;:’::‘ Depl'rfosdcribl:ehso)ughnngreatt:art tlt:::: a Minister of State but does not include 3
twelve wmonths, shall be rackoned as Pur_lmmenl:ary Secretary.

one financial year; “the Police” Force" means The Gambia Police

(b} that cthe period beginning and ending Cap. 134 Force established by the PDILCle. }’:ch g"d O}"cfx:g:;:
as aforesaid, though less than twelve any other police force esroblles Ly lement
months shal'l itself be reckoned as an Act of Parlisment to surfcecd Soe Fore sug:pl does
a complete fi ial A the functions of The Gambia Police Force but d

plete linancial year; not save in the definition of a “disciplined
ton ; i Constitution,

"Provinces” has the game meaning as in the cap. 151 force in section 30(1) of ‘this

- : i rt of any naval,
Provinces Act; include any police force forming pa ¥

military or air force or any police for:gt‘,g(‘:r
) i i i barbours, waterways, Trailways
The CGambia'’ means the territory comprised the Protﬁ;;g: glr' ai; D;olice [orcey RN
in The Gambia on the 23rd April 1970; or air ce
' by any local government authority;
"The Gazette” means the official gazette

o i . the President of thu
of the Government: Republi?-m President' means e
"Head Chief", "Deputy Head Chief", "Sub- " : ice" ne any office of emolument
Chief' and “Headman" have the same meaning as in th ngi;‘c: gifiicge‘mea Y
in the Provinces Act: in the p . '
. “public officer” means a2 person holding
"high judicial office” means the office U blic office;
of a judge of a court of unlimited jurisdiction or acting In any prbii
in civil and criminal matters in some part of " blic service” means, subject to the
the Commonwealth or in the Republic of Ireland - rovisi:):z pou[ this section, the civil service
or in any country outside the Commonwealth that g[ the Government of The Gambia;
may be prescribed by Parliament or the office
of judge of a court having jurisdiction in appeals “session” means the period beginning when
from such a court; the House of Representatives [irst mesis after
" . i 70 or after Parliament has a1 any
the Judicial Committee" means the Judicial f?;g Q:;::I p:g?rogued or dissolved and endinp when
Cormittee of the Privy Council established by
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Patliament is prorogued or when Parlisment is
dissolved without having been prorogued:

“sitting” means the period during which
the House of Representatives is sitting continuously
without adjournment and includes any period during
which it is in committee;

"statutory instrument' means eny proclamation,
regulations order, rtule or other instrument <{not
being an Aet of Parliament) having the force of
law;

"subordinate court” means any court of law
established for The Gambia other than -

(a}) the Judicial Committee;
(b} the Court of Appeal;
(c) the Supreme Court: or
(d) a court-martial; and

"voting member” has the meaning assigned
to that expression by section 57(2} of this
Constitution.

(23 In this Constitution, unless the context
otherwise requires, references to offices in the
public service shall be construed as including
references to the offices of Justice of Appeal
and judges of the Supreme Court and the offices
of members of all subordinate courts {being offices
the emoluments attaching to which or any part
of the emoluments attaching to which, are paid
directly out of moteys provided by Parliament)
byt npot as including references 1o any office
that, by virtue of subsection (3)(¢) of section
100 of this Constitutiod, is excluded from the
offices to which that section applies or to the
office of assessor in any court.

{3) In this Constitution, reference to
offices in the public service shall not be construed
as including -

{a) references Lo the office of the
President, the Vice-President, the
Speaker, or Deputy Speaker of the House
of Representatives, or any Minister,
Parliamentary Secretary or a member
of the House of Representatives;

(b) references toe the office of a member
of any Commission established by this
Constitution or a member of the Advisory
Commitiee on the Prerogative of Mercy;
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{c) save in so (ar as may be provided by
Parliament, references to the office
of a member of any other council, board,
pancl, committee or other similar body
{(whether incorporated or not) established
by or under any law;
(d) references to the office of Head Chiel
Deputy Head Chiefl, Sub-Chief, or Headwan;
Cap. 109 (e} references to the office of any District

Authority or member of any District
Authority declared to be, or established
as, such an Authority under the Local
Government Act, or (to the extent Lo
which any such law makes provision
for the administration of Districts
within the former Protectorate) by
or under any law for the time being
amending or replecing that Act; or

(f) except for the purposes of sections
61(3)(d), 99({d), 100{3}, 110{2) (d)
and 110(3) of this Constitution (which
relate to disqualification for election
or appointwent to certain offices)
references to an office in a nawval,
military or air force. :

(4) For the purposes of this Coanstitution,
a person shall not he regarded -

{a) as holding an office by reason only
of the fact that he is in receipt of
a pension or other like allowances;

th) as disgualified for election to the
House of Renresentatives or for
appointment to any office to which
a public officer is not qualified to
be appointed by reason only that he
holds a public office and he is on
leave of absence pending rtelinquishment
of that office.

{3%) In this Constitution, unless the context
otherwise requires, a vrefevence to the holder
of an office by the term designating his office
shall be construed as including, to the extent
of kis aucthority, a veference 1o any persan f{or
the time being authorised 1o exercise the functions
of that office:

Provided that nothing in this subsection
shall apply rto references to the President or
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Vice-President in sections 37, 138, 139(3
or 43 of this Constitution. » 39(3) and (&),

(6) Except in the case w i
Constitution provides for the holder ofhizg ofg?;:
thereunder to be such person holding or acting
in ang other office as may for the time being
be desighated in that behalf by some sgpecified
person or authority, no person mgy, without his

consent, be pominated for election to any such

office or be appointed to i
X Of to act therein or
otherwise be selected therefor.

(?) References in this Constitution to
the power to remove a public officer from his
office shall be construed as including references
;:ru31? ggu:r ?%nferred by any law to require or

a officer t i i
permit o retire from the public

Provided thac -

(a8) nothing in this sgubsection shall be
construed as conferring on any person
or authority the power to require a
Justice of Appeal or a judge of the
Supreme ,Court or the Directer of Audit
:gd retire from the public service:

{b) any power conferred by any law to permit
2 person to retire from the public
service shall, in the case of any public
officer who may he removed from office
by =some person or authority other tham
a Commission established by this
Constitution, vest in the Public Service
Commission.

(8) Any provision in this Constituti
that vests in any person or authority the p;;gg
to remove any public officer from his office shall
be uithouF prejudice to the power of any person
or aptpor::y to abolish any office or to any law
providing for the compulsory retirement of publie
officers penerally or any class of public offfcer

T:w attaining an age specified by or under that

(9) Where this Constitution vests in any
person or authority the power to appoint any person
ta act in or to exercise the functions of any
office if the holder thereof is himself wunable
to exercise those functions, no such appointment
shall be called in question on the grounds cthat
the holder of the office was not unable to exercise
those functions.
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{10) No provision of this Constitution that
any persen or osuthority shall not be subject to
the direction or control of any other person or
autherity in the exercise of any functions under
this Constitution shall be construed as precluding
a court f{rom exercising jurisdiction in relation
to any question whether that person or authority
has exercised those funcrions in accordance with
this Constitution or any other law.

(11) Where, wunder any provision of this
Constitution, any person or authority is autherised
or required to exercise any function acting after
consultation with some other person or autherity,
the person or authority first referred to shall
not be required to act in accordance with the
advice of the other person or autheority and the
question whether such consulration was made shall
not be enquired into in any court.

(12} where any power is conferred by this
Constitution to make any order, regulation or
rule or pass any resolution or give any direction
or make any declaration or designation, the power
shall be construed as including the power,
exercisable in like manner and subject to the
like conditions, i{ any, to amend or revoke any
such order, regulation, rule, resolution, direction,
declaration or designation:

Provided that nothing in this subsection
shall apply to cthe power to issue a certificate
conferred by section 37 of this Constitution.

(13) Any reference in this Constitution
to a law made before 24th April 1970 shall, unless
the context otherwise rtequires. be construed as
2 reference to that law as it had effect on 23rd
aApril 1970,

(14) Any reference in this Constitution
to a law that amends or rTeplaces any other law
‘or any provisicn of any other law shall be construed
as including a veference to a law that modifies,
re-enacts, with or without amendment or
modification, suspends, repeals, adds new provisions
or makes different provision in lieu of that other
law er that provision.

{15) For the avnidance of doubt it is hereby
declared that -

(a) any power te make laws conferred by
this Constitution includes power to
make laws having extra-territorial
operation;
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(b) any reference in this Constitution
to the functions of the President . -
includes a reference to his functions FIRST SCHEDULE
as Commander~in-Chief of the armed forces
of the Republic; .
OATH TFOR THE DUE EXECUTION OF THE OFFICE
{c} the functions of the Commander-in-Chief \
of the armed farces of the Republic OF THE PRESIDENT OF THE GAMBIA
shall be such as may be prescribed 1
by Parliament. ' o
" A : do swear f{or solemnly affirm) that T will well-
2 oSS e Rrovizions of seccion b Ty Cedira R Cunctions ot | cha offies
the Interpretation Act as in force at the date Cap. 97 of President of the Republic of The Gambia, that

of the commencement, of this Constitution, shall
have effect in relation to this Constitution.

134. This Act may be cited as the Constitution
of the Republic of The Gambia and shall come into
operation on 24th April, L§70.

Short title
and com~
mencemeny .

I will preserve and defend the Constitution and
that I will do right to all marner of people
according to law, without fear or favour, affection
or illwill.

So help ne God . (Ta be omitted in
affirmation.}

SECOND SCHEDULE

GATH FOR THE DUE EXECUTION OF THE OFFIGE
OF VICE-PRESIDENT, MINISTER, PARLIAMENTARY
SECRETARY, MEMBER OF CONSTITUENCY BOUNDARIES
COMMISSION, SUPERVISOR OF ELECTIONS, SPEAKER,
JUSTICE  QF APFPEAL, JUDGE OF THE SUPREME
COURT, MEHBER OF THE  JURICIAL SERVICE
COMMISSION AND MEMBER OF THE FPUBLIC SERVICE

COMMISSION.
. 1 :
do sweuy-ior solemnly af(irm)‘éﬂéé I wff{ execute
the functions of the office
Of e e [N .-

without fest or favour., affection or ill-will,
according to the Constitutior and other laws of
The Gambia.

S50 heip me  Cod. (To  be omitted in
affirmation.)

Passed in the House of Representatives this
Eighteenth day of December, in the year of our
Lord One thousand nine hundred and Sixty-nine.

k. 0, JJOBE,
Clerk of the House of Representatives.

THIS PRINTED IMPRESSION has been carefully
compared by me with the Bill which bas passed
the House of Representatives, and found by me
to be a true and correct copy of the said Bill.

B, 0. JUBE
Clerk of the House of Representatives.
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