
Date Printed: 01/14/2009 

JTS Box Number: 

Tab Number: 

Document Title: 

Document Date: 

Document Country: 

Document Language: 

lFES 10: 

lFES 27 

12 

A DRAFT OF A CONSTITUTION FOR THE SECOND 
REPUBLIC OF THE GAMBIA 

1996 

GAM 

ENG 

CON00057 



, . 

7<'£U( SE.-D OI2ItPr k9' C(~ 

REPUBLIC elF THE GAMBIA 

A DRAFT 

OF 

. A CONSTITUTION FOR THE SECOND REPUBLIC 

OF 

THE GAMBIA 

PRICE: 010000 



REPUBLIC elF THE GAMBIA 

A DRAFT 

OF 

A CONSTITUTION FOR THE SECOND REPUBLIC 

OF 

THE GAMBIA 

, 
4. 



Section 

1 

2 
3 

4 
5 
6 
7 

8 
9 
10 
11 
12 
13 
14 
15 
16 

17 
18 
19 
20 
21 

ARRAHGBMBNT OP SECTIONS 

The Republic 
public Seal 

CHAPTER I 

THE REPUBLIC 

National flag and anthem 

CHAPTER II 

THE CONSTITUTION AND THE LAWS 

Supremacy of the Constitution 
Enforcement of the Constitution 
Defence of the Constitution 
The laws of The Gambia 

CHAPTER III 

CITIZENSHIP 

Citizens on the commencement of the Constitution 
Citizens by birth 
Citizens by descent 
Marriage to a citizen 

Naturalisation as a citizen 
Deprivation of citizenship 
Restoration of citizenship 
Acts of the National Assembly 
Interpretation of Chapter III 

CHAPTER IV 

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS 

Fundamental rights anu freedoms 
Protection of Right to life 
Protection of right to personal liberty 
Protection· from slavery and forced labour 
Protection from inhuman treatment 

1 



" 

22 
23 
24 
trial 
25 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

36 
37 
38 

39 
40 
41 

42 
42 
44 
45 

46 
47 
48 
49 

Protection from deprivation of property 
Privacy 
Provision to secure protection of the law and fair 

Freedom of speech, conscience, assembly, association 
and movement 
Political rights 
Right to ma:r:ry 
Rights of women 
Rights of children 
Rights to Education 
Rights of the disabled 
Culture 
Protection from discrimination 
Declaration of state of public emergency 
Derogations from fundamental rights under emergency 
powers 
Persons detained under emergency powers 
Enforcement of protective provisions 
Interpretation of Chapter IV 

CHAPTER V 

REPRESENTATION OF THE PEOPLE 

PART 1: THE FRANCHISE 

The right to vote and be registered 
Secret ballot 
Electoral laws 

PART 2: THE INDEPENDENT ELECTORAL COMMISSION 

The Commission 
The functions of the Commission 
Financial 
Electoral Laws 

PART 3: PRESIDENTIAL ELECTIONS 

Election of a President 
Nomination of candidates 
Poll on an election 
Challenge to election of a President 

2 



50 

51 
52 
53 
54 
55 

56 
57 
58 
59 

60 

61 
62 
63 ' 

64 
65 
66 
67 
68 
69 

PART 

PART 4: NATIONAL ASSEMBLY CONSTITUENCIES 

Delimitation of constituencies 

PART 5: NATIONAL ASSEMBLY ELECTIONS 

National Assembly elections 
Nomination of 'candidClces 
Voting at elecl~ns 
Constituency voting 
Questions as to meml:)ership of the National Assembly 

6: LOCAL GOVERNMENT AND TRADITIONAL RULERS ELECTIONS 

Local government boundaries 
Elections to local government aut~orities 
Elections for District Chiefs 
Elections for an AJkalo 

PART 7: POLITICAL PARTIES 

Political parties 

CHAPTER VI 

THE EXECUTIVE 

PART 1: THE PRESIDENT 

Of If ice of President 
Qualifications for election of President 
Tenure of 6ffice of President 
Temporary exercise of President's functions 
Vacancy in the office of President 
Mental or physical incapacity 
Misconduct by President 
Salary and allowances 
Imwunity from civil and criminal proceedlngs 



PART 2: THE VICE-PRESIDENT, SECRETARIES OF STATE AND THE 
CABINET 

70 
71 

72 
73 

74 
75 

76 
77 
78 
79 
80 

81 
82 
83 

84 
85 
86 

The Vice-President 
Secretaries of State 
Functions and incidents of office 
Cabinet 
Responsibility of Cabinet and Secretaries of State 
Vote of censure 

PART 3: EXECUTIVE POWERS 

The Executive power 
The Executive power and the National Assembly 
National Security Council 
Foreign Affairs 
Constitution of Public Offices 
Administration of Ministries 
Prerogative of Mercy 
Honours and t'tles 

PART 4: PROSECUTIONS 

Director of Public Prosecutions 
Control of prosecutions 
Private Prosecutions 

CHAPTER VII 

THE NATIONAL ASSEMBLY AND LEGISLATION 

PART 1: ESTABLISHMENT OF THE NATIONAL ASSEMBLY AND MEMBERS 

87 Establishment of the National Assembly 
88 Members of the National Assembly 
89 Qualifications for membership of the National 
Assembly 
90 Disqualifications for membership of the National 
Assembly 
91 Tenure of seats of members of the National AS1:,,'imbly 
92 Recall of members of the National Assembly 

.' , 
93 The Speaker and the Deputy Speaker 
94 Clerk of the National Assembly 
95 Remuneracion and allowances 

4 



PART 2: THE MEETING AND DISSOLUTION OF THE NATIONAL ASSEMBLY 

96 
97 
98 
99 

General election 
Sessions of the National Assembly 
Sittings of the National Assembly 
Term of the National Assembly 

PART 3: LEGISLATION AND OTHER POWERS OF THE NATIONAL 
ASSEMBLY 

100 
101 
102 

103 
104 
105 
106 
107 
108 
1.0.9-
110 
111 

112 
113 
114 
115 
116 
117 
118 
119 

120 
121 

PART 

The legislative power 
Introduction of Bills and motions 
Additional functions of the National Assembly 

PART 4: PROCEDURE IN THE NATIONAL ASSEMBLY 

Presidin9 in the National Assembly 
Vacancy and quorum 
Language in the National Assembly 
Voting in the National Assembly 
Unqualified persun sitting or ~oting 
Regulation of procedure in the National Assembly 
Committees QL~ NationaL AssembLy 
Contempt of the National Assembly 
The National Assembly Service 

5: RESPONSIBILITIES, PRIVILEGES AND IMMUNITIES 

Responsibilities of members 
Freedom of speech and debate 
Privilege of ' the National Assembly 
Immunity from service of process and arrest 
Immunity from witness summons 
Immunity from jury service 
Immunity for publication of proceedings 
Privileges of witnesses 

CHAPTER VIII 

THE JUDICATURE 

PART 1: THE COURTS OF THE GAMBIA 

The Courts and the judicial power 
The Chief Justice 

5 



122 
123 
124 

125 
126 
127 
128 

129 
130 

131 
132 
133 

134 
135 
136 

137 

138 

139 
140 
141 
142 

The Superior Courts 
Immunity from suit 
Courts to give timely decisions 

PART 2: THE SUPERIOR COURTS 

A: The Supreme Court 

Composition of the Supreme Court 
Jurisdiction of Supreme Court 
Original jur~sdiction 
Appellate jurisdiction 

B: The Court of Appeal 

Composition of Court of Appeal 
Jurisdiction or Court of Appeal 

C: The High Court 

Composition of High Court 
Jurisdiction of High Court 
Supervisory jurisdiction 

D: Special criminal Court 

Special Criminal Court 
Jurisdiction 
National Assembly to make further provision 

PART 3: THE CADI COURT 

The Cadi Court 

PART 4: THE JUDGES 

Appointment of judges 
Qualifications of judges 
Vacancy in office of the Chief Justice 
Tenure of 01fice of judges 
Remuneration of judges 

6 



143 
144 

145 
146 
147 
148 

149 
150 
151 
1:52: 
153 
154 
155 
156 
157 

PART 2: 

158 
159 
160 

161 
162 

PART 5: ADMINISTRATION OF THE COURTS 

Administrative provisions 
Financial 

PART 6: THE JUDICIAL SERVICE COMMISSION 

The Judicial Service Commission 
Appointment of Judicial officers and court staff 
Other functions of Commission 
Operation and procedure 

CHAPTER IX 

FINANCE 

PART 1: PUBLIC FINANCE 

Taxation 
Consolidated Fund 
Withdrawals from Consolidated and other Funds 
AUlluar estimates a:rn:r ~PLOPL iation B'tll 
Supplementary appropriation 
Contingencies Fund 
Loans 
Salaries, etc., charged on Consolidated Fund 
The Public Debt 

THE AUDITOR-GENERAL AND THE .NATIONAL AUDIT OFFICE. 

The Auditor-General 
National Audit Office 
Functions of Auditor-General 

PART 3: THE CENTRAL BANK 

Establishment of Central Bank 
The Board of the Central Bank 

CHAPTER X 

THE OMBUDSMAN 

7 



163 
-Oiiibudsman 
164 
165 

166 
167 

168 
169 
170 
servants 
171 

172 
173 
174 

175 

176 
177 

178 

The National Assembly to establish office of 

Appointment and tenure af office of Ombudsman 
Independence of OWbudsman 

CHAPTER XI 

THE PUBLIC SERVICES 

PART 1: OFFICES IN THE PUBLIC SERVICE 

The Public Service 
Appointment to and removal from offices in the 
public service 
Head of the Civil Service 
Protection of public servants 
Restriction on political activities of public 

Retirement age 

PART 2: THE PUBLIC SERVICE COMMISSION 

Estab:ishment of Commission 
Powers of appointment 
Other powers of Commission 

PART 3 : PUBLIC ENTERPRISES 

Public Enterprises 

PART 4: PENSIONS 

Protection of pension rights 
Public service pensions to be fr,ee of tax 

CHAPTER XII: 

THE POLICE FORCE AND THE PRISON SERVICE 

PART 1: THE POLICB FORCB 

The Gambia Police Porce 

8 



179 
180 
181 

182 
183 
184 
185 

186 
187 
188 
189 
190 

191 

192 

193 
194 

Control of Police Force 
Police Council 
Appointments in Police Force 

PART 2: THE PRISON SERVICE 

The Gambia Prison Service 
Control of Prison Service 
Prison Service Council 
Appointments in Prison Service 

CHAPTER XIII 

THE ARMED FORCES AND THE NATIONAL INTELLIGENCY AGENCY 
PART 1: 

The Gambia Armed Forces 
Functions 
Control of the Armed Forces 
Armed Forces Council 
Appointments in Armed Forces 

PART II: NATIONAL INTELLIGENCE AGENCY 
National Intelligence Agency 

CHAPTER :;UV 

LAND COMMI~SION 

CHAPTER XV 

LOCAL GOVERNMENT AND TRADITIONAL RULERS 

LOCAL GOVERNMENT 

System of local government 
Local government a'lthorities 

9 



195 

196 
197 

198 

199 

200 
201 
202 
203 
204 
205 
206 

CHAPTER XVI 

THE NATIONAL YOUTH SERVICE 

The National Assembly to establish National Youth 
Service 
Participation in the Service 
National Youth Service Board 

CHAPTER XVII 

THE NATIONAL COUNCIL FOR CIVIC EDUCATION 

The National Assembly to establish National 
Council for Civic Educati.on 
Functions of the Council 

CHAPTER XVIII 

COMMISSIONS OF INQUIRY 

Commissions of Inquiry 
Presiding Commissioner 
Function and powers of Commission 
Publication of report 
Adverse findings 
Immunities of witnesses 
The National Assembly to make further provision 

10 



207 
208 
209 
210 

211 
Policy 
212 
213 . 
214 
215 
216 
217 

218 
219 
220 

221 
222 
223 
224 
Conduct 
225 

226 

CHAPTER XIX 

THE MEDIA 

Freedom and responsibility of the Media 
Responsibility of State owned media 
Limitations on rights and freedoms 
National Media Com~ission 

CHAPTER XX 

DIRECTIVE PRINCIPLES OF STATE POLICY 

Application of the Directive Principles of State 

National Integration and Unity 
National Sovereignty and Independence 
political Objectives 
Economic Objectives 
Social Objectives 
Educational Objectives 

Cultural Objectives 
Foreign Relations 
Duties of a Citizen 

CHAPTER XXI 

CODE OF CONDUCT FOR PUBLIC OFFICERS 

Application of Code of Conduct 
The Code of Conduct 
Declaration of assets 
ombudsman to report contravention of Code 0.1: 

Payment of taxes 

CHAPTER XXII 

AMENDMENT OF THE CONSTITUTION 

Alteration of the Constitution 

• 

II 



227 
228 
229 

230 
231 
232 

SCHEDULE 1 

SCHEDULE 2 

CHAPTER XXII 

MISCELLANEOUS 

PART 1: APPOINTMENTS AND RESIGNATIONS 

Acting appointments 
Resignations 
Re-appointments and concurrent appointments 

PART 2: GENERAL 

Interpretation 
Construction of various powers 
Transitional and consequential 

THE NATIONAL FLAG 

TRANSITIONAL AND CONSEQUENTIAL PROVISIONS 

12 



In the name of God, the Almighty, 

we the people of The Gambia have accomplished a great and historic 
task. We have had our say on how we should be governed. For this 
Constitution contains our will and resolve for good governance and a 
just, secure and prosperous society. 

OUr hopes and aspirations as a people were reflected in the enthusiasm 
and zeal with which we embarked on the task of nation building on the 
attainment of independence. The self-perpetuating rule Of the recent 
pa~t, however, soon gave rise to the abuse of office and related vices 
which negated the total welfare of the Gambian people. The sovereign 
people of The Gambia therefore endorsed the change of government on 
22nd July 1994 to rectify such evils. 

This Constitution "provides for us a fundamental law, which affirma Our 
commitment to freedom, justice, probity and accountability. It also 
affirms the principle that all power emanate from the sovereign will 
of the people. 

The fundamental rights and freedoms enshrined in this Constitution, 
will ensure for all time respect for and observance of human rights 
and fundamental freedoms for all, without distinction as to ethnic 
considerations, gender, language or re1igion.~ acknowledging our 
fundamental rights ~e also affirm our duties-and responsibilities as 
citizens of this Country. 

This Constitution guarantees participatory democracy that reflects the 
undiluted choice of the people. The functions of the arma of 
government have been clearly defined; their independence ~ly secured 
with adequate checks and balances to ensure thet they all work 
harmoniously together toward our common good. 

As we usher in the second Republic and bdyond we give our •• lv •• and 
generations of Gambians yet unborn this Constitution 8S a beacon Of 
hope for peace and stability in our society and the good governance of 
The Gambia for all time. 

In this spirit, we continue to pledge our firm allegiance to our 
beloved country and pray that the Great God of Nations will keep us 
all ever true to The Gambia. 
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CHAPTER I 
THE REPUBLIC 

The Republic 1. (l)The Gambia is a Sovereign Republic. 

(2)The Sovereignty of The Gambia resides in the 
people of The Gambia from whom all organs of 
government derive their authority and in whose name 
and for whose welfare and prosperity the powers of 
government are to be exercised in accordance with 
this Constitution. 

Public Seal 2. (1) The Public Seal shall be the seal in existence 

immediately before this Constitution comes into force 
or such other seal as may be prescribed by an Act of 
the National Assembly. 

(2)The Public Seal shall be used exclusively 
for authenticating matters of state and no person or 
organisation, other than the Government of The Gambia 
and those persons who may be authorised in accordance 
with an Act of the National Assembly, may use the 
design of the seal or any design resembling it as such 
person's or organisation's emblem. 

National flag 3. (l)The National Flag shall be a flag of the design 
set out in schedule 1. 

(2)The National Anthem shall be the anthem in use 
immediately before this Constitution comes into 
force. 

14 



CHAPTER II 

THE CONSTITUTION AND THE LAWS 

Supremacy of 4. This Constitution is the supreme law of The Gambia 
and any other law found to be inconsistent with 

the Constitution any provision of this Constitution shall, to the 
extent of the inconsistency, be void. 

Enforcement of 5. (1) A person who alleges that-
the Constitution 

(a) any Act of the National Assembly or anything 
done under the authority of an Act of the 
National Assembly; or 

(b) any act or omission of any person or 
authority, 

is inconsistent with or is in contravention of a 
provision of this Constitution, may bring an action 
in a court of competent juriscfiction Ior a 
declaration to that effect. 

(2) The court may make orders and give directions as 
it may consider appropriate for giving effect, 
or enabling effect to be given, to such a 
declaration and any person to whom any order or 
direction is addressed shall duly obey and carry 
out the terms of the order or direction. 

(3) The failure to obey or carry out any order made 
or direction given under subsection (2) shall 
constitute the offence of violating the 
Constitution and -

(a) shall, in the case of the President or Vice
President, constitute a ground for his or her 
removal from office in accordance with 
section 67; and 

(b) any other person who is convicted of that 
offence shall be liable to the penalty 
prescribed by an Act of the National 
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Defenee of the 
ConIItltut.lon 

· ... ,. 

Assembly. 

6. (1)· Any person who-

(a) by himself or herself or in concert with 
others, by any violent or other unlawful 
means, suspends or overthrows or abrogates 
this Constitution or any part of it, or 
attempts to do any such act; or 

(b) aids and abets in any manner any person 
referred to in paragraph (a), 

. commits the offence of treason and shall, on 
conviction, be liable to the penalty prescribed by 
an Act of the National Assembly for that offence. 

(2) All citizens of The Gambia have the right and 
the duty at all times to defend this 
constitution and, in particular, to resist, to 
the extent reasonably justifiable in the 
circumstances, any person or group of persons 
seekil"'.g or attempting by any violent or 
unlawful means to suspend, overthrow or abrogate 
this Constitution or any part of it. 

(3) A person who resists the suspension, overthrow 
or abrogation of this Constitution as provided 
in subsection (2), commits no offence. 

The 1a .... of 7. In addition to this Constitution, the laws of 

The Gambia 

The Gambia consist of -

(a) Acts of the National Assembly made under this 
Constitution and subsidiary legislation made 
under such Acts; 

(b) any orders, rules, regulations or other 
subsidiary legislation made by a person or 
authority under a power conferred by this 
Constitution or any other law; 

(c) the existing laws including all decrees passed 
by the Armed Forces Provisional Ruling Council; 

(d) the common law and principles of equity; 
(e) customary law so far as concerns members of the 

communities to which it applies; 
(f) the Sharia as regards matters of marriage, 

divorce and inheritance among members of the 
communities to which it applies. 

16 



Citizens on the 

commencement 

CHAPTER :r":: 

CITIZENSHIP , 

8.Every person who, immediately before the coming 
into force of this Constitution, is a citizen of 
The Gambia, shall, subject to this Constitution -

of the Constitution 

Citizen by 

birth 

Citizens by 

descent 

Marriage to a 

citizen 

(a) continue to be a citizen of The Gambia; 

(b) retain the same status as a citizen by birth, 
by descent, by registration or by 
naturalisation, as the case may be, as he or 
she enjoyed immediately before the coming 
into force of this Constitution. 

9. (1) Every person born in The Gambia after the 
coming into force of this Constitution 
shall become a citiz~n of The Gambia at the date of 
his or her birth if, at the time of his or her 
birth, one or both of his or her parents is a 
citizen of The Gambia. 

(2)A child of not more than seven 'years of age' 
found in The Gambia whose parents are not known 
shall be presumed to be a citizen of The Gambia by 
birth. 

10.A person born outside The Gambia after the 
coming into force of this Constitution shall be a 
ci ti.zen of The Gambia by descent if at the time of· 
his or her birth either of his or her parents is 
a citizen of'The Gambia othe~ise than by virtue of 
this section or. any comparable provision of any 
earlier Constitution. 

11 (1.) Any person who -

(a) is married to a citizen of The Gambia and, since the 
marriage,has been ordinarily resident in The Gambia for 
a period of not less than seven'years; or 

(b) has been married tv another who was, during' the 
subsistence of the marriage, a citizen of The 
Gambia and, since the end of the marriage (whether 
by annulment, divorce or death), has been 
ordinarily resident in The Gambia for a p~riod of 
not less than seven years, 

shall be entitled, upon making application in such 

17 



Naturalisdtion as 

<'H:it i zen 

Deprivation of 

citizenship 

manner as may be 
National Assembly, 
Gambia. 

prescribed by or under 
to be registered as a 

an Act of the' 
citizen of The 

(2) The annulment of a marriage of a person who has been 
registered as a citizen of The Gambia under this, 
section, or under the provisions of any earlier law for 
the registration as a citizen of The Gambia of a person 
on account of marriage, shall not affect that person's 
status as a citizen of The Gambia. 

( 3J 

12(1)Any person who has been ordinarily resident in 
The Gambia for a continuous period of not less than 
fifteen years and who satisfies the conditions set out in 
subsection ~') may apply, in such manner as may be prescribed 
by or under an Act of the National Assembly, to be 
naturalised as a citizen of The Gambia. 

(2)The conditions referred t·.O in slIlir;ec:Lioll (1) are that the 
applicant-

(a)is of full age and cctpct~ity; 

(b)is of good character; 

(c) has clearly S'hown that, if naturalised, he or she intends 
to continue permanentlx lOo reside in The Gambia; 

(d) is capable of supporting himself or herself and his or her 
dependantli,l. 

The Secretary of State shall give reasons for any 
iefusal of an applicatio~ made under this section. 

(4) No person shall be naturalized until he or she has 
renounced any other citizenship he or she may have and 
taken an oath of allegiance to The Gambia. 

13. 

(a) 

(1) The Secretary of State\may apply to the High Court 
for an order depri v.irtg a person who has been 

\ 
registered or naturalised as a citizen of' The Gambia , 
of his or her citizenship on the grounds that he or 
she -

has acquired by registration, naturalisation or any 
voluntary and formal act (other than marriage) the 
citizenship of any other,country; 

(b) has acquired the citizenship of Gambia by means of 
fraud, false representation or the concealment of any 
material fact; 
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Restoration 

of citizenship 

(c) has, at any time since acquiring citizenshil' of The 
Gambia, voluntarily claimed and exercised in a 
country other than The Gambia any rights available to 
him or her under the laws of that country, being 
rights accorded exclusively to its citizens; 

(d) has within seven years after being register8d or 
naturalised been convicted in any country of an 
offence involving fraud, dishonesty or moral 
turpitude. 

and, in the cases referred to in paragraphs (c) and (d), it 
is not conducive to the public good that he or she should 
continue to be a citizen of The Gambia. 

(2) Before making any application for an order under this 
section, the Secretary of State shall give notice in 
writing to the person concerned of the grounds for the 
application and of his or her right to be heard and to 
be legally represented at the hearing of the application 
before the Court. 

(3) If the High Court is satisfied that the Secretary of 
State has established that the person concerned has 
acted in a manner described in subsection (2) and 
notified to that person, and, in a case referred to in 
paragraph (c) or (d) that it is not conducive to the 
public good that the person concerned should continue to 
be a citizen of The Gambia, it shall make an order 
depriving that person of his or her citizenship of The 
Gambia. 

(4) Nothing in this or any other provision of this 
Constitution or any other law shall be construed as 
depriving, or authorising any person or authority to 
deprive, any citizen of The Gambia by birth or descent 
of his or her citizenship of The Gambia whether on 
account of such citizen I s holding the citizenship or 
nationality of some other country or for any other 
cause. 

14. A citizen of The Gambia who loses his or her citizenship 
of The Gambia as a result of thp. acquisition 
or possession of the cit1zenship of some other country 
shall, on the renunciation of the citizenship of that 
other country, be entitled to be registered, or if he or 
she was fprmerly a citizen. by birth or descent, to be 
officially recognised, as a citizen of The Gambia. 
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Acts of 

t;,e National 
Assembly 

Interpretation 

of chapter III 

15. 

16. 

An Act of the National Assembly may make provision for -

(a) the acquisition of the citizenship of The Gambia by 
persons who are not eligible to become citizens under 
the provisions of this Chapter; 

(b) the renunciation by any 
citizenship of The Gambia; 

person 
and 

of his or her 

(c) generally to give effect to the provisions of this 
Chapter. 

(1) In this Chapter, "Secretary of State" means the 
Secretary of State for the time being responsiblfor 
citizenship matters. 

(2) For the purposes of this Chapter, a person born aboard 
a registered ship or aircraft, or aboard an unregistered 
ship or aircraft of the government of any country, shall 
be deemed to have been born in the place in which the 
ship or aircraft is registered or, as the case may be, 
in that country. 

("3.) Any- refeIence in- this- Chapl'.e-r I'.t:r I'.he- cil'.izeftsfriv o-f a
parent of a person at the time of that person's birth, 
shall, in relation to a person born after the death of 
that parent, be construed as a reference to that 
parent's citizenship at the time of death. 
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F~ndamental rights 

freedoms 

Protection of 

right to life 

CHAPTER IV 

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS 

17. (l)The fundamental human rights and freedoms enshrined ~d 
in this Chapter shall be respected and upheld by all 
organs of the Executive and its agencies, the 
Legislature and, where applicable to them, by all 
natural and legal persons in The Gambia, and shall 
be enforceable by the Courts in accordance with this 
Constitution. 

(2) Every person in The Gambia, whatever his or her race, 
colour, gender, language, religion, political or other 
opinion, national or social origin, property, birth or 
other status, shall be entitled to the fundamental human 
rights and freedoms of the individual contained in this 
Chapter, but subj ect to respect for the rights and· 
freedoms of· others and for the public interest. 

18. (1) No person shall be deprived of his or her life the 
intentionally except in the execution of a sentence 
0-1' defrta. ilftF>E>se4 ~ 0>- €E>llFE E>E €E>ffipeEent j-llFisdietion
in respect of a criminal offence for which the penalty 
is death under the laws of The Gambia as they have 
effect in accordance with subsection (2) Gnd of which 
he or she has been lawfully convicted. 

(2) As from the coming into force of this Constitution, no 
court in The Gambia shall be competent to impose a 
sentence of death for any offence unless the sentence is 
prescribed by law and the offence involves violence, or 
the administration of any toxic substance, resultiLg in 
the death of another person. 

(3) The National Assembly shall within ten years from the 
date of the coming into force of this Constitution
review the desirability or otherwise of the total 
abolition of tLe death penalty in The Gambia. 

(4) Without prejudice to any liability for a contravention 
of any other law with respect to the use· of force in 
such cases as are hereinafter mentioned, a person shall 
not be regarded as having been deprived of his or her 
life in contravention of this section if he or she Jies 
as a result of the use of force to such exteni a~ is 
reasonably justifiable in the circumstances of the case, 
that is to say-
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(a) for the defence of any person from unlawful violence 
or for the defence of property; 

(b) in order to effect a lawful arrest or to prevent the 
escape of a person lawfully detained; 

(c) for the purpose of suppressing a riot, insurrection 
or mutiny; 

(d) in order to prevent the commission by that person of 
a"-criminal offence, or 

(e) if he or she dies as a result of a lawful act of war. 

Protection of right 19 . (l)Every person shall have the right to liberty and 
security of person. No one shall be subjected to 
arbitrary arrest or detention. No one shall be 
depriveo of his or her liberty except on such grounds 
and in accordance with such procedures as are 
established by law. 

to personal liberty 

(2)Any person who is arrested or detained shall be 
informed as soon as is reasonably practica15le and 
in any case within three hours, in a language that 
he or she understands, of the reasons for his or 
her arrest or detention and of his or her right to 
consult a legal practitioner. 

(3)Any person who is arrested/or detained -

(a) for the purpose of bringing him or her before a 
court in execution of the order of a court; or 

(b) upon reasonable suspicion of his or her hayl~g 
committed, or being about to commit, a cri-mj'naI 
offence under the law of The Gambia, 

and who is not released, shall be brought without 
undue delay before a court and, in any event, within 
seventy-two hours. 

(4)Where any person is brought before a court in 
execution of the order of a court in any proceedings 
or upon suspicion of his or her having committed or 
being about to commit anioffence, he or she shall not 
thereafter be further held in custody in connection 
with those proceedings or that offence save upon the 
order of a court. 
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Protection from 
slavery and forced 

labour 

20. 

.',0 

OJ .. .. 

.. '.' 

15)If any person arrested or detained as mentioned in 
subsection (3) (b) is not tried within a .reasonable 
time, then without prejudice to any further 
proceedings which 'may be brought against him or her, 
he or she shall be released either unconditionally or 
upon reasonable conditions, including, in particular, 
such conditions as are reasonably necessary to ensure 
that he or she appears at a later date for trial or 
proceedings preliminary to trial . 

. (6)Any person who is unlawfully arrested or detained 
by any other person shall be entitled to compensation 
from that other 'person or from any other person or 
authority on whose behalf that other person was 
acting. '. 

(l)No person shall be held in slavery or servitude. 

(2) No person shall be· required to perform forced 
labour. 

(3) For the purposes of· this section, the expression 
"forced labour" does not include -

(a) any labour required in consequence of a sentence 
or order of a court; 

. (b) labour required of any person while he or she is 
lawfully detained that, though not required in 
consequence of the sentence or order of the court, is 
reasonably necessary in the interests of hygiene for 
the maintenance of .the place in which he or she is 

. detained; 

.. ,0 
, ,'" 

(c) any labour required of a member of a defence force 
'in pursuance of his or. her duties as su~ or, in the 
case of a person who has conscien~ous ,bjections to-' 
service as a member of any naval, military or air 
force, any labour which that perso~ is required?y law 
to perform in place of such service; 

(d) any labour required during a period of public 
emergency or in the event of any other emergency or 
calamity which threatens the life or well-bei~g of th~ 
community, to the extent that the requiring \of such 
labour is reasonably justifiable in,the circumstances 
of any situation arising or ex~st:ing during that 
period or as a result of that lO!$ler emergency or 
calamity, for the purposes of -tlealing with that 
situation; or 
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Protection from 
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(e) any labour reasonably required as part of 
reasonable and normal communal or other civic 
obligations. 

21.No person shall be subject to torture or inhuman or 

degrading punishment or ,other treatment. 

22. (l)No property of any description shall be taken 
possession of compulsorily, and no right over or 
interest in any such property shall be acquired 
compulsorily in any part of The Gambia, except where the 
following conditions are satisfied -

(a) the taking possession or acquisition is necessary, 
in the interest of defence, public safety, public order,. 
public morality, public health, town and countrY 
planning, or the development or utilisation q>f any 
property in such manner as to promote the public benefit; 
and 

(b) the .necessity therefor is such as to afford 
reasonable justification of the causing of any 
hardship that may result to any person having any 
interest in or right over the property; and 

(c) provision is made by law applicable to that 
taking of possession or acquisition -

(i) for the prompt payment of adequate compensation; 
and 

(ii)securing to any person having an interest in 
or right over the property, a right of access to a court 
or other impartial and independent authority for the 
determination of his or her interest or right, the 
legality of the taking of possession or acquisition of 
the property, interest or right, and the amount of any 

(2)Nothing in this section shall be construed as 

(a)in satisfaction of any tax, rate or due; 

(b)by way of penalty for breach of law, whether 
under civil process or after conviction of a 
criminal offence; 

(c)as an incident of a lease, tenancy, mortgage, 
charge, bill of sale, pledge or contract; 
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td)by way of the vesting ol_-administrati',1l (,{ \]usl 
property, enemy property, bona vacantia, (,) th" 
property of persons adjudged or otherwis', d", -L" ",0 
bankrupt or insolvent, persons at llnsolilld rn I lid, 

(e) in the execution of judgements 0)- ()I <I,.) ,; ut 

courts; 

(6)Where any such_ property as is )'etf,tTeO u) iIt 
subsection (5) is 'not usedJin the pub] ie: i ItU,I'est' 
or for the public purpose Jar whicll it was taken 
or acquired, the person who was the owIte, 
immediately before the compulsory taking ()c 
acquisition, as the case may be, shall be given the 
first option of acquiring that propert y, ill wh i ch 
event he or she _:shall be requi red to l.ef ulld the 
whole or such.part_of the-compensation as may be 

·agreed upon between the parties thereto; and in the 
absence of any such. ·.:agreement such amount CiS shall 
be determined by_the_ High Court. 

,,23 .. (l)No pe.rson shall be sut.-jeet to intertfelt'I1c,' with 
- , the . privacy of' his _ or he!;' home, correspulld"IlC'!' <)) 

.' , .'. ' ,'. .' 

communications save .as is in accordance' wit h law . . .. . : - . 
and .is necessary, .in, a democratic society ill tJ,..., . ..,.J. 
-interests of national. secu-l-ity, pUblic safety or 

. ~. . I . _" ..... _.' ,.'. 

tJ:!e ,economic "w!;'l,kQe,ingof the country, for the 
.' pro!:e,ct;ion of l'\~<:)jtlt -R.,rnicifls, fal'l the prevention 

of disorder or crime or fOl' the protectiull of the 
_ ,righ,ts and f.reed9,ms, ,Rt', _?thers. 

- ~~,").1::.::-=;:: 
(2)Searches of the person or the home of 

,,' "':,, :'0 c"..: L,.!_ ",,,i~;LyidualE;~c.\3halJi0!l~~>:f~~,)ustifieo 

-- . 
~ • -'1 • 

(a) where 
" ,j·uq,i,c ial 

J .~" .. .:. J'. ·'.'C.'-lG 

these are authorised 

autl).ori,1=iY; .:""2 '0:) 

.• .. :,.\ ,t.'-~,·~ ::; 

by a competent 

') :~ (b) j,,n ,ca!3es ~hY.fugelf':y ~H_,,~btaining such j udj t'Ld 

authority carries w~~lbdJ",tr!1e danger of pre-judicing 
the objects of the seirch or the public interpst 

291.1.:.": i.:;,.'\ 0,.1:. '" '_' :aIlQ';:S'f.g~,.p~-Qce.~:t;'Jt'j31,!%,!~lj<:;,prescribed by an Act of 
;$:'f19'!",c"c[th~ ~rtqFi:R.n'h1.J.!_?o-~ .. 1,.r '.l.{,f' preclude aouse al'e 

properly satisfied. 

jlS2-J::dri 10 .l';"S2!ll~.! .':'I1:-J]::3f:"· C,:1 b5jjl"t·~,":·a St~ .!: [si-:rt=db': 
Provl[i.-i6n U,.!JecuO zir. J,' ~4.. (il,J~yC{ §9U~~:'(:9r:3;:'?t~!~3adjudica~ing authority 
protiidJi!oriMf ~h~Jiaw1Q 3V i: ".:!f1S~§Y:~Qli§~~(Lby, ~iiw, <)~~;;(:~Qe determinat ion of any 
and fair trial criminal trial 0fe!l'~~ter;",/ar for the determination 

of the existence or extent of any civil right or 
obligation, shall be independent and impartial; and 

25 



(a)if any person is charged with a criminal . . 
offence, then, unless th~ charge is withdrawn; or 

(b) where proceedings are commenced for the 
determination or the existence of any civil right 
or obligation, 

the case shall be a·fforded a fair hearing within 
a reasonable time. 

(2)All proceedings of every court and proceedings 
relating to the determi~ation of the existence or 
extent of civil rights or obligations before any 
other authority, including the announcement,of the 
decision of the court or other authority, shall be 
held in public: 

Provided that the court or other authority may, 
to such extent as it may consider necessary or 
expedient in circumstances where publicity would 
prejudice the interests of justice or 
interlocutory civil proceedings, or to such 
~~ a:r:i:-E may-re-~ed-E).);. ~equ.i·~ell-h.y- law
to do so in the interest of defence, public 
safety, public order, public morality, the 
welfare of persons under the age of eighteen 
years or the protection of the private lives of 

_persons concerned in the proceedings, exclude 
from its proceedings persons other than the 
parties thereto and their legal representatives. 

(3) Every person who is charged with a criminal -
_ offence -

(a) shall be presumed innocent until he or she is 
proved, or has pleaded, guilty; 

(b) shall be informed at the time he or she is 
charged, in a language which he or she understands 
and in detail, of the nature of the offence 
charged; 

(c) shall be given adequate time and facilities for 
the preparation of his or her defence; 

(d) shall be permitted to defend himself or herself 
. before the-court in person or, at his or her own 

expense, by a legal representative of his or he,r 
own choice; 
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Provided that where a person is charged with an 
olience which carries a punishment of death or 

I 

imprisonment for life, that person shall be 
en~itled to legal aid at the expense of the State. 

(e) shall be afforded facilities to examine in 
person or by his or her legal representative the 
witnesses called by the prosecution before the 
court and t.o obtain the attendance and carry out 
the examination of witnesses to testify on his or 
her behalf before the court on the same conditions 
a's those applying to witnesses called by the 
pros~cution; and 

(f) shall be permitted to have without payment the 
assistance of an interpreter if he or she cannot 
understand the language used at the trial of the 
charge; 
and, except with his or her own consent, the trial 
shall not take place in his or her absence unless 
he or she so conducts himself or herself as to 
rend~r the continuance of the proceedings in his 
or ner presence' ~mpractical and the court has 
ordered him or her to be removed and the trial to 
proceed in his or her absence. 

(4)When a person is tried for any criminal 
offence, the accused person or any person 
authorised by him or her in that behalf shall, if 
he or she requires and subject to the payment of 
such reasonable fee as may be prescribe~ by law, 
be given within a reasonable time, and in any 
event within thirty days after the end of the 
trial, a copy for the use of the accused person of 
any rec~d of the proceedings made by or on behalf 
of the court. 

(5)No person shall be charged with or held to be 
guilty of a criminal offence on account of any act 
or omission which did not at the time it took 
place constitute such an offence, and no penalty 
shall be imposed for any criminal offence which is 
more severe in degree or' description than the 
maxi~um penalty which might have been imposed for 
that offence at the time when it was committed. 

(6) No person who shows that he or she has been 
tried by any competent court for a criminal 
offence and either convicted or acquitted shall 

27 



Freedom of speech. 

conscience, assembly. 

association and movement 

again be tried for that offence or for any other 
offence of which he or she could have been 
convicted at the trial for that offence save upon 
the order of a superior court made in the course 
of appeal or revision proceedings relating to the 
conviction or acquittal: 

Provided that nothing in any law shall be held to 
be inconsistent with or in contravention of this 
subsection by reason only that it authorises any 
court to try a member of a defence force for a 
criminal offence notwithstanding any trial or 
conviction of the member under service law; but 
any court so trying such a member and convicting 
him or her shall, in sentencing him or her to any 
punishment, take into account any punishment 
awarded him or her under service law. 

(7)NO person shall be tried for a criminal offence 
if he or she shows he or she has been pardoned for 
that offence: 

(8)No person charged with a criminal offence shall 
be compelled to give evidence at the trial. 

(9)A person charged with a criminal offence in the 
High Court shall have the right to elect to be 
tried by a jury. 

(lO)Nothing sontained In or 
authority ot any law shall 

done under the 
be held to be 

inconsistent with or in contravention of -

(a)subsection (3) (a), to the extent that the law 
in question imposes upon any person charged with 
a criminal offence the burden of proving 
particular facts; 

(b) subsection (3)(e), to the extent that the law 
in question imposes reasonable conditions that 
must be satisfied if witnesses called to testi£y 
on behalf of an accused person are to be paid 
their expenses out of public funds. 

25. (1) Every person shall have the right to -
(a) freedom of speech and expression, which shall 
include freedom of the press and other media; 
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Political rights 26. 

(b) freedom of thought, conscience and belief, 
which shall include academic freedom; 

(c) freedom to practise any religion and to 
manifest such practice; 

(d) freedom to assemble and demonstrate .peaceably 
and without arms; 

(e) freedom of association, wh'ich shall include 
freedom to form and join associations and unions, 
including political parties and trade unions; 

(f) freedom to petition the Executive for redress 
of grievances and to resort to the courts for the 
protection of his or her rights. 

(2)Every person lawfully within The Gambia shall 
have the right to move freely throughout The 
Gambia, to chose his or her own place of residence 
within The Gambia, and to leave The Gambia. 

(3) Every citizen of The Gambia shall have the 
right to return to The Gambia. 

(4)The freedoms referred to in subsections (1) and 
(2) shall be exercised subject to the law of The 

Gambia in so far as that law imposes reas_onable 
restrictions on the exercise of the rights and 
freedoms thereby conferred, which are necessary in 
a democratic society and are required in the 
interests of the sovereignty' and integrity of The 
Gambia, national security, public order, decency 
or morality, or in relation to contempt of court. 

Every citizen of 
capacity shall 

The Gambia of full 
have the right, 

unreasonable restrictions -

age and 
without 

(a)eo take part in the conduct of public affairs, 
directly or through freely chosen representatives; 

(b) to vote and stand f.)r elections at genuine 
periodic elections for public office, which 
elections shal'l be by universal and equal suffrage 
and be held by secret ballot; 

(c)to have access, on general terms of equality, 
to public service in The Gambia. 
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Right to marry 

Rights of women 

Rights of children 

Right to 

Education 

27. (l)Men and women of full age and capacity shall 

28. 

have the right to marry and found a family. 

(2)Marriage shall be based on the free and full 
consent of the intended parties. 

(1) Women shall be accorded 
dignity of the person with men. 

full and equal 

(2)Women shall have the right to equal treatment 
with men, including equal opportunities in 
political, economic and social activities. 

29. (l)Child~shall have the right from birth to a 
name, the right to acquire a national i ty and, 
subject to l~gislation enacted in the best interest 
of childr~, to know and be cared for by their 
parents. 

(2) Children under 'the age of sixteen years are 
entitled to be protected from economic 
exploitation and shall not be employed in or 
required to perform \fork that is likely to be 
hazardous or to interfere with their education or 
be harmful to thei~ ~ealth or physical, mental, 
spiritual, moral or social development. 

(3)A juvenile 
custody shall 
offenders. 

offender 
be kept 

who is kept 
separately 

in 
from 

lawful 
adult 

30.AII pe:rsons shall have the right to equal 
educational opportunities and facilities and 
with a ~iew to achieving the full realisation of 
that right -

(a) basic education shall be free, compulsory and 
available to all; 

(b) secondary education, including technical. and 
vocational education, shall be made generalLy 
available and accessible to all by every 
appropriate means, and in particular, by the 
progressi~e introduction of free education; 
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Rights of the 

Disabled 

CUlture 

Protection from 

discrimination 

(c) higher education shall be made equally 
accessible to all, on the basis of capacity, by 
every appropriate means, and in particular, by· 
progressive introduction of free education; 

(d) functional literacy shall be encouraged or 
intensified as far as possible; 

(e) the development of a 
adequate facilities at 
actively pursued. 

system of schools with 
all levels shall be 

31. (l)The right of the disabled and handicapped to 
respect and human dignity shall be recognised 
by the State and society. 

(2)Disabled persons shall be entitled to 
protection against exploitation and to 
protection against discrimination, in particular 
as regards access to health services, education 
and employment. 

(3)In any judicial proceedings in which a 
QLsaoredlperson is a party, the procedure shall 
take his or her condition into account. 

32.Every person shall be entitled to enjoy, 
practise, profess, maintain and promote any 
culture, language, tradition or religion subject 
to the terms of this Constitution and to the 
condition that the rights protected by this 
section do not impinge on the rights and 
freedoms of others or the national interest, 
especially unity. 

33. (l)AII persons shall be equal before the law. 

(2)Subject to the provisions of subsection (5), 
no law shall make any prov~s~on which is 
discriminatory either of itself or in its 
effect. 

(3)Subject to the provisions of subsection (5), 
no person shall be treated in a discriminatory 
manner by any person acting by virtue of any law 
or in the performance of the functions of any 
public office or any public authority. 
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Declaration of state 

(4)In this section, the expression 
"discrimination" means affording different 
treatment to different persons attributable 
wholly or mainly to their respective 
descriptions by race, colour, gender, language, 
religion, political or other opinion, national 
or social origin, property, birth or other 
status whereby persons of one such description 
are subjected to disabilities or restrictions to 
which persons of another such description are 
not made subject, or are accorde9- privileges or 
advantages which are not accorded to persons of 
another such description. 

(5)Subsection (2) shall not apply to any law in 
so far as that law makes provision -

(a)with respect to persons who are not citizens 
of The Gambia or to qualifications for 
citizenship; 

(b) with respect to the qualifications 
prescribed by this Constitution for any office; 

(c) with respect to adoption, marriage, divorce, 
burial, devolution of property on death or·other 
matters of personal l?w; 

(d) for the application in the case of members of 
a particular race or tribe of customary law with 
respect .to any matter in the case of persons 
who, under that law, are subject to that law. 

(6)Subsection (3) shall not apply to anything 
which is expressly or by necessary implication 
authorised to be done by any such provision of 
law as is referred to in subsection (5). 

(7)The exercise of any discretion relating to 
the institution, conduct or discontinuance of 
civil or criminal proceedings in any: C,)Urt that 
is vested in any person by the Consti~ution or 
any other law shall not be enquired into by any 
court on the grounds that it contravenes the 
provisions of subsection (3). 

34. (l)The President may, at any time, by 
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of public emergency Proclamation published in the Gazette,declare 
that -

(a)a state of public emergency exists in the 
whole or any par~ of The Gambia; 

(b)a situation exists which, if it is allowed to 
continue, may lead to a state of public 
emergency. 

(2)A declaration made under this section shall 
lapse at the expiration of a period of seven 
days, or if the National Assembly is not then in 
session twenty-one days, beginning on the day on 
which the Proclamation is published in the 
Gazette unless, before the expiration of that 
period, it has been approved by a resolution of 
the National Assembly supported by the votes of 
not less than two-thirds of all the members 
thereof. 

(3)A declaration made under subsection (1) may 
at any time be revoked by the President by 
Proclamation which shall be published in the 
Gazette. 

(4)A declaration made under subsection (1) that 
has been approved by a resolution of the 
National Assembly shall, subject to subsection 
(3), remain in force so long as that resolution 
remains in force and no longer. 

(S)A resolution of the National Assembly passed 
for the purpose of this section shall remain in 
force for ninety days or such shorter period as 
may be specified therein: 

Provided that -

(a) any such resolution may be extended from time 
to time by a further resolution supported -

(i)in the case of a first extension, by the 
votes of not less than two thirds of all the 
members of the National Assembly; 
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(ii) in the case of a subsequent extension, by 
the votes of not less than three quarters 
of all the members of the National 
Assembly, 

but no extension shall exceed ninety days from 
the date of the resolution effecting the . .. l.: .~ 

extension; and 

(b) any such resolution may be revoked at any 
time by a resolution supported by the votes of 
the majority of all the members of the National 
Assembly. 

(6}Any provision of this section that a 
declaration shall lapse or cease to be in force 
at any particular time shall be without 
prejudice to the making of a further declaration 
under this section whether before or after that 
time. 

35. (l}An Act of the National Assembly may authorise 
the taking, during any period of public emergency, 
of meaSUFe&- t;ha-I; a-Fe· Fea-sonab-1-y.. j-us-ti-fi-ab-le f= 
dealing with the situation that exists in The 
Gambia. 

(2}Nothing contained in or done under the 
authority of such an Act shall be held to be 
inconsistent with or in contravention of 
sections "19, 23, 24 (other than subsections (5) 
to (8) thereof) or 25 of this Constitution to 
the extent that it is reasonably justifiable in 
the circumstances arising or existing during a 
period of public emergency for the purpose for 
dealing with the si.tuation. 

36. "(I) Where a person is detained by virtue of or 
under any Act of the National Assembly 
referred to in section 35, the following 
provisions shall apply -

(a}helor she shall, as soon as reasonably 
practtcable, and in a~y case not later than 
twenty four hours after the commencement of the 
detention, be furnished with a statement in 
writing specifying in detaii the grounds upon 
which. he or she is detained; and the statement 
shall be read, and, if necessary, interpreted, 
to the person ;who is detained in a language 
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which he or she understands; 

(b) the spouse, parent, child or other available 
next-of-kin of th~ person detained shall be 
informed by th~ ,au'thority effecting the 
detention and shall be permitted access to the 
person concerned at the earliest practicable 
opportunity, and in any case not later than 
twenty-four hours after the commencement of the 
detention; 

(c) where none of the persons mentioned in 
paragraph (b) can be traced or none of them is 
willing and able to see the person detained, the 
person who is detained shall be informed of this 
fact within twenty four hours of the 
commencement of the detention and he or she 
shall be informed of his or her right to name 
and give particulars of some other person who 
shall have the same right of access to the 
person who is detained as any of the persons 
mentioned in paragraph (b); 

(d) not more than fourteen days after the 
commencement of his or her detention, the 
'authority which effected the same shall give 
notice in the Gazette stating that he or she has 
been detained and giving particulars of the 
provision of law under which the detention is 
authorised; 

(e) not more than thirty days after the 
commencement of his or her detention, and after 
that at intervals of not more than ninety days 
during the continuance af his or her detention, 
the case of the person concerned shall be 
reviewed by a tribunal as provided in subsection 
(2) ; 

(f) the person who is detained shall be afforded 
every possible facility to consult a legal 
practitioner of his ?r her choice who shall be 
permitted to make representation to the tribunal 
appointed to review the case; 

(g)at the hearing before the tribunal appointed 
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for the review of his or her case, the person 
detained shall be entitled to appear in person 
or by a legal practit~oner of his or her choice 
and at his or her own expense. 

(2)A tribunal appointed to review the cases of 
persons who have been detained shall be composed 
of three persons being, or qualified to be 
appointed as, judges of the High Court. 

(3)A tribunal composed of the same members shall 
not review more than once the case of a 
particular person who has been detained. 

(4)On a review by a tribunal of the case of a 
person who has been detained, the tribunal may 
order the release of the person or it may 
uphold the detention; and the authority by which 
the detention \~as ordered ("hall act in 
accordance with the decision of the tribunal for 
the release of any person. 

(S)No person may be detained under or by virtue 
of an Act of the National Assembly referred to 
in section 35 during any state of emergency in 
excess of a total of one hundred and eighty,two 
days (whether such days are consecutive or not) 
and, on the expiry of that period, any person 
who has been so detained shall be ent~tled to 
invoke the provisions of section 19 (right to 
personal ,liberty) . 

(6)In 
state 
which 

every month during the 
of public emergency is 
there is a sitting of 

period in which a 
in force and in 
the National 

Assembly, a secretary of State authorised by the 
President shall make a report to the National 
'Assembly of the number of persons detained by 
virtue of or under an Act of the National 
Assembly to which section 35 refers and the 
number of cases in which the authority which 
ordered,the detention has acted in accordance 
with the decisions of the tribunal as provided 
in subsection (4). 
(7)For the avoidance of doubt it is hereby 
declared that where the declaration of a state 
of public emergency is 're~oked or otherwise 
ceases to be in force, any person who is in 
detention or in custody by virtue of or under an 
Act of the National Assembly to which section 35 

16 



Enforcement of 

protective 

provisions 

refers, other than a,person sentenced to 
imprisonment by a court for an offence against 
such a law for a term which has not th~n 
expired, shall be released immediately without 
further order. 

37. (l)If any person alleges that any of the 
provisions of sections 18 to 33 or section 36(5) 
of this Chapter has been, is being, or is likely 
to be contravened in relation to himself or 
herself by any person he or she may apply to 
the High Court for redress. 

(2)An application may be made under this sectio~ 
in the case of a person who is detained by some 
other person acting on the detained person's 
bcehalf. 

(3)An application under this section shall be 
without prejudice to any other action with 
respect to the same matter which is lawfully 
available. 

r-t-)-H :i:n- any- p:toceed:i:ngs- :i:n- any- =r~ -
subordinate to the High Court any question 
arises as to the contravention of any of the 
provisions of the said sections 18 to 33 or 
section 36(5), that court may, and shall if any 
party so requests, refer the question to the 
High Court, unless, in the opinion of the 
subordinate court, the raising of the question 
is merely frivolous or vexatious. 

(5) The High Court shal'l -

(a) hear and determine a~y application made by 
any person pursuant to subsection (1) or (2); 

(b) determine any question arising in the case of 
any person which is referred to it ir. pursuance 
of subsection (4); 

and may, in addition to the powers conferred on 
it by section 5 (which relates to defence of the 
Constitution) make such order, issue such writ, 
and give suc~ directions as it may consider 
appropriate for the purposes of enforcing or 
securing the enforcement of any of the 
provisions of the said sections 18 to 33 or 
section 36(5) to the protection of which the 
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person concerned is entitled: 

Provided that the High Court may decline to 
exercise its powers under this subsection if it 
is satisfied that adequate means of redress for 
the contravention alleged are or have been 
available to the person concerned under any 
other law. 

(6)The High Court shall consider every 
application and reference referred to it in 
pursuance of this section and, having heard 
arguments by or on behalf of the parties, shall 
pronounce its decision on the question in open 
court as soon as may be, and in the case of a 
reference under subsection (4), not later than 
thirty days after the conclusion of the final 
addresses of the parties. 

(7)An Act of the National Assembly may confer on 
the High Court such powers in addition to those, 
conferred by this section as may appear to be 
necessary or desirable for the purpose of 
enabling the Court more effectively to exercise 
the jurisdiction conferred upon it by this. 
section. 

(8)The rights, duties, declarations and 
guarantees relating to the fundamental human 
rights and freedoms specifically mentioned in 
this Chapter shall not be regarded as excluding 
other rights which may be prescribed by Act of . 
the National Assembly ·as inherent in a 
democracy and intended to secure the freedom and 
dignity of man. 

38 .. (1) In thi s Chapter, save where the context 
otherwise requires -

"a period of public emergency" means any period 
duri<lg which The Gambia is at war or a declaration 
is in force under section 34; 

"contravention" in relation to 'any requirement, 
includes a failure to comply with that 
requirement, and cognate expressions shall be 
construed accordingly: 
"court" means any court of law in The Gambia 
other than a district tribunal or, save as 
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provided in subsection (2), a court constituted 
under service law; 

"defence force" means any naval, military or air 
force of The Gambia; 

"member" in relation to a defence force, 
includes persons who, under the law regulating 
the discipline of that force, are subject to 
that discipline; 

"owner" includes any person deprived of any 
right or interest pursuant to section 22; 

"service law" means the law regarding the 
discipline of a defence force or of the Police 
Force or the Prison Service or any disciplined 
volunteer force. 
(2)In relation to an offence against service 
law, a reference to "court"-

(a) in sections 18 to 20, subsections (2), (3), 
(4), (6) (but not the proviso thereto) of 
section 24, subsection (3) of section 25, 
subsection (8) of section 33 and subsection (2) 
of section 37 includes a reference to a court 
constituted by or under service law; 

(b)in sections 19 and 20 and subsection (8) of 
section 33, includes an officer of a defence 
force and of the Police Force. 
(3)References in sections 18,19 and 22 to a 
"criminal offence" shall be construed as 
including references to an offence against 
service law and such references in subsections 
(4) to (9) of section 24 shall, in relation to 
proceedings before a court constituted by or 
under service law, be similarly construed. 

(4)In relation to any person who is a member of 
an armed force raised otherwise than under the 
law of The Gambia and lawfully present in The 
Gambia, nothing contaiped in or done under the 
authority of the disci,linary law of that force 
shall be held to be inconsistent with or in 
contravention of any of the provisions of this 
Chapter. 
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CHAPTER V 

REPRESENTATION OF THE PEOPLE 

PART 1: THE FRANCHISE 

39. (1) EV4ry citizen of The Gambia being of eighteen 
years ~ older and of sound mind shall have the b. 

right .(:4> vote for the purpose 'of elections of a 
Presi~ent and members of the National Assembly, and 
shallpbe entitled to be registered as a voter in a 
Natiopal Assembly constituency for that purpose. 

(~)Every citizen of The Gambia who is-a registered 
v1ter shall be entitled to 10te in a referendum 
held in accordance with this Constitution or any 
other law. 

(3) Every citizen of The Gambia being of the age of 
eighteen years or older and of sound mind shall be 
entitled, in accordance with the provisions of 
this Chapter and any Act of the National Assembly 
providing for such elections, to vote in elections 
for local government authorities and traditional 
rulers in the area in which he or she is 
ordinarily resident. 

40.AII public elections and all referenda voting shall 
be by secret ballot. 

41.Subject to the provisions of this Constitution, a~ 
Act of the National Assembly may make provision for 
giving effect to the provisions of this Chapter and, 
without' prejudice to the generality of the foregoing, 
may provide for -

(a) the registration of voters for the purposes of 
public elections; 

(b) voting at, and the conduct of, public elections 
and referenda; 

(c) the duties of public officers in connection with 
the registration of voters and the conduct of 
public elections and referenda; 

(d)equal access to public facilities and the media 
by candidates at public elections. 
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PART 2: THE INDEPENDENT ELECTORAL ~OMMISSION 

42. (1) There shall be an 
Commission for The Gambia 
the public service. 

Independent 
whid~ shall 

Electoral 
be part of 

(2)The members of the Commission shall be a 
Chairman and four other members. 

(3)The members of the Commission shall be appointed 
by the President in consultation with the Judicial 
Service Commission and the Public Service 
Commission. 

(4)Subject to the provisions of this section, the 
members of the Commission,shall be appointed for 
a period of seven years anq may be re-appointed for 
one further term: 

Provided that three of the first members (who 
shall be chosen by lot) shall be appointed for 
lesser periods than seven years in order to 
provide continuity w~thin the Commission. 

(5)A person shall not be qualified for appointment 
as a member of the Commission if -

(a)he or she is a member of the National Assembly; 

(b)he or she is, or has at any time during the two 
years immediately preceding his or her appointment, 
been nominated as a candidate for election as a 
member of the National Assembly; 

(c)he or she is, dr has at any time during such 
period of two years ~een, the tiolder of any office 
in any organization that' sponsors or otherwise 
supports, or has at any time, sponsored or 
otherwise supported, a candidate fo~ election as 
a member of the National Assembly or of any local 
government authority or if he or she has actively 
identified himself or herself with any such 
organization; 

(d) if he or she holds an office in 
service other than as a member of the 
or the staff of the Commission; , 

41 

the, public 
Co~~ission 



Functiaw of 

the Comm.1 .. 1on 

(e) if hI;! or she has Jjeen convicted in any...country 
of' an offence involving dishonesty or moral 
turpitude. 

(6)The President may remove a imember ot the 
Commission from office -

(a) for inability to perform the functions of his 
or her office whether arising from infirmity of 
mind or body or from any other cause; 

(b) if any circumstance arises which would have 
disqualified him or her from appointment to the 
Commission; or 

(c) for misconduct, 

but, before removing a member, the President shall 
appoi~t a tribunal of three judges of a superior 
court to enquire into the matter and report on the 
facts. A member of the Commission shall be 
entitled to appear and be legally represented. 
before the tribunal. 

~7)Three members of the Commission including the 
Chairman shall form a quorum: 

Provided that any decision of the Commission shall 
require the concurrence of a majority of the 
members. 
(8)The Commission may by regulation or otherwise 
regulate its own procedure. 

(9)The Commission shall make an annual report on . ......... ... 1ts act1v1t1es to the National Assembly. 

(10) Before assuming the functions of his or
l 

her 
office, a member of the Commission shall take and 
subscribe the prescribed oaths. 

43. (1) Subject to the provisions of this Constituti9n 
the Independent Electoral Commission shall be 
responsible for . 

(a) the conduct and supervision of the registration 
of voters for all public elections and the conduct 

\ .' 
and supervision of all public elections \~nd 
referenda; 

(b)-the- conduct of the~lec::tiQn of a Speaker and a 
/ 
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Deputy Speaker; 

(c) the registration of political parties; 

(d) ensuring that the dates, times and places of 
public elections and referenda are determined in 
accordance with law and that they are publicised 
and elections held accordingly; 

(e) ensuring that candidates in elections make ... 
full declaration of,their assets at the time 'JE 
nomination. 

(2) The Commission shall announce the results of 
all elections and referenda for which it "" 
responsible. 

(3) In the exercise of its functions under this 
Constitution or any other law, the Commission 
shall not be subject to the direction or control 
of any other person or authority. 

44.The Independent Electoral Commission shall submit 
its annual estimates of expenditure to the 
President for presentation to the National Assembly 
in accordance with this Constitution. The 
President shall cause the estimates to be placed 
before the National Assembly without amendment, but 
may attach to them his or her own comments and 
observations. 

4S.An Act of the National Assembly may make/further 
provisions for the purposes of this parco 

PART 3: PRESIDENTIAL ELECTIONS 

46. There shall be an election for the office of 
President in the three months before the expiration 
of the term of the incumbent President. The dates 
for the nomination of candidates and for holding 

./ 

the election shall be determined by the Independent 
Electoral Commission. 

47.A candidate for election to the office of President 
shall, on or before nomination day -

(a) satisfy the Commission that his or her 
nomination is supported by not less than five 



The Poll on an 

election 

t~ousand registered voters consisting of not less 
than two hundred from each administrative area, as 
signified by their signatures or otherwise; 

(b) deposit with the Commission such sum as may be 
prescribed by the Elections Decree or any Act of 
the National Assembly replacing or amending that 
Decree, which shall be returned if he or she 
receives not less than forty per cent of the valid 
votes cast at the election. 

48. (1) Subject to subsection (4), a poll shall be taken 
on the day, or days, appointed for the election of 
a President notwithstanding that there may be only 
one candidate nominated for election. 

(2)Where a nominated candidate dies between 
nomination day and polling day, the Independent 
Electoral Commission shall appoint a new 
nomination day and, if necessary, a new day or 
days for the election. 

(3)No person shall be elected as President on a 
first ballot unless the votes cast in his or her 
favour at the election are more_ than. fifty per 
cent of the total number of votes validly cast at 
that election. 

(4)If, on a first ballot, there was only one 
candidate and he or she fails to obtain the 
percentage of the votes validly cast as specified 
in subsection (3), new nomination and election 
days shall be appointed. If, at the close of 
nominations for a second ballot, 

(a) there is only one candidate nominated, he or 
she shall be declared to have been duly elected 
President; 

(b) there are more than one candidate nominated, 
a second ballot shall be held. 

(S)If, on the first ballot, there were two or more 
candidates, a second ballot shall be held within 
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fourteen days between the two candidates who , 
received the highest number of votes validly cast 
at the first ballot. In the event that more than 
two candidates received equally the highest number 
or second highest number of votes, all of them 
shall participate in the second ballot. 

(6)On a second ballot, the candida~e who receives 
the highest number of votes shall be declared to 
have been duly elected President. 

49.Any registered political party which has 
participated in the Presidential election or an 
independent·candidate who has participated in such 
an election may apply to the Supreme Court to 
determine the validity of the election of a 
President by filing a petition within ten days 
of the declaration of the result of the election. 

PART 4: NATIONAL ASSEMBLY CONSTITUENCIES 

50. (l)The Independent Electoral Commission shall 
demarcate the constituencies f0r the purpose of 
elections to the National Assembly. ~he number of 
constituencies shall correspond to the number of 
elected members of the National Assembly. 

(2) All constituencies shall contain as 
equal numbers of inhabitants as appears 
Commission to be reasonably practical, 
Commission may depart/from this principle 
extent as it considers expedient in order 

nearly 
to the 

but the 
to such 
to take 

account of the following factors, namely -

(a) the density of population and, in particular, 
the need to ensure the adequate representation of 
sparsely populated areas; 

(b) the means of communication; 

(c) geographical features; and 

(d) the boundaries df existing administrative 
- . '" '" 

areas. 
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(3)The Commission shall review the constituencies 
and their respective boundaries -

(a) whenever a census has been taken of the 
population; 

(b) whenever an Act of the National Assembly alters 
the numbers of members who are to represent 
constituencies; 

(c) not less than eight years or more than ten 
years after the boundaries of the constituencies 
were last reviewed. 
(4)Where as a re~ult of its review, the 

'Commissionconsiders it necessary to revise the 
constituencies or alter their respective 
boundaries, it shall make an order to that effect; 
and if the order is approved by resolution of the 
National Assembly, it shall be immediately 
published in the Gazette and shall corne into force 
on the date the commission gives notice of 
nomination day for the next general election. 

PART 5: NATIONAL ASSEMBLY ELECTIONS 

51(1)The Independent Electoral Commission 
shall,by the same Proclamation, appoint the 
nomination day and the election day for an 
ele-::tion and shall give not less than thirty 
days notice of nomination day. 

(2)Except where the vacancy occurs within nine 
months of the anticipated dissolution of' the 
National Assembly, the Commission shall appoint an 
election day for a by-election for a member to 
represent a single member constituency not 'later 
than ninety days after the seat became vacant. 

52.A candidate for an· election 'shall on or 
before nomination day -

(a) deliver to the Independent ElectoralCommission: 

(i)~ nomination paper si~ned by himself or 
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herself; 

(ii)a sworn declaration of his or her assets and 
a certificate that he or she has paid all taxes 
due from him or her; 

(b) satisfy the Commission that his or her 
nomination is supported by. not less than tluee 
hundred voters registered in the constituency, as 
signified by their signatures or otherwise; 

(c) deposit with the commi5sion such sum as may be 
prescribed \b~ an Act: of the National Assembly 
which shall be returned if he or she receives not 
less than twenty per cent of the valid votes cast 
in that constituency at that election. 

53.A registered voter shall only cast one vote in 
the constituency in which he or she is registered 

54. In elections for a member to represent a 
constitue~cy, the candidate who obtains the 
greatest number of valid votes cast shall be the 
elected member of the National Assembly or that 
constituency at that election. 

55.An Act of the National Assembly may make 
provision for the registered political parties and 

candidates to apply tC' the Supreme Court 'to 
determine any question whether any person; was 
validly elected to the Natipnal Assembly or has 
vacated his or her seat .in the National Asse~ly, 
and such 'provision may prescribe the circumstllnces, 
conqitions and manner in which such apl?lic~tions 
may pe made. 

PART 6: LOCAL GOVERNMENT AND TRADITIONAL RULERS ELBCTIONS 
••• , • ,. - • j'. - ••• 

56. In determining the boundaries of any local 
'1", . I - 'i; '.'- ., 1'_ '\ i 

gOVernment authority, the Independent Bleetoral 
\ '.' . . '. ,',' 
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Commission shall di~regard any consideration of 
the ethnic origin of the inhabitants. 

57. (l)The Independent Electoral Commission shall 
responsible for superintending the registration of 
voters for elections to local government 
authorities and for the conduct of such elections 
in accordance with t.he provisions of an Act of the 
National Assembly for such purposes. 

(2)The Act of the National Assembly shall_provide 
that a candidate for local government elections 
shall -

(a) make a declaration of his or her assets to 
the Commission; and 

(b) be required 
certifying that he 
from him or her. 

to produce a certificate, 
or she has paid all taxes due 

58 .. (1) Subject to the provisions of thisConstitution 
and any Act of the National Assembly, the 
Independent Electoral Commission shall be 
responsible for the conduct and supervision of 
elections to the office of District Chief. 

(2)All persons who are ordinarily res~dent within 
the chieftaincy district in which an election is 
to be held for the office of District Chief and 
who are 

~egistered as voters for National Assembly 
elections within the constituency in which such 
chieftaincy district or any part of it is situated 
shall be entitled to vote in an election of the 
District Chief. 

(3)The election of the District Chief shall be by 
secret ballot. 

(4) A candidate for election as District Chief 
shall be nominated by not less than one hundred 
and fifty registered voters. 

(5)An election to fill a vacancy in the office of 
District Chief sha~l be held within one hundred 
and twenty days of the date the vacancy occurred. 

59. (l)Where the office of Alkalo is to be filled 
by election, the election shall be conducted 
by or under the supervision of the Independent 
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Electoral Commission in accordance with this 
Constitution and any Act of the National Assembly 
for the regulation of such election. 

(2) All persons_ who are ordinarily resident 
within the village in which an election'is 
to be held for the office of Alkalo and who 
are registered as voters for National 
Assembly elections within the constituency 
in which such village or any part of it is 
situated shall be entitled to vote in an 
election of an Alkalo. 

(3) The election of an Alkalo shall be by 
·secret ballot. 

(4) A candidate for election as an Alkalo shall 
require to be nominated in such manner as 
the Commission may prescribe. 

PART 7: POLITICAL PARTIES 

6.0. llLSubiect to..,the provisions of this section L 

political parties may be established to participate 
in the shaping of the political will of the people, 
to disseminate information of political ideas and 
on political, economic and social programmes of a 
national character, and to sponsor candidates for 
public elections. 

(2) Subject to the provisions of this section, 
an Act of the National Assembly may make 
provision for the registration and 
cancelling of registration by the 
Independent Electoral Commission, and the 
functioning and the operation,of political 
parties, including the prescription ~' 

penal+-_ies for ·the failure to regist<=.r by 
associations which carry out the functions 
of political parties or the carrying out of 
such functions by associations which have 
been refused registration or the 
registration of which has been cancel~ed. 

(3) The number of political parties shall not 
be limited by law and every citizen of The 
Gambia shall have the right freely to chose 
whether or not he or she will become a 
member of a political party and which party 
'he. or she will support. 
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(4) No associatioh shall '--be registered, or 
remain registered, as-. political party if 

(a) it is formed or organized on an ethnic, 
sectional, religious or regional basis ; 

(b) its internal organization does not conform 
to democratic principles; or 

(c) its purpose is to subvert this Constitution 
or the rule of law. 

(5) Every association seeking to be registered 
as a political party shall submit to the 
Independent Electoral Commission -

(a) a copy of the association's constitution; 

(b) the association's name and full address and 
the names and addresses of all its 
officers; 

(c) the full address of its secretariat; and 

(d) the party's emblem, colour, 
symbol. 

motto or 

(6) A registered political party shall be 
required -

(a) at the time of its application for 
registration, to deliver to the commission 
a written commitment to encourage the 
spirit of tolerance and multiculturism 
amongst the inhabitants of The Gambia and 
to provide its members with opportunities 
to benefit from any government programme of 
civic education; 

(b) as occasion may require, to declare to the 
Commission and the public its revenues and 
assets and the source of its revenue and 
assets; 

(c) to publish annually its audited accounts 
and to lodge a copy with the Commission. 

(7) A registered political party shall not 
receive any contribution or donation to its 
expenses or otherwise from any person who 

so 
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as president 

is not a citizen of The Gambia, or from any 
corporate or unincorporated body. 

(8) Any registered political party that intends 
to contest any election shall deliver to 
the Commission on or before nomination day 
a copy of its manifesto containing, among 
other matters, a clear explanation of the 
party's programme for national development. 

CHAPTER VI 

THE EXECUTIVE 

51. (1) There shall be a President of The Gambia who 
shall be the Head of State and of Government and 
Commander'-in-Chief of the Armed Forces. 

(2) The President shall uphold and defend this 
Constitution as the supreme law of The 
Gambia. 

62. (1) A person shall be qualified for election as 
President if -

(a) he or she is a citizen of The Gamoia by 
birth or descent; 

(b) he or she has attained the minimum age of 
thirty years but not more than sixty-five 
y~ars; 

(CI he or she has been ordinarily resident in 
The Gambia for at least the five years 
immedia~ely preceding the election; 

(d) he or she has completed senior secondary 
school education; and 

(e) he or she is qualified to be elected as a 
member of the National Assembly. 
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(2) A person whq holds the citizenship or 
nationality of a country other than The 
Gambia, shall not be qualified for election 
as President. 

(3) A person who, while holding public office 
in The Gambia has been -

(a) 

(b) 

compulsorily retired, terminated or 
dismissed from such office; or 

has been found guilty of any 
offence by any court or 
established by law; or 

criminal 
tribunal 

(c) has been found l'l.able for misconduct, 
negligence, corruption or improper behaviour 
by any commission or committee of inquiry 
established by law 

shall not be qualified for election as President. 

63. (l)The term of office of an elected President 
shall, subject to subsection (3) and (6), be for a 
term of five years; and the person elected 
President shall before assuming office take the 
prescribed oaths. 

(2) The person elected President shall assume 
office on the day following his election, 
and in any case where the candidature of a 
person contesting the election is 
unopposed, such candidate shall be declared 
unopposed and elected to the office of the 
President on the day following the making 
of such declaration. 

(3) A person elected as President may at any 
time during his term of office be removed 
from office i!, a no confidence motion is 
passed in the National Assembly supported 
by two thirds of the members of the 
National Assembly. 

(4) Where a no confidence motion is passed in 
accordance with subsection (3), the Speaker 
shall request the Independent Electoral 
Commission to call for a referendum within 
thirty days of the passing of such motion 
to endorse or reject the decision of the 
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64. 

National Assembly; and where such decision 
is endorsed the President shall vacate the 
office. 

(5) The procedure for the conduct of such 
referendum shall be prescribed by an Act of 
the National Assembly. 

(6) Where· the life of the National Assembly is 
extended for any period in accordance with 
section 99 (2), the term of office of the 
President shall be extended for the same 
period. 

Whenever the Speaker has requested the 
Chief Justice to appoint a Medical Board 
in accordance with section 66, to enquire 
into the alleged mental or physical 
incapacity of the President to discharge the 
functions of his or her office, those 
functions shall be performed by the Vice
President or, if he or she is for any reason 
unable to perform those functions, by the 
Speaker, until the Medical Board has submitted 
its report: 

Provided that the Vice-President or the Speaker 
shall not take or subscribe any oath for the due 
~xecution of the office of President. 

65. (1) The office of President shall hecomp. vacant 
during the term of a presidency -

(a) 

(b) 

(2) 

on the death or resignation of 
President; 

the 

on the President ceasing to hold office , , 
under section 63, 66 or section 67.' ,-

Whenever the office of President becomes 
vacant in the circumstance set out °in 
subsection (1), the Vice-President, or if 
there is no Vice-Presidept in office at the 
time, the Speaker shall aSf!ume the 0lfice 
of President for the residue" of the term of 
the former President. 
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(3) Before assumi'ng office under this section, 
the Vice-Ptesident or, as the case may be, 
the speake~ shall take the prescribed oaths 
for the office of President. :j' 

(4) On assuming the office of President, the 
Speaker shall vacate his or her office as 
Speaker and his or her seat in the National 
Assembly. 

66. (1) Where the Speaker receives a notice in 
writing signed by not less than one half of 
all. the members of the National Assembly 
alleging that the President is, by reason of 
infirmity of mind or body, 
incapable of discharging the functions of 
his office, and giving particulars of the 
alleged incapacity, the Speaker shall 
request the Chief Justice to constitute, on 
the recommendation of the head of the 
medical services of The Gambia, a Medical 
Board comprising at least five independent 
medical practitioners of appropriate 
standing. 

(2)The Board shall enquire into the matter 
and make a report to the Chief Justice 
stating the opinion of the Board whether or 
not the President is, by reason of 
infirmity of mind or body, incapable of 
discharging the functions of the office of 
President. The President, and if he or she 
so wishes, his or her own medical adviser 
may appear, and shall have the right to be 
heard, before the Board. 

(3) Where the Board reports that the President 
is incapable of discharging the functions 
of his or her office by reason of infirmity 
of mind or body, the Chief Justice shall 
submit the report to the Speaker, who 
shall, if the National Assembly is not 
sitting, summon the National Assembly to 
meet within seven days. 

(4) The members of the National Assembly shall 
deliberate on the report and vote on it and 
the President shall only be removed where 
two thirds of the members present and 
voting-, vote for his removal. 
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(5) 

67. (1) 

The ~eport of the Board shall be final and 
I 

conclusive and shall not be enquired into 
by any court. 

The President may be removed from office in 
acc<l>rdance with this section on any of 
the following grounds -

(a) abuse of office, wilful violation of the 
~h of allegiance or the President's oath 
of office, or wilful violation of any 
provision of this Constitution, or 

(b) misconduct in that -

(i) he or she has conducted himself in a manner 
which brings or is likely to bring the 
office of President into contempt or 
disrepute; or 

(ii) he or she has dishonestly done any act 
which is prejudicial or inimical to the 
economy of The Gambia or dishonestly 
omitted to act with similar consequences. 

(2) Where the Speaker receives a notice in 
writing signed by not less than one half of 
all the members of the National Assembly of 
a motion for the removal of the President 
on any of the grounds set out in subsection 
(1), specifying particulars of the 
allegations (with any necessary 
documentation) , and requesting that a 
tribunal be appointed to investigate the 
allegations, the Speaker shall -

(a) inform the President of the notice; 

(b) request the Chief Justice to appoint a 
tribunal consisting of a Justice of the 
Supreme Court, as Chairman, and not less 
than four other. persons selected by the 
Chief Justice, at least two of whom shall 
be persons who hold or have held high 
judicial office. 

(3) The tribunal shall investigate the matter 
and shall report to the National Assembly 
through the Speaker whether or not it finds 
the allegations specified in the motion to 
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Salary and allowances 

have been substantiated. 
shall have the' right to 
legally represented before 

o 

The President 
appear and be 

the tribunal. 

(4) If the tribunal reports to the National 
Assembly that it finds that the particulars 
of any allegation against the President 
contained in the motion have not been 
substantiated, no further proceedings shall 
be taken under this section in respect of 
that allegation. 

(5) Where the tribunal reports to the National 
Assembly that it finds that the particulars 
of any such allegation have been 
substantiated, the National Assembly may, 
on a "motion supported by the votes of not: 
less than two thirds of all the members, 
resolve that the President has been guilty 
of such abuse of office, violation of oath,. 
violation of the Constitution, or 
misconduct or misbehaviour as to render him 
or her unfit to continue to hold the office 
of President; and where the National 
Assembly so resolves, the President shall 
immediately cease to hold office. 

68. (l)The President shall receive such salary 
a~d allowances as may be prescribed by an 
Act of the National Assembly, and such 
salary and allowances shall not be altered 
to his or he~ di3advantage during his or 
her tenure of office. 

(2jThe President shall be entitled to such 
pension and retirement benefits as may be 
prescribed by an Act of the National 
Assembly and such pension and other 
benefits shall not be altered to his or her 
disadvantage after he or she has 
relinquished office: 

Provided that no such pension or other 
retirement benefits shall be granted to a 
President ·"ho ceases to hold office in 
accordance with section 67. 
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Immunity from 

civil and criminal 

proceedings 

(3)The salary, and allowances, and pension 
and retirement benefits, as prescribed by 
an Act of the National Assembly, shall be 

/ 

exempted from taxation, but the President 
shall be subject to taxation on all~other 
chargeable income. 

(4)The President shall not -

(a) while he or she continues in office as 
President, hold any other office of profit 
or emolument whether public or private, 
occupy any other position carrying the 
right to remuneration for the rendering of 
services, or directly or indirectly carry 
on any trade, business or other 
undertaking; 

Provided that the President may undertake 
and carryon any agricultural business 
including farming, horticulture, livestock 
rearing and artisanal fisting; 

(b) undertake any activity inconsistent with 
his or her official position or expose 
himself or herself to any situation which 
carries with it the risk of a conflict 
developing between his or her official 
concerns and his or her private interests; 

(c)use his or her position as such or use 
information entrusted to or received by 
him or her in an official position directly 
or indirectly to enrich himself or herself 
or any other person. 

(5)Where the President was engaged in any 
trade, business or other undertaking before 
assuming the office of President, he or she 
shall, if he or she wishes to continue such 
trade, business or other undertaking, do so 
under a trusteeship. 

69. (1) Except as provided in subsection (2), 
no civil or criminal proceedings sha)l- be 
instituted or continued against any person 
while holding or performing the functions 
of the office of President in respect of 
anything done or omitted to be done by him 
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or her whether in an official or a private 
capacity. 

(2)Nothing in subsection (1) applies to an 
action for a declaration under section 5 
(enforcement of the Constitution), and any 
proceedings under that section against the 
President or a person performing the 
functions of that office shall be brought 
against him or her by his or her official 
title or style, and he or she shall 
appear, and be represented by, the 
Attorney-General. 

(3)After a President has vacated the 
office of President -

(a)no court may entertain any action 
against him or her in any civil 
proceedings in respect of any act done in 
his or her official capacity as President; 

(b)a criminal court shall only have 
jurisdiction to entertain proceedings 
against him or her in respect of acts or 
omissions alleged to have been perpetrated 
by him or her while holding office as 
President if the National Assembly has 
resolved on a motion supported by not less 
than two-thirds of all the members that 
such proceedings are justified in the 
public interest. 

(4)Where a person who has ceased to hold 
or perform the functions of President is a 
party to any legal proceedings', any perio<i 
during which such person was immune from 
proceedings under this section shall not 
be counted for the purposes of applying 
any rule regarding the limitation of 
actions. 

PART 2: THE VICE-PRESIDENT, SECRETARIES OF 
STATE AND THE CABINET 
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The Vice-President 70. (1) There shall be a Vice-President of The Gambia 
who shall be the principal assistant of the 
President in the discharge of his or her 
executi ve functions and shall exercise such 
other functions as may be conferred on him or 
her by this Constitution or assigned to him or 
her by the President. 

(2)A person shall be qualified to be appointed as 
Vice-President if he or she has the qualifications 
required for the election of the President unde~ 
Section 62. Provided that the Vice Presid,en.t 
shall not be a member of the National Assembly. 

(3) The Vice-President shall be appointed by 
the President. 

(4) The provisions of sections 66 and 67 
which relate to removal for incapacity or 
misconduct ) shall apply with the necessary 
variations to the office of Vice-President 
as they apply to the office of President. 

(5) The office of Vice-President shall become 
vacant: 

(a) on the termination of his appointment by 
the President; 

(b) on the Vice-President assuming the office 
of President for the unexpired term of his 
predecessor; 

(c) on the Vice-President's death or 
resignation; 

(d) on his or her ceasing to hold office unde~ 
the provisions of section 66 or 67. 

(6) Whenever there is a vacancy in the office 
of Vice-President in the circumstances 
mentioned in paragraph (b), (c) or (d), of 
subsection (5) , the President shall, 
appoint as Vice-President a person 
qualified to be appointed to that office. 

(7) A person appointed as Vice-President shall, 
before assuming the functions of his or her 
office, take and subscribe to the 
prescribed oaths. 
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secretaries 71. 

of State 

Functions and 72. 

incidents of 

(8) Without prejudice to the right to revoke an 
appointment for any cause, the President 
shall revoke the appointment of the Vice
President if the National Assembly adopts a 
vote of censure against the Vice-President 
under Section 75. 

Unless an Act of the National Assembly 
otherwise 
provides, there shall not be more than 
fifteen Secretaries of State, including the 
Attorney-General. 

(2) A person shall not be qualified to be 
appointed, or hold the office of a 
Secretary of State if, he or she is a 
member of the National Assembly or if he 
holds the citizenship or nationality of any 
country other than The Gambia. In 
addition, a person shall not be qualified 
to be appointed Attorney General unless he 
or she is a legal practitioner of at least 
five years standing at the Gambia bar. 

(3) Secretaries of State shall be appointed by 
the President and shall, before assuming 
the functions of their office, take and 
subscribe the prescribed oaths. 

(4) The office of a Secretary of State shall 
become vacant -

(a) on the assumption by a person of the office 
of Presiqent; 

(b) on his or her appointment being revoked'by 
the President; 

(c) on his or her death or resignation. 

(5) Without prejudice to the right to revoke an 
appointment for any cause, the President 
shall revoke the appointment of a Secretary 
of State if the National Assembly adopts a 
vote of censure against the Secretary of 
State. 

( 1) The Vice-President and Secretaries of State 
shall be responsible for such departments 
of state or 
other business of the Government as the 
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a'3"i'l'HlId,1 '3, the <'resident shall have regard 
I" I)"., d',si ,-ability of ensuring that such 
,espuII,;ibilities are entrusted\to competent 
f"" S("'B with relevant qualifications or 
,-~xper ience. 

!.' I TIle At torney General shall be the principal 
legal adviser to the Government and shall 
Ilave the right of audience in all courts in 
The Gambia. 

(3) The Vice-President and Secretaries of State 
shall be entitled to such remuneration, 
allowances and other incidents of office as 
may be pres(Tihed by an Act of the National 
Assemhly_ 
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(5) Where t he Vice-President or Secretaries of 
State were engaged in any trade, business 
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73. 

Hesponsibility 74. 

of Cabinet and 

secretaries of 

. State 

Vote of censure 75. 

(1) 

or other undertaking before assuming thei11 
offices, they, shall, if they wish to 
continue such trade, business or other 
undertaking, do so under a trusteeship: 

There shall be a Cabinet which ~hall 

consist of the President, the vice
President and the Secretaries of State. 

(2) Cabinet shall regulate the procedure of its 
meetings. 

(3) The Cabinet shall be responsible for 
advising the President with respect to the 
policies of the Government and shall have 
such othe= functions as may be conferred by 
any other law. 

(1 ) 

(a) 

The Vice-President and Secretaries of State 
shall be collectively responsible to the 
National Assembly 
for any advice given to the PresideQt in 
Cabinet, and the Vice-President and 'each 
Secretary of State 
shall be accountable to the President and 
the National Assembly for the administration 
of the 
departments and other business of Government 
committed to his or her charge. 

The National Assenobly may" by resolution 
supported by the votes of two-thirds of all 
the members, pass a vote of censure against 
a Secretary of State or Vice P~esident on 
the grounds of -

his or her inability, arising 
Ca-.lSe., to perform the functions 
her bffrce; 

from any 
of his or 

(b) abuse of. office or violation of any 
provision of this Constitution·; 

(c) his or her misconduct in office. 

(2) A vote of censure shall be ~nitiated by a 
petition, signed by not less than one third 
of all the members of the National Assembly 
to the President thrOugh the Speaker 
stating the grounds on which '~hey are 
dissatisfied with the conduct or 
performance of the Secretary of State or 



The Executive 76. 
power 

The Executive power 77. 

Vice President. 

(3) The President shall cause a copy of the 
petition to be given to the Secretary of 
State or Vice President immediately he or 
she receives it. 

(4) The motion for the resolution of censure 
shall not be debated until after the expiry 
of fourteen days from the day the petition 
was sent to the President. 

(5) The Secretary of:. State or Vice President 
concerned has the right to attend and be 
heard during the debate on the motion. 

(6) In this section, "misconduct in office" 
means that the person concerned has -

(a) conducted himself or herself in a manner 
which brings or is likely to brin.g his or 
her office into contempt or disrepute; 

(b) dishonestly done any act which is 
prejudicial or inimical to the economy of 
The Gambia or dishonestly omitted to act 
with similar consequences. 

PART 3: EXECUTIVE POWERS 

(1) The executive power of The Gambia is vested 
in the President and, subject to this 
Constitution, shall be exercised bY,him or 
her either directly or through the Vice-

President, Secretaries of State or officers 
responsible to him or her 

(2) In addition to the powers conferred on him 
or her by this Constitution, the President 
shall have such powers and responsibilities 
as may be conferred on him or her by or 
under an Act of the National Assembly. 

(3) The President shal~, be responsiblE" for 
making due provision for the execution of 
Acts of the National Assembly. 

(1) The President shall ,at least once in each 
year attend a sitting of the Nat i oro~-l,. 
Assembly and address a session on the 
condition of The Gambia, the policies of 
the Government and -the administration of 
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and The National assembly 

National Security 78. 

Council 

the State. 

(2) The National Assembly may request the 
President to attend a sitting of the 
National Assembly for the discussion of a 
matter of national importance. 

(3) The Vice-President shall answer in the 
National Assembly for matters affecting the 
President, and the President shall be 
entitled" to send a message to the National 
Assembly to be read on his or her behalf by 
the Vice-President. 

(4) The Vice-President or a Secretary of State 
shall when requested by the National 
Assembly, report to the National Assembly 
on any matter concerning a department or 
othe-r business- of Government committed to 
his or her charge, and shall be entitled to 
attend and speak in the National Assembly 
whenever any Bill or other matter 
concerning such department or business is 
being debated. 

(l) 

(a) 

(b) 

(C) 

(d) 

There shall be a National Security Council 
which shall 
consist of -

the President; 

the Vice-President; 

the Secretaries of State responsible for 
defence and internal affairs; 

the Chief of Defence Staff and two other 
members of the Armed Forces appointed by 

the President; 

(e) the Inspector General of Police; 

(f) the Director-General of 
Intelligence Agency; and 

the National 

(g) the intelligence adviser to the President. 

(2) The National Security Council shall be 
responsible for advising the President on 
all matters relating to the security of The 
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Foreign Affairs 79., 

constitution of 80. 

Publiq Offices 

(ll 

Gambia and the integration of domestic and 
foreign policies relating to its security; 
and, under the direction of the President, 
shall take appropriate measures to 
safeguard' the internal and external 
securitv o!",,:'!1'he Gambia and to provide for 
the cO-QJexcacion of the departments and 
agencies of ' the 'Government in that regard. 

The President shall be responsible for 

(a) the conduct of relations with other states 
and international organizations'; 

(b) the reception of envoys accredited to The 
Gambia and the appointment of the principal 
representatives of The Gambia abroad; 

(c) the negotiation and, 
ratification by the National 
conclusion of treaties 
international agreements; 

subject [Co 
Assembly, tihe 

and odler 
I 

(d) subject to the prior approval of the 
National Assembly, the declaration,of war 
and the making of peace. 

(2) The Gambia shall not -

(a) enter into any engagement with any other' 
country which causes it to lose its 
sovereignty without the matter first being 
put to a referendum and passed by sucr. 
majority as may be prescribed by an Act of 
the National Assembly; 

(b) become a member of any international 
organization unless the National Assembly 
is satisfied that it is in the ~nterest of 
The Gambia and that membership does not 
derogate from its sovereignty. 

(3) The National Assembly may, by resolution, 
establish procedures for the ratification 
of treaties and other international 
agreements. 

Subject to this Constitution and any Act of 
the National Assembly, the President may 
constitute any 
public office for The Gambia and make 
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Mercy 

Honours and 
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81. 

82. 

83 . ( 1) 

(1 ) 

appointments to such office and terminate 
such appointments. ' 

Where the Vice-President or a Secretary of 
State has been charged with responsibility 
for any 
department of the Government, he or she 
shall exercise general direction and control 
over that department; and subject to such 
direction and control, the department shall 
be under the supervision of a permanent 
secretary whose office shall be an office in 
the public service. 

(2) The principle advisers on professional and 
technical matters in all the departments of 
the Government shall be professionally 
qualified persons. 

(1 ) 

Caf 

"'he President may, after consulting the 
Committee established by subsection (2) -

grant to any person 
offence a pardon either 
lawful conditions; 

convicted· of any 
free or subject to 

(b) grant to any person a respite, either 
indefinite or for a specified period, of 
the execution of any punishment imposed on 
that person for any offence; 

(c) substitute a less severe form of punishment 
for any punishment imposed on any person 
for any offence; 

(d) remit the whole or any part of any 
punishment imposed on any person for such 
an offence or any penalty otherwise due to 
the Republic on account of any offence. 

(2) There shall be a Committee on the exercise 
of the prerogative of mercy consisting of 
the Attorney General and three other 
persons appointed by the President subj)~'ct 

to confirmation by the National ~sembly. 

The President may, after consultin~ the Committee 
established by subsection (2), confer honours and 
awards, including honorary honours and awards to 
friends of The Gambia. 
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Director of 
Public 
Prosecutions 

Control ot 
prosecutions 

(2~ There shall be a Corrm,ittee to advise the 
President on the exercise of his or her 
powers under this section which shall 
consist of not more than five, and not 
less than three, persons appointed by 
the National Assembly. 

PART 
84 . (1) 

4: PROSECUTIONS 
There shall be a Director of Public 
Prosecutions whose office shall be 
an office in the public service. 

85. 

(2) The Director of Public Prosecutions 
shall be appointed by the 
President. 

(3) 1. person shall not be qualified 
to hold or act in the office of 
Director of Public Prosecutions 
unless he or she is qualified for 
appointment a, a judge of the High 
Court. 

(4) Subject to the other provisions of 
this section, a person holding the 
office of the Director of Public 
Prosecutions shall vacate, his or 
her office when he or she attains 
the compulsory retirement age. 

(5) A person holding the office of 
Director of Public Prosecutions may 
be removed from office only for 
inability (whether by reason of 
infirmity of mind or body or any 
other cause) to perform the 
functions of his or her office, or 
for misbehaviour or incompetence, 

(1) The Director of Public Prosecutions 
shall have power in any case in 
which he or she considers it 
desirable to do so, and subject to 
the approval of the Attorney 
General -

(a) to initiate and undertake criminal 
proceedings against any person 
before any court for an offence 
against the law of The Gambia; 

(b) to take over and continue any such 
criminal pror.eedings that have been 
instituted by any other person or 
authority; 
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(i) 

(ii) 

(2 ) 

(3 ) 

(4 ) 

(5 ) 

( i) 

to discontinue at any stage before 
judgement is delivered any criminal 
proceedings instituted or undertaken bi' 
himself or herself or any other person 
or authority : 

Provided that the Director of Pub L i ,.' 
Prosecutions shall not -

take over and continue any private 
prosecution without the consent of the 
private prosecutor and the court; or 

discontinue any private prosecution 
without the consent of the private 
prosecutor. 

For the purpose of this section, any 
appeal from a determination in any 
criminal proceedings before any court, 
or any case stated or question of law 
reserved for the purpose of such 
proceedings to any other court, shall be 
deemed to be part of those proceedings: 

Provided that the power conferred on the 
Oi.r:ec.t .. or aL R11b] ; c EXD seC1J t j ODS b¥ 
subsection (1) (c) shall not be 
exercised in relation to any appeal by a 
person convicted in any criminal 
proceedings or any case stated at the 
instance of such a person. . 

The powers conferred on the Director of 
Public Prosecutions under this section 
may be exercised by him or her in person 
or by persons under his or her direction 
and control. 

In the exercise of his or her functions 
under this section, the Director of 
Public Prosecutions shall be subject to 
the direction or control of the Attorney 
General. 

In this section, "private prosecutions" 
means a prosecution instituted by any 
person or authority other than -

the Director of Public Prosecutions or 
any person acting under his or her 
direction or control; 



Private 

prosecutions 

(ii) 

(iii) 

86. 

a police officer in the exercise of the 
functions of his or her office, or , 

an officer in the public service in the 
exercise of the functions of" his or her 
office 

An Act of the National Assembly may make 
provision for private prosecutions. 

CHAPTER VII 

NATIONAL ASSEMBLY AND LEGISLATION 

PART 1: ESTABLISHMENT OF THE NATIONAL ASSEMBLY AND MEMBERS 

Establis~ent 

of National 

Assembly 

Members of 

The .t.:!ational 
Assembly 

87. 

88. (1 ) 

There shall be a National Assembly of 
The Gambia-. 

Members of the National Assembly shall 
comprise the following 

(a) thirty- nine members elected from the 
Chieftaincy Districts, each of which 
district shall constitute a constituency; 

(b) three members elected from the 
constituencies in Banjul, namely, Banjul 
North, Banjul South and Banjul Cpntral; 

(c) three members elected from thp. 
constituencies in the Kanifing 
Municipality, namely, Serrekunda West, 
Serrekunda East and Bakau; and 

(d) four members nominated by the President. 

(2) Before taking his or her seat in the 
National Assembly, a member shall take the 
prescribed oaths before the Speaker: 

Provided that a membeJ: may take part in the 
election of a Speaker and Deputy Speaker 
before taking such oaths. 
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for membership to 

the National Assembly - , 

Disqualifications for 

membership of the 

National Assembly 

89. (1 ) A person shall be qualified for election to 
the national Assemlly if he or she -

90. 

(a) is a citizen of The Gambia; 

(b) has attained the age of twenty-one years; 

(c) has been ordinarily resident in the 
constituency for a period of at l~ast one 
year prior to nomination day; 

(d) is able to speak the English Language with 
a degree of proficiency sufficient to 
enable him or her to take part in the 
proceedings of the National Assembly; 

(e) has made such declaration of his or her 
assets to the Independent Electqral 
Commission as is required in accordance 
with section 43. 

(2) The provisions of paragraphs (a), (b) and 
(d) of Subsection (1) shall apply to a 
nominated candidate who shall also be
required to make a declaration of his 
assets to the Independent Electoral 
Commission. 

(1)No person shall be qualified for election 
as a member of The National Assembly if 

he or she -

(a) holds the citizenship or nationality of a 
country other than The Gambia; 

(b) is adjudged under any law of The Gambi~ to 
be of unsound mind; 

(c) is under sentence of death imposed on him 
or her by any court, or is serving, or 
within five years of his or her nomination 
for elect~on completed serving, a sentence 
of imprisonment for a term exceeding six 
months imposed on him or her by a court or 
substituted by competent authority for some 
other sentence imposed on him or her by a 
court, and has not received a free 
pardon; 
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( d) has been found guilty of 
corruption or any offence 
elections by a court; 

any abuse of office, 
connected with public 

(e) has been found by the report of a commission or 
committee of inquiry (the proceedings of which have 
been held and published in accordance with the 
relevant law) to be incompetent to hold public office 
by reason of having acquired assets unlawfully or 
defrauded the State,_,or misused or abused his or her 
office, or wilfully acted in a manner prejudicial to 
the interests of the State,. and the findings have not 
been set aside on appeal or judicial review; 

(f) within the three years preceding nomination day, 
holds or acts in any office prescribed by an Act of 
the National Assembly the functions of which involve 
responsibility for, or in connection wich the conduct 
of elections to the National Assembly or the 
compilation of any register of voters for the purpose 
of such an election; 

(g) unless granted leave of absence in accordance with 
section 170, holds a public office or an office in 
the public service; 

(h) holds or acts in any office or appointment that may 
be prescribed by an Act of the National Assembly; 

(i) is a member of a disciplined force; 

(j) is an elected member of a local gove.rnment authority; 

(k) is a District Chief or. Alkalv; 

(1) is adjudged or otherwise declared a bankrupt under 
any law of The Gamhia and has not been discharged, 

(2) For the purposes of this section -

(a) a sentence of imprioonment. imposed by a court outside 
The Gambia for an offence in respect of an act or 
omission which, if committed within The Gambia would 
constitute a comparable offence, shall be deemed to 
be a sentence of imprisonment within the meaning of 
paragraph (c) of subsection (1); 

(b) no account shall be taken of a sentence of 
imprisonment imposed as an alternative to, or in 
default of" the payment of a fine; 
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of members 
of the National 
Assembly 

(c) the period of disqualification under paragraph (d) or 
(e) of subsection (1) shall not exceed five years 
after-

(i) the completion of any sentence of imprisonment 
passed for such offence; or 

(ii) the expiry of any period during which the person 
concerned has been debarred from holding public 
office. 

(3) This section shall apply to nominated members with 
such modifications relating to time limits for 
elections. 

(1) A member of the National Assembly shall vacate his 
or of her seat in the National Assembly -

(a) on the dissolut·ion of the National.Assembly; 

(b) subject to subsection (2), if any circumstances 
arlse that, if he or she were not a member, would 
cause him or her to ce disqualified for election 
as a member or nomination as a member; 

(c) if he or she resigns his or her office as a 
member; 

(d) if he or she ceases to be a -member of the 
political party of which he or she was a member at 
the time of his or her elect ion Provided that 
nothing in this paragraph shall apply on a merger 
of political parties at the national level where 
such merger is authorised by the constitution of 
the parties concerned; 

(e) if, having been p.lected a member as an independent 
candidate, he or she joins a political party; 

(f) 
':. \ 

if, being a member representing a single seat ,- ,. 

constituency, he or she is recalled by the 
eJ.ectorate of that constituency in accordance with 
an Act of the National. Assembly to give effect to 
section 92 .. 

(g) if, without the permission in writing of the 
Speaker or reasonable cause, he or she is absent 
from ten or more sittings of the National Assembly 
during any period that the National Assembly is in 
session and continues to meet; 
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(h) if he or she is found in,contempt of the National 
Assembly and is expelled on' a resolution supported 
by not less than three quarters of all the members 
of the National Assembly. 

(2) An Act of the National Assembly may, in order to 
permit any member who -

(a) has been sentenced to death; 

(b) has been convicted or found guilty of any offence 
or subject to any finding to which subsection (1) 
of section 90 refers, 

(c) adjudged to be of unsound mind; or 

(d) adj'ldged or otherwise· declared to be bankrupt, 

to appeal against any such decision in accordance 
with any law,. provided that, subject to such 
conditions as may be specified, the decision shall 
not have effect for the purposes of this section 
until such time as may be so prescribed. 

(3) The Clerk of the National Assembly shall 
immediately inform the Independent Electoral 
Commission of any vacancy among the members of the 
National Assembly. 

92. 

(a) 

(b) 

93. 

An Act of National Assembly may make provision for 
the recall of an elected member of the National 
Assembly, 

Such an Act shall -

require that a petition for 
supported by at least one-third 
voters in the constituency; and 

recall shall be 
of the registered 

prescribe the grounds 
of, and procedures 
Independent Electoral 
such a petition. 

for recall and the powers 
to be adopted by, the 
Commission on receipt of 

(1) The Speaker of. the National Assembly and 
the Deputy Speaker shall be elected by the 
members 
of the Assembly from among the. nominated 
members. 

(2) The Chief Justice shall preside at the 
election of a Speaker. 



Clerk of 94. 

the National 
i ~sembly 

Remuneration and allowances 95. 

(3) Unless he or she sooner dies or resigns, 
the Speaker and the Deputy Speaker shall 
vacate their respective offices -

(a) if he or she ceases to be a member of the 
National Assembly; 

(b) if he or she is removed from that office by 
a resolution of the National Assembly 
supported by the votes of not less than 
two-thirds of all the members of, the 
National Assembly. 

(4) Persons elected to the office of Speaker or 
Deputy Speaker shall, before assuming the 
duties of their respective offices take the 
pressribed oaths. 

(5) No business shall be transacted in the 
National Assembly other than the election 
of the Speaker or Deputy Speaker when 
either 9f those offices is vacant. 

(1) 

(2 ) 

There shal.l be a Clerk of the National 
Assembly who shall be appointed by the 
National Assembly. 

The office of the Clerk of the National 
Assembly and the offices of members of his 
or her staff shall be offices in the public 
service. 

The Speaker, the Deputy Speaker and the 
other members of the National Assembly 
shall receive such remuneration and 
benefits, including retirement benefits, as 
an Act of the National Assembly may 
prescribe. 

PART 2: THE MEETING AND DISSOLUTION OF THE NATIONAL ASSEMBLY 

General election 96. 

Sessions of 97. 
the National 

There shall be a general election of all 
the members of the National Assembly which 
shall be held three months after the date 
of election to the office of the President . 

. 1)The first session of the National Assembly 
after a· .general election shall be held in 
such place in The Gambia as the President 
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98 . 

99. 

may; by Proclamation, appoint. 

(2) The President may request the Speaker to 
summon a session of the National Assembly in 
the event of a declaration of a public 
emergency under section 34. 

(3) Subj ect to subsect ions (1) and (2), the 
National Assembly shall determine the times 
of its sessions: 

Provided that there shall be a session of 
the National Assembly at least once in every 
year. 

(1) Subject to section 97, sittings of the 
the National Assembly sh~ll be at such times 
as the National Assembly shall appoint: 

Provided that -

(a) the Speaker shall summon a sitting of the 
Na-e-±~ l'zssemely- -

(i) when requested to do so by the President; 

(ii) within seven days of a request for a 
meeting of the National Assembly by not 
less than one quarter of all the members of 
the National Assembly; 

(b) The National Assembly shall sit for a 
period of not less than one hundred and 
fifty days a year. 

(2) Unless the National Assembly otherwise 
directs for good cause, the sittings or tne 
National Assembly shall be open to the 
public. 

(1) Subject to the other provisions of this 
section, the National Assembly shal~ stand 
dissolved on the day immediately preceding 
the day appointed in.accordance with section 
97 for the first session of the next 
following National Assembly. 

(2) At any time when The Gambia is at war or a 
state of emergency is declared, the 
National Assembly may, by resolution 
supported by the votes of not less than 
two-thirds of all the members, extend the 
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life of the National Assembly for not more 
than three months at a time, but the life 
of the National Assembly shall not be 
extended under this subsection for more 
than a total period of one year. 

PART 3: LEGISLATION AND OTHER POWERS OF THE NATIONAL ASSEMBLy 

The legislative 

power 

100. (1) The legislative power of The Gambia shall be 
exercised by Bills passed by the National 
Assembly and assented to by the President. 

(2) The National Assembly shall have no power 
to pass a Bill -

(a) to establish a one party state; 

(b) to establish any religion as a state 
religion; 

(c) to alter the decision or judgement of a 
court in any proceedings to the prejudice 
of any party to those proceedings, or 
deprive any person retroactively of vested 
or acquired rights, 

but subject thereto, the National Assembly 
may pass Bills designed to have retroactive 
effect. 

(3) Where a Bill passed by the National 
Assembly is presented to the President for 
his or her assent, the President shall, 
witnin thirty days, assent to the Bill or 
return it to the National Assembly with the 
request that the National Assembly 
reconsider the Bill; and if he or she 
requests the National Assembly to 
reconsider the Bill, the President shall 
state the reasons for the request and any 
recommendations for amendment of the Bill. 

(4) Where the National Assembly has 
reconsidered a Bill as so requested in 
accordance with subsection (3) and has 
resolved by a vote supported by not less 
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than two thirds of all the members of the 
National Assembly that the Bill, with or 
without the amendments recommended by the 
President, be presented again to the 
President for his or her assent, the 
President shall ~ssent to the Bill within 
seven_-days of it -being so presented. 

(5) A Bill which has been; duly pass~d by the 
National Assembly and assented to by the 
President shall become law as at.- Act of the 
National Assembly and the words of 
enactment shall be_, "Enacted by the 
President and the National Assembly". 

(6) The President shall 
National Assembly to 
Gazette within thirty 

cause Acts of 
be published in 
days of assent. 

th~ 

the 

(7) No Act of the National Assembly shall come 
into operation until it has been published 
in the Gazette, but the Act or some other 
Act or-tile --Nat10nar -AssemJ5ry may 'prov:rcre 
for the postponement of its coming into 
force. 

(8) Nothing in this section shall prevent an 
Act of the National Aasembly from 
conferring on any person or authority the 
power to make subsidiary legislation. 

101. (l)Subject to the other provisions of this 
section, a Bill or motion may be introduced 
in the National Assembly by a member of the 
Cabinet or by a member of the National 
Assembly, and the National Assembly shall 
give· consideration to Bills and motions so 
introduced. 

(2) No Bill, other than a Bill re~erred to i~ 
subsection (.?) , shall be introduced into 
the National Assembly unless it is 
accompanied by an explanatory memorandum 
setting out in detail the policy and 
principles of the Bill, the defects which 
it is intended to remedy and the necessity 
for ii;s introduction. 

(3) No Bill, other than a Bill referred to in 
subsection (5)., shall be introduced into 
the National Assembly unless it has been 
published in the Gazette, and such 
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publication has b~en made at least fourteen 
days before the date of its introduction: 

Provided that where the President certifies 
that the enactment of the Bill is required 
in the public interest as a matter of 
urgency, the Bill may be introduced 
notwithstanding it has not been published 
fourteen days beforehand, but the Speaker 
shall, on the introduction of the Bill, 
caU8e a vote to be taken in the National 
Assembly without debate on a motion to give 
consideration to the Bill notwithstanding 
that the said period of fourteen days has 
not expired. 

(4) Without prejudice to the power of the 
National Assembly to make any amendment 
(whether by the increase or reduction of 
any tax or charges, or the amount of any 
payment :::Jr withdrawal, or othe,wise), "he 
National Assembly shall. not give 
consideration to a Bill that in the opinion 
of the person presiding makes provision for 
any of the following purposes -

(i) for the imposition of taxation or the 
alteration of taxation; 

(ii) for the imposition of any charges on the 
Consolidated Revenue Fund or any other 
public fund of The Gambia or the alteration 
of any such charge; 

(iii) for the payment, issue or withdrawal from 
the Consolidated Revenue Fund or any other 
public fund of The Gambia of moneys not 
charged thereon or any increase in the 
amount of such payment, issue or 
withdrawal; or 

(iv) for the composition or rem; ssion of any 
debt due to the Government,unless the Bill 
is introduced into the National Assembly by 
the President. 

(5) When a Bill is introduced into the ~ational 
Assembly, it may be allocated to an 
appropriate committee for examination, and 
a report made thereon to the National 
Assembly. 
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Additional 102. In addition to the other powers conferred 
functions of on the National Assembly this Constitution 
the National or any other law the National Assembly 
Assembly have power to -

presiding in 

the National 
Assembly 

vacancy and 

quorum 

(a) receive and review reports. on the 
activities of the Government and such other 
reports as are required to he made in 
accordance with this·Constitution; 

(b) review and approve proposals for the 
raising of revenue by the Government; 

(c) examine the accounts and expenditure of ·the 
Government and other public bodies funded 
by public moneys and the reports of the 
Auditor General. thereon; 

(d) includ~ in a Bill a proposal for a 
referendum on an issue of national concern 
defined in the Bill; 

(e) advise the President on any matter which 
lies within his or her responsibility. 

PART 4: PROCEDURE IN THE NATIONAL ASSEMBLY 

103. There shall preside at any sitting of the 
National Assembly -

(a) the Speaker; 

(b) in the absence of the Speaker, the Deputy 
Speaker; 

(c) in the absence of bdt~ the Speaker ana the 
Deputy Speaker, such member of the National 
Assembly as the National Assembly may.elect 
for the purpose. 

104' . (l)The National Assembly may act 
notwithstanding any vacancy in its 
membership (including any vacancy not filled 
when the National Assembly first meets 
after a general election). 

(2) The quorum of the National Assembly at the 
commencp.ment of any sitting is one half of 
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all the members. 'If, subsequently thereto, --objection is taken by any member that there 
are present in the National Assembly 
(besides the person presiding) less than 
one quarter of all the members", and the 
person presiding is so satisfied, he or she 
shall immediately adjourn the sitting. 

ios. The business of the National Assembly shall be 
conducted in the English language or any other 
language prescribed by an Act of the National 
Assembly. 

106. (l)Except as otherwise provided in this 
Constitution, any matter proposed for 
decision in the National Assembly shall be 
determined by a majority of votes of the 
members present and voting. 

(2) The person presiding in the National 
Kssembly shall have neither an originarnor 
a casting vote and if on any question 
before the National Assembly the votes are 
equally divided, the motion shall be 
deemed to have been rejected. 

(3) Any member of the National Assembly who has 
a direct pecuniary interest in any matter 
proposed for discussion in the National 
Assembly shall' declare the same to the 
Speaker and the vote of any such membe;r on 
such a matter shall be disallowed and he or 
she shall be deemed not to have voted. 

107. 

108. 

Any person who sits or votes in the National 
Assembly knowing or having reasonable 
grounds for knowing that he or she is not 

entitled to do so shall be liable to such 
penalty as may be prescribed by an Act of 
the National Assembly, which penalty may be 
recovered by suit by the Attorney-Gene~al. 

(l)pubject to the provisions of this 
Con6titution, the National Assembly may 
regulate its own procedure and, in 
particular, may make Standing Orders for 
the conduct of its own proceedings. 
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(2) Notwithstanding anything to the contrary in 
this Constitution or in any other law, no 
decision, order or direction of the 
National Assembly or any of its Committees 
or the Speaker relating to the Standing 
Orders of the National Assembly, or to the 
application or interpretation of Standing 
Orders, or any act done by the National 
Assembly or the Speaker under any Standing 
Orders, shall be enquired into by any 
court. 

109. (l)The National Assembly shall appoint -

(a) a Public Appointments Standing Committee; 
(b) a Finance and Public Accounts Standing 

Committee; 
(c) a Standing Committee of Privileges; 
(d) a Standing Committee on Defence and 

Security,and such other standing or other 
cOlililli L tees as-- it- cOllsidel s necesss%}' . for---
the exercise of its functions. 

(2) Committees may be appointed -

(a) to investigate or inquira into the 
activities or administration"of ministries 
or departments of the Government, and such 
investigation or inquiry may extend to 
making proposals for legislation; 

(b) to investigate any matter of public 
importance. 

(3) For the purpose of effectively performing 
its functions, each of the committees sharr-
have all of the powers, rights and 
privileges as are vested in the High Court 
at a trial in respect of -

(a) enforcing the attendance of witnesses and 
examining them on oath, affirmation or 
otherwise; 

(b) compelling the production of documents; 

(c) the issue of a commission or request to 
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110. 

examine witnesses abroad. 

Any act or omission which 'obstructs or 
impedes the National Assembly in, thei 
perfomance of its functions or which 
obstructs or impedes any me~er or officer 
of the National Assembly in the discharge of 
his or her duties or affronts the dignity of 
the National Assembly shall be a contempt of 
the National Assembly in addition to any 
liability in respect thereof under the 
criminal law, the offender shall be liable 
to reprimand or admonition by the National 
Assembly, and if the offender is a member of 
the National Assembly, suspension or 
expUlsion from the National Assembly. 

111. (1) There shall be a National Assembly Service 
to provide services and support for the 
National Assembly. 
The National Assembly Service shall form 
part of the public service and its members 
shall be appointed by the National Assembly 
after consultation with the Public Service 
Commission. 

(2) The National Assembly shall establish an 
authority to supervise the National
Assembly Service. The authority shall 
consist of -

(a) the Speaker as Chairman; 

(b) four other members of the National As~~mbly 
who shall be appointed by the Speaker 
acting in accordance with. the advice of a 
committee of the National Assembly; 

(c) the Clerk of the National Assembly who 
shall be secretary of the authority. 

(3) The Clerk of the National Assembly shall be 
the administrative head of the National 
Assembly Service. 

(4) In addition to its other functions, the 
National Assembly Service shall provide 
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Freedom of 

speech' and 

debate 

Privilege of 

the National 

Assembly 

Immunity froin 

seryice of 

members of the National Assembly with 
facilities for the drafting of Bills and 
the obtaining of such reasonable 
information from the relevant Government 
department as may be required for that 
purpose. 

PART 5: RESPONSIBILITIES. PRIVILEGES AND IMNUNITIES 

112. 

113. 

114. 

115. 

The responsibilities of the 
National Assembly shall include 

members of the 
the following -

(a) all members shall maintain the dignity of 
the National Assembly both during the 
sittings of the National Assembly and in 
their acts and activities outside the 
National Assembly; 

(b) all members shall regard themselves dS 

servants of the people of The Gambia, 
desist from any conduct by which they seek 
improperly to enrich themselves or alienate 
themselves from the people, and shall 
discharge their duties and functions in the 
interest of the nation as a whole and in 
doing SU shall be influenced by the 
dictates of conscience and the national 
interest. 

There shall be freedom of speech and debate in 
the National Assembly and ~hat freedom shall 
not be impeached or questioned in any court or 
place outside the National Assembly. 

Without prejudice to the generaLity of B",ction 
113,· no civil or criminal proceedings.: shall be 
instituted against a member of the National 
Assembly· in any court or other place outside th~ 
National AsserDbly by reason of anything said by 
him. 

No civil or criminal process· issu1.ng from any 
court or other place outside the National Assembly 
shall be served on or executed in relation to a 

member of the National Assembly while he or she 
is on his or her way to, attending or returning 
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Immunity from 
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EllbJ j cat i on 0£..... 
proceedings 

Privileges of 

witnesses 

116. 

117. 

118. 

119. 

from any proceeding of the National Assembly. 

Neither any member of the National Assembly nor 
the Clerk of the National Assembly shaJl b~ 

compelled while attending the National Assembly to 
appear as a witness in any court or place outside 
the National Assembly. 

Neither any memoer 
the Clerk of the 

of the Nat~onal Assembly nor 
National Assembly shall be 

required 
tc serve on a jury in any court. 

Subject to the provisions of this Constitution, no 
person shall be under any civil or criminal 
liabilicy in respect of the publication of -

(a) the text or a summary of any report, 
papers, minutes, votes or proceedings of 
the National Assembly; 

(b) a contemporalleous report of the proceedings 
of the National Assembly; 

(1 ) 

unless it is shown that the publication was 
effected maliciously or otherwise in want of 
good faith. 

Every person summonEjd to give evidence or 
to produce any paper, book, record or other 
document betore the National Assembly or. 
any committee of the National Assembly 
shall be entitled, in respect of his 
e~idence or the production of such document 
as the case may be, to the same privileges 
as if he or she were appearing before a 
court. 

(2) Where the President or any member of the 
Cabinet certifies that the disclosure of 
the contents of any documenc sought by the 
National Assembly or a commitcee of the 
National Assembly will be injurious to the 
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(3 ) 

public interest or prejudicial to the 
security of the State, the Nati.onal 
Assembly or such committee shall only give 
consideration to such document in private 
and under such conditions as will prevent 
the disclosure of the contents of such 
document outside the National Assembly or 
the committee as the case may be, and shall 
not publish the document or its contents. 

An answer by a person to 
the National Assembly 

a question put by 
shall not be 

admissible evidence against h!m or her in 
any civil or criminal proceedings outside 
the National Assembly other than 
proceedings for perjury brought under the 
criminal law. 
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CHAPTER VIII 

THE JUDICATURE 

PART 1·· THE COURTS OF THE GAMBIA 

120. 

121. 

(1) The Courts of The Gambia are: 

(a) the Superior Courts comprising: 

(i) the Supreme Court; 

(ii) the Court of Appeal; and 

(iii) the High Court and the Special Criminal 
Court; 

(b) the Magistrates Court, the Cadi Court, 
District Tribunals and such lower courts 
and tribunals as may be established by an 
Act of the National Assembly. 

(2) The judicial power of The Gambia is vested 
in the courts and shall be exercised by 
them according to the respective 
jurisdiction conferred on them by law. 

(3) In the exercise of their judicial 
functions, the courts, the judges and other 
holders of judicial office shall be 
independent and shall be subj ect only to 
this Constitution and the law, and, save as 
provided in this Chapter, shall not be 
subject to the control or direction of any 
other person or authority. 

(4) The Government and all departments and 
agencies of the Government shall accord 
such assistance to the courts as the courts 
may reasonably require to protect their 
independence, dignity and effectiveness. 

(1 ) The Chief Justice shall be the head of the 
Judiciary and, subject to the provisions of 
this Constitution, shall be responsible for 
the administration and supervision of the 
courts. 

(2) An Act of the National Assembly may provide 
for the making of rules by the Chief 
Justice or such other authority as may be 
specified therein for regulating the 
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practice and procedure of the courts. 

122. In addition to any other power conferred on 
the court, each of the superior courts shall -

(a) be a superior court of record and shall 
have power to commit for contempt to itself 
and all such powers as -are vested in a 
court of record;, 

(b) in relation to any matter within its 
jurisdiction, have power to issue such 
orders and directions as may be necessary 
to ensure the enforcement of any judgement, 
decree 0 r order of the court. 

123. A judge or other person exercising judicial 
power shall not be liable to any action or 
suit for any act or 

124. (1) 

omission by him or her in good faith in tne 
exercise of his or her judicial function. 

It shall be the object of every court to 
deliver its decision expeditiously and -

ia) in the case of a reference to the Supreme 
Court as to the interpretation of this 
Constitution or as to whether or not any 
person was validly elected to the office of 
President or was validly elected to, or 
vacated his or her seat in, th~ National 
Assembly, not later than thirty days; or 

(b) in any other case, not later than three 
months, 

after the conclusion of the evidence, or 
arguments on appeal, and final addresses. 
Provided that vacations shall be excluded 
from any prescribed period. 

(2) It shall be the duty of the Chief Justice 
to require compliance with the provisions 
of subsection (1). 

(3) For the avoidance of doubt, it is hereby 
declared that the validity of any decision 
shall not be called in question on the 
grounds that it was not delivered in 
accordance with the provisions of 
subsection (1). 
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PART 2: THE SUPERIOR COURTS 

A: The Supreme Court 

(1) Within eighteen months of the coming into 
force of this Constitution, there shall be 
established a Supreme Court of The Gambia 
which shall consist of -

(a) the Chief Justice; 

(b) not less than four other Justices of the 
Supreme Court; 

(c) any judge of the 
appointed to act 
Supreme Court; 

Court of Appeal who is 
as a Justice of the 

(2) The Supreme Court shall be constituted by 
an uneven number of not less than five 
judges of the Court; 

PfEW-i€leEl:- 1ofle.E- a- &iflg-le- j-tldge-o-f. the-- E~rl:
may exercise the powers of the Court in any 
interlocutory matter, which may be subject 
to a fresh application to a bench of five 
judges of the Court; 

(3) The Chief Justice shall preside at sittings 
of the Court. In his or her absence, the 
most senior of the other judges of the 
Court shall preside. 

(4) The Supreme Court may sit at any place in 
The Gambia appointed by the Chief Justice. 

(1) The Supreme Court shall be the final court 
of appeal for The Gambia and shall have 
such appellate 
and other juri~dictioh as may be conferred 
on it by this Constitution or any other law: 

Provided that the Supreme Court shall not 
have original jurisdiction in respect of any 
criminal matter. 

(2) The Supreme Court may depart from a 
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jurisdiction 

previous decision when it appears to it 
right to do so; and all other courts shall 
be bound to follow the decisions of the 
Supreme Court on a matter of law. 

(3) For the purpose of the hearing and 
determination of any matter within its 
jurisdiction, the Supreme Court shall have 
all the powers conferred by law on any 
other court established by this 
Constitution or any other law. 

(1 ) The Supreme Court shall have an exclusive 
original jurisdiction -' 

(a) for the interpretation or enforcement of 
any provision of this Constitution other 
than any provision of sections 18 to 33 or 
section 36 (5) (which relate to fundamental 
rights and freedoms) ; 

(b) on any question whether any law was made in 
excess of the powers con£e:r::r:~~ t,~bu.Li >is __ 
Constitution or any other law upon the 
National Assembly or any other person or 
authority; 

(c) on any question as to whether or not any 
person was validly elected to the office of 
President or was validly elected to, or 
vacated his or her seat in, the National 
Assembly; 

(d) on any question whether any official 
document should be produced, or its 
contents disclosed, in proceedings before a 
court where such production is resisted on
the grounds that its production or the 
disclosure of its contents would, be 
prejudicial to the security of the Sta't'e or 
be injurious to the public interest. 

(2) Where any question referred to, in 
paragraphs (a), (b) or (d) of subsection 
(1) arises in any proceedings in any other 
court, that court shall stay its 
proceedings and refer the matter to the 
Supreme Court for its determination, and 
such other court shall give effect to any 
decision of the Supreme Court in the 
matter. 
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(3) The proceedings in the Supreme Court on any 
question referred to in paragraph (d) of 
subsection (1) shall be held in camera. 

(1 ) An appeal shall lie to the Supreme Court as 
of right -

(a) from any judgement of the Court of Appeal 
on an appeal in any civil or criminal cause 
or matter from a judgement of the High 
Court in the exercise of its original 
jurisdiction; 

(b) from any judgement of the Court of Appeal 
dismissing an appeal from a sentence of 
death imposed by any other court; 

(c) in such other case as may be prescribed by 
Act of the National Assembly. 

(2) An appeal shall lie to the Supreme Court 
with the leave of the Court of Appeal from 
a judgement of the Court of Appeal in any 
cause or matter commenced in 
than the High Court where 
Appeal is satisfied that the 

a court other 
the Court of 
case involves 

a substantial question of law or it is in 
the public interest that the cause or 
matter should be heard by the Supreme 
Court. 

(3) An appeal shall lie to the Supreme Court 
with the leave of that Court from any other 
judgement of the Court of Appeal. 

(4) An appeal shall lie to the Supreme Court, 
in any case referred to in subsection (1), 
(2) or (3) at the instance of a party to 
the proceedings in the Court of Appeal or, 
with the leave of the Supreme Court or the 
Court of Appeal, at the instance of any 
other person having an interest in the 
matter or, in a criminal cause or matter, 
at the instance of the Attorney General 
acting in the interest of justice and for 
the avoidance of abuse of the legal 
process: 

Provided that in any appeal at the instance 
of the Attorney General, the S~preme C0urt 
shall have no power to reverse any acquittal 

90 



Composition of 

Court of Appeal 

Jurisdiction of 

Court of Appeal 

at a court of first instance or reverse a 
judgement allowing an appeal against 

conviction of a criminal offence. 

129. 

130. 

B: The Court of Appeal 

(1 ) There shall be a Court of Appeal of The 
Gambia which shall consist of -

(a) the President of the Court of Appeal; 

(b) not less than three Justices of the Court 
of Appeal; 

(c) any judge 
appointed to 
of Appeal. 

of the High Court who is 
act as a Justice of the Court 

\2) The Court of Appeal shall be constituted 
by three judges of the Court: 

Provided that a single judge of the Court 
may exercise the powers of the Court in any 
interlocutory matter, subJect to an appear
from his or her decision to a bench of three 
judges of the Court; 

(3) The President of the Court of Appeal shall 
preside at sittings of the Court. In his 
or her absence, the most senior of the 
other judges of the Court shall preside. 

(4) The President of the Court of Appeal may, 
in consultation with the Chief Justice, 
establish such divisions of the Couit of 
Appeal as he or she thinks fit to sit at 
such places in The Gambia as he or she ma~ 
det=rmine. 

(1) The Court of Appeal shall have jurisdiction 
to hear and determine appeals from 
judgements, 
decrees 3nd orders of the High Court, and 
such other appellate jurisdiction as may be 
conferred on it by an Act of the National 
Assembly. 

(2) The Court of Appeal shall nave jurisdiction 
inappeals from Court Martial in"the manner 
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Composition of 131. 

H:.gh Court 

Jurisdiction of 132. 

Higb Court 

provided by law. 

(3) An appeal shall lie as of right to the 
Court of Appeal from any judgement, decree 
or order of the High Court. 

• 
(4) For the purpose of hearing and determining 

any appeal within its jurisdiction, the 
Court of Appeal shall have all the powers 
vested in the ,court from which the appeal 
is brought. 

(1) 

C: The High Court 

There shall be a High Court of The Gambia 
which shall consist of -

(a) the Chief Justice; 

(b) not less than seven other Justices of the 
High Court; 

(c) any judge of a superior court whom the 
Chief Justice may, by writing, request to 
sit as a judge of the High Court. 

(2) The High Court shall be constituted -

(a) ~y a single judge; 

(b) by a single judge and a jury; 

(c) by a single judge with assessors; or 

(d) for the trial for the offence of treason,
three judges or, whe.re the accused so 
elects, a single judge and a jury. 

(4) The High Court may sit at such places in 
The Gambia as the Chief Justice may 
determine, and he or she may establish 
permanent divisions of the Court to sit at 
various places throughout The Gambia and 
appoint judges of the Court to any such 
division. 

(1) Save as provided in section 127, the High 
Court shall have original jurisdiction -

(a) to hear and determine all civil and 
criminal proceedings; 
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(b) to interpret and enforce the fundamental 
ri~hts and freedoms as provided in sections 
18 to 33 and section 36(5), 

and in the exercise of such jurisdiction, 
the Court shall have all such power and 
authority as may be conferred by this 
Constitution or any other law. 

(2) The High Court shall have such jurisdiction 
in appeals from courts subordinate to it 
(other than the Cadi Court) as may be 
prescribed by an Act of the National 
Assembly. 

133. The High Court shall have supervisory 

134. 

135. 

jurisdiction over all lower courts and 
adjudicatory authorities in 
The Gambia, and, in the exercise of its 
supervisory jurisdiction, shall have power to 
issue directions, orders or writs, including 
writs of habeas corpus, orders of certiorari, 
mandamus ana proffiDftfon as ft may consfoer 
appropriate for. the purpose.s of enforcing its 
supervisory powers. 

D: SPECIAL CRIMINAL COURT 

(1 ) There 
which 

shall be a Special Criminal 
shall be constituted by a 

consisting of a 

Court 
panel 

Chairman and not less than two other panel 
members. 

(2) A person shall not be aPP?inted to be a 
Chairman of the Court unless he or she is 
qualified to be appointed a Judge of the 
High Court. 

(3) The members of the Court shall be appninted 
by the Judicial service Commission sl1t:Jject 
to the approval of the National Assembly. 

The Court shall have jurisdiction to hear 
and determine all criminal offences 
relating to theft, misapropriation and 
other similar offences in which public 
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136. 

137. 

funds and ?ublic property are affected. 

An Act of the National Assembly shall make 
further provisions for the purposes of this 
sub-part. 

PART 3: THE CADI COURT 

(1 ) A Cadi Court shall be established in such 
places in The Gambia as the Chief Justice 
shall determine. 

(2) The Cadi Court shall be composed -

(a) for hearings at first instance, by a panel 
consisting of the Cadi and two other 
scholars of the Sharia qualified to be a 
Cadi or Ulama; 

(b) for hearings on review, by a panel 
consisting of the Cadi and four Ulama. 

(3) The decision of the majority of a panel of 
a Cadi Court shall constitute the decision 
of the Court. 

(4) The Cadi Court shall only have jurisdict~on 
to apply the Sharia in matters of marriage,. 
divorce and inheritance where the parties 
or other persons interested are Muslims. 

(5) Any party to a proceeding in the Cadi court 
who is dissatisfied with a decision at 
first instance may, within three months of 
the date of the decision, apply to the 
same court for a review of the decision and 
the Cadi court shall review the decision. 

(6) A person shall be required to be of high 
moral standing and professionally qualified 
in the Sharia in order to be appointed a 
Cadi or Ulama. 

(7) A party to proceedings in the Cadi court 
shall be entitled to be represented, at his 
or her own expense, by a person qualified 
in the Sharia. 
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PART 4; THE JUDGES 

The Chief Justice shall be appointed by the 
President after consultation with the 
Judicial Service Commission. 

(2) All other judges of the superior courts 
except the judges of the Special Criminal 
Court shall be appointed by the President 
on the recommendation of the Judicial 
Service Commission. 

(3) Appointments of judges of the Superior 
Courts shall be by warrant signed by' the 
President and sealed with the Public Seal. 

(4) Before assuming the functions of his or her 
office, a judge of the superior courts 
shall take the prescribed oaths. 

(1) A person shall be qualified for appointment 
as Chief Justice if he or she is qualified 
to be appointed 
a judge of the Supreme Court and has been a 
judge of a superior court in a common law 
country for not less than ten years. 

(2) A person shall be qualified to be appointed 
a judge of the Supreme Court if he or she 
holds or has held office as a judge of the 
Court of Appeal, or,as a judge of a court 
having similar jurisdiction in a common law 
country, in each case for not less,' than 
five years, or if he or she has practised 
as a legal practitioner .before a court 
having unlimited jurisdiction in civi'l and 
criminal matters in a common law country 
for not less than twelve years. 

(3) A person shall be qualified to be 
appointed as ,a judge of the Court of Appeal 
if he or she holds or has held office as a 
judge of the High Court, or as a judge of a 
court having similar jurisdiction in a 
common law country, in each case for not 
less than five years, or if he or she has 
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practised as a ,legal practitioner before a 
court having unlimited jurisdiction in 
civil and criminal matters in a common law 
country for not less than eight years. 

(4) A person shall be qualified to be appointed 
as a judge of the High Court if he or she 
holds or has held office as a Principal 
Magistrate or Master in The Gambia, or an 
office, which in the opinion of the 
Judicial Service Commission, enjoys a 
comparable jurisdiction in a common law 
country, in each case for not less than 
five years, or if he or she has practised 
as a legal practitioner before a court 
having unlimited jurisdiction in civil and 
criminal matters in a common law country 
for not less than five years. 

(5) In this section, "common law country" means 

(a) a country within the Commonwealth; 

(b) a country outside the Commonwealth 
prescribed by an Act of the National 
Assembly for the purposes of this section 
the courts of which exercise a common law 
jurisdiction. 

In the event of there being a vacancy in 
the office of the Chief Justice, or if he 
or she is, for any reason unable to perform 
the functions of his or her office, the 
President may appoint the most senior judge 
of the Supreme Court to act in that office 

(a) until a person has been substantively 
appointed to, and assumed the functions of 
that office; 

(b) until the Chief Justice has resumed the 
functions of his or her office,as t~ case 
may be. A vacancy in the' office of Chief 
Justice shall be filled by a substantive 
appointment within six months. 

(1 ) No office of judge shall be' abolished while 
there is a substantive holder thereof. 
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(2) Subject to the provisions of this section, 
a judge of a Superior Court -

(a) may retire on pension at any time after 
attaining the age of sixty five years; 

(b) shall vacate the office of judge on 
attaining the age of seventy years; 

(c) may have his or her appointment terminated 
by the President in consultation with the 
Judicial Service Commission. 

(3) Notwithstanding that he or she has attained 
the age at which he or she is required to 
vacate his or her office as provided in 
this section, a person holding the office 
of judge may continue in office for a 
period of six months after attaining that 
age to enable him or her to deliver 
judgement or do any other thing in relation 
to proceedings that were commenced before 
him or her ~reviously thereto. 

(4) A judge of a Superior Court shall only be 
removed from office only fnr inability to 
perform the functions of his or her office, 
whether arising from infirmity of body or 
mind, or for misconduct. 

(5) A judge may be removed from his office if 
notice ,in writing is given to the Speaker;
signed by not less than one-half of all the 
voting members or the National Assembly, of 
a motion that a judqe is unable to exercise 
the functions of his or her office on any 
of the grounds stated in subsection (4}· a~ 

proposing that the matter should be 
investigated under this se0tlon. 

(6) Where a notice of a motion is received by 
the Speaker under Subsection (5), the 
Speaker shall forthwith cause a vv~e to be 
taken on the motion without debate. 

(7) If such motion is adopted by the votes of 
not less than two-thirds of ~ll the members 
of the National· Assembly -

(a) The National Assembly shall, by resolution, 
appoint a tribunal consisting of three 
persons, at least one of whom shall hold or 
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of judges 

shall have held high judicial office who 
shall be the cha~rman of the tribunal; 

(b) the tribunal shall investigate the matter 
and shall report to the National Assembly 
through the Speaker whether or not it finds 
the allegations specified in the motion 
have been substantiated; 

(c) if the tribunal reports to the National 
Assembly that it finds the particulars of 
any such allegation have not been 
substantiated, no further proceedings shall 
be taken under this s,ection in respect of 
that allegation; 

(d) if t.he tribunal reports to the National 
Assembly that Tt fInds that the particulars 
of any such allegation have been 
substantiated, the National Assembly shall 
consider the report at the first convenient 
sitting and if, on a motion supported by 
the votes of not less than two-thirds of 
all the members, the National Assembly 
resolves that the judge be removed from 
office, the judge shall immediately cease 
to hold office. 

(8) Where a tribunal is established under this 
section in respect of any judge, the judge 
shall stand suspended from office. The 
suspension shall cease to have effect if 
the tribunal reports that none of the 
allegations against the judge has been 
substantiated or if a motion for his_or her 
removal from office is not supported as 
provided in paragraph (d) of subsection 
(7) . 

(9) All proceedings in a tribunal under this 
section shall be held in camera and the 
judge concerned shall have the right to 
appear and' be legally represented before 
the tribunal. 

(1 ) A judge of a Superior Court shall be 
entitled to such salar/, allowances, and on 
retirement such gratuity and pension, as 
may be prescribed by an Act of the National 
Assembly. 
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(2) The salary, allowances, retirement gratuity 
and pension of a judge, as so p:rescribed at 
the time of his or her appointment, shall 
not be varied to his or her disadvantage 

PART 5; ADMINISTRATION OF THE COURTS 

143. 

144. 

(1 ) In the exercise of his or her 
responsibilities for the administration of 
the courts, the Chief Justice 
may issue orders and directions 
proper and efficient . operation 
courts. 

for the 
of the 

(2) There shall be a Judicial Secretary to 
assist the Chief Justice in the ·exercise of 
his or her responsibilities for the 
administration of the courts and financial 
matters. The Judicial Secretary shall be 
responsible to the Chief Justice for the 
performance of his or her duties. 

(3) The Judicial Secretary shall be appointed 
by the Judicial Service Commission. 

(1) The Chief Justice shall submit the annual 
estimates of expenditure for the Judicature 
to the President for presentation to the 
National Assembly in accordance with this 
Constitution. The President shall cause 
the estimates to be placed before the 
National Assembly without amendment, but 
may attach to .them his or her own comments 
and observations. 

(2) The Judicature shall be self-accounting, 
and the moneys charged on th~ Consolidated 
Fund or appropriated by an Act of the 
National Assembly for the Judicature, sh?ll 
be paid by the Accountant General to the 
accounting officer for the Judicature' as 
required by the Chief Justice. 

PART 6; THE JUDICIAL SERVICE COMMISSION 

145. (1 ) There shall be a Judicial Service 
Commission which shall consist of -
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Commission 

(a) the Chief Justice, who shall be Chairman; 

(b) a judge of a superior court; 

(c) a legal practitioner of at least ten years 
standing at the Gambia bar; 

(d) two persons exercising jurisdiction in a 
subordinate court; 

(e) the Chairman of the Public Service 
Commission; 

(f) one other member of the judiciary who shall 
not be a judge or a legal practitioner; 

(g) one person nominated by the National 
Assembly; 

(h) one person nominated by the President. 

!-2-}- ~be- members of.- t,he-€OIIIIIIission f~·~tbh.aa:IIrI-

the members referred to in paragraphs (a) 
(e) and (g) of subsection (1» shall be 
appointed by the President in consultation 
wi.th the Chief Justice and subject to 
confirmation by the National Assembly. 

(3) A member of the National Assembly shall not 
be qualified to be appointed a member of 
the Commission. 

(4) Subject to subsection (5), a member of the 
Commission shall hold office for a term of 
three years and may be re-appointed. 

(5) A member of the Commission shall vacate 
his or her office if he or she ceases to 
hold the office specified in subsection (1) 
by virtue of which he or she was appointed 
or if he becomes a member of the National 
Assembly. 

(6) A member of the Commission (other than an 
. ex officio member) may be removed from 
office by the President with the approval 
of the National Assembly, but may only be 
removed for inability to exercise the 
functions of his or her office (whether 
ar~s~ng from infirmity of mind or body or 
for any other cause) or for misbehaviour. 
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A member shall be entitled to be heard in 
person or by a legal representative against 
any proposal to remove him or her. 

(7) If a membe~ of the Commission ie, for any 
reason, unable to exercise the functions of 
his or her office for a limited period, the 
President, acting in accordance with the 
advice of the Chief Justice, may appoint a 
person similarly qualified to act in his or 
her place. 

(8) A member of the Commission shall not enter 
upon the duties of his or her office until 
he or she has taken and subscribed the 
prescribed oaths. 

(1) The power to appoint p2rsons to hold or act 
in any office to which this subsection 
applies shall 
vest in the Judicial Service Commission: 

Provided that the Commission may, with the 
approval of the Chief Justice and subject 
to any conditions as it may think fit, 
delegate the powers referred to in this 
subsection to any judge or to the holder 
of any office to which this subsection 
applies. 

(2) Subsection (1) applies to the offices of-

(a) Master, Registrar and Assistant Registrar 
of a superior court; 

(b) the office of magistrate; 

(c) the office of a member of any subordinate 
court; 

(d) 3uch other offices of a member of any court 
as may be prescribed by an Act of the 
National Assembly. 

(3). The appointment of other officers and staff 
of the courts shall be made by' the Chief 
Justice or such other judge or officer of 
the court as the Chief Justice after 
consultation with the Judicial Service 
Commission may direct. 
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procedure 

In addition to the other functions conferred 
the Judicia+ Service Commission by this on 
Constitution, the Commission shall have 
power-

(a) to advise the President in the exercise of 
their powers relating to the appointment of 
judges; 

(b) to make recommendations as to the terms and 
conditions of service of judges and other 
judicial officers and officers and staff of 
the courts; 

(c) to make proposals 
administration and 
courts; 

to improve 
efficiency of 

the 
the 

(d) to prepare and implement programmes for the 
education of the public about the 
administration of justice; 

lel to exercise such other functions as ma¥ be 
conferred on it by an Act of the National 
Assembly. 

(1) In the exercise of its functions under this 
Constitution, the Judicial Service 
Commission shall not 
be subject to the direction or control of 
any other person or authority. 

(2) The Commission may by rules or otherwise 
regulate its own procedure. 

(3) The Commission may, subject to its rules of 
procedure, act notwithstanding any vacancy 
in its membership or the absence of a 
member: 

Provided that any decision of the Commission 
shall require the concurrence of a majority 
of its members. 
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CHAPTER IX 

FINANCE 

PART 1; PUBLIC FINANCE 

(1 ) No taxation shall be imposed except by or 
under the authority of an Act of the 
National Assembly. 

(2) An Act of the National Assembly may make 
provision -

(a) for the collection of taxes proposed to be 
imposed or altered in a Bill which has been 
presented to the National Assembly during a 
period of four months from the date bf 
presentation or such Longer period as may 
be specified in a resolution passed by the 
National Assembly after the Bill has been 
presented; 

(b) 

(3 ) 

(1 ) 

(a) 

for any local ~overnmenc authorit~ 

established by law to impose taxation 
within the area for which such authority is 
established, and to alter such taxation, 
but no !='rovision shall include power to 
waive any tax due. 

Where any law confers power on any person , . 

or authority to waive or vary a tax imposed 
by any law, the exercise of that power in 
favour of any person or authority shall be 
subject to the approval of the National 
Assembly. 

There shall be a Consolidated Fund int&
which shall be paid -

all revenues or other 
received for the purposes 
of, the Government; and 

money raised or 
of, or on behalf 

(b) any other money raised or received in trust 
for, or on behalf of, the Govern:nent .. 

(2) Notwithstanding subsection (1), an Act of 
r.he National Assembly may px·ovide -

(a) for the payment of particular revenue or 
u~her money into some other fund 
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established for a specific purpose; 

(b) for the retention'of Tevenue or other money 
by the department of Government that 
received it for the purpose of defraying 
the expenses of that department. 

(1 ) No money shall be withdrawn from the 
Consolidated Fund except -

(a) to meet expenditure charged on that fund by 
this Constitution or an Act of the National 
Assembly; or 

(b) where the issue of that money has been 
authorised by an Appropriation Act, a 
Supplementary Appropriation Act or in 
accordance with subsection (4) of this 
section. 

(2) No money shall be withdrawn from any other 
public fund of The Gambia unless the issue 
of that money has been authorised by law. 

(3) No money shall be withdrawn from the 
Consolidated Fund or any other public fund 
of The Gambia (including a withdrawal under 
subsection (4)) unless the withdrawal has 
been approved by the Auditor-General or a 
member of the National Audit Office 
designated by him or her for the purpose 
and it is made in the manner prescribed by 
an Act of the National Assembly. 

(4) If the Appropriation Bill in respect of any 
financial year has not been passed into law 
by the beginning of that financial year, 
the President may authorise the withdrawal 
of money from the Consolidated Fund for the 
purposes of meeting expenditure ~ecessary 
to carryon the services of the Government 
for a period not exceeding four months from 
the beginning of the financial year. 

(5) The withdrawal of funds in accordance with 
subsection (4) shall not exceed one third 
of the sums authorised for the relevant 
services by the Appropriation Act for the 
immediately preceding financial year. 
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(6) Where money is charged on the Consolidated 
Fund or any other public fund by law, it 
shall be paid out of that fund to the 
person or authority to whom it is due. 

(1) 

(2 ) 

(3) 

(4 ) 

(a) 

The Presld.ent shall cause to be prepared 
and laid before the National Assembly at 
least thirty 
days before the end of the financial 
year, estimates of the revenue and 
expenditure of The 
Gambia for the following financial year. 
The estimates shall include any estimates 
which, under this Constitution, are to be 
submi"tted directly to the President by the 
Chief Justice or any other authority for 
presentation by the President to the 
National Assembly. 

The appropriate committee of the National 
Assembly, shall review the estimates of 
revenue and expenditure and report on them 
to the National Assembly. 

When estimates of expenditure have been 
approved by the National Assembly, an 
Appropriation Bill shall be introduced in 
the National, Assembly for the issue from 
the Consolidated Fund of the sums 
necessary to meet that expenditure (other 
than - expenditure -charged on the 
Consolidated Fund), under separate votes 
for the several services required and for 
the purposes specified therein. 
In addition to presenting the estimates for 
the following financial year, the President 
may cause to be prepared and presented to 
the National Assembly; 

fiscal and monetary prograllljTles and plans 
for economic and social development 
covering periods exceeding one year; and 

(b) estimates of rev_enue and expenditure in 
respect of such programmes and plans. 

(5) The Chief Justice and any other authority 
which is entitled to draw up its own 
estimates for presentation by the President 
to the National Assembly shall provide the 
President with such estimates at least 

/ . 
ninety days before the end of the prevLous 
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financial year. 

(6) An Act of the National Assembly may make 
provision to give effect to this section. 

(1) Subj ect to section 154, if in respect of 
any financial year it is found that the 
amount appropriated under the Appropriation 
Act is insufficient or that a need has 
arisen for a purpose for which no amount 
has been appropriated by that Act, a 
supplementary estimate showing the sums 
required shall be laid before the 
National 'Assembly before the expenditure 
has been incurred. 

(2) Where a supplementary estimate or estimates 
have been approved by the National 
Assembly, a Supplementary Appropriation 
Bill shall be introduced into the National 
Assembly for the appropriation of the sums 
so approved. 

154. (l)An Act of the National Assembly may make 
provision for the establishment of a 
Contingencies Fund and for authorising the 
President to make advances from that fund if he 
or she is satisfied that there has arisen an 
unforrseen and urgent need for expenditure for 
which no other provision exists: 

Provided that the President shall not 
authorise any expenditure from the 
Contingencies Fund in excess,of one per cent 
of the estimates approved by the National 
Assembly for the current year before he' or she 
has caused a supplementary estimate in respect 
of such excess expenditure 'co be' pre,sented to 
the National Assembly. 

(2) Where any advance is made fz:om the 
Contingencies Fund, a supplementary 
estimate shall be presented. and a 
Supplementary Appropriation' Bill shall, be 
introduced for the purpose of replacing the 
amount so advanced withinl' ninety days of 

\ . 
the'advance be~ng made. 
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Loans 155. (1 ) The National Assembly may, by resolution 
supported by the vot~s of a majority of all 
the members, authorise the Government to 
enter into an agreement for the granting of 
a loan out of any public fund or public 
account. 

(2) An agreement to which subsection (1) refers 
shall be laid before the National Assembly 
and shall not come into effect until it is 
approved by the National Assembly. 

(3) No loan shall be raised by the Government 
on behalf of itself or any other person or 
authority otherwise than by or under the 
authority of an Act of the National 
Assembly. 

(4) An Act of the National Assembly authorising 
the raising of a loan shall provide -

(a) that the terms and conditions of a loan 
shall be laid before the National Assembly 
and that the loan agreement shall not come 
into operation until they have been 
approved by the National Assembly; and 

(b) that any money received in respect of a 
loan shall be paid into the Consolidated 
Fund or some other public fund of The 
Gambia. 

(5) An Act of the National AS,sellJbly may 
provide for the application of this 
section, with any necessary modifications, 
to -

(a) any guarantee by the Government; or 

(b) an international business or economic 
transaction to which the Government 
proposes to become a party, 

(6) The President shall, at such till'es as the 
National Assembly may require, present to 
tne National Assembly such information as 
he or she may have relating to -

(a) the granting of loans, their servicing and 
repayment; 

(b) the payment into the Consolidated Fund or 
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156. 

157. 

other public fund of money derived from 
loans raised on institutions outside The 
Gambia. 

The salaries and allowances, and the 
retirement benefits, of the holder of the 
offices to which this section applies shall 

be a charge on the Consolidated Fund. 

(2) This section applies to the offices of -

(a) the Presi.dent and the Vice-President; 

(b) the Speaker; 

(c) a judge of a superior court; 

(d) a member of the Independent Electoral 
':ornmissionj 

te~ the Auditor-GeneraL~ 

(f) the Ombudsman; and 

(g) the Director.of Public Prosecutions. 

(1 ) The public debt of The Gambia shall be a 
charge on the Consolidated Fund and such 
other public fund as an Act of the National 
Assembly may prescribe. 

(2) For the purposes of this section, the 
public debt includes interest on the debt, 
sinking fund payments and redemption money 
in respect of t.hat debt, and all costs, 
charges and expenses incidenta' to the 
management and repayment of that debt. 

PART 2: THE, AUDITOR-GENERAL AND THE NATIONAL AUDIT "OFFICE 

The Auditor

Gen~ral 1,58. (1) There shall be an Auditor-General whose office 
shall be an office in the public service. 

'(2") The Auditor-General shall be appointed by the 
President after consultation with the Public 
Service Commission. 

(3) Before assuming the functions of his or her 
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National Audit 159. 

Office 

office, the Auditor-General shall take and 
subscribe the prescribed oaths. 

(4) Subject to the other provisions of this 
se9tion, a person holding the office of 
Auditor-General shall vacate his or her office 
'\ I 
when he .. or she attains the compulsory 
retirement age, or upon the termination of his 
or her appointment by the President. 

(5) A person holding the office of Auditor-General 
may be removed from office only for inability 
to perform the functions of his or her office 
(whether from infirmity of mind or body or 
from any other cause) or for misbehaviour or 
incompetence. 

'1) 

(2) 

There shall be a National Audit Office 
in the public services of which the Auditor 
General shall 
be the head, and the other members of which 
shall assist the Auditor-General in the 
performance of the functions conferred on him 
or her by this Constitution or any Act of the 
National Assembly. 

Subject to any Act of the National Assembly, 
the staff of the National Audit Office shall 
be appointed by the Auditor-General after 
consultation with the Public Service 
Commission, and, in the case of such senior or 
professional staff as may be prescribed by 
regulations of the Public Service Commission. 

(3) The accounts of the National Audit Office 
shall be audited by an appropriately qualified 
auditor or firm of auditors appointed by the 
Finance and Public Accounts Committee. 

(4) The Auditor-General .. shall submit the annual 
estimates of expenditure for the Nat'ional 
Audit Office for the following year to the 
President for presentation to the National 
Assembly in accordance with this 
Constitution. The President shall cause the 
estimates to be placed before the National 
Assembly without amendment, but may attach to 
them his or her own comments and observations. 
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Functions of 
Auditor-General 

160. The Auditor-General shall -

(a) before any money is withdrawn from the 
Consolidated Fund or any other public fund 

ensure that the withdrawal is in 
accordance with the provision charging the 
same on that fund or the relevant 
Appropriation Act or other Act of the 
National Assembly and that it complies with 
the procedures prescribed by an Act of the 
National Assembly; 

(b) satisfy himself or herself that money 
charged on the Consolidated Fund or other 
public fund, or appropriated by an Act of 
the National Assembly, and expended, has 
been applied for the purpose for which it 
was so charged or appropriated, and that 
expenditure conforms to the authority that 
governs it; 

(c) at least once in every year audit and 
report on the public accounts of The 
Gambia, the accounts of all offices and 
authorities of the Government of The 
Gambia, the accounts of the courts, the 
accounts of the National Assembly and the 
accounts of all Public Enterprises; 

(d) within six months of the end of the 
immediately preceding financial year to 
which each of the accounts referred to in 
paragraph (c) relates, report to the 
National Assembly on the accounts and draw 
attention to any irregularities in the 
accounts audited and to any other matter 
·whi::h, in his or her opinion, ought to be 
brought to the notice of the NationaJ( 
Assembly; 

(e) after his or her annual reports on the 
accounts of the Government of The Gambia, 
of all offices and authorities of ~he 

Government, of the courts and of the 
National Assembly have been discusned in 
the National Assembly, cause the same to be 
published for public information: 

Provided that where there is any undue delay 
in the discussion of any such accounts in 
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the National Assembly, the Auditor-General 
may publish his or her report in advance of 
such discussion; 

(f) exercise such other functions as may be 
conferred on him or her by an Act of the 
National Assembly. 

(2) In the exercise of his or her functions 
under this Constitution or any other law, 
the Auditor General shall-

(a) at all times carry out economy, efficiency 
and effectiveness examinaticns to satisfy 
himself or herself that public funds are 
spent in such manner as to reduce waste, 
eliminate inefficiency and maximise the 
benefits to be gained from the use of 
resources; 

(b) ha-"e power to disallow any item of 
eX+'eggi tu';'e Nhi ch is-ccontl;~t9 13'" aAd--t"-QQ.-

surcharge: 

(i) the amount of any expenditure so disallowed 
upon the person responsible for incurring 
or authorising the expenditure; or 

(ii) any sum which has not been brought into 
account_ upon the person by whom that sum 
ought to have been broug~t into account; or 

(iii) the amount of any loss or deficiency upon 
any person by whose negligence or 
misconduct the loss or deficiency has been 
incurred. 

(3) A person aggrieved by any disallowance or 
surcharge made by the Auditor~General may 
appeal to the High Court. 

(4) The Auditor-General and any member of the 
National Audit Office authorised by him or 
her shall have power to call- for and 
inspect all books, records, returns, 
reports' and other documents in the exercise 
of -the functions conferren nr-'n him or her 
by this Constitution or an Act of the 
Na,tional Assembly and to make such 
enquiries and to call such witnesses who, 
in his or her opinion, have any 
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responsibilities, in relation to the 
accounts referred to in subsection (1). 

(5) Wherever discrepancies of a criminal or 
fraudulent nature are discovered during the 
audit of accounts by the Auditor-General, 
he cr she shall immediately cause a report 
of his or her findings to be submitted to 
the Inspector-General of Police. 

(6) Where the Government holds a minority 
interest in any company, the Auditor
General may exercise, on behalf of the 
Government, the power to inspect the books 
of account of the company and report to the 
Government. 

(7) In the exercise of his or her functions 
under this Constitution or any other law, 
the Auditor-General shall not be subject to 
the direction or control of any other 
person or authority. 

(8) Nothing in this Constitution shall preclude 
the Auditor-General, at the request of the 
head or governing body of any public body', 
corporation or institution referred to in 
subsection (1) (c) , or on his or her own 
initiative, from carrying out any special 
audi t of such body, corporation or 
institution; and where he or she carries 
out such a special audit, it shall be 
reported to the Finance and Public Accounts 
Committee. 

(9) The Finance and Public Accounts Committee 
of the National Assembly may extend the 
time within which any such report as is 
referred to in subsection (1) (d) shall be 
made to the National Assembly. 

PART 3: THE CENTRAL BANK 

( 1) 

(2 ) 

There shall be a Central Bank of The Gambia 

The Central Bank 
authority to -issue 
Gambia. 

shall be the only 
the currency of The 

;(3) The Central Bank shall be the sole bPnker 

Jl2 
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of the Governmerit and it shall be the 
principal depositary bank for all funds 
raised for, or on behalf of, the 
Government. 

(4) The Central Bank shall -

(a) promote and maintain the stability of the 
currency of The Gambia; 

(b) direct and regulate the financial, 
insurance, banking and currency system in 
the interest of the economic development of 
The Gambia; 

(c) encourage and promote sustainable economic 
development and the efficient utilisation 
of the resources of The Gambia through the 
effective and efficient operation of a 
banking and credit system; 

~d~ exercise such ot.her functions a.s-- lIIa.'f" be. 
conferred on the Central Bank by an Act of 
the National Assembly. 

(5) It shall be the duty of the Central Bank to 
ensure that all money paid to or received 
for or on behalf of the Government is 
recorded in proper books of account in 
accordance with recognised accounting 
standards. It shall ensure that all 
withdrawals from the various Government 
accounts with itself are properly 
authorised in accordance with this 
Constitution and any Act of the. National 
Assembly and that the overdrawing 6n any of 
the Government's accounts with itself is 
permitted only if so authorised. 

The Board of the Central Bank162. (1) The authority of the Central Bank shall vest 
in the Board of Directors of the Bank :which' 
shall comprise -

(a) a Chairman, who shall be the Governor and 
Chief Executive of the Bank; and 

(b) four other Directors. 

(2) The members of the Bo~rd of Directors shall 
be appointed from among persons of standing 
and experience in financial matters by the 
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President, in consultation with the Public 
Service Commission. 

(3) Subject to the provisions of this section 
the Directors, other than the Chairman, 
shall be appointed for a term of two years 
and the appointments shall be made with a 
view to ensuring that no more than two such 
Directors' terms of office expire in any 
one year. Such Directors may be re
appointed for a further term. 

(4) Any Director may be removed from office by 
the President if -

(a) he or she is convicted of an offence 
involving dishonesty or fraud; 

(b) he or she is declared bankrupt or makes a 
composition with his or her creditors; 

(c) he or she is unable to perform the 
functions of his or her office due to 
infirmity of mind or body or for any other 
cause; 

(d) he or she knowingly engages in any activity 
detrimental to the interests of the Central 
Bank. 

(5) A Director shall have the right to be heard 
in person or by his or her legal 
representative against any proposal to 
remove him or her. 

(6) Where a Director is, by reason of illness 
which is believed to be of limited 
duration, unable to perform the functions 
of his or her office, the President may 
appoint a suitably qualified person to act 
for such Director. 

(7) Exc~pt with the approval of the National 
Assembly, neither the Governor nor any 
General Manager of the Central Bank shall 
hold any other office of profit or 
emolument or occupy any other position 
carrying the right to remuneration for the 
rendering of services. 

(si Nothing in this section shall be ccnstrued 
as prohibiting any D~rector, other than the 
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to establish office 

of Ombudsman 

Governor, from conducting business with the 
Central Bank or any other person or 
authority, provided he or she declares his 
or her interest in writing to the Board of 
Directors and abstains from participating 
in any meeting of the Board at which a 
matter in which he or she has such an 
interest is a subject for discussion. 

(9) The Board of Directors shall regulate its 
own procedures and may make rules and give 
directions to regulate the administration 
of the Central Bank and the conduct of its 
business. 

(10) Within three months following the end of 
its financial year, the Central Bank shall 
submit to the National Assembly a report of 
its activities and business .for the 
previous year. 

(11) In the performance of its functions, the 
Central Bank shall be subject to the 
direction and control of the Ministry of 
Finance, in accordance with the Central 
Bank Act, or any Act of the National 
Assembly amending or replacing the said 
Act; 

(12) The Central Bank shall have regular 
consultations with the President and any 
other relevant authorities or agencies. 

(1 ) 

CHAPTER X 

THE OMBUDSMAN 

Subject to the provisions of this 
Constitution, an Act of the National 
Assenmly shall within six 
mOJ;lths of the coming into force of this 
Constitution establish the office of 
Ombudsman and provisioll for his or her 
functions and duties-

(a) in the investigation of any action taken by 
a government department or other authority, 
or other public body, to which the Act 
applies, being action taken in the exercise 
of the administrative functions of that 

lIS 



department or au~hority, on a complaint by 
a member of the public who claims he or she 
has suffered injustice in consequence of 
maladministration or mismanagement, or 
discrimination on any ground set out in 
Chapter IV, in connection with such action; 

(b) in the investigati9n, on his or her own 
initiative, of allegations of 
maladministration, mismanagement or 
discriminatory practices in any government 
department, authority, or other public 
body, to which the Act applies; 

(c) in the investigation of complaints of any 
failure to observe the Code prescribed in 
Chapter (XXI) for the conduct of public 
officers. 

(2) Without prejudice to the generality of 
subsection (1), an Act of the National 
Assembly may; 

(crr deLeLltline- t-rn=deparements~ autllorities ancr 
other public bodies to which the Act shall 
apply; 

(b) determine the actions or classes of action 
which may be subject to such 
investigations; 

(c) determine the departments, authorities, 
public bodies and actions which shall be 
excluded from such investigations; 

(d). determine the procedure to be adopted in 
any investigation and the powers which may 
be exercised in the course of such 
investigation, including the power of the 
Ombudsman to require persons to furnish 
documents and other information and to 
provide evidence, and provide for'the right 
of any department, authqri ty, ,other public 
body or person to be hea~d when its, or his 
or her, actions are the subject of an 
investigation; 

(e) ,provide for sanctions for the obstruction 
of" the Ombudsman in the exercise of his or 
~er functions or a failure to comply with 
his or/her lawful requirements; 
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(f) rrovide for the making of reports by the 
Ombudsman, including an annual report. to 
the National Assembly,. and reports to the 
Inspector-General of Police in the event of 
his or ttJr investigations disclosing the 
commission of a criminal offence or to the 
Attorney-General in the event of their 
disclosing any other failure to comply with 
a provision of law; 

(g) provide for the appointment of one or more 
deputy ombudsman, to exercise, under the 
direct,ions of the Ombudsman, the functions 
of that office; 

(h) make such administrative and financial 
provisions as may be necessary or desirable 
for the efficient functioning of the office 
of Ombudsman. 

(1) The power to appoint an Ombudsman and 
deputy ombudsman shall vest in 
Presidp.nt after consultation with the 
Public Service Commission. 

any 
the 

(2) In makj ng an appointment under this 
se~tion, the President shall have regard to 
the need for persons exercising the 
functions of Ombudsman to have substantial 
administrative or professional experience. 

(3) The office of Ombudsman and deputy 
ombudsman shall be offices in the public 
service. 

(4) A person shall not be qualified to hold 
office as Ombudsman or deputy Ombudsman if 
he or she is a Member of the National 
Assembly, a Secretary of State or holds 
any other public office. 

(5) Subject to this Constitution, an Act of the 
National Assembly shall prescribe the 
tenure and terms of service of the 
Ombudsman and any deputy Ombudsman. 

(6) An Ombudsman or deputy Ombudsman may only 
be removed from office by the President for 
inability to discharge the functions of his 
or her office (wh,!ther arising from 
infirmity of ' mind or body or from any other 
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of -- ombudsman 

(2 ) 

cause) or for misconduct, and shall not be 
removed unless the National Assembly .has 
appointed a tribunal to investigate the 
case and his or her removal has been 
approved by resolution of the National 
Assembly supported by the votes pf not less 
than two-thirds of all the Members of the 
National Assewbly. The Ombudsman or a 
deputy Ombudsman shall have the right to be 
heard and to be legally represented before 
the tribunal. 

Subject to the provisions of this Chapter, 
in the exercise of his or her functions, 
the Ombudsman 
and a deputy Ombudsman shall not be subject 
to the direction or control of any other 
person or authority but subject only to the 
Constitution and the law. 

All departments, authorities and other 
public bodies which are subject to 
investig§ltion by the Ombudsman shal'. 
accord such assistance as he or she may 
require for the protection of the 
independence, dignity and effectiveness of 
the Ombudsman in the performance of his or 
her functions. 
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CHAPTER XI 

THE PUBLIC SERVICES 

PART 1: OFFICES IN THE PUBLIC SERVICE 

The Public Service 166. (1) Sub~ect to an Act of the National Assembly, 
the public service of The Gambia shall 
comprise the civil service as established 
immediately before this Constitution comes 
i~to force and the offices declared elsewhere 
in this Constitution to be offices in the 
pubiic service. 

,. 

(2) Subpect to this Constitution, Acts of the 
National Assembly may provide for the 
establishment and regulation of separate 
public services of The Gambia (which may 
include common services for the staff of local 
government authorities or the staff of Public 
Enterprises) . Any such Act shall include 
provision for -

(a) the appointmer,t or election of a competent 
authority for the administration of the 
particular public service; 

(b) the functions and membership of the service, 

(3) 

and may provide for an appointing authority 
other than the Public service Commission for 
the service. Any such particular public 
service shall form part of the public servic~ 
of The Gambia. 

For the avoiJ.ance of doubt, 
declared that an office in the 
includes the office of judge 

it is hereby 
public service 
of a superior 

court, and of any other court the emoluments 
of which are payable out of any public rund of 
The Gambia, and the office of a principal 
representative of The Gambia abroad. 

(4) In this Constitution, an office in the public 
service does not include 

(a) the offices of President, Vice-President, 
Speaker or Deputy Speaker of the National 
Assembly, Secretary of State or a member of 
the National Assembly; 
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(b) the offices of a member of any commission 
(other than a commission the members of which 
are hereby or by an Act of National Assembly 
declared to hold an office in the public 
service), or a member of the Advisory 
Committee on the exercise of the Prerogative 
of Mercy or the Advisory Committee on the 
conferment of honours. 

167. In this Constitution -

(a) power to appoint any person to hold or to act 
in any office in the public service shall 
include the power to confirm appointments, to 
exercise disciplinary control over and to 
remove persons holding or acting in such 
offices and to re-appoint or reinstate any 
person appointed in exercise of the power in 
question unless such power is expressly or by 
necessary implication vested in some other 
person or authority; 

(b) power to remove an officer in the public 
service shall include power to require such 
officer to retire from the public service: 

Provided that nothing in this paragraph shall 
be construed as conferring on any person or 
authority the power to require a judge of a 
superior court, the Director of Public 
Prosecutions, the Auditor-General or the 
Ombudsman or a deputy ombudsman to retire from 
the public service; 

(c) any provision which vests in any person or 
authority power to remove a person from any 
public office shall be without prejud':i.ce to 
the power of any person or authority to 
abolish any office or to any law for the 
compulsory retirement of public officers. 

(1) The President, acting in accordance with the 
advice of the Public Service Commission, ,shall 
appoint a person holding an office in the 
public service on permanent terms to be the 
Head of the Civil Service. The Head of the 
Civil Service shall be the competent authority 
for the Civil Service.' 
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(2) The Head of the Civil Service shall not hold 
any other office of profit or emolument in t!,'e 
service of The Gambia. 

(1 ) No public servant shall be -

(a) victimised or discriminated against either 
directly or indirectly for having discharged 
his or her duties faithfully and according to 
law; 

(b) be removed from office or reduced in rank or 
otherwise punished without just caus~. 

(2) In this section, "public servant" means a 
person holding an office in a public service, 
a person in the service of a local government 
authority, and a person in the service of a 
Public Enterprise. 

(1) A person holding an office in a public service 
shall not hold office in any political party. 

(2) Any person who holds an office in a public 
service who wishes to contest an election for 
a political office shall, prior to nomination 
as a candidate, obtain one year's leave of 
absence without pay, which leave shall not 
unreasonably be refused. 

(3) If a person who has obtained leave of absence 
in accordance with this section is elected to 
a political office, he or she shall 
immediately resign from his or her office in 
the public service and, if he or she fails to 
do so, he or she shall be removed from such 
office. 

171. Save as provided in this Constitution, a person 
holding an office in a public service -

(a) shall retire from such office on attaining the 
age of fifty-five years or such other age as 
may be prescribed by an Act of the National 
Assembly (whiJh age is referred to "as "the 
compulsory retirement age"); and 

(b) may retire with an earned pension at any time 
after attaining the age of forty-five years or 
such other age\as may be prescribed by an Act 
of the National Assembly. 
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PART 2: THE PUBLIC SERVICE COMMISSION 

(1 ) There shall be a Public Service Commission for 
The Gambia. 

(2) The Public Service Commission shall comprise a 
Chairman and not less than two nor more than 
four other members. The members shall be 
persons of high integrity and good character 
and shall be appointed by the President. All 
the members of the Commission shall be full 
time members. 

(3) A person shall not be qualified to be 
appointed a member of the Public Service 
Commission if he or she-

(a) is a member of a public service or a member of 
a disciplined force; 

(b) is a member of the National Assembly or of a 
local government autho~ity; 

(c) is a member of the governing body of a Public 
Enterprise; 

(d) is a member of the executive body of a 
political party; 

(e) has, within the tw~ years preceding his or her 
appointment, been nominated as a candidate in 
an election to the National Assembly; or 

(f) is not qualified to be elected as a member of 
the Nationat Assembly or,is disqualified from 
holdinS an office in the'public service. 

(4) A member of the Public Service Commission 
shall not hold any other public office and 
shall be disqualified ror appointment to any 
office in the public service during a periqd 
of three years after he or she ceases to be a 
member of the Commission. 

(5) Subject to the ·.provisions of this section, the 
members of the Public Service Commission shall 
be appointed for a term of two years, which 
term shall be renewable: 

Provided that half of the members first 
appointed after the coming into force of this 
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appointment 

constitution shall be appointed for shorter 
terms in order to provide continuity in the 
Commission 

(6) A member of the Public Service Commission may 
be removed from office by the President only 
for inability to perform the functions of his 
or her office by reason of infirmity of mind 
or body or any other cause, or for misconduct 
or incompetence. 

(7) Before assuming the functions of his or her 
office, a member of the Public Service 
Commission shall take the prescribed oaths. 

(8) Except as provided in this Constitution or anY 
other law not inconsistent with this 
Constitution, in the exercise of its functions 
under this Constitution, the Public Service 
Commission shall not be subject to the 
direction or control of any other person or 
authority. 

(1 ) Save as otherwise- provided in this 
Constitution or any Act of the National 
Assembly for the establishment of a particular 
public service, the power to make appointments 
to offices in the public service shall vest in 
the Public Service Commission. 

(2) Subsection (1) does not apply in relation to -

(a) any office in the 
government authority; 

servicE: of a local 

(b) any office as a member, or in the service, of 
a Public Enterprise; 

(c) any office as a member of th~ disciplined 
forces. 

(3) The power to make an appointment to the offlce 
of permanent secreta~ of a department of the 
Government shall be exercised by the Public 
Service Commission in consultation with the 
Head of the Civil Service. 

(4) No person shall be appointed to the personal 
staff of the President or the Vice-President 
except with the agKeement of the President or 
Vice-President, as the case may be. 
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(5) The power to appoint persons to hold or act in 
any office in an institution of higher 
education, research or professional training 
established within the public service, shall 
vest in the governing body of that 
institution. 

(6) The Commission shall, in any case in which 
this Constitution requires an appointment to 
be made after or in consultation with, or on 
the recommendation of, the Commission, 
exercise its powers in that regard, and may, 
at the request of the President or the 
competent authority concerned, render advice 
on appointments within their respective 
powers. 

(1 ) The Public Service Commission shall have power 

(a) to make provision for the overall management 
and efficiency of the public service; 

(b) to review the terms and conditions of 
of persons holding office in the 
service; 

service 
public 

(c) to review the General Orders and Regulations 
of the public service ~nd the requirements of 
the public service as respects training and 
qualifications and to advise the Government 
thereon; 

(d) to prescribe the terms 
entrance and promotion 
establish standards and 
public service. 

and standards 
examinations 

guidelines for 

for 
and 
the 

(2) The Public Service Commission shall have such 
supervisory and regulatory powers to give 
effect to their functions under subsection (1) 
as may be prescribed by an Act of the National 
Assembly. 

(3) Subject to this Constitution and any Act of 
the National Assembly establishing a 
particular public service, the functions of 
the Commission under subsection (1) may be 
exercised in respect of offices in the public 
service notwithstanding that the power to make 
appointments to such offices is vested in some 
person or authority other than the Commission. 
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(4) The President may delegate such of his or her 
powers relating to the public service as he or 
she thinks fit to the Public Service 
Commission or to the competent authority for 
any particular service of the public service, 
subject to such conditions as may be i~cluded 
in the instrument of delegation or any 
subsequent instrument. 

(5) The Public Service Commission may with the 
approval of the President and subject to 
confirmation by the National Assembly make 
regulations for the performance of its 
functions. 

(6) The Public Service Commission shall submit an 
annual report on the performance of its 
functions to the Nat~onal Assembly. 

PART 3: PUBLIC' ENTERPRISES 

(1 ) In th~s Constitution, Public Enterprise means 
any body corporate or other body or 
institution, wholly owned or controlled by the 
Government. 

(2) The members of the Board of Directors or other 
governing body of a Public Enterprise shall be 
app6inted by the President after consultation 
with the Public Servi'ce Commission and shall, 
be selected from amongst persons of integrity, 
competence and maturity of judgement. A 
member of the National Assembly, the holder of 
a poiitical office or an officer of a 
political party shall not be qualified to be 
appointed to the Board of Directors or other 
governing body of a Public Enterprise. 

(3) The Chief Executive bf a Public Enterprise 
3hall" be appointed by the President 'after 
consultation with the Board of Directors or 
other goverp-ing bo4y of the Public Enterprise 
and the Public Service Commission. All other 
appointments to the staff of a Public 
Enterprise shall be made by the Board of 
Directors or governing body, or by some member 
of the 'staff of the Public Enterprise 
appointed by the Board or governing body. 
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(4) Within six months'of the coming into force of 
this Constitution, an Act of the National 
Assembly shall establish a committee to 
monitor the operations of Public Enterprises; 
and shall prescribe the manner in which such 
enterprises shall be accountable to the 
National Assembly and shall conduct their 
affairs in order to promote efficiency, 
transparency and probity in all their 
undertakings. 

(5) A Public Enterprise shall, within three months 
Of the !=nd of its financial year submit an 
annual report to the National Assembly on its 
business and operations during the preceding 
year: 

Provided that the appropriate committee of the 
National Assembly may extend the time for th~ 
submission of any report. 

(6) On the coming into force of this Const~tution, 
the Public Service Commission shall provide 
existing Puo:tic- Enterprises- with guidelines- on
personnel matters and shall provide such 
guidelines to any Public Enterprise 
established thereafter. 

(1) 

PART 4: PENSIONS 

rhe law applicable to any benefits to wh~ch 
chis section applies shall, in relation to any 
person who has been granted, or who is 
eligible to be granted, such benefits, be that 
in force on the relevant date or any later 
law that is not less favourable to that 
person. 

(2) In this section, "the relevant date" means -

(a) in relation to benefits granted before the 
18th February 1965, the date on which those 
benefits were granted; 

(b) in relation to any benefits granted on or 
after the 18th February 1965 to or in respect 
~f any person who was a public officer before 
that date, the 18th February 1965; 

(c) in relation to any benefits granted or to be 
granted tn r'lr in respect of any person who 
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free of ·tax 

became, or· becomes, a public officer on or 
after tbe 18th February 1965, the date on 
which he or she became or becomes a public 
officer. 

(3) Where any person is entitled to exercise an 
option as to which of two or more laws shall 
apply in his or her case, the law specified by 
him or her in exercising the option shall, for 
the purpose of this section, be deemed to be 
more favourable to him or her than the other 
law or laws. 

(4) Any benefit to which this section applies 
not being a benefit that is a charge on some 
other fund of The Gambia ) shall be a charge 
on the Consolidated Fund or upon snch other 
special fund, . whether contributory or non
contributory, as may be prescribed by Act of 
the National Assembly. 

(5) This section applies to any benefits payable 
under any law providing for the grant of 
pensions, gratuities or compensation to 
persons who are or have been public officers 
in respect of their service in the public 
service or to the widows, children, dependants 
or personal representatives of such persons in 
respect of such service. 

(6) Reference to the law applicable to any 
benefits to which this section applie~ 

includes references to any law relating to the 
time at which and the manner in which any 
person may retire in order to become eligible 
for those benefits. 

177. A pension payable to any person who is or has 
been a public officer in respect of his or her 
service in the public service or to the widow, 
children or dependants of such- persons in 
respect of such service shall -

(a) be free of all tax; 

(b) be subject to review to take account of 
relevant salary increases. 
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The Gambia 178. 

Police Force 

Control of Police 179. 

Force 

Police COWlcil 180. 

CHAPTER XII 

THE POLICE FORCE AND PRISON SERVICE 

(l) 

PART 1: THE POLICE FORCE 

There shall be a Police Force of The Gambia of 
which the Inspector-General of Police shall be 
the Head. 

(2) The functions of The Gambia Police Force shall 
be -

(a) to preserve law and order; 

(b) to prevent and detect crime; 

(c) to'co-operate with the authorities established 
by this Constitution and any other law and 
with the population generally; 

'dl- to-perform 811Cb other f1JDct; ODS as.- ma..)L be..... 
prescribed by an Act of the National Assembly. 

(3) No person or authority shall raise any other 
police force or service except by or under the 
authority of an Act of the National Assembly. 

(4) All members of The Gambia Police Force shall 
be Gambian citizens of good character, shall 
in all official matters and at all times be 
disciplined and competent, and shall display a 
high d~gree of honesty, fairness and 
impartiality in their dealings with members of 
the public. 

(1 ) Subject to the general authority and direction 
of the Presiaent, the Inspector- General of 
Police shall be responsible for the operation, 
control and administration of the Police Force. 

(2) A Deputy Inspector-General of Police shall 
assist the Inspector General in the 
performance of his or. her functions. 

(1 ) There shall be a Police Council which shall 
consist of-

(a) the Secretary of State responsible for the 
Police who shall be Chairman; 
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Appointments in 181. 

(b) the Attorney-General or his or her 
representative; 

(c) the Inspector-General of Police; 

(d) the administrative head of the Department 
responsible for the Police; and 

(e) one other member appointed by the President. 

(2) The Police Council shall.-

(a) advise the President on all matters of policy 
relating to internal security, including the 
role of the Police Force, police budgeting and 
finance, administration, and any other matter 
which the Secretary of State may refer to the 
Council; and 

(b) with the prior approval .QJfthe President, 
regulations for the performance of 
functions under this Constitution and 
other law , and, subject to any Act of 
National Assembly in that regard, for 
effective and efficient administration of 
Police Force. 

make 
its 
any 
the 
the 
the 

(3) Regulations made under subsection (2) shall 
include regulations in respect of 

(a) the control and administration of the Police 
Force; 

(b) the ranks of the officers and men of each unit 
of the Police Force, the members in each rank 
and the use of uniforms by the members; 

(c) the conditions of service, enrolment, pay, 
pensions, gratuities and other allowances of 
officers and men, and deductions theref~om; 

(d) the authority and powers of command of 
officers_and men; 'and 

(e) the delegation to the Inspector-General and 
oth~r officers of powers of discipline and the 
conditions' subject to which such delegation 
may be made; 

(1 ) The Inspector-General and the Deputy 



Police Force 

The Gambia 182. 

Prisol1 Service 

(2 ) 

Inspector-General shall be appointed by the_ 
President after consultation with 
the National Secur~ty Council. 

A person shall not be qualified to be 
appointed in accordance with subsection (1) if 
he or she is not a citizen of The Gambia or if 
he or she holds the citizenship or nationality 
of any other country. 

(3) The President may remove the Inspector-General 
and the Deputy Inspector-General from office 
for good cause or in the public interest. 

(4) Subject to this section, the power to appoint 
persons in the rank of Assistant 
Superintendent and above in the Police Force 
shall be vested in the President on the advice 
of the Inspector-General of Police through the 
Secretary of State. 

(5) The power to appoint persons to a rank in the 
Police Force below that of Assistant 
Superintendent shall vest in the Inspector
General. 

PART 2: THE PRISON SERVICE 

(1 ) 

(2) 

There shall be a 
Gambia of which the 
shall 
be the Head. 

Prison Service of The 
Commissioner of Prisons 

The duties of the Prison Service shall be to 
do all things necessary for, and incidental 
to, the administration of prisons and the 
safeguarding ot persons admitted to prison 
according to law and the regulatio~s of the 
Prj.son Service. 

(31 All members of _The Gambia Prison Service 
-shall be Gambian citizens of good character 
and sha~l in all official matters and at all 
times be disciplined and cOmpetent and di~lay 

..a. high degree Of honesty, faime.. .ad 
impartiality. 



Control of Prison 183. 

Service 

Prison Service 184. 

Council 

Subject to the ·general authority and direction 
of the President and the control of the Prison 
Service Council, the Commissioner 
shall be responsible for the 
control and administration of 
Service and prisons in The Gambia. 

of Prisons 
operational 
t.he l'rison 

(1) There shall be a Prison Services Council 
which shall consist of -

(a) the Secretary of State responsible for the 
Prison Service who shall be Chairman: 

(b) the Attorney-General or his or her 
representative: 

(c) the Commissioner of Prisons: 

(d) the Director of Social Welfare: 

(e) a judge of a superior court nominated oy the 
Chief Justice: 

(f) a religious leader: 

(g) a registered medical practitioner: 

(h) a legal practitioner: 

(i) one other member. 

The members referred to in paragraphs (f) to 
(i) shall be appointed by the President. 

(2) The Prison Service Council shall -

(a) advise the President on all matters of policy 
relating to the organization and maintenance 
of the prison system, including the role of 
the Prison Service, prisons budgeting and 
finance, administration, and any other matter 
which the: President may refer to the Council: 

(b) . give such directions to the Commissioner of 
Prisons as it considers necessary or expedient . , 
for the adminj stration of prisons and the 
Prison Secvice; 

(c) oversee the welfare of prisoners; 

(d) draw up programmes for the training and 
rehabilitation of prisoners; 
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(e) monitor the rehabilitation of prisoners; 

(f) keep and maintain full statistics of all 
prisoners in the charge of the Prison Service; 

(g) 

(h) 

with the prior approval of the President, 
regulations for the performance of 
functions under this Constitution and 
other law and, subject to any Act of 
National Assembly in that regard, for 
effective and efficient administration 
prisons and the Prison Service; 

make 
its 
any 
the 
the 
of 

exercise such 
conferred on it 
Assembly for the 

other functions as 
by an Act of the 

may be 
National 

regulation of prisons. 

(3) Regulations made under subsection (2) shall 
include regulations in respect of -

(a) the control and administration of prisons and 
the Prison Service; 

(b) the ranks of the officers and men of the 
P/rison Service, the members in each rank and 
the use of uniforms by the members; 

(c) the conditions of s~rvice, enrolment, pay, 
pensions, gratuities and other allowances of 
officers and men, and deductions therefrom; 

(d) the authority and powers of command of 
officers and men of the Prison Service; 

(e) the delegation to officers of the Prison 
Service of powers of discipline over members 
of the Prison Service and the conditions 
subject to which such delegation may be made; 

(f) the exercise of functions exercisable by the 
Public Service Commission in relation to the 
public service generally; 

(g) the conditions under which prisoners may be 
held in prison; 

(h) the parole system; 

(i) the mak~ng of reports of unjustified treatment 
of, ·and,cruel.ty. to, prisoners and other 
persons in custody; 

i ' 

132 



Appointments in 

Prison Service 

Armed Forces 

185. 

(j) the appointment of welfare committees for 
prisoners and discharged prisoners; 

(k) access to legal practitioners; 

(1 ) 

(1 ) 

the making of reports 
prison and prisoners 
custody. 

on 
and 

conditions of the 
other persons in 

The Commissioner of Prisons shall be 
appointed by the President after consultation 
with the National Security Council. 

(2) Subject to this section, the power to appoint 
persons in the rank of Assistant Commissioner 
and above in the Prison Service shall be 
vested in the President on the advice of the 
Commissioner of Prisons through the Secretary 
of State. 

(3) Subject to any regulations made by the Prison 
Service Council, the power fo appoint persons 
to a rank in the Prison Service below that of 
Assistant Commissioner shall vest in the 
Commissioner. 

CHAPTER XIII 

THE ARMED FORCES AND THE NATIONAL INTELLIGENCE 
AGENCY 

PART I : THE ARMED FORCES 

186. (1 ) There shall be the Armed Forces of The Gambia 
which shall consist of the Army, the Navy and 
the Air Force and such other services for 
which provision is made by an Act of the 
National Assembly. 

(2) No person shall raise an armed force except by 
or under the authority of an Act of the 
National Assembly. 

(3) The Armed Forces shall be equipped and 
maintained to perform their role of defence of 
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Functions 187. 

control of the 188. 

Armed Forces 

(1 ) 

The Gambia as well as such other functions for 
the development o'f The Gambia as 'provided in 
this Constitution. 

The principal functions of the Armed Forces 
are -

(a) to preserve and defend the sovereignty and 
territorial integrity of The Gambia; 

(b) to aid the civil authorities, 
request, in emergencies and in 
natural disasters; 

at their 
cases of 

(c) to engage, at the request of the civil 
authorities, in productive activities, such as 
agriculture, engineering, health and education 
for the development of The Gambia. 

(2) It shall be the aim of the Government and the 
Armed Forces to maintain harmony and to foster 
understanding between the Armed Forces and the 
civilian population, and to that end '-

(a) the National Youth Service shall be organised 
with the co-operation and assistance of the 
Armed Forces; 

(h) the Armed Forces sha:).l: establish training 
programmes for their members at all levels to 
equip them with skills and trades, and a 
programme of secondment to civilian 
occupations, so as to enable member~\ of the 
Forces to return, after their service,/'to a 
full and productive civilian life. 

(c) there shall be estabJished an army rese~e. 

(3) It shaJl be the duty of the members of The 
Gambia ~ed Forces to respect the fundamental 
rights and'{reedoms of other persons. 

(1) - , Subject to the ~t~ity and Clirections of the 
esident and of t Armed ForCes Council, the 

Ch1 f of Defence St f sh?,ll be responsible 
for ~ operational cont 1 anc/administration 
of the AEmed Forces. 

(2) Without prejudice to hi~ or her general power 
and authority as commander-in-chief, the 
President may give a Fo~ce Commander 
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Armed Forces 189. 

Council 

(3) 

directions with respect to the operational use 
of the Commander's forces in The Gambia for 
the . purposes of maintaining and securing 
public safety and public order, and the Force 
Commander shall comply with those directions. 

In the exercise of 
commander-in-chief, 
whenever practicable, 
Security Council. 

his or her powers as 
the President shall, 

consult the National 

(4) The President shall not deploy any troops 
outside The Gambia without the approval of the 
National Assembly. 

( 1) There shall be an Armed Forces Council which 
shall consist of -

(a) the Vice-President as Chairman; 
(b) the Secretary of State for the time being 

responsible for defence; 
(c) the Chief of Defence Staff; 
(d) the Armed Forces Chief of Staff; 
(e) ·the commanders of the Army, the Navy .and the 

Air Force; 
(f) the Permanent Secretary of the Ministry 

responsib.1e for Defence; 

(g) 

(2 ) 

(a) 

two other persons appointed by the President 
subject to confirmatiJn by the National 
Assembly. 

The Armed Forces Council shall -

advise the President on all matters of policy' 
relating to \ defence and -strategy, including; 
the role of th~ Armed !,orces, defence 
budgeting and finance, administra~ion, and any 
other matter which the President may refgr to 
the Council; 

(b) advise the President on the promoti~n of 
officers to the rank of Lieutenant Colonel or 

(c) 

, 
its e~ivalent anq above; 

\ -

with the prior approval of the President, 
regulations for the performance - of 
functions under this Constitution and 
other law and, subject to any Act of 
Natioru:.l Assembly in that regard, for 
effective and efficient administration of 
Armed Forces. 

13S 

make 
its 
any 
the 
the 
the 
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in ,. Imed Forces 

(3) Regulations made under subsection (2) shall 
include regulations in respect of -

(a) the control and administration of the Armed 
Forces; 

(b) the ranks of the officers and men of each 
service, the members in each rank and the use 
of uniforms by the members; 

(c) the conditions of service, enrolment, pay, 
pensions, gratuities and other allowances o( 
officers and men, and deductions therefrom; 

(d) ! he authority and powers of command of 
fficers and men; 

(e) t It·· powers of commanding off icers to try 
mend "J"S of the Armed Forces; 

. i ) the establishment of research and development 
units in each service. 

1) The President shall, after consulting the 
National Security Council, appoint: 

I(a) the Chief of Defence Staff of the ,l\rmed 
Forces; 

(b) Armed Forces Chief of Staff; 

(c) the Commanders of the Army, the Navy and the 
Air Force. 

(2) k ,{Jerson shal-l not be qualified for 
appointment in accordance, with subsection (1) 
if he or she is not a citizen of The Gambia or 
if he or she holds the citizenship or 
nationality of any other country. 

(3) The 'President may. after consulting the National Security Council, 
remove from office the Chicf of Defence Staff, the Armed Forces 
Chief of Staff, or the Commander of the Army, the Navy or the 
Air Force, 

(4) The President may, after consulting the Armed 
Forces Council, appoint the commanders of'any 
formation or unit of the Armed Forces. 

(5) The President shall, in accordance with the 
advice of '·the Armed Forces Council, grant 
commissions in the Armed Forces. 
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PART U. 

191. 

Land COIIIIlission 192. 

NaTXONAL XNTBLLXGENCE AGENCY 

(1) There shall be a National Intelligence Agency 
which shall be under the command of the 
President. 

(2) Subject to any Act of the National Assembly 
and the provisions of this Constitution, the 
National Intelligence Agency shall be governed 
by the National Intelligence Agency Decree, 
1995. 

( 1) 

CHAPTER XXV 

LAND COMMJ:SSXON 

There shall be established a Land Commission 
which shall in co-ordination witr. the relevant 
public agencies and governmental bodies, 
perform the following functions ~ 

(a) on behalf of the Government, manage all lands 
vested in the State; 

(b) process applications for' :grarits of State land 
and make recommendatio~ thereon to the 
Secretary of State; 

(c) 

(d) 

process 
deemed 
thereon 
approval; 

deeds from applications for title 
lessees and make recommendations 

of State for to the Secretary 

investigate disputes on land ownership and 
occupation in any area designated by an Acr~ 
the National Assembly; 

(e) assess land tax and premium for properties 
within any area designated by an Act of the 
National Assembly; 

(f) monitor the registration of properties and 
inspect land registers and records; and 

(g) perform such other\ functions as the Secretary 
of State responsible for land may assign to 
the Commission. 
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government 

(2) The members of the Land Commission shall be 
appointed by the President after consultation 
with the Attorney-General. 

(3) The Land Commission shall submit a quarterly 
report on the performance of its functions to 
the National Assembly. 

(4) An Act of the National Assembly may make 
further provisions for the purposes of this 
chapter. 

CHAPTER XV 

LOCAL GOVERNMENT AND TRADITIONAL RULERS 

193. (1 ) 

(2 ) 

(3 ) 

Local government administration in The Gambia 
shall be based on a system of democratically 
elected councils with a high degree of local 
autonomy. 

An Act of the National Assembly shall provide 
for the establishment of city councils, 
municipalities and area councils (which arE: 
together referred to as local government 
authorities), and the general district in 
which each shall have jurisdiction. The 
geographical boundaries of each local 
government authority shall be determined by 
the Independent Electoral Commission. 

An Act of the National Assembly shall make 
provision for the f~nctions, powets and duties 
of local gevernment authoriti~s: inciuding 
[,rovision for -

(a) the infrastructure and development of the area 
within the authority's jurisdiction; 

(b) the encouragement of commercial enterprises; 

(c) the participation of the inhabitants in the 
development and administration of the area; 
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government 

authorities 

(d) the essential ~nd other services to be 
provided by the authority; 

(e) ~he raising of local revenue; 

(f) the management, control and oversight of the 
authority's finances and the audit of its 
accounts by the Auditor-General; 

(g) the making of by-laws; 

(h) the preservation of the environment; 

(i) the promotion of Gambian traditions and 
culture; 

(j) the control ',of financial and other resources 
allocated by the Central Government. 

(4) It shall be an object of the local government 
system that. so far as possible, issues of 
local policy' and administration shall be 
decided at a local level and that local 
government authorities shall co-operate with 
the central Government in adopting a policy of 
decentralisation. 

194. An Act of the National Assembly by or 
under which a local government authority is 
established shall include provision for -

(a) the election of members of the authority from 
among residents 'qf the area within the 
authority'S jurisdiction at intervals of four 
years, and the qualifications for election; 

(h) the additional representation on the authority 
of District Chiefs ,and representatives of 
local commercial, occupational or social 
interests or groups, whether by election or 
6t:lierwise; 

(c) 
, 

the direct election 
"/ of the authority; 

of the mayor or chairman 

(d) the tenure of office o! members of the 
authority: 

(e) the recall by their wards of members of the 
authority; 
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to establish National 

Youth Service 

(f) the appointment of committees from amongst 
the members of the authority, including 
finance, establishment and appointment, and 
development committees; 

(g) the appointment of a chief executive for the 
authority to be responsible to the authority 
for the administration of its services and the 
implementation of its policy and programmes; 
and for the terms and conditions of his or her 
appointment. 

CHAPTER XVI 

THE NATIONAL YOUTH SERVICE 

(1 ) Subj ect to the provisions of this 
Constitution, an Act of the National Assembly 
s00-11 w-H-h-in- two- yea-~s-

of the coming into force of this Constitution 
establish and make provision for -

(a) a National Youth Service; and 

(b) a National Youth Service Board. 

-(2) An Act of the National Assembly made for the 
purposes of this section shall provide -

(a) for the establishment of a youth training 
scheme designed to provide -

(i) training in good 
responsibility; 

(ii) work experience; 

citizenship and civic 

(iii) experience of various aspects of national life 
and development with a view to the development 
of leadership qualities; 

(b) for the various 
undertaken or made , 
training scheme; 
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National Assembly 

to establish 

National Council 

for Civic Education 

Functions of 

the Council 

CHAPTER XV:U 

THE NATIONAL COUNCIL FOR CIVIC EDUCATION 

198 (l)Subject te the previsiens .of this 

199. 

Censtitutien, an Act .of the Natienal Assembly shall 
within sixv menths .of the ceming inte ferce .of this 
Censtitutien, establish and make previsien fer a 
Natienal Ceuncil fer Civic Educatien. 

(2) The Ceuncil shall censist .of a Chairman and 
reur ether members appeinted by the President 
subject te cenfirmatien by the Natienal 
Assembly. Members .of the C.ouncil shall be 
persens .of high meral standing and ne persen 
whe helds .office in any pelitical party shall 
be qualified te be appeinted .or te held .office 
as a member .of the Ceuncil. 

(3) Subject te this Censtitutien, an Act .of the 
Natienal Assembly shall prescribe the tenure 
and terms .of service .of members .of the 
Ceuncil. 

(4) A member .of the Ceuncil may .only be remeved 
frem .office by the President fer inability te 
discharge the functiens .of his .or her .office 
(whether arising frem infirmity .of mind .or 
bedy .or frem any ether cause) .or fer 
miscenduct. 

(5) The staff .of the Ceuncil shall be appeinted by 
the Ceuncil after censultatien with the Public 
Service Cemmissien. 

(1) Thefunctiens .of the Natienal Ceuncil ~ fer 
civic Educatien shall be -

(a) te create and sustain within seciety an 
awareness .of the principles and .objectives .of 
ehis Constitution as the fundamental law .of 
The Gambia; 

(bi to educate and encourage the public te defend 
this censtitution against all ferms .of abuse 
and vielence; 



National Assembly 

to establish National 

Council for Civic 

Education 

FUnctions of 

the Council 

CHAPTER XVII 

THE NATIONAL COUNCIL FOR CIVIC EDUCATION 

198. 

199. 

( 1) Subject to the 
'Constitution, an Act 
shall, within six 

provisions of this 
of the National Assembly 

months of the coming into force of this 
Constitution, establish and make provision for a 
National Council for Civic Education. 

(2) .The Council shall consist of a Chairman and 
four other members appointed by the President 
subject to confirmation by the National 
Assembly. Members of the Council shall be 
persons of high moral standing and no person 
who holds office in any political party shall 
be qualified to be appointed or to hold office 
a-s- 3-lIIellll;;>el;- Q.,f.. t;he_C=:i..1-_ 

(3) Subject to this Constitution, an A~t of the 
National Assembly shall prescribe the tenure 
and terms of service of members of the 
Council. 

(4) A member of the Council may only be removed 
from office by the President for inability to 
discharge the functions of his or her office 
(whether arising from infirmity of mind C'>r 
body or from any other cause) or for 
misconduct. 

(5) The staff of the council shall be appointed by 
the Council after consultation with the Public 
Service Commission. 

(1) The functions of the National Council for 
Clvic Education shall be -

(a) to create and sustain within society an 
awareness of the principles and objectives of 
this Con.stitution as the fundamental law of 
The Gambia; 

(b) to educate and encourage the public to defend 
"-

this Constitution against all forms of abuse 
and violence; 
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(c) to formulate, from time to time, for the 
consideration of t~e Government programmes at 
national and district levels aimed at 
realising the objects of this Constitution; 

(d) to formulate, implement and oversee programmes 
aimed at inculcating in the citizens of The 
Gambia awareness of their civic and 
fundamental rights, duties and 
responsibilities; 

(e) to educate the citizens of The Gambia about 
international, regional and sub-regional 
matters relevant to The Gambia, and 

(f) such other functions as an Act of the National 
Assembly may prescribe. 

(2) An Act of the iNational Assembly may provide for 
the establishment ~f district branches of the 
Council. 

(3) In the exercise of its functions, the Council 
sftiTll- be- a-pE>-J,j,E j,ca..1.. ~~ sa.><e- as-.. lII.iil¥ be.-.. -
provided by an Act of the National Assembly, 
shall not be subject to the direction or 
control of any other person or authority . 

• " ,f 
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Commissions of 200. (1 ) 

Inquiry 

(a) 

(b) 

(c) 

(d) 

(2 ) 

(3) 

presiding 201. (1) 

Commissioner 

CHAPTER XVIII 

COMMISSIONS OF INQUIRY 

The President may, whenever he or she 
deems it advisable, issue a Commission 
appointing 
one or more Commissioners and authorising such 
Commissioners to inquire into -

the conduct of any public officer; 

the conduct of any District Chief or Alkalo; 

the conduct or management of any department or 
authority of the public service or any local 
government authority or Public Enterprise; 

any matter whatever arising~n The Gambia in 
which an inquiry would, in the opinion of the 
President, be for the public good. 

The National Assembly may request the 
President to establish a Commission of Inquiry 
for any of the purposes set out in subsection 
(1) . 

Except as may be ordered by the presiding 
Commissioner in the interest of public 
morality, public safety or public order, the 
proceedings of a Commission of Inquiry shall 
be held in public: / 

Provided that the presiding Commissioner shall 
be entitled to exclude any particular person 
or pereons for the preservation of order. 

A person shall not be appointed a sole 
Commissioner or the Chairman of a Comm~ssion 

of Inquiry 
unless -

(a) he or she is, or has been, a Judge of a 
superior court, whether in The Gambia or 
outside it; 

(b) he or she is qualified to be appointed a 
judge of a superior court. 

(2) Where a Commission of Inquiry consists of 
more than two members, at least one 
Commissioner shall be a person who has 
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powers of 

Commission 

Publication of 

report 

202. 

203. 

(1 ) 

(a) 

special qualificationp or knowledge in the 
field of the matter under investigation. 

A Commission of Inquiry shall -

make a full and impartial investigation 
into the matter in respect of wnich the 
Commission is established; and 

(b) furnish in writing a report on the results 
of the inquiry, including a statement of 
the reasons leading to the conclusions of 
the Commission. 

(2) A Commission of Inquiry shall have all the 
powers, rights and privileges of a judge of 
the High Court at a trial in respect of -

(a) enforcing the attendance of witnesses and 
examining them on oath, affirmation qr 

otherwise; 

(b) compelling the production of documents; 

(c) issuing a commission or request for the 
examination of witnesses abroad, and 

(d) making interim orders. 

(3 ) A Commissioner appointed under section 200 
shall not be liable to any action or suit 
in respect of any matter or thing bona fide 
done or omitted to be done in the 
performance of his or her functions as a 
commissioner. 
On receipt of the report of a Commission of 
Inquiry -

(a) the President shall within six months 
publish the report and his or her comments 
on the report, together with a statement of 
any action taken, or the reason for not
taking any action, thereon; or 

(b) where the President refuses to publish the 
report for reasons of national security or 
otherwise in the public interest, he or she 
shall, within six months, publish a 
statement to that effect. 
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Responsibility 

of State owned 

media 

Limitations 

on rights and 

freedoms 

National Media 

commission 

208. 

209. 

210. 

Application of the 211 . 

Directive Principles 

of State policy 

Constitution, 
accountability 
of The Gambia. 

and ·the responsibility and 
of the Government to the people 

All state owned·newspapers, journals, radio and 
television shall afford fair opportunities and 
facilities for the presentation of divergent 
views and dissenting opinion. 

The provisions of sections 207 and 208 are 
subject to laws which are reasonably required 
in a democratic society in the interest of 
national security, public order, public 
morality and for the purpose 
of protecting the reputations, rights and 
freedoms of others. 

An Act of the National Assembly shall within 
one year of the coming into force of this 
Constitution make 
provision for the establishment of a National 
~dia COmmission· to- estab'trstr a code or. condtrct
for the media of mass communication and 
information and to ensure the impartiality, 
independence and professionalism of the media 
which is necessary in a democratic society. 

CHAPTER XX 

DIRECTI~ PRINCIPLES OF STATE POLICY 

The principles of state policy in this Chapter 
shall form part of the public policy of The 
fambia for the establishment of a just, free 
and democratic state. These principles shall not 
confer legal rights or be enforceable in 
any court but -

(a) subject to the limits of the economic 
capacity and development of The Gambia, the 
Executive, the Legislat_ure and all other 
organs of the State in taking policy 
decisions, making laws and in the 
administration of The Gambia, shall 
according to their respective functions be 
guided by and observe them with a view to 
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of State owned 
media 

Limitations 
on rights and 
freedoms 

National media 
Commission 

Application 
of thE< Directive 
Principles of 
State Policy 

Constitution, and the responsibility and 
accountabil~ty of the Government to the 
people of The Gambia. 

208. All state owned newspapers, journals, 
radio and television shall afford fair 
opportunities and facilities for the 
presentation of divergent views and 
dissenting opinion. 

209 The provisions of sections 207 and 208 
are subject to laws which are reasonably 
required in a democratic society in the 
interest of national security, public 
order, public morality and for the 
purpose of protecting the reputations, 
rights and freedoms of others. 

210 An Act of the National Assembly shall 
within one year of the coming into force 
of this Constitution make provision for 
the establishment of a National Media 
Commission to establish a code of 
conduct for the media of mass 
communication and information and to 
ensure the impartiality, independence 
and professionalism of the media which 
is necessary in a democratic society. 

211 

CHAPTER XX 

DIRECTIVE PRINCIPLES OF STATE POLICY 

The principles of state policy in this 
Chapter shall form part of the public 
policy of The Gambia for the 
establishment of a just, free and 
democratic state. These principles 
shall not confer legal rights or be 
enforceable in any court but -

(a) subject to the limits of the 
economic capacity and development 
of The Gambia, the Executive, the 
Legislature and all other organs of 
the State in taking policy 
decisions, making laws and in the 
administration of The Gambia, shall 
according to their respective 
functions be guided by and observe 
them with a view to 
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Economic 215. 

Objectives 

(5 ) 

(1 ) 

(2 ) 

The Government, with due regard to the 
principles of an open and democratic 
society, shall foster accountability and 
transparency at all levels of government. 

The State shall endeavour to create 
an economic environment that maximises the 
rate of economic growth and employment 
and secures the maximum welfare and 
prosperity for all persons in The Gambia. 

The State shall endeavour to keep inflation 
under control. 

(3) Recognising that the most secure democracy 
is one that assures the basic necessities 
of life for its people, the State shall 
endeavour to establish 
dy~amic and self-reliant 
underlying principles 
ensuring: 

an efficient, 
economy whose 

shall include 

(a) ample and equal economic opportunity for 
all citizens and a pronounced Y0le for the 
pri va te sector, and the encouragement of 
private initiative; 

(b) that persons Dear their fair share of 
social and naticnal responsibilities 
including their responsibility to 
contribute to the development of the 
country; and 

(c) a balanced development of all parts of The 
Gambia, improvement in the qual1ty of life 
in rural communities and redressing 
economic imbalances between rural and urban 
communities. 

(3) The State shall pursue a policy of: 

(a) giving adequate priority to those sectors 
of the economy which promote national 
prosperity; 

(b) promoting the development of agriculture 
and related industry; 

(0) encouraging and protecting beneficial 
foreign investment; 
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Social 216. 

Objectives 

I 

(d) protecting the environment of the nation 
for posterity; and 

(e) co-operation with other nations and bodies 
to protect the global environment. 

(4) The state shall endeavour to ensure equal 
opportunity and full participation for 
women in the economic development of the 
country. 

(1) 

(2 ) 

(3) 

The State shall endea·,four to 
promote a society founded on the 
of freedom, equality, justice, 
probity and accountability. 

secure and 
principles 
tolerance, 

The 
the 
the 

State shall pursue policies to protect 
rights and freedoms of the disabled, 
aged, children and other vulnerable 

members of society and 
persons are provided 
social opportunities. 

to ensure 
just and 

that such 
equitable 

The State, in pursuing Dolicies under 
subsection (2) , shall be bound by the 
fundamental rights and freedoms in the 
Constitution and shall be guided by 
international human rights instruments to 
which The Gambia is a signatory and which 
recognise and apply particular categories 
of basic human rights to development 
processes. 

(4) The State shall endeavour to facilitate 
equal access to clean and safe water, 
adequate health and medical services, 
habitable shelter, sufficient food and 
~ecurity to all persons. 

(5) The State shall encourage and promote the 
establishment and maintenance of 
contributory schemes that shall provide 
economic security fo~ all citizens. 

(6) The State shall endeavour to ensure safe 
systems of working for persons who are 
employed and to provide that such persons 
are entitled to adequate rest, leave and 
leisure. 
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Educational 217. 

Objectives 

Cultural Objectives 218. 

Foreign Relations 219 

(7) The State shall endeavour to ensure that 

(1) 

~ 

adequate sports facilities are established 
throughout The Gambia and that.sports are 
promoted as a means of fostering national 
integration, health and self-discipline and 
international friendship and understanding. 

The State shall endeavour to provide 
adequate educational opportunities at all 
levels of study for all citizens. 

(2) The State shall pursue policies to ensure 
basic~education for all citizens and shall 
endeavour to provide adequate resources so 
that such tuition for basic education shall 
be free for all citizens. 

(3) The State shall endeavour to provide skills 
training centres. 

(4) The State shall take measures to create an 
aduit lit.eracy programme, rehabilitative 
'o<OCa.t:i.ona.1. t:!:"<>:i.n.:i.~ fo:!:" the- El-l,salrled-, a-!'lEl
continuing education programmes. 

The State and all the people of The Gambia 
shall strive to protect, preserve and 
foster the languages, historic sites, 
cultural, natural and artistic heritage of 
The Gambia. 

The State shall endeavour to ensure that in 
international relations it: 

(a) promotes and protects the interest of The 
Gambia; 

(b) seeks the establishment of a just and 
equit~ble international economic and social 
order; 

(c) fosters respect for international law, 
treaty obligations and th~ ~ettlement of 
international disputes by peaceful means; 
and 

(d) is guided by the principles and goals of 
international and regional organizations of 
which The G,'rrbIa is a signato~y. 
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I I 

217 

218. 

219. 

(7) The State shall endeavour to ensure that 
adequate sports facilities are 
established throughout The Gambia and 
that sports are promoted as a means of 
fostering national integration, health 
and self-discipline and international 
friendship and understanding. 

(1) The State shall endeavour to 
provide adequate educational 
opportunities at all levels of 
all citizens. 

, 
study for 

(2) The State shall pursue policies to 
ensure basic education for all citizens 
and shall endeavour to provide adeqVate 
resources so that such tuition for basic 
education shall be free for all 
citizens. 

(3) The'State shall endeavour to provide 
skills training centres. 

(4) The State shall take measures to create 
,an adult literacy programme, 
rehabilitative vocational training for 
the disabled, and continuing education 
programmes. 

The State and all the people of The 
Gambia shall strive to protect, preserve 
and foster the languages, historic 
sites, cultural, natural and artistic 
heritage of The Gambia. 

The State shall endeavour to ensure 
that in international relations it: 

(a) promotes and protects the interest of 
The Gambia; 

(b) seeks the establishment of a just and 
equitable international economic and 
social order; 

(c) fosters respect for international' law, 
treaty obligations and the settlement of 
international disputes by peaceful 
means; and 

(d) is guided by the principles and goals of 
international and regional organisations 
of which The Gambia is a signatory. 
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Application of 

Code of Conduct 

The Code of 
Conduct 

222. 

CHAPTER XXJ: 

CODE OF CONDUCT FOR PUBLJ:C OFFJ:CERS 

221. (1 ) The provisions of the Code of Conduct set 
out in s~ction 222 shall apply to persons 
who hold P4ulic office' or hold office in a 
public service, members and the staff of 
local government authorities and Public 
Enterprises, and members of a disciplined 
force (each of whom is in this Chapter 
referred to as a "publi,c officer") . 

(2) The failure on the part of a public officer 
to observe a provision of this Code shall 
not, of itself, render that officer liable 
to any civil or criminal proceedings in any 
court, but any such failure may -

(a) in any proceedings in the National Assembly 
under this Constitution, or any 
disciplinary proceeding against a person, 
be taken into account in determining any 
question at issue in those proceedings; 

(b) in .any proceedings before a court, be 
admissible in evidence and if the 
provisions of the Code appear to the court 
to be relevant to any question arising in 
the proceedings, it may be taken into 
account in determining that question. 

(3) An Act of the National Assembly may make 
provision -

(a) for the modification of the Code of 
Conduct; 

(b) the adoption of supplemebtary codes of 
conduct by the Judicial Se~ice Commission, 
the Public Service Commission, the 
competent authority of any public service 
or the disciplinary authorities of any 
disciplined force. 

The Code of Conduct is as follows: 
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-,'",.: .. . ". 

The Code of Conduct 

In the performance of his or her duties, a public officer shall 
observe the following rules: 

Duties of Public Officers 
1. A public officer shall respect and co~ply with 

the law and shall conduct himself or herself 
at all times in a manner which promotes 
confidence in the integrity of public office. 

2. A public officer shall acquire such 
professional· competence to enable him or her 
to perform the functions of his or her office 
with efficiency. He or she shall dispose 
promptly of the business of his or her office, 
shall devote adequate time to his or her 
duties, be punctual in attending work and 
expedi tious in bringing to a conclusion any 
matter under his or her attention. A public 
officer shall require his or her staff to 
observe the same standards. 

3. A public officer shall not, in the course 
of his or her· official functions and 
without lawful excuse, door cause to be 
done any action which is prejudicial to 
the rights of any other person. 

o 

4. In the exercise of his or her duties, a 
public officer shall avoid nepotism and 
favouritism. 

5. A public officer shall not encourage 
others to convey the impression that they 
are in a special position to influence 
him or her. 

6. A public officer shall take appropriate 
action wi th regard· to contravention of 
this Code by members of his or her staff 
or others subject to his or her control. 

7. A public officer who does any act 
prohibited by this Code through an agent 
shall himself or herself be deemed to 
have· done such act .. 

8. A public officer who exercises judicial 
functions shall: 



(a) maintain order and decorum in judicial 
proceedings before him or her; 

(b) be patient, dignified and courteous to 
all litigants, witnesses, legal 
practi tioners and others in the 
exercise of such functions, and shall 
require similar conduct from his or 
her staff and others subject to his or 
her control; 

(c) abstain from comment about the outcome of 
any pending or anticipated legal 
proceedings in any court in The Gambia and 
require a similar abstention from his or 
her staff and others subject to his or her 
control; 

Financial 

9. A public officer shall not hold more than 
one full-time public office in respect of 
which he or she is paid a salary. 

10. A public officer shall not put himself 
or herself_in a position where his or 
her personal inter~$t conflicts with 
his or her duties or responsibilities. 

11. A public officer shall nbt ~sk for or 
accept any propertr ar benefi ts of any 
kind for himself or herself or any 
other person, on. account of anything 
done or omitted to. be done by him or 
her in the course of his or her 
duties .. - The repeipt ot any gift or 
benefit from or on behalf of a 
commercial firm, busines.s enterprise 
or a person having or negotiating a 
contract wi th the Government shall be 
deeme~-to be in contravention of this 
pa~gr~p~ unless the contrary is 
estabLished. 

12 A public officer shall only accept gifts or 
benefits from relatives and friends- to such 
extent dnd on such occqsions as are 
customary. However the receipt of, any 
gift or donation by a public officer on any 
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Declaration of 

assets 

public or official occasion shall, Lf 
surrendered to the office, department or 
agency represented by the public officer, 
not be treated as a contravention of this 
Code. 

Association 

13. A person holding an office in a public 
service or any disciplined force shall 
not -

(a) 

(b) 

or her allow his 
inclina tions 
discharge of 
duties; 

to in terfere 
his or her 

political 
with the 
official 

be a member of, 
association of 
preven t him or 
discharging his 

or take part in any 
persons which might 
her from impartially 
or her duties; 

(c) take part in any activities which cast 
douae- on- hi-a- or her capacity to deal" 
impartially with matters or issues 
which are the concern of his or her 
public office or which in~erfere with 
the performance of his o~ her public 
duties. 

Additional provisions relating to the President 

223. 

14. The President shall in person address 
the nation as and when necessary. 

15. The President shall undertake a 
nation-wide tour at least twice a year 
in order to familiarise himself or 
herself wi th current condi tions and 
the effects of government policies. 

(1 ) A public officer to whom this section 
applies shall submit to the Ombudsman a 
written declaration of all property and 
assets owned by him or her, and of 
liabilities owed by him or her, whether 

directly or indirectly -

(a) within six months of the coming into force 
of this COnstitution; 
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(b) at the end of every two years; 

(c) on ceasing to hold public office. 

(2) A false statement in any such declaration 
shall be deemed to be a contravention of 
the Code of Conduct set out in this 
Chapter. 

(3) A declaration made under subsection (1) 
shall be produced if required -

(a) in proceedings before a court of competent 
jurisdiction, other than a district 
tribunal; 

(b) in proceedings before a Commission of 
Inquiry appointed in accordance with this 
Constitution; 

(c) in disciplinary proceedings or proceedings 
against any person in accordance \~ith this 
Constitution. 

(4) Any property or assets acquired by a public 
officer after an initial declaration of 
assets required by subsection (1) which is 
not attributed to his income from his 
public office or other permitted 
employment, personal gifts as permitted by 
the Code of Conduct, inheritance or a loan 
or investment (including any savings 
scheme) on ordinary commercial terms shall 
be prima facie evidence of having been 
acquired, and in the absence of a credible 
explanation by the public officer concerned 
may be deemed to have been acquired, in 
contravention of the Code of Conduct and
shall render the public officer liable -

(a) in the case of a public officer in a public 
service or who is subject to other 
disciplinary procedures, to disciplinary 
action by the appropriate person or 
authority; or 

(b) in any other case, to removal from office 
or, as the case may be proceedings for 
removal, as provided by this Constitution 
or any other law. 

(5) The Ombudsman shall submit his or her 
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Payment of taxes 

224. 

225. 

declaration of assets to the Finance and 
Public Accounts Committee of the National 
Assembly. 

(6) This section applies to all public officers 
other than members of the public service, 
the staff of a local government authority 
or Public Enterprise or members of a 
discipline~force, below such position or 
rank as may be prescribed by or under an 
Act of the National Assembly. 

(a) 

Where, in the course of any investigation, 
it appears to the Ombudsman that there has 
been a contravention of the Code of Conduct 
set out in this Chapter, he or she may, -

in the case of a public officer in a public 
service or who is subject to other 
disciplinary procedures, refer the matter 
to the appropriate disciplinary authority; 
or 

(b) in any other case, refer the matter to'the 
authority having power to remove the public 
officer from office or, as the case may be, 
to the National Assembly. 

The ho~r_of-aJPUblic office shall promptly 
pay all taxes due from him or her, and he or 
she shall, when required, provide evidence 
of such payment. 
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Alteration of 226. 

this constitution. 

CHAPTBR XXII 

AMBNDMBNT OP THE CONSTITUTION 

(1) Subject to the provisions of this section, 
an Act of the National Assembly may alter 
this Constitution. 

(2) Subject to subsection (4), a bill for an 
Act of the National Assembly under this 
section shall not be passed by the National 
Assembly or presented to the President for 
assent unless -

(a) before the first reading of/the Bill in the 
National Assembly, the Bill is published in 
at least two issues of the Gazette, the 
latest publication being. not less than 
three months after the first, and the Bill 
is introduced into the National Assembly 
not earlier than ten days after the latest 
publication; 

(b) the Bill is supported on the second and 
third readings by the votes of not less 
than three quarters of all the members of 
the National Assembly. 

(3) If the President fails to assent within 
thirty days to a Bill passed by the 
National Assembly in accordance with 
subsection (2), the Bill shall be returned 
to the Speaker who shall refer it to the 
Independent Electoral Commission. The 
Independent Electoral Commission shall 
cause a referendum to be held on the Bill 
in accordance with subsection (4) and, if 
the Bill is supported on such a referendum 
by the majority provided for in that 
subsection, it shall again be presented to 
the President for his assent. 

(4) A Bill for an Act of the National Assembly 
altering any of the provisions referred to 
in subsection (7) shall not be passed by 
the National Assembly or presented to the 
President for assent unless -

(a) the Bill is published and introd~ced in 
manner required by paragrapJ\ (a) 
subsection (2); 
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(b) the Bill is supported on the second and 
third readings by the votes of not less 
than three quarters of all the members of 
the National Assembly; 

(c) the Bill has been referred by the Speaker 
to the Independent Electoral Commission and 
the Commission has, within six months of 
such reference, held a referendum on the 
Bill; 

(d) at least fifty per cent of the persons 
entitled to vote in the referendum have 
taken part in the referendum and the Bill 
is supported in the referendum by at least 
seventy five per cent of those who voted. 

(5) The Speaker and, in the case of a Bill to 
which subsection (3) or (4) applies, the 
Independent Electoral Commission shall 
certify that the relevant provisions of 
this section have been complied with and 
such certificates shall be delivered to the 
F"res:faent wli:en tli:e B":frr is presentea for 
assent. 

(6) Where a Bill which has been supported in a 
referendum by the majority provided for in 
subsection (4) is presented to the 
President for assent, the President shall 
assent to the Bill within seven days. 

(7) Subsection (4) applies to -

(a) this section; 

(b) sections 1 and 79 (2) (which r~late to the 
sovereignty of The ~ambia) ; 

(c) sections 4, 5(1) and 6(2) (whic~ relate to 

(d) 

. (e) 

, 
the Constitution, as the supreme 'law of The 
Gambia) ; 

sections 8\ and 13(4) 

citizenship), ; 
(which 

\ ; 
relate 

Chapter IV 
protection 
freedoms) ; 

(wh:hc::h provides for 
(j)f fundamental rights 

, 

to 

the 
and 

(f) sections 39(1),42(1),47(3) (which relate 
. , 

to elections a~d the Independent Electoral 
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Commission); 

(g) section 63 (1) and the first sentence of 
section 71(2) (which relate to the term of 
the President and the qualifications for 
Secretaries of State); 

(h) sections 85(4) and 160(7) (which relate to 
the Director of Public Prosecutions and the 
independence of the Auditor-General) ; 

(i) sections 87 and 100 (which relate to the 
National Assembly and the legislat:!.ve 
power) ; 

(j ) sections 120 (1) (a), (2) 
123, 126 to 128, 130, 
(2), 136 and 138 (1), (4), 

and (3) , 121 (1), 
132, 133, 135 and 

(5) and (6) (which 
relate to the judicature); 

(k) sections 149(1) and 151(1) which relate to 
taxation and the withdrawal of money from 
public funds); 

(1 ) section 193(1) 
government) . 

(which relates to local 

(8) No Act of the National Assembly shall be 
deemed to amend, add to, repeal or in any 
way alter any of the provisions of this 
Constitution unless the title of the Act 
clearly indicates that intention and thE; 
Act does so in express terms. 

(9) In this section -

(a) references to 
references to 
replaces any 
Constitution; 

this Constitution include 
any law that amends or 

of the provisions of this 

(b) references to the alteration of this 
Constitution include references to the 
amendment, modification or re-enactment 
with or without amendment or modification, 
of the Constitution or of any provision for 
the time being contained in this 
Constitution, the suspension or repeal or 
the making of different provision in lieu 
thereof, and the addition of new provisions 
to this Constitution. 
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Acting 227. 

appointments 

Resignations 228. 

CHAPTER XXIII 

IIIISCBLLANBODS 

PART 1: APPOINTMENTS AND RESIGNATIONS 

(l) In this Constitution, unless a contrary 
intention appears: 

(a) any reference to a power of appointment to 
an office shall be construed as including a 
reference to the power to appoint a person 
to act ~~ or perform the functions of that 
office; 

(b) any reference to the holder of an office by 
a term designating his or her office shall 
be construed as including a reference to 
any persOOl for the time being lawfully 
acting in or performing the functions of 
that office. 

(2) Where in this 'Constitution power is vested 
in any person or authority to appoint any 
person to act in or perform the functions 
of any office if the holder thereof is 
himself or herself unable to perform those 
functions, no such appointment shall be 
called in question on the ground that the 
holder of the office was not unable to 
perform those functions. 

(l) Any person who is appointed or elected to, 
or otherwise selected for, any office 
established by or under this Constitution 
may resign from that office by writing 
under his or her hand addressed to the 
person or authority by whom he or she was 
appointed, elected or selected. In the 
case of.: 

(a) the President, his or her resignation shall 
be addressed to the Speaker and to the 
Chief Justice; 

(b) the Vice-President, his or her resignation 
shall be addressed to the President; 

(c) the Speaker or the Deputy Speaker, his or 
her resignation from that office shall be 
addressed to the Clerk of the National 
Assembly; and 
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Re-appointments 229. 

(d) a member of the National Assembly, his or 
her resignation shall be addressed to the 
Speaker. 

(2) Any such resignation shall take effect, 
when no date is specified, when the writing 
is received -

(a) in the case of the President, by the 
Speaker; 

(b) in any other case, by the p.erson or 
authority to whom it is addressed or by any 
person authorised by that person or 
authority to receive it. 

(1 ) Subject to the provisions of this 
Constitution, where a person has vacated 
any office established by or under t-he 
Constitution, he or she may, if qualified, 
again be appointed, elected or otherwise 
selected to hold that office in accordance 
with the provisions of this Constitution_ 

(2) Where by th~S Constitution a power is 
conferred on any person or authority to 
make any appointment to imy public office, 
a person may be appointed to that office 
notwithstanding that some other person may 
be holding that office' when that other 
person is on leave of absence pending 
relinquishment of the office; and where. two 
or more persons are holding the same office 
by reason of any appointment made in 
pursuance of ~is subsection, then, for the 
purposes of any function conferred on the 
holder of that office. the person last 
appointed shall be deemed to be the holder 
of the office. 
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Interpretation 230. (1) 

PART 2: GENERAL 

--In this Constitution, unless a contrary 
intention appears -

"Act of the National Assembly" includes an 
Act of Parliament established under any 
previous Constitution of The Gambia and a 
Decree of any former government; 

"all the members" in relation 
National Assembly, lI'eans all the 
for the time being of the 
Assembly; 

to the 
members 

National 

"the Comwouwealth" means the Commonwealth 
of Nations; 

"compulsory retirement age" has the meaning 
ascribed to it in section 171 

"court" 
Gambia, 

means any court of law 
including a court martial; 

in The 

"disciplined force" means the Police FOrce, 
the Prison Service and the Armed Forces; 

"district tribunal" means a court 
established by the District Tribunals Act 
or any Act of the National Assembly 
replacing that Act; 

"existing laws" means the laws in force in 
The Gco.mbia immediately before the coming 
into force of this Constitution, other than 
any such laws which are repealed or 
abrogated on, or immediately before,. the 
co~irig into force of this Constituti6n; 

"t;pe Gazette" mean3 the official gazette of 
the Government; 

"the Government" means the exe'cutive 
government of The Gambia; 

"higb judicial office" means the off4ce of 
a judge of a court of unlimited 
jurisdiction in criminal and civil and 
civil matters, or of a court with 
jurisdiction on appeal from such a court, 
in some part of the Commonwealth or such 
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Construction 231. 

of various powers 

paragraph or item 
subsection, paragraph 
the case may be, in 
occurs. 

of the section, 
or sub-paragraph, as 
which the reference 

(3) For the purposes of this Constitution, a 
person shall not be regarded as holding an 
office of emolument under the Government or 
in the service of The Gambia by reason 
only that he or she is in receipt of a 
pension or other like benefit in respeCt of 
service in an office under the Government. 

(4 ) 

(1) 

For the avoidance of 
declared that any 
Constitution to the 

doubt it is hereby 
reference in this 

functions of the 
President includes reference to his or her 
functions as Commander-in-Chief of the 
Armed Forces of the Republic. 

Where any power 
Constitution to 

is 
make 

order, regulation, rule 

conferred by this 
any proclamation, 

or pass any resolution or give any direction 
or make any declaration or designation, it 
shall be deemed to iaclude the power, 
exercisable in like manner and subject to 
like conditions, if any, to amend or revoke 
the same: 

(2) Where any power is conferred by this 
Constitution on any person or authority to 
do or enforce the doing of any act or 
thing, all such powers shall be deemed to 
be also given as are necessary to enable 
that person or authority to do or enforce 
the doing of that act or thing. 

(3) No provision of this Constitution that any 
person or authority shall not be subject to 
the direction or control of any other 
person or authority in exercising any 
functions under this Constitution shall be 
construed as precluding a court from 
exercising jurisdiction in relation to any 
question whether or not such person or 
authority has performed those functions in 
accordance with this Constit:ution or any 
other law. 
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Transitional 

and consequen

tial 

232. 

(4) Where under any provision of chis 
Constitution any person or authority is 
authorIsed or required to exercise any 
function after consultation with any other 
person or· authority, the person or 
authority first referred to shall not be 
required to act in accordance with the 
advice of that person or authority. 

(5) Without prejudice to the provisions of 
section 167, but subject to the other 
provisions of this Constitution, the power 
to make any appointment to a public office 
includes the power to dismiss any person so 
appointed. 

Notwithstanding any other provision of this 
Constitution, the provisions of Schedule 2 
shall have effect on the coming into force 
of this Constitution. 

SCHEDULE 1 

DIMENSIONS OF THE NATIONAL FLAG 

The National Flag shall be a flag of the following Design: 

The flag shall measure twenty-seven units across 
and eighteen units down. 

It shall be divided into horizontal stripes which 
shall have the following colours and dimensions 
from the top to the bottom: 

Red six units one third 

White one unit 

Blue four unit one third 

White one unit 

Green six units one third. 
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Construction 231. 

of various powers 

paragraph or item 
subsection, paragraph 
the case may be, in 
occurs. 

of the section, 
or sub-paragraph, as 
which the reference 

(3) For the purposes of this Constitution. a 
person shall not be regarded as holding an 
office of emolument under the Government or 
in the service of The Gambia by reason 
only that he or she is in receipt of a 
pension or other like benefit in respect of 
service in an office under the Government. 

(4) For the avoidance of doubt it is hereby 
declared that any reference in this 
Constitution to the functions of the 
President includes reference to his or her 
functions as Commander-in-Chief of the 
Armed Forces of the Republic. 

(1) Where any power 
Constitution to 

is 
make 

order, regulation. rule 

conferred by this 
any proclamation. 

or pass any resolution or give any direction 
or make any dec~ration or designation. it 
shall be deemed to include the power. 

exercisable in like manner and subject to 
like conditions, if any, to amend or revoke 
the same: 

(2) Where any power is conferred by this 
Constitution on any person or authority to 
do or enforce the doing of any act or 
thing, all such powers shall be deemed to 
be also given as are necessary to enable 
that person or authority to do or enforce 
the doing of that act or thing. 

(3) No provision of this Constitution that any 
person or authority shall not be subject to 
the direction or control of any other 
person 'or authority in exercising any 
functions under this Constitution shall be 
construed as precluding a court from 
exercising jurisdiction in relation to any 

. question whether or not such person or 
authority has performed those functions in 
accordance with this Constitution or any 
other law. 



Transitional 

and consequen-

tial 

232. 

(4) Where under any provision of this 
Constitution any person or authority is 
authorised or required to exercise any 
function after consultation with any other 
person or authority, the person or 
authority first referred to shall not be 
required to act in accordance with the 
advice of that person or authority. 

(5) Without prejudice to the provisions of 
section 167, but subject to the other 
provisions of this Constitution, the power 
to make any appointment to a public office 
includes the power to dismiss any person so 
appointed. 

Notwithstanding any other prov~s~on of this 
Constitution, the provisions of Schedule 2 
shall have effect 
on the coming into force of this 

Constitution. 

SCHEDULE 1 

DIMENSIONS OF THE NATIONAL FLAG 

The National Flag shall be a flag of the following Design: 

The flag shall measure twenty-seven units across 
and eighteen units down. 

It shall be divided into horizontal stripes which 
shall have the following colours and dimensions 
from the top to the bottom: 

Red six units one third 

White one unit 

Blue four unit one third 

White one unit 

Green six units one third. 



1. 

·-

SCHEDULE 2 

TRANSITIONAL AND CONSEQUENTIAL 'PROVISIONS 

Interpretation 

In this Schedule, "existing" 
be, having the.force of law, 
force of this Constitution. 

Election of first President 

means in beipg, or a~ the case may 
immediat~ly before the coming into 

2. Notwithstanding any other provisioh of this Constitution, the 
person duly elected President of The Gambia in accordance with the 
Electoral Decree 1996shall be the first President of the Second 
Republic of The Gambia and shall assume office as ·President on 
the date he or she is sworn in. The first President shall hold 
the office of President in ac~ordance with the provisions of this 
Constitution. T:lis Constitution shall come into effect upon 
swearing-in of the first President. 

Elections to the National Assembly 

3. (1) The register of voters establishe,d by the Electoral Decree 
1996 shall be deemed to have been compiled in accordance 
with an Act of the National Assembly made for the purposes 
of section 41 until it is replaced by a register of voters 
so compiled. 

(2) The Provisional Independent Electoral Commission established 
by the Provisional Independent Electoral ·Commission Decree 
1996 shall, until the members of the Independent Electoral 
Commission are appointed in accordance with section 42, 
exercise· the functions and powers of the I·rdependent 
Electoral Commission. 

First constituency members of the National Assembly .. 

4. Notwithstanding any· other provision of this Constitution, the 
National Assembly constituencies established by the Electoral 
Decree 1996 shall, ~til other· provision is made in accordance 
with Chapter V· of this Constitution, ·be deemed to be 
constituencies for the purposes of the ~<Dnstitution and the 
persons duly elected as members of the National Assembly for those 
constituencies in accordance with·the said £lectoral Decree 1996 
shall be deemed to have been elected as sdch members for their 
respective single member constituepcies. Such members shall hold 
their seats in accordance with the provisions of this , 
Constitution. 
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First meeting of'. the National Assembly 

5. (1) The President' 'shall appoint a person to be the acting Clerk 
of the National Assembly until an appointment to that office 
is made in accordance with the provisions of this 
Constitution. 

(2) The Standing Orders of the House of Representatives 
established under the Constitution of The Gambia 1970 shall, 
in so far as they are not inconsistent with this 
Constitution, constitute the Standing Orders of the 
National Assembly until the National Assembly makes other 
prov:J.s:J.on in accordance with se,ction 108 of this 
Constitution. 

Existing law 

6. (I) Where any matter that falls to be prescribed or provided for 
under this Constitution by an Act of the National Assembly 
or by any other authority or person, is prescribed or 
provided for by or under any existing law (including any 
Decree) or is otherwise lawfully prescribed or provided for 
jmmedjate~~ before· the.. cam; 09 ; oto force ~ thj s 

Constitution, that prescription or provision shall, as from 
the coming into force of this Constitution, have effect with 
such modifications, adaptations, qualifications and 
exceptions as may be necessary to bring it into conformity 
with this Constitution as if it were made under this 
Constitution by an Act of the National Assembly OL. -as the 
case may be, by the other authority or person. 

(2) Where, inunediately before the coming into force of this 
Constitution, any existing law had not been brought into 
~orce or was to come into force on a date subsequent to the 
coming into force of this Constitution, the law may be 
brought into force in accordance with its terms, or it shall 
come into. force on such subsequent date, as the case may be, 
in so far as it is not inconsistent with this Constit~tion. 

(3) Subject to subpara~aph (4) and to it being consistent with 
this Constitution,' in any existing law -

(a) a reference to the exercise of a legislative function 
(other than a power to make subsidiary legislation) by 
the Government or the Armed Forces Provisional Ruling 
Council shall, after' the coming into force of this 
Constitution, be read as a reference to the exercise of 
that function by an Act of the National Assembly; 

{bl a reference to a power to make subsidiary legislation by 
the Government or the Armed Forces Provisional Ruling 

170 



Council shall, after the coming into force of this 
Constitution, be read as a referepce to the President or 
to such Secretary of State or other authority as 'the 
'President may by Order, published in the Gazette, 
direct; 

(c) a reference to the exercise of an executive function by 
the Government, or any function (other than a 
legislative function) or power by the Armed Forces 
Provisional Ruling Councilor the Chairman thereof, 
sha!l~ after the coming into force of this Constitution, 
be read as a reference to the exercise of that function 
or power by the President. 

(4) The President may, by Orde:.;- published in the Gazette and 
made with the approval of the.National Assembly, at any time 
within twelve months of the~c_oming into force of this 
Constitution make such provision as may appear necessary for 
repealing, modifying, adding to or adapting any existing law 
for bringing it into accord with the provisions of this 
constitution. 

The courts 

7. (1) The High Court established by this Constitution shall be the 
successor of the existing Suprem~ Court and -

(a) proceedings commenced in the existing Supreme Court may 
be continued before the same judge in the High Court 
without any break; 

(b) after the coming into force of this Constitution, the 
judgements, decrees and orders of the existing Supreme 
Court shall continue in force and shall be given effect 
as if they were the judgements, decrees or orders of the 
High Court. 

(2) The existing Court of Appeal shall be deemed to have been 
established by this Constitution. 

(3) Until the Supreme Court is established in accordance with 
this Constitution - • 

(a) the jurisdiction and powers of the Supreme Court under 
section 127 shall be exercised by the Court of Appeal; 
and 

(b) appeals shall continue to lie to the Judicial Committee 
of the Privy Council according to the existing law, and 
where any appeal, or petition for special leave to 
appeal, is entered with the Privy Council before the 
establishment of the Supreme Court, the proceedings may 
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continue, and effect shall be given to any judgement or 
order of,' thei' Judicial Committee in such pro9'edings, 
according bY the existing law. 

(4) Subject to the foregoing provisions of this paragraph, where 
any proceedings, have been commenced before the coming into 
force of this Constitution in any existing court, they may 
be continued and concluded before the corresponding court as 
established or recognised by this Constitution, and 
judgements, decrees and orders of any existing court shall 
be given effect as the judgement, decrees and orders of such 
corresponding court. 

Judges 

8. (1) The Justices of the existing Court of Appeal shall be deemed 
to havJ been appointed as Justices of the Court of Appeal as 
es[;blished by this Constitution. 

(2) The Justices of the existing Supreme Court shall be deemed 
to have been appointed as Justices of the High Court as 
established by this Constitution. 

EXisting offi-ces 

9. (1) Subject to the other provisions of this Schedule, where any 
office has been established by or under an existing law and 
this Constitution, establishes or provides for the 
establishment of a similar' or corresponding office, any 
person who, immediately before the coming into force of this 
Constitution hold~-or is acting in the former office shall, 
in so far as it is' con~istent with this constitutiEn, be 
deemed as from the coming into force of this I~onstitution to 

. d 1 d h' :,\ If d have been appo1nte , e ecte or ot erw1se se ecte to or to 
act in the latter office: 

Provided that -

(a') any person who, under the existing law, would have been 
required to vacate his or her office at the expiration 
of any periQdor the attainment of any age shall vacate 
his qr her office on the expiry' C),f that period or on the 
at:tainment of that age; 

(b) nothing in this _p,?ragraph affects the power of any 
person .)r authority under this-Constitution to make 
provision for the abolition of "any office or the removal 
of any person from office Oll'to require any person to 
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10. 

retize from office; 

(c) nothing in this paragraph shall apply to the office of 
Minister or Secretary General. 

(2) For the purposes of any law relating to pen.dons or other 
retirement benefits, the continuity of service of any person 
holding a public office shall not be affected by the coming 
into force of this Constitution. 

(3) Any person who, by virtue of this paragraph, is deemed as 
from the coming into force of this Constitution to have been 
appointed, elected or selected to hold or act in any office 
shall, as soon as may be, take and subscribe the prescribed 
oaths. 

Financial provision 

(1) The Consolidated Revenue Fund and the Contingency Fund 
in existence immediately before the coming into force of 
this Constitution, shall, until otherwise provided by 
law, continue in existence as the Consolidated Fund and 
the Contingency Fund referred to in sections 150 and 
154 of this Constitution. 

(2) Subject to this Constitution, every payment required or 
authorised to be made into a public fund or out of a public 
fund under any law in force immediately before the coming 
into force of this Constitution shall continue to be made 
into or out of that fund. 

(3) The financial estimates for the financial year in being at 
the coming into force of this Constitution shall, until 
provision is otherwise made by an Act of the National 
Assembly, continue and shall have full effect. 

Savings of Commissions of Inquiry Established During the Period 
Commencing the 22nd July 1994 Up To The Coming Into Force of This 
Constitution. 

11. (1 ) 

(2) 

Where any order, penalty or investigation has been made 
or commenced before" the coming into force of this 
Constitution by any person or authority that has power 
for that purpose under any Decree establishing any 
Commission of Inquiry, that penalty, order or 
investigation may be carried on and be completed by the 
person or authority having power for the purpose after 
the coming into force of this Constitution, and it shall 
not be necessary for the person or authority to commence 
the investigation or make the Order or Penalty afresh. 

For avoidance of doubt, any Commission of Inquiry 
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established in accordance with a Decree of the Armed Forces 
Provisional Ruling Council before the coming into force of 
this Constitution shall continue to exist and shall exercise 
their functions in accordance with the Orders establishing 
them. 

(3) Any Order, Ruling, finding of fact, seizure, sale or 
alienation of property or penalty imposed or thing done by 
or ~arried out under the authority of any Commission of 
In~ry established in accordance with a Decree of the Armed 
Forces, Provisional Ruling Council shall not be questioned or 
revers~d by any Court or other authority under this 
Constitution or any other law. 

Successiory '"to property 

12. As regdrds any property, assets or obligations -

13 . 

(a) the President shall 
respects the office of 

be the universal successor as 
a former President of The Gambia 

as established under any previous Constitution; and 

(b) the Government shall be the universal successor to a 
former Government of The Gambia as so estabIisheaana 
to the Armed Forces Provisional Ruling Council. 

Legal Proceedings 

(1) No member of the Armed Forces Provisional Ruling 
Council, any person appointed Minister by the Armed 
Forces Provisional Ruling Council, or other appointees 
of the Armed Forces Provisional Ruling Council shall be 
held liable either jointly or severally for any act or 
omission in the performance of their official duties 
during the administration of the Armed Forces 
Provisional Ruling Council. 

(2) After the coning into force of this Constitution, it shall 
not be lawful for any court or tribunal to entertain ,any 
action or tak~ any decision or make any order or grant any 
remedy or relief in any proceedings instituted against the 
Government of The Gambia or any person acting u'nder the 
authority of the Government of The Gambia, or against any 
person or persons acting in concert or individually to 
assist or bring about the change in Government which took 
place on the twenty second day of July 1994, 1n respect of 
any act or omission relating to, or consequent upon: 

(a) the overthrow of the government in power before the 
formation of the Armed Forces Provisional Ruling 
Council; or 
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( d) 

(3 ) 

(b) the suspension or abrogation of the Constitution of 
The Gambia 1970; or 

(c) the establishment of the Armed Forces Provisional 
Ruling Council; or 

the establishment of this Constitution. 
For the avoidance of doubt, it is declared that no 
action taken purported to have been taken in the 
exercise of the executive, legislative o~ 

judicial power by the Armed Forces Provisional 

( 5) 

Ruling Councilor a member thereof, or by any person 
afJpointed by the Armed Forces Provisional Ruling 
Council in the name of the Armed Forces Provisional 
Ruling Council except judges of the Supreme Court or 
the Court of Appeal, shall be question~d in any 
proceedings whatsoever and, accordingly, it shall not 
be lawful for any court or tribunal to make, any order 
or grant any remedy or relief in respect of any such 
act. 
The provisions of subparagraph (3) shall have effect 
notwithstanding that any such action as is' referred 
to in that subparagraph was not taken in <>,ccordance 
with any procedure prescribed by law. 
It shall not be lawful for any court or tnibunal to 
entertain an action instituted in respect of an act 
or omission against a person acting or omitting to act 
on the instructions or authority of the Armed Forces 
Provisional Ruling Council, or a member the~eof, and 
alleged to be in contravention of any lawi. whether 
substantive or procedural, in existence ;before or 
during the administration of the Ar~ed Forces 
Provisional Ruling Council. 

Preservation of Confiscation and Penalties imposed by the Armed Forces 
Provisional Ruling Council 

14. Any confiscation of 
penalties imposed by 
Ruling Councilor the 

any prop~rty or any other 
the Armed' Forces Provisional 
Chairman 'thereof shall not be 

questioned or reversed by any Court or other authority 
under this Constitution or any other law. 

Abrogation of 1970 Constitution 
15. The Constitution of The Gambia 1970 (Act No.1 of 197~' 

is hereby abrogated. 

Substitution of life imprisonment for death penalty 

16. Where any law makes provision for a sentence of death in 
any case other than that provided for in section 18(2), 
the law shall have effect as if imprisonment for lite 
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were substituted for that penalty. 

Paragraphs not to be amended 

17. The National Assembly shall have no power to pass a Bill to 
amend or repeal this paragraph or paragraph 11, 12, 13 or 14 
of this Schedule. 
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