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INTRODUCTION

Chapter Two of the draft Constitution sates categorically that any person who al-
leges that any law made by the National Assembly or any action by any person or author-
ity contravenes the Constitution may bring an action for redress in a court that is given
power to hear such cases. The courts are empowered to make order or give directions
which it can enforce. The courts are, therefore, enforcers of constitutional provisions.

Furthermore, section 24 of the draft Constitution indicates that courts have to be
independent and impartial in determining cases affecting persons who are charged with
criminal offences or those who allege that their fundamental rights have been violated. The
courts are, therefore, institutions for the dispensation of justice.

Chapter eight of the draft Constitution establishes the court system which is being
proposed for the Second Republic. The reader will see that the count system that is being
proposed is fundamentally different from what was established under the 1970 Constitu-
tion.

Under the 1970 Constmntlon, the highest appeal court was the Judicial Committee of

. the Privy Council in Britain. The Gambia Court of Appeal was the highest appeal court in
The Gambia. Those who were dissatisfied with its decision could appeal to the Judicial
Committee of the Privy Council. Many former colonies have given up such an arrange-
ment because 1t is deemed to contradict the principles of a Sovereign Republic.

In short, a Sovercign Republic is not supposed to be under the domination of any
foreign power or state. The legislative, executive and judicial authorities of a Sovereign
Republic should not owe any allegiance, obedience or adherence to any foreign power or
state. This is why many countries have cut off hinks with the Privy Council,

Under the 1970 Constitution the structures of the Judiciary from the highest to the
lowest was as follows:

The Judicial Committee of the Privy Council in Britain;

The Gambia Court of Appeal,

The Supreme Court;

The Magistrate and other subordinate courts.

Even though the name Supreme Court gives the impression that.such a court is the
most supenor of all courts, that was not the case under the 1970 Constitution.

" Under the draft Constitution, the Courts of The Gambia shall exclude the Judicial
Committee of the Privy Council. The Supreme Court is now to be the highest court. The
structure of the courts from the highest to the lowest is proposed as follows:

The Supreme Court

The Court of Appeal

The High Court

The Magistrate Courts, the Cadi Courts and the District Tribunals.

Under the 1970 Constitution, 1t did not say who was the head of the Judiciary. Under
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the draft Constitution, the Chief Justice is to be the head of the Judiciary. Provisions were
not made under the 1970 Constitution to cut delay in the dispensation of justice. Under the
draft Constitution, it is a requirement that after final addresses of courts, decisions by -
courts must be made within three months. The Chief Justice is charged with the responsi-
bility of monitoring and ensuring compliance to avoid delay in the delivery of justice.

Under the 1970 Constitution, the President appointed the Chief Justice and the
President of the Court of Appeal. Under the draft Constitution, the Cluef Justice is ap-
pointed by the President after consultation with the Judicial Service Commission and the
President is required to appoint other judges according to the advice of the judicial service
Commission.

Under the 1970 Constitution, there was no independent budget for the judiciary.
Under the draft Constitution, the Judiciary is proposed to have its own independent budget.

Chapter 8

The Judicature
The Courts Of The Gambia

Section 120, subsection (1) (a) and (b) of the draft Constitution state that:

"The Courts of The Gambia are:
* "(a) the Superior Courts comprising:

"(i) the Supreme Court;
~"(ii) the Court of Appeal; and

"(iii) the High Court and the Special Criminal Court;
- "(b) the Magistrates Court, the Cadi Court, District Tribunals and such lower courts

and tribunals as may be established by an Act of the National Assembly."

POWERS OF THE COURTS AND THEIR INDEPENDENCE
Section 120, subsection (2), (3) and (4) state:
"(2) The judicial power of The Gambia is vested in the courts and shall be exercised
by them according to the respective jurisdiction conferred on them by law.

"(3) In the exercise of their judicial functions, the courts, the judges and other
holders of judicial office shall be independent and shall be subject only to this Constitution
and the law, and, save as provided in this Chapter, shall not be subject to the control or
direction of any other person or authority.

"(4) The Government and all departments and agencies of the Government shall



accord such assistance to the courts as the courts may reasonably require to protect their
independence, dignity and effectiveness.”"

THE HEAD OF THE JUDICIARY
Section 121 reads: “(1) The Chief Justice shall be the head of the Judiciary and,
subject to the provisions of this Constitution, shall be responsible for the administration and
supervision of the courts. '

"(2) An Act of the National Assembly may provide for the making of rules by the
Chief Justice or such other authority as may be spec1ﬁed therein for regulating the practice
and procedure of the courts."

POWERS OF THE SUPREME COURT, COURT OF APPEAL AND HIGH
COURT TO ENFORCE JUDGEMENT .
Section 122 reads: "In addition to any other power confemed on the court, each of
the superior courts shall-
"(a) be a superior court of record and shall have power to commit for oontempt to
itself and all such powers as are vested in a court of record,
“(b) in relation to any matter within its jurisdiction, have power to issue such orders
and directions as may be necessary to ensure the enforcement of any judgement, decree
or order of the court.”

NO SUIT AGAINST A JUDGE FOR MAKING DECISIONS IN GOOD
FAITH
Sectlon 123 reads: "A judge or other person exercising judicial power shall not be
liable to any action or suit for any act or omission by him or her in good faith in the exercise
of his or her judicial function."

NO DELAY IN JUSTICE
Section 124 (1) reads: "It shall be the object of every court to deliver its dec;smn

expeditiously and-

"(a) in the case of a reference to the Supreme Court as to the interpretation of this o

Constitution or as to whether or not any person was validly elected to the office of Presi-
dent or was validly elected to, or vacated his or her seat in, the Nauonal Assembly, not
later than thirty days; or '
"(b) in any other case, not later than three months,
"after the conclusion of the evidence, or arguments on appeal, and ﬁnal addresses.

"(2) It shall be the duty of the Chief Justice to require compliance with the provi-
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sions of subsection (1).

"(3) For the avoidance of doubt, it is hereby declared that the validity of any decision
shall not be called in question on the grounds that it was not delivered in accordance with
the provisions of subsection (1)."

THE ESTABLISHMENT AND COMPOSITION OF THE
SUPREME COURT

Section 125 of the draft Constitution reads: "(1) Within eighteen months of the
coming into force of this Constitution, there shall be established a Supreme Court of The
Gambia which shall consist of-

"(a) the Chief Justice;

"(b) not less than four other Justices of the Supreme Court;

"(c) any judge of the Court of Appeal who is appointed to act as a Justice of the
Supreme Court;

"(2) The Supreme Court shall be constituted by an uneven number of not less than
five judges of the Court;
"Provided that a single judge of the Court may exercise the powers of the Court in
" any interlocutory matter, subject to an appeal from his or her decision to a bench of five
judges of the Court; ‘

"(3) The Chief Justice shall preside at sittings of the Court. In his or her absence,
the most senior of the other judges of the Court shall prmide "

"(4) The Supreme Court may sit at any place in The Gambia appomted byd'xe Chief
Justice."

THE HIGHEST COURT UNDER THE DRAFT CONSTITUTION
Section 126 reads: "(1) The Supreme Court shall be the final court of appeal for The
Gambia and shall have such appellate and other Junsdlctlon as may be conferred on it by
this Constitution or any other law:
"Provided that the Supreme Court shall not have original jurisdiction in respect of
any criminal matter.

"(2) The Supreme Cdurt may depart from a previous decision when it appears to it
right to do so; and all other courts shall be bound to follow the decisions of the Supreme
Court on a matter of law.



o e puspusn ui € hearing and determination of any maiter within its
]I.lrlSdJCthI‘l, the Supreme Court shall have all the powers conferred by law on any other
court established by this Constitution or any other law."

. THE EXCLUSIVE POWERS OF THE SUPREME COURT

Section 127 reads: "(1) The Supreme Court shall have an exclusive original jurisdic-
fion-

“(a) for the interpretation or enforcement of any provision of this Constitution other
than any provision of sections 18 to 33 or section 36 (5) (which relate to fundamental rights
and freedoms); i

"(b) on any question whether any law was made in excess of the powers conferred
by this Constitution or any other law upon the National Assembly or any other person or
authority,

"(c) on any question as to whether or not any person was validly elected to the
office of President or was validly elected to, or vacated his or her seat in, the National
Assembly;

"(d) on any question whether. any official document should be produced, or its
contents disclosed, in proceedings before a court where such production 1s resisted on the
grounds that its production or the disclosure of its contents would be prejudicial to the
security of the State or be injurious to the public interest.

"(2) Where any question referred to in paragraphs (a), (b) or (d) of subsection (1)
arises in any proceedings in any other court, that court shall stay its proceedings and refer
the matter to the Supreme Court for its determination, and such other court shall give
effect to any decision of the Supreme Court in the matter.

"(3) The proceedings in the Supreme Court on any question referred to in para-
graph (d) of subsection (1) shali be held in camera."

COURT TO HEAR APPEALS

"(1) An appeal shall lie to the Supreme Court as of right-

"(a) from any judgement of the Court of Appeal on an appeal in any civil or criminal
cause or matter from a judgement of the High Court in the exercise of its onginal junsdic-
tion,

"(b) from any judgement of the Court of Appeal dismissing an appeal from a sen-
tence of death imposed by any other court;

"(c) in such other case as may be prescribed by Act of the National Assembly

"(2) An appeal shall lie to the Supreme Court with the leave of the Court of Appeal
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from a judgement of the Court of Appeal in any cause or matter commenced in a court
other than the High Court where the Court of Appeal is satisfied that the case involves a
substantial question of law or it is in the public interest that the cause or matter should be
‘heard by the Supreme Court. ' .

"(3) An appeal shall lie to the Supreme Court with the leave of that Court from any
other judgement of the Court of Appeal.

"(4) An appeal shall lie to the Supreme Court, in any case referred to in subsection
(1), (2) or (3) at the instance of a party to the proceedings in the Court of Appeal or, with
the leave of the Supreme Court or the Court of Appeal, at the instance of any other person
having an interest in the matter or, in a criminal cause or matter, at the mnstance of the
Attomey general acting in the interest of justice and for the avoidance of abuse to the legal
process: . T :
" "Provided that in any appeal at-the instance of the Attomey General, the Supreme
Court shall have no power to reverse any acquittal at a court of first instance or reverse a
judgement allowing an appeal against conviction of a criminal offence.”

THE COURT OF APPEAL

. Establishment And Composition Of The Court Of Appeal

Section 129 reads: "(1) There shall be a Court of Appeal of The Gambia which shall
consist of- ..

"(a) the Chief Justice;

"(b) not less than three Justices of the Court of Appeal;

"(c) any judge of the High Court who is appointed to act as a Justice of the Court of
Appeal. : -

"(c) any judge of the High Court who is appointed to act as a Justice of the Court of
Aplmj."

"(2) The Court of Appeal shall be constituted by three judges of the Court:
"Provided that a single judge of the Court may exercise the powers of the Court in
any interlocutory matter, subject to an appeal from his or her decision to a bench of three
_judges of the Court; '

"(3) The Chief Justice shall preside at sittings of the Court. In his or her absence,
the most senior of the other judges of the Court shall preside. )

"(4) The Chief Justice may establish such divisions of the Court of Appeal as he or



she thinks it to sit at such places in The Gambia as he or she may determine."

THE POWERS AND ROLE OF THE COURT OF APPEAL
, Section 130 reads: "(1) The Court of Appeal shall have jurisdiction to hear and
_ determine appeals from judgements, decrees and orders of the High Court, and such other
_ appellate jurisdiction as may be conferred on 1t by an Act of the National Assembly.

. "(2)The Court of Appeal shall have jurisdiction in appeals from Court Martial in the
manner provided by law.

. “(3)Anappealsha.lll:easofnghttotln0mn’toprpm]ﬁ'omanyjudgement,
“ecree or order of the High Court.

"(4) For the purpose of hearing and determining any appésl within its jurisdiction,
the Court of Appeal shall have all the powers vested in the court from which the appeal 1s
brought." -

THE ESTABLISHMENT OF THE HIGH COURT
Section 131 of the draft Constitution reads: "(1) There shall be a High Court of The
Gambia which shall consist of-
. "(a) the Chief Justice;
. "(b) not less than seven other Justices of the High Court;
"(c) any judge of a superior court whom the Chief Justice may, by writing, request
to sit as a judge of the High Count.

"(2) The High Court shall be constituted-

"(a) by a single judge;

"(b) by a single judge and a jury;,

"(c) by a single judge with assessors; or

"(d) for the trial for the offence of treason, three judges or, where the accused so
elects, a single judge and a jury.

"(4) The High Court may sit at such places in The Gambia as the Chief Justice may
determine, and he or she may establish permanent divisions of the Court to sit at various
places throughout The Gambia and appoint judges of the Court to any such division."

' THE POWERS AND ROLE OF THE HIGH COURT
Section 132 reads: "(1) Save as provided in section 127, the High Court shall have
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original jurisdiction- ,

*(a) to hear and determine all civil and criminal proceedings; .

"(b) to interpret and enforce the fundamental rights and freedoms as provnded in °
sections 18 to 33 and section 36 (3),

"and in the exercise of such jurisdiction, the Comt shall have ali such power and
authority as may be conferred by this Constitution or any other law.

" "(2) The High Court shall have such jurisdiction in appeals from courts subordinate
to it (other than the Cadi Court) as may be prescnbed by an Act of the National Assem-
bly."

Section 133 reads: "The High Court shall have supervisory jurisdiction over all
lower courts and adjudicatory authorities in The Gambia, and, in the exercise of its super-
visory jurisdiction, shall have power to issue directions, orders or writs, including writs of
habeas corpus, orders of certioran mandamus and prOhlblthﬂ as it may consnder appropri-
ate for the purposes of enforcing its supervisory powers."

THE ESTABLISHMENT OF A SPECIAL CRIMINAL COURT

Section 134 reads: "(1) There shall be a Special Criminal Court which shall be
constituted by a pane! consisting of a Chalrman and not less than two other panel mem-
bers. .

"(2) A person shall not be appointed to be a Chairman of the Court unless he or she
is qualified to be appointed a Judge of the High Court.

"(3) The members of the Court shall be appointed by the Judicial Service Commis-
sion subject to the approval of the National Assembly."

POWERS OF THE SPECIAL CRIMINAL COURTS
Section 135 reads: "The Court shall have jurisdiction to, investigate, hear and deter-
mine all criminal offences relating to theft, misappropriation and other similar offences in
which public¢-funds and public property are affected.”

Section 136 reads: "An Act of the National Assembly shall make further provisions
for the purposes of this sub-part.”

THE CADI COURT
The Establishment Of The Cadi Court
Section 137 of the draft Constitution reads: "(1) A cad Court shall be established in
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such places in The Gambia as the Chicf Justice shall determine.

"(2) The Cadi Court shall be composed-

*(a) for hearings at first instance; by a panel consisting of the Cadi and two other
- scholars of the Sharia qualified to be a Cadi or Ulama; :

"(b) for hearings on review, by a panel consisting of the Cadi and four Ulama.

"(3) The decision of the majority of a panel of a Cadi Court shall constitute the
decision of the Court.

"(4) The Cadi Court shall only have jurisdiction to apply the Sharia in matters of
marriage, divorce and inheritance where the parties or other persons interested are Mus-

"(5) Any party to a proceeding in the Cadi Court who is dissatisfied with a decision
at first instance may, within three months of the date of the decision, apply to the same
court for a review of the decision and the Cadi Court shall review the decision.

"(6) A person shall be required to be of high moral standing and professionally
qualified in the Sharia in order to be appointed a Cadi or Ulama.

"(7) A party to proceedings in the Cadi Court shall be entitled to be represented, at
his or her own expense, by a person qualified in the Sharia."

APPOINTMENT OF JUDGES .
- Section 138 reads: "(1) The Chief Justice shall be appointed by the President after
“consultation with the Judicial Service Commussion. .

"(2) All other judges of the superior courts shall be appointed by the President on
the recommendation of the Judicial Service Commission.

"(3) Appointments of judges of the Superior Courts shall be by warrant signed by
the President and sealed with the Public Seal. .

"(4) Before assuming the functions of his or her office, a judge of the superior
courts shall take the prescribed oa

QUALIFICATION FOR APPOINTMENT AS JUDGES
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Section 139 reads: "(1) A person shall be qualified for appomtment as Chief Justice
if he or she is qualified to be appomted a judge of the Supreme Court and has been a judge
of a superior court in a common law country for not less than ten years.

"2)A per‘son shall be qualified to be appointed a judge of the Supremc Court if he
or she holds or has held office as a judge of the court of Appeal, or as a judge of a court
having similar jurisdiction in a common law country, in each case for not less than five
years, or if he or she has practised as a legal practitioner before a court having unlimited
jurisdiction in ¢ivil and criminal matters in a common law country for not less than twelve
years.

"(3) A person shail be qualified to be appointed as a judge of the Court of Appeal if
he or she holds or has held office as a judge of the High Court, or as a judge of a court
having similar jurisdiction in a common law country, in each case for not less than five
years, or if he or she has practised as a legal practitioner before a court having unlimited -
jurisdiction in civil and criminal matters in a common law country for not less than eight
years.

"(4) A person shall be qualified to be appointed as a judge of the High Court if he or
she holds or has held olfice as a Principal Magistrate or Master in The Gambia, or an
office, which in the opinion of the Judicial Service Commuission, enjoys a comparable
jurisdiction in a common law country, in each case for nofdess than five years, or if he or
she has practised as a legal practitioner before a court Qg.vmg unlimited jurisdiction in civil
and criminal matters in a common law country for nq;;lc&, than five years.

“(5) In this section "common law country" mediis- ‘

"(a) a country within the Commomwealth; '

"(b) a country outside the Commonwealth prescribed by an Act of the National
Assembly for the purposes of this section,

"the courts of which exercise a common law jurisdiction.”

IN CASE OF VACANCY IN THE OFFICE OF¥ CHIEF JUSTICE

Section 140 reads: "In the event of there being a vacancy in the office of the Chief
Justice, orif he or she 1s, for any reason unable to perform the functions of his or her office,
the President may appoint the most senior judge of the Supreme Court to act in that office-

"(a) until a person has been substantively appointed to, and assumed the functions
of that office;

"(b} until the chief Justice has resumed the functions of his or her office,
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"as the case may be. A vacancy in the office of Chief Justice shall be filled by a
* substantive appointment within six months."

HOW LONG A JUDGE IS TO REMAIN IN OFFICE
Section 141 reads: "(1) No office of judge shall be abolished while there is a sub-
stantive holder thereof.

"(2) Subject to the provisions of this section, a judge of a Superior Court-

"(a) may retire on pension at any time after attaining the age of sixty five years;

"(b) shall vacate the office of judge on attaining the age of seventy years;

"(c) may have his or her appointment terminated by the President in consultation
with the Judicial Service Commussion.

"(3) Notwithstanding hat he or she has attained the age at which he or she is
required to vacate his or her office as provided in this section, a person holding the office
of judge may continue in office for a period of six months afier attaining that age to enable
him or her to deliver judgement or do any other thing n relation to proceedings that were -
commenced before him or her previously thereto.

"(4) A judge of a Superior Court may be removed from office only for mability to
perform the functions of his or her office, whether arising from infirmity of body or mind,
or for misconduct.

"(3) A judge may be removed from his office if notice in writing is given to the
Speaker, signed by not less than one-half of all the voting members of the National Assem-
bly, of a motion that a judge is unable to exercise the functions of his or her office on any
of the grounds stated in subsection (4) and proposing that the matter should be investigated
under this section.

"(6) Where a notice of a motion is received by the Speaker under subsection (5),
the Speaker shall forthwith cause a vote to be taken on the motion without debate.

"(7) If such motion is adopted by the votes of not less than two thirds of all the
members of the National Assembly-

"{a) The National Assembly shall, by resolution, appoint a tribunal consisting of
three persons, at least one of whom shall hold or shall have held high judicial office and
shall appoint the chairman of the tribunal,

"(b) the tribunal shall investigate the matter and shall report to the National Assem-
bly through the Speaker whether or not it finds the allegations specified on the motion have
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been substantiated;

"(c) if the tribunal reports to the National assembly that it finds the particulars of any
such allegation have not been substantiated, no further proceedings shall be taken under
this section in respect of that allegation;

"(d) if the tribunal reports to the National Assembly that it finds that the particulars
of any such allegation have been substantiated, the National Assembly shall consider t™
report at the first convenient sitting and if, on a motion supported by the votes of not le.+
than two thirds of all the members, the National Assembly resolves that the judge be
removed from office, the judge shall immediately cease to hold office.

(8) Where a tribunal is established under this section in respect of any judge, the
judge shall stand suspended from office. The suspension shall cease to have efféct if the
tribunal reports that none of the allegations against the judge has been substantiated or if a
motion for his or her removal from office is not supported as prowded in paragraph (d) of
subsection {6). .

"(9) All proceedings in a tribunal under this section shall be held in camera and the
judge concerned shall have the right to appear and be legally represented before the
tribunal "

INCOME OF JUDGES
Section 142 states: (1) A judge of a Superior Court shall be entitled to such salary,
allowances, and on retirement such gratmty and pension, as may be pmcnbed by an Act
of the National Assembly.

"(2) The salary, allowances, retirement gratuity and pension of a judge, as so pre-
scribed at the time of his or her appointment, shall not be varied to his or her disadvantage.”

ADMINISTRATION OF THE COURTS
HOW THE CHIEF JUSTICE EXERCISES DIRECTION AND
. CONTROL OVER THE COURTS
Section 143 reads; "(1) In the exercise of his or her responsibilities for the adminis-
tration of the courts, the Chief Justice may issue orders and directions for the proper and
efficient operation of the courts.

"(2) There shall be a Judicial Secretary to assist the Chief Justice in the exercise of
his or her responsibilities for the administration of the courts and financial matters. The
Judicial Secretary shall be responsible to the Chief Justice for the performance of his or
her duties.
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"(3) The Judicial Secretary shall be appointed by the Judicial Service Commission."

INDEPENDENT FINANCING FOR THE JUDICIARY
Section 144 reads: "(1) The Chief Justice shall submut the annual-estimates of
expenditure for the Judicature to, the President for presentation to the Nationa) Assembly
in accordance with. this Constitution. The President shall cause the estimates to be placed
before the National Assembly without amendment, but may attach to them his or her own
conutents and observations.

"(2) The Judicature shall be self-accounting, and the moneys charged on the Con-
solidated Fund or appropriated by an Act of the National Assembly for the Judicature,
shall be paid by the Accountant General to the accounting officer for the Judicature as
required by the Chief Justice.”

THE ESTABLISHMENT OF THE JUDICIAL SERVICE COMMISSION

Section 145, subsection (1) sates: "There shall be a Judicial Service Commission
which shali consist of-

"(a) the Chief Justice, who shall be Chaimman;

"(b}) a judge of a supenior court;

"(c) a legal practitioner of at least ten vears standing at the Gambia bar;

"(d) two persons exercising jurisdiction in a subordinate court;

"(e) the Chairman of the Public Service Commission;

"(f) one other member of the judiciary who shall not be a judge or a legal practitio-
ner;

"(g) one person nominated by the National Assembly;

"(h) one person nominated by the President."

WHO IS TO APPOINT THE MEMBERS OF THE .
JUDICIAL SERVICE COMMISSION
Section 145 (2) reads: "The members of the Commission {other than the members
referred to in paragraphs (a) and (€) of subsection (1) shall be appointed by the Prestdent
in consultation with the Chief Justice and subject to confirmation by the National Assem-
bly.

(3) A member of the National Assembly shall not be qualified to be appomted a
member of the Commuission.”

TERM OF OFFICE
13



Section 145, subsection (4) reads: "Subject to subsection (5), a member of the
Commission shall hold office for a term of three years and may be re-appointed.”

HOW IS A MEMBER OF THE COMMISSION REMOVED FROM OF-
FICE?
Section 145, subsection (5), {6), (7) and (8) read:
"(5) A member of the Commission shall vacate his or her office if he or she ceasos
to hold the office specified in subsection (1) by virtue of which he or she was appointed or
_ if he (she) becomes a member of the National Assembly.

"(6) A member of the Commission (other than an ex-officio member) may be
removed from office by the President with the approval of the National Assembly, but ™
may only be removed for inability to exercise the functions of his or her office (whether
arising from infirmity of mind or body or for any other cause) or for misbehaviour. A
member shall be entitled to be heard n person or by a legal representative against any
proposal to remove him or her. .

"(7) If a member of the Commission is, for any reason, unable to exercise the
functions of his or her office for a limited penod, the President, acting in accordance with
the advice of the Chief Justice, may appoint a person sumlarly qualified to act in his or her
place.

"(8) A member of the Commission shall not enter upon the duties of his or her
office until he or she has taken and subscribed the prescribed oaths."

POWER TO APPOINT MAGISTRATES, REGISTRAR OF COURTS
Sectton 146, subsection (1) reads: "The power to appoint persons to hold or act in
any office to which this subsection applies shall vest in the Judicial Service Commission:
"Provided that the Commission may, with the approval of the Chief Justice and
subject to any conditions as it may think fit, delegate the powers referred to in this subsec-
tion to any judge or to the holder of any office to which this subsection applies.

"(2) Subsection (1) applies to the offices of-

"(a) Master, Registrar and Assistant Registrar of a superior court;

"(b) the office of magistrate;

"(c) the office of a member of any subordinate court;

"(d) such other offices of a member of any court as may be prescribed by an Act
of the National Assembly.”



APPOINTMENT OF STAFF OF THE COURT

Section 146, subsection (3) reads: "The appointment of other officers and staff of
the courts shall be made by the Chief Justice or such other judge or officer of the court as
the Chief Justice after consultation with the Judicial Service Commission may direct.”

. ROLE OF THE COMMISSION

Secnon 147 reads: "In addition to the other functions conferred on the Judicial
Service Commission by this Constitution, the Commission shall have power-

"(a) to advise the President and the National Assembly in the exercise of their
powers relating to the appointment of judges;

"(b) to make recommendations as to the terms and oondltlons of service of judges
and other judicial officers and officers and staff of the courts;

"(c) ta make proposals to improve the administration and efficiency of the courts;

"(d) to prepare and implement programmes for the education of the public about the
administration of justice;

"(e) to exercise such other functions as may be conferred on it by an Act of the
National Assembly.”

OPERATION OF THE COMMISSION _
Section 148 reads: "(1) In the exercise of its functions under this Constitution, the
Judicial Service Commission shall not be subject to the direction or control of any other
person or authority. ‘

"(2) Thc;. Commission may by rules or otherwise regulate its own procedure.

"(3) The Commission may, subject to its rules of procedure, act notwithstanding any
vacancy in its membership or the absgnce of a member:
"provided that any decision of the Commission shall require the concurrence of a
_naajority of its members."
SEE BOOK TWELVE WHICH DEALS WITH
THE OMBUDSMAN, THE LAND COMMISSION
THE NATIONAL COUNCIL FOR CIVIC EDUCATION
THE COMMISSIONS OF INQUIRY
AND THE MEDIA
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