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Constitutional Instruments (including the existing Constitu· 
tion) repealed, .-
Appointed day,. " ,> '. , ' 
Exercise of powers of Parliament before appomted day. 
Exercise of power of president before appointed day. 
Existing laws. -- .::: 
Parliament. • . 
Standing Orders, 
President. 
Prime Minister. 
Ministers, Attorney General, ParliamentalY Secretaries, etc. 
Cabinet. 
Supreme Court of Judicature. 
Existing officers. 
Oaths. 
Commissions, 
Continuation of proceedings. 
Local democratic organs. 
Amendment of certain provisions of Amerindian Lands 
Commission Act. 
Electoral districts and list of electors. 
Amendment of this Act. 

SCHEDULE 

J' 

.-\.D. 1980 

;';hort 
lltle. 

Inte~re- : 
(ation. 

AN ACT to enact a new Constitution of the Co·operative Republic 
of Guyana, to repeal the Guyana Independence Act 1966, 

. :. the Guyana Independence Order 1966, and the existing 
Constitution, and to' provide for matters incidental thereto 
or connected therewith. 

Enacted by the Parliament of Guyana:-

1. This Act may be cited as the Constitution of the Co· 
operative Republic of Guyana Act 1980, 

2,(1) In this Act -
"appointed day" means the day fixed for the coming 

into operation of the Constitution by a proclama· 
tion issued under section 4; 

"the Constitution" means the Constitution set out in 
the Schedule; 

"the existing Assemhly" means the National Assembly 
constituted under the existing Constitution; 
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"the existing Constitution" means the Constitution in 
. force immediately before the appointed day; . 

"existing laws" means all laws which had effect as 
part of the law. of Guyana immediately before 
th~ appointed day and includes any Act or other 
wntten law made before that day and coming 
into force on or after that day; 

"the existing Parliament" means the Parliament which 
enacted this Act; 

[No, 2 

"service commission" means the Public Service Com· 
mission, the Police Service COmmission' the 
Judi~ial Servic.e ,Com~issio~ or th,e Teaching Cap. :<9:0; 

Servlce CommISSion m eXistence lDlmediately 
before the appointed day; 

~nd, saye where the ~onte~t otherwise requires, expressions used 
m sections 1 to 22 (mcluslve) have the same meaning as in the 
Constitution and the provisions of article 232 thereof shall apply 
for the purpose of interpreting those sections as they apply for 
the purpose of interpreting the Constitution. 

(2) References in article 133 of the Constitution to any 
question as to the interpretation of the Constitution shall be 
construed as including references to any question as to the in· 
terpretation of any provision of this Act. . 

3. Subject to the provisions of this Act, on the appointed 
day all the provisions of the Guyana Independence Act 1966 the 
Guyana Independence Order 1966 (in so fou' as they form part of 
the law of Guyana) and the existing Constitution are repealed and 
thereupon the Constitution shall have effect as the supreme law 
of Guyana in place of the existing Constitution. 

4, The President shall by proclamation fix a day, being 
a day not later than 6th October, 1980, for the coming into 
operation of the Constitution, 

5. At any time after the enactment of this Act the 
e~sti~g Parliam<!nt may for the purpose. of enabling the' Con­
stitutIOn to function on and after the appomted day exercise any 
of the powers conferred on the Parliament established by the 
Constitution, . 

COllsliw· 
tiol1:l.1 In· 
struments 
(includinc 
the exi~tin~ 
Constitu. 
tion) 
rep('nlf'd. 

Appointt'd 
d:lY. 

Ex\'rd"o.! 
of "OW"r.~ 
of Pnrli:! 
mcnt 
hC'rore 
:lPTminh'll 
dny. 
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6. The power conferred by section 7(2) ~o ~e ord.ers 
may be exercised by the President under ~he eXIstIng Constitu­
tion at any time after the enactInent of thIS Act to such extent 
as may in his opinion, be necessary or expedient to enable the 
Consti~tion to function on and after the appointed day. 

7.U) Sub~ect to the provisions of this A~t, the existin.g laws 
shall continue m force on and after the appomted day as if they 
had been made in pursuance of the Co~stitution .but ~hall be 
construed with such modifications, adaptations, q~alifications a!ld 
exceptions as may be necessary to bring them mto conformity 
with this Act. . 

(2) The President may by order made at any time within 
the period of three years next after the commencement of the 
Constitution make such modifications to a~y existing !aw. as may 
appear to him to be necessary or expedient for brmgmg t~at _______ 
law into conformity with the provisions C?f this Act or oth~:r;wtse 
for giving effect or enabling effect to be given to those provIsions. 

(3) Anything'· done under .any e:ctsting law before i!s 
modification by or und.er this section w~lch ':Vould, but for this 
subsection, cease by VIrtue of th~t modificatIon to have effect, 
shall continue to have effect as if done under that law as so 
modified. 

(4) Where any matter that faps !o be presc~bed or other­
wise provided for under the ConstItutIon by Parliament or by 
any other authority or person is prescribed or provided for by or 
under any existing law (ipcluding any am.endment ~o ?ny such 
law made under this secbon) or IS otherwise prescribed or pro­
vided for immediately before the appoi~te!1 day by or. ~nder the 
laws repealed by section 3 that prescnptlOn or provISIon shall, 
on and after that day, have effect (with such modifications, 
adaptations, qualifications and ex~eptions a~ ~ay be necessary 
to bring it into conformity wit):! thiS Act) as If It had been m~de 
under the Constitution by Parl1ament or, as the case may reqUIre, 
by the other authority or person. 

(5) All enactments passed or made by any Parliament or " 
person or authority under or by virtue of the Guyana Indepen­
dence Order 1966 and the existing Constitution and not b~fore 
the appointed day declared by.a competent. c.nurt to be VOId .bY 
reason of any inconsistency with any proVIsIOn of the eXlstmg 
Constitution and that are not repealed, lapsed or spent or that 
had not otherwise had their effect, shall be deemed to have been 
validly passed or made and to have had full force and effect as 

5 

A.D. 19801 CONSTITUTION OF THE 
CO-OPERATIVE REPUBLIC OF GUYANA 

part C!f the law of Guyana immediately before the appointed day 
even if any such enactInents were inconsistent with any provision 
of the existing Constitution. 

. ,<6) With'!ut pr~judi~e to the generality of the foregoing 
proVISlons of thj.s sectIOn, if a proclamation of emergency is in 
force under art!cle 16 of the. existing Constitution immediately 
before the appomted day by virtue of a resolution of the existing 
Assembly, the proclamation shall on and after that day have 
effect as if it had been made under article 150 of the Constitution 
and (without prejudice to its continuance in force for further 
periods by virtue of the provisions of paragraph (3}(c) of the 
said article 150) as if its continuance in force to the date referred 
to in that resolution had been approved by a resolution passed 
by the National Assembly under the provisions of paragraph 
(3) (c) of the ¥-id article 15~; and.if any person is OD the appoint­
ed day detamed or restrieted m the manner referred to in 
article 151 of the Constitution the proviSions of that article 
requiring his case to be reviewed by a tribunal established for 
the purpose of that article not later than three months from the 
commencement of the detention or restriction shall, in relation 
to that person, have effect as if the detention or restriction had 
commenced on the appointed day. 

(7) The provisions of this section shall be without preju­
dice to any powers conferred by any law upon any person or 
authority to make provision for any matter, including the making 
of modifications to any existing law. 

(8) In this section "modification" includes amendment 
adaptation or otber alteration authorised by subsection (1). ' 

[No. 2 

(9) For the purposes of article 142 of the Constitution. the 
provisions contained in the Acquisition of Lands for Public Pu~ 
Act shall be deemed to specify the principles on which and the manner Cap. 62,05 

in which the payment of compensation is to be determined and given 
for property compulsorily acquired thereunder. 

(10) For so long as the legal profession in Guyana continues 
10 be divided into barristers and solicitors, any reference in the Con. 
stitution to a lawyer. however described, shaH be deemed to be a re­
ference to an advocate or a legal adviser or a barrister or a solicitor. 
~ th!, case may be, in the corresponding provision of the existing Con­
stItution. 

8.(1) Notwithstanding any difference between the composition 
of the existing Assembly and that of the National Assembly established 
by the Constitution. with effect from the appointed day and until the 

P:lrUament 
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National Assembly sits for the first time after the first election held 
pursuant to the provisions of article 60 (2) of the Constitution, but 
subject to subsection (5), the existing Assembly shall be deemed to be 
the National Assembly established by the Constitution (referred to in 
this section in respect of that period as "the transitional National As­
sembly"). 

(2) Without prejudice to the gene.rality of subsection (I), the 
persons who immediately before the appomted day were members of 
the existing Assembly shall with effect from th~t day be me.mbers of the 
transitional National Assembly, and all questIons concernmg member­
ship and functioning of the transitional National Assembly shall be 
regulated as nearly as may be practicable by the existing law applicable 
in the like case to the existing Assembly. 

(3) All maMers pending before the existing Assembly 
immediately before the appointed day may be continued and completed 
by the transitional National Assembly . 

(4) Unless and until the transitional National Assembly o~er­
wise resolves, any person who is a member of that Assembly by virtue 
of subsection (2) shall be deemed to ha-:e made and subscnb~ !;>efore 
the Assembly the oath referred to in artIcle 167 of the ConstItution. 

(5) Unless sooner dissolved by the ~res!dent pursuant .to the 
provisions of article 70 (2) of the Con~t~tutlon_ t.he Parliament 
constituted by the President and the transItional National Assembly 
shall stand dissolved on 26th October, 1980. 

(6) The first election of members of the Natio~al Assembly 
pursuant to thc provisions of paragraphs (3) and (4) of artIcle 60 of the 
Constitution shall be held On such day as the President may by pro­
clamation appoint, being a day which he cons.iders to be as early as 
practicable after the holding of the firs.t electlon of members of the 
regional democratic councilor of the NatIOnal Congress of Local Demo­
cratic Organs. as the case may be. 

(7) All moneys granted, voted or appropriated by the 7xisti?g 
Assembly in respect of the services of Guyana for the current ~manctal 
year shall be deemed to have been granted, voted .or .appropn~ted by 
the National Assembly established by the ConslltutlOn and 10 ac­
cordance with the Const itlltion. 

9. The rules and orders of the existing A:ss:mbly as !n force 
immediately before the appointed day shall, until It IS '?th<:rwlse pro­
vided for under article 165 and article 173 of the Constltutlon, as the 
case may bc, be the rules of procedure of the National Assembly ~nd: of 
the Supreme Congress of th~ People established under the Conslltutlon, 

A.D. 1980] CONSTITUTION OF THE 
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~ut shall be con;;trued with such modifications, adaptations, qualifica­
lIons and exceptions as may be necessary to bring them into conformity 
with the Constitution. . 

10.(1) . The pet;Son w!''! immediately before the appointed day 
hol~ the office of ~~lDle Minis!er under the existing Constitution shall. 
subject .to the prOVISIOns of artIcle. 97 of the Consti~ution (relating to 
the laking of an oath by the PreSIdent), assume office as President of 
the Co·operative Republic of Guyana that day as if he had been elected 
thereto in pursuance of the provisions of the Constitution and shall 
u.n1ess he sopner dies or resigns or unless he ceases to hold office by 
virtue of arucles 93 and 94 of the Constitution, continue in office until 
the person elected President in the next following Presidential election 
held for the purposes of article 91 of the Constitution assumes office. 

. . (2). On the assumption of his office pursuant to subsection (I) 
the first PresIdent of Guyana shall cease to be a member of the National 
Assembly and his. seat s!'all thereby become vacant and may be filled 
as nearly as practicable m accordance with the provisions of article 70 
of the existing Constitution. 

. 11. Until a Prime Minister is appointed under article 101 of 
the Constituti~n, the p~rs.on who immediately before the appointed day 
holds the offIce of Minister under the cxistina Constitution whicb 
however s~yled, ranks next in seniority after the office of Prime Ministe; 
and who IS an elected mem~r of the. existin.g .Assembly shall, on and 
after that day, hold the office of Pnme Mmlster as if he had been 
appointed thereto under that article. 

[No. 2 

President. 

Prime 
MInister 

12.(1) Su~ject to the provisions. of sections 10 and 11, the per- nltni.""'. 
sons who ffilDledl.ately ~e~ore the appomted day held office as Minister ~~~~';.~~: 
(other than as PrlDle Mimster), Attorney General, Parliamentary Secre- P"di'~'c". 
lary, Speaker, Deputy Speaker or Leader of the Opposition shall. on ::~L~c~:~' 
and 8:fte~ that ?ay, hold the corresponding office established by the 
ConslttutlOn as If they had been appointed or elected thereto as the case 
may be, in accordance with tbe provisions of the Constitution. 

(2) Any person holding the office of Prime Minister or of 
Minister by virtue of the provisions of section 11 or of sub. 
secti,!n (I) of this sec!ion respectively who, inlUlediately before the 
8:ppomted day, w~s assIgned responsibility under the existing Constitu­
tIon for any busmess of the Government of Guyana includin" the 
administration of any department of Government, sbail. on anl after 
that day, be deemed to have been assigned responsibilitv therefor 
under article· 107 of the Constitution.. . 

13. Subject to paragraph (1) of article 106 of the Con;titution, C.binCl. 
every person who does not otherwise become a member of the Cabinet 
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established . by the Constitution but who immediately before the 
appointed day is a member of the Cabinet under the existing Constitu· 
tion shall on and after that day be a member of the Cabinet established 
by the Constitution as if he had been appointed thereto under that 
paragraph. 

14.(1) The Supreme Court of Iudicature in existence immediately 
before the appointed day shall on and after that day be the Supreme 
Court of I udicature for the purposes of the Constitution as if it were 
established thereunder. 

(2) Any decision given before the appointed day by any court 
forming part of the Supreme Court of I udicature in existence immediate­
ly before that day shall, for the purpose of its enforcement or for the 
purpose of any appeal therefrom, have effect on and after that day as 
if it were a decision of the corresponding court established by the Con­
stitution. 

15.(1) Subject to the provisions of this Act, every person who 
immediately before the appointed day holds or is acting in a public 
office shall, on and after that day, hold or act in that office or the 
corresponding office established by the Constitution, as the case may 
be, as if he had been appointed to do so in accordance with the pr0-
visions of the Constitution: 

Provided that any person who, under the laws repealed by section 
3 or any other existing law, would have been required to vacate his 
office at the expiration of any period shall vacate his office at the 
expiration of that period. 

(2) Subsection (1) shall apply in relation to the offices of 
Chancellor, Chief I ustice, I ustice of Appeal, Puisne Judge, Ombudsman, 
Clerk and Deputy Clerk of the National Assembly and, SUbject to sec­
tion 17, to the offices of Chairman, Deputy Chairman (if any) and mem­
ber of the I udicial Service Commission, the Public Service Commission, 
the Police Service Commission, the Teaching Service Commission and 
the Elections Commission as if those offices were public offices. 

16. Any person who holds or acts in any office on the 
appointed day by virtue of the provisions of section H, 12 or 15 shall 
be deemed to have taken any necessary oath under the Constitution or 
any other law: 

Provided that the President may, at any time on or after the 
appointed day. require any such person to take any oath required as 
aforesaid. 
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17.(1) Until the expiration of the period of three months next Comml,. 
after the day on which the first election after the appointed day has mons • 

been h.eld .pursuant to the provisions of article 61 of the Constitution 
Or until dissolved by a proclamation issued by the President, which. 
ever ~ the sooner. occur" the service commissions and the Elections 
CommISSIon as constituted 1lIlIIlePmtely before the appointed da shall 
on and after tha~ d~y bedee~ed to ~e the corresponding co~ions 
under the Co~!ution notwlthstandmg any difference in composition 
unde~ the eXISting la:-v :md under the Constitution, and any 
appomtments to vacancIes m membership and other matters relating 
~ereto shall be made and regulated as nearly as may be practicable 
III accordance with the existing law. 

(2) Any power of a service commission which immediately . 
before the appointed day is validly delegated to any person or authority 
~all,. to the extent that that power could be delegated under the' Con­
stitution to such peroon or authqrity, be deemed, on and after that day, 
to have ~ delegated to that person or authority in accordance with 
the proVISIOns of the Constitution. 

18. . Where any proceedings are pending immediately before 
the. appomted day ~efore any court, body or authority in respect of 
which a correspondmg court, body or authority is established by or 
und~r the Constitution, those proceedings may on and after that day be 
continued. and C?mpleted by or before such corresponding court, body 
Or authoflty as if they had been commenced in or before such corre-
sponding court, body or authority: 

. Provided that in the case of any proceedings before any court, 
tflbunal or the ~mbudsman (including any disciplinary proceedings) 
where the hearmg was partly completed immediately before the 
. appointed day (in this se.ction referred to as "the original hearing"), 
no person shall take part m the continued hearing, either as the sole or 
other ~ember, ~s the case may be, of the corresponding court, body or 
authoflty established by or under the Constitution unless he has also 
taken part in the original hearing, and where the original hearing can. 
not be so continued the hearing shall be recommenced. 

Continua­
tion of 
proceedings. 

19. Any local government authority in existence immediately Local 
before the appointed day shall be deemed to be a local democratic democratic 
organ for the purposes of the Constitution as if it were constituted org.n,. 
thereunder. 

. 20. Notwithstanding anything contained in the Constitution A d-
~ectlOn~ 2 and 3 of the Am~dian Lands Commission Act as in f~ m~':;f of 

IllImt;drately before the appomted day may be amended by Parliament ';,'1i.,lg:,<,: "o't 
only III the same manner as the provisions specified in article J64(2)(b) Amen", 
of the Constitution dian Land.'l . Commls-

alon Act. 
Cap. 59:03 
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21.(1) The polling districts and divisions constituted under any 
existing law in relation to elections of members of the existincr Assemblv 
shall be lleemed to he the polling districts and divisions f~r the pui­
poses of elections to be held under article 60 (2) of the Constitution 
subject to any amendments duly made thereto under such law. 

(2) The list of eJectors last prepared before the appointed 
day for the purposes of holding eJeCtions of members of the existing 
Assembly shall, subject to any further revision in accordance with law, 
be deemed to be the list of electors prepared by the Elections Com­
mission under article 162 of the Constitution for the purposes of article 
60 (2) thereof. 

~~:f'!;r this 22.(1) Parliament may amend section 3 and this sectinn in the 
Act. same manner as it may alter any of the provisions specified in article 

164(2) (a) of the Constitution. 

(2) Parliament may amend any other provision of this Act. 
with the exception of tAle Schedule thereto, in the same manner as it 
may alter any of the provisions specified in article 164(2) (b) of the 
C..onstitution. 

(3) Article '164(3) of the Constitution shall apply for the 
purpose of construing references in this section to any provision of this 
Act and to the alteration of any such provision as it applies for the pur­
pose of construing references in the said article 164 to any provision 
of the Constitution a.,d to the alteration of any such provision. 

SCHEDULE 

CONSTITUTION OF THE CO-OPERATIVE REPUBLIC OF GUY AN A 
PREAMBLE 

AIl.RANGEMENT OF ARTICLES 

PART 1 

'GENERAL PRINCIPLES 

,CHAPTER I 

THE STATE AND THE CONSTITUTlOlS 

ARTICLE 

1. The State in transition to socialism. 
2. The territory. 
3. The capital. 

I 
I 

I 
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ARTICLE 

4. The flag. 
5. The coat of anns. 
6. The anthem. 
7. Duty to respect national symhols. 
B. Supremacy of Constitution. 

CHAPTER II 

. [No. 2 

PRINCIPLES AND BASES OF THE POLITICAL, ECONOMIC AND 

SOCIAL SYSTEM 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
lB. 
19. 
20. 
21. 
22. 
23. 
24. 

25. 
26. 
27. 
2B. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
3B. 
39. 

Sovereignty belongs to the people 
Political parties. . 
Trade unions and co-operatives. 
Local government. 
Objective of political system. 
Goal of economic development. 
Economic revolution. 
Ec~nomic role of co-operativism. 
Private enterprise. 
Land to the tiller. 
Personal property. ' 
Right of inheritance. 
Role of labour. 
The right and the duty to work. 
Right to leisure. 
R:igh~ ~ medical attention and social care in case of old age and 
dIsabIlity. 
Duty to improve environment. 
Right to housing. 
Right to education. 
Youth. 
Equality' for women. 
Equality for cli~ldren born out of wedlock. 
Protection of CItizens resident abroad. 
Duty to prevent crime and protect public property. 
Duty to defend State. 
Abolition of discriminatorv distinctions 
National culture. . ' 
The environment. 
External relations. 
Na~i~nal co;6~eration for ~evelopment of economy. ' 
GUldmg pnncIple~ and ob]Pcti",es, ' 
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CHAPTER III 

FUNDAMENTAL RIGHTS AND FREEDOl\lS OF THE INDIVIDUAL 

40. Fundamental rights and freedoms of the individual. 

41. 

42. 
43. 
44. 
45. 
46. 

47. 
48. 
49. 

CHAPTER IV 

CITIZENSHIP 

Persons who continue to be citizens on commencement of 
COJlStitution. 
Persons entitled to be registered as citizens. 
Persons born in Guyana after commencement of Constitution. 
Persons born outside Guyana after commencement of Constitution. 
Marriage to citizen of Guyana. 
Deprivation of citizenship on acquisition of, or exercise of rights 
of, another citizenship. 
Commonwealth citizens. 
Powers of Parliament. 
Interpretation. 

CHAPTER V 

SUPREME ORGANS OF DEMOCRATIC POWER 

50. Supreme organs of democratic power. 

CHAPTER VI 

PARLIAMENT 

Composition of Parliament 

51. Establishment of Parliament. 
52. Composition of the National Assembly. 
53. Qualifications for election as members. 
54. Tenure of seats of members of the National Assembly. 
55. First meeting of the National Assembly. 
56. Speaker and Deputy Speaker. 
57. Clerk and Deputy Clerk. 
58. Unqualified persons sitting or voting. 

Eleetlons 

59. QualiJications and disqualifications for electors. 
60. Electoral system. 
61. Times for elections under article 60(2). 
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ARTICLE 

62. Elections Commission 
63. filling of casual vac~cies 
64. Determination of questions' as to membersbip d I ti an e ec ons. 

65. 
66. 
67. 
6R 

Powers and Procedure of Parliament 
Legislative power. 
Alteration of this Constitution. 
AReguIttendationce of the President in the National Assembl~ 

a n of procedure, etc. ' J • 

Summoning, Prorogation and Dissolution 
69. Sessions of Parliament. 
70. ,Prorogation and dissolution of Parliament. 

71. 
72. 
73. 
74. 
75. 
76. 
77. 

CHAPTER VII 

LOCAL DEMOCRACY 
Local Democratic Organs 

Local government. 
Local .. government areas. 
El~tlOn of members of regional councils 
Duties of local democratic organs . 
Power to take decisions. . 
Pow:er to raise revenue. 

!< 
iJ 

~l' 

~ -I 
-?/ 

R~onaI development programme t b 
national develOpment plans. ° e integrated into the 

78. Local government elections. 

79, 
80. 
81. 

The ~ ational Congress of Local Democratic Organs 

~~e r abonalf Congress of Local Democratic Organs 
ec, l.on!> ~ember.s of the Congress. . 

ParbCIpabon In natIOnal decision.making proces ses, 

CHAPTER VIII 

THE SUPREME CONGRESS OF THE PEOPLE 

~~: ~:~~~m~~t S~fpr~:ec~e Congrefss hof the People. 
84 S· f ngress ° t e POOp]!' . esSIons.o Supreme Congress of the People . 
85. SummonIng, prorogation and dissolutiiln ~ S 

of the People. VL l1preme Congress 



.. . .' . 

14 

'No. 21 THE LAWS O~ GUYANA 

ARTICLE 

86. Chairman of Supreme Congress of the People. 
,87. Clerk and Deputy Clerk. 
88. Regulation of procedure. 

CHAPTER IX 

THE PRESIDENT 

89. Establishment of office of President. 
90. Qualifications for election. 
91. Election of President. 
92. Tenure of office of President. 

[A.D. 1980 

93. Removal of President on grounds. of incapacity tit ti 
94. Removal of President for violatIOn of Cons u on or gross 

misconduct. 
95. Vacancy in office of President.. . . 
96. Discharge of functions of PresJ.dent dunng absence, illness, etc. 
97. Oath to be taken by President. ' 
98. Remuneration, etc., of President. 

CHAPTER X 

,THE EXECUTIVE 

99 Executive authority of Guyana. 
100. Estabiishment of office of Prime Minister and other Ministerial 

offices. 
101. The Prime Minister. 
102. Vice-Presidents. 
103. Ministers. ' . 
104. Ministerial appointments during dissO~~tion. 
105. Non-elected Ministers to sit in Assem y. 
106. The Cabinet. 
107. Allocation of portfOlios. 
108. Tenure of office of ~ers. 
109. Minister's absence or ) ness. 
110. Minority Leader. 
111. Exercise Of President's powers. 
112. Attorney General. . 
113. Parliamentary Secretanes. 
114. Oaths of Ministers, ~tc. 
115. Permanent Secretaries. ti 
116. Director of Public Prosecu ons. 
117. Secretary to the Cabinet. 

15 

A.D. 19801 CONSTITUTION OF THE 
CO·OPERATIVE REpUBLIC OF.' GUYANA 

ARTICLE 

118. Sub-committees of Cabinet. 
119. Standing committees. 
120. Constitution of offices. 
121. Prerogative of Mercy. 
122. Ombudsman. 

CHAPTER XI 

THE JUDICATURE 

The Supreme Court of Judicature 

123. Estab~iJ!nent of Supreme Court of judicature. 
124. Constitution of Court of Appeal. 
125. Constitution of High Court. 

Judges of the Supreme Court of Judicature 
126. Interpretation. 
127. APPo!ntment of Chancellor and Chief Justice. 
128. App?m~ent of Justices of Appeal and Puisne Judges. 

lNo. 2 

129. Qualifications of Judges. 
130. Attendance of additional Judge in Court of Appeal and High Court. 
131. Tenure of offiCe of Judges. ' 
132. Oaths of Judges. 

" ' 

• Appeals . 

133. Appeals on constitutional questions and fundamental rights. 

CHAPTER XII 

THE SERVICE COMMISSIONS 

134. The Judicial Service Commission. 
135. The Public Service Commission. 
136. The Teaching Service Commission. 
137. The PoliCe Service Commission. 



I I t. 

No.2] 

16 

THE LAWS OF GUYANA 

PART 2 

SPECIFIC RULES 

TITLE 1 

LA.D. 1980 

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS OF THE 
INDIVIDUAL 

ARTICLE 
138. Protection of right to life. . 
139. Protection of right to personal liberty. 
140. Protection from slavery and forced labour. 
141. Protection from inhuman treatment. 
142. Protection from deprivation of property. 
143. Protection against arbitrary search or entry. 
144. Provisi,!ns to secure protection. of law. 
145. Protection of freedom of conscle~ce. 
146. Protection of freedom of expressIOn. . . 
147. Protection of freedom of assembly and assOCIation. 
148. Protection of freedom of movement. 
149. Protection from discrimination on the grounds of race, etc. 
150. Provisions for time of war or emergency. 
151. Reference to tribunal in certain cases. 
152. Saving of existing laws and disciplinary laws. 
153. Enforcement of protective provisions. 
154. Interpretation. 

TITLE 2 

P ARLIAlIIENT 

155. Disqualifications for election as members. 
156. Tenure of seats of members of the National Assembly. 
157. Speaker and Deputy Speaker. 
158. Clerk and Deputy Clerk. 
159. Qualifications and disqualifications for electors. 
160. Electoral system. 
161. Elections Commission. 
162. Functions of Elections Commission. 
163. Determination of questions as to membership and elections. 
164. Procedure for altering this Constitution. 
165. Regulation of procedure. 
166. Presiding in the Assembly. 
167. Oaths of members. 
168. Voting. 
169. Quorum. 
170. Mode of legislation. 
171. Introduction of Bills, etc. 
172. Privileges, etc., of members of the National Assembly. 

17 

A.D. 19801 CONSTITUTION OF THE [No. 2 
CO·OPERATIVE REPUBLIC OF GUYANA 

------..::..::.~=.:....:::..::.::::::........::::.:~~~ ----.-
TITLE 3 

THE SUPREME CONGRESS OF THE PEOPLE 

ARTICLE 

173. Regulation of procedure. 
174. Voting. 
175. Quorum. 
176. Privileges of the Supreme Congress of the People. 

TITLE 4. 

THE PRESIDENT 

177. Election of President. 
178. Tenure of office of President. 
179. Removal of Pres~dent on gr~unds of incapacity. 
180. R~oval of PreSIdent for VIolation of Constitution 

DllSconduct. 
181. Salary and allowances of President. 
182. Immunities of President. 

183. 
184. 
185. 
186. 
187. 
188. 
189. 
190. 

TITLE 5 

THE EXECUTIVE 

Subtitle 1 

MintsterJ;, etc. 

Tenure of office of Ministers. 
Minority Leader. 
Attorney General. 
Parliamentary Secretaries. 
Functions of Director of Public Prosecutions. 
Prerogative of Mercy. 
Advisory Council on Prerogative of Mercy. 
Functions of Advisory Council. 

SUbtitle 2 

1'he Ombudsman 

AppOintment, etc., of Ombudsman. 
Matters subject to investigation by the Ombudsman. 
Excluded matters. 

or gross 

191. 
192. 
193. 
194. Ombudsman's functions on concluding an investigation, and 

reports to the Assembl y. 



j 
j , 

111 

No. 21 ---=----- THE LAWS OF GUYANA [A.D. 1980 
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CONS'fITUTION OF THE CO-OPERATIVE REPUBLIC OF GUYANA 
PREAl\IBLE 

WE THE PEOPLE OF THE CO-OPERATIVE REPUBLIC OF GUYANA, 

the proud heirs of the indomitable spirit and uncon­
querable will of our forefathers who by their sacri­
fices, their bieOd and their labour made rich and 
fertile and bequeathed to us as our inalienable patri­
mony for ali time this green land of Guyana, 

SALUTING' 

ACCLAIMING 

INSPIRED 

CONSCIOUS 

HAVING 
ESTABLISHED 

PLEDGED 

J>{-;mCATED 

the epic struggles waged by our forefathers for free­
dom, justice and human dignity and their relentless 
hostility to imperialist and colonial domination and ali 
other forms and manifestations of oppression; 

those immortal leaders who in the vanguard of battle 
kept aloft the banner of freedom by the example of 
their courage, their fortitude and their martyrdom, 
whose names and deeds being forever enshrined in our 
hearts we forever respect, honour and revere; 

by the glorious victory of 26th May, 1966, when after 
centuries of heroic resistance and revolutionary en­
deavour we liberated ourselves from colonial bondage, 
won political independ.ence and became free to mould 
our own destiny; 

of the fact that to bring about conditions necessary for 
the full flowering of the creative genius of the people 
of Guyana formal political sovereignty must be com­
plemented by economic independence and cultural 
emancipation; 

the Republic on 23rd February, 1970, to reinforce our 
determination to chart an independent course of de­
velopment in conformity with our historical experience, 
our cultural heritage and our conunon aspirations; 

to defend our national sovereignty, to respect human 
dignity and to cherish and uphold the principles of 
freedom, equality and democracy and all other funda­
mental human rights; 

to the principle that the people of Guyana are entitled 
as of right to enjoy the highest possible standard of 
living and quality of life consistent with their work and 
the possibilities of the country's resources; 
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CONVINCED that the organisation of the State and society on social­
ist principles is the oniy means of ensuring social and 
economic justice for all of the people of Guyana; and, 
therefore, 

BEING 
MOTIVATED and guided by the principles of socialism; 

BEING OPPOSED to all social, economic and political systems whicb 
permit the exploitation of man by man; and • 

ACKNOWLEDG-
ING our common purpose of national cohesion and our 

,common destiny as one people and one nation, 

DO SOLEMNLY 
RESOLVE to establish the State on foundations of social and 

economic justice, and accordingly by popular consen­
sus, after full, free and open discussion, debate and 
participation, 

DO ADOPT the following -

CONSTITUTION OF THE CO-OPERATIVE REPUBLIC OF GUYANA 

PART 1 

GENERAL PRINCIPLES 

CHAPTER I 

THE S'l'ATE AND THE CONSTITUTION 

Th. stat. 1. Guyana is an indivisible, secular, democratic sove-
In transition 'h f t 'ti 't I' t· 'al' 
10 reign state ill t e course 0 ransl on from capl a Ism a SOCI Ism 
socl.II'm. and shall be known as the Co-operative Republic of Guyana. 

The 
territon·. 

The 
eo.pltnl. 

The flag. 

2. The territory of the State comprises the areas that 
immediately before the commencement of this Constitution were 
comprised in the area of Guyana together with such other areas 
as may be declared by Act of Parliament to form part of the 
territory of the State. 

3. The capital of the State is the city of Georgetown. 

4. The national flag of the State is the flag known as 
"The Golden Arrow Head". 
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5. The coat of arms of the state is that in use at tlIe 
commencement of this Constitution. 

6. The national anthem of the State is the anthem 
known as "Green Land of Guyana". 

7. It is the duty of every citizen of Guyana wherever 
he may be and of every person in Guyana to respect the national 
flag the coat of arms, the national anthem and the Constitution 
of Guyana, and to treat them with due and proper solemnity on 
all occasions. 

8. This Constitution is the supreme law of Guyana 
and if any other law is inconsistent with it, that other law shall, 
to the extent of the inconsistency, be void. 

CHAPTER II 

PRINCIPLES AND BASES OF THE POLITICAL, ECONOMIC 
AND SOCIAL SYSTEM 

9. Sovereignty belongs to the people, who exercise it 
through their representatives and the democratic organs estab­
lished by or under this Constitution. 

10. The right to form political parties and their fl'eedom 
of action are guaranteed. Political parties must respect the 
principles of national sovereignty and of democracy. 

Trade unious 11. Co-operatives, trade unions and all socio·economic 
and co-opcr· organisations of a national character are entitled to participate 
,atlves. in the various management and decision·making processes of 

Local govern­
'1lcnt. 

Objective 
of 
Political 
sY:5tenl. 

Goal of 
economic 
develop­
nlf'nt. 

the State and particularly in the political, economic, social and 
cultural sectors of national life .. 

12. L()cal government by freely elected representatives 
of the people is an integral part of the democratic organisation 
of the State. 

13. The prinCipal objective of the political system of 
the State is to extend socialist democracy by providing increasing 
opportunities for the participation of citizens in the management 
and decision-making processes of the State. 

14. The supreme goal of the economic system which is 
being established in the State is the fullest possible satisfaction 
of the people's growing material, cultural and intellectual re-
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quirements, as well as tlle development of their personality and 
their socialist relations in society. 

. 15.(1) In order to achieve economic independence as the 
lUlperative concomitant of its political independence the State 
will revolutionise the national economy. ' 

(2) The national economy of the State will be based 
upon the soci~ owner~hip of the means of production and the 
eve.ntual ab.oIition of ~temal arrangements and relationships 
which pernut the explOItation of man by man. 

(3) The economy will develop in accordance with the 
economic laws of socialism on the foundation of socialist relations 
of production and development of the production forces. 

• . (4) National economic planning shall be the basic 
pnnClple of .the development and management of the economy. 
It shaIl ~roVlde .for the w~dest possible participation of the people 
~ therr soclo:econonuc organs at enterprise, community, 
regIOnal ~nd national le,:els, and shall also provide continuous 
opportumty for the working people to exercise initiative and to 
develop a spirit of creativity and innovation. 

· .16. Co-o)le~ativism in practice shall be the dynamiC 
pnnclple of SOCIalist transformation and shall pervade and 
~nform a~l inten:elat~onships ~n the society. Cc-operativism 
15 root~d III t~e ltistoTlcal expenence of the people, is based on 
self-reliance, IS capable of releasing the productive energies of 
the people, and is a unifying principle in the total development 
of the nation. 

· 17. Th~ existence of privately owned economic enter-
prISes 15 reco~l1l~ed. Snch enterprises must satisfy social needs 
and operate wlthm the regul~tory framework of national policy 
and the law. 

18. Land is for social use and must go to the tiller. 

. I? Every citizen has the right to own personal property 
wh!ch mcludes such assets as dwelling houses and the land on 
whIch they stand, fannsteads, tools and equipment, motor vehi­
cles and bank accounts. 

20. The right of inheritance is guaranteed. 

21. The source of the growth of social wealth and of 
the well·being of the people, and of each individual, is the labour 
of the people. 
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22.(1) Every citizen has the right to work and its free 
selection in accordance with social requirements and personal 
qualifications. He has the right to be rewarded according to the 
nature, quality and quantity of his work. Women and men have 
the right to equal pay for equal work. 

(2) Socially useful activity is an honourable duty of 
every citizen able to work. The right to work implies a corres­
ponding duty to work. 

(3) The right to work is guaranteed -

(il by social ownership of the means of production, 
distribution and exchange; 

(il) by socialist planning, development and man­
agement of the economy; 

(iii) by planned and progressive growth of the 
socialist productive forces and labour produc­
tivity; 

(iv) by consistent implementation of scientific prin 
ciples and new and appropriate techniques; 

(v) by continuous education and training of 
citizens; 

(vi) by socialist labour laws; and 

(vii) by sustained efforts on the part of the State, 
co-operatives, trade unions and other socio­
economic organisations and the people working 
together to develop the economy in accordance 
with the foregoing principles in order to in­
crease continuously the country's material 
wealth, expand employment opportunities, im­
prove working conditions and progressively 
increase amenities and benefits. 

23. Every citi.?en has the right to rest, recreation and 
leisure. The State in co-operation with co-operatives, trade 
unions and other socio-economic organisations will guarantee this 
right by prescribing hours and conditions of work and by estab­
lishing holiday arrangements for workers, including a complex 
of cultural, educational and health institutions. 

24. Every citizen has the right to free medical attention 
and ~ocial 
l':lr(~ In C::l'3e 
,If old :lp,C 
and dls-' 

and also to social care in case of old age and disability. 

.. blllt". 
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25. Every citizen has a duty to participate in activities 
designed to impl"ove the environment and protect the health of 
the nation. 

26. Every citizen has the right to proper housing 
accommodation. 

27. Ever.y citizen has the right to free education from 
n-arsery to UniVersIty as well as at non-formal places where oppor­
tunities are provided for education and training. 

2)8. Every young person has the right to ideological, 
social, cultural and vocational development and to the opportuni­
ty for responsible participation in the development of the 
socialist order of society. 

29.(1) Women and men have equal rights and the 
same legal status in all sphereS of political, econolll\c and social 
life. All forms of discrimination against women on the basis of 
their sex are illegal. 

(2) The exercise of women's rights is ensured by 
according women equal access with men to academic, vocational 
and professional training, equal opportunities in employment. 
remuneration and promotion, and in social, political and CUltural 
activity, by special labour and health protection measures for 
women, by providing conditions enabling mothers to work, and 
by legal protection and material and moral support for mothers 
and children, including paid leave and other benefits for mothers 
and expectant mothers. 

30. Children born out of wedlock are entitled to the 
same legal rights and legal status as are enjoyed by children 
born in wedlock. All forms of discrimination against children on 
the basis of their being' born out of wedlock are illegal. 

31. It is the duty of the State to protect the just rights 
and interests of citizens resident abroad. . 

32. It is the joint duty of the State, the society and 
every citizen to combat and prevent crime and other violations of 
the law and to take care of and protect public property. 

33. It is the duty of every citizen to defend the State. 

34. It is the. duty of the State to enhance the cohesive­
ness of the society by eliminating discriminatory distinctions 
between classes, between town and country, and between mental 
and physical labour. 
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35. The State honours and respects the diverse cultural 
strains which enrich the society and will seek constanUy to pro­
mote national appreciation of them at all levels and to develop 
out of them a socialist national culture for Guyana. 

36. In the interests of the present and future genera­
tions, the State will protect and make rational use of its land, 
mineral and water resources, as well as its fauna and fiora, and 
will take all appropriate measures to conserve and improve the 
environment. 

37. The State supports the legitimate aspirations of 
other peoples for freedom and independence and will establish 
relations with all states on the basis of sovereign equality, mutual 
respect inviolability of frontiers, territorial integrity of states, 
peaceful setUement of disputes, non-intervention In internal 
affairs, respect for human rights and fundamental freedoms, 
and co-operation among states. 

38. It is the duty of the State, co-operatives, trade 
unions, other socio-economic organisations and the people 
through sustained and disciplined endeavours to achieve the 
highest possible levels of production and productivity and to 
develop the economy in order to ensure the realisation of the 
rights set out in this Chapter. 

39. It is the duty of Parliament, the Government, the 
courts and all other public agencies to be guided in the discharge 
of their functions by the principles set out in this Chapter, and 
Parliament may provide for any of those principles to be en­
forceable in any court or tribunal. 

CHAPTER III 

FUNDAMENTAL RIGHTS AND FREEDOMS OF THE INDIVIDUAL 
FUndaDlCJI­
tal riA'hts 
and fret!· 
tiums or 
the 
indh'irltl:IJ. 

40.(i) Every person in Guyana is entitled to the basic right 
to a happy, creative and productive life, free from hunger. 
disease, ignorance and want. That right includes the fundamental 
rights and freedoms of the individual, that is to say, the right, 
whatever his race, place of origin, political opinions, colour, 
creed 0" sex, but subject to respect for the rig'ht~ and freedoms 
of others and for the public interest, to each and all of the 
following, namely -

(a) life, liberty, security of the person and the 
protection of the law; 

(b) freedom of conscience, of expression and cf 
assembly and association; and 
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(e) protection for the privacy of his home and 
other property and from deprivation of prop­
erty without compensation. 

(2) The provisions of TiUe 1 of Part 2 shall have effect 
for the purpose of affording protection to the aforesaid funda­
mental rights and freedoms of the individual subject to such 
limitations of that protection as are contained in t~ose proviSions. 
being limitations designed to ensure that the p.n)oyment Gf the 
said rights and freedoms by any individual ~o~ llOt prejudice 
the rights and freedoms of others or the publIc mterest. 

CHAPTER IV 

CITIZENSHIP 

[No. 2 

41. Every person who, immediately before the com· Penons wl" 

t thi t · - ·tiz f G h II continue mencemen of . s Constitu lon, IS a CI en 0 uyana s a to be 
tin t be · G citizens on con ue 0 a Citizen of uyana. commence. 

42.(1) Every person who, immediately' before the com­
mencement of this Constitution, is or has been married to a 
person -

(a) who continues to be a citizen of Guyana by 
virtue of the preceding article; or 

(b) who, having died before the commencement of 
this Constitution, WOUld, but for his or her death, 
have continued to he a citizen of Guyana on that 
date by virtue of that article, 

shall, if not othenvise a citizen, be entitled, upon making appli· 
cation and upon taking the oath of allegiance, to be registered 
as a citizen of Guyana: 

Provided that the right to be registered as a citizen under 
this paragraph shall bE; sub~ect to .such exception~ or qua!ifi~a­
tions as may be presenbed m the mterests of natIonal secnnty 
or public policy. 

(2) Any application for registration under this article 
shall be made in such manner as may be prescribed. 

43. Every person born in Guyana after the commence-
ment of this Constitution shall become a citizen of Guyana at 
the date of his birth: 

ment or 
Constitu­
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Provided that a person shall not become a citizen of Guyana 
by virtue of this article if at the time of his birth -

(a) his father or his mother possesses such immuni­
ty from suit and legal process as is accorded 
to an envoy of a foreign sovereign power ac­
credited to Guyana and neither of. them is a 
citizen of Guyana; or 

(b) his father or his mother is an enemy alien and 
the birth occurs in a place then under OCCllpa­
tion by the enemy. 

44. A person born outside Guyana ~~er the commence-
ment of this Constitution shall beco!De a CItizen .of Gu~ at 
the date of his birth If at that date ~ father or. his '!Iother 15 a 
citizen of Guyana otherwise than by virtue of this article. 

45. Any person who, after the commencemen~ ~ this 
constitution, marries a person who is or beCO'!les. a cI~en of 
Guyana shall be entitled, upon ~g application m !illch 
!Danner and taking such oath of iillegIaIlce as !DaY be prescnbed, 
to be registered as a citizen of Guyana: 

Provided that the right to be r~gistered as a ci~en of 
Guyana under this article shall be subject to such exceptio~s or 
qualifications as may be prescribed in the interests of national 
security or public policy. 

46.(1) If the President is satisfied that any ci~en of 
Guyana has at any time after 25th May, 1966, acqUIred by 
registration, naturalisation .o~ oth~r voluntary and forIDal act 
(other than IDarriage) the CItizenship of ~y country other tha~ 
Guyana, the President may by order depnve that person of his 
citizenship. 

(2) If the President is satisfied that any. citize!l of 
Guyana has at any time after 25th May, 1966, voluntar!ly clalm~ 
and exercised in a country other than Guya~a any nghts avail­
able to him under the law of that c~untry, bemg nghts accor~ed 
exclusively to its citizens, the President may by order depnve 
that person of his citizenship. 

47.(1) Every person who under this Constitution or any 
Act of Parliament is a citizen of Guyana or under !lny e~ctm~nt 
for the time being in force in any country t? which thIS ~r~lcle 
applies is a citizen of that country shall, by .v!rtue of that CItIzen­
ship, have the status of a Commonwealth CItizen. 
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(2) Every person who is a British subject without 
citizenship under the British Nationality Act 1948, continues to 
be a British subject under section 2 of that Act or is a British 
subject under the British Nationality Act 1965 shall, by virtue 
of that status, have the status of a Commonwealth citizen. . 

(3) The countries to which ibis article applies are 
Australia, the Bahamas, Bangladesh, Barbados, Botswana 
Canada, Cyprus, Dominica, Fiji, The Gambia, Ghana, Grenada; 
India, JaIDaica, Kenya, Kiribati, Lesotho, Malawi, Malaysia, Malta, 
Mauritius, Nauru, New Zealand and Island Territories and Self­
Governing Countries in ±;ree Association with New Zealand, 
Nigeria, Pap,ua New Guinea, Seychelles, Sierra Leone, Singapore, 
Solomon Islands, Sri Lanka, Saint Lucia, St. Vincent, Swaziland, 
Tanzania,.Tonga, Trinidad and Tobago, Tuvalu, U!r.lnda, United 
Kingdom and Colonies, Western Samoa and Zambia. 

(4) The President may from time to time by order 
subject to affirmative resolution of the National Assembly amend 
paragraph (3) by adding any country thereto or by deleting any 
country therefrom. 

48. Parliament may make provision -

(a) for the acquisition of citizenship of Guyana by 
persons who do not become citizens of Guyana 
by virtue of the provisions of this Chapter; 

(b) for depriving of his citizenship of Guyana any 
person who is a citizen of Guyana otherwise 
than by virtue of article 41 (in so far as it 
relates to persons who hecame citizens of Guy­
ana by virtue of articles 21, 23 and 24 of the 
Constitution of Guyana annexed to the Guyana 
Independence Order 1966), 43 or 44; or 

(c) for the renunciation bv any person of his 
citizenship of Guyana. . 

49.(1) In this Chapter "prescribed" means prescribed by 
or under any Act of Parliament. 

(2) For the purposes of this Chapter, a person born 
aboard a registered ship or aircraft or aboard ar. unregistered 
ship or aircraft of the government of any country shall be deem· 
ed to h~ve been born in the place in which the ship or aircraft 
was registered or, as the case may be, in that country. 

(3) Any reference in this Chapter to the national 
status of the father or mother of a person at the time of that 
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person's birth sball, in relation to a person born after the ~eath 
of either parent be construed as a reference to the national 

. status of the dec~ased parent at the time of that parent's death; 
and where that death occurred before the date of commence­
ment of this Constitution, and the birth occurred on or after th,!t 
date the national status which that parent would have had if 
he ~r sbe had died on that date, sball be deemed to be iI.is or her 
national status at the time of death. 

CHAPTER V 

SUPREME ORGANS OF DEMOCRA'l'lC POWER 

50. The supreme organs of democratic power in Guyana 
shall be-

(i) the Parliament; 

(ii) the National Congress of LocaI Democratic 
Organs; 

(iii) the Supreme Congress of the People; 

(iv) the President; and 

(v) the Cabinet. 

CHAPTER VI 

PARLIAMENT 

Composition of Parllament 

51. There shall be a Parliament of Guyana, which shall 
consist of the President and the National Assembly. 

52.(1) Subject to paragraph (2) al!d to a~cles .105, 185 and 
186 the National Assembly shall consISt of sixty-five members 
wh~ shall be elected in accordance with the provisions of this 
Constitution and, subject thereto, in accordance with any law 
made by Parliament in that behalf. 

(2) If any person who is not a member of the National 
Assembly is ele~d to be Speaker of the Assembly, he. shall, by 
"'..,.-tue of holding the office of Speak~, b~ a member of the Assem­
bly in addition to the members aforeSaId. 

53 Subject to article 155 (which relates to allegiance, 
insanity· and other matters) a person shall be qualified for 
election' as a member of the National Assembly if, and shall not 
be so qualified unless, he -

(a) is a citizen of Guyana of the age of eighteen 
years or upwards; and 
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(b) is able to speak and, unless incapacitated by 
blindness or other physiCal cause to read the 
English language with a degree of proficiency 
sufficient to enable him to take an active part 
in the proceedings of the Assembly. 

[No. 2 

54. Members of the National Assembly shall vacate their Tenure or 
seats in the Assemblv in the circumstances set out in article .eats of 
156 · members of 

• the NatIona1 

55. Whenever elections have been held pursuant to 
the provisions of article 61, the National Assembly shall hold 
its first meeting at the time appointed under article 69(1) and 
any reference in this Constitution to the National Ass~mbly 
mee.ting for the first time after any election shall be read and 
construed as a reference to such first meeting. 

Assembly. 

First meet­
ina: of the 
National 
Assembh'. 

56.(1) When the National Assembly first meets after any Speaker and 
election and before it proceeds to the despatcl1 of any other ~ePl~Y 
bUSiness, it shall ele.ct a person to be the Speaker of the Assembly; - pen e,. 

and, if the office of Speaker falls vacant at any time before the 
next dissolution of Parliament, the Assembly shall, as soon as 
practicable, elect another person to that office. 

(2) The Speaker may be elected either from among the 
members of the Assembly who are not Ministers or Parliamentary 
Secretaries or from among persons who are not members of th·e 
Assembly but are qualified for election as members. 

(3) When the National Assembly first meets after any 
el~ction and before it proceeds to the despatch of any other busi­
ness except the election of the Speaker, the Assembly shall elect 
a member of the Assembly who is not a Minister or a Parliamen­
tary Secretary to be Deputy Speaker of the Assembly; and if the 
office of Deputy Speaker falls vacant at any time before the next 
dissolution of Parliament, the Assembly shall, as soon as con­
venient, elect another such member to that office. 

(4) A person shall vacate the office of Speaker or Deputy 
Speaker if required to do so by article 157 (which relates to loss 
of qualification for election as a member of the National Assem­
bly and other matters). 

57.(1) There shall be a Clerk and a Deputy Clerk of the Clerk and 
National Assembly, and appointments to those offices shall be Deputv 
made by the President acting in accordance with the advice of Clerk. 
the Speaker. 

(2) The tenure of office and terms of service of the 
Clerk and Deputy Clerk and other matters relating thereto shall 
be regulated by article 158. 
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58.(1) Any person who sits or votes in the Na?onal AsseJl!­
bly knowin" or having reasonable ground for knOWIng that he IS 
not entitlel'to do so, shall be liable to a penalty of fifty dollars 
for each day upon which he so sits or votes. 

(2) Any such penalty shall be recoverable by civil action 
in the High Court at the suit of the Attorney General. 

EleetloDIi 

59. Subject to the provisions of article 1.59, every person 
may vote at an election if he is of the age of eighteen years or 
upwards and is either a citizen of Guyana or a Commonwealth 
citizen domiciled and resident in Guyana. 

60.(1) Election of members of the National Assembly 
shall be by secret ballot. 

. (2) Subject to the provisions of article 160$2), fifty-three 
members of the National Assembly shall be ele~ted ill acc!lrdance 
with the system of proportional representation prescnbed by 
article 160(1). 

(3) On such d!ly as the P.resident may by proclamati.on 
appoint. being a day which he considers to be as. early as practIt;­
able after an election of members of a re~lOnal. democratic 
council has been held in consequence of a dls~olutIon effected 
under the provisions of article 73(2), the counCil. shall elect one 
of its members to serve as a member of the National Assembly. 

(4) On such day as the President may by proclamati?n 
appoint, being a day which he considers to be a.s early as practic­
able after an election of memhers of the NatIOnal Congress of 
Local Democratic Organs has been held in consequence of a 
dissolution effected under the provisions of article 80(2), the 
Congress shaH elect two of its members to serve as members 
of the National Assembly. 

61. An election of members of th~ National Assembly 
under article 60(2) shall be held on such day within three months 
after every dissolution of Parliament as the PreSident shall 
appoint by proclamation: 

Provided that no balloting commenced during the period of 
three months aforesaid, performed before the day so appointed. 
and pursuant to which the votes of any person registered as 
electors are cast at the election, shall be deemed contrary to the 
requirements of this article by reason onlv that such balloting 
has been so performed. 
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. 62. Ele~ti~ns s~all be independently supervised by the 
ElectIOns Commission m accordance with the provisions of 
article 162. 

63. ~arliament may make provision for the filling of 
casual vacanCIes among the seats of members of the National 
Assembly and fo~ other matters relating to election of members 
of the Assembly ill accordance with the provisions of paragraphs 
(2) and (3) of article 160. 

64. All questions as to membership of the National 
A~sembly sha!l. be dete~ned by the High Court in accordance 
With the provISIons of article 163. 

Powers and Procedure of Parliament 

. 65. Subject to the provisions of this Constitution, 
ParlIament may make laws for the peace, order and good govern-
ment of Guyana. . 

66. . Subject to the special procedure set out in article 
164, Parliament may alter this Constitution. 

67.(1) The President may at any time altend and address 
the National Assembly. 

(2) The President may send messages to the N alional 
Ass~mbly. a!1d any such message shall be. read, at the first con­
ve.m.ent slttmg of the Assembly after it is received, bv the Prime 
Mmlster or by any other Minister designated by the -PreSident. 

68. All Qther matters concerning Parliament (including 
the procedure thereof) shall be regulated by the provisions of 
articles 165 to 172 (inclusive). . 

Summoning, Prorogation and Dissolution 

6~.(1) Each session of Parliament shall be held at such 
place ~lthJn Guyana and shall begin at such time (not being later 
t~an SIX months from the end of the preceding session if Par­
ham.ent pas be~n prorogued or four months from the end of that 
sessl~n if Parliament .has been dissolved) as the President shall 
appomt by proclamation. 

(2) .Sl~bject to the provisions of the preceding para. 
graph .. the slttmgs of the National Assembly shall be held at 
such time and place as th~ Assembly may, by its TIlles of proce. 
dure or otherwlse, determinE. 
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70.(1) The President may at any time by proclamation pro­
rogue Parliament. 

(2) The President may at any time by proclamation 
dissolve Parliament. 

(3) Parliament. unless sooner dissolved. shall continue 
fO,r five years from the date when the, Assembly first meets after 
any dissolution and shall then stand dissolved. 

(4) D,uring any time when the President considers that 
Guyana is at war Parliament may from time to time extend the 
period of five years specified in the preceding paragraph by not 
more than twelve months at a time: 

Provided that the life of Parliament shall not be extended 
under this paragraph by more than five years. 

(5) If, after a dissolution and before the holding of an 
election of members of the Assembly, ]:iursuant to the provisions 
of article 6\. the President considers that owing to the existence 
of a state of war or of a state of emergency in Guyana or any 
part thereof, it is necessary to il"ecall Parliament. the President 
shall summon the Parliament that has been dissolved to meet. 
but the election of members of the Assembly shall proceed and 
the Parliament that has been recalled shall. if not sooner dis­
solved, again stand dissolverl on the day before the day on which 
the election is held, 

CHAPTER VII 

LOCAL DEMOCRACY 

J"ocal -Democratic Organs 

71.(\) Local government is a vital aspect of socialist democracy 
and shall be organised so as to involve as many people as possible in 
the task of managing and developing the communities in which they 
li,'e, 

(2) For this purpose Parliament shall provide for the inst~tu. 
tion of a country-wide system of local government through the estabhsh­
ment of organs of local democratic power as an integral part of the 
political organisation of the State. 

72,(1) Parliament may provide for the division of Guyana (save 
for any areas excluded by it) into ten regions and into such sub-regions 
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and other subdivisions as it may deem fit for the purpose of organisina 
local democratic orsans- ~ 

(2) In defining the boundaries of any areas into which Guy­
ana may be divided under paragraph (I) account shall be taken of the 
population. the physical size, the geographical characteristics the 
economic resources and the existing and planned infrastructu~e of 
each area. as well as the possibilities of facilitating the most rational 
management and use of such resources and infrastructure with a view 
to ensuring that the area is or has the potential f~r becomin2 
economically viable. -

[No. 2 

73 (1) M b f . al d .. F.I"tiun ur . . em ers 0 a region emocrahc council shall be elected membeJ>: nf 

by persons residing in the region and registered as electors for the pur- ~~~~MI~ 
pose of article 159: ' 

Provided that Parliament may make provision for any areas which 
do not f?rtn part of any region to be represented on the regional 
democratic council of any region near to whlch it is situate for such 
purposes as Parliament may prescribe, 

(2) Elections of members of regional democratic councils shall 
be held and the councils shall be dissolved at such times as. subject to 
paragraph (3). the President may appoint by proclamation, 

(3) The interval between any two successive dissolutions of 
a regional democratic council shall not exceed five vears and four 
months: -

Provided that. if at the expiration of that period the duration of 
Parliament has been extended under article 70(4). that period shall not 
be deemed to come to an end until the expiration of the period for which 
the duration of Parliament has been extended. ' 

74.(1) It shall be the primary duty of local democratic organs DnUe, or 

to ensure in accordance with law the efficient management and develop- ~~c~~cr3tif: 
ment of their areas and to provide leadership by example. ",gan., 

(2) Local democratic organs shall organise popular co-opera­
tion in respect of the political. economic. cultural and social life of their 
areas and shall co-operate with the social organisations of the working 
people. 

(3) It shall be the duty of local democratic organs to maintain 
and protect public property. improve working and living conditions. 
promote the social and cultural life of the people. raise the level of civic 
consciousness. preserve law and order. consolidate socialist legality and 
safeguard the rights of citizens, 

75, Parliament may provide for local democratic organs to Pu",,, 10 

take decisions which are binding upon their agencies and institutions. ~~~tsions, 
and upon the communities and citizens of their areas, 
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76. Parliament may provide for regional democratic councils 
to raise their own revenues and to dispose of them for the henefit and 
welfare of their areas. 

Regional 77. The development programme of each region shall be 
::'''.;'~I°';;ro. integrated into the national development plans. and the Government 
r.a~r.~r;~ed shall allocate funds to each region to enable it to implement its develop-
in'" the ment programme. 
national 
development 
plans. 

Local 
government 
elections. 

T~e 
National 
Congress at 
Local 
Democratic 
Organs. 

78. Parliament may make provision for the election of mem-
bers of local democratic organs (including the commencement of ballot­
ing before the day appointed for holding an election) and for all other 
matters relating to their membership. powers. duties. functions and 
responsibilities. 

The National Congress of Local Uemocratic Organs 

79. There shall be It National Congress of Local Democratic 
Organs which shall have responsibility for representing the interests of 
local government in Guyana and such other duties and functions as may 
be assigned to it by this Constitution or by any other law. 

Elect~on off 80.(1) The members of the National Con~ress of Local 
l'i;~mc;~~r~ss. Democratic Or~ans shall be elected by and from amon~ the 

members of su.:h local democratic organs as may be prescribed 
by Parliament. 

PartIcipa· 
tion in 
national 
decision­
making 
procesf\e."i, 

(2) Elections of members of the National Con~ress of 
Local Democratic O;:gans shall be held and the Con~ress shall be 
dissolved at such times as, subject to paragraph (3), the President 
may appoint by prQcIam~.tion. 

(3) The interval between any two successive dissolu­
tions of the National Congress of Local Democratic Organs shall 
not exceed fi ve years and four months: 

Prov:dell that, if at the expiration of that period the dura­
tion of Parliament has been extended under article 70(4), that 
period !\hall not he deemed to come to an end until the expiration 
of the period for which the duration of Parliament has heen 
extended. 

81. Parliament may make provision for all other matters 
relating to the establishment. membe!,ship and functions of !he 
National Congress of Local Democratic Organs, for the election 
of the members thereof and for effective participation hy them 
through the Congress in the decision-making processes of the 
state. 
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CHAPTER VIII 

TIlE SUPREME CONGRESS OF DIE PEOPLE 

82. There shall be a Supreme Congress of the People of Guy-
ana. which shall consist of all members of the National Assembly and 
all members of the National Congress of Local Democratic Organs. 

83. The Supreme Congress of the People may discuss any 
matter of public interest and may make recommendations thereon to 
the National Assembly or the Government. In particular. the Con­
gress shall advise the President on all n:t.atters which he may refer to 
it, an,d for this pUlpose article 67 shall apply in relation to the Con-
gress as it applies in relation to the National Assembly. 

84.(1) Each session of the Supreme Congress of the People shall 
be held at such place within Guyana and shall begin at such time as 
the President shall appoint by proclamation. 

(2) Subject to the provisions of the preceding paragraph. the 
sittings of the Congress shall be held at such time and place as the 
Congress may. by its rules of procedure or otherwise. determine. 

[No. 2 
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85.(1) The President may at any time by proclamation summon. Sunononing. 

prorogue Or dissolve the Supreme Congress of the People. ~~O;0J1',:lon 
solution oC 

(2) The Supreme Congress of the People. unless sooner ~~~~~'<:'s~ or 
dissolved. shall stand dissolved on the occurrence of a dissolution of the Peopl •. 

Parliament. 

86. The Chairman of the Supreme Congress of the People Chairman 

shall be the person who is entitled for the time being to discharge the ~~n~~~;:n::-f 
functions of the office of Speaker of the National A=mbly. If there the People. 

is no such person. the Congress shall elect its own Chairman. 

87. The Clerk. the Deputy Clerk and officers of the National 
A=mbly shall also be the Oerk. <the Deputy Oerk and officers respec­
tively of the Supreme Congress of the People. 

88. All other matters concerning the Supreme Congress of 
ti,e People (including the procedure thereof) shall be regulated by the 
provisions of articles 173 to 176 (inclusive). 

CHAPTER IX 

If HE PRESIDENT 

89. There shall he a P!esident of the Co-operative Re­
public of Guyana, who shall be Head of State, tile supreme execu· 
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tive authority, and Commander·in·Chief of the arr.led forces of 
the Republic. 

90. A person shall be qualified for election as President 
and shall not be so qualified unless he -

(a) is a citizen of Guyana; and 

(b) is otherwise qualified to be elected as a memo 
ber of the National Assembly: 

Provided that a person holding the office of President or 
otherwise discharging the functions of that office shall not on 
that account be disqualified for election as President. 

91. The President shall be ele,cted by the people in the 
manner prescribed by article 177. 

92. A person as~ming the office of President in accord-
ance with the provisions of this Constitution Shall, unless his 
office sooner becomes vacant under article 178, continue in 
office until the person elected to the office of President at the 
next election held under article 91 assumes office. 

93. The President milY be removed from office if he 
becomes physically or mentally incapable of discharging the 
functions of his office. The procedure for removing hinl and 
for ensuring the continued discharge of the functions of his 
office is prescribed by article 179. 

94. The President may be removed from office if he 
commits any violation of this Constitution or any gross mis­
cond'lct. The procedure for removing him is prescribed by 
article 180. 

95.(1) During allY period when the office of President is 
vacant the office shall be assumed by -

(a) the Prinle Minister: 

Provided that if the vacancy occurs while 
the Prime Minister is absent from Guyana or 
while he is by reason of physical or mental 
infirmity unabie to perform the functions of 
his office, the functions of the office of Presi· 
dent shall, until the Prime Minister returns 
or until he is again ahle to perform the func· 
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tions of his office, as the case may be, be dis­
charged by such other Minister, being an 
elected member of the National Assembly, as 
the Cabinet shall elect; or 

(b) if there is no Prinle Minister, by such Minister, 
being an elected member of the National As­
sembly, as the Cabinet shall elect; or 

(c) if there is no Prinle Minister and no Cabinet, 
by the Chancellor. 

(2) Any Minister performing the functions of the office 
of President by virtue of the proviso to paragraph (1)(~) sh~ c~e 
to perform those functions if he is notified by the Prime M~ 
that the Prime Minister is about to assume the office of President. 

(3) An assumption of the office f?f Presiden~ under this 
article shall terminate, if it has not preVlous~ termmated, wh.en 
a person who has been elected to the office m accordance WIth 
the provisions of article. 177 assumes the office. 

[No. 2 

96.(1) Whenever the President is abs~nt from Guyana or Pu~~t"o':'· gf 
considers it desirable so to do by reason of illness or any other Pre"den' 
cause he may, by direction in writing, authorise ~ny member ~~~~e. III. 
of the Cabinet being an elected member of the N abonal Assem- ness, e'c. 
bly, to perfo~ suell of the functions of the .office of President 
as he may specify ~nd, the per~on .so authOrised shall per!'orm 
those functions until hiS authority IS revoked by the PreSident 
or until the functions are resumed by the President. 

(2) If the President is incapable by reason of physical or 
mental infirmity of disellarging the functions of his office and 
the infirmity is of such a nature that the President is unable to 
authorise another person under this article to perform those 
functions -

(a) the Prinle Minister; or 

(b) during any period when there is no Prinle 
Minister or the Prime Minister is absent from 
Guyana or is, by reason of physical or ,mental 
infirmity, unable to perform the functions of 
his office, such other Minister, being an elected 
member of the National Assembly, as the Cabi­
net shall elect; or 

(i,;) if there is 11U Prime lvlinisld awl HI.) Cabinet. ttl\! 
Chancellor. 
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shall perform the functions of the office of President: 

Provided that any person performing the functions of the office of 
President under this paragraph shall not dissolve Parliament nor. save 
on the advice of the Cabinet. revoke any appointment made by the 
President. 

(3) Any person performing the functions of the office of 
President by virtue of paragraph (2) shall cease to perform those func­
tions if he is notified by the President that the President is about to 
resume those functions. 

97.(1) A person elected as President shall assume the office of 
President upon being elected but shall. before entering upon the duties 
of the office. take and subscribe the oath of office. such oath being 
administered by the Chancellor or such other Judge of the Supreme 
Court of JUdicature as may be designated by the Chancellor. 

(2) The provisions of the foregoing paragraph shall apply 
to any person assuming the office of President or performing the func­
tions ·thereof under article 95. 96 Or 179. as the case may be. as they 
apply to a person elected as President. 

98. The remuneration and immunities of the President 
shall be regulated by articles 181, 182 and 222. 

CHAPl'ER X 

THE EXECUTIVE 

99.(1) The executive authority of Guyana shall be vested in the 
Pre~ident and. subject to the provisions of this Constitution. may be 
exercised by him either directly or through officers subordinate to him. 

(2) Nothing iu this article shall prevent Parliament from con­
ferring functions on persons or authorities other than the President. 

100. Subject to the provisions of article 185. there shall be an 
office of Prime Minister and such offices of Vice-President and other 
offices of Minister of the Government of Guyana as may be established 
by Parliament or. subject to the provisions of any Act of Parliament. 
by the President. 

101.(1) The President shall appoint an elected member of the 
National Assembly to be Prime Minister of Guyana. 

A.D. 19801 

41 

CONSTITUTION OF THE 
CO-OPERATIVE REPUBLIC OF GUYANA 

(2) The Prime Minister shall be the principal assistant of the 
President in the discharge of his executive functions and leader of Gov­
ernment business in the National Assembly. 

102.(1) The President may appoint Vice-Presidents for the pur­
pose of assisting him in the discharge of his functions. 

(2) If he is not otherwise the holder of an office of Vice­
President. the person holding the office of Prime Minister shall. by 
virtue of holding that office. be a Vice-President. and he shall have 
precedence over any other Vice-President. 

[No. 2 

Vice-Prest· 
dents. 

103.(1) The Prime Minister and every other Vice-President shall MlnI.ters. 

be a Minister of the Government of Guyana. 

(2) Subject to the provisions of article 101 (I). Vice-Presidents 
and other Ministers shall be appointed by the President from among 
persons who are elected members of the National Assembly or are 
qualified to be elected as such p1embers. 

104. Articles 101 (I) and 103 (2) shall have effect in relation ,lin;,'eri.1 
. d' I' fP li d h d hih appolnt-to any penod between a ISS0 utlon 0 ar ament an t e ayon w C ~ents ~urinl!: 

the next election of members of the Assembly is held pursuant to the d."oluhon. 

provisions of article 61. or between a dissolution of a regional democratic 
council or of the National Congress of Local Democratic Organs and 
the day on which the next election by that council or by the Congress 
is held pursuant to the provisions of paragraph (3) pr (4) of article 60. 
as the case may be. as if Parliament or that council or the Congress. as 
the case may be. had not been dissolved. 

lOS A Minister who was not an elected member of the Assem- "on:ele,ted 
. l\timsters 

bly at the time of his appointment shall (unless he becomes such a mem- '0 sit In 

ber) be a member of the Assembly by virtue of holding the office of Assembly 

Minister but shall not vote in the Assembly. 

106.(1) There shall be a Cabinet for Guyana. which shall consist The 

of the President. the Prime Minister. the Vice-Presidents. and such other 
Ministers as may be appointed to it by the President. 

(2) The Cabinet sball aid and advise the President in the 
general direction and control of the Govet:nment of Guyana and sha 1J 
be collectively responsible therefor to Parhament . 

(3) Cabinet Meetings shall be presided over by -

(a) the President; 

(b) in the absence of the President. the Prime Minister; 
or 
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(c) in the absence of the President and the Prime Minister. 
such Minister as the President may designate. 

(4) The Cabinet may act notwithstanding any vacancy in its 
membership or the absence of any member thereof. 

. (5) At the invitation of the President or of any person pre· 
sIding at a meeting of the Cabinet. a Minister who is not a member 6f 
the Cabinet may attend that meeting and participate fully in the pro· 
ceedings as if he were a member . 

\07. The President may assign to any Minister responsibility 
[or any business of the Government of Guyana. including the administra· 
tion of any department of Government. and shall be charged with all 
responsibility not assigned to any Minister: 

Provided that authority to exercise any power or discharge 
any duty that is conferred or imposed by any other provision of 
this Constitution or by any other law on any person or authority 
shall not be conferred under this article. 

108. The office of a Minister shall become vacant in the 
circumstances set out in article 183 . 

109. Whenever any Minister is absent from Guyana or is 
unable by reason of illness to perform his functions as Minister. 
the President may authorise some other Minister to perform those 
functions and that Minister may perform those functions until 
they are resumed by the first mentioned Minister or are assigned 
to another Minister pursuant to the provisions of article 107. 

110.(1) There shall be an office of Minority Leader and ap­
pointments thereto shall be made by the President. 

(2) Qualifications for apPOintment to the office of Min· 
ority Leader and other matteI'S connected therewith are regulated 
by article 184 .. 

111.(1) In the exercise of his functions under this Constitu· 
tion or any other law, the President shall act in accordance with 
his own deliberate judgment except in cases where. by this 
Constitution or by any other law. he is required to act in accord· 
ance with the advice Or on the recommendation of any person or 
authority. 

(2) Where by this Constitution the President is directed 
to exercise any function on the advice or recommendation of any 
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person or authority, he may. in accordance with his own delib· 
erate judgment, once refer any such advice or recommendation 
back for reconsideration by the person or authority cOncerned. 
and if that person or authority, having reconsidered the original 
advice or recommendation. substitutes therefor a different advice 
or recommendation, as the' case may be, the President shall act in 
accordance therewith; but save as aforesaid he shall act in 
accordance with the original advice or recommendation. 

112.(1) There shall be an Attorney General of Guyana who 
shall be the principal legal adviser to the Government of Guyana 
and who shall be appointed by the President. 

(2) Qualifications for appointment to the office of 
Attorney General and other matters connected therewith are 
regulated by article 185. 

. 113.(1) .The .President ~a¥ appoint Parliamentary Secre· 
taries to assist hunself or Mmlsters in the discharge of their 
functions. 

(2) Qualifications for appointment to the office of 
Parliamentary Secretary and other matters connected therewith 
are regulated by article 186. 

114. Every Minister and Parliamentary Secretary shall, 
before entering upon the duties of his office. make and subscribe 
the oath of office. 

115. Where the President or any Minister has been 
charged with responsibility for any department of Government, 
he shall exerCIse general direction and control over that depart· 
ment; and, subject to such direction and control, the department 
shall be under the supervision of a permanent secretary whose 
office shall be a public office: • 

Pro\ided that two or more government departments may 
be placed under the superviSion of one permanent secretary. 

116.(1) There shall be a DirectQr of Public Prosecutions 
whose office shall be a public office. 

(2) The functions of the Director of Public Prosecutions 
are set out in article 187. 

117.(1) There shall be a Secretal'.y to the Cabinet whose 
office shall be a public office. 
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(2) The Secretary to the Cabinet, who shall have charge 
of the Cabinet Office, shall be responsible in accordance with such 
instructions as may be given him by the President, for arranging 
the business for, and keeping the minutes of, the Cabinet and 
for conveying the decisions of the Cabinet to the appropriate per­
son or authority and shall have such other functions as the Presi­
dent may direct. 

118.(1) Cabinet may establish sub·committees of itself for 
the purpose of attending to any of its responsibilities. 

(2) Cabinet may in particular establish a .finan<;e sub­
committee of itself to be assisted by experts and adVIsers, mclud­
ing the Auditor General, and charge it with responsibility for 
supervising the financial affairs of the State and for institutin.g, 
monitoring and enforcing systems of financial control and dis­
cipline throughout the service of both central and local govern­
ment, including the service of corpol'ations, boards and agencies 
established by the Government. 

119. Subject to any provision made by Parliament, the 
President may appoint standing committees consisting of such 
persons as he may deem fit for the purpose of reviewing or 
examining any aspect of national life and making recommenda­
tions or otherwise reporting thereon to the Government or to 
Parliament. 

120. Subject to the provisions of this Constitu.tion and of 
any other law, the President may constitute offices for Guyana, 
make appointments to any such office and terminate any such 
appointment. 

121. The Prerogative of Mercy shall vest in the President 
and shall be exercised by him in accordance with the provi­
sions of articles 188, 189 and 190. 

122.(1) There shall be an Ombudsman for Guyana. 
(2) All matters relating to the appointment and func· 

tions of the Ombudsman and other matters connected therewith 
are regulated by articles 191 to 196 (inclusive). 

CHAPTER XI 

THE mDICATURE 

The Supreme Court of Judicature 
123.(1) There shall be for Guyana a Supreme Court of Judica· 

ture consisting of a Court of Appeal and a High Court. with such juris· 
diction and powers as are conferred on those Courts respectively 
by this Constitution or any other law. 
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(2) Each of those Courts shall be a superior court of reoord 
and, save as otherwise provided by Parliament, shall have all the 
powers of such a court. 

(3) Parliament may confer on any court any part of the 
jurisdiction of and any powers oonferred on the High Cout1t by this 
Constitution or any other law. 

INo. 2 

124. The Judges of the Court of Appeal shalI be the Chan- ConsUtu· 
celIor, who shall be the President of the Court of Appeal, the Chief gon r,of r 
Justice and such number of Justices of Appeal as may be pr=ribed A~;;"l~ 
by Parliament. 

125. The Judges of the High Court shall be the Chief Jnstice Con,titU' 
and such number of Puisne Judges as may be prescribed by Parliament. \\Y;h "<lourt. 

Judges of the Supreme Court of Judicature 

126. Except as otherwise expressly provided or required· by 
the context, in this Constitution the word "Judge" includes the Chan­
cellor. the Chief Justice, a Justice of Appeal and a Puisne Judge. 

Interpre. 
tnUon. 

127.(1) The ChancelIor and the Chief Justice shaIl be appointed Appoint­

by the President acting after consultation with the Minority Leader. 't!:;~~c~JOt 
and Chief 

(2) If the office of Chancellor or Chief Justice is vacant or Ju,ticc. 

if the person holding the office of ChancelIor is performina the func· 
tions of the office of President or is for any other reason° unable to 
perform the functions of his office, or if the person holding the office 
of Chief Justice is for any reason unable to perform the functions of 
his office, then, until a person h3l! been appoint(1d to and bas assumed 
the functions of such office or until the person holding such office has 
resumed those functions. as the case may be. those functions shall be 
performed by stX:h other of the Judges as may be appointed by the 
President. 

128.(1) The Judges. other than the ChancelIor and the Chief Appoint. 

Justice, shalI be appointed by the President, acting in accordance with TC~~ of f 

the ad"ice of the Judicial Service Commission. A~sne~~s a~d 

(2) If-

(a) the office of any such Judge is vacant; 

(h) any such Judge is for any reason unable to perform 
the functions of his office; 

(e) any such Judge is acting as Chancellor Or Chief 
Justice or a Puisne Judge is acting as a Justice of 
Appeal; or 

Puisne 
Jud£,es. 
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(d) the Chancellor advises the President that the ~te 
of business of the Court of Appeal or the HIgh 
Court SO requires. 

the President actina in accordance with the advice of the Judicial Ser· 
vice Commi~ion • .llity appoint a person to act in. the office of Justice 
of Appeal or Puisne Judge. as the case may reqUIre: 

Provided that a person may be so appointed notwithstanding that 
he has attained the age at which that office is required by article 197 
to be vacated by a holder thereof. 

(3) The appointment of any person under the .preceding para­
graph to act in the office of a J~ce of Appeal or P~e Judge: s~ 
continue to have effect until it IS revoked by the PresIdent. actmg m 
accordance with the advice of the Judicial Service Commission, 

129.(1) A person shall not be qualified to be appointed to hold 
or to act in the office of a Judge lIDless -

(a) he is or has been a judge of a court having unlimited 
jurisdiction in civil and criminal matters in some 
part of the Commonwealth or a court having juris­
diction in appeals from any such court; or 

(b) he is qualified for admission as an attorney-at-law 
in Guyana and has been so qualified for such period 
as may be prescribed by Parliament. 

(2) Parliament may prescribe different perlods under 
subparagraph (b) of the precedi,ng p,,:ragr,,:ph in relation to the 
offices of the different Judges menttOned m artIcle 126. 

130.(1) Parliament may make provision for the exercise 
of -

(a) the jurisdiction and powers of a Justice of Ap­
peal by such Puisne Judge as may be requested 
by the Chancellor to sit as an additional Justice 
of Appeal at sittings of the Court of Appeal; 
and 

(b) the jurisdiction and powers of a Puisne Judge 
by such Justice of Appeal as may be requested 
by the Chancellor to sit as an additional Puisne 
Judge. 

(2) Article 132 shall not apply to a Justice of Appeal 
or a Puisne Judge in the carrying out by him of any function 
pur!'llant to paragraph (ll-

L .r .. ; 
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131. Judges shall have full security of office as provided Tenure 0' 
for in article 197. J:!J~:'.Of 

132. A Judge shall not enter upon the duties of his Oaths of 
office unless he has taken and subscribed the oath of office. Jud.., 

Appeals 

133.(1) An appeal to the Court of Appeal shall lie as of Appeals on 
right from decisions of the High Court in the following cases g'on;!lt~~es. 
that is to say _ ' llons and 

(a) final decisions in any civil or criminal proceed­
ings on questions as to the interpretation of 
this Constitution; and 

(b) final decisions given in exercise of the juris­
diction conferred on the High Court by article 
153 (which relates to the enforcement of 
fundamental rights and freedoms). 

(2) Nothing in paragraph (1) shall apply to the matters 
for which provision is made by article 163. 

CHAPTER xn 
.THE SERVICE COMMISSIONS 

fundamental 
rllZhts. 

134.(1) There shall be a Judicial Service Commission for Guyana. The JUdicial 
Senice 
Commission. 

(2) The composition and functions of the Judicial Service 
Conunission are set out in articles 198 and 199. 

135.(1) There shaH be a Public Service Commission for Guyana. 

(2) The composition and functions of the Public Service Com­
ruission are set out in articles 200 to 205 (inclusive). 

TIle Public 
Service 
Commis­
ston. 

136.(1) There shall be a Teaching Service Commission for Guyana. The Teaoh. 
ing ServIce 
Commls-

(2) The composition and functions of the Teaching Service slon. 
Commission are set out in articles 207. 208 and 209. 

137,(1) There shall be a Police Service Comruission for Guyana. The Pol;<e 
Scn1ce 
Conunls­

(2) The composition and functions of the Police Service Corn- ,Ion. 
mission are set out in articles 210. 211 and 212. 
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PART 2 

SPECIFIC RULES 

TITLE 1 

[A.D. 1980 

PROTECTION OF FUNDAMENTAL RIGHTS AND 
FREEDOMS OF THE INDIVIDUAL 

138.(1) No person shall be deprived of his life intentionally 
save in execution of the sentence of a court in respect of an 
offence under the law of Guyana of which he has been convicted. 

(2) Without prejudice to any liability for a co~traven­
tion of any other law with respect to the use of force m such 
cases as are hereinafter mentionea, a person shall not be regard­
ed as having been deprived of his life in contravention of this 
article if he dies as the result of the use of force to such extent 
as is reasonably justifiable in the circumstances of the case -

(a) for the defence of any person from violence 
or for the defence of property; 

(b) in order to effect a lawful arrest or to prevent 
the escape of a person lawfully detained; 

(c) for the purpose of suppressing a riot, insur­
rection or mutiny; or 

(d) in order to prevent the commission by that 
person of a criminal offence, 

or if he dies as the result of a lawful act of war. 

139.(1) No person shall be deprived of his personal liberty 
save as may be authorised by law in any of the following cases, 
that is to say -

(a) in execution of the sentence or order of a court, 
whether established for Guyana or some other 
country, in respect of a criminal offence of 
which he has been convicted; 

(b) in execution of an order of the High Court 
or the Court of Appeal or such other court 
as may be prescribed by Parliament punishing 
him for contempt of any such court or of an­
other court or tribunal; 
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(e) in execution of the order of a court made to 
secure the fulfilment of any obligation imposed 
on him by law; 

(d) for the purpose of bringing him before a court 
in execution of the order of a court; 

(e) upon reasonable suspicion of his having com­
mitted, or being about to commit, a criminal 
offence under the law of Guyana; 

(f) in the case of a person who has not attained the 
age of eighteen years, under the order of a 
court or with the consent of his parent or 
guardian, for the purpose of his education or 
welfare; 

(g) for the purpose of preventing the spread of 
an infectious or contagious disease; 

(b) in the case of a person who is, or is reasonably 
suspected to be, of unsound mind, addicted to 
drugs or alcohol, or a vagrant. for the purpose 
of his .care or treatment or the protection of 
the community; 

(i) for the purpose of preventing the unlawfUl 
entry of that person into Guyana, or for the 
purpose of effecting the expulsion, extradition 
or other lawful removal of that person from 
Guyana or for the purpose of restricting that 
person while he is being conveyed through 
Guyana in the course of his extradition or 
removal as a convicted prisoner from one 
country to another; 

(j) to such extent as may be necessary in the 
execution of a lawful order requiring that 
person to remain within a specified area within 
Gu~'ana or prohibiting him from being within 
such an area, or to such extent as may be 
reasonably justifiable for the taking of proceed­
ings against that person with a view to the 
making of any such order or relating to such 
an order after it has been made or to such 
extent as may be reasonably justifiable for 
restraining that person during any visit that 
he is permitted to make to any part of Guyana 
in Which, in consequence of any such order. his 
presence would otherwt<e be unlawful; 

[No. 2 
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(k) subject to the provisions of the next following 
paragraph, for the purposes of his preventive 
detention; 

0) for the purpose of his being called up for 
national service. 

(2) (a) No law providing for preventive detention shall 
authorise the detention of a person for a longer 
period than three months unless a tribunal 
established for the purposes of this paragraph 
has reported before the expiration Of. th~ s~ 
period of three months that there IS, ~n lts 
opinion, suffiCient cause for such detention. 

(b) The references in subparagraph (a) to a period 
of three months incllide references to allY 
lesser periods that amount in the aggregate to 
three months: 

Provrded that no two such lesser periods 
shall be aggregated for this purpose if the 
period between the expiration of the first and 
the commencement of the second is more than 
one month. 

(c) A person who has been detained by virtue of 
the provisions of allY law providing for preven­
tive detention and who has been released from 
detention in .consequence of a report of a 
tribunal established for the purposes of this 
paragraph that there is, in its opinion, insuffi­
cient cause for his detention shall not be again 
detained by virtue of such provisions within 
the period of six months from his release on 
the same grounds as he was originally detained. 

(d) For the purposes of subparagraph (c) a person 
shall be deemed to have been detained on the 
same grounds as he was originally detained 
unless a tribunal established as aforesaid has 
reported that, in its opinion, there appear . 
prima facie, to be new and reasonable grounds 
for the detention (but the giving of any such 
report shall be without prejudice to the provi­
sions of subparagraph (a». 
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(e) A tribunal established for the purposes of this 
paragraph shall be established by law and shall 
consist of peI'Sons who are Judges of the 
Supreme Court of Judi,ca.ture or who are quali­
fied to be appointed as Puisne Judges of the 
High Court. 

(3) Any peI'Son who is arrested or detained shall be 
info,rmed as soon as reasonably praCticable, in a I3nguage that 
he understandS, of the reasons for his arrest or detention and 
shall be permitted, at his own expense, to retain and instruct 
without delay a legal adviser of his own choice, being a peI'SOn 
entitled to praCtise in Guyana as an attorney-at-law, and to hold 
communication with ltim. 

(4) Any peI'Son who is arrested or detained _ 

(a) for the purpose of bringing ltim before a court 
in execution of the order of a court; or 

(b) upon reasonable suspicion of his having com­
mitted or being about to commit a criminal 
offence, 

and who is not released, shall be brought before a court as soon 
as is reasonably practicable.; and if any peI'Son arrested or de­
tained upon .reasonable suspicion of his having committed or 
being about to commit a criminal offence is not tried within a 
reasonable time, then, without prei.udice to any further proceed­
ings which may be brought against ltim, he shall be released 
either unconditionally or upon reasonable conditions, including 
in particular such conditions as are reasonably necessary to 
ensure that he appe3l'S at a later date fo,r trial or for proceedings 
preliminary to trial. 

(5) Any person who is unlawfully arrested or detained 
by any other peI'SOn shall be entitled to compensation therefor 
from that other person. 

(6) Nothing in the provisions of paragraphs (3) and (4) 
shall apply to any peI'Son arrested or detained by virtue of the 
provisions of any law providing for preventive detention except 
in so far as the provisions of the said paragraph (3) require that 
he shall be permitted to retain and instruct a legal adviser and 
to hold communication with him. 

140.(1) No person shall be held in slavery or servitude. 
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(2) No person shall be required to perform forced 
labour. 

. (3) For the purposes of this article, the expression 
"forced labour" does not include -

(a) any labour required in consequence of the 
sentence or order of a court; 

(b) any labour required of any person while he is 
lawfully detained that, though not required in 
consequence of the sentence .or ord~r of a 
court is reasonaoly necessary In the mterests 
of hy~ene or for the maintenance of the place 
at which he is detained; 

(c) any labour required of a member of a disci­
plined fonce in pursuance of his duties .as ~ch 
or, in the case of a person who has conscientious 
objeCtions to service as a member of a naval, 
military or air force, any labour that that 
person is required by law to perform in place of 
such service; or 

(d) any labour required during any period whel} 
Guyana is at war or in the event of any hum­
cane, earthquake, flood, fire or other like 
calamity that threatens the life or well-being 
of the community to the extent that the 
requiring of such labour is reasonably 
justifiable, in the circumstances of any situa­
tion arising or existing during that period or 
as a result of that calamity, for the purpose 
of dealing with that situation. 

141.(1) No person shall be subjected to torture or to in­
human or degrading punishment or other treatment. 

(2) Nothing contained in or done under the authority 
of any law shan be held to be inconsistent wi~h or in, contraven­
tion of this article to the extent that the law m questiOn author­
ises the infliction of any punishment or the administration of 
any treatment that was lawful in Guyana immediately before 
the commencement of this Constitution. 

142.(1) No property of any description shall be compul­
sorily taken possessIOn of, and no interest in or right over 
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property of any description shall be compulsorily acquired, 
except by or under the authority of a written law which provides 
for compensation for the property or any interest in or right over 
property so possessed or acquired and either fixes the amount 
of compensation or specifies the principles on which the com­
pensation is to be determined and given and no such law shall 
be called in question in any court on the ground that the com­
pensation provided by that law is not adequate. 

(2) Nothing contained in or done under the authority 
of any law shall be held to be inconsistent with or in contraven-
tion of the preceding paragraph - . 

(a) to the extent that the law in question makes 
provision for the taking of possession or 
acquisition of any property _ 

(i) in satisfaction of any tax, duty, rate, 
cess or other impost; 

(ii) by way of penalty for breach of the law 
whether under civil process or after 
conviction of a criminal offence under 
the law of Guyana; 

(iii) as an incident of a lease, tenancy, 
mortgage, charge, bill of sale, pledge, 
contract, grant, permission or licence; 

(iv) in the execution of judgments or orders 
of a court in proceedings for the deter­
mination of civil rights or obligations; 

(v) in circumstances where it is reasonably 
necessary so to do because the property 
is in a dangerous state or injurious to 
the health of human beings, animals or 
plants; 

(vi) in consequence of any law with respect 
to the limitation of actions; 

(vii) for so long only as may be necessary 
for the purposes of any examination, 
investigation, trial or inquiry or, in the 
case of land, for the purposes of the 
carrying out thereon of work of soil 

[No. 2 
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conservation or the conservation of 
other natural resources or work relating 
to agricultural development or improve­
ment; 

(viii) which is not' beneficially occupied or 
which, if it is beneficially occupied, is 
not so occupied by the holder of the 
title to the land or by any member of 
his family; or 

(ix) in consequence of any law requiring an 
employer to remunerate his employee 
during any periOd of compulsory 
national service which the employee has 
undertaken; or 

(b) to the extent that the law in question makes 
provision for the taking of possession or 
acquisition of -

(i) property of the Amerindians of Guyana 
for the purpose of its care, protection 
and management or any right, title or 
interest held by any person in or over 
any lands situate in an Amerindian 
District, Area or· Village established 
under the Amerindian Act for the pur­
pose of effecting the termination or 
transfer thereof for the benefit of an 
Amerindian community; 

(ii) enemy property; 

(iii) property of a deceased person, a person 
of unsound mind or a person who has 
not attained the age of eighteen years, 
for the purpose of its administration for 
the benefit of the persons entitled to 
the beneficial interest therein; 

(iv) property of a person adjudged insolvent 
or a body corporate in liquidation, for 
the purpose of its administration for the 
benefit of the creditors of the insolvent 
person or hody corporate and, subject 
thereto, for the benefit of other persons 

55 

A.D. 1980] [No. 2 CONSTITUTION OF THE 
CO-OPERATIVE REPUBLIC OF GUYANA 

---~-=---=-:-=.::~--------------

entitled to the beneficial interest in the 
property; 

(v) property subject to a trust, for the 
purpose of vesting the property in 
persons appointed as trustees under the 
instrument creating the trust or by a 
court or, by order of a court, for the 
purpose of giving effect to the trust; or 

(vi) property to be used. b.y the ~tat~ !or 
the purpose of prOVIding, mamtaining 
and managing any place of education, 
where the property was being used as 
a place of education at any time during 
1976 and prior to the coming into 
operation of the law in question. 

(3) Nothing in this article shall be construed as affect­
ing the making or operation of any law -

(i) so far as it provides for the orderly 
marketing or production or growth or 
extraction of any agricu~tural prod?ct 
or mineral or any article or thmg 
prepared for market or manufactured 
therefor or for the reasonable restric­
tion of the use of any property in the 
interest of safeguarding the interests of 
others or the protection of tenants, 
licensees or others having rights in or 
over such property; 

(ii) so far as it provides for tlle making of 
contributions compulsorily by workers 
to any industrial scheme or work~rs' 
organisation intended to work or prOVIde 
for the benefit or welfare of such 
workers or of their fellow workers or 
of any relatives and dependants of any 
of them; or 

(iii) for the compulsory taking 01 posseSSion 
in the public interest of any property, 
or the compulsory ~cquisjti~n in. the 
public interest of any mterest m or rIght 
over property, where that property, 
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interest or right is held by a body cor­
purate established directly by law for 
public purposes in which moneys pro­
vided by Parliament or by any Legisla­
ture previously established for the 
territory of Guyana have been invested. 

143.(1) Except with his own consent, no person shall be 
subjected to the search of his person or his property or the 
entry by others on his premises. 

(2) Nothing contained in or done under the authority 
of any law shall be held to be inconsistent with or in contraven­
tion of this article to the extent that the law in question makes 
provision -

(a) that is reasonably required in the interests of 
defence, public safety, public order, public 
morality, public health, town or country plan. 
ning, the development or utilisation of mineral 
resources, or the development or utilisation of 
any other property in such manner as to 
promote the public benefit; 

(b) that is reasonably required for the purpose of 
protecting the rights or freedoms of other 
persons; 

(c) that authorises an officer or agent of the 
Government of Guyana, or of a local demo­
cratic organ or of a body corporate e~tabIished 
direcUy by law for public purposes to enter 
on the premises of any person in order to 
inspect those premises or anything thereon for 
the purpose of any tax, duty, rate, cess or 
other impost or in order to carry out work 
connected with any -property that is lawfully 
on those premises and that belongs to that 
Government, local democratic organ or body 
corporate, as ~h~ case may pc,. or for the pur­
pose of obtammg or verifymg information 
required for compiling national statistics or 
required for the purposes of pla~ing, manage. 
ment and development of the nahonal economy' 
or ' 

(d) that _ authorises, for the purpose of enforcing 
the Judgment or order of a Court in any pro-
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ceedings, the entry upon any premises by order 
of a court. 
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144.(1) If any person is charged with a criminal offence, frovlslons 
then, unless the charge is withdrawn, the case shall be afforded .~ol~f.~~ 
a fair hearing within a reasonable time by an independent and 0' law. 

impartial court established by law. 

(2) It shall be the duty of a court to ascertain the truth 
in every case provided that every person who is charged with 
a criminal offence -

(a) shall be presumed to be innocent until he is 
proved or has pleaded guilty; 

(b) shall lie informed as soon as reasonably 
practicable, in a language that he understands 
and in detail, of the nature of the offence 
charged; 

(c) shall be given adequate time and facilities for 
the preparation of his defence; 

(d) shall be permitted to defend himself before 
the court in person or by a legal representative 
of his own choice; 

. (e) shall be afforded facilities to examine in person 
or by his leg'lll representative the witnesses 
called by the prosecution before the court and 
to obtain the attendance and carry out the 
examination of witnesses to testify on his 
behalf before the court on the same conditions 
as those applying to witnesses called by the 
prosecution; and 

(f) shall be permitted to have without payment the 
assistance of an interpreter if he cannot under­
stand the language used at the trial of the 
charge, 

and except with his consent, the trial shall not take place in 
his ~bsence unless he so conducts. himself as t? rende! the con­
tinuance of the proceedings in h,S presence Imp~actIcable and 
the court has ordered him to be removed and the trial to proceed 
in his absence or he fails without reasonable excuse (the proof 
whereof shall lie on him) to attend court. 
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(3) When a person is tried for any criminal offence, 
the accused person or any person authorisEd by him in that 
behalf shall, if he so requires and subject to payment of such 
reasonable fee as may be prescribed by law, be given within a 
reasonable time after judgment a copy for the use of the accused 
person of any record of the proceedings made by or on behalf 
of the court. 

(4) No pel'soll shall be held to be guilty of a criminal 
offence on account of any act or omission that did not, at the 
time it took place, constitute such an offence, and no penalty 
shall be imposed for any criminal offence that is more severe in 
degree or nature than the most severe penalty that might have 
been imposed for that offence at the time when it was committed. 

(5) No person who shows that he has been tried by a 
competent court for a criminal offence and either convicted or 
acquitted shall again be tried for that offence or for any other 
criminal offence of which he could have been convicted at the 
trial for that offence, save upon the order of a superior court 
in the course of appeal proceedings relating to the conviction 
or acquittal. 

(6) No person shall be tried for a criminal offence if 
he shows that he has been granted a pardon for that offence. 

(7) No person who is tried for a criminal offence shall 
be compelled to give evidence at the trial. 

(8) Any cOUli or other tribunal prescribed by law for 
the determination of the existence or extent of any civil right 
or obligation shall be established by law and shall be independent 
and impartial: and where proceedin~s for such a determination 
are instituted by any person before SUell a court or other tribunal, 
the case shall be given a fair hearin~ within a reasonable time, 

(9) j,;xcept with the agreement ci all the parties thereto, 
all proceedings of every court and proceedings for the determina­
lion of the existence or extent of an\' ci\'il right or obligation 
before anv other tribunal. includin~ the announcement of the 
decision of the court or other tribunal. ,hall be held in Jlublic. 

(10'1 Nothing in the preceliing paragraph shall prevent 
Ihe court or other tribunal from excluding from the proceedings 
persons other than the parties thereto and their legal renresenta­
lives to such extent as the court or other trihunal --

. 59 

A.D. 19801 CONSTITUTION OF THE 
CO-OPERATIVE REPUBLIC OF GuYA.N_" 

(a) may. by law be empowered so to do and may 
consider necessary or expedient in circum­
?1ances where publicity would prejudice the 
~nterests ~f juSbc~ or in interlocutory proceed­
mgs or m the mterests of decency public 
morality, the welfare of persons under'the age 
of eighteen years or the protection of the 
private lives of persons concerned in the 
proceedings; or 

(b) may by la,?, be empowered or required so to 
do m the mterests of defence public safety 
or public order, ' 

(11) Nothing contained in or done under the authority 
of any law shall be held to be inconsistent with or in contraven­
tion of -

(a) paragraph (2) (a) to the extent that the law in 
question .imposes upon any person charged 
With a cl'lmmal offence the burden of proving 
particular facts; 

(b) paragraph (2) (e) to the extent that the law 
in question imposes conditions that must be 
satisfied if witnesses called to testify on 
behalf of an accused person are to be paid 
their expenses out of public funds; or 

(c) paragraph (5) to the extent that the law in 
questio!l ~u!horises a court to try a member 
of a disclplmed force for a criminal offence 
notwithstanding anv trial and conviction Or 
acquittal of that member under the disciplinan' 
law of, that force, so, however, that any court 
so trymg such a member and convicting him 
shall, in sentencing him to any punishment. 
take into account any punishment awarded him 
under that disciplinary law. 

(12) In the case or any person who is held in lawful 
detention, the provisions of paragraph (n, paragraph (2) (d) and 
(e) a!lli. paragraph (:3) shall not apply in relation to his trial for 
a cnmmal off,cnce unrler the law regulating the discipline of 
persons helel In such detention, 

(13) ",olhing contained ill pur~gr"ph l2) (d) shall be 
construed as entitling a pcrson to legal rcpresentation at public 

[No. 2 
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expense but, subject thereto, it shall be the duty of the State 
to ensure that every person ~harged with a crim~~al offence is 
given a fair trial and accordingly 10 make provISIon for legal 
aid to be given in suitable cases. 

(14) In this article "criminal offence" means a criminal 
offence under the law of Guyana. 

145.(1) Except with his o.wn consent, no pe:son shall be 
hindered in the enjoyment of his freedom of conSCience, and for 
the purposes of this article the said freedom incl!ldes ~r~edom 
of thought and of re~gion, freedom. to change .hls ~eliglOn or 
belief and freedom eIther alone or m commuruty WIth other~, 
and b~th in public ~nd in I;lrivate, t!J manifes~ and propagate his 
religion or belief in worship, teaching, practice and observance. 

(2) No religious ~ommunity shall be prevented .from 
providing religious instruction for persons of that commuruty. 

(3) Except with his own consent (or, if he is a person 
who has not attained the age of eighteen years, the consent of 
his guardian), no pe~son a~~ndi~ any p~ce of education sh~ 
be required to receive religIous mstruction or t!l take part m 
or attend any religious ceremony or observance if that lJIstruc­
tiOD, ceremony or observance relates to a religion which is not 
his own. 

(4) No person shall be compelled to take any oath 
which is contrary to his religion !lr be~~f or to take any oath in 
a manner which is contrary to hiS religion or belief. 

(5) Nothing contained in or done under the authority 
of any law shall be held to be inconsistent wit!l or in ~ntraven­
tion of this article to the extent that the law 111 questIon makes 
provision --

(a) which is reasonably required --

(i) in the interests of defence, public safety, 
public order, public morality or public 
health; or 

(ii) for the purpose of protecting the dl{hts 
and freedoms of other persons, including 
the ril{ht to observe ana practise any 
religion without the unsolicited inter­
vention of m(>!Ubers of any other 
religion; or 

... j .. 
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(b) with respect to standards or qualifications to 
be required in relation to places of education 
including any instruction (not being religious 
instruction) given at such places. 

(6) Referel!-ces in this article to. a. religion sl}all. be 
construed as including references to a religiOUS denommation, 
and cognate expressions shall be construed accordingly. 

[No. 2 

146 (1) Except with his own consent no person shall be Pro,.,t1on of 
• .'. freedom of hindered in the enjoyment of his freedom of expreSSIOn, that expression. 

is to say, freedom to hold opinions without interference, freedom 
to receive ideas and information without interference, freedom 
to communicate ideas and information without interference and 
freedom from interference with his correspondence. 

(2) Nothing contained in or done under the authority 
of any law shall be held to be inconsistent with or in contraven­
tion of this article to the extent that the law in question makes 
provision --

(a) that is reasonably required in the interesis 
of defence, public safety, public order, public 
morality or public health; 

(b) that is reasonably required for the purpose 
of protecting the reputations, rights, and free­
doms of other persons or the private lives of 
persons concerned in legal proceedings, pre­
venting the disclosure of information received 
in confidence, maintaining the authority and 
independence of the courts, regulating the 
technical administration or the technical opera· 
tion of telephony, telegraphy. posts, wireless 
broadcasting or television, or ensuring fairness 
and balance in the dissemination of informa­
tion to the public; or 

(cl that imposes restrictions upon public officers 
or officers of any corporate body established on 
behalf of the public or owned by or on behalf 
of the Government of Guyana, 

147 (1) Except with his own consent no person shall be P,o."t1on of 
• 'free:lom of hindered in the enjoyment of his freedom of assembly and as- a,.embly 

sociation, that is to say. his right to assemble freely and asso~iate ~~~, assoc. a­
with other persons and in particular to form or belong to pOlitical 
parties or to form or belong to trade unions or other associations 
for the protection of his interests. 
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(2) Nothing contained in or done under the authority 
of any law shall be held to be inconsistent with or in contraven­
tion of this article to the extent that the law in question makes 
provision -

(a) that is reasonably required in the interests of 
defence, public safety, public order, public 
morality or public health; or 

(b) that is reasonably required for the purpose 
of protecting the rights or freedoms of other 
persons; or 

(c) that imposes restrictions upon public officers; or 

(d) that imposes an obligation on workers to be­
come contributors to ani' industrial scheme or 
workers' organisation mtended to work or 
provide for the benefit or welfare of such 
workers or of their fellow workers or of any 
relatives and dependants of any of them. 

148.(1) No person shall be deprived of his freedom of 
movement, that is to say, the right to move freely throughout 
Guyana, the right to reside in any part of Guyana, the right 
to enter Guyana, the right to leave Guyana and immunity from 
expulsion from Guyana. 

(2) Any restriction on a person's freedom of movement 
that is involved in his lawful detention shall not be held to 
be inconsistent with or in contravention of this article. 

(3) Nothing contained in or done under the authority 
of any law shall be held to be inconsistent with or in contrave!)o 
tion of this article to the extent that the law in question makes 
provision -

(a) for the imposition of restrictions on the move­
ment or residence within Guyana of any person 
or on any person's right to leave Guyana 
that are reasonably required in the interests 
of defence, public safety or public order or 
for the purpose of preventing the subversion 
of democratic institutions in Guyana; 

(b) for the imposition of restrictions on the move­
ment or residence within Guyana or on the 
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right to leave Guyana of persons generally or 
any class of persons that are reasonably re­
quired in the interests of defence, public safety, 
public <!rder, public morality or public health 
or for the purpose of p'reventing the sub­
version of democratic institutions in Guyana; 

(c) f'.lr the imposition of restrictions on the aC­
quisitiC::l or use of land or other property in 
Guyana; 

(d) for the imposition of restrictions, by order of 
a court, on the movement or residence within 
Guyana of any p~rson or on any person's right 
to lea\'e Guyar.a either in consequence of his 
having been fOUnd mrllty of a criminal offence 
under the law of Guyana or for the purpose 
of ensuring that he appears before a court at 
a later date for trial for such a criminal offence 
or for proceedings preliminary to trial or for 
proceedings relating to his extradition or law· 
ful removal from Guyana; 

(e) for the imposition of restrictions on the free­
dom of movement of persons who are not 
citizens of Guyana; 

(f) for the imposition of restrictions upon the 
movement or residence within Guyana or on 
the right to leave Guyana of public officers; 

(g) for the removal of persons from Guyana _ 

(i) to be tried or punished in some other 
country for a crllllinal offence under the 
law of that country; or 

(ii) to undergo imprisonment in some other 
country in execution of the sentence of a 
court in respect of a criminal offence 
under the law of Guyana of which he has 
been convicted; or 

(iii) to be detained in an institution in some 
other country for the purpose of giving 
effect to the order of a court made in 
pursuance of a law of Guyana relating to 
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the treatment of offenders under a speci-
fied age; or . 

(iv) to be detained for care or treatment in 
a hospital or other institution in pur­
suance of a law of Guyana relating to 
persons suffering from defect or disease 
of the mind; or 

. (h) for the imposition of restrictions on the right 
of any person to leave Guyana that are rea­
sonably required in order to secure the fulfil­
ment of any obligations imposed on that person 
by law. 

(4) The provisions of article 151 shall apply in relation 
to a person whose freedom of movement is restricted by virtue 
of such a provision as is referred to in paragraph (3)(a) as they 
apply in relation to a person whose freedom of movement is 
restricted by virtue of such a provision as is referred to in article 
150(2). 

149.(1) Subject to the provisions of this article -

(a) no law shaH make any provision that is dis­
criminatory either of itself or in its effect; and 

(b) no person shall be treated in a discriminatory 
manner by any person acting by virtue of 
any written law or in the performance of the 
functions of any public office or any public 
authority. 

(2) In this article the expression "discriminatory" 
means affording different treatment to different persons attri­
butable wholly or mainly to their respective descriptiOnS by race, 
place of origin. poli~c~l opinions, colour or creed whereby persons 
of one such descnptIOn are subjected to disabilities or restric­
tions to which persons of another such description are not made 
subject or are accorded privileges or advantages which are not 
afforded to persons of another such description. 

(3) Paragraph (l)(a) shall not apply to any law so far 
as that law makes provision -

(a) with respect to persons WHO are not citizens 
of Guyana; 
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(b) with respect to adoption, marriage, divorce, 
burial, devolution of property on death or 
other matters of personal law; or 

(c) whereby persons of any such description as is 
mentioned in the preceding paragraph may be 
subjected to any disability or restriction or 
may be accorded any privilege or advantage 
which, having regard to its nature and to 
special circumstances pertaining to those per· 
sons or to persons of any other such descrip' 
tion, is reasonably justifiable. 

(4) Nothing contained in any law shall be held to be 
inconsistent with or in contravention of paragraph (l)(a) to the 
extent that it makes proviSion with respect to standards or 
quallfications (not being standards or qua,lfications speclfically 
relating to race, place of origin, political opinion, colour or 
creed) to be required of any person who i3 appointed to any 
office in the public service, any office in a disciplined force, or 
any office in the service of a local democratic organ 0,' of a body 
corporate established by any law for public purposes. 

(5) Paragraph (1)(b) shall not apply to anything which 
is expressly or by necessary implication authorised to be done 
by any such provision of law as is referred to in either of the 
two preceding paragraphs. 

(6) Nothing contained in or done under the authority 
of any law shall be held to be inconsistent with or in contraven­
tion of this article to the extent that the law in question makes 
provision -

(a) whereby persons of any such description as is 
mentioned in paragraph (2) may be subjected 
to any restriction on the rights and freedoms 
guaranteed by articles 143, 145, 146, 147 and 
148, being such a restriction as is authorised 
by article 143 (2), article 145(5), article 146(2), 
article 147(2), or article 148(3), other than sub­
paragraph (c) thereof, as the case may be; 

(b) for the appropriation of revenue or other funds 
of Guyana; or 

(c) for the protection, well-being or advancement 
of the Amerindians of Guyana. 

[No, 2 
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m Paragraph (1)(b) shaH not .affect. any discreti!ll! re­
lating to the institution, conduct or dI~continuan~e of CIvil or 
criminal proceedings ~ a~y court that IS vested In any person 
by or under this Constitution or any other law. 

150.(1) This artic:e app:ies to any period when _ 

(a) Guyana is at war; or 

(b) there is in force a proclamation (in this article 
referred to as a "proclamation of emergency") 
made by the President declaring that a state 
of public emergency exists for the purposes 
of this article; or 

(c) there is in force a resolution of the National 
Assembly, in favour of which there were cast 
the votes of not fewer than two·thirds of all 
the elected members, declaring that democratic 
institutions in Guyana are threatened by sub· 
version. 

(2) NOthing contained in or done under the authority 
of any law shall be held to be inconsistent w~~ Or in contraven­
tion of article 1;;9, hlJ(2) or 143, any proVlSlOn of artIcle 144 
other. than paragr~ph (4) thereof, or any provision. of arti~les 
145 to 149 (inclusIve) to the extent· that the law III question 
makes in relation to any period to which this article applies 
provision, or authorises the doing during any such period of 
anything, which is reasonably justifiable in the circumstances 
of any situation ariSing or existing during that period for the 
purpose of dealing with that situation. 

(3) (a) Where any proclamation of emergency has 
been made, copies thereof shall as soon as 
practicable be laid before the National Assem­
bly, and if, by reason of its adjournment or 
the prorogation of Parliament, the Assembly 
is not due to meet within five days the Pre­
sident shall, by proclamation, summon the 
Assembly to meet within five days, and the 
Assembly shall accordingly meet and sit upon 
the day appointed by the proclamation and 
shall continue to sit and act as if it had stood 
adjourned or Parliament had stood prorogued 
to that day. 

(b) A proclamation of emergency shall, unless it 
is sooner revoked by the President, cease to 
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be in force at the expiration of a period of 
fourteen days beginning on the date on which 
it was made or such longer period as may be 
provided under the next following subpara­
graph, but without prejudice to the making of 
another proclamation of emergency at or be­
fore the end of that period. 

(c) If at any time while a proclamation of emer­
gency is in force (including any time while 
it is in force by virtue of the provisions of 
this subparagraph) a resolution is passed by the 
Assembly approving its continuance in force 
for a further period, not exceeding six months, 
beginning on the date on which it would other­
wise expire, the proclamation shall, if not 
sooner reVOked, continue in force for that 
further period. 

(4) A resolution such as is referred to in paragraph (1) 
(c) shall, unless it is sooner revoked by a resolution of the As­
sembly, cease to be in force at the expiration of two years 
beginning on the date. on which. it was I?assed or ~C!I shorter 
period as may be specified therem, but WIthOUt prejudice to the 
passing of another resolution by the Assembly in the mall?er 
prescribed by that paragraph at or before the end of that penod. 

[No. 2 

151.(1) Where any person is lawfully detained by virtue of ~~'i,';~.:l'~n to 
such a provision as is referred to in article 150(2), or the move- certo;n 
ment or residence within Guyana of any person or any person's cn,e,. 
right to leave Guyana is (otherwise than by order of a court) 
law~ully restricted by virtue of such a provision as aforesaid, 
his case shall be reviewed by a tribunal established for the pur-
poses of this article not later than three months from the com­
mencement of the detention or restriction and thereafter not 
later than six months from the date on which his case was last 
reviewed as aforesaid. 

(2) On any review by a tribunal in pursuance of the 
preceding paragraph of the case of any person the tribunal m~ 
make recommendations concerning the necessity or expedience 
of continuing the detention or restriction to the authority by 
whom it was ordered but, unless it is otherwise provided by law. 
that authority shaH not be obliged to act in accordance with any 
such recommendation. 

(3) A tribunal established for the purpose of this article 
shall be so established by law and constituted in such manner as 
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to secure its independence and impaIuallty and presided over 
by a person appointed by the Chancellor from among persons 
entitied to practise in Guyana as attorneys-at-law. 

152. (1) Except in proceedings commenced before the 
expiration of a period of six months from the commencement of 
this Constitution, with respect to a law r,nade under the Guyana 
Independence Order 1966 and the ConshtutlOn. annexed the!eto, 
nothing contained in or done under, the authonty of any ~rItten 
law shall be held to be inconsistent with or in contravenhon of 
any provision of articles 138 to 149 (inclusive) to the extent that 
th~ law in question -

(a) is a law (in this article referred to as "an exist­
ing law") that had effect as part of the law of 
Guyana immediately before the co~ence­
ment of this Constitution, and has contmued to 
have effect as part of the law of Guyana at all 
times since that day; 

(b) repeals and re-enacts an existing law without 
alteration; or 

(c) alters an existing law and, doe~ not thereby 
render that law inconsistent WIth, any proVI­
sion of the said articles 138 to 1~9 m, a manner 
in which or to an extent to WhICh, It was not 
previously so inconsistent. 

(2) In subparagraph (c) of the preceding paragraph the 
reference to altering an existing, law in~lude~ references, to 
repealing it and re-en~ctin~ it WIth modlfica~lO~S of, mald!!g 
different provisions in heu thereof, and to modifymg ,It, and m 
the preceding paragraph "written law" includes a!1y mstrument 
having the force of law and in this and the preceding paragraph 
references to tile repeal and re-enactment of an eXlstmg law 
shall be construed accordingly, 

(3) In relation to any pers.on who .is a member o! a 
disciplined force raised under a law m force m G1!y~n~, nothmg 
contained in or done under the authority of the. dlsclp~mary law 
of that force shall be held to be inconsistent WIth or m cO!ltra­
vention of any of the provisions of this Title, other than articles 
138, 140 and 141. 

(4) In relation to any person who is 1! member of a 
disciplined fOrce raised otherwise ~an as. aforesaId and lawfully 
present in Guyana, nothing contamed m or done under the 
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authority of the diSCiplinary law of that force shall be held to 
be inconsistent with or in contravention of any of the prOvisions 
of this Title. 

153.(1) Subject to the provisions of paragraph (6), if any !~,:'{C~ 
person alleges that any of the provisions of articles 138 to 151 protective 
(inclusive) has been, is being or is likely to be contravened in .,ovlslons. 
relation to him (or, in the case of a person who is detained, if 
any other p~son alleges suclI a contravention in relation to the 
detained person), then, without prejudice to any other action 
with respect to the same matter which is lawfully available, that 
person (or that other person) may apply to the High Court for 
redress. 

(2) The High Court shall have original jUrisdiction _ 

(a) to hear and determine any application made 
by any person in pursuance of the preceding 
paragraph; 

(b) to determine any question arising in the case 
of any person which is referred to it in pursu­
ance of the next following paragraph, 

and may make such orders, issue suclI writs and give suclI 
directi.ons as it ~ay consider appropriate for the purpose of 
enforcmg or secunng the enforcement of any of the provisions 
of articles 138 to 151 (inclusive): 

Provided that the High Court shall not exercise its powers 
under this paragraph if it is satisfied that adequate means of 
redress are or have been available to the person concerned under 
any other law. 

(3) If in any proceedings in any court subordinate to 
the High Court any question a,rises as to the contravention of 
any of the provisions of articles 138 to 151 (inclusive), the person 
presiding in that court shall refer the question to the High Court 
Unless, in his opinion, the raising of the question is merely 
frivolous or vexatious. 

. (4) Where any question is referred to the High Court 
In pursuance of paragraph (3), the High Court shall give its 
deCision Upon the question and the court in whiclI the question 
arose shall dispose of the case in accordance with that decision 
~r, if that decision is the subject of an appeal under this Consti~ 
th

on to the Court of Appeal, in accordance with the decision of 
e Court of Appeal. 
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(5) Parliament may confer upon the High Court such 
powers in addition to those conferred by this article as may 
appear to Parliament to be necessary or desirable for the purpose 
of enabling the High Court more effectively to exercise the 
jurisdiction conferred upon it by this article. 

(6) Parliament may make provision with respect to the 
practice and procedure -

(a) of the High Court in relation to the jurisdiction 
and powers conferred upon it by or under this 
article; 

(b) of the High Court and the Court of Appeal 
in relation to appeals to the Court of Appeal 
from decisions of the High Court in the exercise 
of such jurisdiction; 

(c) of subordinate courts in relation to references 
to the High Court under paragraph (3), 

including provision with respect to the time within which any 
application, reference or appeal shall or may be made or brought; 
and, subject to any provision so made, provision may be made 
with respect to the matters aforesaid by rules of court. 

154. In this Title, unless the context otherwise requires-

"contravention", in relation to any requirement, includes a failure 
to comply with that requirement, and cognate expres­
sions shall be construed accordingly; 

"court" means ans court of law having jurisdiction in Guyana 
other than a court established by a disciplinary 
law and, in articles 138 and 140, a court established 
by a disciplinary law; 

"ctisciplinary law" means a law regulating the discipline of any 
disciplined force; 

"Ii isciplinerl force" means -

(a) any !!TOUP of persons functioning whether 
wholly or partially as a naval. military, para­
military or air force; 

(b) a police force; 

A.D. 19801 CONSTITUTION OF THE 
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(e) a prison service; or 

(d) a fire service; 

'1egal representative", in relation to any court or other tribunal 
means a person entitled to practise as an attorney: 
at-law before such court or tribunal' , 

"member", in relation to a disciplined force, includes any person 
who, u~der the law regulating the discipline of that 
force, IS subject to that discipline; and 

"national servi~e". means service in any disciplined force a 
PJ?1lC1P~ purpose of which is the training of people 
WIth a VIew to advancing the economic development 
of Guyana. 

TITLE 2 

PARLIAMENT 

[No. ~ 

155;(1) No person shall be qualified for election as a member of DlsquaUfl. 
the National Assembly who - cations '0' 

. election a~ 
members. 

(a) is, by virtue of his own act. under any acknowledge­
men.t of allegiance, obedience Or adherence to a 
foreIgn power or state; 

(b) is a person certified to be insane or otherwise ad­
judged to be of unsound mind under any law in 
force in Guyana; 

(c) is under sentence of death imposed on him by a 
court. or is serving a sentence of imprisonment (by 
whatever name called) exceeding six months im­
posed ~m him by a court or substituted by competent 
authonty for some other sentence inlposed on him 
by a court. or is under such a sentence of imprison­
ment the execution of which has been suspended; or 

(d) holds or is acting in the office of any Judge of the 
Supreme Court of Judicature. a member of the 
Elections Commission. the Judicial Service Com­
mission. the Public Service Commission. the Teach­
ing Service Commission or the Police Service Com­
mission. tbe Director of Public Prosecutions. the 
Ombudsman or the Auditor General. 
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(2) No person shall be qualified to be nominated for election 
as a member of the National Assembly under the provisions of para­
graph (3) or (4) of article 60 if at the date of his nomination for such 
election he is a member of the Assembly under the provisions of article 
60 (2) or article 160 (2). 

(3) No person shall be qualified to be nominated for election 
as a member of the National Assembly under the provisions of article 
60 (2) or article 160 (2) if at the date of his nomination for such election 
he is a member of the Assembly under the provisions of paragraph (3) 
or (4) of article 60. 

(4) No person shall be qualified to be nominated for election 
as a member of the National Assembly under the provisions of article 
60 (4) if at the date of his nomination for such election he is a member 
of the Assembly under the provisions of article 60 (3). 

(5) No person shall be qualified to be nominated for election 
as a member of the National Assembly under the provisions of article 
60 (3) if at the date of his nomination for such election he is a member 
of the Assembly under the provisions of article 60 (4). 

(6) Wilhout prejudice to the provisions of paragraphs (1). 
(2). (3). (4) and (5). Parliament may provide that a person shall not be 
qualified for election as a member of the National Assembly in any of 
the foUowing cases. that is ,to say -

(a) if he holds or is acting in any office that is specified 
by Parliament an,d the functions of which involve 
responsibility for. or in connection with. the conduct 
of an election or ,the compilation or revision of any 
register of electors for the purposes of an election; 

(b) subject to any exceptions and limitations prescribed 
by Parliament. if he has any such interest in any 
such Government contract, as may be so prescribed; 

(c) subject as aforesaid, if -

(i) he holds or is acting in or performing the func­
tions of any office or appointment prescribed 
by Parliament either individuaUy or by reference 
to a class of office or appointment; 

(Ii) he belongs to any armed force of Guyana or 
to any class of persons that is comprised in any 
such force; or 
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(iii) he belongs to any police force of Guyana or to 
any class of persons that is comprised in any 
such force; 

(d) if. during such period (not exceeding five yearn) 
preceding the election day as may be prescribed by 
Parliament. he -

(i) has been convicted by a court of an offence re­
lating to excitement of hostility or ill-will 
against any person or class of persons on the 
grounds of his or their race; or 

(ii) has been convicted by a court of any offence 
connected with an election that is so prescribed 
or has been reported guilty of such an offence 
by the High Court in proceedings under article 
163 : 

Provided that Parliament may empower the 
court to exempt a person from disqualification for 
election on aecount of such a conviction or report 
if the court peems it just so to do_ 

(7) For the purposes of paragraph (1 ) (c) -

(a) two or more sentences of imprisonnlent that are re­
quired to be served consecutively shaU be regarded 
as separate sentences if none of those sentences ex­
ceeds six months, but if anyone of those sentences 
exceeds that term they shall be regarded as one 
sentence; and 

(b) no account shall be taken of a sentence of imprison­
ment imposed as an altemative to or in default of 
the payment of a fine. 

[No_ 2 

(8) In paragraph (6) (b) "Government contract" means any 
contract made with the Government of Guyana or with a department 
of that Government or with an officer of that Government contracting Q 
as such. 

\56.(1) A member of the National Assembly shall vacate his seat Tenu,. or 
therein - seats of 

members of 
the National 

(a) if he resigns it by writing under his hand addressed Ammbly. 

to the Speaker or. if the office of Speaker is vacant 
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or the Speaker is absent from Guyana, to the Deputy 
Speaker: 

Provided that. if the President certifies that the 
member had resigned for the purpose of giving 
further service to the public. the member. if other­
wise qualified. shall be eligible to be re-elected to 
the Assembly in accordance with any provision made 
under article 63; 

(b) if he is absent from the sittings of the Assembly for 
such period. and in such circumstances. as may be 
prescribed in the rules of procedure of the Assembly; 

(c) if he ceases to be a citizen of Guyana; 

(d) subject to the next following paragraph. if any 
circumstances arise that. if he were not a member 
of the Assembly. would cause him to be disqualified 
for election as a member thereof by virtue of the 
preceding article or of any law enacted in pursuance 
thereof; 

(e) in the circumstances and to the extent set out in 
article 178 (4); 

(f) in the case of a member who has been elected pursu­
ant to the provisions of article 61 or article 160 (2). 
whenever Parliament is dissolved; 

(g) in the case of a member who has been elected pur­
suant to the provisions of paragraph (3) or (4) of 
article 60. but subject to the provisions of sub­
paragraph (h). whenever the body by which he was 
elected is dissolved; or 

(h) in the case of a member such as is referred to in sub­
paragraph (g) but who holds officc as Speaker. 
Deputy Speaker. Minister. Minority Leader or 
Parliamentary Secretary. where the body by which 
he was elected as such member is dissolved at a 
time when Parliament is not dissolved. immediatel\' 
before the holding of any election under the provi­
sions of paragraph (3) or (4) of article 60 in conse­
quence of the dissolution of that body or upon the 

(a) 

occurrence of a dissolution of Parliament. whichever 
shall occur first. 
If circumstances such as are referred to in subpara­
graph (d) of the preceding paragraph arise in relation 
to a member of the Assembly by virtue of the fact 
that he is ad judged to be of unsound mind. sentenced 
to death or imprisonment. or convicted or reported 
guilty of an olIence and if it is open to the member 
to af'J1I.>a1 against the decision (either with the leave 
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of a court or other authority or without such leave). 
be shall forthwith cease to perform his functions as 
a member of the Assembly but. subject to the next 
following subparagrapb. be shall not vacate his seat 
until the expiration of a period of thirty days there­
after: 

Provided that the Speaker may. at the request of 
the member. from time to time extend that period for 
further periods of thirty days to enable the member to 
pursue an appeal against the decision. so. bowever. 
tbat extensions of time eXceeding in the aggregate one 
hundred and fifty days sball not be given witbout 
the approval of tbe Assembly signified by resolution. 

(b) If. on the determination of any appeal. such circum­
stances continue to exist and no further appeal is 
open to the member of the Assembly. or if. by reason 
of the expiration of any peri~ fer emering an appeal 
or notice thereof or the refusal of leave or for any 
other reason. it ceases to be open to the member to 
appeal. he shall forthwith vacate his seat. 

(c) If at any time before the member of the AsseIably 
vacates his seat sucb circumstances as aforesaid 
cease to exist. his seat shall not become vaeant by 
reason of those circumstances. and be may resume 
the performance of his functions as a member of the 
Assembly. 

157. A person shall vacate the office of Speaker or Deputy Speaker and 
Speaker wbenever the Assembly first meets after a dissolution of Parlia- "cputy 

speaker. 
n:em and also -

(a) in the case of a Speaker elected from among the 
members of the Assembly or in the case of tbe 
Deputy Speaker -

(i) if be ceases to be a member of the Assembly 
for any cause other than a dissolution of Parlia­
ment or of a regional democratic council or of 
the National Congress of Local Democratic 
Organs or the operation of article 156(1) (h): 

Provided tbat where a person. who bolds 
the office of Speaker. ceases to be a memher of 
tbe National Assembly by virtue of the holding 
of an election referred to in article 156(1) (f). ho 
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shan not by reaSOn thereof vacate the office of 
Speaker if at such election he is re·elected as a 
member of the Assembly; 

(li) if, by virtue of paragraph (2) (a) of the preced­
ing article he is required to cease to perform his 
functions as a member of ·the Assembly; or 

(iii) if he is appointed to be a Minister or a Parlia­
mentary Secretary; 

(b) in the case of a Speaker elected from among persons 
who are not members of the Assembly if he ceases 
to be a citizen of Guyana or if any circumstances 
arise'that would cause him to be disqualified for 
election as a member of the Assembly by virtue of 
article 155 or of any law enacted in pursuance there· 
of; 

(c) if he announces the resigruttion of his office to the 
Assembly or if by writing under his hand addressed. 
in the case of the Speaker. to the Clerk of the As­
sembly or in the case of the Deputy Speaker. to the 
Speaker (or. if the office of Speaker is vacant or the 
Speaker is absent from Guyana, to the Clerk) he 
r~.~igns that office; or 

(d) in the case of the Deputy Speaker. if he is elected 
to be Speaker. 

158.(1) Subject to the provisions of the next following paragraph, 
the Clerk of the National Assembly shan vacate his office when he 
attains the age of sixty-five years or such later age as may, in any 
particular case, be prescribed by the Commission appointed under 
paragraph (4). 

(2) The Clerk shall be removed from office by the President 
if. but shaH not be so rentoved unless, the National Assembly, by a 
resolution which has received the affirmative votes of a majority of all 
the elected members thereof, has resolved that he ought to be so re­
mo\'ed for inability to discharge the functions of his office (whether 
arising from infirmity of body or mind or any other cause) or for mis­
behaviour. 

(3) The provisions of paragraphs (1) and (2) shall apply to 
the Deputy Clerk as they apply to the Clerk. 
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(4) Subject to the provisions of article 222 the terms of ser~ 
vice (including salary and allowances) of the Clerk and Deputy Clerk 
shall be determined from time to time by a Commission consisting of 
the Speaker, as Chairman, the Minister responsible for finance or a 
person nominated by that Ministet; ~o repr~nt him at an~ meetinll of 
the Commission and one other MmLSter desIgnated from time to lIme 
by the Prime Minister. 

(5) A person who is a public officer may. without ceasing 
to hold office in ,the public service, be appointed in accordance with 
the provisions of this article to the office of Clerk or Deputy Clerk. 
but -

(a) no such appointInent shall be made without the con­
currence of the appropriate service a\lthority; 

(b) the provisions of paragraphs (l~, (2) and (3) sh.alI, 
in relation to an officer SO appomted, apply, subject 
to the provisions of subparagraph (d) as respects his 
service as Clerk or Deputy Clerk _ but not as respects 
his service as a public officer; 

(c) an officer so appointed shall not, during his continu­
ance in the office of Clerk or Deputy Clerk. perform 
the functions of any public office; and 

(d) an officer so appointed may at any time be appointed 
bv the appropriate service authority to assume or 
resume the functions of a public office and he shall 
thereupon vacate his office as Oerk or Deputy 
Clerk, but no appointment under this subparagraph 
shall be made without the concurrence of the 
Speaker. 

(6) In the preceding 'para~aph "the appropria~e. service al!­
!hority" means the authority m which, under ~he proVISIOns of th!s 
Constitution, is vested the power to make appomtments to the public 
office held by the person to be appointed as Cler~ or Deputy <;:Ierk or 
the functions of which the Clerk or Deputy Clerk IS to be appomted to 
assume or resume, as the case may be. 

(7) The functions conferred by this article on the Speaker 
shall, if there is no person holding the omce. of Speaker or If the 
Speaker is absent from Guyana or is otherwIse unable to perform 
Ihose functions, be performed by the Deputy Speaker. 

159.(1) No person shall vote at an election unless he is registered 
as an elector. 

[No. 2 
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Electoral 
system, 

(2) Subject to the provisions of paragraphs (3) and (4), a per­
son shall be qualified to be registered as an elector for elections if, and 
shall not be so qualified unless. on the qualifying date, he is of the age 
of eighteen years or upwards and either -

(a) is a citizen of Guyana; or 

(b) is a Commonwealth citizen who is not a citizen of 
Guyana and who is domiciled and resident in Guy­
ana and has been so resident for a period of one 
year immediately preceding the qualifying date. 

(3) No person shall be qualified to be so registered who on 
the qualifying date is a person certified to be insane or otherwise 
1djudged to be of unsound mind under any law in force in Guyana. 

(4) No person shall be qualified to be so registered if during 
such period (not exceeding five years) preceding the qualifying date as 
may be prescribed by Parliament, he has been convicted by a court of 
any offence connected with elections that is so prescribed or has been 
reported guilty of such an offence by the High Court in proceedings 
under article 163: 

Provided that Parliament may empower the court to exempt a 
person from disqualification for registration on account of such a con­
,1ction or report if the court deems it just so to do. 

(5) In this article "the qualifying date" means such date as 
may be appointed by or under an Act of Parliament as the date with 
reference to which a register of electors shall be compiled or revised. 

160.(1) Subject to the provisions of the next following paragraph 
the system of proportional representation referred to in article 60 (2) for 
the election of fifty·three members of the National Assembly shall be 
as follows-

(a) votes shall be cast throughout Guyana in favour of 
. lists of candidates; 

(b) each elector shall have one vote and may cast it in 
favour of any of the lists; and 

(c) the seats of the said fifly.three elected members in 
the Assembly shall be allocated between the lists in 
such a manner that the proportion that the number of 
su'Oh seats allocated to each list bears to the number 
of votes cast in favour of the list is as nearly as may 
be the same for each list. 
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(2) Parliament may make provision for the division of Guyana 
inlo such number of electoral areas, not being more than half the num­
ber of the said fifty-three elected members of the Assembly, as 
Parliament may prescribe and for the election in each such area of one 
member of the Assembly, each elector having for this purpose one vote 
in addition to the vote which he may cast in favour of a list of candi­
dates; but, if Parliament makes provision as aforesaid, then -

(a) a person may stand as a candidate for election in any 
such electoral area only if, in such manner as 
Parliament may prescribe, he has declared that he 
supports, or has otherwise identified himself with, 
one of the lists; and 

(b) those of the said fifty-three seats in the Assembly for 
which members arc not elected in electoral areas as 
aforesaid shall be allocated between the lists in ac· 
cordance with the results of the voting throughout 
Guyana in favour of lists in such a manner that 
the proportion that the number of seats allocated to 
each list, when a.dded to the number of members 
identified wlth that list elected in electoral areas, 
bears to the number of votes cast in favour of that 
list is as nearly as may be the same for each list. 

(3) Subject to the provisions of this Constitution, Parliament 
may make provision -

(a) for the registration of electors: 

(b) for the manner in which lists of candidates shall be 
prepared, including the provision in a list of the 
names of a sufficient number of candidates to enable 
any vacancies to be fIlled under subparagraph (g); 

(c) for the manner in which the number of seats to be 
allocated to each list shall be calculated in order to 
give effect to the provisions of paragraph (I) or 
paragraph (2), as the case may be; 

(d) for the combination of lists of candidates for the 
purpose of the allocation of seats (but not for the 
purpose of voting); 

(e) for the extraction from the lists and declaration of 
names of the candidates who have been elected; 

(0 for the manner in whieh elections of members of the 
Naticmal Assembly shall be held pursuant to the pro-

plo. 2 
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visions of paragraphs (1) and (2) of this article or 
paragraphs (3) and, (4) of article 60; 

(g) for the filling of vacancies among the seats of mem. 
bers of the National Assembly where such vacancies 
are caused otherwise than by a dissolution of 
Parliament. Or of a regional democratic council or 
of the National Congress of Local Democratic 
Organs; and 

(h) generally for the conduct of elections of members 
of the National Assembly and for giving effect to the 
provisions of this Constitution relating thereto. 

. . 161.(1) T~ere shall be an Elections Commission for Guyana con. 
sIstmg of a Chairman and such other members as may be appointed in 
accordance with the provisions of this article. 

(2) . Subject to. t~e provisions of paragraph (6), the Chairman 
of the ElectIons ComnuSSlon shall be appointed by the President from 
am~Jn~ per.so,;s '."h~ hO.ld 0.' ~ave held office as a judge of a court having 
uniinuted JunsdlctIOn m CIvil and criminal matters in some part of the 
Commonwealth Or a ~~rt having juris~iction in appeals from any such 
court Or who are qualified to be appomted as any such judge. 

(3) In addition to the Chairman, there shall be one member 
of the. Commission (hereinafter referred to as a "representative mem­
ber") 1':' respect of ,:very list of candidates which at the election next 
I'recedmg. the appomtment of such member obtained not less than 
five seats m the Assembly: 

. Provided. that no appointment shall be made under this paragraph 
dUfl,;g the peflod of three months immediately following the date of an 
electIOn held pursuant to the provisions of article 61. 

(4) For t}le purp?ses of the. preceding paragraph a list sball 
be regarded as havI.ng obt!,med a seat m tbe Assembly if a seat bas been 
allocated to that lIst or if a person identified with tbat list bas been 
elected in an electoral area establisbed under article 160(2). 

(5) Subject t? t~e provisions of paragraph (6). a representative 
!"ember of the Commission shall be appointed by the Prcsident. acting. 
m the case of a mem?er to be ~ppointed in respect of the list in whicb 
the name of the PreSident was Included as a Presidential candidate in 
his own dcli~e.rat.e judg~ent. and in the caSe of any other member'. in 

;!Cc,,;';l:!nce wltn tne adVice of tbe person wbo. under such provisions as .• , V. 

A.D. 1980] 

81 

CONSTITUTION OF THE 
CO-OPERATIVE REPUBLIC OF GUYANA 

may be made under article 63. has power to identify persons to fill casual 
vacancies among the seats of members of the National Assembly from 
the list ion respect of which the member is appointed or. if a majority of 
tbe members of the Assembly who belong to that list notify the Presi. 
dent that he should act in accordance with the advice of some otber 
member of tbe Assembly wbo belongs to that list. in accordance witb 
the advice of that member: 

Provided that if occasion arises for making an appointment while 
Parliament stands dissolved this paragraph shall have effect as if 
Parliament had not been dissolved. 

(6) A person shall be disqualified for appointment as a mem­
ber of the CommissiQn if he is a public officer or an alien. 

(7) A member of the Elections Commission shall vacate his 
office -

(a) at the expiration of three months from the date of 
the election held pursuant to the provisions of article 
61 and next fOllowing his appointment; or 

(b) if any circumstances arise that. if he were not a mem­
ber of the Commission. would cause him to be dis· 
qualified for appointment as such. 

(8) The provisions of article 225 (which relate to removal 
from office) shall apply to tbe office of member of tbe Elections Com­
mission. and. for the purposes of paragraphs (4) and (6) of tbat article. 
the prescribed autbority sball be the Prime Minister: 

Provided that. before tendering any advice to the President under 
paragraph (4) of tbe said article in relation to the representative memo 
ber appointed in respect of a list otber than that to whicb tbe Prime 
Minister belongs. tbe Prime Minister sball consult the person on whose 
advice. if the office of that member were vacant. the President would act 
under paragraph (5) in appointing a person to fill tbe vacancy. 

(9) If. by reason of his illness. absence from Guyana or sus· 
pension under the said article 225. any member of tbe Elections Com­
mission is unable to perform his functions as such. a temporary mem­
ber may be appointed in his place. 

(10) The provisions of this article shall apply in relation to the 
appointment of a temporary member of the Commission and to a 
temporary member appointed in accordance with this article as they 

(No. 2 
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apply in relation to the member of the Commission in whose place he is 
appointed: 

Provided that his appointment shall have effect only for the period 
ending when the person in whose place he has been appointed resumes 
his functions as. or ceases to be. a member of the Commission. 

(II) For the purposes of paragraphs (5) and (8) a person shall 
be regarded as belonging to a list if his name appears on that list or if 
be was identified with that list and' elected in an eleetoTal area 
established under article 160(2). 

162. (1) Tbe Elections Commission shall have such functions con­
nected with or relating to the registration of electors or the conduct of 
elections as are conferred upon it by or under this Constitution or. sub­
ject thereto. any Act of Parliament; and. subject to the provisions of 
tbis Constitution. the Commission -

(a) shall exercise general direction and supervision over 
the registration of electors and the administrative 
conduct of all elections of members of the 
National Assembly; and 

(b) shall issue such instructions and take such action as 
appear to it necessary or expedient to ensure im­
partiality. fairness and compliance with the pro­
visions of this Constitution or of any Act of 
Parliament on the part of persons exercising powers 
or performing duties connected with or relating to 
the matters aforesald. 

(2) Notwithstanding anything to the contrary in this Constitu­
tion. if the Elections Commission is satisfied that the holding of an e!ec­
tion pursuant to the provisions of paragraph (2) or (3) or (4) of arttcle 
60 or article 160(2) on the day appointed therefor would be attended. 
either generally or in a. partic:ular area .. by da~g~r or serious har.dship. 
it may. after consultatIOn WIth the PrIme Mllllster and the MinOrIty 
Leader. by notice published in the Gazette -

-(a) postpone the holding of the election to a day 
specified in the notice; or 

(b) postpone the voting in any area specified in the 
notice to a day so specified. 

163.(1) Subject to the provisions of this article. the High Court 
shall have exclusive jurisdiction to determine any question-

. c; '., ;, :c: ' .. ~ ":,, :.::'1~· 
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(a) regarding the qualification of any person to be 
elected as a member of the National Assembly' . ' 

(b) whether-

(i) eithe~ generally or in any particular place. an 
electton has been lawfully conducted or tbe 
result thereof has been. or may have been. 
affected by any unlawful act or omission; 

(ii) the seats in the Assembly have been lawfully 
allocated; 

(iii) a seat in the Assembly has become vacant; or 

(iv) any member of the Assembly is required under 
the provisions of article 156(2) to cease to 
exercise any of his functions as a member 
thereof; 

(c) regarding the filling of a vacant seat in the Assembly: 
or 

(d) whether any person has been validly elected as 
Speaker of the Assembly from among persons wbo 
are not members thereof or. having been so elected. 
bas vacated the office of Speaker. 

. (2) Pr,?ceedings for tbe determin~tion of any question referred 
to III the precedmg paragraph may be inslttuted by any person (includ­
mg the Attorney General) and. where such proceedings are instituted by 
~ person other than the Attorney General. the Attorney General if he 
tS not a party thereto may intervene and (if he intervenes) may appear 
or be represented therein. 

(3) An appeal shall lie to the Court of Appeal _ 

(a) from the decision of a Judge of the High Court 
granting or refusing leave to institute proceedings for 
the determination of any question referred to in 
paragraph (I); 

(b) from the determination by the High Court of any such 
question. or against any order of the High Court 
made in consequence of such determination. 

(4) Parliament may make provision with respect to -

(a) the circumstances and manner in which and the con­
ditions upon which proceedings for the determina­
tion of any questkm under this article may be 

[:-10. 2 
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instituted in the High Coun and an appeal may be 
brought to the Coun of Appeal in respect thereof; 

(b) the consequences of the determination of any ques. 
tion under this article and the powers of the High 
Coun in relation to the determination of any such 
question, including (without prejudice to the 
generalio/ of th~ foregoing power) provision 
empowenng the High Coun to order the holding of 
a fresh election throughout Guyana or a fresh ballot 
in any pan thereof or the re·allocation of seats in 
whole or in pan; and 

(c) the practice and procedure of the High Coun in 
relation to the jurisdiction and powers conferred 
upon it by or under this anicle and of that Coun and 
the Court of Appeal in relation to appeals to the 
Coun of Appeal under this article. 

and. subject to any provision SO made, provision may be made with res. 
pect to the matters aforesaid by rules of coun. 

(5) In this article reference to any person being elected shaI! 
be read and construed as a reference to any person being elected under 
paragraph (2) or (3) or (4) of article 60 or under article 160(2). as the 
case may be. 

164.(1) Subject to the provisions of paragraphs (2) and (3). a Bill 
for an Act. of Parliament to alter !hi;s Constitution shall not be passed 
by the NatIOnal Assembly unless It IS supported at the final voting in 
the Assembly by the votes of a majority of all the elected members of 
the Assembly. 

(2) A Bill to alter any of the following provisions of this Con. 
stitution. that is to say -

(a) this article. articles I. 2. 8. 9, 18.51. 66, 89. 99 and 
111; and 

'(b) articles 3. 4. 5. 6 and 7. 10 to 17 (inclusive). 19 to 49 
(inclusive). 52 to 57 (inclusive), 59. 60, 62. 63. 64. 65. 
67. 68. 69, 70. 72 (in so far as it relates to the num. 
ber of regions), 90 to 96 (inclusive). 98. 108. 110. 116, 
120 to 1.63 (i~c1usive. but excepting article 132). 168 
to 215 (mcluslve, but excepting articles 173. 185. 186. 
192 (2) and (3) and 193).222,223,225,226.231 and 
232 (excepting the definition of "financial year"), 
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shall not be submitted to the President for his assent unless the Bill. 
not less than two and not more than six months after its passage through 
the National Assembly. has. in such manner as Parliament may pre. 
cribed. been submitted to vote of the electors qualified to vote in an 
election and has been approved by a majority of the electors who vote 
on the Bill: 

Provided that if the Bill does not alter any of the provisions men­
tioned in subparagraph (a) and is supported at the final voting in the 
Assembly by the votes of not less than two-thirds of all the elected mem­
bers of the Assembly it shall not be necessary to .submit the Bill to the 
vote of the electors. 

(3) In this article -

(a) references to this Constitution or to any particular 
provision thereof include references to any other law 
in so far as that law alters the Constitution or, as the 
case may be, that provision; and 

(b) references to altering this Constitution or any 
partiCUlar provision thereof include references to 
repealing it. with or without re-enactment thereof or 
the making of different provision in lieu thereof. t<:, 
modifying it and to suspending its operation for any 
period. 

[:'010, 2 

165.(1) Subj'ect to the provisions of this Constitution, the National Regulatlun 
. d ak I f th of proceu'Jre, Assembly may regulate Its own procedure an may m e ru es or at 

purpose. 

(2) The Assembly may act notwithstanding any vacaI.~y in 
its membership (including any vacancy not filled when the Assembly 
first meets after the co=encement of this Constitution or after any 
dissolution of Parliament) and the presence or participation of any 
person not entitled to be present at or to participate in the proceedings 
of the Assembly shall not invalidate those proceedings. 

166,(1) The Speaker. or, in his absence. the Deputy Speaker or, r'.~\din" 
if ,they are both absent, a member of the National Assembly (not being l'".d,'i,lr, 
a Minister or a Parliamentary Secretary) elect~ by the Assembly for 
the sitting shall preside at any sitting of the' Assembly. 

(2) References in this article to circwnstances in which the 
Speaker or Deputy Speaker is absent include refercnc~ to circum­
stances in which the office of Speaker or Deputy Speaker IS vacant. 



, I 

: I 
; , 

! 

lib 
I" 

~ j ~ 
l~ ,! 

1\ : \ . 

1'1 
i' 
I' 

No. 21 

Oaths of 
members. 

VoUng:. 

Quorum. 

Mode oC 
legislation. 

86 

THE LAWS OF GUYANA [A.D. 1980 

167. No member of the National Assembly shall take part in 
the proceedings of the Assembly (other than proceedings necessary for 
the purpose of ,this article) until he has made and subscribed before the 
Assembly the oath of office: 

Provided that the election of a Speaker and Deputy Speaker of 
Ihe Assembly may take place before ,the members thereof have made 
and subscribed such oath. 

168.(1) Save as otherwise provided by this Constitution. all ques­
tions proposfl(! for decision in the National Assembly shall be deter­
mined by a majority of the votes of the members present and voting. 

(2) Except as provided by the next following paragraph, the 
Speaker or other member presid.ing in the Assembly shall not vote un­
less on any question the vates are equally divided. in which case he 
sball have and exercise a casting vote. 

(3) A Speaker elected from among persons who are not mem­
bers of the Assembly shall have neither an original nor a castinrr vote 
and if. upon any question before the Assembly when such a Spe:ker is 
presiding. the votes of the members are equally divided. ~he motion 
shall be lost. 

169. If objeclion is taken by any member of the National As-
sembly present that there are present in the Assembly (besides the 
person presiding) less than one-third of all the elected members of the 
Assembly. and. after such interval as may be prescribed in the rules 
of procedure of the Assembly. the person presiding ascertains that 
there are still prese.nt less than one-third of all the elected members. he 
shall .thereupon adjourn the Assembly. 

170.(1) Subject to the provisions of article 164. the power of 
Parliament to make laws shall be exercised by Bills passfl(! bv the Na-
tional Assembly and assented to by the President. -

(2) When a Bill is presented to the President for assent. he 
shall signify that he assents or that he withholds assent. 

(3) Where the President withholds his assent to a Bill. he 
shall return it to the. Speaker with.in twenty-one days of the date when 
it was presented to him for assent with a message stating the reasons 
why he has withheld his assent. ~ 

(4) Where a Bill is so returned to the Speaker it shall not 
again be presented to the President for assent unless within six months 
of the Bill being so returned upon a motion supported by lhe votes of 
not less than two-thirds of all the elected members of the National 
Assembly the Assembly resolves that -the Bill be again presented for 
assent. 

;:--v·_ .... • -:""c~"''''';'''r-
. 87 . ,...' 

A.D. 1980[ CONSTITUTION OF '{HE:: 
CO-OPERATIVE REPUBLIC OF GUYANtl 

(5) Where the National Assembly SO resolves that a Bill be 
again presented for assent. the Bill shall be so presented and the Presi­
dent shall assent to it within twenty-one days of its presentation. unless 
he sooner dissolves Parliament. 

(6) A Bill shall not become law unless it has been duly passed 
and assented to in accordance with lhis Constitution. 

[No. 2 

171.(1) Subject to the provisions of this Constitution and of the In'," '"," 
rules of procedure of the National Assembly, any member of the As- of EI!l,. cce 

sembly may introduce any Bill or propose any motion for debate in. 
or may present any petition to. the Assembly. and the same shall be 
debated and disposed of according to the rules of procedure of the 
Assembly. 

(2) Except on the recommendation or with the consent of the 
Cabinet signified by a Minister. the Assembly shall not -

(a) proceed upon any Bill (including any amendment to 
a Bill) which. in the opinion of the person presiding. 
makes provision for any of the following purposes -

(i) for imposing or increasing any tax; 
(ii) for imposing any charge upon the Consolida.ted 

Fund or any other public fund of Guyana or 
for altering any such charge otherwise than by 
reducing it; 

(iii) for the payment. issue or withdrawal from the 
Consolidated Fund or any other public fund 
of Guyana of any moneys not cbarged thereon 
or any increase in the amount of such a pay­
ment. issue or withdrawal; or 

(iv) for compounding or remitting any debt due to 
Guyana; or 

(b) proceed upon any motion (including any amendment 
to a motion) the effect of which. in the opinion of 
the person presiding. would be to make provision for 
any of the purposes aforesaid. 

J72.(I) Subject to the provisions of paragraphs (2). (3) and (4). ~:~~il~1e,. 
Parliament may by law determine the privileges, immunities and powers ~~m~c~~O~~1 
of the National Assembly and the members thereof. Ammbly. 

(2) No eh'i1 or criminal proceedings may be instituted against 
any member of .the Assembly for words spoken hefore. or written in a 
report to. the Assembly or to a committee thereof or by reason of 
any matter or thing brought by h.im therein by petition. bill. resolution. 
1110tion or otherwise. 

(3) For the duration of any sessioll. members of the Assembly 
shall enjoy freedom from arrest for any civil debt. 
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(4) No process issued by any court in the exercise of its civil 
jurisdiction shall be served or executed withio the preciocts of tho 
Assembly while the Assembly is sittiog or through the Speaker, the 
Clerk or any officer of the Assembly. 

TITLE 3 

THE SUPREME CONGR£5S OF THE PEOPLE 

173.(1) Subject to the provisions of this Constitution. the Supreme 
Congress of the People may regulate its own procedure and may make 
rules for that purpose. 

(2) The Supreme Congress of the People may act notwith­
stauding any vacancy io its membership (iocluding any vacancy not 
filled when the Congress first meets after the commencement of this 
Constitution or after any dissolution of Parliament) and the presence 
Or participation of any person not entitIqd to be present at or to 
participate in the proceedings of the Congress shall not invalidate those 
proceedings. 

174.(1) All questions proposed for decision in the Supreme Con­
gress of the People shall be determined by a majority of the votes of 
the members present and voting. 

(2) The Chairman of the Supreme Congress of the People 
shall not vote unless on any question the votes are equally divided. in 
which case he shall have and exercise a casting vote. 

175. If objection is taken by any member of the Supreme Con-
gress of the People that there are present in the Congress (besides the 
person presidiog) less than one-thir,d of all the members of the Con­
gress and. after such interval as may be prescribed io the rules of pro­
cedure of the Congress. ,the person presiding ascertains that there are 
still present less than one-third of all the members. he shall thereupon 
adjourn the Congress. 

176.(1) Parliament may by law determine the privileges. immuni­
ties. and powers of the Supreme Congress of the People and the mem­
bers thereof. 

(2) No civil or criminal proceedings may be instituted against 
any member of the Congress for words spoken before or written in a 
repolt to. the Congress or to a committee thereof or by reason of any 
matter or thiog brought by him therein by petition. r!!SOlution. motion 
or otherwise. 

(3) For the duration of any session members of the Congress 
shall enjoy freedom from arrest for any civil ,debt. 

(4) No process issued by any court in the exercise of its civil 
jurisdiction shall be served or executed within the precioets of tho Con­
gress while the Congress is sitting or through the Chairman. the Clerk 
Or any officer of the Congress. 
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TITLE 4 

THE PRESIDENT 

177.(1) Any list of candidates for an election held pursuant =on i" 
to the provisions of article 60(2) shall designate not more than en 

one of those candidates as a Presidential candidate. An elector 
voting at such an election in favour of a list shall be deemed to 
be also voting in favour of the Presidential candidate named in 
the list. 

(2) A Presidential candidate shall be deemed to have 
been ele,cted as President and shall be so declared by the Chair­
man of the Elections Commission -

(a) if he is the only Presidential candidate at the 
election; or 

(b) where there are two or more Presidential 
candidates, if more votes are cast in favour of 
the list in which he is designated as Presidential 
candidate than in favour of any other list. 

(3) Where no person is elected as President under 
paragraph (2) and where the votes cast in favour of each list are 
equal in number, 0)" where the votes cast in favour of each of 
two or more lists are equal in number but greater than the num­
ber of votes cast in favour of any other list, the Chairman of 
the Elections Commission, acting in the presence of the Chan­
cellor and of the public, shall ~ lot choose one of the lists in 
respect of which the votes are equal in either of the circumstances 
aforesaid and shall declare the Presidentjal candidate desig­
nated in that list to be duly elected as President. 

(4) The Court of Appeal shall have exclusive jurisdic­
tion to hear and determine any question as to the validity of 
an election of a President in so far as that question depends 
upon the qualification of any person for election or the inter­
pret:rtion of this Constitution; and any decision of that Court 
under this paragraph shall be final 

(5) Subject to the provisions of this Constitution, 
Pariiament may make provision for giving effect to the provi­
sions of this Thtle and, without prejudice to the generality 
thereof, may make provision -

(a) for the conduct of elections to the office of 
President; and 
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(h) with respect to the persons by whom, the 
manner in which and the conditions upon which 
proceedings for the determination of an\' 
question snch as is mentioned in the preceding 
paragraph may be instituted in the Court of 
Appeal, 

and, subject to any provlSlons made under subparagraph (h), 
provision may be made with respect to the matters referred to 
therein by rules of court. 

(6) Subject to the provisions of paragraph (4), an in­
strument which -

(a) is executed under the hand of the Chairman 
of the Elections Commission; and 

(b) states that a person named in the instrument 
was dec.'ared e:ected as President at an election 
held pursuant to the provisions of article 60(2), 

shall be conclusive evidence that the person so named was so 
elected and no question as to the validity of the election as the 
President of the person so named shall be enquired into in any 
court. 

Tenure of 178.(1) The office of President shall become vacant if the 
~~~:ide~\. person holding it -

(a) dies; or 

(h) resigns it by writing under his hand addressed 
to the Speaker; or 

(c) ceases to hold it by virtue of the provisions 
of article 92, 179 or 180. 

(2) A person assuming the office of President in 
accordance with the provisions of this Constitution shall be 
disqualified for any other office, employment or appointment 
to which this paragraph applies and accordingly on entering 
upon the duties of the office of President shall vacate any such 
Jther office, employment or appointment held by him. 

(3) The preceding paragraph applies to the offices of 
Speaker, member, Clerk or Deputy Clerk of the National Assem­
bly. member of the National Congress of Local Democratic 
Organs. any .Judge (If the Sr,p""!':le Court of Judicature, member 
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of the Elections Commission, the Judicial Service Commission, 
the Public Service Commission, the Teaching Service Commission 
or the Police Service Commission, any public office, employment 
in any armed force of Guyana and any paid appointment as a 
member or employee of a body corporate established by law 
for public purposes. 

(4) During any period when a Minister is performing 
the functions of the office of President under article 96 or 179 
or has assumed the office under the proviso to article 95(1), 
his seat in the National Assembly shall be regarded as vacant 
and may be temporarily filled in accordance with any provision 
made under article 160(3). At the expiration of the period the 
person temporarily filling the seat shall vacate it and the seat 
shal1 thereupon be resumed by the Minister: 

Provided that the person so vacating the seat shall be 
eligible for re-election under any provision made as aforesaid. 

[No. 2 

179.(1) If the members of the National Assembly whose 
names appeared as candidates on the same list as that of the ::~r;:~t 01 

President at the last election held pursu;ant to article 60(2) or gmun'" 

resolve, upon a motion supported by the votes of a majority of Incapac'ty. 
all of them, that the question of the physical or mental capacity 
of the President to discharge the functions of his office ought 
to be investigated and the Prime Minister so informs the Chan-
cellor, the Chancellor shall appoint a board consisting of not 
less than three persons selected by him from among persons 
who are qualified as medical practitioners under the law of Guy-
ana. and the board 5hall enquire into the matter and shall make 
a report to the Chancellor stating the opinion of the board 
whether or not the President is, by reason of any infirmity of 
body or mind, incapable of discharging the functions of his office. 

(2) If the board reports that the President is incapable 
oi discharging the functions of the office of President, the 
Cha~ellor shall certify in writing accordingly and thereupon 
the President shall cease to hold office. 

(3) Where the Prime Minister informs the Chancellor 
that a resolution has been passed pursuant to paragraph (1) that 
the question of the physical or mental capacity of the President 
to discharge the functions of his office sho.uld be investigated th~ 
President shall, until another person assumes the office of PresI­
dent or the board appointed in pursuance of paragraph (1) rep?rts 
that the President is not incapable of discharging the functIOns 
of his oflice (whichever is the earlier), cease to perf01'lll the func­
tions of his office and those functions shaH be performed by -

(a) the Prime Minister; or 
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(b) during any period when there is no Prime 
Minister or the Prime Minister is absent from 
Guyana. or. is ~lDable, ?y reason of physical or 
mental infIrIlllty, to discharge the functions of 
his office, by such member of the Cabinet, be­
ing an elected member of the National Assem­
bly, as shall be elected by the members refened 
to in paragraph (1); 

Provided that any person performing the functions of the 
office of President under this paragraph shall not dissolve 
Parliament or, save on the advice of the Cabinet, revoke any 
appointment made by the President. 

(4) A motion for the purposes of paragraph (1) may be 
proposed by any of the members referred to therein at any 
meeting of such members convened by the Prime Minister. 

~em,.va'. of 180.(1) If notice In writing is given to the Speaker of the 
fO":' ~~~at!o. National Assembly, signed by not less than one-half of all the 
~~. c~~;:::;. elect~d memhers of ~e Assembly, of a motion alleging that the 
misconduct. PresIdent has cOmmItted any violation of the Constitution or 

any gross misconduct and specifying the particulars of the al­
legations and proposing that a tribunal be established under 
this article to investigate those allegations, the Speaker shall -

(a) if Pa,rliament is then sitting or has been 
summoned to meet within five days, cause the 
motion to be considered by the Assembly with· 
in seven days of the notice; or 

(b) if Parliament is not then sitting (and notwith· 
standing that it may be prorogued) summon 
the Assembly to meet within twenty-one days 
of the notice and cause the motion to be con­
sidered at that meeting. 

(2) Where a motion under this article is proposed for 
consideration by the National Assembly, the Assembly shall not 
debate the ~otion but the person presiding in the Assembly 
shall forthWIth cause a vote to be taken on the motion and 
if the motion is supported by the votes of not less than two. 
thirds o~ all the elected members of the Assembly, shaH declare 
the mohon to be passed . 

(3) If the motion is declared to be passed under 
paragraph (2) -

(a) the Chancellor shall appoint a tribunal which 
shall consist of a chairman and not less than 

r 
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two other members selected by the Chancellor 
from among persons who hold or have held 
office as a Judge of a court having unlimited 
jurisdiction in civil and criminal matters in 
some part of the Commonwealth or a court 
having jurisdiction on appeals from any such 
court; 

(b) the tribunal shall investigate the matter and 
shall report to the National Assembly whether 
it finds the particulars of the allegations speci· 
fied in the motion to have been substantiated; 

(c) the President shall have the right to appear 
and be represented before the tribunal during 
its ·investigation of the allegations against him. 

(4) If the tribunal reports to the National Assembly 
that the tribunal finds that the partiCUlars of any allegation 
against the President specified in the motion have not been sub· 
stantiated no further proceedings shall be taken under this 
article in respect of that allegation. 

(5) . If the. tribunal reports tt? the National Assembly 
that . ~e !nbunal fl/~ds that the partIculars of any allegation 
speCifIed ill the mohon have been substantiated, the Assembly 
may, on a motion supported by the votes of not Jess than three· 
quarters ?fall elected members of the Assembly, resolve that 
the PreSIdent has been guilty of such violation of the Con· 
stitution or, as the case may be, such gross misconduct as is 
Incompatible with his continuance in office as President and 
if the Assembly so resolves, the President shall cease to hold 
office upon the thiIid day following the passage of the resolution 
unless he sooner dissolves Parliament. 

[1'0. 2 

181.(1) The Presi~ent shall receive such salary and al!ow· Salary an' 
ances as may be preSCribed under the provisions of article 222. ~}'o;'::'~f.c, 

dent. 

(2) A person who has held the office of President 
shall ~eceive such pension or, upon the expiration of his term 
of offIce, suc~ gratUIty a~ may be prescribed by Par;iament. 
Any such pensIOn or gratUIty shall be a charge on the Consoli­
dated Fund. 

182.(1) Subject to the proviSions of article 180 the holder Im.nun'"'' 
of the office of President shall nol l.Je personally' answerable ~~n~.rc,'. 
to any court for the perfonnance of the functions of his office 
or for any act done in the performance of those functions and 
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no proceedings, whether criminal or civil, shall be instit,uted 
against him in his personal capacity in respect thereof either 
during his term of office or thereafter. 

(2) Whilst any person ho:ds or performs the functions 
of the office of President no criminal proceedings shall be in­
stituted or continued against him in respect of anything done 
or omitted to be done by him in his private capacity and no 
civil proceedings shall be instituted or continued in respect of 
which relief is claimed against him for anything done or omitted 
to be done in his private capacity. 

, (3) Where provision is made by law limiting the time 
within which proceedings of any description may be brought 
against any person, the period during which any person holds 
or performs the functions of the office of President shall not be 
taken into account in calculating any period of time prescribed 
by that law for bringing any such proceedings as are mentioned 
in paragraph (2) against him. 

TITLE 5 

THE EXECUTIVE 

Subtitle 1 

Ministers, ete. 

183.(1) The office of a Minister who was not an elected 
member of the Assembly at the time of his appointment and has 
not subsequently become such a member shall become vacant if 
the holder of the office -

(a) ceases to be a citizen of Guyana; or 

(b) if he becomes disqualified for election as a 
member of the Assembly by virtue of article 
155 or of any law enacted in pursuance thereof. 

(2) The office of any other Minister shall become 
vacant if the holder of the office -

(a) ceases to be a member of the Assembly for any 
cause other than a dissolution of Parliament or 
of a regional democratic council or of the 
National Congress of Local Democratic Organs 
or the operation of the provisions of article 
156(1) (h); 
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(b) is not a member of the Assembly when the 
Assembly first meets after a dissolution of 
Parliament or after the holding of an election 
pursuant to the provisions of paragraph (3) or 
(4) of article 60; or 

(e) is, by virtue of article 156(2), required to cease 
to perform his functions as a member of the 
Assembly. 

(3) The office of any lIlinister shall become vacant _ 

(a) if he resigns it by writing under his hand 
addressed to the President; 

(b) if the President so directs; or 

(c) on the election of any person to the office of 
President pursuant to the provisions of article 
177. 

184.(1) The President shall, if the person concerned is 
willing to be appointed, appoint as Minoritv Leader the elected 
member of the National Assembly w'ho, in his judgment, is best 
able to command the support of a majority of those elected mem­
bers who do not support the Government: 

Provided that this paragraph shall have effect in relation 
to any period between a dissolution of Parliament and the day 
on which the next election of members of the Assembly is held 
under the provisions of article 61, or between a dissolution of a 
regional democratic (lOuncil or of the N ationa! Congress of Local 
Democratic Organs and the day on which the next election by 
that council or by the Congress is held pursuant to the provisions 
of paragraph (3) or (4) of article 60, as the case may be, as if 
Parliament or that council or the Congress, as the case may be, 
had not been dissolved. 

if-
(2) The office of Minority Leader sball become vacant 

(a) the holder thereof ceases to be a member of 
the Assembly for any cause other than a dis­
solution of Parliament or of a regional demo­
cratic council or of the National Congress of 
Local Democratic Organs or the operation of 
the provisions of artiele 156(1) (h); 

')J) he is not a member of the Assembly When the 
Assembly first meets after a dissolution 01 

INa. 2 
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Parliament or after the holding of an election 
pursuant to the provisions of paragraph (3) or 
(4) of article 60; 

(c) by virtue of article 156(2) he is required to 
cease to exercise his functions as a member of 
the Assembly; or 

ld) his appointment is revoked under the provi­
sions of the next following paragraph. 

(3) If in the judgment of the P.resident, the Minority 
Leader is no l~nger the member of the Assembly best able to 
command the support of a majority of those elected membeFs of 
the Assembly who do not support the Government, the Pres1dent 
shall revoke the appointment of the Minority Leader. 

(4) Whenever the office of Minority Leader is vacant 
by reason of the fact that the person qualified. f?r appo~tment 
thereto is not willing to be appointed, any pr~vlSlon of this Con­
stitution that requires any person or authonty to perform any 
function after consultation with the Minority Leader shall, in 
so far as it contains that requirement, be of no effect. 

185.(1) A person shall not be qualified to be appointed as 
Attorney General ~nless he ho~ds s~c~ qualifications as may be 
prescribed by Parllament and 1S a c1tizen of Guyana. 

(2) If the Attorney General is an elected member of 
the National Assembly at the time of his appointment or subse­
quently becomes such a member, he shall be a Minister l?y. virtue 
of holding the office of Attorney General and the prOVlSlons of 
paragraphs (2) and (3) of article 183 shall apply to the office of 
Attorney General. 

(3) If the Attorney General is not an elected member 
of the Assembly but is qualified to be elected as such a member, 
he may be appointed by the President to be a Minister. 

(4) If an Attorney General appointed to be a Minister 
under the preceding paragraph resigns his office as Attorney 
General he shall also vacate his office as a Minister. 

(5) If the Attorney General i;s. not a Minister he. shap 
vacate his office if he ceases to be a c1tizen of Guyana or if his 
appointment is revoked by the President. 

(6) If the office of Attorney General is vacant or the 
holder of the office is for any reason 'unable to perform the func-
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tions thereof the President may appoint a person, being a person 
qualified under paragraph (I), to act in the office, but the provi­
sions of laragraphs (2) and (3) shall not apply to a person so 
appointe. . 

(7) An appointment under the preceding paragraph 
shall cease to have effect when it is revoked by the President. 

186.(1) Parliamentary Secretaries may be appointed from 
among persons who are elected members of the National Assem­
bly or are qualified to be elected as such members. 

(2) Pl\I"agraph (1) shall have effect in relation to any 
period between a dissolution of Parliament and the day on which 
the next election of members of the Assembly is held as if Parlia­
ment had not been dissolved. 

(3) A Parliamentary Secretary who was not an elected 
member of the Assembly at the time of his appointment shall 
(unless he becomes such a member) be a member of the Assembly 
by virtue of holding the office of Parliamentary Secretary but 
shall not vote in the Assembly. 

(4) The provisions of article 183 shall apply to the 
office of a Parliamentary Secretary as they apply to the office 
of a Minister. 

[No.2 

Parllament. 
ary Sec=-e· 
tartes. 

187.(1) The Director of Public Prosecutions (referred to in FuncUo .. of 
this article as "the Director") shall have power in any case in Dlreclor of 
which he CQnsiders it desirable so to do - :"...,"s~. 

(a) to institute and undertake criminal proceedings 
against any person before any court, other than 
a cou.rt-martial, in respect of any offence against 
the law of Guyana; 

(b) to take over and continue any such criminal 
proceedings that may have been instituted by 
any other person or authority; and 

(e) to discontinue at any stage before judgment 
is delivered any such criminal proceedings insti­
tuted or undertaken by him or any other person 
or authority. 

(2) The powers of the Director under the preceding 
paragraph may be exercisekl by him in person or through other 

\lons 
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persons acting under and in accordance with his general or 
special instructions. 

(3) The powers conferred upon the Director by sub­
pa,ragraphs (b) and (c) of paragrapl1 (1) shall be vested in him to 
the exclusion of any other person or authority: 

Provided that, where any other person or authority has 
instituted criminal proceedings, nothing in this paragraph shall 
prevent the withdrawal of those proceedings by or at the instance 
of that person or authority and with the leave of the court. 

(4) In the exercise of the powers conferred upon him 
by this article the Director shall not be subject to the direction 
or control of any other person or authority. ' 

(5) For the PllrllOses of this article, any appeal from any 
determination in any cnminal proceedings before any court, or 
any case stated or question of law reserved for the purposes of 
any such proceedings, to any other court in Guyana shall be 
deemed to be part of those proceedings. 

188.,1) The President may -

(a) grant to any person concerned in or convicted 
of any offence under the law of Guyana, a 
pardon, either free or subject to lawful condi­
tions; 

(b) grant to any ~rson a respite, either indefinite. 
or for a specified period, of (he execution of 
any punishment imposed on that person for 
such an offence; 

(c) substitute a less severe form of punishment 
for any punishment imposed on any person for 
such an offence; or 

(d) remit the whole or any part of any punishment 
imposed on any person for such an offence or 
of any penalty or forfeiture othE\I'Wise due to the 
State on account of such an offence. 

(2) Subject to the provisions of the next following para· 
graph, the powers of the President under the preceding para­
graph shall be exercised by him after consultation with such 
Minister as may from time to time be designated by him. 

(3) In addition to the Minister designated generally 
under the preceding pqragraph, a second Minister may, in the 

, , 
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mann.er prescribed in that paragraph, be specially designated in 
relation to persons convicted by courts-martial under the law of 

Guyana; and at any time when there is a second Minister so 
designated, the powers of the President under paragraph (1) 
shall, in relation to such persons, be exercised after consultation 
with that other Minister. 

rNo. 2 

189.(1) There shall be an Advisory Council on the Preroga- Advisory 
ti f M hich hall . f Counell On ve 0 ercy, w s collSISt 0 - Prerog.tive 

(a) the Minister for the time being designated 
under paragraph (2) of the preceding article 
who shall be Chairman; , 

(b) the Attorney General (if he is not the Chair­
man); and 

(c) not less than three and not more than five other 
members, who shall be appointed by the Presi­
dent, and of whom at least one shall be a person 
who is a qualified medical practitioner. 

(2) A person shall not be qualified to be appointed as a 
membe~ of the Advis~ry CC!uncil under subparagraJ;lh (c) of the 
preceding paragraph if he 15 a member of the National Assem­
bly; and not less than three of the members so appointed shall 
be persons who are not public. officers. 

(3) A member of the Advisory Council appointed undel 
the said subparagraph (C) shall hold office for three years: 

Provided that his seat on the Council shall become va,cant _ 

(a) if he becomes a member of the Assembly or if 
not having been a public officer at the time of 

his appointment, he becomes such an officer' 
M ' 

(b) if he is removed from Office by the President 
for inability to discharge the functions of his 
office (whether arising from infirmity of mind 
or. body ~r any other cause whatsoever) or for 
mISbehaVIour. 

of Mercy. 

190.(1) Where under the law of Guyana any person has Functions of 
been sentenced to death by any court other than a court-martial ~dvlsorY 
fo~ any offence against that law, the Minister deSignated under ouncll. 

~ticl~ 188(2) shall cau~e a written report of the case from the 
trial Judge, together WIth such other information derived from 
the record of the case or elsewhere as the Minister may require, 



I I k Ii! 

, 

, I 
1" , 

I" , I 
II . 
I'!, 
i l' I . 
P!' 

i \' 
h 

.I 
I' 

No.2] 

Appoint­
ment. etc .• 
ot Ombuds­
man. 

:'Itatters 
subject to 
I nvestiaa­
lion bv the 
Ombuds_ 
man. 

100 

THE LAWS OF GUYANA [A.D. 1980 

to be taken into consideration at a meeting of the Advisory 
Council; and after obtaining the advice of the Council the Minis­
ter shall express his own deliberate opinion to the President 
as to whether he should exercise any of his powers under that 
article in relation to that person. 

(2) The Minister designated under article 188(2) may 
consult the Advisory Council before expressing any opinion to 
the President under that provision in any case not falling within 
the preceding paragraph, but shall not be obliged to act in ac­
cordance with the adVIce of the Advisory Council. 

cedure. 
(3) The Advisory Council may regulate its own pro-

Subtitle 2 

The Ombudsman 

191.(1) The Ombudsman shall be appointed by the President 
acting after consultation with the Minority Leader. 

(2) The Ombudsman shall not perform the functions of any 
public office and shall not, without the approval of the President in 
each particular case, hold any other office of emolument. other than 
his office as Ombudsman. or engage in any occupation for reward out­
side the duties of his office. 

(3) Subject to the provisions of the next following paragraph, 
a person holding the office of Ombudsman shall vacate that office at 
the expiration of four years from the date of his appointment. 

(4) The provisions of article 225 (which relate to removal 
from office) shall apply to the office of Ombudsman, and for the pur­
poses of paragraphs (4) and (6) of that article the prescribed authority 
shall be the Prime Minister. 

192.(1) Suhject to the provisions of this article, the Ombudsman 
may investigate any action taken by any department of Government 
or by any other authority to which this article applies, or by the Presi. 
dent, Ministers, officers or members of such a department or authority. 
being action taken in exercise of the administrative functions of that 
department or authority. 

(2) The Ombudsman may inve.<.tigate any such action as 
aforesaid in any of the following circumstances, that is to say _ 

(a) if a complaint in respect of the action is duly made 
to the Ombudsman by any person or body of per_ 
sons, whether incorporated or not. alleging that the 
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complainant has sustained injustice in consequence 
of a fault in adminiruation; . 

(b) if the President, a Minister or a member of the 
National Assembly or of the National Congress of 
Local Democratic Organs requests the Ombudsman 
to investigate the action on the ground that a person 
or body of persons specified in the request has or 
may have sustained such injustice; 

(c) in any other circumstances in which the Ombui:fs. 
man considers ,that he ought to investigate the action 
on ,the ground that some person or body of persons 
has or may have sustained such injustice. 

(3) The Ombudsman shall not investigate under this Subtitle-

(a) any action in respect of which the complainant has 
orhad- . 

(i) a remedy by way of proceedings in a court; Or 

(ii) a right of appeal, reference or review to or be. 
fore an independent and impartial tribunal 
other than a court; or 

(b) any such action, or action taken with respect to any 
such matter, as is excluded from investigation under 
article 193: 

Provided that the OmbudS!!!an _ 

(i) may conduct an investigation notwithstanding 
that the complainant has or had a remedy by 
way of proceedings in a court if satisfied that 
in the particular circumstances it is not reason­
able to expect him to take or to have taken 
such proceedings; 

(ii) shall not in any case be precluded from con­
ducting an investigation in respect of any 
matter hy reason only that it is open to the 
complainant to apply to the High Court for 
redress under artiCle 153(1) (which relates to 
redress for contraventions of provisions for the 
protection of fundamental rights and freedoms). 

(4) In determining Whether to initiate. continue or discontinue 
liD investigation under this Subtitle the Ombudsman shall. subject to 

[No. 2 
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the foregoing provisions of this article, act in accordance with hls in­
dividual judgment and in particular. and without prejudice to the 
generality of the foregoing. he may refuse to initiate. or may discon­
tinue. any investigation if it appears to him that -

(a) the cornpJaiJrt relates to action of which the com­
plainant has had knowledge for more than twelve 
months before the complaint was receivf:li by the 
Ombudsman; 

(b) the subject matter of the complaint is trivial; 

(c) the complaint is frivolous or vexatious or is not 
made in good faith; or 

(d) the complainant has not a sufficient interest in the 
subject matter of the complaint. 

(5) The authorities other than departments of Government to 
which thls article applies are -

(a) any authority empowered to determine the person 
with whom any contract or class of contracts sha1l 
be entered into by or on behalf of the Government 
of Guyana; and 

(b) such other authorities as may be prescribed by 
Parliament 

(6) For the purposes of othis alIticle the Judicial Service Com­
mission. the Public Service Commission, the Teaching Service Com­
mission and the Police Service Commission shall not be regarded as 
departments of Goverrunent. 

(7) For the purposes of paragraph (2) (a) a complaint may be 
made by a person aggrieved himself or. if he is dead or for any reason 
unable to act for himself. by any person duly authorised to represent 
him. 

(8) Any question whether a complaint or a request for an 
icvestigation is duly made under thls Subtitle or any law enacted in 
pursuance of article 195 shall be determined by the Ombudsman. 

(9) Where a complaint or request for an investigation is duly 
made as aforesaid and the Ombudsman decliles not to investisate the 
action to which ,the complaint or request relates or to discontinue an 
investigation of that action. he shall inform the person or body of per. 
sons who made the complaint or request of his decision. 

IV" 
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(10) In >this article and in article 193 "action" includes failure 
to act and "action taken" shall be construed accordingly. 

[No. 2 

193. The Ombudsman sha1l not investigate any such action. Ex1,uded 
or action taken with respect to any such matter. as is described here- ma ers. 
under: 

(i) matters certified by the President or a Minister to 
affect relations or dealings between the Govern-
ment of Guyana and any other Government or any 
international organisation; 

(ii) action taken for the purposes of protecting the 
security of the State or of investigating crime. in-
cluding action taken with respect to passports for 
either of those purposes; 

(iii) the commencement or conduct of civil or criminal 
proceedings in any court; 

(iv) action taken in respect of appointments to offices 
or other employment in the service of the Govern-
ment of Guyana or appointments made by or with 
the approval of the President or any Minister. and 
action taken in relation to any person as the 
holder or former holder of any such office. em-
ployment or appointment; 

(v) action taken with respect to orders or directions 
to any disciplined force or member thereof as de· 
fined in article 154; 

(vi) the exercise of the powers conferred by article 188; 

(vii) the grant of honours. awards or privileges within 
the gift of the President; 

(viiI) action taken in matters relating to contractual or 
other commercial dealings with members of the 
public other than action by an authority mentioned 
in subparagraph (a) of article 192 (5); 

(Ix) action taken in any country outsille Guyana by 
or on behalf of any officer representing the Gov-
errunent of Guyana or any officer of that Govern-
ment; 

(x) any action which by virtue of any provision of 
this Constitution may not be inquired into by any 
court. 
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194.(1) After conducting an investigation under this Subtitle the 
Ombudsman shall inform the department or authority concerned of 
the result of that investigation and. if he is of the opinion that any 
person or body of persons has sustained injustice in consequence of a 
fault in administration. he shall inform that department or authority 
of the reasons for that opinion and may make such recommendations 
for action by ilhat department Or authority as he thinks fit. 

(2) After conducting an investigation under this Subtitle in 
pursuance of a complaint or a request for an investigation made by 
the President. a Minister or a member of the National Assembly Or of 
the National Congress of Local Democratic Organs. the Ombudsman 
shall -

(a) if he is of the opinion that the compJainant or. in the 
case of an investigation conducted in pursuance of 
such a request, the person or body of persons speci. 
fied in the request has sustained injustice in conse· 
quence of a fault in administration. inform the per­
son or body of persons who made the complaint or 
request that he is of that opinion and the nature of 
the injustice that he considers has been sustained; 

(b) if he is of ,the opinion that the compJainant or. in the 
case of an investigation conducted in pursuance of 
such a request, the person or body of persons speci­
fied in the request has not sustained injustice. in­
form the person or body of persons who made the 
complaint or request that he is of that opinion and 
the reason therefor. 

(3) Where the Ombudsman has made a recommendation 
under paragraph (1) and within a reasonable time thereafter no action 
haS been taken which appears to the Ombudsman adequately ,to remedy 
the injustice. he may lay before the Assembly a special report on the 
case. 

(4) The Ombudsman shall annually lay before the Assembly 
a general report on the performance of his functions under this Subtitle. 

195. 'Parliament may make provision for such supplementary 
and ancillary matters as may appear necessary or expedient in conse­
quence of any of the provisions of this Subtitle including (without pre_ 
jUdice to the generality of the foregoing power) provision _ 

(a) for the procedure to be observed by the Ombudsman 
in performing his functions; 

(1)) for ,the manner in which complaints and requests for 
investigation shaH be made to tbe Ombudsman and 
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for the paymejrt of fees in respect of any complaint 
or investigation; and 

(c) for the powers. duties and privileges of the Ombuds­
man or of other persons or authorities with respect 
to the obtaining or disclosure of information for the 
purposes of any investigation or report by the 
Ombuxlsman. 

196. In tbis Subtitle -

"complainant" means the person or body of persons by or on whose 
behalf a complaint under this Subtitle is made; and 

"fault in administration" includes. without prejudice to its generality. 
any contravention of article 149 (which relates to dis­
crimination on grounds of race. place of origin. political 
opinions, colour or creed). 

TITLE 6 

THE JUDICATURE 

197.(1) Notwithstanding the provisiOns of articles 124 and 
125, the office of a Justice of Appeal or a Puisne Judge shall 
not be abolished while there is a SUbstantive holder thereof. 

(2) Subject to the provisions of this article, a person 
holding the office of Judge shall vacate that office on attaining _ 

(a) in the case of a Puisne Judge. the age of sixty_ 
two years; and 

(b) in the case of any other Judge, the age of 
sixty-five years: 

Provided that -

(i) the President, acting after consultation 
with the Minority Leader, may permit 
the Chancellor or the Chief Justice on 
attaining the age of sixty-five years to 
continue in office until he has attained 
such later age as may (before the 
Chancellor or the Chief Justice has 
attamed the age of sixty-five years) have 
been agreed with tbe Chancellor or the 
Chief Justice, as the case may be; 
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(ll) the President, acting in accordance with 
the advice of the Judicial Service Com­
mission, may permit a Justice of Appeal 
who has attained the age of sixty-five 
years, to continue in office until he has 
attained such later age as may (before 
the Justice of Appeal has attained the 
age of sixty-five years) have been agreed 
with the Justice of Appeal; 

(iii) the President, acting in accordance with 
the advice of the Judicial Service Com­
mission, may permit a Puisne Judge who 
has attained the age of sixty-two years, 
to continue in office until he has attained 
such later age not exceeding sixty-five 
years, as may (before the Judge has 
attained the age of sixty-two years) have 
been agreed with the Judge; 

(iv) any continuance in office effected pur­
suant to paragraph (i), (ti) or (iii) may 
from time to time be extended in like 
manner as hereinbefore provided; and 

(v) the President, acting in accordance with 
the advice of the Judicial Service Com­
mission, may permit any Judge to 
continue in office for such period after 
attaining the age at which he is required 
by the other provisions of this paragraph 
to vacate his office as may be necessary 
to enable him to deliver judgment or 
to do any other thing in relation to any 
proceedings heard by him before he 
attained that age. 

(3) A Judge may be removed from office only for 
inability to perform the functions of his office (whether arising 
from infirmity of mind or body or any other cause) or for mis­
behaviour, and shall not be so removed except in accordance 
with the provisions of this article. 

(4) A Judge shall be removed from office by the 
President if the question of removal of that Judge has, in 
pursuance of the next following paragraph, been referred by the 
President to a tribunal, and the tribunal has advised the President 
that the Judge ought to be removed from office for inability as 
aforesaid or for misbehaviour. 
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(5) If the Prime Minister, in the case of the Chan­
cellor or the Chief Justice, or the· Judicial Service Commission 
in the case of any other Judge, represents to the President that 
the question of removing such Judge from office under this article 
ought to be investigated, then - . 

(a) the President shall appoint a tribunal, which 
shall consist of a Chairman and not less than 
two other members, selected by the President, 
acting in his discretion in the case of the 
Chancellor or the Chief Justice or in accordance 
with the advice of the Prime Minister after 
consultation with the Judicial Service Com­
mission in the case of any other Judge, from 
among persons who hold or have held office 
as a judge of a court having unlimited jurisdic­
tion in civil and criminal matters in some part 
of the Commonwealth or a court having juris­
diction in appeals from any such court or who 
are qualified to be appointed as any such judge: 
and 

(b) the tribunal shall enquire into the matter and 
advise the President whether or not the Judge 
ought to be removed from office. 

(6) The provisions of the Commissions of Inquiry Act c ••. 
as in force immediately before the commencement of this 
Constitution shall. subject to the provisions of this artiCle, apply 
as nearly as may be in relation to tribunals appointed under the 
preceding paragraph or, as the context may require, to the 
members thereof as they apply in relation to Commissions or 
Commissioners appointed under that Act, and in such application 
shall have effect as if they formed part of this Constitution. 

(7) If the question of removing a Judge from office has 
been referred to a tribunal under paragraph (5), the President 
may suspend such Judge from performing the functions of his 
office, and any such suspension may at any time be revoked by 
the President, and shall in any case cease to have effect if the 
tn'bunal advises the President that the Judge ought not to be 
removed from office. In effecting any such suspension or any 
revocation of any such suspension, the President shall act in 
accordance with his own deliberate judgement in the case of the 
Chancellor or the Chief Justice and in accordance with the advice 
of the Chancellor in the case of any other Judge. 
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(8) The provisions of this article shall be without pre­
. judice to the provIsions ot article 128(3). 

(9) (a) For the purposes of paragraph (6) of this article 
and of article 225(5), the following provisions 
of the COmmissions of Inquiry Act shall not 
apply, that is to say -

(i) section 2 - the who!e sec tion; 

(ti) section 3 - so much of the section as 
follows the words "in his place"; 

(iii) section 5 - the whole section; 

(iv) section 7 - the words "after taking 
such oath or affirmation"; 

(v) section 16 - the whole section. 

(b) For the words "Such sums so directed to be 
paid shall be paid out of moneys provided by 
Parliament" in section 15 of the Act there shall 
be substituted the words "Such sums so 
directed to be paid shaH be charged on and 
patd out of the ConsOlidated Fund". 

(c) All powers and duties conferred or imposed 
on the President under the ACt shall be 
exercised or performed by him acting in eacll 
case in the manner prescribed by this 
Constitution. 

TITLE 7 

THE SERVICE COMMISSIONS 

The Judicial Service Commission 

198.(1) The members of the JUdicial Service Commission shall 
be-

(a) the Chancellor. who shall be Chairman; 

(b) the Chief Justice; 

(c) the Chairman of the Public Service Commission; and 
(d) such other members (hereinafter referred to as 

"appointed members") as may be appointed in ac. 
co~ance with the provisions of the next following 
paragraph. 
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(2) The appointed members shall be appointed by the 
President, acting after consultation with the Minority Leader as follows. 
that is to say - • 

(a) one from among persons who hold or have held office 
as a judge of a court having unlimited jurisdiction 
in civil and criminal matters in some part of the 
Commonwealth or a court baving jurisdiction in 
appeals from any such court; and 

(b) not less than one and not more than two from among 
persons who are not attorneys-at-law in active 
practice. after the President has also consulted such 
bodies as appear to him to represent attorneys-at-law 
in Guyana: 

Provided that a person shall be disqualified for appointment as a 
member of the Commission if he is a public officer. 

(3) Subject to the provisions of the next following paragraph. 
the office of an appointed memher of the Judicial Service COmmission 
shall become vacant _ 

(a) at the expiration of three years from the date of his 
appointment or at such earlier time as may be 
specified in the instrument by which he was 
appointed; or 

(b) if he is appointed to the office of Chancellor. Chief 
Justice or Chairman of the Public Service Commis­
sion or of the TeaChing Service Commission or if he 
becomes a puhlic officer. 

(4) The provisions of article 225 (which relate to removal 
from office) shall apply to the office of an appointed memher of the 
JUdicial Service Commission. and for the purposes of paragraphs (4) 
and (6) of that article the prescrihed authority shall be the Prime 
Minister and the Chancellor respectively. . 

(5) If the office of an appointed member is vacant or an 
appointed member is for any reason unable to perform the functions 
of his office. a person may be appointed to act in that office and the 
provisions of paragraph (2) shall apply to such an appointment as they 
apply to the appointment of a person to hold the office of the member 
concerned; and any person appointed to act in the office of an appointed 
member shall. subject to the provisions of paragraphs (3) (b) and (4). 
continue to act until a person has been appointed to the office in which 
he is acting and has assumed the functions thereof or. as the case may 
be. until the holder thereof resumes those functions. 
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(6) A person shall not. while he holds or is acting in the office 
of a member appointed under paragraph (2) (b), or within a period of 
three years commencing with the date on which he last held or acted 
in that office. be eligible for appointment to or to act in any office power 
to make appointments to which is vested by this Constitution in the 
President acting in accordance with the advice of the I udicial Service 
Commission or in that Commission. 

(7) If. by virtue of provision made by Parliament under article 
199(3) or article 203(6). power to make appointments to or to act in any 
office or to remove or exercise disciplinary control over persons hold­
ing or acting in any office is vested in the President acting in accordance 
with the advice of the Iudicial Service Commission or is vested in the 
I udicial Service Commission. Parliament may provide for the inclusion 
in the Commission. for the purpose of the exercise of any function or 
power vested in the Commission by virtue of that provision and of any 
proceedings of the ~mmission relating thereto. of ~embers I!dditio,nal 
to those mentioned m paragraph (I) and for the appomtment (mc~u!img 
disqualifications for appointment) and tenure of office of such additional 
members; and provision for the inclusion of different addi~ionai mem­
bers may be made in relation to functions or powers vested m the Com­
mission as aforesaid in relation to dilIerent offices. 

199.(1) The power to make appointments to the off!ces to whicli 
this article applies and to remove and to exercise disciplinary co~~l 
over persons holding or acting in such offices shall vest in the I udlcml 
Service Commission. 

(2) The Iudicial Service Commission may. by directions in 
writing and subject to such conditions as it thinks fit, delegate any !If 
its powers under the preceding paragraph to anyone or. more of Its 
members or to any person holding or acting !n an offic~ m res~t !If 
which power to make appointments is vest~ m the Pres!dent ~ctm~ m 
accordance with the advice of the CommisSion or to which this article 
applies. 

(3) This article applies t? the office ?f Co~~oner of Title. 
Magistrate and to such other offices (npt bemg . offices m respect o~ 
which provision ~or ~e making of apPOl11.tments IS made ~y any proVi­
sion of this Consbtuhon other than arhcle 201) connected With the courts 
of Guyana or for appointment to which legal qualifications are required 
as may be prescribed by Parliament. 

The Public Service Commission 

200.(1) The Public Service Commission shall consist of ~ot less 
than five and not more than six members who shall be appomted as 
follows. that is to say -

.::.:, 1 ~h":C .. _ ~_·····:J~/I 
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(a) three members appointed by the President acting 
after consultation with the Minority Leader; 

(b) two members appointed by the President acting after 
he has consulted such bodies as appear to him to 
represent public officers or classes of public officers; 
and 

(c) if the President deems fit, one other member 
appointed by the President acting in accordance with 
his own deliberate judgment: 

Provided that a person shall be disqualified for appointment as 
a member of the Commission if he is a public officer. 

(2) A Chairman and a Deputy Chairman of the Public Ser­
vice Commission shall be appointed from among the members appointed 
under subparagraphs (a) and (b) of the preceding paragraph. The 
appointments shall be made by the President acting after consultation 
with the Minority Leader and. in the case of the Deputy Chairman. 
acting also after consultation with such bodies as appear to him to 
represent public officers or classes of public officers. 

(3) Subject to the provisions of the next following paragraph, 
the office of a member of the Public Service Commission shall become 
vacant at the expiration of three years from the date of his appointment 
or at such earlier tinae as may be specified in the instrument by which 
he was appointed. 

(4) The provisions of article 225 (which relate to removal 
from office) shall apply to the office of a member of the Public Service 
Commission. and for the purposes of paragraphs (4) and (6) of that 
article the prescribed authority shall be the Prime Minister except that. 
in relation to a member other than the Chairman or a member for the 
time being acting in the office of Chairman under the next following 
paragraph. the prescribed authority for the purposes of the said para­
graph (6) shall be the Chairman . 

(5) If the office of Chairman of the Public Service Commis­
sion is vacant or the holder thereof is for any reason unable to perform 
the functions of his office. then the holder of the office of Deputy Chair· 
man. or if that office is vacant or the holder thereof is for any reason 
unable to perform the functions of the office of Chairman. such one of 
the otber members as the President. acting after consultation with the 
Minority Leader. may appoint shall act in the office of Chairman; and 
the Deputy Chairman or such other member shall continue so to act 
until a person has been appointed to the offiee of Chairman and has 
cssumed the functions of that office or. as the case may be, until the 
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C1Iainnan, or if a member other than the Deputy C1Iairman is acting 
therein, the Deputy Chairman has assumed or resumed those functions. 

. (6) If the office of a member of the Public Service Commis­
sion other than the Chairman is vacant or if the holder thereof is acting 
as Chairman under the preceding paragraph or is for any other reason 
unable to perform the functions of his office, a person may be appointed 
to act in that office and the provil;ions of paragraph (1) shall apply to 
such an appointment as they apply to the appointment of a person to 
hold the office of the member concerned; and any person appointed 
under this paragraph shall, subject to the provisions of paragraph (4), 
continue to act until a person has been appointed to the office in which 
he is acting and has assumed the functions thereof or, as the case may 
be. until the holder thereof resumes those functions. 

(7) A person shall not, while he holds or is acting in the office 
of a member of the Public Service Commission or within a period of 
three years commencing with the date on which he last held or acted 
in that office, be eligible for appointment to or to act in any office 
power to make appointments to which is vested by this Constitution in 
the President acting in accordance with the advice of the Public Service 
Commission or in that Commission. 

201.(1) Subject to the provisions of this Constitution, the power 
to make appointments to public offices and to remove and to exercise 
disciplinary control over persons holding or acting in such offices shall 
vest in the Public Service Commission. 

(2) The Public Service Commission may, by directions in 
writing subject to such conditions as it thinks fit, delegate any of its 
powers under the preceding paragraph to anyone or more members of 
the Commission or, with the consent of the Prime Minister, to any pub­
lic officer, or. in relation to any office on the staff of the Clerk of the 
National Assembly. to the Clerk. 

(3) No person shall be appointed under this article to or to 
act in any office on the personal staff of the President except with the 
concurrence of the President. 

(4) Before the Public Service Commission or any member or 
officer exercising powers under this article appoints to or to act in any 
public office any person who holds or is acting in any office power to 
make appointments to which is vested under this Constitution in the 
Judicial or the Teaching or the Police Service Commission, the Public 
Service Commission or that member or officer shall consult with the 
Commission in which that power is vested. 

(5) Before the Public Service Commission or any member 
thereof exercises any of the powers mentioned in paragraph (1) in rela-
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tion to any office on the staff of the Clerk of the National Assembly 
(other than the Deputy Clerk) or any person holding or acting in such 
an office. the Commission or that member shall consult the Clerk. 

(6) A public officer shall not be removed from office or sub­
jected to any other punishment under this article on the grounds of any 
act committed by him in the exercise of a judicial function conferred 
on him unless the Judicial Service Commission concurs therein. 

(1) The provisiollS of this article shall not apply in relation to 
any of the following offices, that is to say -

(a) the office of Director of Public Prosecutions; 

(b) the office of Auditor General; 

(c) any office to which article 205 applies; 

(d) 00 far as they relate to power to make appointments 
on transfer, any office to which article 206 applies; 

(e) any office to which article 199 (relating to offices 
within the jurisdiction of the Iudicial Service Com­
mission) applies; 

(£) any office to which article 209 (relating to offices 
. within the jurisdiction of the Teaching Service Com­
mission) applies; or 

(g) the office of Commissioner of Police or any other 
office in the Police Force. 

202.(1) Where any power of the Public Service Commission is 
exercised under article 201 (2) any person in respect of whom the 
power was exercised (including a perso~ ,,:,ho has failed to .o.btain an 
appointment) may appeal to the Commission from the decISIon of the 
person exercising the power. 

(2) The decision of the Public Service Commission on any 
appeal made under paragraph (I) shall be final. 

203.(1) The Director of Public Prosecutions (in this article 
referred to as "the Director") shall be appointed by the President. 
acting in accordance with the advice of the Public Service Commission 
tendered after the Commission has consulted the Prime Minister_ 

(2) If the office of the Director is vacant or if the holder 
thereof is for any rea.<on unable to oerfrum the functions thereof, the 

[No. 2 

Appeals tIl 
l'ubllc 
Service 
Co:nmlsslon. 

ADPOlnt.. 
mcnt. etc .. 
of nirceto:­
of Public 
Prosecu­
tions. 



No.' 21 

Appoint· 
ment, etc., 
'If AudItor 
General. 

114 

THE LAWS OF GUYANA [A.D. 1980 

President. acting in accordance with the ad vice of the Public Service 
Comrirission. tendered as aforesaid. may appoint a per30n to act in the 
office of the Director. and any person so appointed shall. subject to the 
provisions of paragraphs (4) and (5). continue to act until a person has 
been appointed to the office of the Director and has assumed the func­
tions of that office or. as the case may be. until the holder thereof has 
resumed those functions. 

(3) A person shall not be qualified to be appointed to hold or 
to act in the office of the Director unless he iJ qualified to be appointed 
as a Puisne Judge of the High Court. 

(4) Subject to the provisions of the next foHowing paragraph. 
the Director shall vacate his office when he attains the age of sixty 
years: 

Provided that the President. acting after consultation with the 
Minority Leader. may permit a Director who has attained the age of 
sixty years to continue in office until he has attained such later age. not 
exceeding sixty-five years. as may (before the Director has attained the 
age of sixty years) have been agreed with the Director. 

(5) The provisions of article 225 (which relate to removal 
from office) shall apply to the office of the Director. and the prescribed 
authority for the purposes of paragraph (4) of that article shall be the 
Prime Minister or the Chairman of the Public Service Commission and 
for the purposes of paragraph (6' of that article shall be the Public 
Service Commission. 

(6) Parliament may provide that appointments to. or to act 
in, the office of the Director shall be made by the President acting in 
accordance with the advice of the Judicial Service Commission instead 
of the Public Service Commission and. if Parliament provides as afore­
said. the references to the Public Service Commission in paragraphs 
(I). (2) and (5) of this article shall have effect as if they were references 
to the Judicial Service Commission, 

204.(1) The Auditor General shall be appointed by the President. 
acting in accordance with the advice of the Public Service Commission. 

(2) If the office of Auditor General is vacant or the holder of 
the office is for any reason unable to perform the functions thereof. the 
President. acting in accordance with the advice of the Public Service 
Commission. may appoint a person to act in the office. and any person 
so appointed shall. subject to the provisions of paragraphs (3) and (4). 
continue to act until a person has heen appointed to the office of the 
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Auditor General and has assumed the functions of that office or as the 
case may be. until the holder thereof has resumed those functio~. 

.(3) Subject to the provisions of tke next following paragraph. 
the Aud,tor General shall vacate his office when he attains such age as 
may be prescribed by Parliament. 

. (4) The provisions of article 225 (which relate to removal from 
office) shall apply to the office of Auditor General and the prescribed 
au~ority. f?r the purposes.of paragraph (4) of that' article shall be the 
Pnme Minister or the Chamnan of the Public Service Commission and 
for the purposes of paragraph (6) of that article shall be the Pnblic Ser­
vice Commission. 

205.(1) The power to make appointment.~ to the offices to which 
this article applies and to remove from office persons holding or acting 
in such offices shall vest in the President. 

(2) Before making an appointment under paragraph (I) in 
favour of any person who holds any public office other than an office 
to whi~h .this article applies, the President shall consult the appropriate 
CommlSSlon. 

(3) The offices to which this article applies are the offices of 
Solicitor General. Permanent Secretary, Secretary to the Cabinet 
Ambassa~or. High Commissioner or other principal representative of 
Guyana ill any other country or accredited to any international 
organisation. . 

. .. (4)!-n paragraph (2) of this article "the appropriate Commis. 
slon means, ill the case of a person who holds an office power to make 
appointments to which is vested in the President acting in accordance 
with the advice of the Judicial Service Commission or is vested in that 
Co~ssion, the J udicial S~rvice 0>mmission, in the case of a person 
~ho 15 a teacher ill the public service. the Teaching Service Commission. 
ill the .ca~ of a per;ion who hc?lds an o!fice. power to make appointments 
to Which 15 vested ill the PI'e5Ident actIng ill accordance with the advice 
of the Police Service Commission or is vested in that Commission the 
Police Service Commission, and in any other case the Public' Ser. 
vice Commission. 

206.(1) The power to make appointments on transfer to the offices 
to which this article applies shall vest in the President. 

(2) The offices to which this article applies are -

(a) offices (other than those to which the precedine 
article applies) the holders of which are required to 
reside outside Guyana for the proper discharge of 
their functions; and 
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(b) such offices in the department responsible for the 
external affairs of Guyana as may from time to time 
be designated by the President. 

The Teaching Service ComnrissiOD 

ComposItion 
of 207.(1) The Teaching Service Commission shall consist of a 

Chairman and not more than six other members. CommIs­
sion. 

(2) Six of the members of the Commission (hereinafter reo 
ferred ,to as "appointed members") shall be appointed as follows _ 

(a) one person appointfid as Chainnan of the Commis. 
sion by the President acting after consultation with 
such bodies as appear to him to represent teachers; 

(b) one person appoiDled by the President on the nomi. 
nation of the Guyana Teachers' Association; 

(c) one person nominated for appointment by the Minis. 
ter assigned responsibility for local govemmem after 
that Minister has consulted with such body as ap­
pears to him to represent the interests of local 
democratic organs; and 

(d) three persons appointed by the President. 

(3) The other member of the Commission shall be the Oriel 
Education Officer. . 

(4) A Deputy Cllairman of the Commission shall be appointed 
by the President from among the appoiDted members. 

(5) A person shall be disqualified for appointment as an 
appointed member of the Commission if _ 

(a) he is a public offi=: or 

(b) he is a teacher in the public service. 

. (6) A person shall not Y'~ile he is.holding or is acting in the 
offICe of a member of the CommiSSIOn or WIthin three years commenc. 
ing with the date on which he last held or acted in that office be 
eligible for appointment as a teacher in the public service. 

(7) The . .:hairman. the Deputy Cllairman and one other 
member designated as such in the instrument a~intino him shall be 
full-time members of the Commisskm. ." 

. - " • j ..... , •. '.. -,.; •• - -." • . " •• ') 
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(8) The President may grant leave of absence to any ap. 
pointed member of ,tbe Commission. 

(9) An appointed member of the Commission may at any 
time resign his office as such member by writing under his hand 
8IIdressed to the President 

(10) An appomted member of the Commission shall be eligible 
for re-appointment. 

[No. 2 

208.(1) Subject to the provisions of this article, the office of an Vaealion 

appointed member of the Commission shall become vacant at the ex· ~: ~f:~~~nted 
piration of three years from the date of his appointment or at such ~mbec of 

earlier time as may be specified in the instrument by which he was Co'inmi'. 
appointed. slon. 

(2) The provisions of article 225 (which relate to removal 
from office) shall apply to the office of an appointed member of the 
Teaching Servi<;e Commission, and for the purposes of paragraphs (4) 
and (6) of thit article the prescribed authority shall be the Prime 
Minister. except that, in relaJtionto a member other than the Cllair­
man of the Commission or a member for the time being acting in the 
office of Chairman, the prescribed authority for the purposes of tbe 
said paragraph (6) shall be the Chainnan of the Commission. 

(3) The provisions of paragraph (2) shall be without pre­
Judice to the power of the President to revoke the appointment of a 
member of the Commission appointed under paragraph (2) (b) of 
article 207 on a request being ma,de for sucb revocation to the Presi. 
dent by the Guyana Teachers' Association. 

209. SUbject to the provisions of this Constitution, the power Appoint. 
to appoint persons as teachers in the public service and to remove and ment of 
to exercise diSCiplinary control OVer persons holding or acting in such te,ehe", 
offices shall vest in the TeaChing Service Commission. 

The Police Service Commission 

210.(1) The Police Service Commission shall consist of _ Composi­
tion of 

( ) r'I..:_.. . ed b th P'd . .A. Comm"· a a .......... llUl.Ll appomt y e res. ent actmg """,r "on. 
consultation with the Minority Leader from among 
members appointed under subparagraph (d); 

(b) the Chainnan of the Public Service Commission; 

(c) one person appointed by the President after con­
sultation with such body as appears to him to repre_ 
sent the majority of members of the Police Force; 
and 
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(d) not more than three members exclusive of the 
Chairman of the Public Service Commission (in 
this article referred to as "appointed members'') 
who shall be appointed by the P=ideDt acting 
after consultation with the Minority Leader: 

Provided that a person shall be disqualified for appointment .... a 
member of the Commission if he is a public officer. 

(2) Subject to the provisions of the next following paragraph, 
the office of an appointed member of the Police Service Commission 
shall become vacant at the expiration of three years from the date of 
his appointment or at such earlier time as may be specified in the in. 
strument" by which he was appointed. 

(3) The provisions of article 225 (which relate to removal 
from office) shall apply to the office of an appointed member , •. the 
Police Service Commission. In the case of an appointed member other 
than the Chairman, tho prescribed authority for the purposes of para. 
graph (4) of that article shall be the Prime M"mister or the Chairman 
and for the purposes of paragraph (6) of that article shall be /the Chair­
man. In the case of the Chairman the ~ribed authority for the 
purposes of paragraphs (4) and (6) of anticle 225 shall be the Prime 
MiniSter. 

(4) If the office of an appointed member of the PoIico Service 
Commission is vacant or if the holder thereof is for any reason unable 
to perform the functions of his office, the President, acting after consuI­
tation with the Minority Leader, may appoint a person who is qualified 
to be appointed as a member of the Commission to act in that office: 
and any person so appointed shall. subject to the provisions of para­
graph (3). continue to act until a person has been appointed to the 
office in which he is acting and has assumf!i the functions thereof or. 
as the case may be, until the holder thereof resumes those functions. 

(5) A person shall not, while he holds or is acting in the 
office of an appointed member of the Police Service Commission or 
within a period of three years commencing with the date on which he 
last held Or acted in that office, be eligible for appointment to or to act 
in any public office. 

21!.{l) The. Commissioner of Police and every Deputy Commis­
sioner of Police shall be appointed by the President acting after COIl­
sultation with the Police Service Commission. 

(2) If the office of Commissioner of Police is vacant Or if the 
holder thereof is for any reason unable to perform the functions of his 
office. a person may be appointed to act in that office and the provi­
sions of the prec«ding paragraph shall apply to such an appointment as 
they apply to the appointment of a person to hold that office; and any 
person appointed to act in the office of Commissioner of Police shall. 
subject to the provisions of paragraphs (3) and (4), continue to act until 
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a person has been appointed to that office and has assumed the func­
tions thereof or, as the case may be, until the holder thereof resumes 
those functions. 

(3) Subject. to the pro~ons of the nex.t following para­
graph, the Commissioner of Police shaII v~te his office when he 
attains such age as may be prescn"bed by Parliament. 

(4) The provisions of artiCle 225 (which relate to removal 
from office) shall apply to the office of Commissioner of Police. and 
the prescribed authority for the purposes of. paragraph (4) liof thatSer 
article shaII be the Prime Minister or the Chairman of the Po ce . -
vice Commission and for the purposes of paragraph (6) of that article 
shall be the Police Service Commission. . 

(5) The provisions of article 229 shall apply to res!gnat!on 
from the office of Commissioner. of Polic:e a;; they apply to res!gIIlltion 
from an office established by this Conslltulion. 

(6) In this article references to.the office of Deputy Commis­
sioner of Police are references to the office, howe-:er styled, tha~ ~ 
next in seniority in the Police Force after the office of ~mmlSSloner 
of Police provided that there may be more than one office of Deputy 
Commissioner of Police and that, if there are more than Oll~ such 
office the holders thereof shall rank among themselves according to 
the d~tes of their respective appointments. 

[No. 2 

212.(1) Subject to the provisions of a~cle 2n (I), the power to !~~~:n~ic .. 
make appom' tments to any offices in ilhe Police Force of or above the of other 

. disc' lin trot over per members of rank of Inspector, the power to exerClSC Ip ary con such Pollee Force. 
sons holding or acting in such offices .and th~ power l<? ~ove 
persons from office shall vest in the Police Service ComlD1SS1on. 

(2) The Police Service. ~~ion. may .. by directions in 
writing and subject to such conditions as It thinks fit, delegate any of 
its powers under the preceding paragraph to anyone or more members 
of the Commission or to the Commissioner of Police or, in the case of 
the power to exercise disciplinary control, to any other member of ,the 
Police Force. 

(3) The power to make appointments to any offices in 
the Police Force below the rank of Inspecto~, the po,,!er ~o 
exercise disciplinary control over persons holding or actmg. m 
such offices and the power to remove such persons from offIce 
shall vest in the Commissioner of Police. 

(4) The Commissioner of Police may, ~Y directions 
iven in such manner as he thinks fit and .subJect to such 

~onditions as he thinks fit, delegate any of hIS powers un~er 
the preceding paragraph to any other member of the Police 
Force. 

(5) Parliament may provide that, where the power. to 
exercilie disciplinary control over any member of the Police 
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Force (including the power to remove him from office) has 
been exercised under this article by any person (hereinafter re­
ferred to as "$.he disciplinary authority") other than the Police 
Service CommISsion, the member of the Police Force in respect 
of whom it was exercised may a,Ppeal from the decision of the 
disciplinary authority to the Police Service Commission: 

Provided that Parliament or, in the case of a decision of 
the disciplinary authority that is made in the exercise of a 
power delegated to that authority under the preceding para­
graph, the Commissioner of Police may ;require appeals to be 
made to the Commissioner of Police or a member of the Police 
Force of higher rank than the disciplinar;y authority before they 
are made to the Police Service CommissIon. 

(6) Parliament may make provision with respect to 
offences against Police Force discipline and the' purushment 
that may be imposed for any such offence, and any power to 
exercise disciplinary control (including any power to remove 
a person from office) or to determine an appeal from a decision 
to exercise such a power that is exercisabfe by any person or 
authority under the provisions of this article shall be exercised 
in accordance with any such provision. 

(7) Before the Police Service Commission or any 
member of the Commission or of the Police Force exercising 
powers under this article appoints to or to act in an office in 
the Police Force any person who holds or is acting in any office 
power to make appointments to which is vested under this Con­
stitution in the Judicial, the Public or the Teaching Service Com­
mission, the Police Service Commission or that member shall 
consult the Commission in whiell that power is vested. 

(8) If provision is made by or under any law _ 

(a) altering the ranks into which the Police Force 
established by the Police Act, is divided; or 

(b) establishing a police force other than that 
Police Force, or altering the ranks into which 
any such other police force is divided, 

the Police Service Commission may by order specify some rank 
(other than the rank of Inspector) in the Police Force or, as 
the case may be, in that other police force as being equivalent 
to the rank of Inspector as it exists in the Police Force under 
the law in force immediately before the commencement of this 
Constitution and the references in paragraphs (1) and (3) to the 
rank of Inspector shall then be constnted as if they were, in 
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relation to the Police Force, or, as the case may be, in relation 
to that other ,1!olice force, references to the rank for the time 
being so specified. . . 

Pensions 

[No. 2 

213.(1) SubJ' ect to the provisions of the next following Protection 

fi hi h this articl of pension article, the law applicable to any bene ts to w c e rights. 

applies shall, in relation to any person who has been grante~, 
. or who is eligible for the grant of, such benefits, be that m 
force on the relevant date or any later law that is liot less 
favourable to that person. 

(2) In. the preceding paragraph "the relevant date" 
means -

(a) in relation to any benefits granted before the 
commencement of this Constitution the date on 
which those benefits were granted; 

(b) in relation to any benefits granted or to be 
granted after the commencement of this Con­
stitution to or in respect of any person who 
was a public officer. before such commence­
ment, the day immediately preceding such 
commencement; and 

(c) in relation to any benefits granted or to be 
granted to or in respect of any person who 
becomes a public officer after the commence­
ment of this Constitution, the date on which 
he becomes a public officer. 

(3) Where a ,person is entitled to exercise an option 
as to which of two or more laws shall apply in his case, the 
law specified by him in exercising the option shall, for the 
purposes of this article, be deemed to be more favourable to 
him than the other law or laws. 

(4) Any benefit to which this article applies (not being 
a benefit that is a charge upon some other public funds of 
Guyana) shall be a charge upon the Consolidated Fund. 

(5) In this article references to the law app'licable to 
any benefits to which this article applies include (WIthO!!t pre­
judice to their generality) references to any law relating to 
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the time at which and the manner in which any person may 
retire in order to become eligible for those benefits. 

Power of 214.(1) Where under any law any person or authority has 
Commissions d' ti 

La relation a lscre on­
to pensions. 
etc. 

(a) to decide whether or not any benefits to which 
this article applies shall be granted; or 

(b) to withhold, reduce in amount or suspend any 
such benefits that have been granted, 

those benefits shall be granted and· may not be withheld, 
reduced in amount or suspended unless the appropriate Com­
mission concurs in the refusal to grant the benefits or, as the 
case may be, in the decision to withhold them, reduce them in 
amount or suspend them. 

(2) Where the amount of any benefits to which this 
article applies that may be granted to any person is not fixed 
by law, the amount of the benefits to be granted to him shall 
be the greatest amount ior which he is eligible unless the ap­
propriate Commission concurs in his being granted benefits of 
a smaller amount. 

(3) The appropriate Commission shall not concur under 
paragraph (1) or paragraph (2) in action taken on the ground 
that any person who holds or has held the office of a Judge 
of the Supreme Court of Judicature, Director of Public Pro­
secutions, Auditor General or Commissioner of Police has been 
guilty of misbehaviour unle~s he has been removed from office 
by reason of such misbehaviour. 

(4) In this article "the appropriate Commission" 
means -

(a) in the case of benefits for which any person 
may be eligible or that have been granted in 
respect of the service in the public service of a 
person who, immediately before he ceasE'd to 
be a public officer -

(i) was a Judge of the Supreme Court of 
Judicature, or was the Director of Public 
Prosecutions and provision was then in 
force under article 203(6), or was subject 
to the disciplinary control of the Judicial 
Service Commission, the Judicial Service 
CommisSion; 

. 
I 
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(il) was a teacher in the public service, the 
Teaching Service Commission; . 

(iii) was the Commissioner of Police or other 
member of the Police Force, the Pollee 
Service Commission; and 

(b) in any other case, the Public Service Com­
mission. 

[No. 2 

215. (1) The preceding two articles apply to any: ~enefit8 ~o~rpreta . 
that are or may become payable under any. ~aw prOVIding .for 
the grant of pensions, compensation: grat~ties or other like 
allowances to persons in respect of theu sel'Vlce as public officers 
or to the widows, children, dependants or personal representa-
tives of such persons in respect of such service. 

. (2) The said two articles and paragraph (1) of this 
article shall have effect as if service as a Judge of the Supreme 
Court of Judicature or as ~e ~lerk or D~puty ~lerk of the 
National Assembly were sel'Vlce m the public sel'Vlce. 

TITLE 8 

FINANCE 

th . d rece'ved"'~ Establish· 216. All revenues or 0 er moneys raISe or 1 UI1 ment of 
Guyana (not being revenues. or oth~r moneys that a,e payable, i-:::,~lidated 
by or under an Act of Parliament, roto some other fund estab-
lished for any specific purpose or that may, by or under such 
an Act, be retained by the authority that received ~em for the 
purpose of defraYing the exp~nses of that authonty) shall be 
paid into and form one Consolidated Fund. 

. d,ra f th C lidated Withdrawals 217.(1) No moneys .¢all be With wn rom e onso from Con. 
d t soUdatc:! Fun excep - Fund or 

(a) to meet expenditure that is charged upon the 
Fund by this Constitution or by any Act of 
Parliament; or 

(b) where the issue of those moneys has been 
authorised by an Appropriation Act; or 

(c) where the issue of those moneys has been 
authorised under article 219. 

other public 
funds. 
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Authorisa~ 
tioD of 
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Fund by 
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tlOD. 

(2) Where any moneys are charged by this Constitution 
or any A,ct of Parliament upon the' Consolidated Fund or any 
other public fllllXl, they shall be paid out of that fund by the 
Government of Guyana to the person or authority to whom pay­ment is due. 

(3) No moneys shall be witl:idrawn from lillY public 
fund other than the Consolidated Fund unless the issue of those 
moneys has been authorised by or under an Act of Parliament 

(4) Parliament may prescribe the manner in which 
withdrawals may be made from the Consolidated Fund or any 
other public fund. 

218.(1) The Prime Ministe,r or any other Minister desig­
nated by the President shall cause to be prepared and laid. before 
tile National Assembly before or witllin ninety days after the 
commencement of eaoh financial year estimates of the revenues 
and expenditure of Guyana for that year. 

(2) When the estimates o~ expenditure (o~er ~ 
expenditure charged upon the Consolidated Fund by this Consti­
tution or any Act of Parliament) have been approved by the 
Assembly a Bill, to be known as lIlI Appropriation Bill, shall be 
introduced in the Assembly, providing for the issue from the 
Consolidated Fund of the sums necessary to meet that expendi­
ture and the appropriation of those sums for the purposes speci­
fied therein. 

(3) U in respect of any finaMial year it is found _ 

(a' that the amount appropriated by the APWOpria­
tion Act fOr any ptu:pose is insufficient or that 
a need has arisen for expenditure for a purpose 
for which no amount has been appropriated by 
that Act; or 

(b) that any moneys have been expended for lillY 
purpose in exoess of the amount appropriated 
for that purpose by the A,ppropriation Act or 
for a purpose for which no amount has been 
appropriated by that Act, 

a supplementary estimate or, as the case may be. a statement of 
excess showing the sums required or spent shall be laid before 
the Assembly by the Prime Minister or any other Minister desig­
nated by the President. 

1 

125 

A.D. 19801 CONSTITUTION OF THE "A 
CO·OPERATIVE REPUBLIC OF GUY Alv 

[No. 2 

d hich if Autborlsa. 219 (1) Parliament may make proVlSlon un er w , tlon of 
the Appropriation Act in resp~ct .of any financial :rear has not :':":~~~':,': 

come into operation by the begInrung of that financial year, the of .ODro. 

Minister responsible for finance may authorise the withdrawal. of Pliatlon. 
moneys from the Consolidated Fund for the .purpose of meetmg 
expenditure necessary to ClIlI'ry on the seI'Vlces of the Govern-
ment of Guyana until the expiration of fo}U' ~onths fro!D the 
beginning of that financial year or the commg mto operation of 
the Act, whichever is the earlier. . 

(2) Where a supplementary estimate or statement of 
excess is laid befom! the National Assembly under paragraph. (3) 
of the preceding article or paragraph (2) of the next ~ollowmg 
arti.cle and is approved. by the A:;sembly by resol!ltion, ~at 
resolution shall be authonty for the ISSUe of the sums m que;mon 
from the Consolidated Fund, but the aggregrate sums the ~sue 
of which is so approved shall be inclUded, under appropnate 
heads, in a supplementary Appropriation Bilt 

(3) Where at any time P.arliamen~ ~as ~een dissolved 
before any provision or any suffiCient proVISion IS made under 
this Title for the carrying on of the Govemm.ent of Guyana, the 
Minister responsible fo,!' finance may authonse the Withdrawal 
of such sums from the Consolidated Fund as he may consider 
necessary for the purpose of meeting expenditure on the public 
services until the expiry of a period of three months commenc­
ing with the date on which the National AssembJ.y :first meets 
after that dissolution, but a statement of the expenditure so 
authorised shall, as soon' as practicable, be laid before the Assem­
bly by the Prime Minister or any other Minister deSignated by 
the President and, when the statement has been approved by the 

Assembly, that eJq>enditure shall be included, under the appropri­
ate heads, in the next Appropriation Bill. 

220.(1) Parliame!lt may make provision .f~r the eSf:!b.J.ish- ~:"f:::~: 
ment of a Contingencies Fund and for authonsmg the M~ter 
responsible for finance to make advances from that Fund if he 
is ~atisfied that there is an urgent need for expenditure for 
which no other provision exists. 

(2) Where any advance is made from the Contingencies 
Fund a supplementary estimate shall. as soo.n as ~~cticable, b'; 
laid before the National Assembly by the Pnme Miruster or an~. 
other Minister designated by the President for the purpose' ot 
authoriSing the replacement of the amount so advanced. . 
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221. The public debt of Guyana and the service of that 
debt (including the interest on that debt, sinking funds payments 
and redemption moneys in respect of that debt and costs, charges 
and expenses of and incidental to the management of that debt) 
are hereby charged on the Consolidated Fund . 

222.(1) There shall be paid to the holders of the offices to 
which this article applies such salaries and such allowances as 
may be prescribed by or under any law or, in the case of the 
Clerk and Deputy Clerk of the National Assembly, as may be 
determined under article 158(4). 

(2) The salaries and allowances payable to the holders 
of the offices to which this 3J!ticle applies are hereby charged on 
the Consolidated Fund. 

(3) The salary and allowances payable to the holder of 
any office to which this article applies and his other terms of 
service shall not be altered to his disadvantage after his appoint. 
ment, and, for the puxposes of this paragraph, in so far as the 
terms of service of any person de,pend upon the option of that 
person, the terms for which he opts shall be taken to be more 
advantageous to him than any other terms for which he might 
have opted. 

. (4) This article applies to the offices of President 
Speaker, Deputy Speaker, Clerk and De}:1Uty Clerk of the Nationai 
Assembly, any Judge of the Supreme .Court of Judicature memo 
bers of the Elections Commission, the Judicial Service cOlIlIIIis­
sion, ~ Public Service Commission, the Teaching Service 
ConurussIOn or the Police Service Commission the Ombudsman. 
the D~e«:tor of Public Prosecutions, the Audiuir .General and the 
Comnussioner of Police. 

223.(1) There shall be an AuditOr General for Guyana 
whose office shall be a public office. ' 

(2) . :rhe public accounts of Guyana and of all officers 
and ~~onties of. the Government of Guyana (including the 
CommISSIOns established b.Y this Constitution) and the accounts 
of the Clerk C?f the National Assembly and of all courts in Guyana 
shall be audited and reported on by the Auditor General and 
for ~at 'purpose the Auditor General or any person authorised 
by hlffi m that behalf shall have access to all books records 
returns and other documents relating to those accounts. ' 

(3) The Auditor General shall submit his reports to 
th.e Minister respo~ble for finance, who shall cause them to be 
131d before the NatIonal Assembly. 
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(4) Subject to article 118, in the exercise of his functions 
under this Constitution the Auditor General shall not be subject 
to the direction or control of any other person or authority. 

TITLE 9 

MISCELLANEOUS 

224. Where under this Constitution any provision may 
be made by rules of court, rules for the purpose may be made 
by the authority for the time being empowered generally, by 
law in force in Guyana, to make rules of court in relation to 
civil proceedings in the High Cour;t or, in so far as the provision 
relates to the bringing of any appeal to, or the institiJ.tion of 
other proceedings in, or the practice and procedure of, the Court 
of Appeal, by the authority so empowered in relation to civil 
proceedings in that Court. 

225.(1) Where it is provided in this Constitution that this 
article shall apply to any office, a person holding such office (in 
this article referred to as "the office") shall not be removed 
therefrom or suspended from the exercise of the functions there­
of except in accordance with the provisions of this article; and 
the prescribed authority for the purpose of paragraph (4) or (6) 
shall, in relation to any office, be the authority prescribed for 
that purpose by the provision of this Constitution by which this 
article is applied to that office. 

(2) The officer may be removed from office only for 
inability to discharge the functions of his office (whether arising 
from infirmity of body or mind or any other cause whatsoever) 
or for misbehaviour. 

'(3) The officer shall be removed from office by the 
President if the question of his removal from office has been 
referred to a tribunal appointed under this article and the 
tribunal has recommended to the President that the officer ought 
to be removed from office for inabiIitv as aforesaid or for mis-
behaviour. . 

(4) If the prescribed authority advises the President 
that the question of removing the officer from office under this 
article ought to be investigated then -

. [No. 2 

Rules of 
court. 

Removal 
from 
office of 
certain 
persons. 
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(a) the President shall appoint a tribunal which 
shall consist of a Chairman and not less than 
two other members, selected by the President 
after consultation with the Judicial Service 
Commission from among persons who hold or 
have held office as a judge of a court having 
unlimited jurisdiction in civil and criminal 
matters in some part of the Commonwealth or 
a court having jurisdiction in appeals from any 
such court or who are qualified to be admitted 
to practise in Guyana as attorneys·at·law and 
have been so qualified for such periOd as Is 
prescribed by Parliament for the purposes of 
subparagraph (b) of article 129(1) in relation 
to the office of Puisne Judge; and 

(b) that tribunal shall enquire into the matter and 
report on the facts thereof to the President and 
recommend to him whether the officer ought 
to be removed under this article. 

, (5) T~e provisions of the Commissions of Inquiry Act as 
I~ force IlDmed~ately before the commencement of this Constitu. 
tion ,shall, subJect to the provisions of this article and of article 
197(9), al?ply IJ!l nearly as may be in relation to tribunals appointed 
under this article, or, as the context may require, to the members 
t!'ereof as t!'ey apply in relation to Commissions or Commis. 
SIOners appomted under that Act, and in such application shall 
have effect as if they formed part of this Constitution, 

(6) If the question of removin~ the officer from office 
has been referred to a tribunal under this article the President 
acting in accordance with the advice of the prescribed authority' 
may suspend the officer from performing the functions of ~ 
office. a!!d any Sll:ch ~spension may. at any time be revoked by 
the PreSident, actmg ill accordance WIth such advice as aforesaid 
and shall in any case cease to have effect if the tribunal recom: 
:nends to the President that the officer should not be removed 
from office, 

226.(~) S3:ve as o~herwise pro'1ded in.this Constitution, in 
the exercIse of Its functIons under this ConstItution a COmmission 
shall not be subject to the direction or control of any other 
person or authority. 

(2) Th~ President may, after consulting a COmmission, 
make rules relatmg to the procedure of the Commission and to 
disciplinary offences within the jurisdiction of the COmmission 
inc'uding the punishments for such offences and the procedure 
relating thereto, and, subject to any rules so made the Com. 
mission may regulate its own procedure, ' 

A.D. 19801 CONSTITUTION OF THE 
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(3) A Commission may, subject to the next following 
paragraph, act notwithstanding any vacancy in its membership 
or the absence of any member and its proceedings shall not be 
invalidated by the presence or participation of any person not 
entitled to be present at or to participate in those proceedings. 

, .' '. . 
(4) Any question for decisio~ 'by a Commission shall 

be determined by a majority of the votes of the members of the 
Commission present and voting at a meeting of the Commission 
at which a quorum is present, and if on any question the votes 
are equally divided the Chairman or other member presiding 
shall have a casting vote in addition to his original vote: 

Provided that, where the votes are equally divided on the 
question whether any power to remove a public officer from his 
office should be exercised, the Chairman or other member pre­
siding shall not have a casting vote and the Commission shall be 
deemed to have decided that that power should not be exercised. 

(5) For the purposes of the preceding paragraph a 
quorum shall consist, in the case of the Elections Commission, 
of the Chairman and not less than two-thirds of the number of 
representative members (not being temporary members) for the 
time being appointed to the COmn,llssion and, in the case of any 
other Commission, of such members of the Commission as may 
be prescribed by the rules of procedure of the Commission: 

Provided that if, in the case of the Elections Commission, 
the number of such representative members is two, the Chairman 
and one such member shaH constitute a quorum. 

(6) Any question whether -

(a) a Commission has validly performed any 
function vested in it by or under this Con· 
stitution; 

(b) any member of a Commission or any other 
person has Validly performed any function 
delegated to such member or person by a 
Commission in pursuance of the provisions 
Of this Constitution; or 

(c) any member of a Commission or any other 
person has validly performed any other 
function in relation to the work of the Com· 
mission or in relation to' any such function 
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as is referred to in the preceding subpara­
graph, 

shall not be enquired into in any court. 

(7) In this article, except as otherwise provided or 
required by the context, the expression "Commission" means the 
Elections Commission, the Judicial Service Commission, the 
Public Service COmmission, the Teaching Service Commission, 
or the Police Service Commission: 

Provided that (without prejudice to the power of Parliament 
to make provision in relation to the functions of the Elections 
COmmission) in the preceding paragraph that expression does 
not include the Elections COllllIllSSion. _ 

227. Notwithstanding any provision of this Constitution 
relating to the making of appointments to, removal of persons 
from, or the vacation of, any office, Parliament may provide for 
the imposition of disqualification for any office prescribed by 
Parliament on any person convicted by a court of an offence 
relating to excitement of hostility or ill-will against any person 
or class of persons on the grounds of his or their race. 

TITLE 10 

INTERPRETATION 

228.(1) Where any person has vacated any office estab­
lished by this Constitution (including any office established under 
article 100, 124 or 125) he may, if qualified, again be appointed, 
elected or otherwise selected to hold that office in accordance 
with the provisions of this Constitution. 

(2) Where by this Constitution a power is conferred 
upon any person or authority to make any appointment to any 
public office, a person may be appointed to that office notwith­
standing that some other person may be holding that office, 
when that other person is on leave of absence pending relin­
quishment of the office; and where two or more persons are 
holding the same office by reason of an appointment made in 
pursuance of this paragraph, then for the purposes of any func­
tion conferred upon the holder of that office the person last 
appointed shall be deemed to be the sole holder of the office. 

• 

l 
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(3) The preceding paragraph shall have effect in re­
lation to the offIce of any Judge of the Supreme Court of 
Judicature or the Clerk or Deputy Clerk of the National Assem­
bly as if that office were a public office. 
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229.(1) Any person who is appointed or elected to or Re'i.-_ 
otherwise selected for any office established by this Constitution nation,_ 
(including any office established under article 100, 124 or 125) 
may resign from that office and, save as otherwise provided by 
articles 156(1), 157 and 178(1), shall do so by writing under his 
hand addressed to the person or authority by whom he was ap­
pointed, elected or selected. 

(2) The reSignation of any person from any such office 
as aforesaid signified by writing under his hand shall take 
effect when the writing signifying the resignation is received by 
the person or authority to whom it is addressed or by any person 
authorised by that person or authority to receive it or employed 
to assist that person in the performance of the functions of 
his office. 

230. Wbere by this Constitution a person is required to VacaUOn 
vacate an office when he attains an age prescribed by or under of office 

the provisions of this Constitution nothing done by him in the 'l;;,. a~ta~~;_ 
performance of the functions of that office shall be invalid by ~c;!bed 
reason only that he has attained the age so prescribed. . 

231. Wbere by this Constitution the President or any C.rtaJn 
other person or authority is required to perform any function ~~:"l'o0n~ 
in accordance with the advice or recommendation of, or after enqulred C 

consultation with, another person or authority, or not to make ~~~ ~~u,-t. 
an appointment without the concurrence of another person or 
authority, the question whether the President or that other 
person or authority has received or acted in accordance with 
such advice or recommendation, or whether suclI consultation 
has taken place, or whether the appointment has received such 
concurrence, shall not be enquired into in any court. 

232.(1) In this Constitution, except as otherwise provided Int"",, 
or required by the context _ lOtion_ 

"alien" means a person who is not a Commonwealth citizen, a 
British protected person or a citizen of the Republic 
of Ireland; 

"attorney-at-law" means a person having a general right of 
- audience in the Supreme Court of Judicature; 
"Commissioner of Police" means the officer, however styled, 

(Qmmanding the Police Force; 



,,' .' .. ~, 
... 

, :.- . (~ 
.. 

. '. '.- " . ...... . .. ' :' 

• 
" ' .. " 

' .. ' " . 
.- .'. ~ .. ,." 

,. -
, " '. .' 

r •• " • ...... 
... '" 

,.: . 

No. 21 

CliP, 16:01 

132 

THE LA WS OF' GUYANA [A_D_ 1980 

"the Commonwealth" means Guyana and any country to which 
. . article 47 applies and any dependency of any such 

country; 

"court" means any court of law in Guyana; 

"elected member of the National Assembly" means any person 
elected as a member of the National Assembly 
pursuant to the provisions of paragraph (2) or (3) 
or (4) of article 60 or article 160 (2); 

"election" means an election of members to serve in the National 
Assembly, the National Congress of Local Demo­

cratic Organs or other elected body established by 
or under this Constitution, as the case may be; 

"financial year" means any period of twelve months beginning 
on the first day of January in any year or such 
other date as Parliament may prescribe; 

"Guyana" includes, in relation to any period before the day on 
which this Constitution commences, or anything 
done before that day, Guyana as -it was before 
that day as well as the former Colony of British 
Guiana; 

"law" includes any instrument having the force of law and any 
unwritten rule of law and "lawful" and "lawfully" 
shall be construed accordingly; 

"local democratic organ" means any local government authority; 

"oath" includes affirmation; 

"oath of office" means, in relation to any office, ,the oath for the due 
execution of that office set out in the Schedule to this 

, . Constitution or such other oath in that behalf as may be 
prescribed by Parliament; 

"Parliament" means the Parliament of Guyana; 

"the Police Force" means the Police Force established by the Police 
Act and includes any other police force establishQi by or 
under an Act of Parliament to succeed to or to supple­
ment the funotions of that Force but does not include 
any police force forming part of any naval, military or 
air force or any police force established by any local 

democratic organ; 

"public office" means an office of emolument in the public service; 

"public officer" means the holder of any public office and includes 
any person appointed to act in any such office; 

, I 
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"the public service" means, subject to the provisions of paragraph (5), 
the service of the Government of Guyana in a civil capa­
city; 

"regional democratic council" means the local democratic organ for 
any region established under article 72; 

"session" means, in relation to the National Assembly and the Supreme 
Congress of the People. the sittings of the Assembly or 
of the Congress. as the case may be, commencing when 
it first meets after this Constitution comes into force or 
after the prorogation or dissolution of Parliament or the 
Congress, as the case may be, at any time and terminat­
ing when Parliament or the Congress, as the case may 
be. is prorogued or is dissolved without having been 
prorogued; 

"sitting" means, in relation to the National Assembly and the Supreme 
Congress of the People, a period during which the 
Assembly or the Congress. as the case may be, is sitting 
continuously without adjournment and includes any 
period during which the Assembly or the Congress, as 
the case may be, is in committee; and 

"the State" means the Co-operative Republic of Guyana_ 

. (2) In this Constitution. unless it is otherwise provided or re-
quired by the context -

(a) a reference to power to make appointments to any 
office shall be construed as including a reference to 
power to make appointments on promotion and 
transfer and to confirm appointments and to power 
to appoint a person to act in or perform the func­
tions of that office at any time when the office is 
vacant or the holder thereof is unable (whether by 
reason of absence or infirmity of mind or body or 
any other cause) to perform the functions of that 
office; and 

(b) a reference to the holder -of au office by the term 
designating his office shall be construed as includ­
ing a reference to any person for the time being law­
fully acting in or performing the functions of that 
office. 

(3) Where by this Constitution any person is directed, or 
power is conferred on any person or authority to appoint or elect a 
person, to perform the functions of an office if the holder thereof is 
unable to perform those functions, the Validity of any performance of 
those functions by the person so directed or of any appointment or 
election made in exercise of that power shall not be called in question 
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in any court on the ground that the holder of the office was not or is 
not unable to perfonn the functions of the office. 

(4) For the purposes of this Constitution, a person shall not 
be considered to hold a public office by reason only that he is in receipt 
of a pension or other like allowance in respect of public service. 

(5) In this Constitution references to the public service shall 
not be construed as including service in _ 

(a) the office of President, Minister. Attorney General, 
Parliamentary Secretary. Speaker. Deputy Speaker, 
Minority Leader. Ombudsman. or member of the 
.National Assembly or of the Supreme Congress of 
the People or of the National Congress of Local 
Democratic Organs; 

(b) the office of a member of any Commission estab. 
Iished by this Constitution; 

(c) the office of a member of any board. committee or 
other similar body (whether incorporated or not) 
established by any law in force in Guyana; 

(d) the offi,ce of any Judge of the Supreme Court 
of Judicature or Clerk or Deputy Clerk of the 
National Assembly except for the purposes of 
the next following paragraph and save as other­
wise provided in any other provision of this 
Constitution; or 

(e) any body of persons organised as a national 
service within the meaning. of article 154. 

(6) References in this Constitution to the power to 
remove a public officer from his office shall be construed 
as including references to any power conferred by any law to 
require or permit that officer to retire from the public service: 

Provided that -

(a) nothing in U±; pa.l'agraph shall be construed 
as conferring on any person or authority 
power to require a Judge of the Supreme Court 
of Judicature, the Director of Public Prosecu. 
tions, the Commissioner of Police, the Auditor 
General or the Clerk or Deputy Clerk of the 
National Assembly to retire from his office; 
and 

(b) any powe;r conferred by any law to permit a 
person to retire from the public service shall, 
in the case of any public officer who may be 
removed from office by some person or 
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authority other than a Commission established 
by this Constitution, vest in the Commission 
that, if he were to retire, would be the appro­
priate Commission in relation to him for the 
purposes of article 214 . 

(7) Any provision in this Constitution that vests in 
any person or authority the power to remove any public officer 
from his office shall be without prejudice to the power of any 
person or authority to abolish that office or to any law providing 
for the compulsory retirement of public offiCEIIS generally or any 
class of public officers on attaining an age specified by or under 
that law, and, in the case of the Public Service COmmission, the 
Teaching Service Commission and the Police Sel'Vi.ce Commission, 
shall be without prejudice to power hereby conferred on the 
President to remove any SU)dh officer from his office in the 
public interest. 

(8) Siubject to article 226 (6), no provision of this Con­
stitution that any person or authority shall not be subject to the 
direction or control of any other person or authority In the exer­
cise of any functions shall be construeld as precluding a court from 
exer.cising jurisdiction in relation to any question whether that 
person or a.uthority has exercised those functions in accordance 
with this Constitution or any other law. 

(9) The Interpretation and General Clauses Act as in 
for,ce immediately before the commencement of this Constitution, 
shall apply, with the necessary adaptations, for the purpose of 
interpreting this Constitution and otherwise in relation theretCl 
as it applied for the purpose of interpreting, and in relation to, 
any Act in force immediately before such commencement, and 
in such application shall have effect as if it formed part of this 
Constitution. 

[No. 2 

SCHEDULE 

Form of Oath 

OATH OF OFFICE 

Article 
232 OJ 

I, ........................................ do hereby solemnly de-
clare that I will bear true faith and allegiance to the People of 
Guyana, that I will faithfully eX(lcute the office of .............. . 
.. . . . . . . . . ... .. without fear or favour, affection or ill·will and that 
in the execution of the functions of that office I will honour, 
uphold and preserve the Constitution of the Co-operative Repub. 
lic of Guyana. 

Passed by the National Assembly on 14th February, 1980. 

(Bill No. 2/1980) 

F. A. Narain. 
Clerk of the National Assembly. 


