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P.N.D.C.L. 282

CONSTITUTION OF THE FOURTH REPUBLIC OF GHANA
: (PROMULGATION) LAW, 1992

WHEREAS by the Consultative Assembly Law, 1991 (PN.D.CL.
" 253) the Provisional National Defence Council set up a Consultative

Assembly to preparea draft Constitution for the administration of
Ghana;

WHEREAS the Consultative Assembly submitted the draft Consti-
tution for the Republic of Ghana to the P.N.D.C. on 31st March,
1992; '

WiEREAS the said draft Constitution was submitted to a national
referendum held throughout Ghana on the 28th April, 1992;

AND WHEREAS the people of Ghana approved the said Consti-
tution for the administration of Ghana to come into force on 7th
day of January, 1993.

Now THEREFORE IN pursuance of the Provisional National

Defence Council (Establishment) Proclamation 1981, this Law is
hereby made:

1. The Constitution approved at the Referendum held on 28th
April, 1992 and set out in the Schedtle to this Law shall come into
force on the 7th day of January, 1993.

2. Whenever it becomes necessary for the Constitution to be
printed the Government Printer may omit all parts of this Law and

the Constitution as so printed shall, subject to section 1 of this:
Law have the force of law notwithstanding the omission.

SCHEDULE

THE CONSTITUTION OF THE REPUBLIC OF GHANA, 1992
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THE CONSTITUTION
OF THE
REPUBLIC OF GHANA

IN THE NAME OF THE ALMIGHTY GOD

We the People of Ghana,

IN EXERCISE of our natural and inalienable right to establish a
framework of government which shall secure for our-
selves and posterity the blessings of liberty, equality of

opportunity and prosperity;

IN A SPIRIT of friendship and peace with all peoples of the
world;

AND IN SOLEMN declaration and affirmation of our commit-
ment to ;

Freedom, Justice, Probity and Accountability;

The Principle that all powers of Government spring from the
Sovereign Will of the People;

The Principlc of Universal Adult Suffrage;

The Rule of Law;

The protection and pfeservation of Fundamental Human Rights
and Freedoms, Unity and Stability for our Nation;

DO HEREBY ADOPT, ENACT AND GIVE TO
OURSELVES THIS CONSTITUTION.



The Constitution

CHAPTER ONE

THE CONSTITUTION

hana resides in the people of surkeMACY
r whose welfare the powers swrurion.
d with-

1. (1) The Sovereignty of G
Ghana in whose name and fo
of government are 0 be exercised in the manner an
in the limits laid down in this Constitution.

(2) This Constitution shall be the supreme law of Ghana
w found to be inconsistent with any provision

and any other la

of this Constitution shall, to the extent of the inconsistency, be

void.

3. (1) A person who alleges that — ENFORCEMENT
OF THE CON-

thing contained in or done  smruTion.

(a) an enactmentorany
y other enact-

under the authority of thatoran
ment; or

) (b) anyactor omission of any person,

is inconsistent with, or is in contravention of a provision of this

Constitution, may bring an action in
declaration to that effect.

the Supreme Court for a

(2) The Supreme Court shall, for the purposes of a
of this article, make such orders

declaration under clause (1)
it may consider appropriate for

and give such directions as 1
giving effect, or enabling effect to be given, 10 the declaration SO

made.
(3) Any person or group of persons to whom an order or

direction is addressed under clause (2) of this article by the
Supreme Court, shall duly obey and carry out the terms of the
order or direction. '

(4) Failure to obey or carry out the terms of an order or
direction made or given under clause (2) of this article consti-
tutes a high crime under this Constitution and shall, in the case
of the President or the Vice-President, constitute a ground for
removal from office under this Constitution.




DEFENCE OF
THE CON-
STITUTION.
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(5) A person convicted of a high crime under clause (4) of this
article shall —
(a) beliable toimprisonment notexceeding ten years
without the option of a fine; and
(b) notbe eligible for election, or for appointment, to
any public office for ten years beginning with the
date of the expiration of the term of imprison-
ment.

3. (1) Parliament shall have no power to enact a law estab-
lishing a one-party state.

(2) Any activity of a person or group of persons which
suppresses or seeks to suppress the lawful political activity of
any other person or any class of persons, or persons generally
is unlawful,

(3) Any person who _ -

(a) byhimselforinconcert withothersby any violent
orother unlawful means, suspends or overtlirows
or abrogates this Constitution or any part of it, or
attempts to do any such act; or

(b) aids and abets in any manner any person referred
to in paragraph (a) of this clause

commits the offence of high treason and shall, upon conviction,
be sentenced to suffer death.

(4) Allcitizens of Ghana shall have the right and duty at
all dmes —

(a) to defend this Constitution, and in particu-

lar, to resist any person or group of persons

seeking to commit any of the acts referred to
in clause (3) of this article; and
(b) todoallin their power to restore this Constitution
after it has been suspended, overthrown, or abro-
gated as referred 1o in clause (3) of this article.
(5) Any person or group of persons who suppresses or
resists the suspension, overthrow or abrogation of this Consti-
tution as referred to in clause (3) of this article, commits no

2
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offence. ' .
(6) Where a person referred to in clause (5) of this article

is punished for any act done under that clause, the pumshmc!u
shall, on the restoration of this Constitution, be taken to bc void
from the time it was imposed and he shall, frf)rp that time, be
taken to be absolved from all liabilities aiising out of the
punishment. o

(7) The Supreme Court shall, on app!lcauon by or on
behalf of a person who has suffered any pumshme:nt or loss to
which clause (6) of this article relates, award him ad;quatc
compensation, which shall be charged 'on the Consolldateqf
Fund, in respect of any suffering or loss incurred as a result o

the punishment.
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CHAPTER TWO

TERRITORIES OF GHANA

4. (1) The sovereign State of Ghana is a unitary republic
consisting of those territories comprised in the regions which,
immediately before the coming into force of this Constitution,
existed in Ghana, including the territorial sea and the air space.

_ (2) Parliament may by law provide for the delimitation of
the territortal sea, the contiguous zone, the exclusive economic
zone and the continental shelf of Ghana,

5. (1) Subject to the provisions of this article, the Presiden:
may, by constitutional instrument —

(a) create a new region;

(b) alter the boundaries of a region; or

(¢) provide for the merger of two or more regions.

(2) Ifthe President, upon a petition being presented to him
and, on the advice of the Council of State, is satisfied that there
is a substantial demand for —

(a) the creation of a new region;

(b) the alteration of the boundaries of a region,
whetherornot the alteration involves the creation
of u new region; or-

(c) the merger of any two or more regions,

he shall, acting in accordance with the advice of the Council of
State, appoint a commission of inquiry to inquire into the
demand- and to make recommendations on all the factors in-
volved in the creation, alteration or merger.

(3) If, notwithstanding that a petition has not been pre-
sented 1o him, the President is, on the advice of the Council of
State, satisfied that the need has arisen for taking any of the steps
referred to in paragraphs (a), (b) and (c) of clause (1) of this
article, he may, acting in accordance with the advice of the

The Constitution

Council of State, appoint a commission of inquiry to inquire
into the need dand to make recommendations on all the
factors involved in the creation, alteration or merger.

(4) Wherea cdmmis§ion.of inquiry appointed underclause
(2) or (3) of this article finds that there is the need and a

“substantial demand for the creation, alteration or merger re-

ferred to in either of those clauses, it shall recommend (0 the
President that a referendum be held, specifying the issues 1o be
determined by the refereidum and the places where the referen-
dum should be held.

(5) The President shall refer the recomm__endations to the
Electoral Commission, and the referendum shall be held in a
manner prescribed by the Electoral Commission.

(6) An issue referred for determination by referendum
under clauses (4) and (5) shall not be taken to be determined by -
the referendum unless at least fifty per cent of the persons
entitled to vote cast their votes at the referendum, and of the
votes cast at least eighty per cent were cast in favour of that
issue.

(7) Where a referendum involves the merger of two or
more regions, the issue shall not be ‘taken to be determined
unless at least sixty per centof the persons entitled to vote at the
referendum in each such region voied in favour of
the merger of the two or more regions; and accordingly, clause .
(6) of this article shall not apply to the referendum.

(&) ThePresidentshal],under_clause(l)ofthisar[icle,and
acting in accordance with the results of the.refer_endfjm_he]d

under clauses (4) and (5) of this article, issue a cc_msmuuonal
instrument giving effect, or enabling effect to b; given, to the
results.
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EXNTITLED
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CHAPTER THREE

CITIZENSHIP

(1) Every person who, on the coming into force of this
Constitution, is a citizen of Ghana by-law shall continue to be
a citizen of Ghana.

(2) Subjecttothe provisions of this Constitution, a person
born in or outside Ghana after the coming into force of this
Constitution, shall become a citizen of Ghana at the date of
his birth if either of his parents or grandparents is or was a
citizen of Ghana.

(3) A child of not more than seven years of age found in
Ghana whose parents are not known shall be presumed to be a
citizen of Ghana by birth.

{4} A child of-not more than sixteen years of age neither
of whose parents is a citizen of Ghana who is adopted by a
citizen of Ghana shall, by virtue of the adoption, be a citizen
of Ghana.

7. (1) A woman married to a man who is a citizen of Ghana
or a man married to a woman who is a citizen of Ghana may,
upon making an application in the manner prescribed by Parlia-
ment, be registered as a citizen of Ghana.

{2) Clause (1) of this article applies also to a person who
was married to a person who, but for his or her death, would have
continued to be a citizen of Ghana under clause (1) of article 6
of this Constitution. '

(3) Where the marriage of a wornan is annulled after she
has been registered as acitizen of Ghana under clause (1) of this
article, she shall, unless she renounces that citizenship, continue
1o be a citizen of Ghana.

(4) Any child of a marriage of a woman registered as a
citizen of Ghana under clause (1) of this article to which clause

The Constitution

(3) of this article applies, shall continue to be a citizen of Ghana

- unless he renounces that citizenship. - .

"(5) Where upon an application by a-man for registrat‘i-cm
under clause (1) of this article, it appears to the authority
responsible for the registration thata marriage has _been.entcred
into primarily with a view to obtaining the registration, the
authority may request the applicant to satisfy him 1.hal the
marriage was entered into in good faith; and the authority may.
only effect the registration upon being so satisfied.

(6) In the case of a man seeking registration, clause (1) gf
this article applies only if the applicant permanen[lx resides in
Ghana.

8. (1) ‘Subject to this article, a citizen of Ghana shall ccase
forthwith to be a citizen of Ghana if, on attaining the age of
twe'nty'ione years, he, by a.voluntary act, other than marriage.
acquires orretainsthe citizenship of acountry other than G}.umu.

(2) A person whobecomesacitizen of Ghana by registra-
tion and immediately afier the day on which he becomes a
citizen of Ghana is also-a citizen of some other couniry, shall
cense 1o be a citizen of Ghana unless he has renounced his
citizenship of that other country, taken the oath of allegiance
specified in the Second Schedule to this Constitution and mz'idc
and registered such declaration of his intentions concerning
residence as may be prescribed by law, or unless he has obtained
an extension of time for taking those steps and the extended
period has not expired.

(3) A Ghanaian citizen who loses his Ghanaian citizen-
ship as aresult of the acquisition o possession of the citizenshi'p
of a country other than Ghana shall, on the renunciation of his
citizenship of that other country, become a citizen of Ghana.

(4) Wherethe law of acountry, otherthan Ghana, requires
a person who marries a citizen of that country 10 renounce the
citizenship of his own country by virtue of that marriage, a

DUAL
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citizen of Ghana who is deprived of his citizenship of Ghana by

“virtue of that marriage shall, on the dissolution of that marriage,

CITIZENSHIP
LAWS BY

PARLIAMENT,

if he thereby loses his citizenship acquired by that marriage,
become a citizen of Ghana.

9. (1) Parliament may make provision for the acquisition of
citizenship of Ghana by persons who are not eligible to become
citizens of Ghana under the provistons of this Constitution.

(2) Except as otherwise provided in article 7 of this
Constitution, a person shall not be registered as a citizen of
Ghana unless at the time of his application for registration he
is able to speak and undcrstand an indigenous language of
Ghana.

(3) The High Court may, on an application madc for the
purpose by the Attorney-General, deprive a person who is a
citizen of Ghana, otherwise than by birth, ofthat citizenship on
the ground —

(a) thatthe activities of that person are inimical to the
security of the State or prejudicial to public mo-
rality or the public interest; or

(b) that the citizenship was acquired by fraud, misre-
presentation or any other improper or irregular
practice.

(4) There shail be published in the Gazetze by the appro-
priate authority and within three months aftér the application
or the registration, as the tase may ~be, the name, particulars

and other details of a person who, under this article applies to be.

registered as a citizen of Ghana or has been registered as a
citizen of Ghana. _
(5) Parliament may make provision for the renunciation

- by any person of his citizenship of Ghana. -

INTERPRE-
TATION.

10. (1) A reference in this Chapter to the citizenship of the
parent of a person at the time of the birth of that person shall, in
relation to a person born, after the death of the parent, be

‘.,8
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construed as a reference to the citizenship of the parent at
the time of the parent’s death.

(2) Forthe purposes of clause (1) of this article, where the
death occurred before the coming into force of this Constitu-
tion, the citizenship that the parent would have had if he or she
had died on the coming into force of this Constitution shall be
deemed to be his or her cmzcnshlp at the time of his or her
death.
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CHAPTER FOUR

THE LAWS OF GHANA

11. (1) The laws of Ghana shall comprise —

(a) this Constitution;

(b) enactments made by or under the authority of the
Parliament established by this Constitution;

(¢} any Orders, Rules and Regulations made by any
person or authority under a power conferred by
this Constitution; : )

(d) the existing law; and

(e) the common law.

(2) The common law of Ghana shall comprise the rules of
law generally known as the common law, the rules generally
known as the doctrines of equity and the rules of customary law
including those determined by the Superior Court of Judicature.

(3) For the purposes of this article, "customary law"
means the rules of law which by custom are applicable to
particular communities in Ghana. ‘

(4) Theexisting law shall, except as otherwise provided in
clause (1) of this article, comprise the written and unwritten laws
of Ghana as they existed immediately before the coming into
force of this Constitution, and any Act, Decree, Law or statutory
instrumentissued or made before thatdate, whichis to comeinto
force on or after that date. .

(5) Subject to the provisions of this Constitution, the
existing law shall not be affected by the coming into force of this
Constitution.

(6) The existing law shall be construed with any modifi-
cations, adaptations, qualifications and exceptions necessary to
bring it into conformity with the provisions of this Constitution,
or otherwise to give effect to, or enable effect to be given to, any
changes effected by this Constitution.

10
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(7) Any Order, Rule or Regulation made b'y a person or
authority under a power conferred by this Constitution or any
other law shall —

(a) be laid before Parliament; o

(b) bepublishedinthe Gazeire onthe day itis laid be-
fore Parliament; and

(c) come into. force at the expiration of twepty-one
sitting days after being solaid unless Parliament,
before the expiration of the twenty-one days,
annuls the Order, Rule or Regulation by the votes
of not less than two-thirds of all the members of
Parliament.

11
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CHAPTER FIVE

FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

General
PROTECTION . Th meri .
5 ﬁ?{ ; 12 ‘( 1) The fundamerital humanrightsand freedoms enshrined
oy in thls Chapter shall be respected and upheld by thé Executive
FREEDOMS. Legfslaturc and Judiciary and all other organs of govcmment,
?.nd its agencies and, where applicable to them, by all natural and
egal persons in Ghana, and shall be enforceable by the courts
as provided for in this Constitution.
(2) Every person in Ghana, wha i
. v TSt » whaiever his race, place of
ongm', polltxca! opinion, colour, religion, creed or gencli)er shall
.be t?n'tltled to the: fundamental human rights and frécdoms of the
1:'1d1v1dual contained in this Chapter but subj&ct torespect for the
‘ rights and freedoms of others and for the public interest.
% PROTECTION \ . :
o7 RiciT 70 13. (1) No person shall be deprived of his life intentionally

except in the exercise of the execution of a sentence of a court
inrespectof acriminal offence undert
: : rthe laws of Ghana of whi
he has been conwicted. ' e
2 A' person shall not be held to have deprived another
person of hls life in contravention of clause (1) of this article if
t:at other person dies as the.result of a lawful act of war or if
that other person dies as the result of the use of force to such an
extent 3s.is reasonably justifiable i icular ci |
A n the particul -
xient. as- . p ar circum
(a) for 'the defence of any person from violence
or for the defence of property; or ‘
(b) in order to effect a lawful arrest or to prevent
| thc-‘l escape of a person lawfully detained; or
(c) fpr the purposes of suppressing a riot, insurrec-
tion or mutiny; or
(d) in order. to prevent the commission of a crime
by that person.

12
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14. (1) Every person shall be entitled to his personal liberty
and no person shall be deprived of his personal liberty exceptin LIBerTY.
the following cases and in accordance with procedure permitted

by law —
(a)
(b)
@

@

in execution of a sentence or order of a courtin
respect of a criminal offence of which he has been

convicted; or
in execution of an order of a court punishing him

for contempt of court; or

execution of an order of a court; or - .
in the case of a person suffering from an infec-

"~ tious or contagious disease, a person of unsound

(e)

(f)

{(g)

mind, a person addicted to drugs or alcohol or a
vagrant, for the purpose of his care or treatment
or the protection of the community; or
for the purpose of the education or welfare of a
person who has not attained the age of eighteen
years; or ) ‘
for the purpose of preventing the unlawful entry
of that person into Ghana, orof effecting the
expulsion, extradition or other lawful removal of
that person from Ghana or for the purpose of
restricting that person while he is being lawfully
conveyed through Ghana in the course of his
extradition or removal from one country to
another; or .
upon reasonable suspicion of his having commit-
ted or being about to commil a crimiﬁal offence
under the laws of Ghana.

(2) A person who is arrested, restricted or detained shall
be informed immediately,in a language that he understands, of
the reasons for his arrest, restriction or detention and of his right

13
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to a lawyer of his choice.
(3) A person who is arrested, restricted or detained —
(a) for the purpose of bringing him before a court in
execution of an order of a court; or
(b) upon reasonable suspicion of his having commit-
ted or being about to commit a criminal offence
under the laws of Ghana, and whois not released,
shall be brought before a court within forty-eight hours after the
arrest, restriction or detention.

(4) Where a person amrested, restricted or detained under
paragraph (a) or (b) of clause (3) of this article is not tried within
a reasonable time, then, without prejudice to any further pro-
ceedings that may be brought against him, he shall be released
either unconditionally or upon reasonable conditions, inclu-
ding in particular, conditions reasonably necessary to ensure
that he appears at a later date for mial or for proceedings
preliminary to trial. ‘

(5) A person who is unlawfully arrested, restricted or
detained by any other person shall be entitled to compensation
from that other person.

(6) Where a person is convicted and sentenced to a term
of imprisonment for an offence, any period he has spent in law-
ful custody in respect of that offence before the completion of

chis trial shall be taken into account in imposing the term of
imprisonment.

(7> Where a person who has served the whole or a part of
his sentence is acquitied on appeal by a court, other than the
Supreme Court, the court may certify to the Supreme Court that
the person acquitted be paid compensation; and the Supreme
Court may, upon examination of all the facts and the certificate
of the court concerned, award such compensation as it may think
fit; or, where the acquitial is by the Supreme Court, it may order
compensation to be paid to the person acquitted.

14
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15. (1) Thedignity of uli persons shall be inviolable.

(2) No person shall, whether or not he is arrested, re-
stricted or detained, be subjected to —

(a) torture or other cruel, inhuman or degrading
treatment or punishment;

(b) any other condition that detracts or is likely to
detract from his dignity and worth as a human
being.

(3) A person who has not been convicted of a criminal
offence shall not be treated as a convicted person and shall be
kept separately from convicted persons.

(4) A juvenile offender who is kept in lawful custody or
detention shall be kept separately from an adult offender.

16. (1) No person shall be held in slavery or servitude.
(2) No person shall be required to perform forced labour.
(3) For the purposes of this article,"forced labour” does
not include —

(a) any labour required as a result of a sentence or
order of a court; or

(b) any labour required of a member of a disciplined
force or service as his duties or, in the case of a
person who has conscientious objections to
a service as a member of the Armed Forces of
Ghana, any labour which that person is required
by law to perform in place of such service; or

(¢) anylabourrequired during any period when Ghana
is at war or in the event of an emergency or
calamity that threatens the life and well-being of
the community, to the extent that the requirement
of such labour is reasonably justifiable in
the circumstances of any situation arising
or existing during that period for the purposes of
dealing with the situation; or

15
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(d) any labour reasonably-required as part of normal
communal or other civic obligations.

17. (1) All persons shall be equal before the law.

(2) A personshall notbe discriminated againston grounds
of gender, race, colour, ethnic ongm religion; creed or social or
economic status.

(3) For the purposes of this article, “discriminate™ means
to give different treatment to different persons attributable only
or mainly to their respective descriptions by race, place of
origin, political opinions, colour, gender, occupation, religion
or creed, whereby persons of one description are subjected to
disabilities or restrictions to which persons of another descrip-
tion are not made subject or are granted privileges oradvantages
which are not granted to persons of another description.

(4) Nothing in this article shall prevent Parliament from

_enacting laws that are reasonably necessary to provide —

(a) for the implementation of policies and pro-
grammes aimed at redressing social, economic or
cdu‘qatfonal imbalance in the Ghanaian society;

(b) formattersrelating to adoption, marriage,di-
vorce, burial, devolution of property on death or
other matters of personal law;

(c) for the imposition of restrictions on the acquisi-

" tion of land by persons who are not citizens of
Ghana or on the political and economic activities
of such persons and for other matters relating to
such persons; or

(d) for making different provision for different com-
munities having regard to their special circum-
stances not being provision whichisinconsistent
with the spirit of this Constitution.

(5) Nothing shall be taken to be inconsistent with this

16
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article which is allowed 10 be done under any provision of this
Chapter.

18. (1) Every person has theright to own property either
alone or in association with others. '

(2) No person shall be subjected to interference with the
privacy of his home, property, correspondence or communica-
tion except in accordance with law and as may be necessary in
a free and democratic society for public safety or the economic
well-being of the country, for the protection of health or morals,
for the prevention of disorder or crime or for th protection of
the rights or freedoms of others.

19. (1) A person charged with a criminal offence shall be
given a fair hearing within a reasonable time by a court.
(2) A person charged with a criminal offence shall—
(a) in the case of an offence other than high treason
or treason, the punishment for which is death or
imprisonment for life, be tried by a judge and jury

and — ,

(i) where the punishment is death, the
verdict of the jury shall be unani-
mous; and

(i) in the case of life imprisonment, the

verdict of the jury shall be by such
majority as Parliament may by law
prescribe;
{b} in the case of an offence triable by a Re-
“gional Tribunal the, penalty for which is
death, the decision of the Chairman and the
other panel members shall be unanimous;
(c) be presumed to be innocent until he is proved or
has pleaded guilty,
(d) be informed immediately in a language that he
understands, and in detail, of the nature of the
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offence charged;

(e) be given adequate time and facilities for the
preparation of his defence;

(f) be permitted to defend himself before the court
in person or by a lawyer of his choice;

(g) be afforded facilities to examine, in person or by

his lawyer, the witnesses called by the prosecu -

tion before the court, and to obtain the attendance
and carry out the examination of witnesses to
testify on the same conditions as those appli-
cable to witnesses calied by the prosecution;

(h) be permiued to have, without payment by him,
the assistance of an interpreter where he cannot
understand the language used at the trial; and

(i) in the case of the offence of high treason or.
treason, be tried by the High Court duly consti-
tuted by three Justices of that Court and the
decision of the Justices shall be unanimous.

(3) The trial of a person charged with a criminal offence
shall take place in his presence unless —

(a) he refuses to appear before the court for the triul
to be conducted in his presence after he has been
duly notified of the trial; or

(b) heconducts himself in such a manner as torender
the continuation of the proceedings in his pres-

~ ence impracticable and the court orders him to be

removed for the trial to proceed in his absence.

(4) Whenever a person is tried for a criminal offence the

accused person or a person authorised by him shall, if he so

requires, be given, within a reasonable time not exceeding six

months dfter judgment, a copy of any record of the proceedings

made by or on behalf of the court for the use of the accused
person.

(5) ‘A person shall not be charged with or held to be guilty

of a criminal offence which is founded on an act or omission

18
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that did not at the time it took place constitute an offence.

(6) No penalty shall be imposed for a criminal offence
that is severer in degree or description than the maximum
penalty that could have been imposed for that offence at the time
when it was committed. :

(7) No person who shows that he has been tried by a
competent court for a criminal offence and either convicted or
acquitted, shall again be tried for that offence or for any other
criminal offence of which he could have been convicted at the
trial for the offence, except on the order of a superior court in
the course of appeual or review proceedings relating o the
conviction or acquittal.

(8) Notwithstanding clause (7) of this article, an acquittal
of a person on a trial for high treason or treason shall not be a
bar to the institution of proceedings for any other offence
against that person.

(9) Paragraphs (a) and (b) of clause (2) of this article shall
not apply in the case of a trial by a court-martial or other military
tribunal.

(10) No person whois tried for a criminal offence shall be
compelled to give evidence at the g}iul.

{11) No person shall be ¢onvicted of a criminal offence
unless the offence is defined and the penalty for it is pre-
scribed in a writien law. . :

(12) Clause (11)of this article shall not preventa Superior
Court from punjshing a person fer contempt of itself
notwithstanding that the act or omission constituting the
conternpt is not defined in a written iaw and the penalty is not
so prescribed.

(13) An adjudicating authority for the determination of
the existence or extent of a civil right or dbligation shall, subject
10 the provisions of tais Constitution, be established by law and
shali be independent and impartial; and where proceedings for
determination are instituted by a person before such an adjudi-

19
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cating-authority, the case shall be given a fair hearing w1thm a
reasonable time.

(14) Exceptasmay be otherwise ordered by the adjudicat-
ing authority in the interest of public morality, public safety, or
public order,the proceedings of any such adjudicating authority
shall be in public.

(15) Nothing in this article shall prevent an adjudlcatmg
authority from excluding from the proceedings persons, other
than the parties to the proceedings and their lawyers, to such
an extent as the authority — -

* (a) may consider necessary or expedient in circum-
stances where publicity would prejudice the in-
terests of justice; or

(b) may be empowered by law to doin the interest
of defence, public safety, public order, public
morality, the welfare of persons under the age of
cighteen or the protection of the private hvcs of
persons concerned in the proceedings.

(16)  Nothing in, or done under the authority.of, any

law shall be held to be inconsistent with, or in contravention of,
the following provisions —

(a) paragraph (c) of clause (2) of this article, to the
extent that the law in question imposes upon a
person charged with a criminal offence, the bur-
den of proving particular facts; or '

{b) clause (7) of this article, to the extent that the law
in question authorises a court to try a member of
adisciplined force for a criminal offence notwith-
standing any trial and conviction or acquittal of
that member under the disciplinary law of
the force, except that any court which triés that
member and convicts him shall, in sentencing
him to any- punishment, take into account
any punishment 1mposed on him under that

- disciplinary law.
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17 Subjectto clause (18) of this article, treason shall

consist only — _

(a) inlevying war against Ghana or assisting any
state or person oOr inciting or conspirirg with any
person to levy war against Ghana; or

(b) in attempting.by force of arms or other violent
means to overthrow the organs of government
established by or under this Constitution; or

(¢) intaking partor being concerned in or inciting or
conspiring with any person ‘1o make or take part
or be concerned in, any suchattempt.

(18)  Anact which aims at procuring by constitutional
means an alteration of the law or of the policies of the Govern-
ment shall not be considered as an act calculated to overthrow
the organs of government.

(19)  Notwithstanding any other provision of this ar-
ticle, but subject to clause (20) of this article, Parliament may,
by or under an Act of Parliament, establish military-courts or
tribunals for the trial of offences against military law commmed
by persons subject to military law.

(20)  Wherea person subject to militarylaw, whois not
in active service, commits an offence which is within the
jurisdiction of a civil court, he shall not be tried by a court-
martial or military tribunal for the offence unless the offence is
within the jurisdiction of a court-martial or other military
tribunal under any law for the enforcement of military disci-
pline. .

2n For the purposes of this article, “criminal offence”
means a criminal offénce under the laws of Ghana.

20. (1) No property-of any description, or interest in or right
over any property shall be compulsorily taken possession of or
acquired by the State unless the followmg conditions are satis-
fied —

(a). the taking of possession or acquisition is nece-
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ssary in the interest of defence, public safety,
public order, public morality, public health, town
and country planning or the development or
utilization of property in such a manner as to
promote the public benefit; and
(b) the necessity for the acquisition is clearly stated
and is such as to provide reasonable justification
for causing any hardship that may result to any
person who has an interest in or right over the
property.
(2) Compulsory acquisition of property by the State
shall only be made under a law which makes provision for —
(a) the prompt payment of fair and adequate
compensation; and
(b) aright of access to the High Court by any per-
son who has an interest in or right over the
property whether director on appeal from any
other authority for the determination of his in-
terest or right and the amount of compensation
to which he is entitied.
(3) Where a compulsory acquisition or possession
of land effected by the State in accordance with clause (1) of

this article involves displacement of any inhabitants, the State |

shall resettle the displaced inhabitants on suitable alternative
land with due regard for their economic well-being and social
and cultural values. ' "

(4) Nothing in this article shall be construed as affecting
the operation of any general law so far as it provides for the
taking of possession or acquisition of property —

(a) by way of vesting or administration of trust prop-
erty, enemy property or the property of persons
adjudged or otherwise declared bankrupt or
insolvent, persons of unsound mind, deceased
persons or bodies corporate or unincorporated in
the course of being wound up; or

22
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. (b) in the execution of ajudgment or order of a

court; or

(c) by reason of its being in a dangerous state or
injurious to the health of human beings, animals
or plants; or

(d)} inconsequerce of any law with respect to the
limitation of actions; or

(e) forsolong only as may be necessary for the
purpose of any examination, investigation, trial
or inquiry; or

(f) for so long as may be necessary for the carrying
out of work on any land for the purpose of
the provision of public facilities or atilities, ex-
cept that where any damage results from any
such work there shall be paid appropriate com-
pensation.

(5) Any property compulsorily taken possession of or
acquired in the public interest or for a public purpose shall be
used only in the public interest or for the public purpose for
which it was acquired.

(6) Where the property is not used in the public interest or
for the purpose for which it was acquired, the owner of the property
immediately before the compulsory acquisition, shall be given the
first option for acquinng the property and shall, on such re-
acquisition refund the whole or part of the compensation paid to
him as provided for by law or such other amount as is commen-
surate with the value of the property at the time of the re-
acquisition.

21, (1) All persons shall have the right to —
(a) freedom of speech and expression, which shall
include freedom of the press and other media;
(b) freedomofthought,conscience and belief, which
shall include academic freedom,;
(c) freedom to practise any religion and to manifest
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such practice;

(&) freedom of assembly including freedom to take
part in processions and demonstrations;

(e) freedom of association, which shall include free-
dom to form or join trade unions or other associa-
tions, national and international, for the protec-
tion of their intérest;

(f) information, subject to such qualifications and
laws as are necessary in a democrati¢ society,

(g) freedom of movement which means the right to
move {freely in Ghana, the right to leave and to
enter Ghana and immunity from expulsion from
Ghana.

(2) A restriction on a person’s freedom of movement by
his lawful detention shall not be held to be inconsistent with or
in contravention. of this article. .

(3) All citizens shall have the right and freedom to form
or join political parties and to participate in political activities
subject to such qualifications and laws as are necessary in a free
and dcmocranc society and are consistent with this Constitu-
tion.

(4) Nothing in, or done under the authority of, a law shall
be held to be inconsistent with, or in contravention of, this
article to the extent that the law in question makes provision —

(a) for the imposition of restrictions by order of a
court, that are required in the interest of defence,
public safety or public order, on the movement or
residence within Ghana of any person; or

(b} forthe imposition of restrictions, by order of a
court, on the movement or residence within
Ghana of any person either as a result of his
having been found guilty of a criminal offence
under the laws of Ghana or for the purposes of
ensuring that he appears before a court at a later
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date for trial for a criminal offence or for
proceedings relating to his extradmon or lawful
removal from Ghana; or
(c) for the imposition of restrictions that are reason-
ably required in the interest of dcfcncc public
safety, public health or the running of essential
services, on the movementor residence within
Ghana of any person or persons generally, orany
class of persons; or -
(d) forthe imposition of resmcuons on the freedom
of entry into Qhana, orof movementin Ghana; of
a person who is not & citizen of Ghana; or
(e) thatisreasonably required for thepurpose of
safeguarding the people of Ghana against the
teaching or propagation of a doctrine which ex-
“hibits or encourages. disrespect for the nation-
hood of Ghana, the national symbols and em-
blems, or incites hatred against other mcmbers of
the community,
except so far as that provision or, as the case may be, the
thing done under the authority of that law is shown not to be

- reasonably justifiable in terms of the spirit of this Constitution.

(5) Whenever a person, whose freedom of movement has
been restricted by the order of a court under paragraph (a) of cluuse
(4) of this article, requests at any time during the period of that
restriction not earlier than seven days after the order was made, or
three months after he last made such request, as the case may be, his
case shall be reviewed by that court.

. (6) Onareview by acourt under clause (5) of this am(,]e,
th court may, subject to the nght of appeal from its decision,
make such order for the continuaticin or termination of the re-
striction as it considers necessary or expedient. .
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22. (1) A spouse shall not be deprived of a reasonable
provision out of the estate of a spouse whether or not the spouse
died having made a will.

(2) Parliament shall, as soon as practicable after the com-
ing into force of this Constitution, enact legislation regulating
the property rights of spouses.

(3) With a view to achieving the full realisation of the
rights referred to in clause (2) of this article —

(a) spousesshailhave equalaccessto property jointly
acquired during marriage; :

(b) assets which are jointly acquired during marriage
shall be cistributed equitubly between the spouses
upon dissolution of the marriage.

23.  Administrative bodies and administrative officials shall
act fairly and reasonably and comply with the requirements
imposed on them by law and persons aggrieved by the exercise
of such acts and decisions shail have the right to seek redress
belore a court or other tribunat,

24. (1) Every person has the right to work under sausfactory,
safe and healthy conditions, and shall receive equal pay for
equal work without distinction of any kind.

(2) Every worker shall be assured of rest, leisure and
reasonable limitation of working hours and periods of holidays
Wil'ﬁ. pay,as well as remuneration for public holidays.

(3) Every worker hus a right to form or join a trade union
of his choice for the promotion and protection of his economic
and social interests.

(4) Restrictions shall not be placed on the exercise of the
right conferred by clause (3) of this article except restrictions
prescribed by law and reasonably necessary in the interest of
national security or public order or for the protection of the
rights and freedoms of others,
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25. (1) All persons shall have the right to equal efiucational
opportunities and facilities and with a view to achieving the full
realisation of that right —
(a) basic education shall be free, compulsory and
available to all; '
(b} secondary education in its-different forms, in-
cluding technical and vocational edu_carion, shall
be made generally avajlable and accessible o all
by every appropriate means, and in particular, by
the progressive introduction of free education;
(¢) higher education shall be made equally accessible
to all, on the basis of capacity, by every appro-
priate means, and in particular, by progressive
introduction of free education;
(d) functional literacy shall be encouraged or inten-
sified as far as possible; .
(e) the devclopment of a system of schools with
adequate facilities at alt levels shall be actively
pursued. _

(2) Every person shall have the right, at his own expense,
to establish and maintain a private school or schoolsat all lexr«
els and of such categories and in accordance with such condi-
tions as may be provided by law.

26. (1) Every person is entitled to enjoy, practise, profes:a
maintain and promote any culture, language, tradition. or reli-
gion subject to the provisions of this Constitution.

(2) All customary practices which dehumanise or are
injurious to the physical and mental well-being of a person are

prohibited.

27. (1) Special care shall be accorded to mothers c?uriing a
reasonable period before and after child-birth; and during those
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periods, working mothers shall be accorded paid leave.

(2) Facilities shall be) rovided for\\ghc care of children.

below school-going ége to enhble women, who have the tradi-

tional care for c&hildren,'realist‘: their full potential. ‘
(3) Women shall be guaranteed equal rights to training

and promotion without any impediments from any person.”

28. (1) Parliament shall enact such laws as are necessary to
ensure that—

(a) every child has the right to the same measure of

'special care, assistance and maintenance as is
necessary for its development from its natural
parents, except where those parents' have effec-
tive]'y surrendered their rights and responsibili-
tes inrespectof the child in accordance with law;

(b) everychild, whether ornotbornin wedlock, shall
be -entitled to reasonable provision out of the
estate of its parents; X

(c) parents undertake their natural ri gﬁt and obliga;
Fipn of care, maintenance and upbringing of their
children in co-operation with such institutions as
Parliament may, by law, prescribe in such man-
ner that in all cases the interests of the children
are paramount; . ' '

(d) children and young persons receive special pro-
tecgion against exposure to physical and moral
hazards: and : o

(e) the protection and advancement of the family as
the unit of society are safeguarded in promotién
of the interest of children. -

(2) Every child has therightto be protected fromen gaging

in work that-constittes a threat to his health, education or
development. '

. (3) Achild shl'all not be su bj‘e'ctcd:';ortor.t'ure or 'othef cruel,
inhuman or degrading treatment or punishment. ' .

28

The Constitution

"(4) No child shall be deprived by any other person of
medical treatment, education or any other social or economic
benefit by reason only of religious or other beliefs..

(5) Forthe purposesof thisarticle, “ child” meansa person

below the age of eighteen years.

29. (1) Disabled persons have the right to-live with their
families of with foster parents and to participate in social,

creative or recreational activities.
(2) A disabled person shall not be subjected 1o differen-

tial treatment in respect of his residence other than that required
by his condition or by the improvement which he may denive
from the treatment.

(3) If the stay of a disabled person in a specialised estab-
lishment is indispensable, the environment and living condi-
tions there shall be as close as possible to those of the normal life
of a person of his age. ' C
' . (4) Disabled persons shali be protected against all exploi-
tation, all regulations and all wreatment of a discriminatory,
abusive or degrading nature. o

(5) Tnany judicial proceedings in whicha disabled person
is a party the legal procedure applied shall take his physical and
menta! condition into account. .

(6) As faras practicable, every place to which. the public
has .access shall ‘have appropriate- facilities “for disabled per-
SOns. _

(7) Special incentives shall be given to disabled persons
engaged: in business and also to business organisations that
‘employ disabled persons in significant numbers. ]

" (8) Parliament shall enact such laws as aré necessary. 10
ensure the enforcement of the provisions of this article.

30. A person who by reason of sickness or any other cause is
unable to give his consent shall not be deprived by any other
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person of medical treatment, education or any other social or
economic benefit by reason only of religious or other beliefs.

. Emergency Powers
31. (1) The President may, acting in accordance with the
advice of the Council of State, by Proclamation published in
the Gazerte, declare that a state of emergency exists in Ghana
or in any part of Ghana for the purposes of the provisions of this
Constitution.

 (2) Notwithstanding any other provision of this article,
where a proclamation is published under clause (1) of this
article, the President shall place immediately before Parlia-
ment, the facts and circumstances leading to the declaration of
the state of emergency.

(3) Parliament shall, within seventy-two hours after be-
ing so notified, decide whether the proclamation should remain
in force or should be revoked; and the President shall act in
accordance with the decision of Parliament.

{(4) A declaration of a state of emergency shall cease to
have effect at the expiration of a period of seven days beginning
with the date of publication of the declaration, unless, before the
expiration of that period, it is approved by a resolution passed
for that purpose by a majority of all the members of Parliament.

(5) Subject to clause (7) of this article, a declaration of a
state of emergency approved by a resolution of Parliament
under clavse (4) of this article shall continue in force until the
expiration of a period of three months beginning with the date
of its being so approved or until such earlier date as may be
specified in the resolution.

(6) Parliament may, by resolution passed by a majority of
all members of Parliament, extend its approval of the declara-
tion for periods of not more than one month at a time.

(7) Parliament may, by a resolution passed by a majority
of all the members of Parliament, at any time, revoke a declara-
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tion of a state of emergency approved by Parliament under this
article.

(8) For the avoidance of doubt, it is hereby declared that
the provisions of any enactment, other than an Act of Parlia-
ment, dealing with a state of emergency declared under clause
(1) of this article shall apply only to that part of Ghana where the
emergency exists.

(9) The circumstances under which a state of emergency
may be declared under this article include a natural disaster and

any situation in which any action is taken or is immediately

threatened to be taken by any person or body of persons which—

(a) is calculated or likely to deprive the community
of the essentials of life; or

(b) renders necessary the taking of measures which
are required for securing the public safety, the
defence of Ghana and the maintenance of public
order and of supplies and services essentiul to the
life of the community.

(1) Nothing in, or done under the authority of, an Act
of Parliament shall be held o be inconsistent with, or in
contravention of, articles 12 10 30 of this Constitution 1o the
extent that the Actin quwuon authorises the taking, during any
period when a state ofumrﬂuu,y 1sinforce, of measures thatare
reasonably justifiable for the purposes of dealing with the
situation that exists during that period.

32. (1) Where a person is restricted or detained by virtue of a
law made pursuant to a declaration of a state of emergency, the
following provisions shall apply __

(a) he shall as soon as practicable, and in any case
not later than twenty-four hours after the com-
mencement of the restriction or detention, be
furnished with a statement in writing specifying
in detail the grounds upon which he is restricted
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or detained and the statement shall be read
or interpreted to the person restricted or detained;
the spouse, parent, child or other available next
of kin of the person restricted or detained shall be
informed of the detention or restriction within
twenty-four hours after the commencement of
the detention or restriction and be permitted ac-
cess to the person at the earliest practicable
op;iortunity, and in any case within twenty‘-ﬁ.)ur
hours after the commencement of the restriciion
or detention; o

‘not more.than ten days after the commencement

of his restriction or detention, a notification shall
be published in the Gazerte and in the media

stating that he has been restricted or detained and ~

giving particulars of the provision of law under
which his restriction or detention is authorised
and the grounds of his restriction or-detention, .
not more than ten days after commencement of
his restriction or detention, and after that, during

- his restriction or detention, at intervals of not

more than three months, his case shall be re-
viewed by a tribunal composed of not less than
three Justices of the Superior Court of Judicature
appointed by the Chief Justice; except that the
same tribunal shall not review more than once
the case of a person restricted ordetained;

he shall be afforded every possible facility to
consult a la'wycr of his choice who ghall
be permitted to make representations to the
tribunal appointed for the review of the case of
the restricted or detained person;

at the hearing of his case, he shall be permitted to
appear in person or by a lawyer of his choice.

(2) Onareview by a tribunal of the case of a restricted or
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detained person, the tribunal may order the release of the person
and the payment to himof adequate compensation or uphold the

grounds of his restriction or-detention; and the.authority by
which the restriction or detention was ordered shalil act accord-

ingly.

(3) In every month in which there is a sitting of Parlia-
ment,a Minister of State authorised by the President, shall make
a report to Parliament of the number of persons restricted or
detained by virtue of such a law as is referred to in clause (10)
of article 31 of this Constitution and the number of cases in
which the authority that ordered the restriction or detention has

acted in accordance with the decisions of the tribunal appointed
under this article. -

(4) Notwithstanding clause (3) ofthi's article, the Minister

referred to in that clause shall publish every month in the
Gazerte and in the media—

(a)

(b)
(c)

the number and the names and addresses of the
persons restricted or detained,;

the numberof cases reviewed by the tribunal; and
the number of cases in which the authority which
ordered the restriction or detention has acted in
accordance with the decisions of the tribunal
appointed under this article.

(5) For the avoidance of doubt, it 1s hereby declared that

at the end of an emergency declared under clause (1) of article
31 of this Constitution, a person in restriction or detention or in
custody as a result of the declaration of the emergency shall-be
released immediately.

33.

Protection of Rights by the Courts

(1} Where a person alleges that a provision of this Consti- proTicriox

OF RIGHTS BY

tution on the fundamental human nights and freedoms has been, TuE courrs.
or is being oris likely to be contravened in relation to him,
then, without prejudice to any other action that is lawfully
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available, that person may apply to the High Court for redress.

(2) The High Court may, under clause (1) of this article,
issue such directions or orders or writs including writs or orders
in the nature of habeas corpus, certiorari, mandamus, prohibi-
tion, and quo warranto as it may consider appropriate for the
purposes of enforcing or securing the enforcement of any of the
provisions on the fundamental human rights and freedoms to
the protection of which the person concerned is entitled.

(3) A person aggrieved by a determination of the High
Court may appeal to the Court of Appeal with the right of a
further appeal to the Supreme Court.

(4) The Rules of Court Committee may make rules of

court with respect to the practice and procedure of the Superior

Courts for the purposes of this article.

(5) The rights, duties, declarations and guarantees relat-
ing to the fundamental human rights and freedoms specifically
mentioned in this Chapter shall not be regarded as excluding
others not specifically mentioned which are considered to be
inherent in a democracy and intended to secure the freedom and
dignity of man. :
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CHAPTER SIX >

THE DIRECTIVE PRINCIPLES
OF STATE POLICY

34. (1) The Directive Principles of State Policy contained in
this Chapter shall guide all citizens, Parliament, the President,
the Judiciary, the Council of State, the Cabinet, political parties
and other bodies and persons in applying or interpreting this
Constitution or any other law and in taking and implementing
any policy decisions, for the establishment of a just and free
society.

(2) The President shall report to Parliament at least once
a year all the steps taken to ensure the realization of the policy
objectives contained in this Chapter; and, in particular, the
realization of basic human rights, a healthy economy, the right
to work, the right to good health care and the right to education.

35. (1) Ghana shall be a democratic state dedicated to the
realization of freedom and justice; and accordingly, sovereignty
resides in the people of Ghana from whom Government derives
all its powers and authority through this Constitution.

(2) The State shall protect and safeguard the indepen-
dence, unity and termtorial integrity of Ghana, and shall seek the
well-being of all her citizens.

(3) The State shall promote just and reasonable access by
all citizens to public facilities and services in accordance with
law, '

(4) The State shall cultivate among all Ghanaians respect
for fundamental human rights and freedoms and the dignity of
the human person.

" (5) The State shall actively promote the integration of the
peoples of Ghana and prohibit discrimination and prejudice on
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the grounds of plaéé of origin, circumstances of birth, ethnic
origin, gender or religion, creed or other beliefs.
" (6) Towards the achievement of the objectives stated in

- clause (5) of this article, the State shall take appropriate mea-

ECONQMIC
OBJECTIVES.

sures to — 3
(a) foster a spirit of loyalty to Ghana that overrides

sectional, ethnic and other loyalties; -

(b) achieve reasonable regional and gender balance
in recruitment and appointment to public
offices; '

' (c) pravide adeguate facilities for, and encourage, -

free mobility of people, goods and services
throughout Ghana;

(d) make democracy a reality by decentralizing the
administrative and financial machinery of
government to the regions and districts and by
afferding all possible opportunities to the people
to participate in decision-making at every level
in national life and in government; and

(e) ensure that whenever practicable, the headquar-
ters of a Government or public institution
offering any service is situated in an area within'
any region, taking into account the resources and
potentials of the region and the area.

(7) Asfaraspracticable, a government shall continue and
execute projects and programmes commenced by the previous
Government. - :

(8) The State shall take step§ toeradicate corrupt practices
and the abuse of power.

(9) Thestate shall promote among the people of Ghana the
culture of political tolerance.

36. (1) The State shall take all necessary action to ensure that
the national economy is managed in such a manner as to
maximize the rate of economic development and to secure the
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maximum welfare, freedom and happiness of evéry person in
Ghana and to provide adequate means of livelihood and suit-
able employment and public assistance to the needy.

(2) The State shall, in particular, take all necessary steps
to'cs!ab]ish a sound and healthy economy whose underlying
principles shall include —

(a) the guarantee of a fair and realistic remuneration
for production and productivity in order to
encourage continued production and hi gher pro-
ductivity;

(b} affordingamplcopponunityfcirindividualinitia-
tive and creativity in economic activities and
fostering an enabling environment for a pro-
nounced role of the private sector in the econom Y;

(¢) ensuring that individuals and the private sector
bear their fair share of social and national respon-
sibilities including responsibilities to contribute
to the overall development of the country;

(d) undertaking even and balanced development of
all regions and every part of each region of
Qhﬁna, and, in particular, improving the condi-
tions of life in the ryral areas, and generally,

redressing any imbalance in development be-
tween the rural and the urban areas;

(€) therecognition that the most secure democracy is
the one that assures the basic necessities oflife for
1ts people as a fundamenta] duty.

(3) The State shall take appropriate measures to promote ’
the development of agriculture and industry.

. (4) Foreigninvcsnnemshallbemcouragcd within Ghana
subjec_:t to any law for the time being in force regulating invest:
ment in Ghana.

‘ (5) For the purposes of the foregoing clauses of this
article, within two years after assuming office, the President
shall present to Parliament a co-ordinated programme of eco-

37



The Constitution

nomic and social development policies, including agricultural
and industrial programmes at all levels and in all the regions of
Ghana,

(6) The State shall afford equality of economic opportu-
nity to all citizens; and, in particular, the State shall take all
necessary steps so as to ensure the full integration of womeninto
the mainstream of the economic development of Ghana.

(7) The State shall guarantee the ownership of property
and the right of inheritance.

(8) The State shall recognise that ownership and posses-
sion of land carry a social obligation to serve the larger commu-
nity and, in particular, the State shall recognise that the
managers of public, stool, skin and family lands are fiduciaries
charged with the obligation to discharge their functions for the
benefit respectively of the people of Ghana, of the stool, skin,
or family concemned and are accountable as fiduciaries in this
regard. '

(9) The State shall take appropriate measures needed to
protect and safeguard the national environment for posterity;
and shall seek co-operation with other states and bodies for
purposes of protecting the wider international environment for
mankind.

(10) The State shall safeguard the health, safety and
welfare of all persons in employment, and shall establish the
basis for the full deployment of the creative potential of all
Ghanaians.

(11) The State shall encourage the participation of work-
ers in the decision-making process at the work place.

37. (1) The State shall endeavour to secure and protect a
social order founded on the ideals and principles of freedom,
equality, justice, probity and accountability as enshrined in
Chapter 5 of this Constitution; and in particular, the State shall
direct its policy towards ensuring that every citizen has equa-
lity of rights, obligations and opportunities before the law.
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(2) The State shall enact appropriate laws to assure —
(a) ‘thc_cnjoymcnt of rights of effective participation
in development processes including rights of
people to form their own associations free from
state interference and to use them to promote and
protect their interests in relation to development
processes, rights of access to agencies and offi-
cials of the State necessary in order to realise
effective participationin development processes;
freedom to form organizations to engage in self-
help and income generating projects; and free-
dom to raise funds to support those activities;

- (b) the protection and promotion of all other basic
human rights and freedoms, including the rights
of the disabled, the aged , children and other
vulnerable groups in development processes.

_(3) In the discharge of the obligations stated in clause (2)
qf lhls_articlc, the State shall be guided by international human
r.1ghts instruments which recognize and apply particularcatego-
ries of basic human rights to development processes.

(.4) The State shall maintain a population policy consis-
tent with the aspirations and development needs and objectives
of Ghana.

(5) The State shall ensure that adequate facilities for
sports are provided throughout Ghana and that Sports are pro-
moted as a means of fosterin g national integration, health and

sclf-dvlscipline as well as intemational friendship and under-
standing,

{6) The State shall —
(a) ensure that contributory schemes are instituted
and maintained that will guarantee economic

security for self- employed and other citizens of
Ghana; and

(b) provide social assistance to the aged such as
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will enable them te maintiin a decent standard
of living.

38. (1), The State shall provide educational facilities at all
levels and in all the Regions of Ghana, and shall; to the greatest
extent feasible, make those facilities available to all citizens.
(2) The Government shall, within two years after Parlia-
ment first meets after the coming into force of this Constitution,
draw up a programme for implementation within the following

ten years, for the provision of free, compulsory and universal

basic education.
(3) TheStateshall, subject tothe availability of resources,

provide — ,
() equaland balanced access to secondary and other
- appropriate pre-university education, equal ac-
cess to university or equivalent education, with
emphisis on science and technology;

(b) afreeadult literacy programmie, and a free voca-
tional training, rehabilitation and resettlement
of disabled persons; and

(¢) life-long education.

39. (1) Subjecttoclause (2) of this article, the State shall take
steps to encourage the integration of appropriate customary
values into the fabric of national life through formal and infor-
mal education and the conscious introduction of cultural dimen-
sions 1o relevant aspects of nationa' planning.

(2) The State shall ensure that appropriate customary and
cultural values are adapted and developed as an integral part of
the growing needs of the society asa whole; and in pariicular that
traditional practices which are injurious to the health and well-
being of the person are abolished. : :

(3) The State shall foster the development of Ghanaian
languages and pride in-Ghanaian culture.

(4) The State shall endeavour to preserve and protect
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places of historical interest and artifacts.
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40. Inits dealings with other nations, the Government shall — wrexxa.
(a) promote and protect the interests of Ghana;
(b) seek the establishment of a justand equitable

(c)

(d)

international economic and social order;

promote respect for international law, treaty

obligations and the settlement of international

disputes by peaceful means;

adhere to the principlesenshrined in or asthe case

may be, the aims and ideals of —

()  the Charter of the United Nations;

(i) the Charter of the Organisation of African
Unity;

(iii) the Commonwealth;

(iv) the Treaty of the Economic Community of
West African States; and

(v) any other international organisation of
which Ghana is a member.

fll. The exercise and enjoyment of rights and freedoms is
1nseparable_. from the performance of duties and obligations,
and accordingly, it shall be the duty of every citizen—

(a)
(b)
()
(d)

(e)

1o promole the prestige and good name of Ghana
and respect the symbols of the nation;

t0- uphold and defend this Constitution and the
law;

to foster national unity and live in harmony with
others; ‘

lo respect the rights, freedoms and legitimate
interests of others, and generally to refrain from
doing acts detrimental to the welfare of other
persons;

o work conscientiously in his lawfully
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chosen occupation;

to protect and preserve public property and ex-
pose and combat misuse and waste of public
funds and property; \

to contribute to the well-being of the community
where that citizen lives;

to defend Ghana and render national service
when necessary;

to co-operate with lawful agencies in the mainte-
nance of law and order;

to declare his income honestly to the appropriate

“and lawful agencies and 1o satisfy all tax obli-

gations; and
to protect and safeguard the environment.
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CHAPTER SEVEN

REPRESENTATION OF THE PEOPLE
Right 10 Vore

42. Every citizen of Ghana of eighteen years of age or above
and of sound mind has the right to vote and is entitled to be
registered as a voter for the purposes of public elections and
referenda.

Electoral Commission

43. (1) There shall be an Electoral Commission which shall
consist of —
(a) a Chairman;
(b) two Deputy Chairmen; and
(¢c) four other members.
{(2) The members of the Commission shall be appointed
by the President under article 70 of this Constitution.

44. (1) A person is not qualified to be appointed a member of

the Electoral Commission unless he is qualified to be elecied as
a4 member of Parliument.

(2) The Chairman of the Electoral Commission shalt have
the sume terms and conditions of service as a Justice of the Court
of Appeal.

(3) The two Deputy Chairmen of the Commission shall
have the same terms and conditions of service as are applicable
to a Justice of the High Court.

(4) The Chairman and the two Deputy Chairmen of the
Commission shall not, while they hold office on the Commis-
sion, hold any other public office. '

(5) The other four members of the Commission shall be
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paid such allowances as Parliament may determine.
" (6) If a member is absent or dies, the Commission shall
continue its work until the President, acting on the advice of the
Council of State, appoints a qualified person to fill the vacancy.

45. The Electoral Commission shall have the following func-
tions _
(a) tocompile the register of voters and revise it at
such periods as may be determined by law;
(b) to demarcate the electoral boundaries for both
national and local government elections;
{c) toconduct and supervise all public elections and
N referenda;
(d) to educate the people on the electoral process
and its purpose;
(e) to undertake programmes for the expansion of
the registration of voters; and
(f) to perform such other functions as may be pre-
scll_'ibcd by law.

46. Exceptas provided in this Constitution or in any other law
not inconsistent with this Constitution, in the performance of
its functions, the Electoral Commission, shall not be subject
to the direction or control of any person or authority.

47. (1) Ghana shall be divided into as many constituencies for
the purpose of election of members of Parliament as the Elec-
toral Commission may prescribe, and each constituency shall
be represented by one member of Poiliament.

(2) No constituency shall fall within more than one re-
gion.

_ (3) Theboundaries of each constituency shall be such that
the number of inhabitants in the constituency is, as nearly as
possible, equal to the population quota.

(4) For the purposes of clause (3) of this article, the
number of inhabitants of a constituency may be greater or less
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than the population quota in order to take account of means of
communication, geographical features, density of populan.on
and area and boundaries of the regions and other administrative
or traditional areas.

(5) TheElectoral Commission shall review the division of
Ghana into constituencies at intervals of not less than seven
years, or within twelve months after the publication of the
enumeration figures after the holding of a census of the popula-
tion of Ghana, whichever isearlier,and may,asa result, alter the
constituencies.

(6) Where the boundaries of a constituency established
under this article are altered as aresult of areview, the alteration

shall come into effect upon the next dissolution of Parliament.

(7) For the purposes of this article, “population quota”
means the number obtained by dividing the number of inhabi-
tants of Ghana by the number of constituencies into which
Ghana is divided under this article.

48.- (1) A person aggrieved by a decision of the Electoral
Commission in respect of a demarcation of a boundary, may
appeal to a tribunat consisting of three persons appointed by the
Chief Justice;and the Electoral Commission shall give effect
to the decision of the tribunal.

(2) A person aggrieved by a decision of the tribunal
referred to in clause (1) of this article may appeal to the Court
of Appeal whose decision on the matter shall be final.

49. (1) Atany public election or referendum, voting shall be
by secret ballot.

(2) Immediately after the close of the poll, the presiding
officer shall, in the presence of such of the candidates or their
representatives and their polling agents as are present, proceed
to count, at that polling station, the ballot papers of that station
and record the votes cast in favour of each candidate or question.

(3) The presidingofficer, the candidates or their represen-
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tatives and, in the case of a referendum, the parties contesting or
their agents and the polling agents if any, shall then sign a
declaration stating —

(a) the polling station; and

{(b) the number of votes cast in favour of each candi-

date or question;

and the presiding officer shall, there and then, announce the
results of the voting at that polling station before communi-
cating them to the returning officer.

(4) Subject to the provisions of this Constitution, an issue
for determination by referendum shall not be taken to be
determined unless at least thirty-five percent of the persons
entitled to vote at the referendum voted and, of the votes cast,
at least seventy percent voted in favour of the issue.

50. (1) Subjecttothe provisions of this Constitution, where at
the close of nominations and.on the day before a public
election —

() two or more candidates have been nominated,
the election shall be held and the candidate who
receives the largest number of votes cast shall be
declared elected; or

(b) only one candidate is nominated, there shall be
no election and that candidate shall be declared
elected.

(2) Where for the purposes of a public election two or
more candidates are nominated but at the close of the nomina-
tions and on the day before the election, only one candidate
stands nominated, a further period of ten days shall be aliowed
for nomination of other candidates, and it shall not be lawful for
any person nominated within that period of ten days to withdraw
his nomination.

(3) Where at the close of nominations under clause (2) of
this article only one candidate stands nominated, there shall be
no election and that candidate shall be declared elected.
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(4) Where at the close of nominations, but before the
election, one of the candidates dies, a further period of ten days
shall be allowed for nominations; and where the death occurs at
any time within twenty-five days before the election, the elec-
tion in that constituency or unit shall be postponed for twenty-
one days.

51. The Electoral Commission shall, by constitutional instru-
ment, make regulations for the effective performance of its
functions under this Constitution or any other law, and in
particular, for the registration of voters, the conduct of public
electionsand referenda, including provision for voting by proxy.

52. There shall bein every region and district a representative
of the Electoral Commission who shall perform such functions
as shall be assigned to him by the Commission.

53. The appointment of officers and other employees of the
Electoral Commission shall be made by the Commission acting
in consultation with the Public Services Commission,

54. The administrative expenses of the Electoral Commission
including salaries, allowances and pensions payable 10, or in
respect of persons serving with the Commission, shall be
charged on the Consolidated Fund.

Political Parties

55. (1) The right to form political parties is hereby guaran-
teed.

(2) Every citizen of Ghana of voting age has the right to
join a political party.

(3) Subject 10 the provisions of this article, a political
party is free to participate in shaping the political will of the
people, to disseminate information on political ideas, social and
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economic programmes of a national character, and sponsor
candidates forelections toany public office other than to District
Assemblies or lower local government units.

(4) Every political party shall have a national character,
and membership shall not be based on ethnic, religious, regional
or other sectional divisions.

(5) The intemal organization of a political party shall
conform to democratic principles and its actions and purposes
shall not contravene or be inconsistent with this Constitution or
any other law.

(6) An organisation shall not operate as a political party
unless it is registered as such under the law for the time beingin
force for the purpose. .

(7) For purposes of registration, a prospective political
party shall furnish the Electoral Commission with a copy of
its Constitution and the names and addresses of its naticnal
officers; and shall satisfy the Commission that—

(1) there is ordjnarily resident, or registered as
a voter, in each district of Ghana, at least
one founding member of the party;

(b) the party has branches in all the regions of Ghana
and is, in addition, organised in notless than two-
thirds of the districts in each region; and

(¢) the party’s name, emblem, colour, motto or any
other symbol has no ethnic, regional, religious or
other sectional connotation or gives the appear-
ance that its activities are confined only to a part
of Ghana. _

(8) A political party shall not have as a founding member,
a leader or a member of its executive, a person who is not
qualified to be elected as a member of Parliament or to hold any
other public office.

(9) The members of the national executive committee of
a political party shall be chosen from all the regions of Ghana.

(10) Subject to the provisions of this Constitution, every
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citizen of voting age has the right to participate in political
activity intended to influence the composition and policies of
the Government.

(11) The State shall provide fair opportunity to all polit-
cal parties to present their programmes to the public by ensuring
equal access to the state-owned media.

(12) All presidential candidates shall be given the same
amount of time and space on the state-owned media to present
their programmes to the people.

(13) Every candidate for election to Parliament has the
righttoconduct his campaign freely and in accordance with law.

(14) Political parties shall be required by law —

(a) todeclare to the public their revenues and assets
and the -sources of those revenues and assets;
~and
(b) to publish to the public annually their audited
accounts.

(15) Onlyacitizen of Ghana may make a contribution or
donation 10 a political party registered in Ghana.

(16) A member of an organisation or interest group shall
not be required to join a particular political party by virtue of his
membership of the organisation or group.

(17) Subject 1o the provisions of this Chapter, Parlia-
ment shall by law regulate the establishment and functioning of
political parties.

56. Parliament shall have no power to enact a law to establish
or authorise the establishment of a body or movement with the
right or power to impose on the people of Ghana a common
programme or a set of objectives of a religious or political
nature. '
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CHAPTER EIGHT
THE EXECUTIVE
The President

57. (1) There shall be a President of the Republic of Ghana
who shall be the Head of State and Head of Government and
Commander-in-Chief of the Armed Forces of Ghana.

(2) The President shall take precedence over all other
persons in Ghana; and in descending order, the Vice-President,
the Speaker of Parliament and the Chief Justice, shall take
precedence over all other persons in Ghana,

(3} Before assuming office the President shall take and
subscribe before Parliament the oath of allegiance and the
prf,tsidemial oath set out in the Second Schedule to this Consti-
tution,

(4) Without prejudice to the provisions of article 2 of this
Constitution, and subject to the operation of the prerogative
writs, the President shall not, while in office, be liable to
proceedings in any court for the performance of his functions,
or for any actdone or omitted to be done, or purported to be done,
or purported to have been done or purporting 1o be done in the
performance of his functions, under this Constitution or any
other law. ' .

(5) The President shall not, while in office as President ,
be personally liable to any civil or criminal proceedingsin court,

(6) Civilorcriminai proceedings may be instituted against
4 person within three years after his ceasing 1o be President, in
respect of anything done or omitted to be done by -him in his
personal capacity before or during his‘term of office notwith-
standing any period of limitation except where the proceedings
h.z;d been legally barred before he assumed the office of Pre-

sident.

50

The Constitution

58. (1) The executive authority of Ghana shall vest in the
President and shall be exercised in accordance with the provi-
sions of this Constitution,

(2) The executive authority of Ghana shall extend to the
execution and maintenance of this Constitution and all laws
made under or continued in force by this Constitution.

(3) Subject to the provisions of this Constitution, the
functions conferred on the President by clause (1) of this anticle
may be exercised by him either directly or through officers
subordinate to him.

(4) Except as otherwise provided in this Constitution or
by a law not inconsistent with this Constitution, all executive
acts of Government shall be expressed to be taken in the name
of the President.

(5) A constitutional or statutory instrument or any other
instrumentmade, issued orexecuted in the name of the President
shall be authenticated by the signature of a Minister and the
validity of any such instrument so authenticated shall not be
called in question on the ground that it is not made, issued or
executed by the President.

59. The President shull not leave Ghana without prior notifica-
tion in writing, signed by him and addressed to the Speaker of

Parliament.

60. (1) There shall be a Vice-President of Ghana who shall
perform such functions as may be assigned to him by this
Constitution or by the President.

(2) A candidate for the office of Vice-President shall be
designated by the candidate for the office of President before the
election of the President.

(3) The provisions of article 62 of this Constitution apply
o a candidate for election as Vice-President,

(4) A candidate shall be deemed to be duly elecied as
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Vice-President if the candidate who designated him as candi-
date for election to the office of Vice-President has been duly
elected as President in accordance with the provisions of article
63 of this Constitution.

(5) The Vice-President shall, before commencing to per-
form the functions of Vice-President, take and subscribe the
oath of allegiance and the Vice-Presidential oath set out in the
Second Schedule to this Constitution.

(6) Whenever the President dies, resigns or is removed

from office, the Vice-President shall assume office as President

for the unexpired term of office of the President with effectfrom
the date of the death, resignation or removal of the President.

(7) Where the unexpired term served by the Vice- Presi-
dent under clause (6) of this article exceeds half the term of a
President, the Vice-President is subsequently only eligible to
serve one full term as President.

(8) Whenever the President is absent from Ghana or is for
any other reason unable to perform the functions of his office,
the Vice-President shall perform the functions of the President
until the President returns or is able to perform his functions.

(9) The Vice-President shall, before commencing to per-
form the functions of the President under clause (6) of this
article, take and subscribe the oath set out in the Second
Schedule to this Constitution in relation to the office of Presi-
dent.

(10) The Vice-President shall, upon assuming ofﬁce as
President under clause (6) of this article, nominate a person to
the office of Vice-President subject to approval by Parliament.

{11) Where the President and the Vice-President are
both unable to perform the functions of the President, the
Speaker of Parliament shall perform those functions until the
President or the Vice-President is able to perform those func-
tions or a new President assumes office, as the case may be.

(12) The Speaker shall, before commencing to perform

the functions of the President under clause (11) of this article,-
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take and subscribe the oath set out in relation to the office of
President.

(13) Where the Speakerof Parliament assumes the office
of President as a result of the death, resignation or removal from
office of the President and the Vice-President, there shall be a
presidential election within three months after his assumption of
office.

{14) The provisions of article 69 of this Constitution
shall apply to the removal from office of the Vice-President.

61. There shall be a public seal and a presidential seal, the use
and custody of which shall, subject to the provisions of this
Constitution, be regulated by law.

62. A person shall not be qualified for election as the President
of Ghana unless — )
(a) he is a citizen of Ghana by birth;
(b) he has attained the age of forty years; and
(c) heis aperson who is otherwise qualified 10 be
elected a.-Member of Parliament, except that the
disqualifications set out in paragraphs (c), (d),
and (e) of clause (2) of article 94 of this Consti-
tution shall not be removed, in respect of any:
such person, by a presidential pardon or by the
lapse of time as provided for in clause (5) of
that article.

63. (1) A person shall not be a candidate in a presidential
election unless he is nominated for election as President by a
document which —
(a) is signed by him; and
(b) ts signed by not less than two persons who are
registered voters resident in the area of duthOI‘l[y
of each district assembly;
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(c) is delivered to the Electoral Commission on or
before the day appointed as nomination day in
relation 1o the election;

. (d) designates a person to serve as Vice-President.

(2) The election of the President shall be on the terms of
untversal adult suffrage and shall, subject to the provisions of
this Constitution, be conducted in accordance with such regula-
tions as may be prescribed by constitutional insirument by the
Electoral Commission and shall be held so as to begin —

(1) whereaPresidentisinoffice, not earlier than four
months nor later than one month before his term
of office expires; and

(b) in any other case, within three months after the
office of President becomes vacant;
and shall be held at such place and shall begin on such date as
the Electoral Commission shall, by constitutional instrument,
specify.

(3) A person shall not be clccwd as President of Ghana
unless at. the presidential election the number of votes cast in
his favour is more than fifty per cent of the total number of valid
voles cast at the election.

(4) “Where at a presidential election there are more than
two candidites and no candidate obtains the number or percent-
age of votes specified in clause (3) of this ariicle a second
election shall be held within twenty-cne days after the previous
election.

(5) The candidates for a premdemm] election held under
clause (4) of this article shall be thetwocandldates whoobtained
the two highest numbers of votes at the previous election.

{6) Where at a presidential election three or more candi-

_dates obtain the two highest numbers of votes referred to in
clause (5) of this article, then unless there are withdrawals such
that only two candidates remain, another election shall be held
within twenty-one days after the previous election at which
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the candidates who obtained the two highest numbers of votes
shall, subject to any withdrawals, be the only candidates and
the same process shall, subject to any withdrawal, be continued
until a President is elected.

(7) A presidential candidate under clause (5) or (6) of this
article may, by writing under his hand, withdraw his candidature
at any time before the election,

(8) If after a second presidential election held under
clause (4) of this article the two candidates obtained an equal
number of votes, then, notwithstanding any withdrawal, another
election shall be held within twenty-one days after the election
at which the two candidates shall be the only candidates and
the same process shall, subject to any withdrawal, be continued
until a President is elected.

(9) An instrument which —

(a) isexecuted underthe hand of the Chairman of the
Electoral Commission and under the seal of the
Commission; and '

(b) states that the person named in the instrument
was declared elected as the President of Ghana at
the election of the President,

shall be prima facie evidence that the person named was so
elected.

64. (1) The validity of the election of the President may be
challenged only by a citizen of Ghana who may present a
petition for the purpose to the Supreme Court withintwenty-one
days after the declaration of the result of the electioninrespect
of which the petition is presented.

(2) A declaration by the Supreme Court that the election
of the President is not valid shall be without prejudice to
anything done by the President before the declaration.

(3) TheRules of Court Committee shall, by constitutional
instrument, make rules of count for the practice and procedure
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office of President into disrepute, ridicule or
contempt; or
(i) prejudicial or inimical to the economy or the
security of the State; or
(c) tobeincapable of performing the functions of his
office by reason of infirmity of body or mind.
(2) For the purposes of the removal from office of the
President, a notice in writing — .
(a) signed by not less than one-third of all the mem-
bers of Parliament, and
(b) stating that the conduct or the physical or mental
capacity of the President be investigated on any
of the grounds specified in clause (1) of this
article,
shall be given to the Speaker who shall immediately inform the
Chief Justice and deliver the notice to him copied to the
President,
(3) The notice referred to in clause (2) of this article shall

be accompanied by a statement in writing setting out in detail -

the facts, supported by the necessary documents, on which it is
claimed that the conduct or the physical or mental capacity of
the President be investigated for the purposes of his removal
from office.

(4) Subject to clause (5) of this article, the Chief Justice
shall, by constitutional instrument, immediately convene a
tribunal consisting of the Chief Justice as Chairman and the
four most senior Justices of the Supreme Court and the tribunal
shall inquire, in camera, whether there is a prima facie case for
the removal of the President.

(5) Where a notice under clause (2) of this article is
delivered to the Chief Justice in respect of the removal from
office of the President on the grounds of physical or mental
incapacity, the Chief Justice shall, in consultation with the
professional head of the Ghana Health Services, cause a medical
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board to be convened which shall consist of not less than four
eminent medical specialists and the President shall be informed
accordingly. o

(6) The President shall be invited to submit himself for
examination by the medical board within fourteendays after the
appoiniment of the board. '

(7) The President shall be entitled during the proceedings
of the tribunal or of the medical board to be heard in his defence
by himself or by a lawyer or other expert or person as the case
may be, of his own choice. o

(8) The Rulesof Court Committee shall, by constitutional
instrument, make rules for the practice and procedure of the
tribunal or of the medical board for the removal of the President.

(9) Where the tribunal or medical board speciﬁeq in
clauses (4) and (5) of this article determines that there isa p‘nma

facie case for the removal of the President or that the President
is by reason of physical or mental incapacity unable 1o.perform
the functions of his office, the findings shall immedmtely_be
submitted tothe Speakerof Parliament through the Chief Justice
and copied to the President.

(10) Parliament shall, within fourteen days after the date
of the findings of the tribunal or medical board, move a resolu-
tion whether or not the President shall be removed from office.

(11) The resolution for the removal from office of the
President shall be by a secret ballot and shall be taken to be
approved by Parliament if supported by the votes ofngt lessthan

two-thirds of all the members of Parliament after prior debute.

(12) The proceedings of Parliament for the removal‘of
the President shall not be held in camera except where Parlia-
ment otherwise orders in the interest of national security.-

(13) The President shall cease to hold office as Premd.em
on the date Parliament decides that he be removed from office.

0. (1) The President shall, acting in consultation with the AT
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Council of State, appoint —
(a) the Commissioner for Human Rights and Admin-
istrative Justice and his Deputies;
{b) the Auditor-General;
(¢) the District Assemblies Common Fund Adminis-
trator;
(d) the Chairmen and other members of —
(i) the Public Services Commission;
(ii) the Lands Commission;
(1ii) the governing bodies of public corporations;
(iv)a National Council for Higher Education
~ howsoever described: and
(e) the holders of such other offices as may be pre-
scribed by this Constitution or by any other law
notinconststent with this Constitution,
(2) The President shall, acting on the advice of the Coun-
cil of State, appoint the Chairman, Deputy Chairmen, and other
members of the Electoral Commission.

71. (1) Thesalaries and allowances payable, and the facilities
and privileges available, to —

() the Speaker and Deputy Speakers and members

~of Parliament;

(b) the Chief Justice and the other Justices of the
Superior Court of Judicature; :

(c) the Auditor-General, the Chairman and Deputy
Chairmen of the Electoral Commission, the
Commissioner for Human Rights and
r\FI111i|1islrutive Justice and his Deputies and the
District Assemblies Common Fund Administra-
tor;

(d) IheChuirman,Vice-Chairmanandtheothermem—
bers of —

(i) a National Council for Higher Education
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" howsoever described;

(ii) the Public Services Commission;

(iii) the National Media Commission;

(iv) the Lands Commission; and

(v) the National Commission for Civic Educa-

tion;

being expenditure charged on the Consolidated Fund, shall be
determined by the President on the recommendations of a
committee of not more than five persons appointed by the
President, acting in accordance with the advice of the Council
of State.

(2) The salaries and allowances payable, and the facilities
available, to the President, the Vice-President, the chairman and
the other members of the Council of State; Ministers of State and
Deputy Ministers, being expenditure charged on the Consoli-
dated Fund, shall be determined by Parliament on the recom-
mendations of the committee referred to in clause (1) of this
article.

(3) For the purposes of this article, and except as other-
wise provided in this Constitution, “salaries” includes allow-
ances, facilities.and privileges and retiring benefits or awards.

72. (1) The President may, acting in consultation with the
Council of State —
(a) granttoapersonconvictedof an offencea pardon
either free or subject to lawful conditions; or
(b) grantto a person a respite, either indefinite or for
a specified period, from the execution of punish-
ment imposed on him  for an offence; or
{c) substitute aless severe form of punishment for a
punishment imposed on a person for an offence;
or
(d) remit the whole or part of a punishment imposed
on a person or of a penalty or forfeiture otherwise
due to Government on account of any offence.
(2) Where & ;.erson is sentenced to death for an offence, a
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written report of the case from the trial judge or judges, together
with such other information derived from the record of the case
or elsewhere as may be necessary, shall be submitted to the
President.

(3) For the avoidance of doubt, it is hereby declared that
areference in this article to a conviction or the imposition of a
punishment, penalty, sentence or forfeiture includes a convic-
tion or the imposition of a punishment, penalty, sentence or
forfeiture by a court-martial or other military tribunal.

International Relations

73. The Government of Ghana shall conduct its international
affairs in consonance with the accepted principles of public
international law and diplomacy in a manner consistent with
the national interest of Ghana.

74. (1) The President shall, acting in consultation with the
Council of State, appoint persons to represent Ghana abroad.

(2) The President may receive envoys-accredited to
Ghana.

75. (1) The President may execute or cause to be executed
treaties, agreements or conventions in the name of Ghana.

(2) A treaty, agreement or convention executed by or
under the authority of the President shall be subject to ratifica-
tion by —

(a) Act of Parliament; or :

(b} aresolution of Parliament supported by the votes
of more than one-half of all the members of
Pariiament.

The Cabinet

76. (1) There shall be a Cabinet which shall consist of the
President, the Vice-President and not less than ten and not more
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than nineteen Ministers of State.

(2) The Cabinet shall assist the President in the determi-
nation of the general policy of the.Government

(3) There shall be a Secretary to the Cabinet who shall be
appointed by the President.

77. (1) The Cabinet shall be summoned by the President who
shall preside at all its meetings; and in the absence of the
President, the Vice-President shall preside.

(2) The Cabinet shall regulate the procedure at its meet-
ings.

78. (1) Ministers of State shall be appointed by the President
with the prior approval of Parliament from among members of
Parliament or persons qualified to be elected as members of
Parliament, except that the majority of Ministers of State shall
be appointed from among members of Parliament.

(2) The President shall appoint such number of Ministers
of State as may be necessary for the efficient running of the
State.

(3) A Minister of State shall not hold any other office of
profit or emolument whether private or public and whether
directly or indirectly uniess otherwise permitted by the Speaker
acting on the recommendations of a committee of Parliamenton
the ground —

(a) that holding that office will not prejudice the
work of a Minister; and

(b) that no conflict of interest arises or would arise
as a result of the Minister holding that office.

79. (1) The President may, in consultation with a Minister of
State, and with the prior approval of Parliament, appoint one or
more Deputy Ministers to assist the Minister in the per-
formance of his functions.

(2) A person shail not be appointed a Deputy Minister
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unless he is a Member of Parliament or is qualified to be elected
as a member of Parliament

(3) Clause (3)of article 78 applies to a Deputy Minister as
it applies to a Minister of State.

80. A Minister of State or Deputy Minister shall notenter upon
the duties of his office unless he has taken and subscribed the
oath of allegiance, the oath of Minister of State and the Cabinet
oath, as the case may be, set out in the Second Schedule to this
Constitution.

81. The office of a Minister of State or a Deputy Minister shalI
become vacant if —
() his appointment is revoked by the President; or
(b) he is elected as Speaker or Deputy Speaker; or
(c) he resigns from office; or
(d) he dies.

82. (1) Parliamentmay, by aresolution supported by the votes
of not less than two-thirds of all the members of Parliament,
pass a vote of censure on a Minister of State.

(2) A motion for the resolution referred to in clause (1)
of this article shall not be moved in Parliament unless —

(a) sevendays’ notice has been given of the motion;
and

(b) the notice for the motion has been signed by not
less than one-third of all the members of Parlia-
ment;

(3) The motion shall be debated in Parliament within
fourteen days after the receipt by the Speaker of the notice for
the motion.

(4) A Minister of State in respect of whom a vote of
censure is debated under clause (3) of this article is entitled,
during the debate, to be heard in his defence.
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(5) Where a vote of censure is passed against a Minister
under this article the President may, unless the Minister resigns
his office, revoke his appointment as a Minister.

(6) For the avoidance of doubt this article applies to a
Deputy Minister as it applies to a Minister of State.

The National Security Council

83. (1) Thereshall be aNational Security Council which shall
consist of —

(a) the President;

(b) the Vice-President;

(c)} the Ministers for the time being holding the
portfolios of foreign affairs, defence, interior,

" and finance and such other Ministers as the Presi-
dent may determine;

(d) the Chief of Defence Staff and two other mem-
bers of the Armed Forces;

(e) the Inspector-General of Police and two other
members of the Police Service, one of whom
shall be the Commissioner of Police responsible
for Criminal Investigations Department;

(f) the Director-General of the Prisons Service;

(g) the Director of External Intelligence;

(h) the Director of Internal Intelligence;

(i) the Director of Military Intelligence;

() the Commissioner of Customs, Excise and Pre-
ventive Service; and

(k) three persons appointed by thePresident.

(2) The President shall preside at meetings of the National
Security Council and in his absence the Vice-President shall
preside.

(3) The President may, acting in consultation with the
National Security Council, invite such persons as heconsiders
necessary for any deliberations of the Council.
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(4) A person invited to participate in the deliberations of
the Council under clause (3) of this article shall not vote on any
matter for decision before the Council.

(5) The National Security Council shall regulate the pro-
cedure at its meetings.

(6) The Secretary to the Cabinet shall be the Secretary to
the National Security Council.

cnoss 84, The functions of the National Security Council

laxaL include —

N (a) considering and taking appropriate measures to
safeguard the internal and external security of
Ghana;

(b) ensuring the collection of information relating
to the security of Ghana and the integration of
the domestic, foreign and security policies relat-
Ing to it so as to enable the security services and
other departments and agencies of the Govern-
ment to co-operate more effectively in matters
relating to national security;

(c) assessingand appraising the objectives, commit-
ments and risks of Ghana in relation to the actual
and potential military power in the interest of
national security; and

(d) taking appropriate measures regarding the con-
sideration of policies on matters of common
interest to the departments and agencies of the
Government concemned with national security.

wisi 85, Noagency, establishment or other organization concerned
2ty with national security shall be established except as provided

1CES. B s .
for under this Constitution.

National Development Planning Commission

ONAL

Lormext86. (1) There shall be a National Development Planning Com-
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mission.
(2) The Commission shall consist of —

(i) a Chairman who shall be appointed by the
President in consultation with the Council of
State;

(i1) the Minister responsible for finance and such
other Ministers of State as the President may
appoint;

(iii) the Government Statistician;

(iv) the Governor of the Bank of Ghana;

(v) onerepresentative fromeachregionof Ghana
appointed by the Reglonal Co-ordinating
Council of the region;

(vi) such other persons as may be appointed by
the President having regard to their know-
ledge and experience of the relevant areas
and roles pertaining to development, eco-
nomic, social, environmental and spatial
planning.

(3) The National Development Planning Commission shall
be responsible to the President.

87. (1) The Commission shall advise the President on devel-
opment planning policy and strategy.

(2) The Commission shall, at the request of the President
or Parliament, or on its own initiative —

(a) study and make strategic analyses of macro-
economic and structural reform options;

(b) make proposals for the development of multi-
year rolling plans taking into consideration the
resource potential and comparative advantage of
the different districts of Ghana;

(¢) make proposals for the protection of the natural
and physical environment,

(d) make proposals for ensuring the even develop-
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ment of the districts of Ghana by the effective
utilisation of available resources; and

(e) monitor, evaluate and co-ordinate development
policies, programmes and projects.

(3) The Commission shall also perform such other func-
tions relating to development planning as the President may
direct.

The Attorney-General

- 88. (1) There shall be an Auorney-General of Ghana who
“shall be a Minister of State and the principal legal adviser to the
Government,

(2) The Attorney-General shall discharge such other du-
ties of a legal nature as may be referred or assigned to him by the
President, or imposed on him by this Constitution or any other
law.

(3) The Attorney-General shall be responsible for the
initiation and conduct of all prosecutions of criminal offences.

(4) Alloffences prosecuted in the name of the Republic of
Ghana shall be at the suit of the Attorney-General or any other
person authorised by him in accordance with any law.

(5) The Attomey-General shall be responsible for the
institution and conduct of all civil cases on behalf of the State;
and all civil proceedings against the State shall be instituted
against the Attorney-General as defendant.

(6) The Attorney-General shall have audience in all
courts in Ghana.
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CHAPTER NINE
THE COUNCIL OF STATE

89. (1) There shali bea Council of State to counscl the Premdent
in the performance of his functions.

(2) The Council of State shail consist of —

(a) the following persons appointed by the President
in consultation with Parliament —
(i) one person who has previously held the of-
. fice of Chief Justice;
(ii) one person who has previously held the of-
\' fice of Chief of Defence Staff of the Armed
Forces of Ghana;
(iii) one person who has previously held the of-
fice of Inspector- General of Police;

(b) the President of the National House of Chiefs;

. (c) one representative from each region of Ghana
elected, in accordance with regulations made by
the Electoral Commission under article 51 of this
Constitution, by an electoral college comprising
twoTepresentatives from each of the districts in
the region nominated by the District Assemblies
in the region; and '

(d) eleven other members appointed by the Presi-
dent.

(3) The Council of Statc shall elect a chairman from
among its members. -

(4) A member of the Counc:l of State shall, at the first
meeting of the Council which he attends, take and subscribe the
oathof secrecy and the oach of amember of the Council of State
set out in the Second Schedule to this Constitution.

(5) A member of the Council of State shall hold office
until the end of the term of office of the President unless —

(2) that member resigns by writing signed by him?
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and addressed to the President; or
(b) becomes permanently incapacitated; or
(c) is removed from office or dies.

(6) The appointment of a member of the Council of State
may be terminated by the President on grounds of stated
misbehaviour or of inability to perform his functions arising
from infirmity of body or mind, and with theprior approval of
Parliament.

{7) The Chairman and members of the Council of State
shall be entitled to such allowances and privileges as may be
determined in accordance with article 71 of this Constitution.

(8) The allowances and privileges of the Chairman and
other members of the Council of State shall be charged on the-
Consolidated Fund and shall not be varied to theirdisadvantage
while they hold office.

consivera- 90, (1) A bill which has been published in the Gazette or
TION OF h .

BILLS BY THe passed by Parliament shall be considered by the Council of State
STATE. if the President so requests.

_ (2) A request from the President for consideration of a bill
may be accompanied by a statement setting forth the amend-
ments or changes, if any, which the President proposes for
consideration by the Council of State.

(3) Consideration of a bill under clause (1) of this article
- shall be completed within thirty days after the third reading in
Parliament of that bill except that where the bill was passed
under acertificate of urgency, the Council of State shall consider
it and report 1o the President within seventy-two hours.
~ {4) Where the Council of State decides not to propose an
amendment to a bill the Chairman shall, within sevendays after
the decision of the Council, transmit the biil with a certificate
to that effect addressed to the President.
(5) Wherethe Council of State decides to propose amend-
ments to a bill, the bill, with a memorandum setting forth the

amendments proposed on the bill, shall be transmitted by the
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chairman to the President within fifteen days after the conclu-
sion of the consideration by the Council of State.

91. (1) The Council of State shall consider and advise the
President or any other authority in respect of any appointment
which is required by this Constitution or any other law to be
made in accordance with the advice of, or in consultation with,
the Council of State.

(2) The advice referred to in clause (1) of this articie shall
be given not later than thirty days after the receipt of the request
from the President or other authority.

- (3) The Council of State may, upon request or on its own
initiative, consider and make recommendations on any matter
being considered or dealt with by the President, a Minister of
State, Parliament or any other authority established by this
Constitution except that the President, Minister of State, Parlia-
ment or other authority shall not be required to actin accordance

QOTHER PUN-
CTIONS

OF THE
COUNCIL.

with any recommendation made by the Council of State under

this clause.

(4) The Council of State shall perform such other func-
tions as may be assigned to it by this Constitution or any other
law not inconsistent with this Constitution,

92. (1) The Council of State shall meet for the dispatch of
business at least four times in a year at such time and place as
the Chairman may determine.
" (2) TheCouncil of State shall also meet if requested by —
(a) the President; or
(b) Parliament; or _
{c) not less than five members of the Council.

(3) The Council of State shall hold its mectings in camera
but may admit the public to any meetings whenever it
considers it appropriate.

{(4) The Chairman of the Council of State shall preside at

71

———————

MEETINGS
OF COUNCIL
OF STATE.



The Conpstitution

- every meeting of the Council, and in his absence, a member of
. the Council elected by the members of the Council shall
preside.

-(5) A question for decision by the Council of State shall

not be proposed for determination unless there are present in
the Council more than one-half of all the members of the
Council.

(6) Exceptas othcrwise provided in this Constitution, the
question proposed shall be determined by the majority of the
members present and voting.

(7) The Council of State may, at any time, appoint any
committees it considers appropriate and assign to them any
matter or investigation which the Council may determine.

(8) "The Council of State may, with the approval of the
President, commission experts and consultants to advise it orto
assist it in dealing with any specific issue on such terms and
conditions as it may determine.

(9) A member of the Council of State who is a party to,
or is a partner in, a firm which is a party to a contract with the
Government shall, in any proceedings in the Council of State
relating to that contract, declare his interest or the interest of
that firm and shall not vote on any question relating to that
contract.

(10) The proceedings of the Counc11 of S[ate shall not be
invalidated by —

(a) avacancy.in its mcmbershlp, 1nclud1ng ava-
cancy not filled when the Council first meets;
and

(b) the presence or participation of a person not
entitled to be present or to participate in
the proceedings of the Council.

(11)  Subject to the provisions of this Constitution, the
Council of State may regulate its own procedure,
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CHAPTER TEN |
THE LEGISLATURE .
Composition of Parliament

93. (1) There shall be a Parliament of Ghana which shall
consist of not less than one hundred and forty elected members.
* (2) Subject 1o the provisions of this Constitution, the
legislative power of Ghana shall be vested in Parlifamcnt gnd
shall be exercised in accordance with this Constitution.
94. (1) Subject to the provisions of this article, a person shall
not be qualified to be a member of Parliament unless —
(a) heis a citizen of Ghana, has attained the age of
twenty-one years and is a registered voter;

THE PARLIA-
MENT OF
GHANA.

QUALIFICA-
TIONS AND
ELIGIBILITY.

(b) he is resident in the constituency for which he

stands as a candidate for election to Parliament
or has resided there for a total period of not less
than five years out of the ten years immediately

preceding the election for which he stands, or he

hails from that constituency; and
(¢) he has paid all his taxes or made arrangements
satisfactory to the appropriate authority for the
payment of his taxes.
(2) A person shall not be qualified to be a member of
Parliament if he —
(a) owes allegiance to a country other than Ghana;
or .
(b) has been atljudged or otherwise declared +——
(i) bankruptunderanylaw inforcein Ghanaand
has not been discharged; or-

ku) to be of unsound mind or is detained as a

criminal lunatic under any law in force in

73




The Constitution

Ghana; or
(c) has been convicted — -

(i) forhighcrime under this Constitution or high
treason or treason or for an offence involving
the security of the State, fraud, dishonesty or
moral turpitude; or

(ii) for any other offence punishable by death or
by a sentence of not less than ten years; or

(iii) for an offence relating to, or connected with
election under a law in force in Ghana at any
time; or T

(d) has been found by the report of a commission or

a committee of inquiry to be incompetent to hold

public office or is a person in respect of whoma

commission or committee cf inquiry has found

~that while being a public officer he acquired
assets unlawfully or defrauded the State or .
mis-used or abused his office, or wilfully acted in
a manner prejudicial Yo the interest of the State,
and the findings have not been set aside on
appeal or judicial review; or

(e) is under sentence of death or other sentence of

imprisonment imposed on him by any court; or -

(F) is not qualified to be registered as a voter under
any law relating to public elections; or
(g) is otherwise disqualified by a law in force at the
time of the coming into force of this Constitution,
not being inconsistent with a provision of this
Constitution.
(3) A person shall not be eligible to be a member of
Parliament if he — :
' (a) - is prohibited from standing election by a law in
force in Ghana by reason of his holding or acting
in an office the functions of which involve a res-
ponsibility for or are connected with the con-

74

The Constitution

duct of, an election or responsibility for,.thc
compilation or revisionof an clec'toral rchSlFl'; or
(b) isa member of the Police Scrv1cc., t.hc Pns:ar_ns
Service, the Armed Forces, the Judicial Service,
the Legal Service, the Civil-Scrvice,_ the 'Al:ldll
Service, the Parliamentary Service, the Stansnc;al
Service, the Fire Service, the Customs, Exg:se
and Preventive Service, the Immigration Service,
or the Internal Revenue Service; or
(c) is achief. _ .
(4) For the purposes of paragraph (d) of clause (?) c_af this
article, in the case of any finding made by a commission of
committee of inquiry which is not a judicial or q.uaS.l-J‘lelCIEll
commission or committee of inquiry, wilh9ut prejpdlc.e to any
appeal againstor judicial review of that finding, the finding shall
not have the effect of disqualifying a person under that para-
graph unless it has been confirmed by a Government white
paperiS) A persoh hall not be taken 10 be disqualiﬁed to be a
member of Parliament under paragraph (c) or (d) of clause (2)
is article if — .
or s m;z)c ten years or more have passed since }he .end of the
sentence or the date of the pubhcapon of t'hf:
report of the commissiop or committee of in-
quiry; or _
(b) he has been pardoned.

' /95. (1) There shall be a Speaker of Parliament who shall be
e

lected by the members of Parliament from among persons

who are members of Parliament or who are qualified to be

elected as members of Parl iament. .
~ (2) The Speaker shall vacate his office —
(a) if he becomes 2 Minister of State or a Deputy

Minister; or
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(b) ifheresigns fromoffice by writing signed by him
and addressed to the Clerk to Parliament; or

(c) if any circumstances arise that, if he were not

~ Speaker, would disqualify him for clecnon asa

-, member of Parliament;or

(d) if he is removed from office by a resolution of

. Parliament supported by the votes of not less than

three-quarters of all the members of Parliament.

(3) No business shall be transacted in Parliament other
than an election to the office of Speaker, at any time when the
office of Speaker is vacant. '

(4) A person elected to the office of Speaker shall, before
entering upon the duties of his office, take and subscribe before
Parliament the oath of allegiance and the Speaker’s oath set out
in the Second Schedule to this Constitution.

(5) The Speaker shall receive such salary and allowances,
and on retirement, such retiring awards as may be determined in
accordance with article 71 of this Constitution.

(6) The salary and allowances padyable to the Speaker and -

any retiring awards payable to him on retirement shall be
charged on the Consolidated Fund.

(7) Thesalaryandotherallowances payabletothe Speaker
shall not be varted to his disadvantage during his tenure of
office. ]

96. (1) There shall be two Deputy Speakers of Parliament —
(a) who shall be élected by the members of Parlia-
ment from among th¢ members of Parliament;
and . : f
(b) - both.of whom shall not be members of the same
political party. ,
(2) The members of Parliament shall elect a person to the-

- office of Deputy Speaker when Parliament first meets after a
dissolution of Parliament and if the office becomes vacant -

0therw1sc than by reason of a d:ssolut:on of Parliament, at the’
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first sitting of Parliament after the office becomes vacant.
(3) The provisions of clause (2) of article 95 of this

‘Constitution shall apply in the case of a Deputy Speaker.

97. (1) A member of Parliament shall vacate his seat in
Parliament — .
(a) upon a dissolution of Parliament; or
(b) if he is elected as Speaker of Parliament; or
(c) if he is absent, without the permission in writing
of the Speaker and he is unable to offer a reason-
able explanation to the Parliamentary Commit-
tee on Privileges from fifteen sittings of a meet-
ing of Parliament during any period that Parlia-
ment has been summoned to meet and continues
to meet; or
(@) if he is expelled from Parliament after havmg
been found guilty of contempt of Parliament by
a committee of Parliament; or
(e) ifany circumstancesarise suchthat, if he were not
a member of Parliament, would cause him to be
disqualified or ineligible for election, under
article 94 of this Constitution; or
(f) if he resigns from office as a member of Parlia-
ment by writing under his hand addressed to the
Speaker; or
(g) if he leaves the party of which he was a mcmbcr
at the time of his election to Parliament to join
another party or seeks to remain in Parliament as
an independent member; or '
(h) if he was elected a member of Parliament as an
independent candidate and joins a political party.
(2) Notwithstanding paragraph (g) of clause (1) of this
article, a merger of parties at the national level sanctioned by the
parties™ constitutions or membership of a coalition government
of which his original party forms part, shall not affect the status
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of any member of Parliament.

98. (1) A member of Parliament shall be paid such salary and
allowances and provided with such facilities as may be deter-
mined in accordance with article 71 of this Constitution.

(2) A member of Parliament shall not hold any office of
profit or emolument, whether private or public and either
directly or indirectly, unless permitted to do so by the Speaker
acting on the recommendations of 2 committee of Parliamenton
the grounds that —

(a) holding that office will not prejudice the work of
a member of Parliament; and

(b) no conflict of interest arises-or would arise as a
result of the member holding that office.

99, (1) The High Court shall have jurisdiction to hear and
determine any question whether —

(a) aperson has been validly elected as a member of
Parliament or the seat of a member has become
vacant; or

(b) aperson has been validly elected as a Speaker of
Parliament or , having been so elected, has va-
cated the office of Speaker.

(2) A person aggrieved by the determination of the High
Court under this article may appeal to the Court of Appeal.

Procedure in Parliament

100. (1) A member of Parliament shall, before taking his seat
in Parliament, take and subscribe before the Speaker and in the
presence of the members of Parliament, the oath of allegiance
and the oath of a member of Parliament set out in the Second

Schedule to this Constitution.
(2) A member of Parliament may, before taking the oaths

. referred to in clause (1) of this article, take part in the election of

the Speaker.
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101. The Speaker shall preside in Parliament at all sittings and
in his absence a Deputy Speaker shall preside.

102. A quorum of Parliament, apart from the person presiding,
shall be one-third of all the members of Parliament.

103. (1) Parliament shall appoint standing committees and
other committees as may be necessary for the effective dis-
charge of its functions.

(2) Thestanding committees shall be appointed at the first
meeting of Parliament after the election of the Speaker and the
Deputy Speakers.

(3) Committees of Parliament shall be charged with such
functions, including the investigation and inquiry into the activi-
ties and administration of ministries and departments as Parlia-

PRESIDING
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ment may determine; and such investigation and inquiries may -

extend te proposals for legislation.
(4) Every member of Parliament shall be a member of at
least one of the standing committees.
(5) The composition of the committees shall, as much as
possible, reflect the different shades of opinion in Parliament.
(6) A committee appointed under this article shall have
the powers, rights and privileges of the High Court or a Justice
of the High Court at a trial for—
(a) enforcing the attendance of witnesses and exam-
ining them on cath, affirmation or otherwise;
(b) compelling the production of documents; and
(c) issuing a commission or request to examine wit-
nesses abroad.

104. (1) Except as otherwise provided in this Constitution,
matters in Parliament shall be determined by the votes of the
majority of members present and voting, with at least half of all
the members of Parliament present.

79

VOTING IN
PARLIAMENT.




UNQUALI-
FIED PERSON
SITTING OR
VOTING.

MODE OF
EXERCISING

The Constitution

(2) The Speaker shall have neither an onginal nor casting
vote. . C

(3) Where the votes on any motion are equal it shall be
taken to be lost. - ‘

" (4) Where Parliament is considering a bill to amend the
Constitution, or where the voting is in relation to the election or
removal of any person under this Constitution or under any

other law, voting shall be in secret. _ '

(5) Amemberwhoisapartytoorapartnerina firmwhich
is a party to a contract with the Government shall declare his
interest and shall not vote on any question relating to the
contract. ~

105. A person who sits or votes in Parliament know.'ing or
having reasonable grounds for knowing that he is not erlm'tled so
to do commits an offence and shall be liable on conviction, to
such penalty as shall be prescribed by or under an Act of
Parliament.

106. (1) The power of Parliament to make laws shall be exer-

Leaistative cised by bills passed by Parliament and assented to by the

POWER.

President.

(2) No bill, other than such a bill as is referred to in N

paragraph (a) of article 108 of this Constitution, shall be intro-
duced in Parliament unless —

(a) it is accompanied by an explanatory memoran-
dum setting out in detail the policy and principles
of the bill, the defects of the existing law, the
remedies proposed to deal with those defects and
the necessity for its introduction; and

* (b) it has been published in the Gazette at least
- fourteen days before the date of its introduction
in Parliament. ’ '
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(3) Ahbill affecting the institution of chieftaincy shall not
be introduced in Parliament withofit prior reference to the
National House of Chiefs.

(4) Whenever a bill is read the first time in Parliament, it
shall be referred to the appropriate committee appointed under
article 103 of this Constitution which shall examine the bill in
detail and make all such inquiries in relation to it as the com-
mittee considers expedient or necessary.

(5) Where a bill has been deliberated upon by the appro-
priate committee, it shall be reported to Parliament.

(6) The report of the committee, together with the ex-
planatory memorandum to the bill, shall form the basis for a full
debate on the bill for its passage, with or without amendments,
or its rejection, by Parliament.

(7) Where a bill passed by Parliament is presented to the
President for assent he shall signify, within seven days after the
presentation, to the Speaker that he assents to the bill or that he
refuses to assent to the bill, unless the bill has been referred
by the President to the Council of State under article 90 of this
Constitution. :

(8) Where the President refuses to assent to a bill, he shall,
within fourteen days after the refusal — _

(a) state in a memorandum to the Speaker any spe-
cific provisions of the bill which in his opinion
should be reconsidered by Parliament, including
his recommendations for amendments if any; or

(b) inform the Speaker that he has referred the bill to
the Council of State for consideration and com-
ment under article 90 of this Constitution.

(9) Parliament shall reconsider a bill taking into account
the comments made by the President or the Council of State, as
the case may be, under clause (8) of this article.

(10) Where a bill reconsidered under clause (9) of this
article is passed by Parliament by a resolution supported by the
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votes of not less than two-thirds of all the members of Parlia-
ment, the President shall assent to it within thirty days after the
passing of the resolution.

(11) Without prejudice to the power of Parliament to
postpone the operation of a law, a bill shall not become law until
it has been duly passed and assented to in accordance with the
provisions of this Constitution and shall not come into force
unless it has been published in the Gazette.

(12) The provisibns of clauses (7) to (10) of this article
shall not apply to a bill certified by the Speakerasa bill to which
the provisions of article 108 of this Constitution apply; and
accordingly, the President shall give his assent to any such bill
when presented for assent.

(13) Where it is determined by a committee of Parlia-
ment appointed for the purpose that a particular bill is of an
urgent nature, the provisions of the preceding clauses of this
article, other than clause (1) and paragraph (a) of clause (2) shall
not apply, and accordingly, the President shall give his assent to
the bill on its presentation for assent.

14) A bill introduced in Parliament by or on behalf of
the President shall not be delayed for more than three months in
any committee of Parliament.

107. Parliament shall have no power to pass any law —

(a) to alter the decision or judgment of any court as
between the parties subject to that decision or
judgment; or

(b) which operates retrospectively to impose any
limitations on, orto adversely affect the personal
rights and liberties of any person or to impose a
burden, obligation or liability on any person
except in the case of a law enacted under articles
178 to 182 of this Constitution.
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108, Parliament shall not, unless the bill is introduced or the
motion is introduced by, or on behalf of, the President —

(a) proceed upon a bill including an amendmenttoa
bill, that, in the opinion of the person presiding,
makes provision for any of the following —

(1) the imposition of taxation or the alteration of
taxation otherwise than by reduction; or
(11) the imposition of a charge on the Consoli-

dated Fund or other public funds of Ghana
or the alteration of any such charge other-
wise than by reduction; or

(iii) the payment, issue or withdrawal from the
Consolidated Fund or other public funds of
Ghana of any moneys not charged on the
Consolidated Fund or any increase in the
amount of that payment, issue or withdrawal;
or

(iv) the composition or remission of any debt due
to the Government of Ghana; or

(b) proceed upon a motion, including an amendment
to a motion, the effect of which, in the opinion of
the person presiding, would be to make provision

for any of the purposes specified in paragraph (a)

of this article.

109. (1) Parliament may by law regulate professional, trade
and business organisations.

(2). The affairs of an organisation referred to in clause (1)
of this article shall be conducted on democratic lines.

110. (1) Subject to the provisions of this Constitution, Parlia-
ment may, by standing orders, regulate its own procedure.
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(2) Parliament may act notwithstanding a vacancy in its
membership, including a vacancy not filled when Parliament
first meets after a dissolution of Parliament; and the prcscnce
or the participation of a person not entitled to be present or to
participate in the proceedings of Parliament shall not invalidate
these proceedings. ' :

The Constitution

within seven déys after the vacancy occurred, and a by-election
shall be held within thirty days after the vacancy occurred.
(6)- Notwithstanding clause (5) of this article, a by-elec-

-tion shall not be held within three months before the holding of

a general election.

113. (1) Subject to clause (2) of this article, Parliament shall DissoLy-

continue for four years from the date of its first sitting and shall ParuamenT.
then stand dissolved.

arenpance 111, The Vice-President, or a Minister or Deputy Minister who

MENTO?  isnot a member of Parliament, shall be entitled toparticipate in

YICE-PRESI-

DENTAND  the proceedings of Parliament and shall be accorded all the

privileges of a member of Parliament except that he is not en-
titled to vote or to hold an office in Parliament.

. Summoning, Dissolution, etc.

112. (1) A session of Parliament shall be held at-such place
within Ghana and shall commence at such time as the Speaker
may, by constitutional instrument, appoint.

(2) A session of Parliament shall be held at least once a
year, so that the period between the last sitting of Parliament in
one session and the first sitting of Parliament in the next session
does not amount to twelve months.,

(3) Notwithstanding any other provision of this article,

fifteen percent of members of Parliament may requestameeting

of Parliament; and the Speaker shall, within seven days after the
receipt of the request, summon Parliament.

(4) Subjecttoclause (2)ofarticle 113 of this Constitution,
a general election of members of Parliament shall be held within
thirty days before the expiration of the pericd specified in clause
(1) of that article; and a session of Parliament shall be appointed
to commence within fourteen days after the expiration of that
period. \

(5) Wheneveravacancy occurs in Parliament, the Clerk to
Parliament shall notify the Electoral Commission in writing
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(2) Atany time when Ghana is actually engaged in war,
Parliament may, from time to time by resolution supported by
the votes of not less than fwo-thirds of all the members of

* Parliament, extend the period of four years specified in clause

(1) of this article for not more than twelve months at a time,
except that the life of Parliament shall not be extended under
this clause for more than four years.

(3) Where, afteradissolution of Parliamerit but before the
holding of a general election, the President is satisfied that
owing to the existence of a state of war or of a state of public
emergency in Ghana or any part of Ghana, it is necessary to
recall Parliament, the President shall cause to be summoned the
Parliament that has been dissolved to meet.

(4) Unless the life of Parliament is extended under the
provisions of clause (2) of this article, the general election of
members of Parliament shall proceed and the Parliament that '
has been recalled shall, if not sooner dissolved, again stand
dissolved on the date appointed for the general election.

114. (1) A person who has served as a member of Parliament
for a period of not less than four years shall be eligible, on
ceasing to be a member or on his death, for the payment of such
gratuity to him or his personal representatives, as the case may
be, as shall be determined by the President, acting in consulta-
tion with the Committee referred to in article 71 of this Consti-
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tution,

(2) For the purpose of clause (1) of this article, thc period

of four years specified in thatclause shall be interpreted to mean
four continuous years, and accordingly, any period when the

< member is out of office as a member, otherwise than by disso-
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lution of Parliament , shall not be taken into account.
Privileges and Immunities

115. Thee shall be freedom of speech, debate and proceedings
in Parliament and that freedom shall not be impeached or
questioned in any court or place out of Parliament.

116 (1) Subject to the provisions of this article, but without
prejudice to the general effect of article 115 of this Constitution,
civil or criminal proceedings shall not be instituted against a
member of Parliament in any court or place out of Parliament
for any matter or thing brought by him in or beforeParliament
by petition, bill, motion or otherwise.

(2) Whenever in the opinion of the person presiding. in
Parliament a statement made by a member is prima facie
defamatory of any person, the person presiding shall refer the
matter for inquiry to the Parliamentary committee on privileges
which shall report its findings to Parliament not later than thirty
days after the matter was referred to it.

(3) Where the committee referred to in elause (2) of this
article reports to Parliament that the statement made by the
member is defamatory of any person, the member who made the
statement shall, within seven days after.that report, render an
apology at the bar of Parliament, the terms of which shall be
approved by the Parliamentary committee on privileges and
communicated to the person who has been defamed.

(4) Where a member refuses to render an apology in
accordance with clause (3) of this article, the Speaker shall
suspend that member for the duration of the session of Parlia-

86

The Constitution

ment in which the defamatory statement was made and a
member so suspended shall lose his parliamentary privileges,
immunities and remuneration, but they shall be restored to him
if, at any time before the end of the session, he renders the
apology as required by clause (3) of this article.

(5) A person who has made a contemporaneous report of
the proceedings in Parliament,including a statement which has
been the subject of an inquiry under clause (2) of this article,
shall publish the apology referred to in clause (3) of this ar-
ticle or the suspension or the apology referred to in clause (4)
of this article with the same prominence as he puBlished the first
report.

(6) If a person fails to publish the apology as required by
clause (5) of this article, he shall not be protected by privilege.

117. Civil or criminal process coming from any court or place
out of Parliament shall not be served on, or executed in relation
to, the Speaker or a member or the Clerk to Parliament while he
is on his way to, attending at or returning from, any proceed-
ings of Parliament.

118. (1) Neitherthe Speaker, nor a member of, nor the Clerk to,
Parliament shall be compelled, while attending Parliament to
appear as a witness in any court or place out of Parliament.

(2) The certificate of the Speaker that a member or the
Clerk is attending the proceedings of Parliament is conclusive
evidence of attendance at Parliament.

119, Neither the Speaker, nor a member of, nor the Clerk to,
Parliament shall be required to serve on a jury in any court or
place out of Parliament.

LS

120. Subject to the provisions of this Constitution, a person
shall not be under any civil or criminal liability in respect of the
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publication of —
(a) the text or a summary of any report, papers,
minutes, votes and proceedings of Parliament;
or
(b) a contemporaneous report of the proceedings of
Parliament:
unless it is shown that the publication was effected mahcxously
or otherwise without good faith.

121. (1) A person summoned to attend to give evidence or to
produce a paper, book, record or other document before Parlia-
ment, shall be entitled, in respect of his evidence, or the produc-
tion of the document, as the case may be, to the same privileges
as if ‘he were appearing before a court.
(2) A publicofficershall not be required to produce before
Parliament a document where —
(a) the Speaker certifies —

(i) that the document belongs to a class of docu-
ments, the production of which is injurious
to the public interest; or _

(ii) that disclosure of the contents of the docu-

~ ment will be injurious to the public interest;
or
(b) the National Security Council certifies—

(i) thatthe document belongs to a class of docu-

ments, the production of which is prejudicial
“to the security of the State; or

{ii) that disclosure of the contents of the docu-
ment will be prejudicial to the security of the
State.

(3) Where there is a doubt as to the nature of a document
such as is referred to in clause (2) of this article, the Speaker or
the National Security Council, as the case may be, shall refer the

The Constitution

matter to the Supreme Court for determination whether the
production, or the disclosure of the contents, of the document
would be injurious to the public interest or, as the case may be,

.prejudicial to the security of the State.

(4) Ananswerby a persontoa question put by Parliament
shall not be admissible in evidence against him in any civil or
criminal proceedings out of Parliament, except proceedings for
perjury brought under the criminal law.

Contempt of Parliament

122. Anactoromission which obstructs or impedes Parliament
in the performance of its functions or which obstructs or im-
pedes a member or officer of Parliament in the discharge of his
duties, or affronts the dignity of Parliament or which tends either
directly or indirectly to produce that result, is contempt of
Parliament.

123. Where an act or omission which constitutes contempt of
Parliament is an offence under the criminal law, the exercise by
Parliament of the power to punish for contempt shall not be a bar
to the institution of proceedings under the criminal law.

' The Parliamentary Service

124, (1) Thcrc shall be a Parliamentary Service which shall
form part of the public services of Ghana.
(2) There shall be a Parliamentary Service Board which
shall consist of —
(a). the Speaker, as chairman;
(b) four other members all of whom shall be
appointed by the Speaker, acting in accor-
dance with the advice of a committee of Parlia-
. ment; and
{c) the Clerk to Parliament.
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(3) There shall be a Clerk to Parliament who'shall be the
head of the Parliamentary Service.

(4) The appointment of the Clerk and the other members
of his staff in the Parliamentary Service shall be made by the
Parliamentary Service Board in consultation with the Public
Services Commission.

(5) The Parliamentary Service Board shall, with the prior
approval of Parliament, make regulations, by constitutional
instrument, prescribing the terms and conditions of service of
the officers and other employees in the Parliamentary Service
and generally for the effective and efficientadministration of the
Parliamentary Service.
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CHAPTER ELEVEN

THE JUDICIARY
General

125. (1) Justice emanates from the people and shall be admin-
istered in the name of the Republic by the Judiciary which shall
be independent and subject only to this Constitution.

(2) Citizens may exercise popular participation in the
administration of justice through the institutions of public and
customary tribunals and the jury and assessor systems.

(3) The judicial power of Ghana shall be vested in the
Judiciary, accordingly, neither the President nor Parliament nor
any organ or agency of the President or Parliament shall have or
be given final judicial power.

(4) The Chief Justice shall, subject to this Constitution, be
the Head of the Judiciary and shall be responsible for the
administration and supervision of the Judiciary.

(5) The Judiciary shall have jurisdiction in all matters
civil and criminal, including matters relating to this Constitu-
tion, and such other jurisdiction as Parliament may, by law,
confer on it.

126. (1) The Judiciary shall consist of —
(a) the Superior Courts of Judicature comprising —
(i) the Supreme Court;
(i1) the Court of Appeal; and
(1it) the High Court and Regional Tribunals.
{b) suchlowercourts or tribunals as Parliament may
by law establish.
'(2) The Superior Courts shall be superior courts of record
and shall have the power to commit for contempt to themselves
and all such powers as were vested in a court of record immedi-
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ately before the coming into force of this Constitution.

' ’(3) Except as otherwise provided in this Constitution or
as may otherwise be orderzd by a court in the interest of public
morality, public safety or public order, the proceedings of every
court shall be held in pubiic. '

(4) In the exercise of the judicial power conferred on the
Judiciary by this Constitution or any other law, the Superior
Courts may, in relation to any matter within their jurisdiction,
issue such orders and directions as may be necessary to ensure
the enforcement of any judgment, decree or order of those
courts.

127. (1) In the exercise of the judicial power of Ghana, the
Judiciary, in both its judicial and administrative functions,
including financial administration, is subject only to this Con-
stitution and shall not be subject to the control ordirection of any
person or authority. ' : '

(2) Neither the President nor Parliament nor any person
acting under the authority of the President or Parliament nor any
other person whatsoever shall interfere with Judges or judicial
officers or other persons exercising judicial power, in the
exercise of their judicial functions: and all organs and agencies
of the State shall accord to the courts such assistance as the courts
may reasonably require to protect the independence, dignity and
effectiveness of the courts, subject to this Constitution.

(3) Alusticeofa Superior Court, or any person exercising
Judicial power, shall not be liable to any action or suit for any
act or omission by him in the exercise of the Jjudicial power.,

(4) The administrative expenses of the Judiciary, includ-
ing all salaries, allowances, gratuities and pensions payable to or
in respect of, persons serving in the Judiciary, shall be charged
on the Consolidated Fund.

(5) The salary, allowances, privileges and rights in re-
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spect of leave of absence, gratuity, pension and other conditions
of service of a Justice of the Superior Court or any judicial
officer or other person exercising judicial power, shall not be
varied to his disadvantage.

(6) Fundsvoted by Parliament, orcharged on the Consoli-
dated Fund by this Constitution for the Judiciary, shall be
released to the Judiciary, in quarterly instalments.

(7) Forthe purposes of clause (1) of this article, “financial
administration™ includes the operation of banking facilities by
the Judiciary without the interference of any person or authority,
other than for the purposes of audit by the Auditor-General, of
the funds voted by Parliament or charged on the Consolidated
Fund by this Constitution or any other law, for the purposes of
defraying the expenses of the Judiciary in respect of which the
funds were voted or charged.

The Supreme Court

128, (1) The Supreme Court shall consist of the Chief Justice
and not less than nine other Justices of the Supreme Court.

(2) The Supreme Court shall be duly constituted for its
work by not less than five Supreme Court Justices except as
otherwise provided in article 133 of this Constitution.

(3) The Chief Justice shall preside at sittings of the Su-
preme Court and in his absence, the most senior of the Justices
of the Supreme Court, as constituted, shall preside.

(4) A person shall not be qualified for appointment as a
Justice of the Supreme Court unless he is of high moral character
and proven integrity and is of notless than fifteen years’standing
as a lawyer.

129. (1) The Supreme Court shall be the final court of appeal
and shall have such appellate and other jurisdiction as may be
conferred on it by this Constitution or by any other law.

(2) The Supreme Court shall not be bound to follow the
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decisions of any other court. :

(3) The Supreme Court may, while treating its own previ-
ous decisions as normally binding, depart from a previous
decision when it appears to it right to do so; and all other courts
shall be bound to follow the decisions of the Supreme Court on
questions of law.

(4) For the purposes of hearing and determining a matter

.within its jurisdiction and the amendment, execution or the

enforcement of a judgment or order made on any matter, and for
the purposes of any other auttiority, expressly or by necessary
1mp_]icat_ion given to the Supreme Court by this Constitution or
any oth_cr law, the Supreme Court shall have all the powers,
authority and jurisdiction vested in any court established by
this Constitution or any other law.

130. (1) Subject to the jurisdiction of the High Court in the
enforcement of the Fundamental Human Rights and Freedoms
as provided in article 33 of this Constitution, the Supreme Court
shall have exclusive original jurisdiction in —
(a) all matters relating to the enforcement or inter-
pretation of this Constitution; and
(b) all matters arising as to whether an enactment
was made in excess of the powers conferred on
Parliament or any other authority or person by
law or under this Constitution.

(2) Where an issue that relates to a matter or question
.refcrred to in clause (1) of this article arises in any proceedings
Inacourt other than the Supreme Court, that court shall stay the
proceedings and refer the question of law involved o the
Supreme Court for determination; and the court in which the
question arose shall dispose of the case in accordance with the
decision of the Supreme Court.
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131. (1) An appeal shall lie from a judgment of the Court of
Appeal to the Supreme Court —

(a) as of rightin a civil or criminal cause or matter
in respect of which an appeal has been brought
to the Court of Appeal from a judgment of the
High Courtor a Regional Tribunal in the exercise
of its original jurisdiction; or

(b) withtheleave of the Courtof Appeal,inany other
cause or matter, where the case was commenced
in a court lower than the High Court or a

Regional Tribunal and where the Court of
Appeal is satisfied that the case involves a
substantial question of law or is in the public
interest. ' '

APPELLATE
JURISDICTIC
OF SUPREME
COURT.

(2) Notwithstanding clause (1) of this article, the Supreme '

Court may entertain an application for special leave to appeal to
the Supreme Court in any cause or matter, civil or criminal, and
may grant leave accordingly. -

(3) The Supreme Court shall have appellate jurisidction,
to the exclusion of the Court of Appeal, to determine matters
relating to the conviction or otherwise of a person for high

treason or treason by the High Court.
(4) An appeal from a decision of the Judicial Committee

of the National House of Chiefs shall lie to the Supreme Court
with the leave of that Judicial Comnmittee or the Supreme Court.

132. The Supreme Court shall have supervisory jurisdiction
over all courts and over any adjudicating authority and may, in
the exercise of that supervisory jurisdiction, issue orders and
directions for the purpose of enforcing or securing the enforce-
ment of its supervisory power.

133. (1) The Supreme Court may review any decision made or
given by it on such grounds and subject to such conditions as
may be prescribed by rules of court.
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(2) The Supreme Court, when reviewing its decisions
under this article, shall be constituted by not less than seven
Justices of the Supreme Court.

134. A single Justice of the Supreme Court may exercise power
vested in the Supreme Court not involving the decision of a
cause or matter before the Supreme Court, except that —

{a) incriminal matters, where that Justice refuses or
grants an application in the exercise of any such
power, a person affected by it is entitled to have
the application determined by the Supreme Court
constituted by three Justices of the Supreme Court;
and

(b) in civil matters, any order, direction or decision
made or given under this article may be varied,
discharged or reversed by the Supreme Court,
constituted by three Justices of the Supreme Court.

135. (1) The Supreme Court shall have exclusive jurisdiction
to determine whether an official document shall not be produced
in court because its production or the disclosure of i's contents
will be prejudicial to the security of the State or will be injurious
to the public interest.

(2) Where hny isste referred to in clause (1) of this article
arises as to the production or otherwise of an official document
in any proceedings before any court, other than the Supreme
Court, the proceedings in that other court shall be suspended
while the Supreme Court examines the document and deter-
mines whether the document should be produced or not;, and
the Supreme Court shall make the appropriate order.

(3) The proceedings of the Supreme Court as to whether

an official document may be produced shall be held in cam};ra.
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The Court of Appeal

136. (1) The Court of Appeal shall consist of _

(a) the Chief Justice;

(b) subjectto clauses (2} and (3) of this article, not
less than ten Justices of the Court of Appeal; and

{c) such other Justices of the Superior Court of Judi-
cature as the Chief Justice may, for the determi-
nation of a particular cause or matter by writing
signed by him, request to sit in the Court of
Appeal for any specified period.

2 The Court of Appeal shall be duly constituted by any
three of the Justices referred to in clause (1) of this article and
when so constituted, the most senior of the Justices shall preside.

(3) A person shall not be qualified for appointment as a
Justice of the Court of Appeal unless he is of high moral
character and proven integrity and is of not less than twelve
years’ standing as a lawyer.

(4) The Chief Justice may create such divisions of the
Court of Appeal as he considers nccessary to sit in such places
as he may determine.

(5) Subjecttoclause (3) ofarticle 129 of this Constitution,
the Court of Appeal shall be bound by its own previous deci-
sions; and all courts lower than the Court of Appeal shall follow
the decisions of the Court of Appeal on questions of law.

137. (1) The Court of Appeal shall have jurisdiction through-
outGhana to hear and determine, subject to the provisions of this
Constitution, appeals from a judgment, decree or order of the
High Court and Regional Tribunals and such other appellate
jurisdiction as may be conferred on it by this Constitution orany
other law,

‘ (2) Except as otherwise provided in this Constitution, an

. appeal shall lie as of right from a judgment, decree or order of
the High Court and a Regional Tribunal to the Court of Appeal.
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(3) Forthe purposesof hearing and determiningan appeal
within its jurisdiction and the amendment, execution or the
enforcementof a judgment or order made on any appeal, and, for
the purposes of any other authority expressly or by necessary
implication given to the Court of Appeal by this Constitution or
any other law, the Court of Appeal shall have all the powers,
authority and jurisdiction vested in the court from which the
appeal is brought.

powersof 4 138, A single Justice of the Court of Appeal may exercise a
ST oF power vested in the Court of Appeal not involving the decision
APPEAL. of a cause or matter before the Court of Appeal, except that —
(a) in criminal matters, where that Justice refuses or
..grants an application in the exercise of any such
power, a person affected by it is entitled to have
the application determined by the Court of Ap-
peal as duly constituted; and
(b) in civil matters, any order, direction or decision
made or given in exercise of the powers con-
ferred by this article, may be varied, discharged
\ or reversed by the Court of Appeal as duly

" constituted.
The High Court
composmon 139, (1) The High Court shall consist of —
OF HIGH . .
COURT AND (a) the Chief Justice;
TIONS OF 7S (b) not less than twenty Justices of the High Cour;
JUSTICES. and

(c) such other Justices of the Superior Court of Judi-
cature as the Chief Justice may, by writing signed
by him, request to sit as High Court Justices for
any period.

(2) The High Court shall be constituted —

(a) by a single Justice of the Court; or

98

e —————————

The Constitution

(b) by a single Justice of the Court and jury; or

(c) by asingle Justice of the Court with assessors; or

(d) by three Justices of the Court for the trial of the
offence of high treason or treason as required by
article 19 of this Constitution.

(3) There shall be in the High Court such divisions con-
sisting of such number of Justices respectively as the Chief
Justice may determine,

(4) A person shall not be qualified for appointment as a
Justice of the High Court unless he is a person of high moral
character and proven integrity and is of at least ten years’
standing as a lawyer.

140. (1) The High Court shall, subject to the provisions of this
Constitution, have jurisdiction in all matters and in particular, in
civil and criminal matters and such ori ginal, appellate and other
jurisdiction as may be conferred on it by this Constitution or any
other law.

(2) The High Court shall have Jurisdiction to enforce the
Fundamental Human Rights and Freedoms guaranteed by this
Constitution.

(3) The High Court shall have no power, in a trial for the
offence of high treason or treason, to convict any person for an
offence other than high treason or treason.

(4) A Justice of the High Court may, in accordance with
rules of court, exercise in court or in chambers, all or any of the
jurisdiction vested in the High Court by this Constitution or any
other law.

(5) Forthé purposesof hearing and determining an appeal
within its jurisdiction and the amendment, execution or the
enforcement of a judgment or order made on any appeal, and for
the purposes of any other authority, expressly or by necessary
implication given to the High Court by this Constitution or
any other law, the High Court shall have all the powers,
authority and jurisdiction vested in the Court from which the
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appeal is brought.

SUPERVISORY 141. The High Court shall have supérvxsory jurisdiction overall
OF THE HIGH lower courts and any lower adjudicating authority; and may, in
the exercise of that jurisdiction, issue orders and directions for
the purpose of enforcing or securing the enforcement of its

Supervisory powers
Regional Tribunals

EsTABLISE- 142, (1) There shall be established in each region of Ghana
comrosmon such Regional Tribunals as the Chief Justice may determine.
OF REGIONAL
TRIBUNALS
AND QUALI-

AND QUAL (2) A Regional Tribunal shall consist of —
OF CHAIR- (a) the Chief Justice;
OTHER PANEL (b) one Chairman; and
: (c) suchmembers who may or may not be lawyers as
shall be designated by the Chief Justice to sit as
panel members of a Regional Tribunal and for
such period as shall bc specified in writing by the
Chief Justice.
(3) A Regional Tribunal shall be duly constituted by a
panel consisting of the Chairman and not less than two other
panel members.

{4) A person shall not be appointed to be a Chairman of '

a Regional Tribunal unless he is quahfied to be appomted a
Justice of the High Court. 4

(5) A panel member of a Regional Tnbunal shall be a
person of high moral character and proven integrity.

wumispicrioy 143, (1) A Regional Tribunal shall have jurisdiction to try such
misuNaLs.  offences against the State and the public interest as Parliament

may. by law, prescribe.
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(2) A Regional Tribunal shall have such appellate juris-

" diction relating to the matters descnbcd in"clause (1) of this

article, as.may be prescribed by law.

(3) For the purpose of hearing and determinin g an appeal
withinits jurisdiction and the amendment, execution or enforce-
ment of a judgment or order on any appeal, and for the purposes

_ of any other authority expressly or by necessary implication

given 1o it by this Constitution or any other law, a Regional
Tribunal shall have all the powers, authority and jurisdiction
vested in the tribunal from which the appeal is brought.

Appointment, retirement and removal of Justices
of Superior Courts and chairmen and other members of .
Regional Tribunals.
.

144. (1) The Chief Justice shall be appointed by the President
acting in consultation with the Council of State and with the
approval of Parliament.

(2) The other Supreme Court Justices shall be appointed
by the President acting on the advice of the Judicial Council, in
consultation with the Council of State and with the approval of

" Parliament.

(3) Justices of the Court of Appeal and of the High Court
and Chairmen of Regional Tribunals shall be appointed by the

~ President acting on the advice of the Judicial Council.

(4) Panel members of Regional Tribunals other than the
Chairmen shall be appointed by the Chief Justice in consulta-
tion with the Regional Co-ordinating Council for the region and
on the advice of the Judicial Council.

(5) Justices of the Supcnor Courts and Chairmen of Re-
gional Tribunals shall be appointed by warrant under the hand
of the President and sealed by the Presidential seal.

{6) Where the office of Chief Justice is vacant, or where
the Chief Justice is for any reason unable to perform the
functions of his office —
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(a) until a person has been appointed to, and has
assumed the functions of, that office; or
(b) until the person holding that office has resumed
the functions of that office; as the case may be,
those. functions shall be performed by the most senior of the
Justices of the Supreme Court. _

(7) The office of a Justice of the Superior Court shall not
be abolished while there is a substantive holder in office.

(8) A Chairman of a Regional Tribunal shall enjoy the
same salary, allowances, gratuity and pension conditions as a
Justice of the High Court.

(9) Where the office of a Justice of the High Court or a
Chairman of the Regional Tribunal is vacant ot for any reason,
a Justice of the High Court or a Chairman of the Regional
Tribunal is unable to performthe f unctions of his office, orif the
Chief Justice advises the President that the state of business in
the High Court or Regional Tribunal so requires, the President
may, acting in accordance with the advice of the Judicial
Council, appoint a person who has held office as, or a person
qualified for appointment as, a J ustice of the High Court or a
Chairman of the Regional Tribunal toactasal ustice of the High
Court or a Chairman of the Regional Tribunal.

(10) A person appointed underclause (9) of this article to
act as a Justice of the High Court or a Chairman of the Regional
Tribunal shall continue to act for the period of his appointment
or, where noperiod is specified, until his appointmentisrevoked
by the President, acting in accordance with the advice of the
Judicial Council.

(11) Notwithstanding the expiration of the period of his
appointment or the revocation of his appointment under clause
(10)of this article, a person appointed under clause (9) of this
article may thereafter continue to act fora period not exceeding
six months, to enable him to deliver judgment or do any other
thing in relation to proceedings that were commenced before
him previous to the expiration of revocation.
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145. (1) A Justice of a Superior Court or a Chairman of a
Regional Tribunal may retire at anytime after attaining the age
of sixty years.

(2) A Justice of a Superior Court or a Chairman of a
Regional Tribunal shall vacate his office —

(a) in the case of a Justice of the Supreme Court or
the Court of Appcal, on attaining the age of
seventy years; Or

(b) in the case of a Justice of the High Court or a
Chairman_of a Regional Tribunal, on attaining
the age of sixty-five years; or ;

(c) upon his removal from office in accordance
with article 146 of this Constitution,

.(3) A Justice of the Superior Court of Judicature or a
Ch'a;.uman of a Regional Tribunal may resign his office by
writing signed by him and addressed to the President.

. (4) Notwithstanding that he has attained the age at which
he isrequired by this article to vacate his office, a person holding
off."lce as a Justice of a Superior Court or Chairman of a Regional
Tribunal may continue in office for a period not exceeding six
n?omhs after attaining that age, as may be necessary to enable
him to deliver judgment or do any other thing in relation to
pro<feedings that were commenced before him previous to his
attaining that age.

KETIREMEN
AND RESIGA
TION OF
JUSTICES OF
THE SUPERN
COURTS ANI
CHAIRMEN C
REGIONAL
TRIBUNALS,

146. (1) A Justice of the Superior Court or a Chairman of & ReMovae oF
Regional Tribunal shall not be removed from office except for OOk
stated misbehaviour or incompetence or on ground of inability CITARMEN
to perform the functions of his office arising from infirmity of TBNALS.

body or mind.

. (2) A Justice of the Superior Court of Fudicature or a
Chairman of a Regional Tribunal may only be removed in
accordance with the procedure specified in this article.
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(3) If the President receives a petition for the rernoval of
a Justice of a Superior Court other than the Chief Justice or for
the removal of the Chairman of a Regional Tribunal, he shall
refer the petition to the Chief Justice, who shall determine
whether there is a prima facie case. . _

(4) Where the Chief J ustice decides that tpcfc is a prima
facie case, he shall set up a committee consisting of Thrcc
Justices of the Superior Courts or Chairmen of the Regional
Tribunals or both, appointed by the Judicial Council and two
other persons who are not memnbers of the Council of State, nor
members of Parliament, nor lawyers, and who shall bc‘ ap-
pointed by the Chief Justice'on the advice of the Council of
State. : _

(5) The committee appointed under clause (!.4) of this
article shall investigate the complaintand shall make its recom-
_jymendations to the Chief Justice who shall forward them to the

ident.

e 16) Where the petition is for the removal of lhc‘ Chief
Justice, the President shall, acting in consultation wnh‘thc
Council of State, appoint a committee consisting of twoJ u_suces
of the Supreme Court, one of whom shall be appointed chairman
by the President, and three other persons who are not members
of the Council of State, nor members of Parliament, nor. law-
yers. .

(7) The committee appointed under clause (6) of this
article shall inquire into the petition and recommend to the
President whether the Chief Justice ought to be removed from
c‘fﬁcc(S) All proceedings under this article shall be hcl‘d. in
-camera, and the Justice or Chairman against whom the petition
is made is entitled to be heard in his defence by himself or by a
lawyer or other expert of his choice. . |

(9) The President shall, in each case, act in accordance
with the recommendations of the committee.
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(10) Where a petition has been referred to a.committee
under this article, the President may —
(a) in the case of the Chief Justice, acting in
accordance with the advice of the Council of
State, by warrant signed by him, suspend the
Chief Justice;
{b) in the case of any other Justice of a Superior
Court or of a Chairman of a Regional Tribunal,
acting in accordance with the advice of the
Judicial Council, suspend that Justice or that
Chairman of a Regional Tribunal. _
(11} The Presidentmay, atany time, revoke a suspension
under this article.

147. (1) ApanelmemberofaRegional Tribunal; other than the
Chairman, shall have such allowances and benefits as may be
determined by the President acting on the advice of the Judicial
Council.

(2) A panel memberof aRegional Tribunal other than the
Chairman may be removed by the Chief Justice acting on the
advice of the Judicial Council and of the Regional Co-ordinating
Council'on grounds of stated misbehaviour or incompetence or
on ground of inability to perform his functions arising from
infirmity of body or mind.

" (3) For the purposes of clause (2) of this article the panel
member coricerned is entitled to be heard in his defence by
himself or by a lawyé€r or other expert of his choice.

Appointment, retirement and removal of Judicial Officers
148. Subject to the provisions of this article, the power to
appoint. persons to hold or te act in a judicial office shall be

vested, subject to the approval of the President, in the Chief
Justice acting on the advice of the Judicial Council.
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CON. 11 : . :
CoNDITIONS 149. Judicial officers shall receive such salaries, allowances,

orwuniciaL * facilities and privileges and other benefits as the President may,
acting on the advice of the Judicial Council, determine.

reTiement 150, (1) A judicial officer —

AND RESIGNA-
TION 0F (a) may retire from his office at any time after attain-
OFPICERS. ing the age of forty-five years; and
(b) shall vacate his office on attaining the age of
sixty years.
(2) A judicial officer may resign his office by writing
addressed to the Chief Justice.

removar 151, (1} A person holding a judicial office may be removed
OF JUDICIAL .
ormicers.  from office by the Chief Justice on grounds only of stated

misbehaviour, incompetence or inability to perform his func-
tions arising from infirmity of body or mind and upon a
resolution supported by the votes of not less than two-thirds of
all the members of the Judicial Council.

(2) Forthe purpose of clause (1) of this article, the judicial
officer shall be entitled to be heard in his defence by himself
or by a lawyer or other expert of his choice.

:{gﬂ:&ﬂ; 152. (1) A panelmember of alower courtortribunal other than

AND REMOVAL the person presiding —

COURT ok (a) shall be appointed by the Chlcf Justice acting on

oms, oM the advice of the Judicial Council and in consul-
tation with the relevant District Assembly from
among persons of high moral character and
proven integrity;

shall be paid such allowances and benefits as the

Judicial Council may determine; and

may be removed by the Chief Justice on the

advice of the Judicial Council on ground of

(b)
©

106

The Constitution

stated misbehaviour, incompetence or inability
to perform his functions arising from inﬁrmity
of body or mind.

(2) For the purposes of paragraph (c) of clause (1) of this
article the panel member concerned is entitled to be heard in his
defence by himself or by a lawyer or other expert of his choice.

The Judicial Council

153. There shall be a Judicial Council which shail comprise the
following persons — . °

(a)
(b)
(c)
()]
(e)

(f)

(e

(h)
(D)

)

(k)
(M)

(m)
(n)

the Chief Justice who shall be Chairman;

the Attorney-General;

a Justice of the Supreme Court nominated by the
Justices of the Supreme Court;

a Justice of the Court of Appeal nominated by the
Justices of the Court of Appeal;

a Justice of the High Court nominated by the
Justices of the High Court;

tworepresentatives of the Ghana Bar Association
one of whom shall be a person of not less than
twelve years® standing as a lawyer;

a representative of the Chairmen of Regional
Tribunals nominated by the Chairmen;

a representative of the lower courts or tribunals;
the Judge Advocate-General of the Ghana Armed
Forces; _
the Head of the Legal Directorate of the Police
Service;

the Editor of the Ghana Law Reports;

a representative of the Judicial Service Staff
Association nominated by the Association;

a chief nominated by the National House of Chiefs;
and

four other persons who are not lawyers appointed .
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by the President. : , upon retirement under this clause, he shall not hold any private
office of profit or emolument whether directy or indirectly.
(2) For the avoidance of doubt, the pension paid to a

runcrions 154, (1) The functions of the Judicial Council are— '
person underclause (1) of this article shall be subject to the same

OF JUDICIAL

COUNCIL. (a) to propose for the consideration of Government,

Jud1c1al reforms to improve the level of adminis-
tration of justice and efficiency in the Judiciary;
(b) to be aforum for consideration and discussion
of matters relating to the discharge of the func-
tions of the Judiciary and thereby assist the

Chief Justice in the performance of his duties
with a view to ensuring efficiéncy and effective

realization of justice; and ‘
(c) to perform any other functions confcrrcd on it
by or under this Constitution or any other law
not inconsistent with this Constitution.
(2) The Judicial Council may establish such committees
as it considers necessary to which it shall refer matters relating
to the Judiciary.

Miscellaneous

155, (1) Notwithstanding the provisions of this Chapter, a

-Justice of the Superior Court of Judicature who has attained the
age of sixty years or above, shall, onretiring, in addition to any
gratuity payable to him, be paid a pension equal to the salary
payable forthe time being to a Justice of thc Superior Court from
which he retired where —

(a) he has served for ten continuous years or more
as a Justice of the Superior Court of Judicature;
. or . .

_(b) he has served for twenty years- or more in the
public service at least five continuous years of
which were as a Justice of the Superior-Court of
J udxcature. and
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changes and increases as the salary of a serving Justice of the
Superior Court of Judicature.

(3): A Justice of the Superior Court of Judicature may, in
lieu of retiring under clause (1) of this article, retire if he has
attained the age prescribed as retiring age for public officers
generally, and shall be paid retiring awards based on his total
public service, including service as a Justice of the Superior
Court of Judicature, but otherwise at the same rate as is, for the
time being applicable to the public service generally.

156. (1) A Justice of a Superior Court, the Chairman of a
Regional Tribunal, and also a person presiding over a lower
courtor tribunal, and any other judicial officer or person whose

functions involve the exercise by him of judicial power shall,

before assuming the exercise of the duties of his office, take and
subscribe the oath of allegiance and the Judicial Oath set outiin
the Second Schedule to this Constitution.

(2) The President may, on the advice of the Chief Justice,
direct that any other person connected with the exercise of
judicial power, shall take and subscribe the Judicial Qath,

(3) The oath of allegiance and the judicial oath required
by this article shall be taken and subscribed —

(a) in the case of the Chief Justice or other Justice
of a Superior Court, and a Chairman of a Regional
Tribunal, before the President; and

(b) in the case of any other person, before the Chief
Justice or before any other Justice of a Superior
Court or Chairman of a Regional Tribunal as thc
Chief Justice may direct.
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157. (1) There shall be a Rules of Court Committee which
shall consist of — ' :
- (a) the Chief Justice, who shall be Chairman;
(b) six members of the Judicial Council other than
the Chief Justice nominated by the Judicial
Council,
(c) two lawyers, one of not less than ten and the
otherof not more thanfive years’ stinding, both
of whom .shall be nominated by the Ghana Bar
Association.

(2) The Rules of Court Committee shall, by constitutional
instrument, make rules and regulations for regulating the prac-
tice and procedure of all courts in Ghana.

(3) Without prejudice to clause (2) of this article, no
person sitting in a Superior Court for the determination of any
cause or matter shall, having heard the arguments of the parties
to that cause or matter and before judgment is delivered, with-
draw as a member of the court or tribunal, or as a member of
the panel determining that cause or matter, nor shall that person
become functus officio in respect of that cause or matter, until
judgment is delivered.

158. (1) The appointment of officers and employees of the
courts other than those expressly provided for by other provi-
sions of this-Constitution, shall be made by the Chief Justice or
other Justice or other officer of the Court as the Chief Justice
may direct in writing.

(2) The Judicial Council shall, acting in consultation with
the Public Services Commission and with the prior approval
of the President, by constitutional instrument, make regulations
prescribing the terms and conditions of service of the persons to
whom clause (1) of this article applies.

159. The Chief Justice may, acting in accordance with the
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advice of the Judicial Council and with the approval of the
President, by constitutional instrument, make regulations for
the efficient performance of the functions of the Judicial Service
and the Judicial Council under this Chapter.

160. The fees, fines and other moneys paid to the Courts shall
form part of the Consolidated Fund.

161. In this Chapter, unless the context otherwise requires —
“court” includes a tribunal;
“judicial office” means —
‘ (a) theoffice ofaperson presiding over a lower court
or tribunal howsoever described;

(b) theoffice of the Judicial Secretary or Registrar of
the Superior Courts;

(c) such other offices connected with any court as
may be prescribed by constitutional instrument
made by the Chief Justice acting in accordance
with the advice of the Judicial Council and with
the approval of the President,

“judicial officer” means the holder of a judicial office; and

“supervisory jurisdiction” includes jurisdiction to issue writs or

orders_in the nature of habeas corpus, certiorari, mandamus,
prohibition and quo warranto.
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CHAFPTER TWELYVE
FREEDOM AND INDEPENDENCE OF THE MEDIA

preepoM 162 (1) Freedom and independence of the media are hereb

i e P ’

MeRth (2) Subject to this Constitution and any other law not
inconsistent with this Constitution, there shall be no censorship
in Ghana. '

(3) There shall be noimpediments to the establishment of
private press or media; and in particular, there shall be no law
requiring any person to obtain a licence as a prerequisite to the
establishment or operation of a newspaper, journal or other
media for mass communication or information.

(4) Editors and publishers of newspapers and other insti-
tutions of the mass media shall not be subject to control or

" interference by Government, nor shall they be penalized or
harassed for their editorial opinions and views, or the content of
their publications.

(5) All agencies of the mass media shall, at all times, be
free to uphold the pringiples, provisions and objectives of this
Constitution, and shall uphold the responsibility and account-
ability of the Government to the people of Ghana.

(6) Any medium for the dissemination of information to
the public which publishes a statement about or against any
person shall be obliged to publish a rejoinder, if any,from the
person in respect of whom the publication was made.,

Rasponsiei-  163. All state-owned media shall afford fair opportunities and

save-owED facilities for the presentation of divergent views and dissenting
opinions.

umrration 164, The provisions of articles 162 and 163 of this Constitution
RIGHTS

axp FREE-  are subject to laws that are reasonably required in the interest of
DOMS. . i ' )
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national security, public order; public mq;}ality and for-the
purpose of protecting the reputations, rights and freedoms of
other persons.

165. For the avoidance of doubt, the provisions of this Chapter
shall not be taken to limit the enjoyment of any of the fundamen-
tal human rights and freedoms guaranteed under Chapter 5 of
this Constitution.

166. (1) There shall be established by Act of Parliament within
six months after Parliament first meets after the coming into
force of this Constitution, a National Media Commission which
shall consist of fifteen members as follows —
(a) one representative each nominated by
(i) the Ghana Bar Association;
(ii) the Publishers and Owners of the Private
Press; , '
(iit) the Ghana Association of Writers and the
Ghana Library Association;
(iv) the Christian group (the National Catholic
Secretariat, the Christian Council, and the
Ghana Pentecostal Council);
(v) the Federation of Muslim Councils and
Ahmédiyya Mission;
(vi) the training institutions of journalists and
communicators;
(vii) theGhana Advertising Association and the
Institute of Public Relations of Ghana; and
(viii)the Ghana National Association of Teach-
€rs;
(b) two representatives nominated by the Ghana
Journalists Association;
{c) two persons appointed by the President; and
,(d) three persons nominated by Parliament.
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(2) The Commission shall elect its own Chairman.

FUNCTIoNs 167. The functions of the National Media Commission are —

COMMISSION, (a) topromote and ensure the freedom and indepen-
dence of -the media for mass communication or
information; ) '

(b) to take all appropriate measures to ensure the
establishment and maintenance of the highest
Jjournalistic standards in the mass media, includ-
ing the investigation, mediation and settlement
of complaints made against or by the press or
other mass media;

(c) toinsulate the state-owned media from govern-
mental control;

(d) tomakeregulations by constitutional instrument
for the registration of newspapers and other pub-
lications, except that the regulations shall not
provide for the exercise of any direction or
control over the professional functions of a per-
son engaged in the production of newspapers or
©other means of mass communication; and

(e) to perform suchother functions as may be pre-
scribed by law not inconsistent with this Consti-
tution.

or BaaENT 168. The Commission shall appoint the chairmen and other

sTare-ownep Members of the governing bodies of public corporations manag-

MEDIA. ing the state-owned media in consultation with the President.
oreomons T 169, Editors of the state-owned media shall be appointed by the
governing bodies of the respective corporations in consultation

with the Public Services Commission.

ST OF 170. The Commission shall appoint the officers and other
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employees of the Commission in consultation with the Public
Services Commission.

171. The administrative expenses of the National Media Com-
mission, including salaries, allowances and pensions payable to
or in respect of persons serving with the Commission shall be
charged on the Consolidated Fund.

172. Except as otherwise provided by this Constitution or by
any other law not inconsistent with this Constitution, the Na-
tional Media Commission shall not be subject to the direction or
control of any person or authority in the performance of its
functions.

173. Subject to article 167 of this Constitution, the National
Media Commission shall not exercise any control or direction
over the professional functions of a person engaged in the
production of newspapers or other means of communication.
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_ purposes; or
CHAPTER THIRTEEN .
(b) that may, by orunderan Act of Parliament, be
FINANCE retained by the department of government that -
received them for the purposes of defraying the
General ' expenses of that department,
raxation. 174, (1) No taxation shall be imposed otherwise than by or 177. (1) There shall be paidinto the Contingency Fund moneys CONTINGERY
under the authority of an Act of Parliament. voted for the purpose by Parliament; and advances may be made )
(2) Where an Act, enacted in accordance with clause (1) from that Fund which are authorised by the committee respon-
of thisarticle, confers power on any person or authority to waive sible for financial measures in Parliament whenever that com-
or vary a tax imposed by that Act, the exercise of the power of mittee is satisfied that there has arisen an urgent or unforeseen
waiver or variation, in favour of any person or authority, shall need for expenditure for which no other provision exists to meet
- be subject to the prior approval of Parliament by resolution. the need. :
" (3) Parliament may by resolution, supported by the votes (2) Where an advance is made from the Contingency
of not less than two-thirds of all members of Parliament, exempt Fund a supplementary estimate shall be presented as soon as
the exercise of any power from the provisions of clause (2) of possible to Parliament for the purpose of replacing the amount
this article. so advanced.
puacic Funos 175, The public funds of Ghana shall be the Qonsolidatéd Fund, 178. (1) Nomoneys shall be withdrawn from the Consolidated imorawai
the Contingency Fund and such other public funds as may be Fund except — FUNDS, ETC.
established by or under the authority of an Act of Parliament. (a) to meet expenditure that is charged on that Fund
o ) by this Constitution or by an Act of Parliament; or
e s, 176. (1) There shall be paid-into the Consolidated Fund, sub- (b) where the issue of those moneys has been
ject to the provisions of this article — ’ . authorised —
(a) all revenues or other moneys raised or received (i) by an Appropriation Act; oF
for the purposes of, oron behalf of, the Govern- (ii) by a supplementary estimate approved by
ment; and o resolution of Parliament passed for the pur-
(b) any other moneys raised or received in trust for, pose; or '
or on behalf of, the Govemment, (i) by an Actof Parliament enacted under ar-
(2) Therevenuesor other moneys referred toin clause (1) ticle 179 of this Constitution; or
of this article shall not include revenues or other moneys — (iv) byrulesorregulations made underan Actof
(a) thatare payable by or underan Act of Parliament Parliament in respect of trust moneys paid
into some other fund established for specific into the Consolidated Fund.
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(2) No moneys shall be withdrawn from any public fund,
other than the Consolidated Fund and the Contingency Fund,
unless the issue of those moneys has been authorised by or under
the authority of an Act of Parliament.

179. (1) The President shall cause to be prepared and laid
before Parliament at least one month before the t?nd of the
financial year, estimates of the revenues and c:q?cndlture of the
Government of Ghana for the following financial year.

(2) The estimates of the expenditure of all public ofﬁc_es
and public corporations, other than those set up as commercial
ventures — o

(a) shallbeclassified under programmes Or activities

which shall be included in a bill to be knownasan

" Appropriation Bill and which shall be introduced

into Parliament to provide for the issue from 'lhc
Consolidated Fund or such other appropriate

fund, of the sums of money necessary to meet

that expenditure and the appropriation of those

sums for the purposes specified in that bill; and

(b} shall in respect of payments charged on the
Consolidated Fund, be laid before Parliament for

the information of members of Parliament. _

(3) The Chief Justice shall, in consultation with the Judi-
cial Council, cause to be submitted to the President at least two
months before the end of each financial year, and thereafter as

and when the need arises —

" (a) the estimates of administrative expenses of the
Judiciary charged on the Consolidated Fund un-
der article 127 of this Constitution; and

(b) estimates of development expenditure of the Ju-
diciary. o
(4) The President shall, at the time specified n c! ause (1)
of this article, or thereafter, as and when submitted to hl‘m under
clause (3) of this article, cause the estimates referred to in clause
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(3) of this article to be laid before Parliament.

(5) The estimates shall be laid before Parliament under
clause (4) by the President without revision but with any
recommendations that the Government may have on them.

(6) The development expenditure of the Judiciary, if
approved by Parliament, shall be a charge on the Consolidated
Fund. .

(7) Parliament shall prescribe the procedure for the pre-
sentation of Appropriation Bills.

{8) Where, inrespectofafinancial year, it is found that the
amount of moneys appropriated by the Appropriation Act for
any purpose is insufficient or that a need has arisen for expen-
diture for a purpose for which no sum of moneys has been
appropriated by that Act, a supplementary estimate showing the
sum of money required, shall be laid before Parliament for its
approval.

(9) Where, inthecaseof afinancial year, a supplementary
estimate has been approved by Parliament inaccordance with
clause (8) of this article, a supplementary Appropriation Bill
shall be introduced into Parliament in the financial year next
following the financial year to which the estimate relates,
providing for the appropriation of the sum so approved for the
purposes specified in that estimate.

(10) Notwithstanding the provisions of the preceding
clauses of this article, the President may cause to be prepared
and laid before Parliament, estimates of revenue and expendi-
ture of Ghana for periods of over one year.

(11) Whenever in the estimates prepared in accordance
with clauses (1) and (8) of this article provision is made for an
item or vote other than for the Contingency Fund, not relating to
a specific item of expenditure, any moneys voted by Parliament
in respect of that item or vote shall be under the control and
supervision of a Committee which shall consist of the President,
the Speaker and the Chairman of the Council of State
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exrenorruzs 180, Where it appears to the President that the Appropriation

IN ADVANCE
OF APPROPRIA.

TION.

LOANS.

-Act in respect of any financial year will not come into operation

. by the beginning of that financial year, he may, with the prior

approval of Parliament by a resolution, authorise the withdrawal
of moneys from the Consolidated Fund for the purpose of
meeting expenditure necessary to carry on the services of the
Government in respect of the period expiring three months from
the beginning of the financial year or on the coming into
operation of the Act whichever is earlier.

181. (1) Parliament may, by aresolution supported by the votes
of a majority of all the members of Parliament, authorise the
Government to enter into an agreement for the granting of aloan
out of any public fund or public account.

(2) An agreement entered into under clause (1) of this
article shall be laid before Parliament and shall not come into
operation unless it is approved by a resolution of Parliament.

(3) No loan shall be raised by the Government on behalf
of itself or any other public institution or authority otherwise
than by or under the authority of an Act of Parliament.

(4) An Act, c}f Parliament enacted in accordance with
clause (3) of this article shall provide —

(a) that the terms and conditions of a loan shall be
laid before Parliament and shall not come into
operation unless they have been approved by a
resolution'of Parliament; and

(b) that any moneys received in respect of that loan
shall be paid into the Consolidated Fund and form
part of that Fund or into some other public fund of
Ghana either existing or created for the purposes
of the loan. .

(5) This article shall, with the necessary modifications by
Parliament, apply to an international business or economic
transaction to which the Government is a party as it applies toa
loan.
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(6) For the purposes of this article, “loan” includes any
moneys lent or given to or by the Government on condition of
Teturn or repayment, and any other form of borrowing or lending
in respect of which —

(a) moneys from the Consolidated Fund or any other
public fund may be used for payment or repay-
ment; or

(b)' moneys from any fund by whatever name called,
established for the purposes of payment orrepay-
ment whether directly or indirectly, may be used
for payment or repayment.

(7) The Minister responsible for finance shall, at such
times as Parliament may determine, present to Parliament any
information concerning any discrepancies relating to —

(a) the granting of loans, theirrepayment and servic-
ing; )

(b) the payment into the Consolidated Fund or other
public fund of moneys derived from loans raised
on institutions outside Ghana.

182. (1) The public debt of Ghana shail be charged on the
Consolidated Fund and other public funds of Ghana.

(2) For the purposes of this article, the public debt shall
include interest on that debt, sinking fund payments and re-
demption moneys in respect of that debt and the costs, charges
and expenses incidental to the management of that debt.

183. (1) The Bank of Ghana shall be the Central Bank of Ghana
and shall be the only authority to issue the currency of Ghana.
(2) The Bank of Ghana shall — '

(a) promote and maintain the stability of the cur-
rency of Ghana and direct and regulate the cur-
rency system in the interest of the economic
progress of Ghana;
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(b) be the sole custodian of State funds of Ghana both
in and outside Ghana and may, by notice pub-
lished in the Gazette, authorise any other person
or authority to act as a custodian of any such fund
as may be specified in the notice;

.(c) encourage and promote economic development
and the efficient utilisation of the resources of

Ghana through effective and efficient operation:

of a banking and credit system in Ghana; and
(d) _ do all other things not inconsistent with this
article as may be prescribed by law. -

(3) The Governor of the Bank of Ghana shall, for the
purposes of this article, disallow any transaction or transfer
mvo]vmg directly or indirectly, any foreign exchange whether
in or outside Ghana, which is contrary to law.

(4) The followin g shall appl y tothe Governor of the Bank

of Ghana —

(a) he shall bc appointed by the President acdng in
consultation with the Council of State for peri-
ods of four years each;

(b) he. shall, notwithstanding article 285 of this
Constitution be the chairman of the governing
body of the Bank of Ghana;

(c) his emoluments shall not be reduced while he
continues to hold office as Govemor;

(d) heshall not be removed from office excepton the
same grounds and in the same manner as a Justice
of the Superior Court of Judicature, other than the
Chief Justice, may be removed.

184. (1) The Committee of Parliament responsible for finan-
cial measures shall monitor the forc:gn exchange receipts and
payments or transfers of the Bank of Ghana in and outside
Ghana and shall report on them to Parliament once in every six
months.
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(2) The Bank of Ghanashall, not later than three months—
(a) after the end of the first six months of its financial
year; and :
(b) after the end of its financial ycar,
submit to the Auditor-General for audit, a statement of its
foreign exchange receipts and payments or transfers in and
outside Ghana.

(3) The Auditor-General shall, not later than three months
after the submission of the statement referred to in clause (2) of
this article, submit his report to Parliament on the statement.

(4) Parliament shall debate the report of the Auditor-
General and appoint, where necessary, in the public interest, a
committee to deal with any matters ariSing from the report.

Statistical Service

185. (1) There shall be a Statistical Service which shall form
part of the public services of Ghana.

(2) Theheadof the Statistical Service shall be the Govern-
ment Statistician.

(3) The Government Statistician shall be appointed by the
President in consultation with'the Council of State.

186 (1) Thcre shall be a Statistical Service Board which shall
consist of —

-(a) achairman and notmore than five other members
all of whom shall be appointed by the President
having regard to their expert knowledge, in con-
sultation with the Council of State; and

(b) the Government Statistician.

(2) The Government Statistician, under the supervision
of the Statistical Service Board, shall be responsible for the
collection, compilation, analysis and publication of socio-eco-
nomic data on Ghana and shall perform such other functions as

123

——EEEEEEEEEE



The Constitution

may be prescribed by or under an Act of Parliament.

(3) The Statistical Service Board may prescribe the man-
ner in which data may be compiled and kept by any person or
authority in Ghana.

The Auditor-General

187. (1) There shall be an Auditor-General of Ghana whose
office shall be aipublic office.

(2) The public accounts of Ghana and of all public offices,
including the courts, the central and local government adminis-
trations, of the Universities and publicinstitutions of like nature,
of any public corporation or other body or organisation estab-
lished by an Act of Parliament shall be audited and reported on
by the Auditor-General.

(3) For the purposes of clause (2) of this article, the
Auditor-General or any person authorised or appointed for the
purpose by the Auditor-General shall have access (o all books,
records, returns and other documents relating or relevant to
those accounts.

(4) The public accounts of Ghanaand of all other persons
or authorities referred to in clause (2) of this article shall be kept
in such form as the Auditor-General shall approve.

(5) The Auditor-Generalshall, within six months after the
end of the immediately preceding financial year to which each
of the accounts mentioned in clause (2) of this article relates,
submit his report to Parliament and shall, in that report, draw

attention to any irregularities in the accounts auditedand toany

other matter which in his opinion ought to be brought to the
notice of Parliament.

(6) Parliament shall debate the report of the Auditor-
General and appoint where necessary, in the public interest, a
‘committee to deal with any matters arising from it.

(7) In the performance of his functions under this Consti-
tution or any other law the Auditor-General —
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(a) shall not be subject to the direction or control of
~ any other person or authority;
(b) may disallow any item of expenditure which is
contrary to law and surcharge —

.{1) the amount of any expenditure disallowed
upon the person responsible for incurring or
authorising the expenditure; or

(ii) any sum which has not been duly brought
into. account, upon the person by whom the
sum ought to have been brought into account;
or

(iii) the amount of any loss or deficiency, upon
any person by whose negligence or miscon-
duct the loss or deficiency has been incurred.

(8) Paragraph (a) of clause (7) of this article shall not
preclude the President, acting in accordance with the advice of
the Council of State, from requesting the Auditor-General in the
public interest, to audit, at any particular time, the accounts of
any spch body or organisation as is referred to in clause (2) of
this article.

(9) A person aggrieved by a disallowance or surcharge
made by the Auditor-General may appeal to the High Court.

“(10) The Rules of Court Committee may, by constitu-
tional instrument, make Rules of Court for the purposes of
clause (9) of this article. ‘

(11) The salary and allowances payable to the Auditor-
General shall be a charge on the Consolidated Fund.

(12) The salary and allowances payable to the Auditor-
General, his rights in respect of leave of absence, retiring award
or retiring age shall not be varied to his disadvantage during his
tenure of office.

" (13) The provisions of article 146 of this Constitution
relating to the removal of a Justice of the Superior Court of
Judicature from office shall apply to the Auditor-General.

(14) The administrative expenses of the office of the
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Auditor-General including all salaries, allowances, gratuities
and pensions payable to or in respect of persons sérving in the
Audit Service shall be a charge on the Consolidated Fund.

(15) The accounts of the office of the Auditor-General
shall be audited and reported upeon by an auditor appointed by
Parliament.

(16) A person appointed to be the Auditor-General of
Ghana shall, before entering upon the duties of his office, take
and subscribe the Qath of the Auditor-General set out in the
Second Schedule to this Constitution.

The Audit Service

188. There shall be an Audit Service which shall form part of
the public services of Ghana.

189. (1) There shall be an Audit Service Board which shall
consist of —
(a) achairman and four other members appointed by
the President, acting in consultation with the
Council of State; .
(b) the Auditor-General; and

(c) the Head of the Civil Service or his representa-
tive.

(2) The appointment of ofﬁccrs and other employees in
the Audit Service, other than the Auditor-General, shall be made
by the Audit Service Board, acting in consultation with the
Public Services Commission.

(3) The Audit Service Board shall acting in consultauon
with the Public Services Commission —

(a) determine the terms and conditions of service of
officers and other employees in the Audit Ser-
vice; and
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_ (b) by constitutional instrument, make regulations
for the effective and efficient administration of

_ the Audit Service.
(4). A member of the Audit Service Board, other than the

* Auditor-General or the Head of the Civil Service or hisrepresen-

tative, may be removed from office by the President, acting in
accordance with the advice of the Council of State, for inability
to perform the functions of his office arising from infirmity of
mind or body or for any other sufficient cause.
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CHAPTER FOURTEEN -
THE PUBLIC SERVICES
190. (1) The Public Services of Ghana shall include —

(a) the Civil Service,
the Judicial Service,
the Audit Service,
the Education Service,
the Prisons Service,
the Parliamentary Service,
the Health Service,
the Statistical Service,
the National Fire Service,
the Customs; Excise and Preventive Service,
the Internal Revenue Service, ’
the Police Service,
the Immigration Service; and
the Legal Service;
(b) public corporations other than those set up as
commercial ventures;
(c) public services established by this Constitution;
and
(d) such other public services as Parliament may by
law prescribe.

(2) The Civil Service shall, uniil provision is otherwise
made by Parliament, comprise service in both central and local
government.

(3) Subject to the provisions of this Constitution, an Act
of Parliament enacted by virtue of clause (1) of this article shall
provide for —

(a) the .governing council for the public service o
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. which it relates;

(b) the functions of that service; and
(c) the membership of that service,

(4) For the purposes of this article “public corporation”
means a public corporation established in accordance with
article 192 of this Constitution other than one set up as a
commercial venture.

191. A member of the public services shall not be —

(a) victimized or discriminated against for having
discharged his duties faithfully in accordance
with this Constitution; or

(b) dismissed or removed from office or reduced in
rank or otherwise punished without just cause.

192. A public corporation shall not be established except by Act
of Parliament.

193. (1) The President shall, acting in accordance with the
advice of the Public Services Commission, appoint a public
officer as the Head of the Civil Service.

(2) Subjectto the provisionsof this Constitution, the Head
of the Civil Service shall not hold any other public office.

194. (1) There shall be a Public Services Commission which
shall perform such functions as assigned to it by this Constitu-
tion or by any other law.
(2) The Public Services Commission shall consist of —
(a) achairman, a vice-chairman and three other
members who shall be full-time members of the
Commission; and
(b} such other members as Parliament may, subject
to article 70 of this Constitution, by law pre-
scribe.
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(3) A person shall not be qualified to.bé:'a_ppointcd a

member of the Public Services Commission —-

" (a) ifheis notqqualified to be elected ds amember of
: * Parliament; or '

(b) if he is:otherwise disqualified from holding a
public office.

(4) A person holding a public office shall, upon being
appointed a full-time member of the Public Services Commis-
sion, resign from that public office.

(5) Subject to clause (6) of this article, the terms and
conditions of service including retiring ages of a Justice of the
Court of Appeal shall apply to the Chairman of the Public
Services Commission and those of a Justice of the High Court
shall apply to the Vice-Chairman.

(6) The provisions of article 146 of this Constitution
relating to the removal from office of a Justice of the Superior
Court of Judicature, shall apply —

(a) 1o the full-time members of -the Public Services
Commission;

(b) tothe members of the Commission referred to
in paragraph (b) of clause (2) of this article,
before the expiration of their period of service as
provided by law.

(7) The salaries, allowances, facilities and privileges pay-
able or available to the members of the Commission other than
the Chairman and Vice-Chaimman, shall be determined under
article 71 of this Constitution.

195. (1) Subject to the provisions of this Constitution, the
power to appoint persons to hold or to act in an office in the
public services shall vest in the President, acting in accordance
with the advice of the governing council of the service con-
cerned given in consultation with the Public Services Commis-
sion.
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(2) The President may, subject to such conditions as he
may think fit, delegate some of his functions under this article
by directions in writing to the governing council concerned or
toa committee of the council ortoany memberof that governing
council or to any public officer.

(3) Thepowertoappoint personstohold oractin an office
in a body of higher education, research or professional training,
shall vest in the council or other governing body of that institu-
tion or body.

196. The Public Services Commission shall have such powers
and exercise such supervisory, regulatory and consultative
functions as Parliament shall, by law, prescribe, including as
may be applicable, the supervision and regulation of entrance
and promotion examinations, recruitment and appointment into
or promotions within, the public services, and the establishment
of standards and guidelines on the terms and conditionsof em-
ployment in the public services.

197. The Public Services- Commission may, subject to the
approval of the President, make regulations, by constitutional
instrument, for the effective and efficient performance of its
functions under this Constitution or any other law.

198. Except as otherwise provided in this Constitution, or any
other law not inconsistent with this Constitution, the Public
Services Commission shall not be subject to the control or
direction of any person or authority in the performance of its
functions. '

199. (1) A public' officer shall, except as otherwise provided

in this Constitution, retire from the public service on attaining
the age of sixty years.
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(2) A public officer may, except as otherwise prov1'dcd
in this Constitution; retire from the public service at any time

after attaining the age of forty-five years.
(3) The pension payable to any person shall be exempt

from tax. -
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" CHAPTER FIFTEEN

THE POLICE SERVICE

200. (1) There shall-be a Police Service of Ghana.
- (2) No person or authority shall raise any police service
except by or under the authority of an Act of Parliament,
(3) The Police Service shall be equipped and maintained
to perform its traditional role of maintaining law and order.

201. There shall be established a Police Council which shaj]
consist of — '
(a) the Vice-President, who shall be chairman;
(b) the Minister responsible for internal affairs;
(c) the Inspector-General of Police;
(d) the Attomey-Geperal or his representative;
(¢) alawyer nominated by the Ghana Bar -
- Association;
(f) a representative of the Retired Senior Police
Officers Association;
(g) two members of the Police Service, appointed
~ by the President, acting in consultation with the
Council of State, one of whom shall be of a Jjunior
rank; and '
(h)_ two other members appointed by the President.

202. (1) The Inspector-General of Police shall be appointed by
the President acting in consultation with the Council of State.

(2) The Inspector-General of Police shall be head of the
Police Service and shall, subject 10 the provisions of this article
and to the control and direction of the Police Council, be
responsible for the operational control and the administration of
the Police Service. '
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(3) Subject to the provisions of this Constitutioh, the } 204. (1) There shall be .
. . . ) esta : :
power to appoint persons to hold or to act in an office in the Police Committee which sh;;:lzzigits-?r :aCh Fegion a Regional PoLIG
Police Service shall vést in the President, acting in accordance ' () the Minister of Srat of — - CoMM
with the advice of the Palice Council. who shall be chairm;l-appomted for the region,
(4) The President may, subject to such conditions as he (b) the twomost senior me o -
thinks fit, delegate some of his functions under this article by vice in the region; mbers of the Police Ser-
directions in writing to the Police Council or to acommittee,or (c) a representative ; £ each distr
i . IStrict in the regio
to @ member,of the Council © appointed by the Diswict Assembly inthe distrct
a lawyer ising i . X ?
poncrions 203, (1) The Police Council shall advise the President on the cﬁana"ga;‘ji‘"g in the region nominated by
PoLICE matters of policy relating to internal security, including the role B ar Assoclation;
couNciL. : : X ‘ L2 €) arepresentative of the Attorney-G ;
of the Police Service, budgeting and finance, administration and (f) arepresentative of the Reei y-General; and
the promotion of officers above the rank of Assistant Commis- (2) A Regional Police Comm?ueigslﬁ:ﬁl- aHdoEJse (})]f (;)hi;efs.
. . , X vise t i
sioner of Police. : . . Council onany matter relatingto the administration of the Policg
(2) ThePolice Council may, with the prior approval of the Service in the region onofthe Police

President, by constitutional instrument, make regulations for
the performance of its functions under this Constitution or any
‘other law and for the effective and efficient administration of
the Police Service. : '

(3) Regulations made under clause (2) of this article shall
include regulations in respect of —

(a) the control and administration of the Police Ser-
vice; -

(b) the ranks of officers and men of each unit of the
Police Service, the members of each rank and the
use of uniforms by the members;

(¢) the conditions of service including those relating
to the enrolment, salaries, pensions, gratuities
and other allowances of officers and men;

(d) the authority and powers of command of officers
and men of the Police Service; and

(¢) the delegation to other persons of powers to
discipline persons and the conditions subject to
-which delegations may be made.
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CHAPTER SIXTEEN
THE PRISONS SERVICE

merrisons 205, (1) There shall be a Prisons Service of Ghana.
. (2) ThePrisons Service shall be equipped and maintained
to perform its traditional role efficiently. -

e ewsons 206, There shall be established a Prisons Service Council which
touvcn.  shall consist of—

(a) the Vice-President, who shall be chairman;

(b) the Minister responsible for internal affairs;

(c) the Director-General of the Prisons Service,

(d) a medical practitioner nominated by the Ghana
Medical Association;

(¢) a lawyer nominated by the Ghana Bar Associa-
tion;;

(f) the Attomey-General or his representative;

(g) “arepresentative of the Ministry or department of
state responsible for social welfare;

(h) arepresentative of such religious bodies as the
President may, in consultation with the Council
of State, appoint;

(i) two members of the Prisons Service appointed
by the President in consultation with the Council
of State one of whom shall be of a junior rank;

(j) arepresentative of the National House of Chiefs;
and

(k) two other members appointed by the President.

omecror. 207, (1) The Director-General of the Prisons Service shall be

GENERAL OF

i ing in consultation with the
PrIsoNs sex- appointed by the President, acting

NT
APPOINTMEN Council of State.

OF SERVICE.
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(2) The Director-General of the Prisons Service shall,
subject to the provisions of this article and to the control and
direction of the Prisons Service Council, be responsible for the
operational control and the administration of the Prisons Ser-
vice.

(3) Subject to the provisions of this Constitution, the
power to appoint persons 10 hold or to act in an office in the
Prisons Service shall vest in the President, acting in accordance
with the advice of the Prisons Service Council.

(4) The President may, subject to such conditions as he
thinks fit, delegate some of his functions under this article by
directions in writing to the Prisons Service Council or to a
committee, or a membcr of the Council

208. (1) The Prisons Service Council shall advise the President
on matters of policy relating to the organisation and mainte-
nance of the prison system in Ghana including the role of the
Prisons Service, prisons budgeting and finance, administration
and the promotion_of officers above the rank of Assistant
Director of Prisons.

(2) The Prisons Service Council may, with the prior
approval of the President, by constitutional instrurnent, make
regulations for the performance of its functions under this
Constitution or any other law and for the effective and efficient
administration of prisons and the Prisons Service.

(3) Regulations made under clause (2) of this article shall’
include provisions relating to —

(a) the control and administration of prisons and the

_ Prisons Service;

" (b) the ranks of officers and men of the Prisons
Service, the members of each rank and the use of
uniforms by the members; '

(c) the conditions of service including those relating
to the enrolment, salaries, pensions, gratuities
and other allowances of officers and men;
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the authority and powers of command of the
officers and men of the Prisons Service;
the delegation to other persons of powers to
discipline persons and the conditions subject to
which delegations may be made; i
the parole system and the periodic review of the
conditions of prisoners and all other persons in
legal custody at intervals of not more than one
year; .
the conditions under which persons may be ad-
mitted into prisons; -

‘the making of reports of unjustified treatment

of, and cruelty to, prisoners and persons in legal
custody and the mannerin which the reports
should be dealt with;

the appointment and composition of welfare

- committees for prisoners and discharged prison-

@
)

REGIONAL
PRISONS

ers and other persons released from legal cus-
tody; ' -

ready access by lawyers to prisoners and other
persons in legal custody; and

such measures,.generally, as will ensure the hu-

.mane treatment and. welfare of prisoners and

other persons in legal custody, including the
provision of literature and writing material.

209. (1) There shall be established.for each region a Regional

commrrrees. Prisons Committee which shall consist of —

(a)
(b)

©
()]

the Minister of State appointed for the region,
who shall be chairman;

the most senior member of the Prisons Service in
the region;

a representative of the Attorney-General;
alawyer practising in the region nominated by
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the Ghana Bar Association;
the Regional Director of Health Seivices;

‘a medical practitioner in the region nominated
by the Ghana Medical Association;

the Regional Director of Social Welfare: '
a representative of the Regional House of Chiefs;

and
representatives of such religious bodies as the

Regional Minister may deem fit to appoint. -
egional Prisons Committee shall advise the Pris-

ons Service Council and, the Director-General of the Prisons

Service on a
prisons and

ny matter relating to the administration of
of the Prisons Service in the region.
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CHAPTER SEVENTEEN
THE ARMED FORCES OF GHANA

210. (1) Thereshall be the Armed Forces of Ghana which shall
consist of the Army, the Navy and the Air Force and such other
services for which provision is madc by Parliament.

(2) No person shall raise an armed force except by or
under the authority of an Act of Parliament.

(3) The Armed Forces shall be equipped and maintained
to perform their role of defence of Ghana as well as such other
functions for the development of Ghana as the President may
determine.

211. There shall be established an Armed Forces-Council
which shall consist of —

(a) the Vice-President, who shall be chairman;

(b) the Ministers responsible for defence, foreign
affairs and internal affairs;

(c) “the Chief of Defence Staff, the Service Chiefs
and a senior Warrant Officer or its equivalent
in the Armed Forces; and

(d) two other persons appointed by the President
acting in consultation with the Council of State.

212. (1) The President shall, acting in consultation with the

Council of State, appoint —
(a) the Chief of Defence Staff of the Armed Forces;
and
(b) the Service Chiefs.

(2) The President may, acting in accordance with the
advice of the Armed Forces Council, appoint officers of the
Armed Forces who shall be given such command as the Armed
Forces Council shall determine.
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(3) The President shall, acting in accordance with the
advice of the Armed Forces Council, grant commissions to
officers of the Armed Forces.

(4) Subject to clause (3) of this article, the power to
appoint persons to hold or toact in an office in the Armed Forces
shall vest in the President, acting in accordance with the advice
of the Armed Forces Council.

213. The Chief of Defence Staff of the Armed Forces shall,
subject to the provisions of this article, and to the control and
direction of the Armed Forces Council on matters of policy, be
responsible for the administration and the operational control
and command of the Armed Forces.

214. (1) The Armed Forces Council shall advise the President
on matters of policy relating to defence and strategy including
the role of the Armed Forces, military budgeting and finance,
administration and the promotion of officers above the rank of
Lieutenant-Colonel or its equivalent.

(2) The Amed Forces Council may, with the prior ap-
proval of the President, by constitutional instrument, make
regulations for the performance of its functions under this
Constitution or any other law, and for the effective and efficient
administration of the Armed Forces.

(3) Regulations made under clause (2) of this article shall
include regulations in respect of —

(a) the control and administration of the services of

, the Armed Forces;

o) the ranks of officers and men of each service, the
members in each rank and the use of uniforms by
the officers and men;

(c) the conditions of service including those relating
to the enrolment, salaries, pensions, gratuities
and other allowances of officersand men of

each service and deductions from them;
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(d) the authority and powers of command of officers
_and men of each service; ) _

(e) the delegation to other persons of powers of

commanding officers to try accused persons and

the conditions subject to which delegations may

The Constitution

be made; and

(f) the establishment of research and development

units in each service.

DELEGA- 215. The Armed Forces Council may, subject to 31.xch condi-
roRcTIoNe tions as it may consider fit, delegate some of its functions under
this Chapter by directions in writing to a committee or amember

of the Council.
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" CHAPTER EIGHTEEN

COMMISSION ON HUMAN RIGHTS
AND ADMINISTRATIVE JUSTICE

216. There shall be established b
months after Parliament first meets
of this Constitution, a Commission on Human Rights and

Administrative Justice which shall consist of —

(a)
(b)

a Commissioner for Human Rights and Admin-

istrative Justice: and

two Deputy Commissioners for Human Rights

and Administrative Justice,

217, Tﬁe President shall appoint the members of the Com-
mission under article 70 of this Constitution.

218. The functions of the Commission shall be defined and
prescribed by Act of Parliament and shallinclude the duty__

(a)

- (b)

(©)

toinvestigate complaints of violations of funda-
mental rights and freedoms, injustice, corrup-
tion, abuse of power and unfair treatment of
any person by a public officer in the exer-
cise of his official duties;

to investigate complaints concernin g the
functioning of the Public Services Commis-
sion, the administrative organs of the State,

.the Armed Forces, the Police Service and the

Prisons Service in so far as the complaints

‘relate to the fajlure to achieve a balanced

structuring of those services or equal access
by all to the recrvitment of those services or
fair administration in relation to those services ;

to investigate complaints concerning prac
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tices and actions by persons, private enterprises
and other institutions where those complaints
allege violations of fundamental rights and
freedoms under this Constitution;
to take appropriate action to call for the remedy-
ing, correction and reversal of instances specified
in paragraphs (a), (b) and (c) of this clause through
such means as are fair, proper and effective,

including —

(i) negotiationand compromise between the par-
ties concerned;

(ii) causing the complaint and its ﬁndmg onitto
be reported to the superior of an offending
person;

(iii) bringing proceedings in a competent Court

* for a remedy to secure the termination of the
offending action orconduct, or the abandon-
ment or alteration of the offcndmg proce-
dures; and .

(iv) bringing proceedings to restrain the enforce-
ment of such legislation or regulation by
challenging its validity if the offending ac-
tion or conduct is sought to be justified by
subordinate legislation or regulation which
is unreasonable or otherwise ultra vires;

toinvestigate all instances of alleged or suspected

‘corruption and the misappropriation of public

moneys by officials and to take appropniate steps,
including reports to the Attorney-General and the
Auditor-General, resulting from such investiga-
tions;

to educate the public as to human rights and
freedoms by such means as the Commissioner

© may decide, including publications, lectures and

symposia; and
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(g) to report annually to Parliament on the perfor-
mance of its functions.

219. (1) The powers of the Commission shall be defined by
Act of Parliament and shall include the power —

(a) to issue subpoenas requmng the attendance of
any person before the Commission and the pro-
duction of any document or record relevant toany

~ investigation by the Commission;

(b) tocause -any person contemptuous of any such
subpoena to be prosecuted before a competent
Court;

(¢) toquestion any person in respect of any subject
matter under investigation before the Commis-
sion;

{(d) to require any person to disclose truthfully and
frankly any information within his knowledge
relevant to any investigation by the Commission-
er.

(2) The Commissioner shall not investigate —

(a) a matter which is pending bcfore acourt or
judicial tribunal; or

(b) a matter involving the relations or dealings
between the Government and any other Gov-
ernment or an international organisation; or

(c} amatter relating to the exercise of the pre-
rogative of mercy.

220. An Act of Parliament enacted under article 216 of this
Constitution shall provide for the creation of reglonal and
district branches of the Commission.

221. A person shall not be qualified for appointment as a
Commissioner or a Deputy Commissioner for'Human Rights

145

—————E

SPECIA
POWER
INVEST
GATION

REGIONAL
AND DISTR
BRANCHES
COMMISSIC

QUALIFIC,
TIONS OF



~ The Constitution

cosis- .~ and Administrative Justice, unless he is —
SIONERS: (a) in the case of Commissioner, qualified for ap-
pointment as a Justice of the Court of Appeal; and
~ (b) in the case of a Deputy Commissioner, qualified
for appointment as a Justice of the High Court.

couissioN. 397 The Commissioner and Deputy Commissioners shall not

reLeTHER  hold any other public office.
OFFICE.

mmams ano 223, (1) The Commissioner and Deputy Commissioners shall

CONDITIONS . . . .
orservice enjoy the termsand conditions of service of a Justice of the Court

OF COMMIS- . .
siosers.  Of Appeal and High Court respectively.
(2) The Commissioner and Deputy Commissioners shall
cease to hold office upon attaining the ages of seventy and sixty-

five years respectively.

Acra 224, Where the Commissioner dies, resigns or is removed from

wents. . office oris for any other reason unable to perform the functions -

of his office, the President shall, acting in consultation with the
Council of State, appoint a person qualified to be appointed

- Cornmissioner to perform those functions until the appointment
of a new Commissioner.

INDEPENDEN~- 234 : i thi Ttuth

pesaNDEN~ 225, Echpt as ?mv1deq by tl.us Cons_ntu.uon or by any.ot.her

SIoN AKD :sou-law not inconsistent with this Constitution, the Commission
and the Commissioners shall, in the performance of their func-
tions, not be subject to the direction or control of any person or

authority.
APPOINTMENT 226. The appointment of officers and other éxhpldyecs of the

OF STAFP. X
Commission shall be niade by the Commission acting in con-
sultation with the Public Services Commission.
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~ 227. Theadministrative expenses of the Commission including sxeens

COMMIX

' salaries, allowances and pensions payable to, or in respect of, ciaxoe

CONSOL

- . persons serving with the Commission, shall be charged on the Tzoru
Consolidated Fund. : :

228. The procedure for the removal of the Commissioner and REMoVs
Deputy Commissioners shall be the same as that provided for ess. *
the removal of a Justice of the Court of Appeal and a Justice of

the High Court respectively under this Constitution.

229. For the purposes of performing his functions under this INITIATI

Constitution and any other law, the Commissioner may bring ceeoiva

an action before any court in Ghana and may seek any remedy
which may be available from that court.

230. Subject to the provisions of this Constitution and to any rscura:
Act of Parliament made under this Chapter, the Commission

shall make, by constitutional instrument, regulations regarding

the manner and procedure for bringing complaints before it and

the investigation of such complaints. :
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CHAPTER NINETEEN
NATIONAL COMMISSION FOR CIVIC EDUCATION

231. There shall be established by Act of Parliament within
six months after Parliament first meets after the coming into
force of this Constitution, a National Commission for Civic
Education in this Chapter referred to as “the Commission”.

232. (1) The Commission shall consist of a Chairman, two
Deputy Chairmen and four other members. '

(2) Members of the Commission shall be appointed by the
President acting on the advice of the Council of State.

(3) Members of the Commission shall be persons who are

qualified to be elected as members of Parliament.
(4) Members of the Commission shall be persons whodo
not hold office in any political party.

233. The functions of the Commission shall be —
(a) tocreate and sustain within the society the aware-

ness of the principles and objectives of this Con-

stitution as the fundamental law of the people of
Ghana;

(b) to educate and encourage the public to defend
this Constitution at all times, against all forms of
abuse and violation;

(c) to formulate for the consideration of Govern-
ment, from time to time, programmes at the
national, regional and district levels aimed at
realising the objectives of this Constitution;

(d) toformulate,implementand oversee programmes
intended to inculcate in the citizens of Ghana
awareness of their civic responsibilities and an
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appreciation of their rights and obligations as
free people; and
(e} suchotherfunctions as Parliament may prescribe.

234. Exceptas otherwise provided in this Constitution orin any
other law which is not inconsistent with this Constitution, the
Commission shall not be subject to the direction or control of
any person or authority in the performance of its functions.

235. (1) TheChairman of the Commission shall enjoy the same
terms and conditions of service as a Justice of the Court of
Appeal, and a Deputy Chairman of the Commission shall enjoy
the same terms and conditions of service asa Justice of the High
Court. ' ,

(2) The other members of the Commission shall hold
office on such terms and conditions as may be approved by
Parliament.

236. The procedure for the removal of the Chairman or a
Deputy Chairman from office shall be the same as that provided
for the removal of a Justice of the Court of Appeal and a Justice
of the High Count respectively under this Constitution.

237. Parliament shall, by law, provide for the establishment
of Regional and District branches of the Commission.

238. The officers and employees of the Commission shall be
appointed by the Commission acting in consultation with the
Public Services Commission.

239. The administrative expenses of the Commission, includ-
ing salaries, allowances and pensions payable to, or in respect
of, persons serving with the Commission, shall be charged on
the Consolidated Fund.
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CHAPTER TWENTY

DECENTRALIZATION AND LOCAL GOVERNMENT

240. (1) Ghana shall have a system of local government and
administration which shall, as far as practicable, be decentral-
ized.

(2) The system of decentralized local government shall
have the following features —

(a) Parliament shall enact appropriate laws to ensure
that functions, powers, responsibilities and re-
sources are at all times transferred from the Cen-
tral Government to lotal government units in
a co-ordinated manner;

(b) Parliament shall by law provide for the taking of
such measures as are necessary to enhance the
capacity of local government authorities to plan,
initiate, co-ordinate, manage and execute poli-
cies in respect of all matters affecting the people
within their areas, with a view to ultimately
achieving localization of those activities;

(c) there shall be established for each local govern-
ment unit asound financial base with adequate
and reliable sources of revenue;

(d) as far as practicable, persons in the service of
local government shall be subject to the effective
control of local authorities;

(e) to ensure the accountability of local government
authorities, people in particular local government
areas shall, as far as practicable, be afforded the

opportunity to participate effectively intheir gov-

ernance.
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241, (1) For the purposes of local government, Ghana shall be
deemed to have been divided into the districts in existence
immediately before the coming into force of this Constitution.

(2) Parliament may by law make provision for the
redrawing of the boundaries of districts or for reconstitutin g the
districts.

(3) Subject to this Constitution, a District Assembly shall
be the highest political authority in the district, and shall have
deliberative, legislative and executive powers.

242. A District Assembly shall consist of the following mem-
bers —

(@) one person from each local government electoral
area within the districtelected by universal adult
suffrage;

(b) the member or members of Parliament from the
constituencies that fall within the area of author-
ity of the District Assembly as members without
the right to vote;

(c) the District Chief Executive of the district; and

(d) othermembers not being more than thirty percent

- of all the members of the District Assembly,
appointed by the President in consultation with
the traditional authorities and other interest groups
in the district.

243. (1) There shall be a District Chief Executive for every
district who shall be appointed by the President with the prior
approval of not less than two-thirds majority of members of the
Assembly present and voting at the meeting.
(2) The District Chief Executive shall __
(a) preside at meetings of the Executive Committee
of the Assembly;
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(b) be responsible for the day-to-day performance of

the executive and administrative functions of the
District Assembly; and

(c) be thechief representative of the Central Govern-
ment in the district.
(3) The office of District Chief Executive shall become
vacant if — ) :
(a) avoteof noconfidence, supported by the votes of
not less than two-thirds of all the members of the
District Assembly is passed against him; or
(b) he is removed from office by the President; or
(c) he resigns ordies.

rresioive 244, (1) The District Assembly shallhavea Presiding Member
MR whoshall be elected by the Assembly from among its members.

(2) The Presiding Member shall be elected by at least
two-thirds majority of all the members of the Assembly.

(3) The Presiding Member shall —

(a) preside over the meetings of the Assembly; and
(b) perform such other functions as may be pre-
scribed by law.

(4) Subject to clause (5) of this article, the term of office
of the Presiding Member shall be two years and he shall be
eligible for re-election. ‘

(5) The Presiding Member shall cease. to hold .ofﬁcc
whenever the Assembly by a majority of at least two-thirds of
all the members of the Assembly vote to remove him from

office.

concrions 245, Parliament shall, by law, prescribe the functions of Dis-
CSsevsuies. - trict Assemblies which'shall include — _

(a) the formulation and execution of plans, px.'c?-

grammes and strategies for the effective mobili-

zation of the resources necessary for the overall
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development of the district; and
(b) the levying and collection or taxes, rates, duties
and fees.

246. (1) Elections to the District Assemblies shall be held
every four years except that such elections and elections to
Parliament shall be held at least six months apart.

-(2) Unless he resigns or dies or he earlier ceases to hold
office under clause (3) of article 243 of this Constitution, the
termof office of the District Chief Executive shall be four years;
and a person shall not hold office as a District Chief Executive
for more than two consecutive terms.

247. Subject to this Constitution, the qualifications for mem-
bership of a District Assembly, the procedures of a District
Assembly and other local government units lower than a District
Assembly that may be created, shall be provided for by law.

248. (1) Acandidate seeking election toa District Assembly or
any lower local government unit shall. present himself to the
electorate as an individual, and shall not use any symbol
associated with any political party.

(2) A political party shall not endorse, sponsory offer a

platform to or in anyway campaign for or against a candidate

seeking election to a District Assembly or any lower local
government unit.

249. Subjectto any procedure established by law, the mandate
of a member of a District Assembly may be revoked by the
electorate or the appointing body.

250. (1) Theemolumentis of a District Chief Executive of &

District Assembly shall be determined by Parltament and shall-
be charged on the Consolidated Fund.
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(2) The emoluments of a Presiding Member of a District
Assembly and other members of the Assembly shall be deter-
mined by the District Assembly and paid out of the Assembly’s
OWN Iesources.

251. (1) There shall be established an Executive Committee of

a District Assembly which shall be responsible for the perfor-

mance of the executive and administrative functions of the
District Assembly.

(2) The composition of the Executive Committee and the
procedure for its deliberations shall be as provided for by law.

252, (1) There shall be a fund 1o be known as the District
Assemblies Common Fund.

(2) Subject to the provisions of this Constitution, Parlia-
ment shall annually make provision for the allocation of notless
than five percent of the total revenues of Ghana to the District
Assemblies for development; and the amount shall be paid into
the District Assemblies Common Fund in quarterly instalments.

(3) The moneys accruing to the District Assemblies in the
Common Fund shall be distributed among all the District
Assemblies on the basis of a formula approved by Parliament.

(4) There shall be appointed by the President with the
approval of Parliament, a DlSU’lC[ Assemblies Common Fund
Administrator.

(5) Parliament shall by law prescribe the functions and
tenure of office of the Administrator in such a manner as will
ensure the effective and equitable administration of the District
Assemblies Common Fund.

(6) Nothing in this Chapterorany other law shall be taken
to prohibit the State or other bodies from making grants-in- axd
to any District Assembly, :

253. The Auditor-General shéll audit the accouhts of the
District Assemblies annually and shall submit hisreports on the
audit to Parliament.
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254. Parliament shall enact laws and take steps necessary for
further decentralization of the administrative functions and
projects of the Central Government but shall not exercise any
control over the District Assemblies that is incompatible with
their decentralized status, or otherwise contrary to law.

255. (1) There shall be established a2 Regional Co-ordinating
Council in each region, which shall consist of —
(a). the Regional Minister and his deputy or dep-
uties;
(b). the Presiding Member and the District Chief
Executive from each district in the Region;
(¢) two chiefs from the Regional House of Chiefs;
and
(d) the Regional Heads of the decentralized minis-
tries in the region as members without the right to
vote;
(2) The Regional Minister shall be the Chainman of the
Regional Co-ordinating Council. '
(3) Subject to this Chapter, the functions of a Regional
Co-ordinating Council shall be as prescribed by Act of Parlia-
ment.

256. (1) The President shall, with the prior approval of Parlia-

ment, appoint for each region, a Minister of State who shall —
(a) represent the President in the region; and

(b) beresponsible for the co-ordination and direction

of the administrative machinery in the region.

(2) The President may, in consultation with the Minister

of State for a region and with the prior approval of Parliament,

appoint for the region a Deputy Minister or Deputy Ministers to
perform such functions as the President may determine.
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CHAPTER TWENTY-ONE Lands bommission

LANDS AND NATURAL RESOURCES 258. (1) There shall be established a Lands Commission which ,,xps com.

; shall, in co-ordination with the relevant public agencies and ™'*'°*
governmental bodies, perform the following functions —
(a) on behalf of the Government, manage public
lands and any lands vested in the President by
this Constitution or by any other law or any lands

Public Lands

pusLicLaNps 257, (1) All public lands in Ghana shall be vested in the

A
AND OTHER

rusLicpro-  President on behalf of, and in trust for, the people of Ghana.

PERTY.

(2) For the purposes of this article, and subject to clause
(3) of this article, “public lands” includes any land*which,
immediately before the coming into force of this Constitution,
was vested in the Government of Ghana on behalf of, and in trust
for, the people of Ghana for the public service of Ghana, and any
other land acquired in the public interest, for the purposes of the
Government of Ghana before, on or after that date.

(3) For the avoidance of doubt, it is hereby declared that
all lands in the Northern, Upper East and Upper West Regions
of Ghana whichimmediately before the coming into force of this
Constitution were vested in the Government of Ghana are not
public lands within the meaning of clauses (1) and (2) of this
article.

(4) Subject to the provisions of this Constitution, all lands
referred to in clause (3) of this article shall vest in any person
who was the owner of the land before the vesting, or in the
appropriate skin without further assurance than this clause.

(5) Clauses (3) and (4) of this article shall be without
prejudice to the vesting by the Government in itself of any land
which is required in the public interest for public purposes.

(6) Every muineral in its natural state in, under or upon any
land in Ghana,rivers, streams, water courses throughout Ghana,
the exclusive economic zone and any area covered by the
territorial sea or continental shelf is the property of the Republic
of Ghana and shall be vested in the President on behalf of, and
in trust for the people of Ghana. ' '
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vested in the Commission;

(b) advise the Government, local authorities and
traditional authorities on the policy framework
for the development of particular areas of Ghana
to ensure that the development of individual
pieces of land is co-ordinated with the relevant
development plan for the area concerned;

{c) formulate and submit to Government recom-
mendations on national policy with respect to
land use and capability;

(d) advise on, and assist in the execution of, a com-
prehensive programme for the registration of title
to land throughout Ghana; and

(e) perform such other functions as the Minister
responsible for lands and natural resources may
assign to the Commission;

(2) The Minister responsible for lands and natural re-
sources may, with the approval of the President, give general
directions in writing to the Lands Commission on matters of
policy in respect of the functions of the Commission and the
Commission shall comply with the directions.

259. The Lands Commission shall consist of the following

persons appointed by the President under article 70 of this
Constitution —
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(@) a chairman, who is neither a Minister of State
nor a Deputy Minister; » _
(b) one representative each of the following bodies
nominated in each case by the body concerned —
(i) the National House of Chiefs;
(ii) the Ghana Bar Association;
(iii) the Ghana Institution of Surveyors;
(iv) each Regional Lands Commission;
(v) the Department responsible for town and
country planning;
(vi) the National Association of Farmers and
Fishermen; o
(vii) the Environmental Protection Council; and
(viii) the Ministry responsible for Lands and
Natural Resources; and .
(¢) the Chief Administrator of the Lands Commis-
sion who shall be the Executive Secretary.

rzaionar  260. (1) The Lands Commission shall have a bran_ch in each
" Coassion region to be known as a Regional Lands Commission for lh.c
performance of the functions specified in article 258 of this
Constitution in respect of the region. "~~~ -
(2) The activities of all the Regional Lands Commissions

shall be co-ordinated by the Lands Commission.

wemssasie 261 A Regional Lands Commission shall consistof the follow-
bANDS COM- ing persons appointed by the Minister responsible for lands and

SS9 natural resources— ‘ N
(a) a chairman who is neither a Minister of State

nor a Deputy Minister;. -
(b) arepresentative each of the following bodies in
each case nominated by the body concerned —
(i) the Regional House of Chiefs; .
(ii) each District Assembly within the region;
" and
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(iii) the Department responsible for town and
country planning,

(¢) anominee of the Ghana Bar Association practis-
ing in the region;

(d) anominee of the Ghana Institution of Surveyors
practising in the region;

(e) the National Association of Farmers and Fisher-
men; and

(f) the Regional Lands Officer.

262. (1) Each Regional Lands Commission shall have a Re- REGIONAL
giOl‘lEﬂ Lands Officer. OFFICER.
(2) The Regional Lands Officer shall be a Member of and

Secretary to the Regional Lands Commission.

263. A person shall not be qualified for appointment as a quaurica-
member of the Lands Commission or of a Regional Lands mpeqs
Commission other than the Executive Secretary and the Re-

gional Lands Officer unless he is qualified to be a member of
Parliament, except that for the avoidance of doubt, a person

shall not be disqualified to be 2 member under this article by

reason only of his being a public officer.

264. (1) The Chairman and members of the Lands Commis- vesuse or
sion, and also, the Chairman and members of a Regional Lands wemaess os
Commission other than the Executive Secretary and the Re- o
gional Lands Officer.shall hold office for four years and may be

eligible for re-appointment.

(2) The office of the Chairman or a member of the Lands
Commission or of aRegional Lands Commission other than the
Executive Secretary and the Regional Lands Officer shall be-
come vacant if —

(a) he ceases to hold office under clause (1) of this
article;
{b) any circumstance arises that would cause him to
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be disqualified for appointment underarticle 263
of this Constitution;

(c) heis removed from office by the President or, in
the case of a member of a Regional Lands Com-
mission, by the Minister responsible for lands
and natural resources for inability toperform the
functions of his office or for stated misbe-
haviour.

woerenDEN- 365 Except as otherwise provided in this Constitution orin any
CoMmIssIoN. other law which is not inconsistent with this Constitution, the
Lands Commission shall not be subject to the direction or
control of,any person or authority, in the performance of its

functions,
Ownership of land by Non-Citizens

ownerswie 266, (1) Nointerestin, orrightover, any land in Ghana shall be
Nox-cmizexs. created which vests in a person who is not a citizen of Ghana a
freechold interest in any land in Ghana.

(2) An agreement, deed or conveyance of whatever na-
ture, which seeks, contrary to clause (1) of this article, to confer
on a person who is not a citizen of Ghana any freehold interest
in, or right over, any land is void.

(3) Where,on the twenty-second day of Augusf 1969, any
person not being a citizen of Ghana had a freehold interest in
or right over any land in Ghana, that interest or right shall be
deemed to be a leasehold interest for a period of fifty years ata
peppercorn rent commencing from the twenty-scco.nd day of
August 1969, and the freehold reversionary interest in any such
land shall vest in the President on behalf of, and in trust for, the
people of Ghana. .

(4) Nointerestin, orright over, any land in Ghana shall be
created which vests in a person who is not a citizen of Ghana a
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leasehold for a term of more than fifty years at any one time,
(5) Where on the twenty-second day of August 1969 any
person not being a citizen of Ghana had a leasehold interest in,
orrightover, any land in Ghana for an unexpired period of more
than fifty years, thatinterest in, or right over, any such land shall
be deemed to be an interest or right subsisting for a period of
fifty years commencing from the twenty-second dayof August
1969. '
Stool and Skin Lands and Property

267. (1) Allstool lands in Ghana shall vest in the appropriate
stool on behalf of, and in trust for the subjects of the stool in
accordance with customary law and usage.

(2) There shall be established the Office of the Adminis--

trator of Stool Lands which shall be responsible for —

(a) the establishment of a stool land account for
each stool into which shall be paid all rents,
dues, royalties, revenues or other payments
whether in the nature of income or capital from
the stool lands;

(b) the collection of ali such rents, dues, royalties,

- revenues or other payments whether in the nature
of income or capital, and to account for them to
the beneficiaries specified in clause (6) of this
article; and

(c) the disbursement of such revenues as may be
determined in accordance with clause (6) of this
article.

(3) There shall be no disposition or development of any
stool land unless the Regional Lands Commission of the region
in which the land is situated has certified that the disposition or
development is consistent with the development plan drawn up
or approved by the planning authority for the area concerned.

(4) Where the Regional Lands Commission fails or re-
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fuses to give the consent and concurrence under clause (3) of
this article, a person aggrieved by the failure or refusal may
appeal to the High Court.

(5) Subject to the provisions of this Constitution, no
interest in, or right over, any stool land in Ghana shall be created
which vests in any person or body of persons a frechold interest
howsoever described.

(6) Ten per cent of the revenue accruing from stool lands
shall be paid to the office of the Administrator of Stool Lands to
cover administrative expenses; and the remaining revenue shall
be disbursed in the following proportions —

(a) twenty-five percent to the stool through thetradi-
tional authority for the maintenance of the stool in
keeping with its status;

(b) twenty percent to the traditional authority; and

(c) fifty-five percenttothe District Assembly, within
the area of authority of which the stool lands are
situated. _

(7) The Administrator of Stool Lands and the Regional
Lands Commission shall consult with the stools and other
traditional authorities in all matters relating to the administra-
tion and development of stool land and shall make available
to them all relevant information and data.

(8) The Lands Commission and the Administrator of
Stool lands shall co-ordinate with all relevant public agencies
and traditional authorities and stools in preparing a policy
framework for the rational and productive development and
management of stool lands.

(9) Parliament may provide for the establishment of Re-
gional branches of the Office of the Administrator of Stool
Lands to perform, subject to the directions of the Administrator
of Stool Lands, the functions of the Administrator in the region

concerned.
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Protecting Natural Resources

e ———

268. (1) Any transaction, contract or undertaking involving + PARLIAMENY.

the grant of a right or concession by or on behalf of any person
including the Government of Ghana, toany other person or body
of persons howsoever described, for the exploitation of any
mineral, water or other natural resource of Ghana made or
entered into after the coming into force of this Constitution shall
be subject to ratification by Parliament.

(2) Parliament may, by resolution supported by the votes
of not less than two-thirds of all the members of Parliament,
exempt from the provisions of clause (1) of this article any
particular class of transactions, contracts or undertakings.

269. (1) Subject to the provisions of this Constitution, Parlia-
ment shall, by or under an Act of Parliament, provide for the
establishment, within six months after Parliament first meets
after the coming into force of this Constitution, of a Minerals
Commission, a Forestry Commission, Fisheries Commission
and such other Commissions as Parliament may determine,
which shall be responsible for-the regulation and management
of the utilization of the natural resources concemed and the co-
ordination of the policies in relation to them.

(2) Notwithstanding article 268 of this Constitution, Par-
liament may, upon the recommendation of any of the Commis-
sions established by virtue of clause (1) of this article, and upon
such conditions as Parliament may prescribe, authorise any
other agency of government to approve the grant of rights,
concessions or contracts in respect of the exploitation of any

‘mineral, water or other natural resource of Ghana.
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CHAPTER TWENTY- TWO
CHIEFTAINCY

270. (1) The institution of chieftaincy, together with its tradi-
tional councils as established by customary law and usage, is
hereby guaranteed. _ _
(2) Parliament shall have no power to enact any law
which —
(a) ‘confers on any person or authority the right to
accord or withdraw recognition to or from a
chief for any purpose whatsoever, or
(b) inany way detracts or derogates from the honour
and dignity of the institution of chieftaincy.
(3) Nothing in or done under the authority of any law
shall be held to be inconsistent with, or in contravention
of, clause (1) or (2) of this article if the law makes provision

for —

" priate customary law and usage, by a Traditional
'Coungil, a Regional House of Chiefs or the Na-

tional House of Chiefs or a Chieftaincy Commit-
tee of any of them, of the validity of the
nomination, election, selection, installation
or deposition of a person as a chief;
(b) a Traditional Council or a Regional House
of Chiefs or the National House of Chiefsto
establish and operate a procedure for the registra-
tion of chiefs and the public notification in the
Gazette or otherwise of the status of persons as
chiefs in Ghana.

271. (1) There shall be a National House of Chiefs. .
(2) The House of Chiefs of each region shall elect as
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(a) the determination, in accordance with the appro-
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members of the National House of Chiefs five paramount chiefs
from the region.

(3) Where in aregion there are fewer than five paramount
chief’s, the House of Chiefs of the region shall elect such number
of divisional chiefs as shall make up the required representation
of chiefs for the region.

272, The National House of Chiefs shall —

(a) advise any person or authority charged with any
responsibility under this Constitution or any other
law for any matter relating toor affecting chief-
taincy; -

(b) undertake the progressive study, interpretation
and codification of customary law with a view to
evolving, in appropriate cases, a unified system
of rules of customary law, and compiling the
customary laws and lines of succession appli-
cable to each stool or skin;

{c) undertake an evaluation of traditional customs
and usages with a view to eliminating those
customs and usages that are outmoded and so-
cially harmful; :

(d) perform such other functions, not being inconsis-
tent with any function assigned to the House of
Chiefs of a region, as Parliament may refer to it.

-273. (1) The National House of Chiefs shall have appellate

jurisdiction in any cause or matter affecting chieftaincy which
has been determined by the Regional House of Chiefs in a
region, from which appeliate jurisdiction there shall be an
appeal to the Supreme Court, with the leave of the National
House of Chiefs,or the Supreme Court.

(2) The appellate jurisdiction of the National House of
Chiefs shall be exercised by a Judicial Committee of the Na-
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responsibility for any matter relating to or
affecting chieftaincy in the region;
hear and determine appeals from the traditional

tional House of Chiefs consisting of five persons appointed
by that House from among its members.

(3) A Judicial Committee of a National House of Chiefs ©) .
shall be assisted by a lawyer of not less than ten years’ standing CO“_"C‘IS within the region in respect of the nomi-
_appointed by the National House of Chiefs on the recomine- -nation, election, selection, installation or deposi-
ndation of the Attorney-General. ' . tion of a person as a chief;

" (4) A member of a Judicial Committee of the National (d) have original jurisdiction in all matters relating to
House of Chiefs shall be removed from office on the ground of 4 paramount stool or skin or the occupant of a
proven misbehaviour or of infirmity of mind or body by paramount stool or skin, including a queenmother
the votes of not less than two-thirds of all the members of the to a paramount steol or skin;

National House of Chiefs. (e) undertake astudy and make such general recom-
(5) A Judicial Committee of the National House of Chiefs mendatiops as are appropriate for the resolution
shall have original jurisdiction in any cause or matter affecting or exgeduious disposition ui'chieftaincy dis-
chieftaincy — : ' putes in the regior;
(a) whichlies within the competence of two or more 0 U"de_ﬂake the corpilation of the customary laws
Regional Houses of Chiefs; or anfl l{nes of succession applicible to each stool or
(b} which is not properly within the jurisdiction of a sk.m. In the region. :
Regional House of Chiefs; or 4) Thc_a original and appeliate jurisdictions of a Regional
(¢) which cannot otherwise be dealt with by a Re- House of Chief’s shall be exercised by 2 Judicial Committee of
gio.na] House of Chiefs. the Reglonal House of Chicts consisting ... three chiefs ap-

(6) An appeal shall lie as of right in respect of any cause pointed by the Regional Huusz of Chivic from among its

or matter dealt with by a Judicial Committee of the National members.

House of Chiefs undes clause (5) of this arficle to the Supreme (5) A. Judicial Comnittee of a Regional House of Chiefs
shall be assisted by a lawyer of not less than five years'standing

Court. i ]
) : appomtcd by the Regional licuse of Chiefs on the recommen-
dation of the Attorney-Generai,
(6) A member ot a Judicia! Commiitice of a Regional
() A Regional House of Chicfs shall éonsist of such House of FZInefs may bc'rcmov-.:d from office on the ground of
proven misbehaviour or infirmity of mind oy sody by the votes

“members as Parliament may, by law, d_etcrminc. . ¢ ‘ : .
(3) A Regional House of Chiefs shall — of not less than two-thirds of all the members of the Regional
House of Chiefs, :

(a) - performsuch functions as may be conferred upon
it by or under an Act of Parliament;

(b) advise any person or authority charged under
this Constitution or any other law with any

reciovar. 274, (1) There shall be established in and for each région of
chiers.. Ghana a Regional House of Chiefs.

275. A person shall not be qualified as u chief if he has been DISQUALI-

convicted for high treason, treason, high crime or for an oF conuic.

TED PERSONS,
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offence involving the security of the State, fraud, dishonesty or
moral turpitude.

276. (1) A chief shall not take part in active party politics; and
any chief wishing to do so and secking election to Parliament
shall abdicate his stool or skin.

(2) Notwithstanding clause (1) of this article and para-
graph (c¢) of clause (3) of article 94 of this Constitution, a chief
may be appointed to any public office for which he is otherwise
qualified.

277. In this Chapter unless the context otherwise requires,
“chief” means a person , who, hailing from the appropnate
family and lineage, has been validly nominated, elected or
selected and enstooled, enskinned or installed as a chief or
queenmother in accordance with the relevant customary law and

usage.
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CHAPTER TWENTY -THREE

COMMISSIONS OF INQUIRY

278. (1) Subject to article 5 of this Constitution, the President APPOINT-
shall, by constitutional instrument, appoint a commission of comssiox

. N L. QF INQUIRY.
inquiry into any matter of public interest where —

(a) the President is satisfied that a commission of
inquiry should be appointed; or

(b) the Council of State advises that it is in the
public interest to do so; or

(c) Parliament, by a resolution requests that a com-
mission of inquiry be appointed to inquire into
any matter, specified in the resolution as being a
matter of public impornance.

(2) A commission appointed under clause (1) of this
article may consist of a sole commissioner or two or more
persons one of whom shall be appointed the chairman of the
commission.

(3) A person shall not be appointed a sole commissioner
or the chairman of a commission of inquiry under this article
unless he is — ,

(a) a Justice of the Superior Court of Judicature; or
(b) aperson qualified to be appointed a Justice
of the Superior Court of Judicature; or
- (c) aperson who has held office as a Justice of the
Superior Court of Judicature; or
(d) a person who possesses special qualifications
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or knowledge in respect of the matter being
_ investigated. o

‘ (4) Subject to clause (3) of this article, where a commis-
sion of inquiry appointed under clause (1) of this article consists
of more than two commissioners, other than the chairman, at
least one of them shall be a person who possesses special
qualifications or knowledge in respect of the matter - being in-
vestigated.

279. (1) Acommission of inquiry shall have the powers, rights
and privileges of the High Court or a Justice of the Hi gh Court
at a trial, in respect of —
(a) enforcing the attendance of witnesses and exam-
iping them on oath, affirmation or otherwise;
(b) compelling the production of documents; and
(c) the issue of a commission or request to examine
witnesses abroad.

(2) A sole commissioner or a member of acommission of

inquiry shall not be liable to any action or suit in respect of any
matter or thing done by him in the performance of his functions
as a commissioner or member.

280. (1) A corhmission of inquiry shall — :
(a) make a full, faithful and impartial inquiry into
any matter specified in the instrument of appoint-
ment;
(b) report in writing the result of the inquiry; and
{c} fumish in the report the reasons leading to the
conclusions stated in the report.

. (2) Where a2 commission of inquiry makes an adverse
?"mdmg against any person, -the report of the commission of
inquiry shall, for the purposes of this Constitu tion, be deemed to
be the judgment of the High Court; and accordingly, an appeal
shall lie as of right from the finding of the commission to the
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Court of Appeal. :

(3) The President shall, subject to clause (4) of this article
cause to be published the report of a commission of inquiry
together with the White Paper on it within six months after the
date of the submission of the report by the commission.

(4) Where the report of a commission of inquiry is not to
be published, the President shall issue a statement to that effect
giving reasons why the report is not 10 be published.

(5) Afindingofacommission of inquiry shall not have the
effect of a judgment of the High Court as provided under clause
(2) of this article, unless —

(a) six months have passed after the finding is made
and announced to the public; or
(b) the Government issues a statement in the Gazette
and in the national media that it does not intend
to issue a White Paper on the report of the
commission whichever is the earlier.

(6) The right of appeal conferred by clause (2) of this
article on a person against whom a finding has been made, shall
be exercisable within three months after the occurrence of either
of the events described in clause (5) of this article or such other
time as the High Court or the Court of Appeal may, by special
leave and on such conditions as it may consider just, allow.

281. (1) Except as may be otherwise ordered by the commis-

sion in the interest of public morality, public safety or public

order, the proceedings of a commission of inquiry shall
be held in public. A

(2) Subject to the provisions of this Chapter, the Rules of
Court-Committee established under article 157 of this Consti-
tution shall, by constitutional instrument, make rules regulating
the practice and procedure of all commissions of inquiry and
for appeals from commissions of inquiry.
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282. (1) Any person whose conduct is the subject of inquiry by

. CBBYLAW.
JER OR OTHER 3 COMMission c?f inquiry, or who may, in any way be implicated
or concerned in the matter under inquiry, is entitled to be
rcpreseme:d by alawyer at the inquiry; and any other person who
may consider it desirable that he should be represented by a
- lawyer shall be allowed to be so represented. '

) A_ person referred to in clause (1) of this article may
also be assisted by such other expert as may be reasonably
necessary for the purpose of protecting his interests at the
Inquiry.

ot 283. A wime's_f; before a commission of inquiry is entitled to the
VILEGES OF same immunities and privileges as if he were a witness before

the High Court.

172

The Constitution

CHAPTER TWENTY- FOUR

CODE OF CONDUCT FOR PUBLIC OFFICERS

284. A public officer shall not put himself in a position where
his personal interest conflicts or is likely to conflict with the
performance of the functions of his office,

285. No person shall be appointed or act as the Chairman of the
governing body of a public corporation or authority while he
holds a position in the service of that corporation or authority.

286. (1) A person who holds a public office mentioned in
clause (5) of this article shall submit to the Auditor-General a
written declaration of all property or -assets owned by, or
liabilities owed by, him whether directly or indirectly —

(a) within three months after the coming into force of
this Constitution or before taking office, as the
case may be,

(b) at the end of every four years; and

(c) at the end of his term of office.

(2) Failure to declare or knowingly making false declara-
tion shall be a contravention of this Constitution and shall be
dealt with in accordance with article 287 of this Constitution.

' (3) The declaration made under clause (1) of this article
shall, on demand, be produced in evidence —

(a) before a court of competent jurisdiction; or

(b) before a commission of inquiry appointed
under article 278 of this Constitution; or

. {¢) before an investigator appointed by the Commis-
sioner for Human Rights and Administrative Jus-
tice.

(4) Any property or assets acquired by a public officer
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after the inital declaration required by clause (1) of this article
and which is not reasonably attributable to income, gift, loan,
inheritance or any other reasonable source shall be deemed to
have been acquired in contravention of this Constitution,

(5) The public offices to which the provisions of this
article apply are those of —

(a) the President of the Republic;

(b) the Vice-President of the Republic;

(c) the Speaker, the Deputy Speaker and a member
of Parliament;

(d)- Minister of State or Deputy Minister;

(e) Chief Justice, Justice of the Supenor Court of
Judicature, Chairman of a Regional Tribunal, the
Commissioner for Human Rights and Adminis-
trative Justice and his Deputies and all judicial
officers;

(f) Ambassador or High Commlssxoner

(g) Secretary to the Cabinet;

(h) Head of Ministry or government department or
equivalent office in the Civil Service;

(i) chairman, managing director, general manager
and departmental head of a public corporation or
company in which the State has a controlling
interest;.and

() such officers in the public service and any other
public institution as Parliament may prescribe.

(6) The Auditor-General shall make a written declaration
of his assets and liabilities to the President in the manner and
subject to the conditions provided in clauses (1) to (3) of this
article. _

(7) Before entering upon the duties of his office, a person
appointed to an office to which the provisions of this article
apply, shalltake and subscribe the oath of allegiance, the oath of
secrecy and the official oath set out in the Second Schedule to
this Constitution, or any other oath appropriate to his office.
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287. (1) Anallegationthata public officer has contravened or
has not complied with a provision of this Chapter shall be quc
to the Commissioner for Human Rights and Administrative
Justice and, in the case of the Commissioner of Human Rights
and Administrative Justice, to the Chief Justice who shall,

COMPLAIRTS
OF CONTRA-
VENTION,

unless the person concerned makes a written admission of the

contravention or non-compliance, cause the matter to be inves-

tigated. o
(2) The Commissioner for Human Rights and Adminis-

trative Justice or the Chief Justice as the case may be, may take
such action as he considers appropriate in respect of the results
of the investigation or the admission.

288. In this Chapter, unless the context otherwise requires,
“public officer” means a person who holds a public office.
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CHAPTER TWENTY-FIVE

AMENDMENT OF THE CONSTITUTION

AMENDMENT 289. (1) Subject to the provisions of this Constitution, Parlis-
fumon  -mentmay, by an Actof Parliament, amend any provision of this
Constitution,
(2) This Constitution shall not be amended by an Act of
Parliament or altered whether directly or indirectly unless —
(a) the sole purpose of the Act is to amend this
Constitution; and
(b) the Acthas been passed in accordance with this
Chapter,

amexoMant 290, (1) This article applies to the amendment of the following
ED PRO- provisions of this Constitution, which are, in this Constitution
referred to as “entrenched provisions” —

(a) The Constitution: articles 1, 2 and 3:

(b) TheTerritories of Ghana: articles 4 and 5:

{c) The Laws of Ghana: article 11;

(d) Fundamental Human Rights and Freedoms: Chap-
ter 5;

(e) Representation of the People: articles 42, 43,
46, 49, 55 and 56;

(f) The Executive:Chapter 8;

(g) The Legislature: articles 93 and 106;

(h) The Judiciary: articles 125, 127, 129, 145 and
146;

(i) Freedom and Independence of the Media: article
162, clauses (1) to (5);

(j) Finance: articles 174 and 187;

(k) Police Service: article 200;

(1) The Armed Forces of Ghana: article 210;

(m) Commission on Human Rights and Administra
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tive Justice: articles 216 and 225;

(n) National Commission for Civic Education: ar-
ticle 231;.

(o) Decentralization and Local Government: articles
240 and 252,

(p) Chieftaincy: article 270;

(q) Code of Conduct for Public Officers: article 286;

(r) Amendment of the Constitution: Chapter 25; and

(s) Miscellaneous: articles 293 and 299.

(2) A bill for the amendment of an entrenched provision
shall, before Parliament proceeds to consider it, be referred by
the Speaker to the Council of State for its advice and the Council
of State shall render advice on the bill within thirty days after
receiving it

(3) The bill shall be published in the Gazerte but shall not
be introduced into Parliament until the expiry of six months
after the publication in the Gazette under this clause.

(4) Afterthe bill has been read the first time in Parliament
it shall not be proceeded with further unless it has been submit-
ted to a referendum held throughout Ghana and at least forty
percent of the persons entitled t6 vote, voted at the referendum
and at least seventy-five percent of the persons who voted cast
their votes in favour of the passing of the bill.

(5) Where the bill is approved at the referendum, Parlia- |
ment shall pass it.

(6) Where a bill for the amendment of an entrenched
provision has been passed by Parliament in accordance with this
article, the President shall assent to it.

291. (1) A bill to amend a provision of this Constitution which’ AMENDMENT

OF NON~

is not an entrenched provision shall not be introduced into exmexcien
PROVISIONS.

Parliament unless —
(a) it has been published twicein the Gazette with
the second publication being made at least
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three months after the first; and
(b) at least ten days have passed after the second
publication.

(2) The Speaker shall, after the first readmg of the bill in
Parliament, refer it to the Council of State for consideration and

advice and the Council of State shall render advice on the bill
within thirty days after receiving it.

(3) Where Parliament approves the bill, it may only be
presented to the President for his assent if it was approved at the
second and third readings of it in Parliament by the votes of at
least two thirds of all the members of Parliament.

(4) Where the bill has been passed inaccordance with this
article, the President shall assent to it.

cermieicate 292, A bill for the amendment of this Constitution which has
OF COMPLIAN-

ce wiTi con- been passed in accordance- with this Constitution,

STITUTION.

shall be
assented to by the President only if —

(a) itisaccompanied by acertificate from the Speaker
that the provisions of this Constitution have been
complied with in relation to it; and

(b) in the case of a bill to amend an entrenched
provision, itis accompanied by a certificate from
the Electoral Commission, signed by the Chair-
man of the Commission and bearing the seal of
the Commission, that the bill was approved at a
referendum in accordance with this Chapter.

178

The Constitution

CHAPTER TWENTY-SIX

MISCELLANEOUS

293. (1) Where a person has a claim againsththc Government, cLaMs

that claim may be enforced as of right by proceedings taken coverxment

against the Government for that purpose without the grant of a

fiat or the use of the process known as petition of right.

(2) The Government shall be subjectto all those liabilities
in tort to which, if it were a private person of full age and
capacity, it would be subject —

fa) inrespect of torts committed by its employees or
agents;

(b) inrespect of a breach of duties which a person
owes 1o his employees or agents at common law
or under any other law by reason of being their
employer; and

(¢) in respect of a breach of the duties at cornmon
law or under any other law attached to the own-
ership, occupation, possession or control of
property.

(3) No proceedings shall lie against the Government by
virtue of paragraph (a) of clause (2) of this article in respect of
an act or omission of an employee or agent of the Government
unless the act or omission would, apart from this article, have
givenrise to a cause of action in tort against that employee or his
estate.

" (4) Where the Government is bound by a statutory duty
which'is binding also upon persons other than the Government
and its officers, the Government shall, in respect of a failure to
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comply with that duty, be subject to all liabilities in tort to which
it would be so subject if the Government were a private person
of full age and capacity.

(5) Where functions are conferred or imposed on an

officer of the Government as such officer either by a rule of the
common law or by statute and that officer commits a tort while

performing or purporting to perform those functions, the liabili-
ties of the Govemment in respect of the tort shall be what they
would have been if the functions had been conferred or imposed
solely by virtue of instructions lawfully given by the Govern-
ment.

(6) No proceedings shall lie against the Government by
virtue of this article in respect of —

(a) anything done or omitted to be done by any
person while discharging or purporting to dis-
charge responsibilities of a _]udlcml nature vested
in him; or :

(b) any act, neglect or default of an officer of the
Government unless that officer —

(1) has been directly or indirectly appointed by
the Government and was, at the material
time, paid in respect of his duties as an officer
of the Government wholly out of public funds

or out of moneys provided by Parliament; or .

(ii) was, at the material time, holding an office in
respect of which the Public Services Com-
mission certifies that the holder of that office
would normally be so paid.

(7) Where the Government is subject to a liability by
virtue of this article, the law relating to indemnity and contribu-
tion shall be enforceable —

(a) against the Government by an employee of the
Government who is acting in the proper execu-
tion of his duties in respect of the liability or by
any other person inrespect of the liabitity to
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which that person is subject; or
(b) by the Government against any person other than
an employee of the Government, in respect of the
liability to which it is so subject,
as if the Government were a private person of full age and
capacity.

294. (1) For the purposes of enforcing any provision of this
Constitution, a person is entitled to legal aid in connection with
any proceedings relating to this Constitution if he has reason-
able grounds fortaking, defending, prosecuting or being a party

to the proceedings. _
(2) Subject to clause (1) of this article, Parliament shall,

by or under an Act of Parliament, regula}é the grant of légal aid.

(3) ‘Without prejudice to clause (2) of this article, Parlia-
ment may, under that clause provide for the granting of legal aid
in such matters other than those referred to in clause (1) of this
article as may be prescribed by or under that Act.

(4) For the purposes of this article, legal aid shall consist
of representation by a lawyer, including all such assistance asis
given by a lawyer, in the steps preliminary or incidental to any
proceedings or arriving at or giving effect to a compromise to
avoid or to bring to an end any proceedings.

295. (1) In this Constitution, unless the context otherwise

requires —
“Act of Parllament” means an Act enacted by Parlia-

ment and includes an Ordinance;
“article” means an article of this Constitution;
" "chief" has the meaning assigned to it in article 277

of this Constitution;
“Civil Service” includes service in both central and

local governments;
“commission of inquiry” includes a committee of

inquiry;
181
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“constitutional instrument” means an instrume:nt
made under'a power conferred by this Constitution;
“court” means a court of competent jurisdiction eStflb-
lished by or under the authority of this Constitution
and includes a ribunal; _
“Decree” includes a Decree made by the National
Liberation Council, the National Redemption Coun-
cil, the Supreme Military Council or the AnTlﬁd Forces
Revolutionary Council or under its authon{y and any
statutory instrument made under the authority of any
such Decree;
“District Assembly” includes a Metropolitan and a
Municipal Assembly;
“enactment” means an Act of Parliament, a Decree, a
Law or a constitutional instrument or a statutory
instrument or any provision of an Actof Parliament, a
Decree, a Law or of a constitutional or of a statutory
instrument; - '
“entrenched provision™ has the meaning assigned to it
in article 290 of this Constitution;
“functions” includes powers and duties;
“government” means any authority by \:vhich the
executive authority of Ghana is duly cxermsed;'
"high crime" means high crime within the meaning of
article 2 of this Constitution; .
“high treason’ means high treason within the meaning
of article 3 of this Constitution;
“judgment” includes a decision, an order or decree of
the court; ‘
“meeting” includes a period during which Parliament
is meeting continually within a session; .
*Minister” means a Minister appointed under article
78 or 256 of this Constitution;
“oath" includes an affirmation;

182

The Constitution

“oath of allegiance” means the oath of allegiance
specified in the Second Schedule to this Constitution;
“paramount chief" means a person who has been
nominatedyelected and installed as a paramount chief
in accordance with Customary law and usage;
“public corporation” means a corporation or any other
body of persons established by an Act of Parliament or
€t up out of funds provided by Parliament or other
public funds;
“publicinterest”includes anyrightoradvantage which
enures or is intended 1o enure to the benefit generally
of the whole of the people of Ghana;
“public office” includes an office the emoluments
attached to which are paid directly from the Consoli-
dated Fund or directly out of moneys provided by
Parliament and an office in a public corporation
established entirely out of public funds or moneys
provided by Parliament;
“public service” includes service in any civil office of
Government, the emoluments attached to which are
paid directly from the Consolidated Fund or directly
out of moneys provided by Parliament and service
with a public corporation;
“retiring awards” includes pension and gratuity;
“Rulesof Court Committee” means the Rules of Court
Committee established by article 157 of this Consti-
tution;
"Service Chiefs" includes Army Chief of Staff, Chief
of Naval Staff and Chief of Air Staff;
“session” means a series of meetings of Parliament
within a period of twelve months;
“sitting”includes a period during which Parliament is
sitting continuously withoutadjournment and a period
during which it is in committee;
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“statutory instrument” means an instrument made,

whether directly or indirectly, under a power con-

ferred by an Act of Parliament or a Decree ora Law;

“stool” includes a skin, and the person or body of

persons having control over skin land;

"stool land" includes any land or interest in, or right

nver, any land controlled by a stool or skin, tl_le head of

a particular community or the captain of a company,

for the benefit of the subjects of that Stool or the

members of that community or company; and

“reason” means treason as defined in article 19 of

this Constitution.

(2) In this Constitution and in any other law —

(a) areference to the holder of an office by the term
designating his office, shall, unless the context
otherwise requires, be construed as including a
reference to a person for the time being lawfully
acting in or performing the functions of that
office;

(b) references to the power toremove a public officer
from his office shall be construed, subject to
clause (4) of this article, as including references
to a power conferred by any law to require or
permit that officer to retire from the public ser-
vice,

(3) Nothing in paragraph (b) of clause (2) of this article
shall be construed as conferring on any person or authority
power to require a Justice of the Superior Court of Judicature or
the Auditor-General to retire from the public service.

(4) A powerconferredbyalawto permit a person to retire
from the public service shall, in the case of a public officer who
may be reimoved from office by some person or authority, other

The Constitution

than a commission established by this Constitution, vest in the
President acting in accordance with the advice of the appropriate
authority.

(5) For the purposes of this Constitution and any other
law, a person shall not be considered as holding a public office
by reason only of the fact that he is in receipt of a pension or
other similar allowance in respect of service under the
Government of Ghana.

(6) A provision in this Constitution that vests in a person
or authority power to remove a public officer from his office,
shall be without prejudice to the power of any person or
authority to abolish an office or to a law for compulsory
retirement of public officers generally or any class of public
officers on attaining the age specified in the law.

(7) Where power is vested by this Constitution in any
person or authority to appoint a person to act in or perform the
functions of an office if the holder of the office is unable 10
perform those functions, the appointment shall not be called in
question on the ground that the holder of the office could have
performed those functions.

(8) No provision of this Constitution or of any other law
to the effect that a person or authority shall not be subject to the
direction or control of any other person or authority in the
performance of any functions under this Constitution or that
law, shall preclude a court from exercising jurisdiction

relation to any question whether that person or authority has

performed those functions in accordance with this Constitution
or the law.

(9) In this Constitution references to the alteration of any
of the provisions of this Constitution or of an Act of Parlia-
mentinclude references to the amendment, modification, re-
enactment with amendment or modification, the suspension or
repeal of that provision and the making of a different provision
in place of that provision.
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pisceeron.  296. Where in this Constitution or in any other law discretion-

ARY POWER.

(a)
(b)

(©

ary power is vested in any person or authority —

that discretionary power shall be deemed to im-
ply a duty to be fair and candid;

the exercise of the discretionary power shall not
be arbitrary, capricious or biased either by resent-
ment, prejudice or personal dislike and shall be in
accordance with due process of law; and

where the person or authority is not a judge or
other judicial officer, there shall be published by

constitutional instrument or statutory instrument, .

regulations that are not inconsistent with the
provisions of this Constitution or that other law to
govern the exercise of the discretionary power.

IMPLIED 297. In this Constitution and in any other law —

POWER, ETC..

*(a)

(b)

(c)

(d)

the power to appoint a person to hold or to act in
an office in the public service shall include the
power to confirm appointments, to exercise dis-
ciplinary control over persons holding or acting
in any such office and to remove the persons from
office; .

where a power is conferred or a duty is imposed,
the power may be exercised and the duty shall be
performed, from time to time, as occasionre-
quires;

where a po wer is given to a person or authority to
do or enforce the doing of an act or a thing, all
such powers shall be’deemed to be also given as
are necessary to enable that person or authority to
do or enforce the doing of the act or thing;
where a power is conferred to make any constitu-
tional or statutory instrument, regulation or rule
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or pass any resolution or give any direction, the
power shall be construed as including the power,
exercisable in the same manner, to amend or to
revoke the constitutional or statutory instrument,
regulation, rules or resolution or direction as the
case may be;

words importing male persons include female
persons and corporations.

words in the singular include the plural, and
words in the plural include the singular;

where a word is defined, other parts of speech and
tenses of that word have corresponding mean-
ings;

words directing orempowering a public officerto
do any act or thing, or otherwise applying to him
by the designation of his office, include his suc-
cessors in office and all his deputies and all other
assistants;

words directing or empowering a Minister of
State todo an actora thing, or otherwise applying
to him by the designation of his office, include a
person acting for him, or if the office is vacant, a
person designated to act in that office by or under
the authority of an Act of Parliament and also his
successors in office and all his deputies or other
assistants;

where a power is conferred or a duty is imposed
on the holder of an office as such, the power may
be exercised and the duty shall be performed by
the person for the time being charged with the
performance of the functions of that office.
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tion or otherwise, there is no provision, express or by necessary
implication of this Constituion which deals with the matter, that
has arisen, Parliament shall, by an Act of Parliament, not bein g
inconsistent with any provision of this Constitution, provide for
that matter to be dealt with.

299. The transitional provisions specified in the First Schedule
to this Constitution shall have effect notwithstanding anything
to the contrary in this Constitution.

The Constitution
FIRST SCI-IEDULEM
TRAIQSITIONAL PROVISIONS
PART I — FIRST PRESIDENT

1. (1) Notwithstanding anything in this Constitution, the
person duly elected President of Ghana under the law in force
immediately before the coming into force of this Constitution
shall be taken to have been duly elected for the purposes of this
Constitution. o

(2) The President referred to in subsection (1) of this
section shall assume office as President on the date of the
coming into force of this Constitution notwithstandin ganything
in this Constitution. :

PART Il — FIRST PARLIAMENT

2, (1) Notwithstanding anything in this Constitution, the
persons duly elected as members of Parliament under the law in
force immediately before the coming into force of this Consti-
tution, shall be taken to have been duly elected members of
Parliament for the purposes of this Constitution; .

(2) The person who was Clerk of the Consultative Assem-
bly or such other public. officer as the Provisional National

Defence Council may designate, shall, notwithstanding any-.

thing to the contrary in this Constitution, act as Clerk to
Parliament until a Clerk is appointed under article 124 of this
Constitution. .

(3) The person who was Clerk of the Consultative Assemn-
bly established under the Consultative Assembly Law 1991
(PNDCL. 253) or other person designated under subsection 2)
of this section shall, not later than seven days after the coming
into force of this Constitution, summon a meeting of Parliament
for the election of the Speaker, the taking of oaths by members

F
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of Parliament, the swearing in of the President and the approval
of Ministers of State and Deputy Ministers for appointment
under this Constitution. '

(4) Forthe avoidance of doubt, any notice given before the
coming into force of this Constitution summoning Parliament to
meet for the purposes of subsection (3) of this section, shall be
deemed to be a valid notice for all purposes. :

(5) The Standing Orders of the Parliament under th
Constitution of the Republic of Ghana, 1979 shall apply to the
proceedings of Parliament until Parliament otherwise deter-
mines under article 110 of this Constitution.

PART I1II — THE JUDICIARY

runcrions 3, (1) The Supreme Court, the Court of Appeal and the High
Suortsor . Court in existence immediately before the coming into force of
- PPN this Constitution shall be deemed to have been established under
this Constitution and shall perform the functions of the Supreme
Court, the Court of Appeal and the High Court specified
respectively in Chapter 11 of this Constitution. :

(2) Allproceedingspending before any courtreferredtoin
subsection (1) of this section immediately before the coming
into force of this Constitution may be proceeded with and
completed in that Court notwithstanding anything in this Con-

stitution.

contivua- - 4, (1) A Justiceof the Sﬁprcme Court, the Courtof Appeal or

Aot the High Court holding office immediately before the coming
MENTS OF - | . T .- . .
wsrices of  nto force of this Constitution, shall continue to hold office as if
THE SUPB- . ) . . -
rror courTs. appointed to that office under this Constitution.
(2) Any person to whom this section applies shall, on the
coming into force of this Constitution, take and subscribe the
oath of allegiance and the judicial oath set out in the Second

Schedule to this Constitution.
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5.  ThePublic Trib_t.mals Board shall cease to exist within six
months after the coming into force of this Constitution and its

functions, assets and liabilities are transferred to the Judicial
Council.

6.  Parliament shall, within six months after ing i
’ the co
force of this. Constitution — g tnie
{(a) prc;scribe by law the jurisdiction of Regional
Tribunals for the purposes of article 143 of this
Constitution; and .

(b) establish lower courts or-'tribunals for the pur-
poses of article 126 of this Constitution.

HOAr > 4O -

7. (1) All cases partly heard before any of the following 4,

Public Tribunals immediately before the coming into force of

public tribunal —

(a) the National Public Tribunal;
(b)  Regional Public Tribunals;

(¢}  District Public Tribunals; and
(d) Community Public Tribunals.

' (2) All cases partly heard before any Circuit Court, Dis-
trict Court Grade I or District Court Grade I immed;atcly
before the coming into force of this Constitution may be conin-
ued and completed before that Court.

_ (3). The National Public Tribuna] shall cease to exist upon
completion of the partly heard cases referred to in subsection
(1) of this section, or within six months after the comin into
force of this Constitution, whichever is earlier, :

_(4) Al_l Cases other than those reférred to in subsection (1)
.Of thls'sectlon pending before the Nationa] Public Tribunal
immediately before the coming into force of this Constitution

shall be transferred to such court or tribunal i i
iy G al as the Chief Justice

PUB
BUN

this Constitution, may be continued ang completed before thay °™



o2 S petson employed with any Public Tribunal im-
mcd@tcly before the coming into force of this Constitution and
whc‘> is qualified and suitable for appointment to any office or
Position in the Judicial Service, may be so appointed if recom-
mended to be appointed by the Judicial Council.

PART IV — MISCELLANEOUS

8 (HA person who immediately before the coming into
forcc of this Constitution held or was acting in an office in
emste.ncc. immediately before the coming into force of this
Cmsngmon, shall be deemed 10 have been appointed as far as
is cgnmstem with the provisions of this Constitution, to hold or
actin the equivalent office under this Constitution.

(2) A person who before the coming into force of this
Constitu}ion would have been required under the law in force 1o
vacate his office at the expiration of a period of service shall
notwithstanding the provisions of subsection (1) of this scction'
vacate his office at the expiration of that period. ,

(3) This section shall be without prejudice to any powers
co'nfell'rcd'by or under this Constitution or any other law not
being inconsistent with any provision of this Constitution, upon
any person or authority to make provision for the abolition of
gf fice, for the removal from office of persons holding or acting
nany office and for requirin g those persons toretire from office.

B (4) Indetermining, for the purposes of any law relating to
retiring benefits or otherwise to length of service, the length of
service of a public officer to whom the provisions of subsections
(1) and (2) of this section apply, service as a public officer under
.thc Qovemmcnt which terminates immediately before the com-
ing ‘“fo force of this Constitution shall be deemed to be continu-
ous with service asa public officer which begins immediately at
such coming into force.

(5) A person to whom the provisions of this section apply
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shall, immediately on the coming into force of this Constitution
or at any convenient time thereafter, take and subscribe the oath,
if any, required for that office by law.

(6) A person who was entitled to retire on his salary
immediately before the coming into force of this Constitution
shall have the same terms and conditions of service relating to
retiring awards as he enjoyed immediately before the coming
into force of this Constitution; and accordingly, nothing in this

. Constitution or in this Schedule shall adversely affect the

conditions of service of any such person.

(7) The terms and conditions of service of a person to
whom subsection (1) of this section applies shail not be less
favourable than those applicable to him immediately before the
coming into force of this Constitution.

9.  The first appointments to the following offices shall be CERTA
made within six months after the assumption of office of the }&¥TsToe8
President — - $IX MoNTHS

(a) the Commissioner forHumanRightsand Admin- DENT Assumes

“istrative Justice and his Deputies;
(b) the District Assemblies Common Fund Admin-
istrator; .
(c) the Chairman, the Deputy Chairmen and Mem-
bers of the Electoral Commission;
(d) the-Chairmen and other members of —
(i) the National Council for Higher Education
howsoever described; -
(ii) the National Media Commission; and
(iii) the National Commission for Civic
Education.

10. Uniil Parliament enacts an Act of Parliament in accor- PUBLIC
dance with article 192 of this Constitution for the establishment Tions.
or operation of a public corporation, a public corporation in
existence immediately before the coming into force of this
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' 2)F
Constitution shall continue its operations under the enactment 4 co n(m)ﬁSE
under which it was established. coming in!
.. . . have the s
orici o 1], The office of the Ombudsman in existence immediately g
OMBUDS- . ) .. . of inquiry
MAN. before the coming into force of this Constitution shall, until the
President appeints the Commissioner for Human Rights and 15, Whe
Administrative Justice and his Deputies, and provision is other- . coming if
wise made, continue as if it forms part of the Office of the that has p
Commission for Human Rights and Administrative Justice. of thing '
] .y o authority
cases pern- 12, Notwithstanding anything in this Constitution to the con- force of 1
ORC, NIC AND trary, all cases pending before the Office of Revenue Commis- rson Ol
P sioners established under the Revenue Commissioners Law, pe
1984 (PNDCL 80), the National Investigations Committee 16. The
established under the National Investigations Committee Law, Superior
1982 (PNDCL.2) and the State Houses (Allocation Policy and enactme
Implementation) Commission established under the State Houses this Cor
(Allocation Policy and Implementation) Commission Law, otherwi
1584 (PNDCL 83) in existence immediately before the coming
into force of this Constitution may be proceeded with and 17. Th
completed by that Commission or Committee, until the submis- of this €
sion of its report or until it is otherwise dissolved in accordance offence
with law. rution ¢
: . i S thereafi
aceror  13. Notwithstanding article 199 of this Constitution, a person
sscumiry  is not entitled to receive pension under the Social Security 18. 0
P Scheme under the Social Security Law, 1991 (PNDCL 247) oisten
before attaining the age of fifty-five years unless Parliament by Consti
law otherwise determines. exister
. . C _— referre
ExisTing s 14- (1) Notwithstanding anything in this Constitution to the (
AND COMMIT- contrary any commission or committee of inquiry in cxistc.ncc author
weuwy.  immediately before the coming into force of this Constitution, under
may continue in existence until the submission of its report or into f¢

until it is otherwise dissolved in accordance with law.
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(2) For the avoidance of doubt, the report and findings of
a commission or committee of inquiry established before the
coming into force of this Constitution under any enactrment shall
have the same effect as the report or findings of a commission
of inquiry established under this Constitution.

-15. Where any matter or thing has been commenced before the
coming into force of this Constitution by a person or authority

that has power for the purpose under the existing law, that matter -

or thing may be carried on and completed by the person- or
authority having power for the purpose after the coming into

force of this Constitution; and it shall not be necessary for the’

person or authority to commence the matter or thirig afresh.

16. The Presidential seal, the Public seal, the seals of the
Superior Courts as well as any prescribed forms in use under any
enactment in force immediately before the coming into force of
this Constitution shall continue to be used until provision is
otherwise made for them.

17. The prerogative of mercy of the President under article 72

of this Constitution may be exercised in respect of any criminal

offence committed before the coming into force of this Consti-
tuton as it may in respect of a_criminal offence committed
thereafter. ) .

18. (1) The Consolidated Fund and the Contingency Fund in
existence immediately before the coming into force of this
Constitution, shall, until otherwise provided by law, continue in
existence as the Consolidated Fund and the Contingency Fund
referred to in article 175 of this Constitution.

(2) Subjecttothis Constitution, every paymentrequired or
authorised to be made into a public fund or out of a public fund
under any enactment in force immediately before the coming
into force of this Constitution shall continue to be made into or
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out of that fund.

gstoates 19, Notwithstanding any law to the contrary, the financial

oawas | estimates in operation for the financial year in being at the

Tt coming into force of this Constitution shall, until provision is

MAVEBFFECT otherwise made by Act of Parliament, continue and shall have
full effect. '

ravmant avo 20, All compensations, pensions, gratuities and similar allow-
VING OF . . . s .
RIGHTS UNDER ANCES granted in accordance with the provisions of any Consti-
FORMAR CON- . : : . . .
sTouions  tution or any other law formerly in force in Ghana and which
AND LAWS, . . . A .
were payable immediately before the coming into force of this
Constitution, shall, notwithstanding the abrogation or repeal of
any such Constitution or law, as the case may be, continue to be

payable and are charged on the Consolidated Fund..

swacnasrs 21, Where immediately before the coming into force of this
FORCE. Constitution any existing enactment had not beén brought into
force or was to come into force on a date subsequent 10 such
coming into force, the enactment may be brought into force in
accordance with its terms, or shall come into force upon such

subsequent date, as the case may be,

reaister 22, (1) The register of voters for public elections and refer-
OF VOTHRS

AND ELBC. enda in existence immediately before the coming into force of
commisston. this Constitution shall, on the coming into force of this Consti-
tution, have effect as if it was compiled under this Constitution.

(2) Subjecttothis Constitution, the Interim National Elec-

toral Commission in existence immediately before the coming

into force of this Constitution shall, on the coming into force of

this Constitution and until the President appoints the members

of the Electoral Commission under section 9 of this Schedule,

exercise the functions and powers provided for the Electoral

Commission in this Constitution.
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23. (1) Until Parliament otherwise provides by law, existing
laws regulating the operation of District Assemblies and other
local authorities shall continue to regulate their operations.

{2) Until Parliament establishes the District Assemblies
Common Fund in accordance with article 252 of this Constitu-
tion, all taxes and other moneys collected exclusively for Dis-
trict Assemblies shall continue to be collected exclusively for
District Assemblies under the enactments under which they
were collected.

24. The National House of Chiefs, the Regional Houses of
Chiefs, the Traditional Councils and all Judicial Committees 6f
those bodies in existence immediately before the coming into
force of this Constitution shall, on the coming into force of this
Constitution, continue in existence subject to this Constitution,

25, The QOaths Decree, 1972 (NRCD 6), as amended, shall
have effect subject to the provisions of this Constitution.

26. Except where the context otherwise requires and subject to
the other provisions of this Part, in all enactments in existence
immediately before the coming into force of this Constitution—

(a) for any reference to the Provisional National Defence
Council there shall be substituted a reference to
the Cabinet;

(b) for any reference to the Secretary to the Provisional
National Defence Council where the reference relates
to the functions normally performed by the Secretary
to the Cabinet the reference shall be a reference to
the Secretary to the Cabinet,

(c) any reference to the Secretary to the Committee of
Secretaries shall be a reference to the Head of the Civil
Service;

(d) for any reference to a Secretary, being an individual of
ministerial rank, there shall be substituted a reference
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1o a Minister;

(e) for any reference to a Member of the Provisional Na-
tional Defence Council responsible for any -subject
or department of State there shall be substituted a re-
ference to the Minister responsible for that subject or
department of State.

27, Inthis Constitution, any reference to the Chief of Defence
Staff shall be deemed toinclude any person who holds orheld the

orricer con- Office of General Officer Commanding.

MANDING.

REFERENCE
TO GOVERN-
MENT IN
ENACTMENTS

REFERENCES
TO PROVI.
SIONAL NA.
TIONAL DE-
FENCE COUN
CIL IN EN-
ACTMENTS,

28. (1) A reference to the Government in an enactment in
existence immediately before the coming into force of this

"Constitution, where the reference relates to a legislative function
normally performed by Parliament or a National Assembly shall
be construed as a reference to Parliament.

(2) A reference to the Government in an enactment in
existence immediately before the coming into force of this
Constitution, where the reference relates to an executive func-
tion of the Government, shall be construed as a reference to the
President,

29, (1) Areferencetothe Provisional National Defence Coun-
cil in any enactment in existence immediately before the coming
into force of this Constitution, where the reference was origi-
nally a reference 10 the President shall, be construed as a
referance 10 the President.

(2) Areferencetothe Provisional National Defence Coun-
cilin any enactment in existence immediately before the coming
into force of this Constitution, where the reference relates to a
legislative function normally performed by Parliament or a
National Assembly shall. be construed as a reference to Parlia-
ment.

(3) AreferencetotheProvisional National Defence Coun-
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cilin any enactmentin existence immediately before the coming
into force of this Constitution, where the reference relates to an
executive function of the Council shall be construed as a
reference to the President.

(4) Areference to the Provisional National Defence Coun-
cilinany enactmentinexistence immediately before the coming
into force of this Constitution, where the reference relates to the
making of a statutory instrument, shall be construed as a
reference to the President or to any Minister or authority
designated by the President.

30. The First President under this Constitution may, at any
- time within twelve months after assuming office as President,
by constitutional instrument, make such provision as may
appear necessary for repealing, modifying, adding to or adapt-
ing any law for bringing it into accord with the provisions of this
Constitution or otherwise for giving effect to this Constitution.

31. (1) Where any matter that falls to be prescribed or other-
wise provided for under this Constitution by Parliament or by
any other authority or person, is prescribed or provided for by or
under any existing law or is otherwise lawfully prescribed or
provided for immediately before the coming into force of thir
Constitution, that prescription or provision shall, as from the
coming into force of this Constitution, have effect with such
modifications, adaptations, qualifications and exceptions as
may be necessary to bring it into conformity with this Constitu-
tion as if made under this Constitution by Parliament or, as the
case may be, by the other authority or person.

(2) For the avoidance of doubt, and without prejudice 1o
the general effect of subsection (1) of this section, where
anything is required or authorised by this Constitution to be
prescribed or provided for by or under an Act of Parliament, it
shall be deemed to be duly prescribed or provided for, if it has
been prescribed or provided for by or under an Act, Decree, or
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a Law in force ;mmediately before the coming into force of this

Constitution.

32. (1) Subjectto the provisionsof articles 257 and 258 of this
Constitution, all properties and assets which immediately
before the coming into force of this Constitution were vested in
any authority or person for the purposes of, o7 in right of, the
Government of Ghana or in the Government of Ghana, shall, on
the coming into force of this Constitution, without further
assurance than this section, vest in the President.

(2) Any property which was liable, immediately before
the coming into force of this Constitution, to estreat O to be
forfeited to the Government of Ghana shall be liable to estreat
or to be forfeited to the Government of Ghana under this

Constitution.
(3) Where immediately before the coming into force of
perty or asset in

this Constitution any person held any pro

trust —
ana under the Constitution

(a) forthe President of Gh
on 31st December, 1981;

that was abrogated
or

(b) for the Provisional National Defenc

the Government of Ghana,
for the purposes of , of inrightof, the Government of Ghana, that
person shall, on the coming into force of this Constitution, hold
the property or asset subjecttothe provisions of articles 257 and
258 of this Constitution, on the same trust for the Government
of Ghana established under this Constitution.
(4) Inthis section, references to property and assets vested
in or held in trust shall include property and assets vested in or
held in trust immediately before the 31st day of December 1981,
for an interest which extended beyond the 30th day of Decem-

ber, 1981 and has not been surrendered.

e Council or
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33. Subject to section 12 of this Schedule — DEVOLUTION

(a) whereunderan existing law, aright, prErogative, feniimes.
power, privilege ©

¢ function is vested in the
Provisional National Defence Council, that right,
prerogative, power, privilege or function shall,
on the coming into force of this Constitution, vest
in the President or such other person or authority
as is specified under this Constitution who, sub-
ject to the provisions of this Constitution or any
other law, may do all things necessary for its
exercise or performance; and
(b) any right, power, privilege, obligation, liability,
duty or function vested in, or subsisting against

or under an exist-

the Government of Ghana by
st or subsist.

ing law shall continue to §O V&

34, (1) No member of the Provisional National Defence wosmwiTy.
Council, Provisional National Defence Council Secretary, or
other appointées of the Provisional National Defence Council

shall be held liable either jointly or severally, for any act or
omission during the administration of the Provisional National
Defence Council.
(2) Itis not lawful for any court or tribunal to entertain any
action or take any decision or make any order or grant any
remedy or relief in any proceedings instituted against the
Government of Ghana or any person acting under the authority
of the Government of Ghana whether before or after the coming
into force of this Constitution or against any person or persons
acting in concert of individually to assist or bring about the
change in Government which took place on the twenty-fourth
day of February 1966,0n the thirteenth day of January 1972,0n
the fourth day of June 1979 and on the thirty-first day of
December 1981 in respect of any act or omission relating to, or

consequent upon —



The Constitution

(a) theoverthrowofthe governmentin power before

the formation of the National Liberation Council,
~ the National Redemption Council, the Supreme

Military Council, the Armed Forces Revolution-
ary Council and the Provisional National De-
fence Council; or

(b) the suspension orabrogation of the Constitutions
of 1960, 1969 and 1979; or A

(¢) the establishment of the National Liberation
Council, the National Redemption Council, the
Supreme Military Council which took office on
the ninth day of October 1975, the Supreme
Military Council established on the fifth day of
July 1978, the Armed Forces Revolutionary
Council, or the Provisional National Defence
Council; or

(d) the establishment of this Constitution.

(3) For the avoidance of doubt, it is declared that no
executive, legislative or judicial action taken or purported to
have been taken by the Provisional National Defence Council or
the Armed Forces Revolutionary Council or a member of the
Provisional National Defence Council or the Armed Forces
Revolutionary Council or by any person appointed by the
Provisional National Defence Council or the Armed Forces
Revolutionary Council in the name of either the Provisional
National Defence Council or the Armed Forces Revolutionary
Council shall be questioned in any proceedings whatsoever and,
accordingly, it shall not be lawful for any court or other tribunal
to make any order or grant any remedy orrelief in respect of any
such act. :

(4) The provisions of subsection (3) of this section shall
have effect notwithstanding that any such action as is referred to

In that subsection was not taken in accordance with any proce-
dure prescribed by law.
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(5) Itisnot lawful for any court or tribunal to entertain an
action instituted in respect of an act or omission against a person
acting or omitting to act, on the instructions or authority of the
Provisional National Defence Council or the Armed Forces
Revolutionary Council or amember of the Provisional National
Defence Council or the Armed Forces Revolutionary Council
and alleged to be in contravention of any law, whether substan-
tive or procedural, in existence before or during the administra-
tion of the Provisional National Defence Council or the Ammed
Forces Revolutionary Council.

35. (1) Subjectiosubsection (2) of this section, any confisca-
tion of any property and any other penalties imposed by orunder
the authority of the Armed Forces Revolutionary Council and
the Provisional National Defence Council under any Decree or
Law made by that Council, shall not be reversed by any authority
under this Constitution.

(2) Where any property or part of any property of a person
was confiscated on the basis of his holding a public or political
office or on any other basis, and it is established to the satisfac-
tion of the Commissioner for Human Rights and Administrative
Justice that the property or that part was acquired before he
assumed the public or political office, or that it was otherwise
lawfully acquired, the property or that part shall be returned to
that person.

36. (1) Upon the coming into force of this Constitution, the
Provisional National Defence Council (Establishment) Procla-
mation 1981 and the Provisional National Defence Council
(Establishment) Proclamation (Supplementary and Consequen-
tial Provisions) Law, 1982 (PNDCL 42) shall cease to have
effect,

_(2) Notwithstanding the abrogation of the Proclamation
referred to in subsection (1) of this section, any enactmentorrule
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of law in force immediately before the coming into force of this
Constitution shall, in so far as it is not inconsistent with a
provision of this Constitution, continue in force as if enacted,
issued, or made under the authority of this Constitution.

37.Notwithstandin g anything in Chapter 25 of this Constitution,
Parliament shall have no power to amend this sectioror sections
34 and35 of this Schedule.
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SECOND SCHEDULE
FORMS OF OATH
THE OATH OF ALLEGIANCE
the name of the Almighty God swear) (solemnly affirm) that I
will bear true faith and allegiance to the Republic of Ghana as
by law established; that I will uphold the sovereignty and
integrity of Ghana; and that I will preserve, protect and defend

the Constitution of the Republic of Ghana, (So help me God).

To be sworn before the President, the Chief Justice or such other
person as the President may designate.

THE PRESIDENTIAL OATH

been elected to the high office of President of the Republic of
Ghana do (in the name of the Almighty God swear) (solemnly
affirm) that [ will be faithful and true to the Republic of Ghana,
that I will at all times preserve, protect and defend the Consti-
tution of the Republic of Ghana; and that  dedicate myself to the
service and well-being of the people of the Republic of Ghana
and to do right to all manner of persons.

I further (solemnly swear) (solemnly affirm) that should I atany
time break this oath of office I shall submit myself to the laws
of the Republic of Ghana and suffer the penalty for it. (So help
me God).

To be administered by the Chief Justice before Parliament.
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THE OATH OF THE VICE-PRESIDENT

Lt tetsanseeet e esmssmam s AR S AR SRR RS e RR et
having been elected to the office of Vice-President of the
Republic of Ghana,

do (in the name of the Almighty God swear) (solemnly affirm)
that I will be faithful and true to the Republic of Ghana; thatl
will at all times preserve, protect and defend the Constitution of
the Republic of Ghana; and I dedicate myself to the service and
well-being of the people of the Republic of Ghana and todoright
to all manner of persons.

I further (solemnly swear) (solemnly affirm) that should I at any
time break this oath of office, I shall submit myself to the laws
of the Republic of Ghana and suffer the penalty for it. (So help
me God).

To be administered by the Chief Justice before Parliament.
THE JUDICIAL OATH

having been appointed (Chief Justice/a Justice of the Supreme
Court/a Justice of the Court of Appeal/a Justice of the High
Court of Justice, etc.) do (in the name of the Almighty God
swear) (solemnly affirm) that I will bear true faith and alle-
giance to the Republic of Ghana as by law established; that I will
uphold the sovereignty and integrity of the Republic of Ghana;
and that I will truly and faithfully perform the functions of my
office without fear or favour, affection or 1ll-will; and that I will
at all times uphold, preserve, protect and defend the Constitu-
tion and laws of the Republic of Ghana. (So help me God).

To be sworn before the President, the Chief Justice or such
other person as the Chief Justice may designate.
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THE OATH OF MEMBER OF COUNCIL OF STATE

affirm) that I will faithfully and conscientiously perform my
duties as amember of the Council of State and uphold, preserve,
protect and defend the Constitution of the Republic of Ghana.
(So help me God).

To be sworn before the President.

THE CABINET OATH

been appointed a member of the Cabinet do (in the name of the
Almighty God swear) (solemnly affirm) that I will not directly
or indirectly reveal such matters as shall be debated in the
Cabinet and committed to my secrecy; and that I will uphold,
preserve, protect and defend the Constitution of the Republic of
Ghana. (So help me God).

To be sworn before the President.

THE OATH OF MINISTER OF STATE

been appointed Minister of State (Deputy Minister) of the
Republic of Ghana, do (inthe name of the Almighty God swear)
(solemnly affirm) that I will at all imes well and truly serve the
Republic of Ghana in the office of Minister of State (Deputy
Minister); that I will uphold, preserve, protect and defend the
Constitution of the Republi¢ of Ghana as by law established; that
I will, to the best of my judgment, at all times when required,
freely give my counsel and advice for the good managerent of
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the public affairs of the Republic of Ghana; and that I will not
directly or indirectly reveal any matters that shall come to my

knowledge in the discharge of my duties and committed to my

secrecy as Minister of State (Deputy Minister). (So help me

God).
To be sworn before the President

THE OATH OF SECRECY

I .............................................................................................................

o OFICE OF woroseserssssrsssmsrssisss s messs s me s o
do (in the name of the Almighty God swear) (solemnly affirm)

that 1 will not directly or indirectly communicate o reveal to
any person any matter which shall be brought under my consid-
eration or shall come to my knowledge in the discharge of my
official duties exceptasmay be required for the discharge of my
official duties or as may be specially permitted by law. (Sohelp

me God).

To be sworn before the President, the ChiefJustice or suchother
person as the President may designate.

THE OFFICIAL OATH

do (in the name of th
that 1 will at all imes we
Ghana in the OffiCe of e

that I will uphold, presetve, protect and d
of the Republic of Ghana as by law established. (So help me

God).

¢ Almighty God swear) (solemnly affirm)
1l and truly serve the Republic of
ererssane- and

To be sworn before the President or such other person as the

President may designate.
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THE SPEAKER’S OATH

(in the name of the Almighty God swear) (solemnly affirm) that

1 will bear true faith and allegiance to the Republic of Ghana as

by law established; that I will uphold the integrity of the
Republic of Ghana; that I will faithfully and conscicatiously
discharge my duties as Speaker of Parliament; and tha: I will
uphold, preserve, protect and defend the Constitution of the
Republic of Ghana; and that [ will do right to all manner of
persons in accordance with the Constitution of Ghana and the
laws and conventions of Parliament without fear or favour,
affection or ill-will. (So help me God).

To be sworn before the Chief Justice.

THE OATH OF A MEMBER OF PARLIAMENT

been elected a member of Parliament do (in the name of the
Almighty God swear) (solemnly affirm) that I will bear true faith
and allegiance to the Republic of Ghana as by law established;
that I wiil uphold, preserve, protect and defend the Constitution -
of the Republic of Ghana; and that I will faithfully and consci-
entiously discharge the duties of a member of Parliamen. (So
help me God).

To be sworn before the Speaker

THE OATH OF THE AUDITOR-GENERAL

been appointed Auditor-General of the Republic of Ghana do
(in the name of the Almighty God swear) (solemnly affirm) that
I will bear true faith and allegiance to the Republic of Ghana;
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that I will uphold, preserve, protect and defend the Constitution
of the Republic of Ghana; and that I will truly and faithfully
perform the functions of my office without fear or favour,
affection or ill-will. (So help me God).

To be sworn before the President, or such other person as the
President may designate.

Made this 8th day of May, 1992.

Fur.-Lt, JERRY JOHN RAWLINGS
Chairman of the Provisional National Defence Council

Date of Gazette notification: 15th May, 1992,




