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: ‘ CONSTITUTIOR

of .

NORTE SOLOMONS.

ARRANGEMENT OF SECTIONS
Preamble

Adoption of the Constitution.

'Adoption of Natlional Goals and

Directive Principles.

beclaratton‘of‘Basic-Rights and Basic

Social Obligaticone.

Declaration on Leadership.

Statement of Principles of Complementarity.

General Principles.

Application of Principles
of Complementarity within
Papua New Guinea.

y

Statement on Community and Local-level Government.

PART I. - INTRODUCTORY.

Diviseion 1. -~ The North 3clomons.
1. The Province.
2, The Provinecial Government.
3. The jurisdiétion of the Provincial Government.
4. Provincial symbols.
5. Provincial Capital,
6. The Provincial Declaration of Loyalty to North Solomons.
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- THT TRUOVINCE.
¥or che puvpotes nf this Constitutdinn and of all

provincial Jaws, and for nl1l offictal and governmental
purposes, the Beugainville Province ap established under
the National Constitution, by whatever name 1t may be

known for the purposes of the Natlonal Constitutional Laws,

shall be known as "North Solomons".

2, -~ THE PROVINCIAL GOVERNMENT,

For the purposes of this Constitution and of all
provincial lawe, and for all official and governmental
purposes, the provincial government established for North

Solomons by this Comstitution and the Organic¢c lLaw on

Provincial Government shall be known as the "Provincisl

Government of North Solomons",
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(2) An Act of the Provincial Assembly may make
provision for the enforcement of any provision of this
Constitution, and for establishing procedures and penalties

v

for its enforcement.

(3} The National Court may,if it thioks it proper
to do 8o, make any order that it thinks proper for
preventing or remedying a breach of any prohibition,

restriction or duty imposed by this Constitution.

PART III. - THE PROVINCIAL GOVERNMENT.

15. - STRUCTURE OF GOVERNMENT,.

(1) 1In accordance with, and subject to, this
Constitution, the power, authority and jurisdiction of the
FPeople of Horth Solomons shall be exercised, on behalf of

the People, by the Provincial Government of North Solomoné.

(2) The Provinclal Government consists of three

principal arms, namely:-

(a) the Provincial Assembly, which 1s the
provincial legislature provided for by

Section 15 (a) (general structure)

of the Organic Law on Provincial
Government; and

(k) the Provincial Executive Council, which
ie the provincial executive provided-

for by Section 15 (b) (general structure)

of the Organie Lav on Provincilal Govarnment;

and

j(g) the Provincial Secretariat.

B
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Division 2, - Compoaition, ‘ete. of the '

Provincial Aegembiv,

17. - MEMBERSBIP OF THE PROVINGCIAL ASSEMBLY,

. (1) Subject to thise section, the Provinmeial
Assembly 18 8 single-chamber legislature, conaisting of -~

(a) the Premier; and

(25 2] other members being -

(L) 18 elected members; and
.., (14} three nomineted members; and
(c) the Speaker (i1f any) appointed

' under Section 25 {non-member as

Speaker),

(2) Elected members of the National Parliament
representing electerates in North Solomons are entitled
to atteand meetings of the Provincial Assembly and to take
part in debate-and proceedings in the same way as the

members of the Assembly, but -

(a) m®may not introduce motions; and
(b) may not vote on any matter; and
{c) s8hall not be counted towards s

quorum,

(3) No member of the Provincial Assembly may

represent two or more electoratea at the same time.
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18. = QUALIFICATIONS FOR AND DISQUALIFICATIONS FROM ELECTIOR.

(1) " A person 18 not qualified to stand for election

to the Provincial Assembly 1f -

{a) he is not qualiffed in sccordance with
Section 45 (right to vote) to vote in an
election to the Provincial Assembly; or

(b) eubject to Section 23 (effect of convictions),

he is under sentence of death or of imprison-
ment for a period of more than nine months; or
(¢) he 1a otherwise disqualified under any

Provincial Conetitutional Law, .
(2) A peraon who 18 -

(a) the Premier; or

(b} a candidate for election as the
Premier; or

(c) in the case of a by-election - a menmber
of the Provincial Assembly; or

{d) a member of, or a candidate for election
or appointment toe, the National Parliament
or another Provinciazl Government,

is not qualified to atand for electivn to the Provincial

Agsenmbly,

(3) A candidate for election in a constituency must

have resided -

(a) in North Solomons for a period of at

least 10 consecutive years; and



(b} in the ares of the constituency for at
leaat five years immediataly before the date

of his nomination.

(4) A permon who 18 a candidate for electiom in
one conetituency 1is not qualified t> stand for election

in another conatituency.

(5) Nothing in the preceding provisions of this
section derogates any right conferred by Section 50

(right to vote and stand for public office) of the

National Constitution, but 1t is the considered opinion
of the People of North Solo mons, expressed through their
Provincial Constituent Assembiy, that any restrictions
imposed by those provisions are rcasonable and are
reasonably justifiable in a democratic society having a

proper regard for the rightes and dignity of mankiad.
19, - APPOINTMENT OF NOMINATED MEMBERS.

On the nomination of the Premier, the Provincial.
Assembly may, by an absolute majority vote, appoint a
person (other than the Premier or a member of the Assembly)
vho 18 qualified to be an elected member of the Assembly to
be a nominated member referred to in Section 17 (1) (b)

{i1) (membership of the %rovincial Asgembly).

20, - ASSUMPTION OF OFFICE.

.

(1) Subject to Section 94 (requirement of

Provincial Declaration of Loyalgz).'an electad member of

the Provincial Aegembly takes office -

< 1= 41
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(a) 1in the case of a member elected at s
provincial general election-on the day
afterlthe day on vhich‘thé result of
the election is declared; and

(b) in the case of a member elected to £111

a cagual vacancy -

(1) 1f he was elected at a by-election,
l co the aay after the result of the
by-election was announced; or
{11) 41f he was elected by the Provincial
Agsenbly under Section 43 (4) (f1lling

of casual vacancies), on his election

by the Provincial Agsembly,

(2) Subject to Section g4 (requirement of

Provincial Declaration of Loyalty), a nominated member of

the Profincial-Aosembly takes office on the day after his

Appointment by the Provincifal Assembly.

21. - VACATION OF OFFICE,

(1) The office of & member of the Provincial

‘Asgembly, other than the office of the Premier (to whom

- -Sectlion 62 (vacation of office of Premier) applies),

becomas vacant -~

(1) »n: the und of the day ¢on whiceh the
veanlt of the next provincial_géneral
w !

mctlon afcer he last became sz member

(v Jeglaced; 0
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}‘ Diviuion~3. « The Speaker and the Deputy Speaker, ..

24, - OFFICES OF SPEAKER AND DEPUTY SPEAKER.

(1) oOffices of Speaker and Deputy Speaker of the

- Provinciel Assembly are hereby created.

. .. (2) Subject to Section 25 (non-member as Speaker)

and to Section 26 (2) (vacation of office of Speaker and

Deputy Speaker), the Speaker and the Deputy Speaker must

be members of thé Provincial Assembly, and sahall be elected
by the Provincial Assembly in accordance with the Standing

Orders of the Assembly.

{(3) Subject to Section 26 (vacation of office of

Speaker and Deﬁuty Speaker), the Speaker and the Deputy

Speaker hald office in accordance with the Standing Orders

of the Provincial Assembly.

(4) No member of the Provincial Executive Council
may be the Speaker or the Deputy Speaker, and if the Speaker
or Deputy Speaker becomes a member of the Provinecilal
Executive Council he vacates his office as Speaker or

Deputy Speaker, as the ca.2 may be.

25, - NON-MEHMBER AS SPEAKER.

(1) On tha nomination of the Preml v the Provincial

Assembiy wmay, by an abgolure majorlity vote, anesint a prrsen
who -

(i) i not a member of tas Asrembdly; and

(h) e Hrefazuise a3l 0! fav aluem{gn oo

thae Laweably,




te be the Speaker of thwe Asmzubly.

4 Spesker appoint 4 upnder this section shsll,

vhile he 1s the Speaker, be cdeemed to be a member of the

Provirncial Asrsem

{(c) (memrershtp

1 .-
Bl

(su provided for by Section 17 (1)

¥
B

of the Provincial Jiﬁse:bki)).

2, - VACATIOXN

(i) The

as the care may

(a?}

(e)

OF GFFICE OF SFEAKER AND DEPUTY SPEAKER.

office of the Sheaker or Deputy Speaker,

be, bhecomes vacant -

in the case of the Speaker, at the
commencenent of the first meeting of

the Provincial Ascembly after the first
provincial general election after he

last became Speaker; or

subject to Subsection (2), 1if a Speaker
wvho i? an elected member of the
Provincial Assembly ceases to be a member
of the Assembly; or

if he resigns by written notice to the
Clerk of the Provincial Aassembly; or

if the Provincisl Assembly resolves, by a

three-quarters absolute majority vote,

that he be removed from office; or

1f he ie dismiesed from coffice as

Speaker or Deputy Speaker under -

—
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‘(g).  qualified to be & member of the Assezblys or
@ a member of the Assembly,
‘ a:; the case requires.

Division 6. -~ Provincial Elections.

42, - GENERAL ELECTIONS,

{1) Subject to Subsection (4), a general election to the
Pyovincial Asseibly shall be held -

(a) within the period of three months before the
fourth anniversary of the declaration of the result ' ;

of the previous provincial general election; ox
) it -

(1)  after an election to the office of

Premier has been held as required by Section 57

{speclal election of Premier), and before a

provincial general election is otherwise.required
under this Constitution; or -
(i1) after the third anniversary of the declaration
of the result of the last provincial general
election,
a motion of no confidence in the Premier is passed =
in accordance with Section 71 (rotions »f o .
confidence} or

(c) 1f the Provincial Assembly, by a three -

quarters absolute majorit; vote, so Jouzides.
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(2) The. Speaker, .acting with, and in accordance.with;
the adrvice of the Provincial Electoral Authority, shall fix.the.
first and last days of the period during which polling- shall
take place at a provincial general election, and the!date:by
which the writs for the election shall be returned.

(3 In advising the Speaker under Subsection (2), and
in corducting the election, the. Provincial Electoral Authoxity
shall do its best to ensure that -

(a} in a case to which Subsection (1) (a} applies -
the date for the return of the writs is
fixed as nearly as may reasconably be to
the fourth anniversary of the declaration
of the result of the previocus provincial
general election; and

(b) in a case to which Subsection (L) (b} or (c}
applies - the dafe for the return of the
writs igs fixed as soon as may reasonably be
after the date of the relevant decision
of the Provincial Assembly.

{4)  Where the period allewed or to be allowed for a
provincial general election, or a part.of that period, would:
occur after the issue of the writs for a National general
election and before the end of the polling for the'eleé£icn;
the holding of a provincial general election may be postponed
by the Speaker, acting with,. and in accordance with, the advice.
of the Provincial Electoral Authority, for a period not

exceeding 60 days.




(3) If within o reasonable pericd i(which mav rr fixed
by an Act of the Provincial Assembly) after the ovcurrences of a

vacancy to which Subsection (2) applles -

(a) the dates for a provincial generasi eilection
have not been fixed urder Sectien 42 {g.rnc-:zl
.elections); or

(b} the Premier has not made a nomination undex
Subsection {(2); or

{c) the Provincial Assembly has not elected a
person so nomiﬂated,

- & by-election shall be held in accordance with Subsection {(1).

(6) A person elected by the Provincilal Assembly under
this section te be a member of the Assembly is for all purposes
an elected member of the Assembly.

{7 The provisions of this Constitution relating to
provfnclnl general elections, with the necessary modifications,

apply to and in relation to a by-election under Subsection (1).
44, - FORM OF ELECTIONS.

BElections to the Provincial Assembly shall be by direct
election under universal adult suffrage as provided for by this

Conatitution.

45. - RIGHT TO VOTE.

(1) Subject to Subsection (2), a person who -

(a) dis at least 18 years of age; and
{b) 183 & citizen of Papua New Guinea; and

‘(c) has been a resident of North Solomons for at
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leasdt 10 vonsecutive. yearss and
{4) is not of unsound mind within the msaning of
any law relating to:thaip:oteétinn of the.
persons and propéerty of perscns of
ungound  mind,
is entitled to vote. in an election to the.Provincial Assembly.
{2). MWothing in Subsection (1) derogates any right

conferred by Section 50 (right to vote and stand for public

office) of the National Constitution, but it is the. considered
opinion of the People of North Solomons, expressed through their

‘ Provincial Constituent Assembly, that any restrictions imposed by.
Subsection (l). are reasonable and are reasonably justifiabie in
a democratic society having a proper regard for the.rights and

dignity of mankind.

46. - CONDUCT OF ELECTIONS.

(1) Subject to the preéeding provisions of this Division
and to Subcection (2), elections to the Provincial Assembly shall
be conducted as provided by an Act of the Provincial Assembly,

(2) Subject to the Provincial Constitutional Laws, an
Act of the Provincial Assembly refarred to in Subsection (1). shall
make ;rovision for and in respect of -

(2) the appointment, conhstitution and
prozaedures of a Provincial Electoral
Acthority; and

() voe nalpuarding of the inderendence of
vhe Aunhority: end

=) fer wlecoral systen; and
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‘(d) the safeguarding of the. integrity of’
electionsy - and

{e). appeals to:the National Court.in
electoral matters.

{(3) The.Provincial Electoral Authority isunot, except
a8 provided by Subsection (4), subject to. control or direction by
any person or authority.

{d) Subsectlon (3) does not affect -

(a) control or direction by a court; or

(b) the regulation, by or under an
Act of the Provincial Assembly,
of the! éxercise or p;arfomance of the.
powers, functions, duties. or responsibilities
of the Provincial Electoral Authority; or

(c) the exercise of jurisdiction -

(i) under Section 90 (responsibilities

of certain office - holders): or

‘(ii) by any public accounts committee
for North Solomons established
in accordance with Section 74 (3)

(control and audit of provincial-

aceounts) of the frganic Law on

Provincial Governuent.

PART V. - THE DRUUINCA

.
47. = ENERILAE OF THE NIRRT moeisa,
11) Subiech vt e Provcacial Soostitutional faws, tho

enpcutive power 9f the Vanine o7 dNor<h dalowons s vested in the

Provincial Exocutive O
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54. - DELEGATION BY THE PROVINCIAL EXECUTIVE COUNCIL, ETC.

hn Act of the Provincial Assembly may make provision for
the delegation -
- {a) by:the Provincial Executive Council - to a
member of the Council or to a member of the 57, - 4

Provincial Secretariat; or

(B by a. member of the Provincial Executive if a mo!
Council ~ to a member of the Provincial accorda’
Secretariat or other person, alectio:

of all or any of its or his powers, functions, duties and:

responsibilities - to the [
(c} including, if the Act so provides, the ; PramierE
)
power of delegation; and relatidi|
(d) not including any legislative power or any power 58. -

in or in relation to the Provincial Assembly.

Division 3. - The Provincial Premier.

¥

= Rk 4
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55. - OFFICE OF PREMIER. -

An dffice of Premier of North Solomens is hereby L~‘

TNy TR

established. i3

56. - ELECTION OF PREMIER. Iy

(1) The Premier shall be elected by the electors ﬁgﬁ

_ 59. -
- of North Solomons. . gk
{2}). Except as provided by Saction 57 (gpecial election, N Hlﬁ
ration
of Premier), the election of'a Premier shall ba held as i i
. ‘ provin |\
part of, and at the same time as, each provincial genaral ¥
declax

) F.f
election, and for that purpose -

© , L
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(a) ¢the provisions of this Constitution relating

to provincial general elactions, with

the necessary modifications, apply) and

{(b) the whole of North Solomons is a single

constituency.
57. - SPECIAL ELECTION OF PREMIER. —_—
(1) Subject to Sectiom 42 (1) (b} (general elections), AR
if a motion of no confidence in the Premier is passed in ;\vv ‘
;ccordance with Section 71 (motions of no confidence), an " ﬂ;‘
we o ~N

eleaction shall be held to fill the office of the Premier.
(2) The provisions of this Constitution relating

to the election of a Premier undér Section 56 {(electiouvn of

Premier), with the necessary modificationsa, apply to and in

relation to nn.alection under Subsection (1).

58, - QUALIFICATIONS FOR ELECTION AS PREMIER.

A pérson 1s not gqualified to stand for election as

Premier 1f -

{a) he is not quallfied to stand as a candldate
for election to the Provincial Assembly at
the provincial general electlion as part of -
which the election of the Premier is held; and
{b) he i8s not at least 25 years of age,
59, - ASSUMPTION OF OFFICE.

Subject to Section 94 (reqgulroment of Provinclal Decla-

ratlon of Loyalty), a Preaier whe is elected at the time of a
provincial general eleciion takes ovifice on the day after the !

declaration of the vesulz of the «leccion.
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and otherwise as are provided: for by or under an Act.of the

‘Provincial Assembly.:

PART VIII. -~ COMMUNITY' AND. LOC2L - LEVEL GOVERNMENT.

80, ~ SYSTEM OF LOCAL ~ LEVEL GOVERNMENT.
As provided for by Sectlion 24. (1) (i) (application .

of Division 1) and Section 25 {legislative powers of’

the provinceg) of the Organic Law on Provinclal Government,

there shall be a system of community and other local -level

government for North Sclomons.

8l.. - ESTABLISHMENT OF THE:SYSTEM.

The Provincial Assembly shall make a law providing. for
commuﬁity or other local -level government, and for its
structure and administration and its powers, functians, duties

and responsibllities.

82. - APPLICATION OF PRINCIPLES OF COMPLEMENTARITY, DECLARATION ON
LEADERSHIP AND DECLARATION ON COMMUNITY AND LOCAL-LEVEL
GOVERNMENT .

In the establishment and operation of the system of
community and other local -level government, and in the

applicacion and enforcement of the laws relating to it, full

weight shall be given, in accordance with Section 7 speciael

status of the Preamble), to-the Statement of Principles of

Comolems:ianisy, the eclaration i Leadership and the. Declaration

on Communicy and Incal -level Government, £o that the! system shall

be base?! on them.
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PART IX. - STATES OF EMERGENCY. {2

AL T

3 the confer
o8 83. - INTERPRETATION OF PART IX. . e
3 functic
For the purposes.of this Part - or

“emergency” includes, without limiting the agency or
generality of the expression - case the |
(a) an earthquake, volcanic eruption, storm, pover or !
tempest;: flood, fire or outhreak of’ the" exerc,
pestilence or infectious disease, pr subject.t
any other natural or man-caused B5. - DE
calamity whether simllar to any such’ 11
'_ occurrence or not, such as to be likely
"._T to endanger the public safety or to
= deprive the community or any substantial
5
i;i portion of the community of supplies or
24
;_ Bervices essential to lifa; and .
? (_11). action ta'ken, or immediately threatened, by
"‘ any person that is of such a nature as to.he
; ©  1likely to:endanger the public safety g .
E; "state of emergency” means a state of emergency
."* in North. Solomons. declared under Section 85 ‘ .. , the Pr
o
{declaration of state of emergency). dsclal
f 84.: - APPLICATION OF EMERGENCY. PROVISIONS OF NATIONAL CONSTITUTION.
X . ' meetd

e

(l}: Nothing in this Part is intended to:affect. the

.-».,.-"_x_.‘

operation of Part X. (eftergenty powers} of the Hational

e,

Constitution, or any eméergency law or emergency.order made undex.
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