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INDEPENDENT STAlE OF PM'lIA NEW GUINEA. 

(HAPTEH No. I. 

Constitutional Laws and [Jocunlents. 

GENERAL ANNOTATION. 

Principally. ,his Chaplcr Cons is,s of (he Narional Consrilulion as originaJl~' adopred and 
,he NarionaJ Organic laws Ihar were in force 011 I January 1976, [he effenive dalt'. These 
are illclude~ in accorJanct: wilh SeClion <)A of rhe Rn'iJ;oll of Jbe Lauls ACI 1973 (inscrrt'd by 
,he Ret';ud Editioll 0/ r/;t L,lU1j Acl 1976) bUI, since (hey do nor form parr of (he Rcvis('d 
Laws proper I (hey aft' 11(1I subjen (0 edilOrial rt'vision. However, in appropriale caSt'S 

{oornott's have been addt:J, poiming QUI errors (hal havc apparendy occurred: Ihis is 
parricularly frue of cross rderences (0 rhe COfls(ilUljOIl in Organic Laws. many of which 
were based on ,he Ilum(x.'ring of (he drafl COIl:)ritU(ioli co.lsiJered by tilt:' C005litucfl( 
AssembJ}' and nor Oil thc numbering of (he C005{i~U(ion as finall}' adopred. 

In addition, in aaord:lIlce \l,'irh Section 10(1) of rhe Revision of {he Laws Act, as 
amende~, cenain miler Il1'Herial {har seemed usdul, or likc:ly !O disappear, he ovcrlooked 
or nor be readily av~il<lhJt·, has been inclulled, ~'s listed in rhe table of COOleIllS. This 
malerial, lOO, does 1101 form parr of ,he Revi:..eJ b.\\'s. 

TAllLE OF CONTENTS. 

I. Consrinlf ion 3 
2. Org.l/lic La ..... :-. I 137 

3. Pro((..'dural, ('/(., manns re"Hing It) ,ill' adoplioll of dlt.' 

Consrirulion-

(d) R~'s()llIli()1l of Ihe pre-lndcpt..·lldt..'n~t· House of Assembly, 
rhar Papua New Guinea move to indc:pentielll nallon 
SlalllS ........ 

(b) Resolution 
Assembly .. 

Nalional Constituent 

331 

331 
(e) 

(d) 

Ruks of Pwcedufc of lhe N<lriollal COflSfi!Uem Assembly 332 

Resolurion adopring (he Consrirurion, crc ..................... . 334 

(e) Rcsoiurioll of Ihe pre-Indep{·nden(c House of AssembI)· 
fixing Independence Day..... .. .............................. 335 

4. Papua.Nftl' GUilltd Indtprudm(( Art 1975 of Ausrraiia ........... 337 

5. List of Provisional Organic Laws ~lIld Provisional Acts of {he 
Parliament .................................................................. ,' ......... 341 

6. Proclamarion of Independence and FuJl,Sovereigmy .... , ......... 345 

7. Warranf of acceprance of oRlce hr Her Majesry fhe Queen 347 

• For Ii ... 1« ,>.137. 
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Ch. No. ConsrilUcionai Laws and Docllf1Jcncs 

8. Membership of (he Uniled Narioos-

(a) Applicarion for membership 349 

(b) Rcsolulion admitting 10 membership. 349 

9. Membership of lilt, Commonweahh of Nations: advice of 
admission ......................... . 35,1 

10. Slanding Orders of Iht' Narional Parliamt'flr . 353 

11. Table of Prccedt'fKl' 413 

12. Trealies-

(a) Deciararion as!O rn:aly Su(c(;:'ssion.. 415 

(b). Treary anion lakcn in accordance widl Secric'n 117 of rhe 
Cons(i(ulion ". .............. 416 

(c) Orher Healy action laken ...... 420 

13. Dcrcrminarion of rides and responsibilities of Minislers as ar 
13 February 197(, 421 

14. Delerminalion of fUllctions of Dt'paf(nK'IH~ as 31 13 Februarr 
1976 ........................... . 431 
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Conj'rirurion 

INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CHAI'TEH No.1. 

Consrirurional Laws and Documents. 

1.-CONSTITUTlON 

of 

THE INDEPENDENT STATE OF PAPUA NEW GUINEA. 

ARRANGEMENT OF SECTIONS. 

PREAMBLE. 

Adoption of COIlst}cution. 

Narional GOdls and /)ireClin' Principles. 

I. iotegral human deveiopmt'lH. 

2. Equality and participation. 

3. Nallonal sovell'igmy and sdf·rdianct': 

4. Narural resources and envirOIlIlll'nI. 

5. Papua Nl'w Guinean wars. 

B;J.\·ic Rights. 

Basic Social OhJj#i~(ions. 
PART I.-INTRODUCTORY. 

D;r11;on I.-Tbr NJI;01l. 

I. The Independcnr Srare of Papu;l New Guinc;l. 

2. The area of Papua New Guinea. 

3. National symbols. 

4. National Capi[al Disrric£: 

5. Provinct's. 

6. t:kclara[ion of Loyahy. 

7. Oath of Allegiance. 

/)j";1jon 2.-lnltrprrla/jon. 

8. Principles 'of imefpreca[ion. 

PART II.-TIIE NATIONAL LEGAl: SYSTEM. 

Dir·ilioll I.-Tbe Lau'! 0/ PJpl/J N(U' GujrUJ. 

9. The laws. 

10. Cons[fuClion of wriueo laws. 

DiviIion 2.-Constilulional Lau'!. 

Subdivision A.-Supreme Law. 
II. Conslilution, etc., as Supreme Law. 

12. Organic Lav.'s. 
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ConscicwionaJ Laws and Documt'llb' 

Subdivision B.-CollSliwlionai Alicralion and Organic Law~. 

13. AItt'C3lioos of ,he C()flS[j(Uliou. 

14. Making of aheraliom to rbl' Constitution and Organic Laws. 

15. Urgent alterations. 

16. Indireci alterations. 

17. "Prt'scribed majoril}, of VOll'S··. 

Subdivision c.-COtlSrilUtionallmerprt'13IiOIl. 

IB. 

19. 
Original imerprt'13Ii\'l' jurisdiCtion of Ihe SUprl'ffil' COlin. 

Special rderences 10 ilw Suprt'me (oun. 

Vir·ilion 3.-AJ()/lri()II, R(Uplion JtlJ [)(u/o/,rn(lll 0/ Cr,fd;1I LIIU'J. 

20. 
21. 

Underlying law and pre-Indepcndence statutes. 

Purpose of Schl'dull' 2. 

D;"'iIioTi 4.-G(lJtrd/. 

22. Enforcement of du' Comlinuion. 

23. SanCtions. . 

24. Use of cerlliin malt:rials a~ aids 10 inlt:rpreI3Iion. 

PART III.-HASH: PRINClPI.ES OF GO\'EH:-':ME1\'T. 

DiI'ilion 1.-N.a/tH/J/ GOJIJ IlrlJ Di,-rail"( P,-ir"ip!fJ. 

25. Implcmemarion of tilt' Narum;!) Goals and Dirl'oi\'e Principles. 

Di,·ilion 2.-1.fJdmhip CQ./f. 

26. Application of Division 2. 

27. Responsibilities of o(/jct.'. 

28. Funhcr provisions. 

29. Prost'cUlion of miS((llldU(I ill u(/ict'. 

30. Olher aUlhority. 

31. Disqualifications Oil Jismi~s31. 

Di";I;on 3.-lJ.llir Ri8hfJ. 

Subdivision A.-Inlroducwrr. 

32. Right 10 fr(,cdom. 

33. Olht'r rightS and fn:eduOls, I'U.'. 

34. Applicalion of Division 3. 

Subdivision B.-Fundafllcolal Rights. 

35. Right to Ffe, 

36. Freedom from inhuffi611l HC3Imt'0I. 

37. Prolection of the Jaw. 

Subdivision C.-<..)ualifled RighlS. 

Gtnudl. 

38, General qualifications on quaiifit'd rig his. 

39, "Rt'asonably justifiable in a democratic lIOCielY", elf. 

40. Validity of~mergt'IIl'Y laws.' 

41. Proscrilx-d acts. 
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CV{1sejeuejO{1 

Ri.t:h11 vi ;tl/ Pmonl. 

42. Liht'IIY 01 !III: pl'rson. 

43. Frn·.lom from forced labour. 

44. Frecdom from arbilarr se<lrch and elliry. 

45, Frl'l'.iom (If conscience, thoughl and religion. 

46. Fret'dom 01 t'xpression. 

47. Free.lom (If assemhly and asso(ialior~. 

48. Frl·c.lom of emplo~'melll, 
49. Righi It) priv3q'. 

Sp(';':/ R/~~/JIJ 0/ CiliunJ. 
50. Righi It) vou: and sl3UJ lor publi{' oHicc. 

51. Righi It) frccdom of inform;uioll. 

52. Righi to frel'dom of mOVt·IIl{·/u. 

53. Prtlleclion from unju~t d{'privalio(J of prtlpefl~·. 

54. Spt.:'t'ial pr':l\'ision in relation II) (crta:n lands. 

55. Equ:i1ilr of citizens. 

56. Ollwr rights and privileges of .. ·itizt'ns. 

Subdivision D.-Enforct'Il11'Ilr. 

57. Enforcl';nelll of ~uarantct:d rig hIS and fredoms. 

58. Ct)I1I(H.·marion. 

Dil'iJid/l Il.-Prinriph,\ 0/ N.dur.tI jUJlia. 

59. i'ri[J(iples of lIamral justifl'. 

60. Dl'vdopnlclH of priIKipll'~. 

61. Basi( right~ and frecdom~. 

62. Decisions in "deliberate judgenlenr". 

lJi"i,i"" 'i.-LJ.m'( So(i." ()Ui,lJuliom. 

63. Enfor(l'mt'nt of lhe Basic SOfial Obligations. 

PART IV.-C!TIZENSII1J>. 

Din'Jion 1.-lnlroJIJfJo~l·. 

64. Dual cilizt:nship. 

f.)il'i,ioll 2.-Arl/uill·,iul/ 1)/ Ciri1tmbip. 

65. Auwmatir citizl'nship on inJl'IH:ndence Dar. 

66. Citi:ll'lIship by descclH. 

67. Citizenship by naturalization. 

68. Spt'(ial jllOvisioos relating to narur2lization. 

69. Applicalion f'lr naturalization. 

Dil,jjiOl1 3.-LoH and Rtg.lining 0/ Citjzmship. 

70. Automatic loss of cilizenship. 

71. ACts done under compulsion of law: 

72. Rellunciation of cilizenship. 

73. Re~aining citizenship. 

74. I..os~ an.1 fl'gaining of citi:tt'mhip b~' (t'rrain children. 

eh. No. I 
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Ch. No.1 ComicicucionaJ Un'S and Documents 

Division 4.-Ciliullfhijl A,lriJOry Commit/fl', 

75. The Commillt't" 

76. Functions of (hl' Commiut'L 

Division 5.-Grotr"l. 

77. Special provisions for ct'nal" p(.'rsom. 

78. EffeCi of adoption. 
79. Place of birch of cenain persons. 

80. "Resideoce", 

81. Certificate as [0 citizenship. 

PART V.-TIIE HEAD OF STATE. 

Dill;;;on l.-Tbt J/rad 0/ Slol/(, 

82. Queen and Head of Slalt.'. 

83. Queen's successors. 

84. Precedence. 

85. Royal Style and Titles. 

Dj"iJjon 2.-FuTu/;oru, ttc., 0/ ,ht }-/r.J(J oj Sid/I', 

: 86. FunCiions, CIC. 

Dit·jJion 3.-AppoiTJlm('1lt, (fr., 0/ Gol"tnlor-Gtntr.JJ. 

87. Qualifications for appoimml'llt. 

88. Appointment (Q office. 

89. Assumption of oAice. 
90. Declaration of Loyally, t.'IC 

91. Normallcrm of offict.'. 

92. Resignation. 
93. Dismissal and rt'moval frolll olfIC't-', 

94. Suspension from officc. 

95, Acting Governor-Gencral. 

96, Terms and conditions of employment. 

Dit'iI;on 4,-GtntrJI. 

97. Conveyance of decisions, elc. 

98. Acts, etc., of the Head of Start'. 

PART Vl.-THE NATIONAL GOVERNMENT. 

Divilion l.-Gtnrral Pn'neiplrs. 

99. Strucwre of Government. 

Divisiotl 2.-Tht NJlilJlIal PJrliJmrnt. 

Subdivision A.-The L:gisialive Power. 

100. Exercise of the legislative..' power. 

Subdivision B.-Composition of the National Parliament. 

lO \. Membership. 

102. Nominated members. 

t03. Qualifications fq,r and disqualifications from membership. 
104. Normal (Crm of office. 
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lOS. General elcCtion~. 

106. By-elections. 

ConsCiCUC1()n 

Subdivisi~m C.-The Speaker and th<; Deputy Speakc:r. 

107. Offices 01 Speakt'r and Deputy Spt"aker. 

108. FuoClions of tht· Speaker and Dc.'put\, Speaker. 

Sulxiivision D.-Powcrs, Privileges and ProccJurt:s. 

109. General power of law-making. 

110. Certiflc:.uioo as 10 making of 1a ...... s. 

Ill. Right (0 imroduce bills, etc. 

112. Presiding in the Parliament. 

113. Quorum. 

114. Voting in the Parliament. 

liS. Parliamt'ntary privileges, {:IC 

116. Disallow:lu(t' of subordinatc bw~. 

117, Treaties, etc. 

Sub..tivision E.-The Commiflt'C Sysrem. 

118, Permant'nt Parliamentary Commill(,(,s. 

119. Chairmen and Ot..pUly Chairmen. 

Ch. No.1 

120. Roles 01 Ch;irmen and Dt'puIY Chairmen 01 Permanent Parliamt'nlary 
Commitft::cs. 

121. Sessional Committees, SeleCt (olluniuces, elc. 

122. Arrangt'ment of Parliamentary bu~inL'ss in rdation to Committees. 

123. Mc..'mbt'lship of Parliamcllfary C()mlllittt'l'~. 

Suhdivisi'on F.-Calling, l'tC, 01 11K' l'ariiamt·llI. 

124. Calling, etc. 

Suhdivision G.-Elcnoratt::s and EIt:Ctions. 

12S. Electorates. 

126. Elections. 

Sulxiivision H.-ProteCtion of Elcctions from Outside or Hidden 
Infiul'nc('. 

127. Purposl..' of Subdivision II. 
128. "Regislered political pany". 

129. Integrity of polilical panies. 

130. Imcgrily of candidales. 

Subdivision I.-General. 

131. The Parliamentary Salaries Tribunal. 

132. The Pariiamemary Service. 

133. Standing Orders. 

134. Proceedings non·jusliciablc. 

13S. Questions as [0 membership, elL 

136. Validation of Acts of the Parliamem. 

Division 3.-Sptciallnsla"m of the Legirlatift POWlr. 

~7. Acts of Indemnity. 

7 

.... 
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DilliJiOll 4.-Tht N.lIiot/oJl EWCJlliu!. 

Subdivision A.-Tht' National Exl..'culivt: anJ ,hI..' EXl'Cllli\'l' Powcr. 

138. Vesring of [he executive: pOWt:!. 

139. The National ExecUlivt:'. 

140. Conferring of powers, ('It , mmide {he Nalion:.!1 EXl'(uliVl'. 

Subdivision B.-The Ministry. 

141. Nature of (he Ministry: (ollt'Clivt' responsibility. 

142. The Prime Minister. 

143. Acting Prime Minisfef. 

144. Ocher Mini5H!fs. 

145. MOl ions of no (onfidl'oa', 
146. Resigmuion. 

147. Normalrerm of OfflCl', 

148. Functions, eIC., oLMinislcrs. 

Subdivision C.-The National Executive Couocil. 

149. The Nalionai Exl'CUlivl' (oullciL 

I SO. The Sccrecary to lilt;' NoH ional heLm iv/,.' Coullcil. 

Subdivision D.-Till' Powt'r of Mercy. 

151. Gram of pardon, elc 

152. Advisory Commim'e 011 Ihe POWt.'f of Mercy. 

Subllivision E.-C(·lll.·rOl]. , 
153. VJ.lidil)' of l."xl.·Cllli\,l." an~. 

Djl,i!jon S.-TIl( AdminillTJlioll 0/ jllltjU. 

Subdivision A.-GcneraJ Suuc(Ure and Principl .... s of Ihe.: Nalional 
justice Administration. 

154. The Nalional juslict' Adminimalion. 

155. The Natiunal judicial S}''>tl·m. 

156. The Law Officers. 

157. Indepl."ndence of the Nalional judicial System. 

Subdivision B.-Thl." judicial Power. 

158. Exercise of Ihe judicial PI)W(."r. 

159. Tribul~als, etc, outside lilt: Narional judicial Sysrem. 

Subdiv~sion C.-Tht· SUPIl"ffit: Coun of juslict". 

160. Establishme'm of the Supreme Court. 

161. Composition of (he Supreme (oun. 

162. Jurisdiction of (he Supreme Coun. 

Subdivision D.-Thl." National Coun of juslice. 

163. Establishmem of the National Coun. 

164. Composition of (he National Coun. 
165. Acting judges. 

166. jurisdiction ~the Nalional Coun. 
167. AssiSiam judges. 

8 
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COfJscicucion 

Sul)(livisioll E.-Appointnlt'nI, t'tC, of Judgt'~. 

168. Qualificliions. 

169. AppoitllOlt'IlI, (·IC., of the Chid Jusli(t'. 

170. AppoinrOlt'nl of Ottll"r Judges. 

171. SeniorilY of Judge~. 

Suixlivi~io;\ F.-Inferior (oum, the ~1agisterial SCfvil'e, etc. 

172. Establishmenl of other COUrts. 

173. ESlablishmeOi of Ihe Magisterial Service. 

174. Ma~i~lrall's, "IC, oUfside fbt.' Magisll'rial Sl'rvin'. 

17,). Thl' Chid Magi~lratl'. 

Subdivision G.-The Public Prost'CUlOr and Ihe: Public SolicilOr. 

176. Escablishmt'1H of offices. 

177. FUllniom of llil' Public ProseculOf .md Ihc: Public 501;(;101. 

eh. No. I 

Subdivision H.-Removal from Office of Senior Judicial and Legal 
OlnCt:·htlldcrs . 

. 178. Grounds of rt'nlov:!!. 

179. Removal from oRin: of Chid JU~li(l·. 

180. Removal from offICe of othc:r Ju.ign, l'I(·. 

181. Constitution, (·tC, of lfibun~ls. 

182. Suspension. 

Suhlivi!>iolL I.-Thl· Judit ial :lIltll.l";~al St'fvin's Cnllllnissiou. 

183. Eslablishml"1l1 of Iht' Commis~i()n. 

Suh..livisiou J.-Miscdlaneous. 

184. Rull'!> of (mUL 

18'>. Lad.: of pcocl'dural provision. 

186. Juries and a~s.:~sors. 

187. Rcpofls by Judges. 
v"',\"-i' 'J •.• \ ~ Pf,'{\ ... ;· (. r A"(\.;i. .. i,Cr.,\C \r\:11 (':l· .. jl:;~2\'.j'}..l\:::t-.:·C 
PART VII.-THE STATE SERVICES. 

Di";Jion I.-Introductory·. 

188. ESlahlislulll"flI of tbl" Slall" Scrvicn. 

189. Civilian (omro!. 

Dil'ision 2.-Tht Public Stn·iw Com.niJJio1J. 

190. Establishment of Ihe Commission. 

191. FunClions of the Commission. 

192. Indl"penJencc of lhe Commissitlil. 

193. AppoiOlml'ms (0 cCHain offices. 

194. "Personnel maucrs". 

Ditilion 3.-Tht StlJtt Stfl'jm GtTltrall),. 

1!f). Organization, C[C, of rhe Scate Scrvices . 
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Conscicutional Laws and Documenb' 

Dil,jsjon 4.-Sp(cjal Prol1jljom ;11 Rr'luliori 10 ,Ix Po/j(( Foret. 

196. Comrol of tlu: Police Force. 

197. Functions of Ihe Police Forcc. 

198. Commissioner of Police. 

199. O,hcr forces. 

Division 5.-Sp(cial Prol,jjio71J ;11 Rtlation 10 the De/(Ila FCHft. 

200. Raising unaulhorized forces. 

201. (omrol of (he Defence Foret'. 

202. Funclions of Ihe Ddencc Force. 

203. Application of gene-fallaw. 

204. Call~oU( in aid to Ihe civil power. 
205. Active service. 

206. Visiting forces. 

Division 6.-Special Prot'ijioTll rt/a1in.r: 10 Di!(ip/j,U.I. Forw. 
207. Definilion of "disciplined force", 

208. PrOlcClion of members of di~(iplint'J forces. 

PART VII I.-SUPERVISION AND CONTROl .. 

Dia1Iion I.-Public FinJlIw. 

Subdivision A.-The Pariiamenf and Fill<lU(l·. 

209. Pariiamenfary responsibility. 

210. Execulivc iniliacive. 

211. Ac(Ouming, etc., for public 1Il0IlC)'~. 

212. Revenue and cxpenditun: without prior approval. 

Subdivision B.-The AudilOr·Gcncral. 

213. Establishmenc of (he office of AudilOr·General. 

214. functions of the AudilOr·Gt:neral. 

Subdivision c.-Tht: Puhlic A((OllnIS CommiUl'{· . 

215. Establishmen! of the Committt't'. 

216. Functions of the Commitlt:t:. 

Dif/;J;on 2.-Th< Ombud$mJn Commiujon. 

217. The Ombudsman Commission. 

218. Purposes of the CommissitllL 

219. FunClions of ,he Commission. 

220. Repons by the Commission. 

PART lX.-CONSTITUTIONAI. OFFICE·HOl.DERS AND CONSTITU· 
T10NAL INSTITUTIONS. 

221. Definilions. 

222. Olher provisions relating to (onslilUlional office·hoJders and constitutional 
institutions. 

223. General provision for cooslilUtional office· holders. 

22( Special provision for constitutional institutions. 

225. Provision of facilities, elc. 

10 
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ConsciCUlion 

PART X.-EMERGENCY POWERS. 

Dh·iih", 1.-lntroJl.lrtory. 

226. Definitions. 

1);1"I·j;0,1 2.-Prriodr 0/ Dtd.lrtJ Natio'l.:zl Emtrgrnl)'. 

227. Declaration of war. 

228. Declaration of national emergency. 

229. Termination of periods of declared mu:ollal emergency. 

f)i"ilion 3.-I:1ntrg(TJ(Y A/t . .Hl.lrtJ. 

230. Emc:rhl'nt"y A((~. 

231. Emc:rgenfY Regui;uions. 

232. Emergency orders. 

233. Comem, operations, etc., of emergency laws. 

234. Release from cuslOdy on expiry, etc, of Emergency Reguhuions. 

eh. No.1 

235. ~us(OJr of nlL'mbers of Parliall1elH under Eml'rgenq- Regulations or III 

ImernmCIH. 

236. Re\'oc3tion, etc, of emergenq' laws, etc. 

237. Automatic termination of emergency la\\'s, ele. 

238. Extension of Emergency Acts. 

Dir·islon 4.-Parlil1mrotary Suptn';l;on JnJ COlltrol. 

239. Parliamentary comra!. 

240. Emergency Com minces. 

241. Temporary Emergcncy Committ(.'es. 

242. Functions, etc, of Emergency Commillees. 

243. Priority of emergency business in Parliamcm. 

D;,·jl;01l 5.-lnltmmrnt. 

244. Laws providing for imcrnmem. 

245. Internment. 

Dif,jljon 6.-}.{iJ((JJantous. 

246. Extension of lenure of Parliament and Governor~General. 

PART X I.-MISCELLANEOUS. 

247. Legal capacity of the Independent Statt' of Papua Nev.' Guinea. 

248. Vesting of rights and liabilities of formtr Governmeilt. 

249. Declarations by (crtain office~holdcrs. 

250. Making of Declaration of Loyairy, C(C. 

251. Taking (crtain oalhs, e(c., by non~ci(ilens. 

252. The Nalional Gazelle. 

253. Slavery, etc. 

254. Filling of offlccs, Cle. 

255. Consuhalion. 

256. Repons by public office-holders, elc. 
257. Proof of acts 'of (he Constituent Assembly. . , 
258. Cons(itu(ionaJ Regulations. 

25~, Independem tribunals. 

11 , .. 
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Constitution:J} Laws and DOCuflu:nCJ 

PART XlI.-CONSTITUTJONAt REVIEW. 

260. General Constitutional Commission. 

261. Imerim Constitutional Commission. 

262. Subordinate commissions and (ommiuc:es. 

263. FUHher definition, etc 

PART XII I.-IMMEDIATE AND TRANSITIONAL PRO\'ISIONS. 

264. Effect of Pan XIII. 
265. Dissolmion of the Consliruenl Assembly. 

266. Provisional laws. 

267. Transitional laws. 
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INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CHAPTER No.1. 

CONSTITUTION 

of 

THE INDEPENDENT STATE OF PAPUA NEW GUINEA. 

PREAMIII.I:. 

Adopcion of Consrirucion. 

WE, THE PEOPLE OF PAPUA NEW GUINEA-

• unilcd in one flal 11)1l 

• pay homage (0 Ih~ memory of OIlT ancestors-du.' sourCt.' of our sirenglh and origin 
of our combined herirage 

• acknowledge Iht., wonhy Cll$lOmS and rraJirional wisdoms of our people-which have 
(orne down (0 us from geocralion (0 gcncrarion 

• plt·Jge Qursclvt.,s 10 guard and pass on 10 dlOSC who come afu:r us OUf noble 
traditions and dw Chri:.rian principles ,hal are'ours now, 

By authority of our inherent figh! as ao(iclH, frn' and independcnt peoples 

WE, THE PEOPU!, do 1I0W eSlahlish rhis sovereign nation and declare ourselv(.'s, under the 
guiding hand of God, [Q be rhe Independent .1131(;' of Papua New Guinea. 

AND WE ASSERT, by virtue of Ihat aUlhority 

• that all power belongs ro the people-aoing through their duly deCled 
repreSentallves 

• Ihar respccc for Ihe dignity of Ihe individual and community interdependence are 
basic principles of our society 

• rhal we guard wirh our lives our nalional identity, integrilY and self respe(( 

• Ihar we rejecc violclln< and seck con~t:nsuSf as a means of solving our common 
problems 

• (hal our national wealth, won by honest, hard work he l equitably shared by all 

WE DO NOW THEREFORE DECLARE 

rhat we, having resolved ro enact a Constirulion for Ihe Independent SI31e of Papua 
New Guinea 

AND ACTING (hrough our Con"i(uen( Assembly on 15 Aug"" 1975 

HEREBY ESTABLISH, ADOPT and GIVE TO OURSELVES (his ConSlilU(ion 10 come 
into effeq on Independence Da)" chac is 16 Seprember 1975. 
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IN SO DOING WE, THE PEOPLE OF PAPUA NE\\' GUINEA, SET BEFORE 
OURSELVES THESE NATIONAL GOALS AND DIRECTIVE PRINCIPLES THAT 
UNDERLIE OUR CONSTITUTION :-

National Goals and Direcrive Principles. 

WE HEREBY PROCLAIM the following ailll~ as our Nafional Goals, and direct all persons 
and bodies. corporate and unincorporafc, to be guided by lilesl..' our declared Directives in 
pursuing and achieving our aims :-

1. In(egral human development. 

We declare our finl goal co be for ("'cr.,, jJt.'rSDn to /)(.' d)'ll4lmjc4JlJy i/n'o/,'{'u in rhe 
process of freeing himself or hcn(·J{ from e\'{'r)' form of dominae ion or 
oppression so clUle each man or woman will have rht..· opportunity co de"e/op a5 
a whole person in relationship with ochers. 

WE ACCORDINGLY CALL FOR-

I 
.J 

(1) everyone (Q be involVL'd ill our c:nderi\'ours to achicve: integral human 
development of lhe whole person for every pt'fSon ;lnd [0 seek fulfilmelH 
chrough his or her contribution lO lhe common J.:ooJ; ,md , 

(2) education (0 be based 01) IllLHllal respeCt ~nJ Jialague, and to promOie 
awareness of our hUlllan IHlfL'il1iai and mOliv:uion 10 achieve OUf Nafiollai 
Goals chrough self- reliant dloff; and 

(3) all forms of beneficial (fl:aliviry, including ~cit:'lh't:s and cultures, to be 3niveiy 
encouraged; and 

(4) improvement in lilt' kvcl of Illllfition and !I\I.: standard l)f public healdl to 

enable our people to 3uaill st.:lf fulfilment; and 

(5) (he family unit to be rccognizt·d as (he fundamemai basis of our !>ocil'ty, and 
for every step to be taken to promorc rhe moral, cuhural, economic and social 
sranding of rhe Melanesian family; and 

(6) development (0 cake place primarily through du: USL' of Papua New Guinean 
forms of social and poiilic:ti organiz:1rion. 

2. Equali(y and parcicipation. 

We declare our second goal co be {or 0111 cicizem; CO ha\'t~ an equal opporcunicj' co 
'participate in, and benefit from, rhe (/L"'ciopm('nc o{ our councry. 

WE ACCORDINGLY CALL FOR-

(1) an equal opponunity for t'Vl'ry citizen to rake pare in (he political, economic, 
social, celigious and culcurallife of rhe countq'; and 

(2) the creation of political strUClures thal will l'nable dfecrive, meaningful 
paniciparion by our people in (hal life, and in vicw (?f (he rich cuhural and 
echnic diversity of our pt:ople for lhose structures (Q provide for subslalllial 
decentralization of all forms of governmem aniviry; and 

(3) every'eflon to be made to achieve an equirable disuiburion of incomes and 
other benefits ~f devdopmen( among individuals and throughout the various 
pans of the cOUlfrry; and 
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(4) equalization of services in all paw. of rill' (OUOIf)', and for every filizc:n 10 

have equal access w legal prtKeSSl'S and all services, governmcmal and 
mherwise, th~H 3rc required for ill(: fulfilment of his or ht.'f [1.:31 needs and 
aspirations; and 

(5) equal parricipalion by women Citizens in all political, ('(onomic, social and 
religious activities; and 

(6) (he maximization of (he number of citizens panicipaling in every aspect of 
developmenl; and 

(7) active steps [() be rakc:n [Q facililare fill: organization anJ legal recognilion of 
all groups engaging in developmclH :.lCfivi:ics; and 

(8) means (0 be provided to ellsure Iha! any cilinoo can exercise his personal 
creativity and emc.:rprise in pursuit of fuifdmC'llr thai is consisrclH wirh [he 
common good, and for no citizen (0 be dcprived of this opportunity because 
of rhe predominam posilion of anorher; and 

(9) every citizcn 10 hc ahle {O parricipatt', l'irher din:cdr or through a reprl'sen­
(alive, in the I...-onsiderarion of any m:Hfer afiecling his intecl'sts or till' inlt.'rests 
of his community; and 

(10) all persons and governmen(al bodies of Papua Nc\\' Guinea (0 ensure [hal, as 
far as possihlt:, poii(ieai and oftlciai bodies arc so composed as (Q be broadly 
represcntativc of citizcns from tile variou~ areas of Ihe country; and 

(11) all persons and govern menial hodies 10 (.'ndl'3\'our ro achieve universal 
literacy in Pijin, Hiri A{olu or English. and in '·tor pIts" oc "'jIll (do IJI/oI:Jdo"; 

and 

(J 2) recognition of (he. principles Ihat a c()mpl~,(' fl'lationship in marriage resrs on 
equality of righ,~ :Iud dUlin of Ill\" panll(!r~, and thai responsible pan'lHhood 

is based on Ihal c:quality. 

3. National sovereigney and self-reliance. 

We dec/are our third goal co be for Papua Nt,,,, Guinea co be po/ieicall)' and 
economically independent, and our economy basically self-reliant, 

WE ACCORDINGLY CALL FOR-

(1) ouc leaders It) he commiued ro [hese Na[ional Goals and DircCtive Principles, 
ro ensure that [heir frecdom ro make decisions is not reslcic(ed by obligations 
10 or relatjonship1 wilh orhers, and to make all of their decisions in the 
national imcrcsr; and 

(2) all governmt'mal bodies to base their planning for political, economic and 
social development on these Goals and Principles; and 

(3) inlernal interdcpendence and soliJaritr 'among citizens, and be{ween pro­
vinces, (Q bt: actively promoted; an. I 

(4) citizens and governmental bodies fa ha'le.:' comrol of {he bulk of economic 
enterprise and produc(ion; and 

(5) strict comrai of foreign investment c:ip!tal and wise assessment of foreign 
ideas and values so (har these will be subordinate {Q (he goat of national 
sovereignty and self-reliance, and in particular for (he entry of foreign capital 

• • SnroM" ~.cI ... ionlhirl·' .... u ;c"~nd~,l. 
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co be geared ro inccrnal social and economic policies and (0 (he imegri!)' of 
(he Narion and the People; and 

(6) the Srare (Q rake effccrive measures ro (oonol and dCliveiy parricipalc in the 
national economy. and in parrilu/ar to (oOlrol majo'r emerprises cngagt:d in 
(he explo~(ation of na[Ural rcsources~ and 

(7) economic development lO rake place primarily by dle use of skills and 
resources available in (he counrry either from cirizep..s or rhc Stare and nO( in 
dependen'ce on irnporreJ skills and resources; and 

(8) the (OnSlanl recognition of our sovereigmy, which must nO( be undermined 
by depc~dence on foreign assistance of any .son, and in pllrlicu/llr for no 
invt'srmem, milirary or foreign-aid agreemeOi or unc.erslanding to be emcred 
inTO thaI imperils Our self-reliance and self-rc.:specI, or our commi(mem to 
chese Naiional Goals 3nll Direc(ivt' Principles. or (ha( may lead to subs(antial 
dependence upon or influence by any caumry. investor. Jc.:nder or donor. 

4. Natural resources and cnvironmcm. 

We dec/;lre our fourch goal co ht.' for Papua New Guidi'a's IJ4Jcural resvurces and 
environmenc co be consen'ed and used for che collecCI\'c benefic of us ali, and ~ 
replenished for cqe benefic of fucure generaciom;. 

WE ACCORDlNGL Y CAll FOR-

(1) wise use to be made of our natural resources and (hI: environmem in and on 
ehe land or seabed. in (he sea, under IIll' land, :.IOd in the air, in (he imerc.:sts 
of our devdopment and in truS( for fUiure genera(ions; and 

(2) the conservation and replcnishmen(, for the benefit of ourselves and pOSlerilY, 
of (he environment and its sacred, scenic, and histor:cal qualities; and 

(3) all necessary S(CPS (Q bc taken (0 give adequate: protL'clion 10 our valued birds, 
animals. lish, insects, planls and trees. 
~ 

5. Papua New Guinean ways. 

We declare ou~ fifch goal co be [0 achieve deve}opnu:nc prlmaril,· chrough che use 
of Papu~ New Guinean forms of social, policical and ecollomic organizacion. 

WE ACCORDlNGL Y CAll FOR-

(1) a fundamental re-orienra(ion of our auiludes and rh'~ insrirulions of govern­
mem, commerce, educa(ion and religion lO ..... arJs Papua Nl'w Guinean forms 
of parricipation, consuhalioll, alltl COOSt'IlSUS, and a continuous rcnewal of {tit: 
responsiveness of these l instimtions {Q (he nt'cds and auirudes of (he People; 
and 

(2) panicular emphasis in our economic devdopmenr (Q lx: placed on small-scal.e anisan. 
service and business acrivilY; and 

(3) recognition [hal the culmral, commercial and e(hnic diversity of our people is a positive 
sfrength, and for the fostering of a respcct for, and appreciation of, uadi(ion .. 1 ways of life 
and culeure, .including language, in all their richness and variety, a5 well as for a willingness 
{O apply these l ways dynamically and creatively for the (asks of development; and 

~ 

• .x.JJ~ . .. ,t.o..., ........ in,.,..d".i. 
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(4) traditional villages and communitics (0 rcmain as viable units of Papua New 
Guinean society. and for anive StcpS {O be laken (0 improve (heir cull ural, 
social, ccollomi,' Jnd ethical qualilY. 

Basic Rights, 

WE HEREBY ACKNOWLEDGE that, subject to any rcstrictions imposed by law on 
non-citizens. all persons in our country are entitled to the fundamental rights and freedoms 
of the individual, (hat is to say. the right, whatcver rheir race, tribe, places I of origin, 
political opinion, colour, crecd or sex, but subject [Q respect for the rights and freeJoms of 
mhers and for the legitimate public inrerest, to each of the following :-

(a) life, liberty, securiry of the person and the protenion of the law; and 

(b) rhe right [Q rake -parr in poli(ical anivirit"s; and 

(c) freedom fr~m inhuman trearment and forced labour; and 

(d) freedom of conscience, of expression, of informarion and of assembly and 
assacial ion; anJ 

(t') freedom of employmenr and frt:edom of monment; and 

(/) protection for the privacy of their homes and other propert}' and from unjust 
deprivation of property, 

and have accordingly incIIlJe..'d in Ihis Conslilulioll provisions designed (0 afford pr<Heclion 
to rhose rights and freedoms, subjeCi (Q such limil3tions on Ihal protcClion as arc conlained 
in those provisions, being limitalions primarily designed to ensure rhal Ihe cnjoyment of 
(he acknowledged rights and freedoms by an individual does nor prejudicc dlt: rigilis and 
freedoms of mhers or rhl' Ic..'gilimarc public interest. 

Basic SociaJ ObligacYons, 

WE HEREBY DECLARE that all persons in our counlry have [he following basic 
obligations to themselves and their descendants, to ea:h Other, and to the Nation :-

(a) to respeCt, and to act in rhe spirit of, Ihis Consrilurion; and 

(b) (() rccogniz(' (hat Ihey can 'fully develop their (apabililies and advance Iheir 
(rue imcreslS only by anive panicipation in the development of Ihc nalional 
community as a whole; and 

(c) {Q exercise rhe righrs guaranteed or conferred by {his Constitution, and {Q use 
Ihe opportunilies made available 10 them under it 10 paflicipare full}' in the 
governmelll of Ihe Nation; and 

(d) to prmcct Papua New Guinea and 10 safeguard the national wealth, resources 
and environment in lhe interests nor only of the present generarion bur also 
of fumre generations; and 

(t') (Q work according (Q their (alellls in sociall)' useful. employmt.'IH, and if 
necessary to creatC for themselves legitimare opportunities for such cmploy­
mene; and 

(/) to respect the rights and freedoms of olhers, and to ca·operare fully with 
orhers in the interests of interdependence and solidarity; and 
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(.go) (Q comriburc, as required by law, according to theil' means £0 rhe revenues 
required for rhe advancelflclIl of rhe Nation and 1111': purposes of Papua New 
Guinea; and 

(h) in rhe case of parents, (() suppon, assis{ and cliucart' their childct"n (whether 

born in or out of wedlock), and in particular (Q give rht:m a (rut' under­
standing of (heir basic rights and obligations and of (he National Goals and 
DircClivt' Principles; .lIld 

(i) in [he case of rhe l children, (0 respect rheir paf(:'nls. 

IN ADDITION, WE HEREBY DECLARE Ihal all ciliz"n, have an obligalion 10 

themselves and their descendants, (Q each OIhcr and to (he Nation co use profits from 
economic acriviries in rhe advancement of OUf country and our people, and (har rhe law may 
impose a similar obligation on non-cilizcm carrying on economic aClivilies in or from our 
country. 

PART I.-INTRODUCTORY. 

1. The Independent Scate of Papua New Guinea. 

(1) Papua New Guinea is a sovereign, independent SlalC by {he name of Ihe 
Independcm S(a(" of Papua New Guinea. 

(2) The name of rhe Indepcnden.r 5131t.' of Papua New Guinea and ils variants shall be 
prorccrcd by an Ac( of dlC ParliamelH" :" 

2. The area of Papua New Guinea. 

(1) The area of Papua New Guinea consisrs of (he area (hal, immediarely before 
Independence Day, consrirU[ed whai: was Ihen known as Papua Ntw Guinea, IOSt'rher wilh 
all internal waters and rhe rerrirorial S('a and underlying lands, and, subject (0 disclaimer by 
resolurion of rhe Parliament at or bdor(" (he end of its next mecring, includes such 
neighbouring waters and such lands underlying any such warers, 2nd such additional lands 
and warers, as are declared by rhe Head of Srare, acring Wilh, and in accordance wilh, rhe 
advice of the National Execurive Council, to be pan of rhal area. . . 

(2) The sovereignty of Papua New Guinea over irs rerrilOry, and Over ,he nalural 
resources of irs (effirory, is and shall remain absolurt:, subject only 10 such obligalions ar 
imernarional law as an; frecly a("cplcd hy Papua New Guinea in ac(ordance wilh Ihis 
Consrilurion" 

3. National symbols. 

(1) ACts of ,he Parliamenr may make provision for and in respccr of­

(a) a Nalional Flag; and 

(b) a Nalional Emblem; and 

(c) a Nalional Mo((o; and 

(4) a Nalional Seal; and 

(t) a Narional Anrhem. 

• 
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(2) Umil such rime as mhcr provision is made in accordance with Subscnion (1), dH~ 
Narional Flag, Narional Emblem and National Seal art' (hose (har were in use immedi3reiy 
before Independence Dar· 

4. NaeionaJ Capi(al District. 

(I) There shall lx' a Narional Capilal Disrrict. 

(2) The Seal of Governnu:m shall be in (he Narional Capiral Dislricl. 

(3) The boundaries of (he Narional Capilal Disrrin shall be as defined by an Organic 
Law. 

(4) An Organic law or an An of rhe Pariiamem shall make provision in respen of rhe 
governmem of (he Nalional Capital Disrrict. 

(5) In caiculaling rhe number of provincial e1ecrma(es in accordance with Secrion 125 
(t/t(/oraftJ), rhe Narionai Capiral Disrri(( shall be laken inro accoum as if ir were a province. 

5. Provinces. 

(I) An Organic law may declare, or make provision in respeCi of lhe deciaralion of, 
parrl of rhe counrry as provinces. 

(2) An Organic law may proviJe for, or mJke pl.ovision in respeCI of, rhe crealion of 
new provinces by du .. • amalgamation or division of existing provinces or for £Ill' varialion of 
rhe boundaries of a province. 

6. Declara.tion of Lo}'alq·. 

Where.: a law rcquif'(" a Dl'(l:.irarioll of l.oyally 10 he made, ir 'shall lw made ill iiI(: 

following form :-

"I, • realizing fully the rcsponsibiliries to which I am 
commi'uing myself and Ihl' consequences of nO{ Jiving up (Q lhis Declaration and those 
respon'sibilirics, freely and willingly declare my loyalty to rhe I'ndepcndem Slate of 
Papua ,New Guinea and ils People and ro rhe Constitution of Papua Nt'w Guinea 
adopted by the COllsritlll'nt Assembly on 15 August 1975, as alu.:'red from rime to riml' 
in accordance wirh its provisions, and promise rhat I will uphold rhe ConstirU{ion and 
the laws of Papua New Guinea,". 

7. Oath of Allegiance. 

Wh(Ore a law rt'quin.:'~ all Oath of Allqdann.' or Affmnation of AlleJ..:iancc III be made, 
it shall be madt..· in the followillJ..: forlll :-

• 

"Oath 0/ Allexidn(I'. , 
I, ' do swear that I will well and truly serve and bear rrue 
allegiance to Her Majesry Queen Elizaberh II. Her heirs .and successors according to 

law. 

so IIELP ME GOD~ 

Ajfinnalion 0/ Ail,gian", 

I, , do promise and affirm that I will well and truly serve 
Her f.1.ajesty Queen Elizaheth II. Her heirs and S'Jccessors according to law .... 
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Division 2.-lntrrpretation. 

8. Principles of imerpr~tation. 
For (he purpose of (he imerprer3rion of this C005(itution and the Organic Laws, (he 

provisions of Schedule 1 (RuleI for Shortroing and InUrprttation of the Constitutional Laws) 
applies l and, subject (Q thac Schedule, rhe underlying law applies. 

9. The laws.-

PART II.-THE NATIONAL LEGAL SYSTEM. 

Dillisio11 I.-The Laws 0/ Papua New Guinea. 

The laws of Papua t;Jew Guinea consist of­

(a) [his Consriiution; and , 
(b) 'he Organic Laws; and 

(c) the Acts of the Parliamenr; and 
(d) Emergency' Regulations; ~nd 

.. 

(e) laws made'under or adopted by or under (his Consriturion or any of chose' 
laws, including subordinate legislative enacrments made under (his Consriru· 
rion or any of those laws; and 

(/) 'he underlying law, 

and none other. 

10. Construction of written laws .. 

All wriuen laws (o~~ler than this Consdtution) shaH be read an~'t construed su~JjeCt to-' 

(a) in any cas~-this Constitution; and 

(b) in the case of Acts of the Parliamenr-any relevant Organic Laws; and 

(c) in the case of adopted la~s or subordinate legislative enaCtments-the 
Organic l..3ws and the laws by or under which they l1Iere enacted or'"made, . 

and so as not to exceed the authority to make2 them properly given, to (he intem that 
where any such law would, bu~ for this sc((ion, have been in excess of the authority so 
given it shall nevercheless be a valid law {O the extent to which i~ is nor in excess of [hat 
amhority. 

Division 2.-Constitul;onal Laws. 

Subdivision A.-Supreme Law. 

11. Constitution, etc., as Supreme Law. 

(1) This Cons[itu~ion and the Organic Laws are rhe Supreme Law of Papua New 
Guinea, and, subject to Seoion 10 (construction 0/ writtro laws) all acts (whether legislative, 
executive or judicial) that are inconsistent with them are, to the eHem of the incoosisrenqi, 
invalid and ineffective. . 

(2) The prov.isions of this Constiturion and of rhe Organic Laws are self.exccming lO 

the fullest extem that ~hejr respective natures and subject-maners permil. 

I s;n.Ue. "Ipply" ... ." inlended. " 
• ~Ue. ~or .dopl" ... as omillcd. 

.-._-----.' 
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12. Organic Laws. 

(1) For. the purposes of (his Constitution, an Organic Law is a law made by the 
Parliamenl thaI is-

(a) for or in respeCt of a matter provision for which by way of an Organic Law is 
expressly authorized by this Constitution; :lnd 

(b) nor inconsistent with this Constitution; and 

(c) expressed ro be an Organic Law. 

(2) An Organic Law may be alrered only by anOlher Organic Law, or by an aheralion 
(Q Ihis Consli(Ution. 

(3) Nothing in this seelion prevems an Organic Law from-

(a) making any provision that might be made by an Act of the Parliament; or 

(b) requiring any provision (Q be made by a~ Act of (he P~rliament that might 
mherwise be so made, 

but any such provision may be altered by (he same majority thaI is required for any mher 
An' of [he Parliamem . 

. Subdivision B.-Cons[i[Urionai Alrerarion and Organic Laws. 

13. Alterations of the Constitution. 

This Co'.nsri[Urion may be alcered only by law l mad:: by Ihe Parliamem rhac­

(a) is expressed fO be a law (0 alter rhis Consriwrion; and 
• , J 

(b) is made and cerrified in accordance wilh Sen ion 14 (mating 0/ afltratio,u to the 

ConItilution and Organic LawI). 

14. Making of alterations to the Constitution and Organic Laws. 

(l) Subject (0 Senions 12(3) (Organic Laws) and I5 (lirgrol alltraliom), a proposed law 
fO aher this Consriwrion, or a proposed Organic Law, musr be supporred on a division in 
accordance with the Standing Orders of the Parliamem by Ihe prescribed majority of VOles 
determined in accordance with Section 17 (,prescribed mlljority 0/ votu") expressed on at least 
twO occasions afrer apporrunity for debare on the merits. 

(2) Subject [Q Secrion 15 (urgrol alltra/ions), ,he opporruniries ro~ debate referred [Q 

in Subseclio.n (I) must have bcen-

(a) during ~ifferent meerings of (he Parliament; and 

(b) separated in time by at least twO months, 

and the proposed law must be published by the Speaker in full in rhe'National Gazerrc, and 
circulated, in accordance with the Standing Orders of rhe Parliamem, to all members of rhe 
Parliamem not less than one month before it is formally introduced into the Parliament. 

(3) Amendments ro a proposed law ro amend rhis Consriwrion or a proposed Organic 
Law shall not be moved unless they have been circulated ro members of the Parliament 
before the end of the meering of the Parliament a{ which rhe first opportunity for debare 
referred to in Subsection (1) occurs. 

(4) Subject t~ Subsection (6), in his certificate giv(!n under Section 110 (ctrtijica/ion as 
10 makins of laws), the Speaker must cerrify that (he requirements of Subsections (1), (2) and 
(3) or SeCtion 15 (urgtnl aluralions), as [he case may be; have been complied with. 

, .x...t.J" ". I .... ·,., .. imc!'nd",d. 
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(5) The cercificart: referred 10 in Suh:'>cLlion (4) ~hall SI3(c­

(a) (he dare: on which each V\llt' was 13kl.:'n; and 

(b) in relation (Q each VOIL'-

(i) rhe number of sealS in dll: PariiamelH al Illl.:' rime; and 

(ij) (he respcnivl' numbers of members of (he: P;-,r1iamem vOling for and 
agains( (he proposal, and where [he.: fequiremems of Subsection (2) 

were waived umkr St'nion IS (urgrllt a/url1lioru) for and against rhe 
ffimion for (he waivcr, 

and is, in (he absenn' of proof [0 IIll' t"()lIlrary. conclusive.' l'vi.ieIlCt' of rhe maflc..'r so scareJ. 

(6) Unless rhe Parliament dt:cidl'~ oliu.'rwise in any panicular t;ast.', Subsection (I) does 
nor apply where {he Speaker, aleef (oflsuilarion wilh rhe Chid Jusli..:c or a Judge n()mina(e~ 
by (he Chief Jusrice for rhe purpose, (l:nifJl"s Ihat the proposed law-

(a) does nO( affect (ill;' SUbSI,UKt' of any provision It) be ,herl;'d hy il; or 

(b) is designed {Q corn:'c! a ~clt·e\'idl;'nt error or omi.ssion; or 

(c) is merely incidemai ro or (ou.sequenrial 011 .some other aherafion of Ihi~ 

Consrirulion or of any odlci bw, 

and such a I~w may he made in Iht' S~lInt" way ;is ACiS of Ihe Parliament. 

(7) The Supreme COUfe may, on tlw :lpplic.uion of any person'madt' within four weeb 
aher (he date of a (cniflCalC undcr Suhsn'lioli (6) or such lunhcr liuk as a Judge, on 
application made within (hal perio~l, \·(lll ... i,ler ... fl'asonahll' in lilt' panicuLir circllmSlanCI' .... 
disallow the cerrificall:, but odll'rwis\' !Ill' (\'niticare is condusive. 

15, UrgeO[ alterations, 

(1) The provisions of (his sl'Clioll (t':lSt' 10 have effect al fhc fir!>1 momefl( of dIe fourth 
anniversary of Indepcndence Day. 

(2) Subject (Q SubseCtion (5). Ihl' requiremems of Scclion 14(2) (m.Jking of a/uriJt;ons 
to tht Constitulion and Organic Laws) Illay he waived, on tlie gn:·und of urgency. by the 
Parliament by a division in a«ordan~ l' widl dll' Standing (htiers of Ihe Pariiamcl1l hy a 
rwo-rhirds absolute majority vO(e. 

(3) The requirements of Seerioll 1 :1(2) (maki".£: 0/ altl'r<ztiorlJ 10 tbe' Ccnrtilutio,j and 
Or~anic Laws) shall nOI be waived under Suils\'ninn (2) unln~-

I 
(a) at least four days' (1oli(e of dlt' inre(lIion in accordance with thl' Standing 

Orders of {he Parliamt'IH (0 illvokt· SubseCtion (2) has been given; and 

(b) rhe proposed law has been (irl'uialt'd. ill ac(ortiall(e widl Ihl' Standing Orders 
of {he Parliament, to all members of (he Parliarnenl. and published in full by 
the Speaker in the Nalidnal Ga7.eue al lea ... , four days bdore the mOl ion ro 

invoke Subseclion (2) is !l1ovcJ; and 

(c) (he opportunities for dcbaft' rderred to in Seclion 14(1) (mating 0/ a/urationJ 
to tht Constitution and Orgallic Laws) have been separated in time by at least 
(wo weeks, but nO( necessarily during different meetings of the Parliament. 

(4) Amendments to a proposed Jaw [() amend (his Consliw(ion or a proposed Organic 
Law to which this section af'plics sh:dl 1101 I·w.: moved unlt's5 Ihey have heen (irculau:d to 

members of Ihe Parliamen! befofl' lilt' Mhl. 01 llit· fiul dl'h;tll' 011 Iile malll:r, 
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" 
()) This s<:({ioll dol'~ nO{ apply to proposed laws (0 3i[er the following prm'isions of 

chis Cons(itUliofl, or Orga.nic Laws made (or ~h(: purpose:, of any such provision :­

(a) (hi~ s('Clioll; 

(b) !Ill' Preamble; 

(c) Division 11.2. (CoT/stituliolldllAu's); 

(d) Divi,ion 111.1. (N,lIioliat Goalr .IId Dimli" I'rin(ipits); 
(t) Divi,ion 111.2. OtadmlJip code); 
(/) Division 111.3. (ba,i( rigtm); 
(g) Divi,ion 111.5. (ba,i( ,,,fiat obtig,IIion,); 
(h) Pan IV. «ilizetHbip); 
(i) Di\'ision V1.2. (the National Par!iammt); 
(j) Division V 1.3. (spt'(iai irutall((S of tl)e /tgislatilJ( POUlt'fJ); 

(k) Division Vf.5. (the admi"inration of justice); 
(ka) Pan VIA. (prol'in(ial gOllf.'nlmrnr a'ld /ocalltl't'l gOlrnlmt'llt); 

(I) Division Vl1.2. Uhf Public SI"",jct's CommiHion); 
(m) Division VII.4. (SJl(cjal Jlrolisionj ill relation to the Polire Fora); 
(n) Divisiun V11.5. (spt'CiaI11rIJ"isioll; ill relatioll 10 //;e Defmu Fora); 

(0) Pan VIII. (suptn'iJion dUJ iorJlroi); 

(P) Pan IX. (consliluliollal office.holder! and curlJlilul;o1Jai institutions); 
(q) Pan X. «m<rgfll(), /loum). 

(Amended by ConJ(ituliollal Amerldmflll Nu. 3.) . 

16. Indirect alterations. 
(I) No COn~{ilU(ii Inal Ltw lak(:S cflen <j( I as Ie) affcCi (he operation of any provision oj 

such a law ill lorn: imOletiiut<:iy before the (om{flenCcmem of (he fuse-mentioned law unlcs~ 
ir was made in (he manner and form feq,uired" for (he alteration of that provision. 

(2) For the avoidance of doubt, i{ is hereby declared ,hal Subsec(ion (I) eXlends to 

Schedule 1 (Rule., for Shortening and lnlt'r/lwar!oll of Ibe Co,Witulional Lau'I) in its application 
to any provision of ,his Consriw(ion. 

17. "Prescribed m'1jorit)' of votes". 
(1) Subject 10 (his scclion, in relation to a proposed law to aher any provision of (his 

Consriturion rhe pre,cribed majoriry of vores for rhe purposes of Seer ion 14 (makillg 0/ 
alttra,ions to the C01lfliruJiorl and Orgallic LaU'J) is [he majoriry of votes prescribed by Ihis 
Conscicurion in rchlfioll [0 that provisioll, or if no majori!y is prescrihetl <1 lVo'o-lhirJs 
uhsolulc majority VOle. 

(2) For the purr!ost'S of Subsariull (I) dIe: prt:scribcd majority of VOleS for rhis' 
,ubsection, Section, 3, 6, 8, 20, 21, 23, 24, 26 to 31 (inclusive), 63, 68, 69,73,77 to 98 
(inclusive), WI, 103, 104, 110, 117, 138, 139, 150, 156, 165, 167, 171, 184 (0 187 
(inclusive), 206, 248 to 252 (inclusive), 26410 268 (inclusive), Sch. 1.21, Sch. 2.1 to Sch. 
2.14 (inclusivcl, Schedules 3,4 and 5 is an ab,olure majori.y, 

(3) For tht: purpost:!I of Subs(:'crion (l) {ht: prt:scribed majoriq' of vores for [his 
,ubseerion, Swioll5 35, 36, 50, 57, lOS, 106, 109, 113, 125, 126, 155, 157, 160, 163,217, 
235,239,243,244, 2·i5 and 269 is a rhrec'quanef5 absolute majoriry. 

(4) Sub jeer 10 rhis scerion, for rhe purpbse of a proposed law to add a ne~' pcovision 
to ,his Consti{U[ion th!.' prescribed majori[~' of Votes is ,he same as (he prescribed majoriry 
of votes Jhat would he required ro alter {hat provision if it was already (,·nacu:d. 
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(')) Subje;;(( to Sl:oion 12(,1) (U'::':lIlIi( LIII.',I, in rd~lIitlll 10 a I'ropI)!l<:d Org:lIli...: Law (he 

pn:scribc:d majority oi VOles is-

(a) ill lill" (aSt: of 3 PIl)P\j~l'\l Organic L!\\' (0 :1lltT a provision of an Organic 
La,,'-dl<: sallle as the majority !lUI would he ll'tJuircd for lill' making of lIll: 
provision proposed w be ahen:d; and 

(b) in any mher (asc-

ei) (he majority of voteS (nol being less dlan an absolUte majority) 
prescribed by (his Constitution for {he m:tkillg uf Ihe Organic Law; and 

(ii) if no majority is prt:~~'ribed, a rwo-IhirJs absolute: majority. 

(6) \X'here, by vinue of (he operation of [he prect:ding p;"ovisions of this scnion, then.:' 
are differt:m prescribed majorities in relation (Q diffcrclH provisions of a proposed law, (he 
prescribed majorilY of VOleS in reiarion (Q the law as a whole is {he grt-alest of those 
maJOflriCS. 

(7) Norhing in this senion prc\"clIIs diflt'rt'IH majorilin being prescribed in respt'n of 
Jiflerem ~pe([s or subjecr·mauefs of a provision. 

(8) No·Org:J.nic La\\" may require.: a majority of vOles for rhe aireration of a provision 
of an Orgailic La\\' grt';UCi (han rh:l{ hy which the flf!:,(-Illclllioncd b\l.' was made. 

(9) Norwilhs('anding anything in (his seCtion, umil Il) Sl'pu:mocr 1980-

(a) for the purpose of a proposed law (0 add a 1ll'\I.' pro\'ision ((I this Conslitucion, 
(he prescribed majority of vo«:s is an absolurc majority; and 

(b) for {he purpose of makin~ an Organic bw fur which then.: wa's provision in 
(his Consrituti\)n when -adnpled the prL's(rihni majority of VOles is an absoluH.' 
maloney. 

Subdivisi()[1 C.~I )Ilsli{ulional IIHL'rpr~ta[ion, 

18. Original imerprctacive jurisdiction of the Supreme Coun. 

0) Subje(( (0 this Constitution, [he Supreme Coun has original jurisdiction, (Q rill: 
exclusion of othe~ courtS, as to any question relating ro the interpretation or application of 
any provision of a' :Cons(i(Urional Law. 

(2) SubjeC{ {~ this ConstitUtion, wherc any qucstion relating to thl' imerprctation or 
applicatiun of any provision of a Constitutional Law ari~cs i:1 anr court or tribunal, other 
{han the Supreme Coun, the court or trihunal shall, unit'ss d:c question is trivial, vexa{iou::, 
or irrelevant, refer (he maner to the Supreme (')UrI, and take \\'ha{tver Olher anion 

'. (including (he adjournmcnt of proceedings) is appropriart'. 

19. Special references to (he Supreme Court. 

(1) Subject to Subsenion (II), the Suprcml.: COUrt shal1,,on application by an authority 
rdured to in Subsection (3), give it~ opinion on any qUl'stioll relating to the- imerprelation 
or application of any provision of a Constitutional Law, including (bU{ without limiting the 
generality of rhat expression) any question as to the validity of a law or proposed law. 

(2J An opinion give undL'r SubseCtion (l) has tht, samt: binding effect as any Other 
decision of the Supreme Court. 

(3) The following authoritiL's only ;Irc l'ntided h) make application ullJt:'r Subsection 
(1):- . 

(a) ,he Parliaqlenr; and 
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(h) the· Head of State, aCting with, and in accordance with, the ,ldvice of the 
National Execurive Council; and 

(e) the 4w Ollicers of Papua New Guinea} anJ , 
(d) the Law Reform Commission; and 

(e) the Ombudsman Commission; anJ 

(ea) a pl'ovincial assembly or a local-level government; and 

(eb) a p·rovincial eXl'curive; and 
(ec) a body established by a Constitutional Law or an Act of 

the Parliament specifically for· the settlement of 
disputes between the Natiunal Government and 
Provincial Governments or Local·Level Governments, 
or between Pr'ovincial Governments, or between 
Provincial Governments and Local·Level 
Governments, and 

(f) the Speaker, ill <lccordance with Sectioll 1:37(:3) (A.cts oj" 
Indemnity). . 

.(Amended by Constitlltional AIIIl:ntlllleni. NI). :I & AIIIC'ndlll<'ni. NI) ](j oj" 
·1995:'. 

(4) Subject ro any Act of rhe Parliament, the Rules of Coun of rhe Supreme Coun 
may make provision in respect of IIlaners relating to eli" jurisdicrion of rhc Supreme Coun 
under this secrion, and in panicular as ro-

(a) the form and Willems of questiolls til he deci,inl by the Coun; alld 

(b) rhe provision of COUIlSel aJequ'He ro enable full argument before ehe COun of 
any question; and 

(c) cases and circumstann:s in which ehe Coure IIlay decline to give an opinioll. 

(5) In this section, "proposed law" means a law ehae has been formally placed before 
rhe relevant law·making body. 

Division3.-Adoplioll, Receplion and Dew/ollmenl 0/ Cerlai,r LaIVs. 

20. Underlying law a'nd pre-Independence srarures. 

(I) An Ac; of Parliame~trshall-
(a) declare rhe underlying law of Papua New Guinea; and 

(b) ptovide for the Jevdopmcnr of rhe underl'ying law of Papua New Guinea. 
. I 

(2) Until su~h rime as an An of Parliament I pruvides olherwise-

(a) the underlying Jaw of Papua New Guinea. shall be as prescribed in Sch,duk 
2 (adoiJlioll, elc., 0/ cerluill/uIVS); and . 

, (b) rhe manner of development of rhe underlring law shall he as pr<:scrib~d bl' 
Schedule 2 (adoplio", ele.: 0/ cerlaill liltuI). . 

(3) Cenrun pre.lndependi:ncc ,["rutes are adopted: and shall be adopeed, as Ac[s "f 
Parliament I and subordinate en;tcrments l of Papua New Guinea, as prescribed by 
Schedule 2 (udoPtioTl,.elc., 0/ cerllli" lull'S). 

ISf'WIblc, "AcI of the ParLiamcm" WiU inle~JeJ_"mp.,,'l' ,he definitiun .. A(I of Ihe i'1Ir1i.uuen(' in SeCtiun Seh. 1.2< I). 
2Stmbk, "subordinate legislative' erw,((mC:nls" Wa.) incendc.:d...:.....coftlp .. rr Seuiuil Sch. 2.6(2) lind 111(.' definitiun "subotdin.l.{c 

lellislativ .. ,.n"rrm .. nr" in "-:.inn "rh I 2( I). 
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21. Purpos<' of Schedule 2. 

(I) The j'urpose of Schedule 2 (adoplion, 'Ie., of cerlain law,) and of the An of the 
Parliamenr rdcrrcd (0 in Seer ian 20 1 (undfr/Yi,Jg law and pre-lndependrnu statuks) is ro assist 
in (he devdopmt:1H of Gue

2 indigenous ju~ispruden(e, adapted ro [he changing circum­
stances of Papua New Guinea. 

(2) For the purpose sCt out in Subs.:nion (I), a Law Reform Commission shall be 
e5lablished in ,!Ccordance with Schedule 2 (adoplion, m., 0/ rerlain law,), and cenai·n special 
responsibilities are imposed by that Schedule on the National Judicial SY5lem (and in 
panicuhir on the Supreme Court and the National Coun) and on (he Law Reform 
Commission. 

The pre.::ae n:C",ren«: is ~o Senion 20(1). 
2&"'bk. Hall" ... ;u imended. 
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22. Enforcement of the Constilll[ion. 

The provisions of this Constir'iJ(ion that r<.:cogniie rights of individ uals (inclu,ling 
corporations and asso<;iations) as wdl as those that confer powers ·or impose duties on 
public authorities, shall not be left without effect because of the lack of supporting, 
machinery or procdural laws, hut the lack shall, as far as practicable, be supplid b)' the 
National Court in the light of the National Goals and Dirl'Ctive Principit:s, and by \\'ay of 
analogy from other laws, general I'rincipit:s of justilc "n" gcnerally-"cc<.:pted "uctrine. 

23. Sanctions. 

(I) Where any provIsion o( a Constitutional bw prohibits Or restrins an act, or 
imposes a duty, then unless a Constitutional Law or an ;\([ of the P"rli;lment provides for 
the enforcement of that provision the National Court rnay-

(a) impose a sentenc<.: of imprisonment for a r.eriod nor excl-eding 10 )'<.:ars or a 
fine not exceeding K j() 000.00; or 

(b) in the absence of an)' ()[her equally effective remedy under the laws of Papua 
New Guinea, order the making of compensation by a person (including a 
governmental body) who is in default, 

or both, for a breach of the pmhibicilJn, n:strierion or duty, and 1I"ly /Il;lkl' such further 
order in the circumstances as it thinks proper. 

(2) Where a provision of a Constitutional Law prohibits or rescricts an act or imposes 
a duty, the National COUIt may, if it thinks ir proper [() dl, so, make any order thac it thinks 
proper for preventing or remedying a breach of th~ prohibition; restriction or ducy, and 
Subsection (I) applies [0 a failur~ Co comply with th~ order as if it were a br~ach of a 
provision of this Constitution. 

(3) Where the National COUrt considers it pmpcr to do so, it 111;1)' include in an order 
under Subsection (2) an anticipa[()ry order under Sllbs~nion (1 L 

24. Use of certain materials ,IS aids to interpretatioll. ' 

(I) The official records of debaces' and of votes and proct'l·dings-

(a) in 'the pn:-lndepcndence.House of Assembly on the report o( che Conscitu­
tional Planning Conlllli[[ee; and 

(b) in the Co'nstituent Assembly on the draft of this Constitution, 

wgcther with that report and any other documents or paptrs tabled for the purposes of or 
in connexion with those debates, may be used, so far :IS they an: relevant, as aids [0 

interpretation where any quest;oll [(:lacing [() the illcerprl'tation Ilr' application or all)' 
provision of a Constitutional Law arises. , 

(2) An Act of the Parliamellt may make provision for the manlier of pfllof of the 
records and documents referred to in Subsectioll (I). , 

(3) In Subsection '(1), "the report of the Constitutional Planning CommitteC''' means 
the Final Repo'rt of the pre-Independence Consticucional Planning Commiuee dated 15 
August 1974 and presented [0 the pre-Independence HOilse of Assembly on 16 Augusc 
1974. 

2-J-:---Purpose of-Scltedule-2. 

(-I-)-The-purpose- of-Schedule 2 (,.doplion, elc., vf crrllij'J laws)-anJ-of- the Act .o[.th<>. 
~rliamcnt-referred-ro in-Section 20 I (underlying lau' and prr·indepmdmc(.Jtutules) is to assist 
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PART III.-BASIC PRINCIPWS'OF GOVERNMENT. 

Divisioll l.-NaliorJaI Goa/J arid Dimli!'e Prillciples. 

25. Implementarion of the Narional Goals and Directive Principles. 

(I) Except to the extent provided in Subsections 0) and (4), the National Goals and 
Directive Principles are non· justiciable. 

(2) Nevertheless, it is the duty of all governmental bodies to apply and give dTe(t [() 
them as far as lies within their respective powns. 

(3) Where any law, or any power conkrre,1 by any law (whl'd,,:r the power be of a 
legislative, judicial, executive, "dlllinistratiYl' or other kind), can reasonably be understood, 
applied, exercised or enforced, without I'liling to give effeCt [() the intention of Ihe 
Parliament or to this Constitution, in such a way as to give effect to the National Goals and 
Directive Principles, or at least nOt to derogate them, it is to be understood, applied or 
exercised, and shall be enforced, in that way. 

(4) SubseCtion (I) does not apply to the jurisdiction of the Ombudsman Commission 
or of any other body prescribed for the purposes of Division 1I1.2 (leadership codr) , which 
shall take the National Goals and Directive Principles fully into account in all cases as 
appropnate. 

/)il,ision 2.-Lt'ildmhip Cud ... 

26. Applicarion of Division 2. 

(I) The provisions of this Division apply to and in rdation to-

(a) the Prime Minister, the Deputy Prime' Minister and the other Ministers; and 

(b) the Leader and Dl'puly Leader of the Opposilion; and 

(c) all other members of the Parlia!l}(:nt; and 

(d) members of'pruvincial assellll>iie;; and local-level g·ovcl'IllllcnLs; and 

(e) all constitutional uflice-ho1ders wilhin:he Illeaning of Section 221 (dejini/ioll.l"); 
and 

(/) all heads of Depanlllents of the National Public Service; and 

(g) all heads of or members of the boards·or other controlling bodie's of St3tut0f)' 
authorities; and 

(h) the Commissioner of Police; and , 
(i) the Commander of the Defence Force; ,wd 

(j) all ambassadors and other senior diplomatic and consular olli(ials prl'scribed 
by an Organic Law or an Act of the Parliamenc; and 

(k) the public trustee; and 

(I) the personal staif of the Governor·Gl'neral, the 1>1inistl'rs and the u:adl'r and 
Deputy Leader of the Opposition; and 

(m) ·executive ofl'lcl'rs of registered political panies as defined by Sl'ction 128 
("registered poliliral par/y"); and :.' 

(n) persons holding such public oflices as are declared under Suhsl'ction (.1) to he 
oUices to and ill rd;!,i()11 10 whid, ,hi, Divi,i()11 al'l,lil's. 
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(2) This Division applies ro and in relarion co a p.erson referred co in Subseerion (I) 
nor only in rhe offlce'referred (() in rhar subsecrion bu!: also in any orher oflict' or posirion 
rhar he holds under any law by virrue of rhar oflice . 

(3) An Organic Law or An Act of Lhe Parliament may declare uny 
public office (including an ofIlce in a provincial government or a local level 
government body) to be an officetoillld in relation to which this Division 
applies. ' . 

(4) In rhe evenr of doubr as to wherher a person is a person ro whom rhis Division 
applies, rhe decision of rhe Ombudsman Commissiun is final. 

(Amwded by Conslillilional Amelld!lm,1 No.16 of 1996) 

27. Responsibilities of ollice. 

(I) A person co whom rhis Division applies has a dury to conduer himself in such a 
way, borh in his public or ofliciallifc and his privare lif,:, and in his associarions wirh orher 
~ersons, as nO(-

(a) co place himself in a posirion in which he has or could have a conflier of 
ioren:srs or mighr be compromised when discharging his public or official 
duries; or 

(b) to demean his oll"'Ll' or posirion; or 

(c) co allow his public or oflicial inregriry, or his personal inr<:griry, to be called 
inco quesrion; or 

(d) ro endanger or diminish respeer for a:IJ confidence in rhe inrcgrirr of 
governmenr in Papua New Guinea. 

(2) In parricular, a person [Q whom rhis Division applies shall nor USe his office for 
personai gain or eorer il1 co any rransacrion or engage in any enrerprise or aeriviryrhat mighr 
be expecred ro give rise to doubr ill rhe public mind as to wherher he is carrring our or Iws 
carried our rhe dury imposed by Subsection (1), 

(3) Ir is rhe furrher dury of a person co whom chis Division applies-, 
(a) co ensure, as far as is wirhin his lawful power, thar his spouse and children and 

any otherpersons for whom he is responsible (wherher morally, legally or by 
usage), including n'l/ninees, trusrees and agenrs, do nor conJuce rhemselves in 
a way rhar mighr be expecred (0 give rise co doubr in rhe public mind as (0 his 
compl)'ing wirh his dllries under rhis secrion; and 

" (b) if necessary, (() publicly disassociare hiIllself from any acriviry or enrerprise of 
any of his associares, or of a person rtfcrn;d to in paragraph (a), char mighc be 
expccred co give rise (ll such a doubL , 

(4) The Ombudsman Commission or orher auchority prescribed for [he purpose under 
Seerion 28 <furlher provisions) may, subjece co rhis Divisicn and (0 any Organic Law made for 
rhe purposes of this Division, give direcrions, eirher generally or ;n a parricular rase, ro 
ensure rhe arrainment of rhe ob jeers of rhis seer ion. " 

(5) A person co whom [his Division applies who-

(a) is conviered of an ofic:nce in rcspccr of his office or posirion or in relarion [() 
the performance of his funceions or Juries; or " 

(b) fails to comply widl a direcrion under Subsecrion (4) or orherwise fails [U 

carry out the obligarions imposed by Subsections (1), (2) and (3), 

is guilry of misconduct in office. 

30 
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28. Funher provisiom. 

(I) For (he purposes of (his Division, :.Ul (h}4:l.llic Law-

(d) may give h) {he Omhudsman Commission or SOffie OIhcr aurhorilY any powers 
char an.' neccssary or conveoit'1l1 for anaining ,he :lhjcClS of [his Division and 
of rhl' (hganic law; :lIul 

(b) shall makt· pro;lision (or the disclosure {() lill." Ombudsman Commission or 
some olher aurhorilY of dlt' personal and business in(omes and financial affairs 
of persons [0 whom rhis Division applies, and of (heir families and associares, 
and in p:.miclllar of imeres[s in (Onl(.1((5 wilh govt:rnmenlal bodics and of 
dircClorships anll similar offices hdd by rhem (inciuJing powers (0 nominall' 
dirccro(s, Irw,It:t'S Of agcllIs, or silllil:.tr officers); and 

(c) shall empower (he Ombudsman Commission or some orher autilOrilY 10 

require a person w whom (his Division applies (0 dispose of, or place under 
(he can un I of Ihe public IrUSIl:'t:, auy assels or income wht're (his Sl't:ms to be 
desirable for :lIIaining rhe objt'C!~ of Ihis Division; and 

(d) may prescribe specific aCls Ih:H COHSliIUH: misconduCt in office; and 

(r) may creale offencn (including ollences by persons to whom Ihis Division 
applies and offences by Glher persons); and 

(j) shall provide for Ihe invcsrigalioll bl' rhe Ombudsman Commission or some 
orher aurilorilY of cases of alleged or sLlspencd misconduCt in oUice, and 
confer on liw Commission or 3lHhoruy any powers tilar are necessary or 
conveniCll1 for riw purpose; ;lIId 

<.~)l shall eSlahlish independenl Iribunab Ih:iC-

(i) shall illvesligare and delccmine any cases oj alleged or suspecled 
miscondun in ofnce referred fO rlu:m III accordanct' wilh Ihe Organic 
Law; and 

(ii) are requirt:d fO rccommend 10 'Ihe appropriate amhorilY 10 dismiss 
from any office or posilion or, wilhin limirs fixed Ly law, mherwist" 
make a recommendarion (() penalize a person found guilry of miscon­
duer in office, unless rhey find bmh a lack of serious culpabili(y and rhar 
public policy and rhe publi(' good does nor require dismissal; and 

(h) may make any odlt:r provision Ihal is necessary or convenienr for 3rraining (hc 
objecrs of Ihis Division. 

(2) In rhe case of-

(a) (hose pcrsons referred (0 in Secfion 26(1) (d), (b), (e) and (d) (dppliealion oj 
Division 2); allli 

(b) any mher person holding an decliw otnce Ihal is declared under Secrion 
26( l)(n) (application oj Divis;oTJ 2) 10 be an office to which rhis Division 
applies, 

,he independent tribunal referred to in Subst:Clion (I)(g) shall make any recommcndalion 
under Subsection (l)C,?)(ii) (() the Ht"ad of Swrc, who shall an in 3aordancc wilh rhc 4!Jvifc 
of the indepcndenr tribullal. 

I A. '0 P~ ... guph (8) and i ... ..J .. "",,,hip ""d, .h" (ft~ .... j{ 1 .... · U'I ,h. , .... po, .. ;#,iJil; .. _, 1. ... Ja.b;p • • nJ .. 10 ........... ,di"ll in 
S""e-, .. I, ,u.he- j ...... Sltm"m .. I d, .. S .. ~" .. m .... CUUIf in TJ~ S, .. , • .... ,\ 7'/" 1.w.p • ...J ... , T,i#,,,",,1 E" .. "'j.~J .. ,,In S.<I'"'' 27(7) 
_/,~ 0, ....... L ..... on IIH 1'>"",. .. "J K',p"" .. #'ili,in _IJ .•• J"'}"J' 1'/1': , .• 1''''''' /I, ... , S ..... h·l .. {u."c:ponc:d Sup'"m" Cuu" 
judgc:n..,n. SCI07 un 1 N"",~·",b.,r 1~)J6, 
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(3) In 'he case of-
. . 

(a) thost' persons rdern.:d /I) in 'scClion 26( I) ("jl/J/iC,ll;O;J of Dif'iJ;Oll 2) uther than 
(hose specified in Subscoion (2); and 

(b) any Oilier person holding an appoiOit'd of En: fhar ii dt.'dareJ undt.·r Senion 
26(1)(,,) '(dpplicd/;Oll 0/ /);1';11"011 2) [() be an 011"1«(' I(l which Ihi:, Divisioll 
applies, 

[he independen[ u"ibunal referred (() in Sllbsecrion (l)(g) shall makt:, an}' recommendalion 
under Subsecrion (lKg)(ii) to (he appropriate appoinring Jlllhoriry which shall an in 
accordance wilh rhe advice of rhe inJl'pendcnI tribunal. 

(4) An Organic Law may provide for rhc suspension (rolll {)n~ct' of a person (Q whom 
rhis Division applies pending rhe invesrigafion of any ("<lse of alleged or suspec{t:,J 
misconducr in office by him, 

(5) Proceedings under Subsecrion (l)(l,') an: nOI judicial pro':eedings hur arc subjt'CI 
10 rhe principl.cs of natural juseice, and-

(a) no such proceedings are a b;lr (0 an)' OIher pf()("ecdings provided for by law; 
and' . 

(b) no orhcr proceedings provilied for br Ia ..... art.: a har tc. J)ft)(cedings under lhal 
paragraph. 

29. Prosecution of misconduct in office, 

(1) Where rhe Ombudsman Commission or (Hher :Iluhorir}" referred (() in Section 
28( l)(j) (juT/ber provjJ iollJ) is satisfied IIl,If thl're is a prima brie case lhar a pcr.ion has been 
guihy of misconducr in office, il shall rdc.:r lhe maHer 10 rhe Publi( Proseculor for 
prosecurion beforc a r ribunal esrablishcJ under SCClion 2B( 1 )(g) (jurJhu pnwiJiom). 

(2) If rhe Public Prosecuror faib rn proSl'ClUc rhe n1'.llfcr withill a reasonahle period, 
rhe Commission may prosecule il in hi~ stl'al!. 

30. Other authority, 

Where anmlter aurhorilY is pre.\oibed tinder Seoion 2B (/ur/bl'r prol·isinnI) rhal 
aurhority- . ; 

(a) shall be composed of a person or persons who are declared under Sen ion 
221(1) (definitionI)1 (Q be a (onsriwrional office-holde~; and 

(b) is n<it subject to direction or (ofl(roi by any person or aurhoriry, 

31. Disq ualificario:ns on dismissal. , 

(1) A person who has been dismissed from office under (his Division for misconduCl 
in office is nor eligible-

(a) 

(h) 

(03 el.enion ro any elecriV{" public office; or , 
for appoinrmem as Ht:'ad of S(:ue4 or as a nominareJ member of rhe 
Parliamefl(~ or 

'The reference i, iruo«u,ale, as;' ,Ilould b" .. U:lere'he'" d,·dil, ... ion un,le, P"ug'''l'h ti) 04 .he' Jd;n;I;on .. «..Iflu;'uI .... ".f 
offic,,_hold,,'" in"SeClion 221. ' 

'St-IH~. -w offic"-bold,,u" ... as omi""d. 
~ Sn<1H~. -fo'" .... s i.""nJw, 
.. Snro./~ • • hi, should r".d "Gove""u,"Gt'n~''''''' ill ... ·~.t "1. '·11 .... .1 .. I S"' .. ···. .10 .. ,,· i""",x ' .. ' 'IU"" i"" "f e'Jill."ilit,~ II" 

.ppoinunC'n ... Qu""n.nd Ih· .. .J oi S." .. ". 
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(e) for, appointment to a provincial lel!islature or provincial 
executive (in"llIrlin!! the offiN~ of head of a provincial executive), 
or to a local-level government body, ' r 

for a period of three years after the date of his diSmissal. 

(Amended hy COIIJ/iluliona/ Amoit!melll No. 160r 199 ) 

(2) In the event of doubt as co whether an oflice or position is an oflice or position co 
which Subseccion (I) (a), (h) or (e) applies, the decision of the Ombudsman Commission is 
fl nal. 

Di"iJiOIl 3.-IJ,lji( /iiXiJ1J. 

Subdivision A.-Intcoducwry. 

32. Right to freedom . 

. (l) Freedom based on law consists in the least amount of restriccion on the activities 
of individuals that is consistcm with the maintellance and development of Papua New 
Guinea and of society in accordance with this Constitution and, in particular, with rhe 
National Goals and Directive Principles and rhe Basic Social Obligations. 

(2) Every person has the right co freedom based on law, and accordingly has a legal 
righr co do anything thar-

(a) does noc injure or interfere with rhe righrs and freedoms of others; and 

(b) is not prohibited by law, 

and no person-

(e) is obliged co Jll anything that is lIot required by law;'and 

(d) may be prevemed' from doing anythi,lg that complies with the provisions of 
paragraphs (a) 'lnd (h). 

(3) This section is noc imcndeJ co reflect on the extra-legal existence, nature or eflccc 
of social, civic, family or religious obligations, or olher obligations of an extra-legal nature, 
or co prevent such obligations being given effecr co by Ia\\'. , 

33. Ot~er rights and freedoms, etc. 

Nothing in this Division derogares rhe rights and freedoOls of rhe individual under an)' 
orher I,!w and, in particular, an Organic Law or an Acr of rhe Parliament may proviJt 
further guarantees of rights and freedoms and lIlay furrller reStrict rhe limitations that may 
be plac<1d on, or on the exercise of, any right or frc"dom (including rhe limirations rhar mar 
be imposed under Section3H (SCI/era/ qua/ifictI,ioTlS "'I ql/tl/ifie:l ri,~hll)). 

34. Application of Division 3. 

Subject [0 this Consriturion, each provision of rhis Division applies, as far ;tS may bl~ 

(a) as between individuals as well as between governmental bodies and indiv o 

iduals; and 

(b) to and in relation [0 corporations and associations (orher than governmental 
bodies) in the same way as it applies t~ and in relarion [0 individuals, 

except where, or [0 the extent that, the contrary intenrion appears in this Consrirurion, 

33 
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SubJivisioll B.-Fulldarnt'mal Hj~hfS. 

35. RighI [Q life. 

(1) No person shaH be deprived of his life ilHenrionally excepr-

(a) in execurion of a SefHen(t' of a COlIrr following his (ol'lvinion of O:In offence for 
which rhe penaJcy of dearh is prescribl'd by law; or 

(b) as rhe result of rhe use of force (Q such an exrent 3S is reasonabie in rhe 
circumsrances of (he case; and is permiueJ by anr other la\\!-

, (i) for rhe defence of any person from violt:nce; or 

(ii) in order [Q ellen, I,wful arrc5I or [0 prevenT II," escape of a person 
lawfuUy decained; or ': 

(iii) for rhe purpose of suppressing a riDe, an insurrenion or a muriny; or 

(iv) in order to prcvcnl him from commiuing an a/ft-nec; or 

(v) for rhe purpose of sup'prt.'ssing piracy or (t:rrof:sm or similar 3:((5; or 

(c) 3S rhe resule of a lawful an of war. 

(2) Nothing in Subsc((ion (l)(b) rdit'\'c~ any person from an}' liabilirr at law in n:speo 
of (he killing of anOther. 

36. Freedom from inhuman rrCaUllCII(. 

(I) No person shall be submiut:',1 It) tOrture (whelht'f phy!>j('al or menial), or 10 

(reacmem or punishmem Ihac is cruel Of olherwise inhuman, tlr is inconsi~rl'flt with r('speer' 
for Ihe inherem dignir}' of ehe hu·man pnsoll. 

(2) The killing of a'person in cirnUllSlano.:s in whi<.-h Scniofli35(l)(a) (rigbr-/o /ij()1 
does nor, of itsclf, COntravenc Subsectioll (I), aIr hough (hl' fllannl'r or rhe cir('umsrancl'S of 
the killing may COntravene ie 

37. PCO£cc[ion of (he law. 

(I) Every person has the right [0 fhe full proteCiion of ill!: law, and Ihe succeeding 
provisions of chis scoion are intended (0 ensure Ihar thar righr is fully available, cspecially 
(Q persons in custOdy or charged wieh oifefln.'s . . 

(2) Ex~pt, subjen to any Acr of rhe Par/iament to Iht, contruy, in (he cast' of (he 
offence commonly known·as contempt of coun, nobody may be cOflvi,Cled of an Offt'llCC th;:I.[ 
is noe defined by, and the penai£y for which is not prescribed br, a wtriuen law. 

(3) A person charged with an offence shall, unless rhe charge is withdrawn, be afforded 
a fair hearing wirhin a reasonable rime, by an independenr and impanial coun. 

(4) A person charged wilh an ollenc"-

(a) shall be presumed innocent unril proved guilry ,Kconf:ng ro law, bur a law 
may place upon a person charged wirh an oflcllc{' rhe burden of proving 
parricular fans which arc, or would wirh rhe·ext'rcise,<,f·rt:'tl!ohabk EQ.fe be, 

I peculiarly wirhin his knowledge; and 

(b) shall be informed promptly in a Janguage which hl' undrrsrands, and in derail, 
of rhe narure of rhe offence widl which he is chargeJ; and 

(c) shall be given adequare rime and faciliries for rhe preparation of his defence; 
and 

• ~6i~, -.ppli .... ·· ..... omi"C'J. 
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'(J) shall be permin'cd co have wirhout payi':1enr rhe assistance of an inrerprerer if 
he cannor understand or speak Ihe language used a[ rhe trial of the charge; 
and 

(t') shall be permitccd [Q defend himself before (he coun in person or, ar his own 
expense, by a legal represenrarive of his own choice, or jf he is a person 
entitled co legal aid, by rhe Public SoJiciror or anorher legal represenrarivt:' 
assigned [Q him in accordance with law; and 

(I) shall be afforded facilities to examine in person or by his legal n:presenrarivc 
Ihe wimcsses called before rhe coun by (he prosecution, and to obtain Ihe 
attendance and carry our the examinarion of wilnesses and to (eslify before 
the coun on his own behalf, on rhe: same (ondirions as those applying ro 
witnesses called by rhe prosecurion. 

(5) Except with his own consent, rhe rrial shall not take place in his absence unll'ss he 
so conducts himself as 10 render (he continuance of rhe procet."tiings in his presence 
impracrirable and the co un orders him to be renlO'ved and rhe (rial [0 proceed in his 
absence, bur provision may be made by law for a chargt' that a person has commiued an 
offence the maximum penalry for which does n(){ include imprisonment, (excepr in defauh 
of:paymenr of a fine), to be heard summarily in his absence if ir is esrablished [hat he has 
been duly served with a summons in respect of rhe alle~el~ offence. 

(6) Norhing in Subsec(ion (4)(/) invalidates a law which impost's reasonable conJirions 
that musr be sarisfied if wiwC'sses called ro ICsrify on hc:half of ;J person chargc:d wilh an 
offence are to oe paid rheir expenses our of public funds. 

(7) No person shall be convicred of an offence on account of any act that did nor, ar 
the rime when i( (Oak place, constiwte an offence, and no penahy shall be imposed for an 
offence lhar" is more severe in degree or tlc:scriplion Ihan rhe maximum pc::nalry rhal mighr 
have been imposed for rhe offence at the rime when ir was committed. 

(8) No person who shows ,har he has been Iried by a competenr COUrt for an ofTencc 
and has been convicred or acquiued shall again be tried for rhar oflence or for any other 
offence of which he could have been convicred at rhe [rial for (har offence, excepr upon the 
order of a superior coun made in rhe course of app(:al or review procee~ings relating to rhe 
convicrion or acquiual. 

(9) No person shall be rried for an offence for which he has been pardoned. 

(10) No person shall be compelled in rhe rrial of, an offence co ~ a witness against 
himself. 

(11) A dererminarion of (he existence or exrenr of a civil right or obligarion shall not 
be made excepr by an independent and impanial coun (If olher authority prescribed by law 
or agreed upon by rhe parries •. and proet'edings for such a dererminarion shall be fairly 
heard within a reasonable rime. " . ' 

(12) Excepr wirh rhe agreement of rhe panics, or by order of rhe coun in [he interests 
of national securiry, proceedings in any jurisdiCtion of a COUf( and proceedings for the 
determination of rhe existence or exrenr of any civil righr or obligarion before any orher 
authoriry, including rhe announcemenr of the decision of Ihe COUf( or olher aurhoriry. shall 
be held in public. • 
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(13) Noching in Subsection (12) preventS a Coun or other authority from t:xcluding 
from the hearing of the proceedings before it persons, OIher rhan (h~ panies and (hefir legal 
representatives, (Q such an exeent as Ill(: (Olll ( or orill'f 3Ulhoriry-

<a) is by law empowered (0 do and considers ncccssari' or expedient in dlc 

interests of public welfare or in circumstances where publicity' would 
prejudice rhe interests of jusrin:, rhe welfare of persons under vO!ing age or 
the protcclion of rhe private lives of persons concerned in rhe proceedings; 
or 

(b) is by law empowercli or required (Q do in rhe ilHcn.'slS of defence, public 
safety or public order. 

(14) In the evem (hat (he (rial of a person is nor commcilced wilhin four momhs of (he 
dare on which he was commiued for {rial, a detailed repon concerning (he case shall be 
made by the Chief Justice ro the Minister responsible for (he Narional Legal 
Adminisrration I. 

(15) Every person convict cd of an oflencc is cntitled It) ha'lc his conviction and 
semence reviewed by a higher COurl or Iribunal according ro law. 

(16) No person shall be deprived hy law of 3 righr of appeal agains( his convic(ion or 
senrence by any COUf( Ihat exislcJ 31 fhe rime of rhe convicrion or semence, as the case may 
be. 

(17) All persons deprived of I!leil liberty shall be Ireared wilh humanilY and wilh 
rcspeCl for the inhercm dignity of .Ihe human person. 

(18) Accused persons shall be segregated from conviCled persons and shall be subjcCl 
to separalc rrearmenr appropriale (() their srallls :15 llllCOIlViClCd persons. 

(19) Persons under voting age who are in custody ill connexion wilh an offence or 
alleged offence shall be separaleJ' from mher persons in custOdy and be accorded trca(mcnl 
appropriare [0 th;cir ag(~ . 

(20) An offender shall nOt be Iransferred ro an area away from that in which his 
relariv.es reside except for reasons of security or other good caliSc and, jf such a transfer is 
made, the reason for so doing shall ht: endorsed on (he flit: of the offender. 

(21) Norhing in this scction-

(a) derogates Division 111.4 (princip/u 0/ nalura/ jUJ/ia); or 

(b) affects rht: powers and procedures of village couns. 

(22) Notwithstanding Subsection 21(b) (he powers and Ilrocedures of village couns 
shall be exercised in accordance with thl" principles of natural jus(ice. .. .. 

'Sn.6it. ~,he Minis,er responsible lor lhe bJ.';unal JU>I;«;· ... Jm;n;slt."on··--(."',. ... , s..·"'"n 1~4, ... h;~h wu .I,e; .. J by ,h., 
N.cion.J Cons,i,u<."m l\ucn.bJr 10 ··N."'u .... J J" ...... A.I",i";,,, .. ,, .... ·' hum ··N . .,i"" .. J I <'"I<.J ·AJrninisu,,,,iun'·. 
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Subdivision C.-Qualified Righrs. 

Gmt'r.JI. 

38. General qualifications on qualified riglHS. ,.... 

(I) For [he purpost'S of fhis Subdivision, a law [hat complies with rhe requirements of 
rhis seelion is a law that is made :lnd (c[fined in ,l(cordallcC:' widl SuhSl'nion (2), and lila!-

(01) regulates or resrci((s rhe eXl'ccise of a right or fiecdom referred (Q in rhis 
Subdivision {O (he ex(Cnr that rhe regui':Hion or restriction is necessary-

(i) raking a(coum of rhe National Goals and Dirccrive Principles and rhe 
Basic Social Obligations, for ,he purpose of giving effec( to the public 
IIHt'n,'SI 10-

(A) ddence; or 

(B) public safelY; or 

(e) puhlic order; or 

(D) public welfare:; or 

(I:) public heahh (including 31iilllal and pl:lIlr health); or 

(F) rhe prorenion of childrL'n and pe:rsons under disability (whether 
kga] or praCficai); or 

(G) Ihe devt:lopmcfl( of unde:r-priviie:ged or Ie:ss advanced groups or 
an'>,as; or 

(ii) in order 10 proreCf the exercisL' of Ihe righls and' fn.·e:doms of others; 
or 

(b) makl'S re:lson:lhk provision for caws wherl' rhe eXL'reise of out: such right 
may eoullin ",iitl ,he exercise of anothe:, 

(0 the cx!em rhat the law is rt;'asonably jusriliablL' in a democratic socier y having a proper 
respect! for (he righrs and digllit~, of mankind. . 

(2) For rhe purpose:s of Subsection (I), a law IIlU~t-

(a) be expressed (0 be: a law rhar is madc..' fo~ thm purpose: and 

(b) specify rhe righr or fn:edom thar il regulafcs or restrins; and 

(c) be made, and cenified by [he Speaker in his cenifica[e under Sccrion 110 
(arlificl1tion ,lJ 10 making 0/ laws) to have been made, by an absolUle majority. 

(3) The burden of showing (har a law is a law fhat complies wirh ,he requiremems of 
Subsection (1) is on Ihe parly relying on irs validity. 

39. "Reasonably juscifiahle in a democracic society", etc. 

(I) The quesrion, wherher a law or an is reasonahly juslifiable in a democra[ic socielY 
having a proper regard for rht: rights and dignit}, of mankind, is lO be determined in the 
.Iight of the circumsrancc..·s obraining a( the rime when c'he decision on the ques{ion is made. 

(2) A law shall nor be dt:c1ared not (Q be reasonably jusrifiable in a sociery2 having a 
proper regard for rhe rights and digniry of mankind except by rhe Supreme Coun or {he 
Na(ional Coun, or any other COUff prescribed for rhe purpose bv or under an ACI of rhe 
Pariiamt:llI, and unless [he C(lun is satisfied [hac rill" Jaw was nc.:vl'( so justi{lablt: such a 
declaration operates as a repeaf of rhe law as at Ihe dalt.' of the declara'[ion, 

I ' . .sn."/r, "<rl'~rJ" ..... u imr,lldl'J-,o",I''''' d, .... ~prl'"i{}ns ,'S ... J ,·,..· .... 10 ... , ... in ,hi. Sul>Jiyisin". 
I s....."lr. "J"mn.:u,ic .I.l .. :i ... ,y·· w~1 i"",nJ"J_,a",I''''''' 'h~' [')(>lnOl<.' '"~ St'''';'''' }H( I), 
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(3) For (he purposes of determining wht:lher or nOl any hw, maner or thing is 
reasonably justified 1 in a democratic socicIY ,hat has a proper re~~lfd for rhe rights and 
dignity of mankind, a coun may have regarJ l(}-

(a) the provisions of Ihis COnStilUtion generally, and especially rhe National 
Goals and Dirccrivt: Prinl-ipl(·s and (he.: Basic Social Obligations; and 

(b) the Chancr of [he United Nations; and 

(c) rhe Universal Declaration of Human Rights and any other declaration, 
recommendation or decision of (he General Asst:mbly of the United Nations. 
concerning human rights and fundamental freedoms; md 

(d) rhe European Convention for rhe PrOlecrion of Hl~man Rights and Fund­
amental Freedoms and ,he Pro(Ocols ,hen.::w, and any OIher imernarional 
conventions, agreements or declarations concerning human rights and fund­
amental freedoms; and 

(t) judgements, repOHS and opinions of the Inu:rnational COUH of Justice, the 
European Commission of Human Rights, rhe European COUH of Human 
Rights and other internalional couns and tribunals dealing with human rights 
and fundamental freedoms; and 

(/) previous laws, praClicl'S and judicial dcci~jons and opir;ions in rhe country; and 

(s) Jaws, peaoices and judicial decisions and opinions in eIther coumries; and 

(h) rhe Final Repon of the pre-Independence Constitutional Planning Commillce 
dated "13 August 1974 and presented (0 the pre-I.-adepcndence i"iouse of 
Assembly":on 16 August 1974, as affeClt:d by decisions of that House on rhe 
repoH and by decisions of rilC ConsrilUent Asseml!ly on the dra£C of this 
Consri{Ution; and 

(i) declarations by rhe International Commission of J urisrs and OIher similar 
organizations; and 

(j) any other mareri~J rhat rhe coun considers relevant. 

40. Validity of eme:rge~cy laws. ' 

Nothing in rhi,s Pan invalidares an emergency law as defined in Pan X (tmt,.Stncy 
powtrs), but ncvcnheless so far as is consistent with ,heir purposes and terms all such laws 
shall be imerpre(ed and ap~lied so as nOt to affect or derogate a right or freedom referred 
to j"n [his Division to an exrent [har is moee [han is reasonably necessary to deal with (he 
emergency iconcerned and maners arising QUI of it, but only SO far as is reasonably" " 
justifiable in a democratic society having 3 proper regard for tr.e rights and dignity of 
mankind. " 

41. Proscribed acts .. 

(1) NOtwithstanding anything to the contrary in any Other provision of any law, any an 
thar is done under a valid law but in the panicular case-

(a) is harsh or oppressive; or 

(b) is not warranted by, or is disproponionate to, the requirements of (he 
particular circu"!srances or of the particular case; or 
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«() IS orherwise nor, in (he parricular circumstances. reasonably justifiable in a 
dl'1ll0cr:Hic saciery having a proper regard for (he rights and dignifY of 
mankind, 

is an unlawful acc 

(2) The bUldl'1l of showing (har Subsecrion (1)(d), (b) or (c) applies in [espeer of an act 
is on rht.' pany alleging if, and may be dischargt'd on Ihe balance of prohahilities. 

(3) Nothing in ,his .'lenion affects (he operarion of any other law under which ~n ae', 
may be held {O he.: unlawful or invalid. 

RigJJli 0/ All PtnonI. 

42. Liberty of [he person. 

(I) No person shall be dc.'priveJ of his pt:rsonal liben}' exCt'IH-

(d) in consequence of his unlirncss (J plead (0 a criminal charge; or 

(b) in Ihe execution of rhe sellrt'nct' or order of a coun in respect of an offence 
of which he has be(:n foun.l ~llilr)', or in lhe t'xecwion of lht' order of a coun 
of n'cor.1 punishill~ him for ,'Ollfemp' of irsdf o~ 3f1orhef (oun or rribunal; or 

(c) hy rL'ason of his failure ro comply wilh lile orJt'r of a coun made ro secure lht' 
fullilmcnr of all obligatioll (Of her (han a conrrac{uai obligation) imposed upon 
him by bw; or 

(d) upon reasonable suspicion of his having commi((cJ, or being ·.abour ro 
comrnir, an offence; or 

(t') for rhe purpose of bringill,L: him before a (ourr .in execution of rhe order of 
a COllff; or 

(I) for rhe purpose of prc\'L'lllin~ 
sllspt"((cd disease, whclhcr of 
purposes of quaranrine; or 

Ihe inrrndu(rion 
'.llImans, animals 

or sprcad of a disc:ast.' or 
or plafHs, or for normal 

(8) fOf rhe pllrpost.' of prevt'llfing lilt: unlawful emf)' of ~ person infO Papua New 
Guinc'a. l)f for rhe purpose of dfl'crin~ ille t~xljulsion, l'xlradirioll or OIher 
lawful 1t'/lIelV;" of a pnSlI1l from Papua New GUillC3, or Iht: faking of 
proc(:cJings for an)' of rhose purp.ost's; or 

"( h) in the case of a person who is, or is 
reasonably suspected of being of unsound 
mind, or ilddicted to drugs or alcohol, 
or a vagrant, for the ·purposes of _ 

(i) his car" or treatment ·or the 
protection of the community, 
under an order of a. court; or 

(ii) taking promp~ legal prpceedings 
to obtain an order of a court of 
type referred to in Subparagraph 
3nd 

"( i) in the cas" of a person who has not 
attained· the age of 18 I'ears, for ·the 
purpose of his education or welfare 
under the order of a court or with the 
consent of his guardian."; and 

(2) A person who is arres[ed or JCfained-

a 
( i ) ; " ; 

(a) shall be informed prompdy, in a language [hal lit: unJersc:mds, of {he reasons 
for his arreSI or deremian and of au}' charge against him; and 

(b) shall be permirrt:.d whenever pracricable 10 (ommunicale wirhout Jc:lay anJ in 
private wi[h "J mcrnbt.'r of his family or a person: . .! frientl.~and wilh a lawyer of 
his choice (illcluding fhe Public Soliciwr if he is entitled co' legal aid); and 
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(c) shall b~ given adcqualt: 0PP0f(UfllfY [Q give inslrLJoiolls {() a lawyer' of his 
choice in {h~ place in which he is dc(aineJ. 

and shall be informed immediately on his am:st or detention of his right:; un,~cr ,his 5ubscnion. 

(3) A person who is arrested or Jcwirwd-

(a) for (he purpose of bt'ing brought before a COUrI ill du...· t'xeclHion of an order 
of a COUf(~ or 

(b) upon reasonable suspicion of his having COllllllitlcti, or heing about It) 

commit, an offencl', '. 

shall, unless he is released, be brought wirhoUf delay before.: a court or a judicial ufficer and, 
io a case referred [Q in paragraph (b), shall litH be furrhcr held in custody in (onnexion with 
rhe offence excep{ by order of a coun 01' judicial otlicer. 

(4) The necessity or desirability of interrogating thL' person concerned or orher 
persons, or any administrative requirenwnr or convenience, is 110{ a good ground for failing 
co comply with Subsenion (3), but cxigellCies of uavc.:i whidl in ,he circumstances art: 
reasonable may, withom derogating any odwr prmection available to ~he person (on(:erncd, 
be such a ground, 

(5) Where complaint is made to Ihe Nalional Coun or a Judge chat a person is 
unlawfully or unreasonably detained-

(a) the National Coun or a Ju.lge shall inquire ililO the compiainr and order rht: 
person concerned ro be brotlght befofe it or him; and ; 

(b) unless (he COUff Of Judge is _~:lIisfll'(1 Ihat Ihl' detention is lawful. and in ,hL' 
case of a person lX'in,t; tit-tained on reman.1 pending his trial Jol's nO( 
consritUlc an unreason3hle dL'll'mion having n.:g:,Hd, in panicular, 10 its 
length, the Court or a Judf~L' shall ordt"r his rde"J.sL' eilher uncnnJicionaliy or 
subjcn {Q such conditions as tI~t.' Coure or Judge Ihinks·'fir. 

(6) A pt:rson arres{(:J or dL'(aint:d fur :Ill offence (ocher than treason or wilful murder 
as defined by an Act of the PariiamefH) is L'mided ro bail at all cimes from arrt:sr or 
detention (01 acquirral or convicrion unless tilt: inrerests of jusrin.' otherwise require. 

(7) Where a person to whom Suhsenioll (6) applies is refused b~i1-

(a) the coun or person refusing bail shall, on request by the person concl'nied or 
his representative, srare in writing the reason for the refusal; and 
• 

(b) ,he person or his representative may apply «) rhe Supreme Coun ~)r rhe 
National COUrt in a summary rnannt'r for his rc:lL';!se. ' 

(8) Subjen (0 any other law, nochin,!.; in· ·(his se([ion applies in respect of any 
reason~ble act of the parem or guardian df a child, or a person imo whose care a child has 
been committed, in (he course of the educarion, discipline or upbringing of the child. 

(9) Subject ro any Constitutional La,~' or Acr of the PariianlL'nr, n'othing in this st:([ion 
applies in respec( of a person who is in clls(ody under the law of another counrry-

(a) while in transit (!trough the counlf)'; or 

(b) as permitted by or under an 
Section 206 (visi/ing forces). 

I ~" ··un,i!"· ... 1 in .. :nJ"d. 

Act of the Parliament made for the purpoSes of . ~ 
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43. Freedom from forct!d labour. 

(I) No person shall be required {() pc.·rft>rm fo(u;,J labour. 

(2) In SUbS('Cfioll (1), "forced labour" doc!' nO{ illcludt.:'­

(a) 

(b) 

(e) 

(d) 

(,) 

(/) 

labour required by rhe senlCflCC (~r order of a courl; or 

labour required of II person whilc in lawful (llsrody. heing labour rhar, 
ahhollgh not rt'quj~l'd by Ihe st'rHenCt.' or order (!f II (oun, is Ill'(l'ssary for Ilu: 
hygi("m: of, Of for tht: m"iillell,IIlCc of, Ihe place in which he is in cuswJ.r; or 

in rill' case of a person in (lIswdy for Ihe purpose of his care, rcearmenr, 
rehabiliraTion or welfare. labour fl'asonably required for thar purpose; or 

labour required of a member of a disciplined force in pursuanCe of his Juries 
as such a member; or 

5ubjcC( 10 rhe approval of any local governmenl body for rhe area in which he 
is required [Q work, labour reasonably rt'quired as parr of reasonable and 
norm:ti communal or other civic duties~ or 

labour of a reasonable amOlll1l and kind (including in rhe case of compulsory 
military service, labour required as an airc:rnarivl' [Q such service in rhe case 
of a person who has conscielHious objecrioos"(O military service) Ihat is 
required in Ihe national ilHl'res( b): an Organic I.aw ,hal complies with Section 
38 (r:merJ/ qUd/ifict.llionr on ,/u,,/ifift/ rigIJlJ). 

44. Freedom from arbilCaq' search and cnrrr, . 

No person shall be sllbje(rcd to lilt.' search.of his person or properry or (0 enlr), of his 
prl'mises, excep' 10 Ihe eXlenl Ihal Ihe exercise of Ihal righl is regularcd or rt.'srriclcd by a 
law-

(,I) ,hal fllJ.kn reasonablt.' provision for a se .... rch or elHry­

(i) under an ordl'f made by a COUfe; or 

(ii) unjer a warrant for a search iss Lied by a COUf( or judicial officer on 
reasonable grounds, 5uPPof{t.'d by oath or aflirmarion, panicularly 
describing the purpose of the search~ or 

(iii) thaI ;mrhorizes a public o~icer or govcrn~nelH agt'1H of Papua New 
Guinea Or an officer of a boJ)' corporare eSlablished by law for a public 
purpose to eorer, where necessary, on Ihe premises of a person in 
order {Q inspen those premises or anything in or on them in relarion 
10 any rare or rax or in order 10 carry oUI work connccreJ with any 
propl'fry ,hat is lawfully in ,or Oil Ihose premises and belongs (0 (he 
GovernmL'(l[ or any sllch body corporale; or l 

(iv) {har authorizes [he inspecrion of goods, pn:mises, vehicles, ships or 
aircraft to ensure complianc~ wirh lawful requiremt'(l[s as to the emry 
of persons or imponarion of goods into Papua New Guinea or 
departure of persons or exportation of goods from Papua New Guinea 
or as ro standards of safe construction, public safety. public health, 
permi[{ed use or similar matters, or (0 secure compliance with (he 
Icems of a licence to engage in manufaClun/ or (rade; or l 

'S<mld •• Subpar .. snph. (iii) .. "J (i~) ",,",,,' in.enJ ... d ." h.· ••. , ...... :: ,"" ... gl .. ph •• with P.ug, .. "h (.J u)mpli.i,,~ Ihe pr"""nI 
Subpau8uph. (i). (ii). (vI anJ (vi) 
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(v) for [he purpose of inspecting or raking (opies of do(umc"nrs relaring 

'0-

(A) (he condun of a business, rfade, profession or inJu5rfY in 
accordance with a law fegularing rhe conduer of char business, 
rrade, profession or industry; or 

(B) rhe affairs of a company in accordance wirh a law rdaring w 
companies; or 

(vi) for rhe purpose of inspccring goods or inspecring or [aki~g copies of 
documems, in (annexion with the collection, or rhe enforcemcOl of 
payment of [axes or under a law prohipiring or restricting the 
importarion of goods inro Papua New Guinea or rhe exporrarion of 
goods from Papua Nt'w Guinea; or 

(b) rhat complies with Sen ion 38 (gnicfal qualifications (.n qUdlijird righlJ). 

45. Freedom of consc;ience, rhough[ and religion. 

(1) Every person has che right «) freedom of conscience, thoughr and religion and rhe 
praccice of his religion ~nd beliefs, incluJing freedom [0 manifesr 2nJ propagare ')I;S religion 
and beliefs in such a way as nor (Q interfere wirh rhe freedom of others, except ro the t'xrenr 
chat rhe exercise of thar righr is regulared or resrric((:d by a law rliar complies wirh Secrion 
38 (general qualificdtions on qU.Jlifirt/ righlj). . 

(2) No person shall be compelleJ ro receive religious insrruction or {Q rake pare in a 
religious ceremony or observance, bur rhis Joes nor applr to rhe giving of religious 
insrrucrion to a child with che consem of his parem or guardian or (0 rhe ·inclysion in a 
course of scuuy of secuJar insrrucrion concerning any religion or belief. !. 

(3) No person is emir/ed ro imervene unsolicired iuro Ihe religiolls affairs of a person 
of a different belief, or 1(0 artempr 10 forrl' his or any religion (or irreligion) on anorher, by 
harassmenr or orherwise. 

(4) No person may he compdJe.1 10 take an oarh thar is c()lHrar~' 10 his religion or 
belief, or (0 rake an oarh in a manner or form rhar is contrary (0 his religion Of belief. 

(5) A reference in rhis secrion ro religion includes a reference ro the traditional 
religious beliefs and cusroms of rhe peoples of Papua New Guinea. 

46. Freedom of expression. 

(1) Every person has rhe righr (0 freedom of expression and publicarion, except [0 rhe 
extent that rhe exercise of (har righr is regulared or restricred by a law-

(a) fhar imposes reasonable rcsrricrions on public office-holders; or , 
(b) rhat imposes resrri([ions on non-cirizens; or 

(c) that compt)es wirh Secrioll 38 (genrral qUdlijiCdliotlJ on qualijirJ righlJ). 

(2) In Subsection (1), "freedom of expression and publication" includt's-

(a) freedom {~ hold opinions, ro receive ideas and informacion and to communi­
care ideas and informacion, wherher co rhe public generally or ro a person or 
class of persons; and 

(b) freedom of (he press and ocher mass communicarions ' media. 
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(3) Notwithstanding anyrhing in this section, an An of the Parliamt.'nt may make 
reasonable provision for s(:curing reasonable access [Q mass communications i media for 
imercsled persons and associations-

(a) for (he communication of ideas and information; and 

(b) {O allow rchuBal of false or misleading statements concerning rheir ans, ideas 

or bl.:lids, 

and generally for enahling and encouraging freedom of expression. 

47. Freedom of assembly and associacion. -

Every person has rhe right peacefully (Q assemble and associate and '[0 form or belong 
lO, or nOt (Q belong 10, political parties, indusrrial organizarions or Olhcr associarions, 
except [Q the extent rhat [he exercise of rhat right is regulated or resrricrcd by a law-

(a) (har makes reasonable provision in ;'espen of [he regisrrarion of all or any 
associations; or 

(b) (har imposes reasonable resrrierions (In public office-holders; or 

(c) rhar imposes r.l'srrioions on non-ciriz.ens; or 

(d) (hat complies wirh Sen ion 38 (g(1ural qualificalions on qualified rigiJu). . . . 
48. Fr~edom of employment. 

(1): Every person has rhe righr ro freedom oLchoice of employmen.r in any calling for 
which ~e has [he qualifiC3rions (if any) lawfully iequired, excep'r ro [he exrenr (har that 
freedom is regulated or rCirricred volunrarily or by a law rhar complies with Secrion 38 ,. 
(groeral qualifications on qualified righlJ), or a law rhar imposes resri"iC[ions on non-citizens. 

(2)' Subsection (I) does nor prohibir reasonable aerion or provision for rhe encour­
agemem of persons to join indusrrial organizarions or for requiring membership of an 
industrial organizarion for any purpose. 

49. Right to privacy. 

Every person has (he right [Q reasonable privacy in respeer.of his privarc and family 
life, his communications ~i(h other persons and h·is personal pap~rs and eifec[s, except [Q 

{he eXlell{ {har rhe exercise of (hat righr is rcgulared or resrric(cd by a law {har complies 
with Seerion 38 (genertd qualificdtion! on qualified righlJ). 

Special R ighlJ 0/ Citizen5. 

~01)Righc to ·vote and stand for public office. / 
...:..-:.!l. ..J. _. _ '. 

(1) Subject to tht" express limir3rions impose2 by (his Consri(U(ion, every citizen who 
is of full capacity and has re.ached vQ[ing age, other rhan a person ,who--

(a) is under sentence of death or imprisonment for a period '6f morc (han nine 
months; or 

(b) has been con vic red, within (he period of three years next'preceding the first 
day of rhe polling period for rhe elec~ion concerned.' of an offence relating to 

• 
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e1eC(ions chac is presnil.cd h~' all Organic Llw tit an An of the Parliament for 
{he purposes of {his par,lgraph. 

has che righ{. and shall be given a reasonahle oppoHllnirr-

«() w cake pan in che condu(( of public alfair:o.. L'iilKr direedy or rhrough freely 
chosen represemalives; :lnd 

(d) (Q VOle for, and (Q he clened It), deClive public ofiice al genuinc, :periodic, 
free elec{ions; and 

(t) to hold public offiee and 10 exercise public flJllnions. 

(2) The exercisl' of chost' riglHs mar b~' rL'gulated by .1 bw rh~,r is reasonably justifiable: 
for (he purpose in a democralic sociery thar has a proper rq~;lrJI for (ht' righfs and dignil)' 
01 mankind. 

51. Righ[ to freedom of informacion. 

(1) Every cifizen has dlt' righr of reason.lhle acccss It) oHici:d docuJllt'llrs, suhjt'{( onl}' 
(Q lhc need for such secrecy as is rt'asoll;!bly justifiahle ill :l dL"lllocraric sncieq,2 in n:speef 
01-

(a) maners rdating to 1l611i,J[1;!1 securiry, ,ldcll(C or imernalional rdalions of 
Papua New Guinea (including Papua New Guinea's rela(ion~ with the 
Government of any odlt:r COUII{rr or ..... idl any ilHern;;lional organizarion); or 

(b) records of mectings ,lIld d<.:(isions of fhL' N:uion:d ExecutivL' Council and of 
such c.:xn:ulivt, bndiL':o. :llhl (·In {I·,I g()Vt'lllllh·III;t! ;lIIth()rifit·~"J~ arlO prescriilcd 
by OrganiL' Law or A(I of IIlI.: PariiamelH; 01 

(c) {rade secft'ts, and privikgnl or <:on6delltial t"omlllL'r~·ial or financial informa­
tion obtained from a per:o.on 01 bndy; 01 

(d) parliameJl{af}' papers3 fht" suhjcCf of parli<.lnwlHarr priviit-.ge; or 

(t') repons, ollieia! rq . .:islt"r:o. :10.1 fIIL'IIHIf:lnd ... )HI'P:llt·,1 h~' ~()Vt'rnIl1Cflf:t1 atuhor­
ilies or aUlhoriries eSlabli:.hl"IIIIY govcrlllllt'III, prior 10 completion; or 

(/) papers rdating lO lawful "fllcial arcivilies for ilivestig~Hion and prosecution of 
Cffme~ or 

(g) the prevention, invesli}!,:uil)1J ;111<1 prosecution III (rimL'; or 

(b) the mainlt'llaIlCt' of pcr:o.ollal privaq' alld ~e(lJri'y td d'e per~()I1~ or 

(i) mailers comaincd in or rclafl·d [0 rcports prcp:IIL'11 br, on behalf of or for thc 
use of a governmencal :.tluliorifr n:sponsibJc: for (hL' n:gulalion or supervision 
of financial insri(ulions; Of 

(j) geological or gt:ophysi(~I! illformalioll and data (oflccrniug wdls and orc 
bodies. 

(2) A law (hal complies wilh S(.'nioll 3B (gt'7lrroll qu.,liji,·,J/ilJl/J 011 qualijitd r;,gb'f) may 
regulate or res(ric( (he right guaranlecd by Ihis scnion. 

(3) Provision shall be made by Jaw ro es[ablish pcocL'tlun's hy which Cilizl"I1S may 
obtain ready aCcess to ofTicial informatioll . 
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<'0 This sectiou IltJ(".~ lit)[ authorizc-

(a) wirhhoJ.ling iniocmariofl or limiting II\(' availahility of rCfords 10 Ihe puhlic 
cxCt'PI in ;h-'Cordance with if.~ pro\,jsi~ns; or 

(b) wirhholdin;..: informarion frolll lilt" Parliall1l'fll. 

52. Right (0 freedom of movement .. 

(1) Subj(;'C( to StlbSl'nion (3), no ciri7.l'n ma} be deprivc:d of the right (Q move: freely 
throughout the counrry, 10 reside in any parr of Ihe ()unrry and lO emer and leave the 
coumry. excepr in consequc:nce of a law 111.11 pft)vides for dcpriv<l(ion of personal Iibert)' in 
accordance wieh Sl.'cridll 42 (liberty 0/ the 1'(,!"jurI). 

(2) No cirizen shall be t'xpelled or Jt:porlt:d"ffOtn 1111: coumey except by virtue of an 
order of a coun made unJer a law in n:spn"' of the l')ucl:ldirion of offenders, Of allc~cd 
offenders, agains! rht' law of some other pbcc, 

(3) A law Ihal complies ""ilh SCClion 3~ (f(l~trdl IjIJ.tiifioJli()nJ 011 qualified right!) rna)' 
regula!t' or restriCt rhl: exercise of Ihe ri~hl /1.:fcrr'.:J 10 in SUbSt:Cliofl (1), and in particular 
may reguiale or rt:slrj~'1 Iht: fH'cdom of filo\,e/l1CIH of pt'r~uns CtlilvineJ of offences and of 
members of a Jisciplint:J force, 

53. Protection from lInjus! deprivarion of properlY. 

(1) Subjen 10 SeClioo 5:1 (JP(Ci.ll prot'iJl'(11I j,i ((/.11;011 10 ((rIa in l.mJJ) and excepl as 
permined b}' rhis seCli,w, possession may 111)( iK' (omjluisMilr taken of an~' properfy, and 
no infereSI in or right O"tT propefly may Iw (ornpuborily acquired, t'XC('PI in accordance 
wilh an 'Organic Law pr ;111 Art of Ihe Parli;llllelH, t'nd unless-

(a) Iht: pmpnry i ... ((:quired for­

(i) a puhli( purpost:; or 

(b) 

(ii) :J ICJSdll (hal is ft:asollablr jusrified in a democratic society (hal has a 
propt'r regard I for lilt, riglm and digflil~' of mankind, 

rhar is so dt..'c1art'd and so dt'scrihc:d,. lor rhe purposes of (his sCCfion, in an 
Organic I.aw or all An of the Pariiamc:nr; ilnd 

the nt,'cnsity' for rhe taking of possession or acquisition for Ithl' a((aiomenr of 
fhat purpose or for fhat feason is such as {Q afford reasonable juslification for 
rhe C311SilJg oi any resuhant liarlbllip wan}' fH.'rson affened. 

(2) Subjen to Ihi:-. ~t.:(li()n, JUSt compemalion musr be made On just terms by lIit' 
expropriating authorir}', ,giving full weight (0 (he Nalional Goals and Dire:nive Principles 
and having due regard fU f~IC narionaJ intl'feSI ;lIld 10 the: expression of chat interesr by the 
PariiametH, as well as (0 the person affeCted, 

(3) For Ihe purp<>.'>t..'s of Subsection (2), ('tlJnpc.'nsarion shall om be deemed nor 10 be: 
just and on just lerms soh:l)' by rcason of a Llir ph)visioJl for deferred payment, paymenr 
by insralmems or compensalion otherwise ,han in cash, 

(4) In Ihis seCtion, a reference co ,he taking of possession of propeny, or the 
acquisition of an imere~( in Of righl over propeny, i:lcludes a reference to--

(a) the forfeiwre; or 
~ 

, Sn.f':i I ;,'~''''OIl.t''Y j""ih .. l,j. ." .. 'fl,' " •• ~ • ~,.. .. .. i",} "~V".I: • !'" 'I"" ",,,,,, •• t" ".' ,,,,,,,,.t,'.J_,~ ... j'> .. ~< •• ,."".,,~ .... S~<'tj<>" 
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(b) (he eXlin((ion or dc{('rmiu:Hioll (Olhl'fWisl' ,han by way of a reasonable 
provision for (he;: limil:llion uf acriom or a Il'J!>OIl2hlt: law in thl' nafUfC of 
prcscriplion or adverse pOsst:ssion), 

of any right or imcres( in propeny. 

(5) Nothing in rhe preceding pl\)visions of (his sCClion preve0(5-

(a) (he raking of possessioll of prnfJe~I}" or lilt' acqui~ilion of an intl'rt"st in or 
'figh! over properly, rh:u is 3udlOri;l(:J by all~' Oilll'f provision of ,his 
ConsritUlion; or 

(b) any taking of possession or 3cqllisition-

(i) in consequence of a;l o{fcDce or a[(cmplcd oi!eocc against, or a breach 
or ancmpreJ hrl':lCh of, Of olh('[ failure 10 comply wilh a law; or 

(ii) in s3risfanion of :1 deh, Of civil obli}.:3ritlo; nr 

(iii) subien '0 Sub,e.,io" (Ii), where ,hc propert)' is or may be required as 
evidence In Pro(t.'L'llin~s or possible j>mcc('dings before a COUrl or 
uibunal, 

in accorJance wirh ;,1 bw dl~u i.s H'asollahlr jLl;'fifiablt' in a dL'mocralic socielr 
Ihal ha\ a proper regolf,l l 

fill rhe ri,a,:hr.'\ :IIl,1 ,Ii}:rlir)' Ilf Jllankind; or 

(c) any taking of possessioll OJ :lc(juisiliull (h;1I wa.'\ all inciJeli1 of !IlL' granl or 
acccptance of, or of anr infclcsr in or riglll OVl:r, 111M propt:rcy or an}' OIhcr 
propercy by Ihe holdef or :Iny of his prn:lecL's.'\,)f.'I in lide; or 

(d) any laking of possession or acquisiliull Ihal is in accordance wjlh cusl~)Jn; or 

«() any lakinf, of posst'ssitlll or aOlllisilion of OWIl"f/t,S!> Of ahandoned projll'flr 
(Olht:r (han L·USIOIll:J.fY bu,l); or 

(/) any reslrinion on Iht: Wil' of or on dealing wi,h properly or any imeresr in Or 
rigtH over any properlY Ihar is reasonably Ilec('ssary for Ihe pn.!servacion of 
the covironmenr or of rhl' nacional cuhural inherilance. 

(6) Subseclion (5)(b)(iii) docs nor :HuhorizL' rhe n:(eluioJl of anr proPt'fly afler rhe end 
of rhe period for which irs rClencioll is fl''J.SOll'.lhly required for rhe purpOSl' referred ro in 
rhal paragraph, 

(7) Nmhing in rhe preceding provisions of rhis secriofl .;jpplie:; to or in reiarion to {he 
propeny of any person who is nor a cilizen' and Ihe power 10 compulsorily take possession 
of, or to acquire an inrcrcst in, or righc ovcr, {he propefl}' of any:such person shall be,as 
provided for by an ACl of dle Parliarlwll!. . 

54. Special provision in ceJation (0 ccnain lands. 

Nmhing in Secrion 37 (proJectioTl of Ibe law) or 53 Uml{({/ioTl /,.om tmjUJI dfP,.ivdl;OTl 0/ 
P,.optrty) invalidates a law Ihar is reasonably justifiable in a denloCratic society rhal has a 
proper regard for human righ(s2 and (hal Jlrovides-

(a) for the recognirion of rht: claimed title of Papua New Guinea [Q land ~here­

(i) (here is a genuine dispute as [Q whelht'f rhe land was acquired validly 
or ar all from the CU5foJllary owners bdorL· Intiependt'nce Day; and 

(ii) if ,he land were acquired compulsorily rite acquisi,ion would comply 
with Section 53(1) (proft'Cl;oTl from unjust dep,.i!'df;on 0/ property); or 

'.sn.IIk, ·'havin&. proper 'C8ud" .... , in~ndcd-<""'I',u.l"o")(),,, '0 Sc-<,;nn 38(1) 
• Snallk . ..... "in,g. proper 'c&."d to • • he .ighu ;11'..1 di~"i!i 01 rn.""i,,d" "'~. jn«'I"k,f_,~ .. p ... ~ loo'",,,~' Co &.:0,,,,, 3H( I). 
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(b) for Iht.' SI.:'HielllL'1lI br t.'xlra-judi(ia! means of disputl.:'s as «) ,he ownership of 
customary land ,hal appear Ill)! 10 be capabl(, of being reasonably st'lIled in 
pranice hy judicial means; or 

(c) for [he prohibition or regulalioll of dle holding of cenain imerests in, or in 
relation In, some or all land by Iloll-cirizens. 

55, EqualilY of cilizcns. 

(1) SubjecI to thi:. ConstilUtion, all cilizt:!lS h:~vc Ihe same righls, privileges, obliga­
tions and dU(ies irrespe..·nive of race, rribe, pbce of origin. poli(ical opinion. colour. crced • 
religion or sex . 

(2) Subse((ion (1) doe..'s 1101 prevefH 1I1C m:lkinf, of laws for £Ill.' special bcndil, welfare, 
pro(cnion or advancclIlent of femalcs, e..·hiIJn:n and ~'oung persons, members of under­
privileged or less advanced groups or residell{~ of Il'SS advanced areas. 

(3) Suhsecrion (I) doe..'s nOI affeCi Ihe operation of 3 pre-Independence law. 

56. Odlcr cighls and privilegcs of ci[il.ens. 

(1) Onl}' ci(izens Illay-

(a) vote in cknil)llS for, or hold. l'k\',i\'l' public olflcc::,; or 

(b) acquirc frl'ehold land. 

(2) An Act of Ihe Parii3mcIH may-

(a) dcfinc til<' oHict."s d13C are..' (0 Iw fl:gard,cd as elcCtive puhlic offices; and 

(b) definc thl" fOI illS of ownership (h~1I ;Irl." rt) be fegardeJ as frccholJ; ;lnd 

(c) dl'flnl' til(" corporations (hat ;Ifl' (If hl." fqprdnl as citizens, 

for rhe purposes of SuhscCtion (l), 

(3) An Act of IIll' Parliaml'nt rna}' make iunht'r provision for rights and privileges (Q 

be r~served for citizen::.. 

Subdivision D.-I:nfon.:t.'menl. 

57. Enforcemcm of guaralHt.'cd rights llnd frcccoms .. 

(1) A right or freedom referred (0 in this Division shall be prorected by, and is 
enforceable in. the Supreme Coun or the National Couct or any other coun prescribed for 
the purpose by an ACt of the Parliamt'nt, t.'irher oro its own initiative or on application by 
any person who has an interest in its prOtl:'Clinn and enforcement, or in the casc of a pcrson 
who is, in rhe opinion of the..' coun, unable.: full~' anJ fre.:d~' to excrcise his rights under (his 
section by a person acting Ull his behalf, whellicr or not by his auth9rilY. 

(2) For the purposes of this secrion-

(a) the Law Offi('ers of Papua Nl'w Guint'a; and 

(b) any other persons prescribed for I1lt: purpose by an Act of Ihe Parliament; and 

(c) any othcr persons wilh an interest (whether personal or not) in rhe 
maintenallce of Ihe prin('iplcs commonly known as the Rule of Law such rh~u, 
in the opinion' of [he COUf{ conn:rued, they oughr (0 be allowed to appear and 
be heard on dw maHer in question, 

have an inreresc in tht.' protcction and enforct:'lflcnr of (he righ[s and freedoms referred to 
in rhis Divisidh, bUI this subscction does nOI iimi( (he persons or classes of persons who 
have such an intereS!. 01 
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(3) A cOLIn rhar has iurisdiCiion under Sui>st'Clion (I) m:1~' makt: :111 such orders and 
declararions as arc nect:ssary or appropriafl: for the purposes of (his section, and may makt: 
an order or declararion in relation {() a srature at any rime afler it is m'Jdt (wherher or nor 
ir is in force). 

(4) Any coun, tribunal or aurhoriry may. on irs own iniriative or ar the rcqut:sr of a 
person referred [Q in Subseceion (I), adjourn, or orherwist:' cielay :I decision in, any 
proceedings before ir in order to allow a question concerniuJ.: Ihto e/leCt or application of 
this Division [Q be dcrcrmined in accorJann: wilh SubscnioJl (I). ' 

(5) Relief under rhis sec don is nor limired ({) cast's of ;lelllal or irnmiru:OI infringement 
of rhe guaranrt'ed rights and freedoms, hw Ol:Jy, if rhe COWl thinks il propel (() do so, be 
given in cases in which there is a rC;lsonable probabililY \II infrir~J.:e!llt:nr, Of ill which an 
acrion that a person reasonably dcsire.'s I() r.lke is inhibirl'd by rhe likdihooJ of, or a 
reasonable lear of, an infringement. 

(6) The jurisdiClion and powers of rhe courrs un~lcr this st:({i(~n are in addirion ro, and 
nor in derogation of, their jurisdinion and POWt:fS ulld~'r j,llr .orher pro\'ision uf rhis 
Constitution. 

58. Compensation. 

(I) This section is in addition rtl, alld /lor in dl'rogari(IJ1 of, Sellioll 57 (en/orc(f}l(fI/ 0/ 
gUIJrJllued righlS I.wd freedoms). 

(2) A person whose righrs or freedoms ,iecbred or pro'l'((lOd by rhis Division :HlO 

infringed (including any infrinJ:;emenf CllISC,1 by a dt'cogacion 01 rht: resrriniolls specified in 
Parr X.5 (illUrnmtn/» 011 the use of t:1lh"rgl'ncy powers in relarion r/J il1ft'rrHm'lll is L'llIirled 
W ceasonabk· damages and. jf rhe cOlJlr thinks ir propl'r, cxl'lllpbrr d:lOlJ,L;eS in feSl1eCf of 
rhe iufringemenr. 

(3) SubjeCt to Subsections (4) and (5), damages may Iw 'J awarded againsl any pt:rson 
who commiucd, or was responsible for, the infringement. 

(4) Where rhe infringemenr was comnlilfcd by a govt:fJllllL'Jlwl body, Jal11at:es Illay be 
awarded eirher-

(a) subject 10 Subsecrion (5), against a pt'rson referred 10 in Subst:crj(~n (3); or 

(b) againsc Ihe governnlt'nral body to which any such pl'rson was responsiblc, 

or againsr borh, in which lasr case rhe (oun lIlay apporrion rill' dam~~gt's lH,'rWet.'rl (hem. 

(5) Damages shall nor be awarded against a person who was responsible (0 a 
governmental body in respect of tile an ion giving rist' ro rhe Jllfringt'llll"llf il-

(a) (he acrion was an acrion made unlawful only by Scnion 41(1) (proscribed dClJ); 

and 

(b) [he action raken was genuinely bdit'vcJ b}, that pcrsor: to bl' required by law, 

but the burden of proof of [he belief rderrt'd [0 in paragraph (~) is on tht.' parry alleging if. 

59. Principles of natucal justice. 

(I) Subject to [his Consri[U[ion and ro allY SI3(U(C, Ihe principles of nalUfal jus[ice are 
[he rules of rhe underlying Jaw known by Ihar name developed for conrrol of judicial and 
administrative proceedings. 

(2) The minimum requireQlenr of n:llural justice is Ihl" JU[~'o 10 act fairly and, in 
principle, to be seen ro act fairly. 
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60. Development of principles. 

In {he dcveloplllenr of rhe rules of dll: lllldcrlying law in accordance with S,h.21 
(adoplion, (/(., 0/ arlll;'/ IJU'I) parricular aUt:llIion shall be given 10 (he dcveiopml'lH of a 
system of principlcs of nJcural justice and of ;lJminiscrafivt' law specifically designed for 
Papua New Guinea, taking special aCCOllnl of (he Nacionai Goals and Dirt!Clivt' Principles 
and of du: Basic Social ()bliJ.:~l.!ions, and also of Iypically Papua New Guinean procedures 
and forms of organization. 

61. Basic rights and frccdoms. 

For rhe avoidance ()f doubt, if is hereby declared {hal nothing in (he preceding 
provisions of (his Divisi<lll d('roJ.!.~Jlcs ~!ny of die right!; and frl'edoms provided for br 
Division 3 (buIIC riJh/J). 

ll2. Dc('isions in "deliht:flJlc juJgemcnc" .. ' 

(I) Where a law provides tlr allows for an an fO he done·in rhe "ddibnarc jud~ement" 
of a person, body or allrihlril}" lhe princjp!t:.~ of natur ... 1 jusrict, appl~' ollly to the eXICJl( th~u 
rhe exercise of judgerl\t'1l1 (!lllSI not Iw biassed, ;Irhitrar~' or capricious. 

(2) Excep'-

(a) [() the eXll'rll proviJ/:d for by Sllh~t'Clion (I); and 

(6) in accordance widl Section 155(5) (llle" Nilfiol/.J} jut/iiiol} S)'Jlem); and 

(c) as provided hr a C:ollstinnional I.:Jw or a.~ An of Iht, Parli:unt'/lI, 

an an (() which Subsc(tioll (I) :Ipplies is. to lilt' extent to which it is done in rhe deliherate 
judgemcnr of rhe person (ollcerned, non-juslici;,ble. 

lJil'iI/on 5.-BaIic So(ial O~{jgaljOnI. 

63. Enforcement of the Basic.: Social Obligations. -

(1) Excepr ro rhl' extenr provided in Subsections (3) and (4), the Basic Social 
Obligations are non-jusrieiable. 

(2) Nevenhdess, it is the dmy of all governmental budies {O encourage compliance 
wirh [hem as far as lies widlin {heir respccrive powers. 

(3) Where any law, or allY powcr conferred or dl:{~' imposed by any law (wlu:(hcr the 
power or duty be of a kgislarive. judicial. exe(utiVl', administra(ive or orher kind), can 
reasonably be unders{()od, applied, exercised, complied wirh or enfor(ed, withom failing to 

give eHecr (0 (hc intenrion of [he Parliament or ro (his Consrirurion, in such a way as to 

enforce or encourage cOlnpliancc with (he Basic So:ial Ohligacions, or at least nor to 

derogace [hem, ir is «) be unJers{()od, applied, exercist:d, complied with or enforceJ in (har 
way, 

(4) Subsection (1) does nor apply in the exercise of {he jurisdic(ion of the Ombudsman 
Commission or other hoJ~' prescribed for the purpOst:s of Division 111.2 (/fadfrship COdf), 
which shall rake tru:- Basic Social Obligarions fully into account in all cases as appropriarc. 
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PAHT IV.-CITIZENSHII'. 

Dil'iJion I.-Introduclory. 

64. DuaJ cidzenship. ".-

(l) Norwithstanding the su(cl'niin).; provisions of {his Pan bUl subjt:(( [Q Subsccrioll 
(2), no person who has a real foreign firizenship may be.: or become a cirizc:n, and the 
provisions of {his Parr shall be read subjecr [() (har prohibirion. 

(2) Subsection (I) does nor appl). co a person who b,lS nO( yef reached (he age of 19 
years, provided (har, before he reaches "lar :Jge and in such ma~ner as is prescribed by or 
under an Ace of (he Pariiamcnr, he renounces his Odlt'f cirizt'nship and makes the 
Declararion of Loyalr}'. 

(3) A person who has a real foreign (:i{izenship and fails 10 (omply wi,h Subsection (2) 
ceases (0 be a citizen of Papua New Guilll';j when he reachL's the ,age of 19 years. 

(4) For rhe purposes of this scc(ion, a person who-

(a) was, immediarely before Independence D:J}" an Australian cirizen or an 
Ausrraiian ProrcC!eu J>nst)n by vinue of-

(i) birrh in ,he forJlll'r TL'rrirory of Papua; or 

(ii) birrh in (he formL"f Tt"rriwry of Ne ..... Guinea and reglSfrarion under 
Secrion I I of rht" AU"',lli,1Il Cilium/JIll Aa 1948·1975 of Australia; 

and 

(b) was never granted :1 riJ!,ill (whl.'lher revocahlt" or nor) (() pl'fmanent residence 
in Australia, 

has nO real foreign cirizenship. 

Di"iJion 2.-A{quiJilioTl 0/ Citiu1lJhip. 

65. Aucorna[ic citizenship on Independence Day., 

(l) A person born in the counrry before Independellce Day who has fWO grand-par­
ents who were born in rhe country or :Hl adjaccnr area is a citizen. 

(2) A person born oUlside rhe (oumry before Independence Day who has twO 
grand-parcnrs born in rhe counrr}' is a citizcn as from Independence Day if-

(a) within one year afccr Inlkpendcnce Day or sHch longer period as rhe M.inisrer 
responsible for citizenship ma((crs allows ill a particular case, applicarioll is 
made by him or on his !whaif for rcgisrration as a cirizen; and 

(b) he renOunces any orher cirizellship and makes the Dedararion of Loralry­

(i) jf he has nor reachl.'d rill.' age of 19 years-in accordance widl Secrion 
64(2) (dual eilizerlJhip); or 

(ii) if he has reached the age of 19 years-ar or before the rime ":hen rhe 
applicarion is made. 

(3) In Subsecrion (I), "adjacelll ~Irea" means an ~rt"a Ihat immcdialcly before 
Independence Day consrj(uled-

(a) [he Solomon Islands; or 

(b) rhe Province of (he Repuhlic of InJonesia known as Ir':ao Jaya l ; or 

I J,~ •• "lri~n D; .. y .. ", 
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(c) rhe islands ill Torres Srraits annexed D rhe rhcn Colony of Queensland under 
Letters Palem of rhe United Kingdom of Grear Britain and Ireland bearing 
dare the lOIh day of Goober in rhe fOf(y-~econd year of rhe reign of Her 
Majesry OUCL'IL Vicroria (I hal is, 187R), 

nO( forming on Indcpclldt:nCt.' Day pan of rhe area of Papua New Guinea. 

(4) Subsections (I) and (2) do nor applr 10 a person who-

(11) has a righf (whether revocable or nOl) 10 permancm residence in Australia; or 

(b) is a na[UcalizeJ Ausrcaiian citizen; or 

(c) is regisH."red as an Australian citizen under Scnion 11 of rhe AUJlrollian 
Citiztnfhi/I Act 19-18-1975 of Ausrcab; or 

(d) is a cirizL'1I of a (oumey OIhcf (han AliSfralia. 

unless (har person renounces his right to residencc in Australia or his starus as a cirizen of 
Ausrralia or of another (Ollntry in accortia[}(l.' with Subsection (5). 

(5) A person [() WhtHIl' Suhst!crion (·1) applies !may, within the period of twO months 
after Independence Day and in such manner as may be prescribed by or under an An of rhe 
Parliamenr, renounce his righl (Q permanc.:nl rl.'si·Jelln· in Australia or his SlatuS as an 
Ausrralia'n cirizen or as a citizen of anorher country and make Ihe Declaration of Lorahy. 

(6) Where in his opinion il is juS! til dll so, the Minisrer responsible for citizenship 
ma((ers may in his ddii>cralc.: judgement (IHII subje(( to Division 4 (Ciriumbip Adl,jJOr), 

Committt'f», exrend Ihe period of (wo months rl.'fcrrcd to in Subscction (4)1, but unless the 
Minisrer is satisfied Ih:1I fhc applic;lm-

(tJ) assumtJ ill crrllr ,hal he was ;I rifizen; or 

(b) did nOl kilO\.\' Ih:1( he was nOi a (itizcll; or 

(r) had nO rt.:asonablc oPPoffunil), or nOI enough rime fO dert:rmine his s(arus, 

rhe period ~ay nor he exrcnded beyond a furrhl'r ('''0 momhs. 

66. Ci[i~enship by de~cent. ) 

(1) A person who-

(a) is born in dle ((Ju~·pendencc Day;.and 

(b) had one parent who was a ci(izt.:11 or who, if he had survived £0 Independence 
Day, would have been or would have bct!n cllliried 10 become, such a cilizen, 

is a cirizen. 

(2) A person-

(a) who is hom OlliS ide (he coulHry on or afu.:'r Independence D~y; and 

(b) who had one parent who was a cirizen or who, if he had survived to 

Independt'llce Day, would have Iwen, or would have been entitled 10 become, 
such a cilizt'll; and 

(r) whose birth is rcgisrered as prescribe~ by or under an An of rhe Parliament 
made for Ihe purposes of (his suhscnion, 

is a cirizen. 

'The- <oued ,dC-len« ,. It, S"b"·,·, .. ,,, /\). 
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67. Cicizenship by n3lUCaliz3(ion. 

(1) A person who has resided (olHi:llIolls1y in Ihe coumey for al leas I t'igh( years mar 
apply (0 rhe Minislt:'f responsible for citizt:'nship mam.:rs 10 be nalUfalized as a cifizcn, and 
rhe Minis(er may. if he is satisfied as to rhe maucrs rdl'rn:d to in Subsenio.n (2), in his 
deliberate judgemelll (bU( 5ubjen 10 Division 4 (ei/juTlshi" A(!"iJory Commilltl», grant or 
refuse (he applicalion. 

(2) To be eligihle for n3fur:diI'::uioll, a IH:rson mU!il­

(a) be of good charaClcr; and 

(b) imend 10 reside permanently in (he (OUmfY; and 

(c) unless prevemed by physical or memal disabilil)', speak and undersrand Pisi!l 
or Hi,; Motu, Of a vernacular of (he COUnilY. sufficiendy for normal 
conversational purposes; and 

(d) have a respect for ,he (ustoms and cuhures of the country; and 

(t) be unlikely to be or hecome a charge on public funds; and 

(/) have a reasonable knowledge and understanding of the rights, privi!t:ges, 
responsibilities and JUlies of citizenship; and 

(8) renounce,' in such manner as is prescribed by or under an An of the 
Parliament, any mher citizenship and make the Declaration of Loy~hy. 

(3) If an applicant for naturalizalion so reqU(.'sts, any child of the applicam who is 
under voting age at the time when 1111: applicant IS n~lIuraJi::ed becomes a citizen by 
naturalization on the nawraliz3tion of til(' applicant. 

68. Special provisions relating to naturalization. 

(1) A person who is digible (o) become a citizen under SeCiion 67(1) (cit;unJhip by 
nalllrJlizal;on) and holds an executivt.: oflicc by virtue of bcing a member of an dective body 
shall cease lO hold that officc al Iile expiration of a period of rwo mOOlhs aher 
Independence Day unless within (hat lime he makes application under that section [0 be 
naturalized and char application is granted. 

(2) Without limiting the mailers rhar may be taken imo account in deciding on the 
application for namralization, undcr SeCtion 67 (lilhttlIb;p b)· n.fluralizu/jon) the following 
mauers shall be taken illlo accoulll in deciding on an applicalion that is made during the 
first eight years after Independence Day :-

(a) if rhe applicant is a person 10 whom SCClion 65(4) (automatic c;t;unship 011 

indtp~'ldenu D.I) applin, whether he acquired the righl of pcrmanenr 
residcnce in AUoStraii;1 or bc.:clIl1e an Ausoalian cilizcn otht'rwisc than h). 
reason of a voluntary act (ollu:r than marriage) on .his pari; and 

(b) whether the applicanr h;lS al any rime acccpted pay and conditions of 
employment that were nO.1 in gCIl(.'ral applicahle-

(i) before Independence Day, ro persons whe qualify or would, if rhey 
had survived to chat day, have qualified for citizenship under Section 
65 (automalif C;liU1lfhip OIl itldtprodt1lct 1)JY); or 

(ii) aher Independence Day, 10 citizens; and 

(c) whether rhe major parr of rhe investment and business loreresrs of the 
applicant are and have been in rhe coumry; and 

(d) whether the appliq.nt is or has been married 10 a citizen or 10 a person who, 
if he had survived to Independence Da~', would have been, or would have 
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been elHidcJ 10 hecome, a citizen, and rhe nalUrc of (he family lics of rhe 
applicant; and 

(t) rhe lengdl and n3IUrC of rhe rc:sidt'llo: of Ihe applieanr in rhe COUIHf}'; and 

(/) any performance by rhe applicant of !lerviccs beneficial (Q Papua New Guillt'a 
or its pcopiL-; and 

(.g) any saccilices made by Ihe applicant in Illl: illlcreSIS of Papua New Guinea or 
irs people; and 

(h) the applicant's knowledge of PiJitl or Hi,; Afolu or of a vernacular of rhe 
couner)'; and 

(i) whclher or nor rhe application of rhe applicant includes (h,e children (if any) 
under vOling a~e of du.' applicaur; and 

(j) an~' rdcrt'llct's given as (0 the good cliarant.'f and sui~abjJity for cirizenship of 
rhe appliclm; and 

(k) rhe place Ilf binh and (ht, pan:llIage of rhe applic:lfH. 

(3) Nocwirhsranding anything in a Consriturional law l
, a i:x:nefir, righr or privilege, 

direcdy or indirectly, conf~rred upon .':Papua N',~w Guineans" or ·'nariv(.'s" or "local 
persons" or "non·ovc..'rscas pt:rsons" o(""citizells" (where (hur (erm is (0 rake dTcc( afrcr (he 
making of a law reiarinJ.,: to citizenship) by anr pre.lndt.'pendellce law shall cOIHinlll.: (0 be 
enjoyed only by persons who bccame cirizl'us of Papua New Guinca under SeCiioll 65 
(olu/omollic riliz(TJrhi/, 011 /lIdli't'1Uima: Dol)') btl[ ollly-

(a) for a pniod of rl'n rears alcer Independence Dar; or 

(b) until an An of (ill' Parliamem rakes away dIal benefit, right or prjvilt.'~c, 

whichever firs( occurs. 

(4) NocwidlsranJinJ!, anYlhing ill a Consrilurio.lal Law, during che2 five: years afa'r 
Independence Day onl}, persons who become citizens of Papua New Guinea under Sen ion 
65 (auloma/i( (i/izrnsbip (11/ /lldt'pmJenrt Da)') shall have rhe rights conferred by Se:nion 53 
(pro/((/ion from unjust Jeprit'arion 0/ propt:"'Y) eXCl'p( dla( during rhis3 period {he rights of a 
person who becomes a ci(izen otherwise (han und'~r Sen ion 65 (aulom~/ic cit;unrbip Ofl 

Ind,prodtnft Day) in respeci of his properry shall nOl be less than (hose accordt·J h}, law (0 

non-cirizens. 

(5) NotwithstandinJ.,: anrthing in a Conslirutional Law, bur subjecr to Subsenion (6), 
an An of (he p.uiiamellt made in ,he period of It.';-) rears after IndepenJence Day may 
confer a benefic, right or privilege on persons who l::~came cicizens of Papua New Guinea 
under Sen ion 65 (aulomollie ciliumhip on Indep(1uietJ(( Day). 

(6) An Ac{ of ,he P'Jrliamenr referred 10 in Subseccion (5)-

(a) shall nm derogale [he rights conft'rre~{ by Sections 32 co 58 (baric righJr) 
excep( dIe righls conferred by Senion :>5 (equality 0/ c;liutlI); and 

(b) shall be for (hl' purpose of givin,g advantage Or assistance (Q persons who 
become cirizcns of Papua New Guinea under Seccion 65 (au/omatic citizenship 
on itldependtnrt Day) . 

• $ftr"'~, .......... wq ;n,cftd ... d. 
I ~bI~. -P<'t;oJ of" wu um;If~..j. 
~ Sna"/~, ··Ih",·· W~$ ;m ... nd ... .J. 
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69. Application for naturaliza[ion. 

(1) Subject to Subsenion (2), an application for n<lIuralizarion under Scnion 67 
(ciliunship by naturalization) musr be made-

(a) in (he case of a persoll who has resided continuously in the Cuumry for eight 
years or more before Independence Day-within 'rwo monrhs after Indepen~ 
dence Day; and 

(b) in the case of any orher person-wirhin rWt) months afu.'f rhe complerion by 
him of ciglu years continuous residence in dw COlllltr}'. 

(2) Where in his opinion i( is JUSt (Q do so, (hc Ministcr'responsible for citizenship 
maners may in his deliberare judgemenr, (bur subjeCt to Division 4 (CiriunIhip AdviJory 
Commillll» extend rhe periods referred In in Subsection (I) where he i~ sarisfted rhat-

(a) rhe person was un;lware ofrhc provisioll!l of SubseCtion (I); or 

(b) there arc special circunls{;lllces. 

Division 3.-Lou .11ld Regaining 0/ Citiullship. 

70. Automatic loss of citizt:nship. 

(1) A cirizen who has reached votin~ age and is of full capacity who-

(a) obtains the nationaliry or citizt'oship of all()thl.'r (ounrry by .a volulHary an 
(orher (han marriage); or' 

(h) exercises a right thar is cxclusive ro narionals or citize:ns of another counrry, 
unless rhe MinisH.'r n:spnnsiblc for citi1.en.,hip matins is satisfied (hal rhe 
right was exercised inadvl'nently; or 

«() rakes an oath or makes a declararion or afiirmarion of allegiance (Q another 
country or {Q the Sovereign or Head of Srare of aaother coumry; or 

(d) does, agrees ro or adopts any act (other (han marriage) b~' which he becomes 
a national or citizen of another coumry~ or 

(e) enters or serves in (he armed forccs of anOlht"~ coullirr. except wilh rhe 
express approval of dle Head of Srare, acring wirh, and in accordance with, 
rhe advice of rhe National Executive Council~ or 

(j) except as permitted by an Acr of the ParliamelH, Votes in a national, 
provincial, state or local election, or aeet'pts elective office:, of another 
coumry', or 

(g) subject (Q Subsection (3), travels under lilt' protection of a passpon or 
purported passport of another country in which hl" is described as' a citizen or 
national of that country, 

loses his citizenship. 

(2) A person who is found by ... court w havt" ohlained citizenship by a false 
represemacion, fraud or concealmt:nt of a material fact on his part loses his citizenship, 
unless {he Minister responstble for citizenship ma{(ers is sarisfi<:d that the offence was of a 
minor na{ure and (har revelation of the {fue faCt would nor have affecred rhe grant of 
naturalization. 
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(3) Subsection (1)(8) docs nOI apply 10-

(a) a person who is absenr from (he (,1umry on Independence Day. who 
(ontinuc.·s (I) Iravd under Ihe IHOIl"Clion of a passport of anmher COUlltry. but 
only uOlil-

(i) rhe expirarion of rhe thcn-currefll period of validilY of ,he passpon; or 

. (ii) his rt:[urn ro rhe coumry, 

whichever (Irs( happens; or 

(b) a person (ravelling ~nder du:: prolcnion of the passpon of a pan:m or 
guardian; or 

(c) a persoll Iravelling under ,he prolcClio;\ of a passp0rl nf another counlry widl 
rhe approval of rhe Minister responsible for citizenship maners. 

71. ACls done under c~mlpulsjon of law. 

The preceding provisions of rhis Division d;) nOI apply III all}' aCI done under 
compulsion of law of another COlln!ry. 

72. Renunciation of citizenship. 

(1) Subjc:ct·(Q Subst..'Ctions (2) and (3), a CilizC:1I who has fl'3t."hcd vtHing age: and is of 
full capaci(y may renounce: his citizenship in such mannt:r and on such co"nditions as arc 
prescribed by or under an Act of the Parliament. 

(2) A person may nO( renounce his citizenship 'Jnless-

(a) he already holds some other nationalitr or cirizenship; or 
! 
(b) the renunrialion is for [he purpose: of his obtaining some: other nationality or 

cilizenship. 
, 

(3) During a time of war, citizenship may . not he renounced withom the prior consent 
of the MiAister responsible: for cilizenship maners. ' 

I 

73. Regaining citizenship. 

(1) SubjeCl to Subsection (2), citizenship once !OS( can be regained-

(a) in the case of citizenship by vif(ue 'of Scoion 65 (automati( (itiunship on 
lndtprndtnu Dtl),) or 66 (dtiunship h)' dtsctnt}-only after five years' contin­
uous residence in. the country after the loss of citizenship, and in (he 
deliberate judgement (but subject {Q Division 4 (CiliunJhip Advisory C()ffl­
miller» of rhe Minister responsible for cillzenship maners; and 

(h) in (he case of citizenship by naruraiiz.ation-oruy in accordance wirh the law 
relating to naturalization, for which purpose any period of residence in the 
country before (he loss of citizenship 'ihall be disregarded. 

(2} Where a person-

(a) was a citizen by vinue of SeCtion 6S (~utomatj( dl;unship on lnJtprodrou Day) 
or 66 (ci'iulIrliip by J(J(ro'); and 

(b) married, before, on or after Independence Day, a person who was a'national 
or citizen of anmher coumry; and 
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(c) became, on Of during IIH.: marriage, a naliona! or citizen of dH: COlllltry uf 
which his spouse wa~ :II ,hal tillle a national or (ilizt'n, 

and (he marriage has permanently bmkell uP. rhe rdefcllct: in SUbst'Clion (1)(<1) 10 a pl'riod 
of five years shall be read as a reft.'n.'IKt: {() a period of thn:e year!> commcncing-

(d) if the person was, 31 rhe lime when (he marriage broke up, n:sidenr in tht: 
country---{)n (~C date Oil which il broke up; or 

(t) if rhe person was at that time resident OUl!!idc ,he (ounrry--on his rerurn to 

reside in dH:' (OUnlry. 

74. Loss and regaining of cilizcn:-.liip ill' certain dlildn:lI. 

(I) Where-

(a) a parent of a child losc!> his cilizemhip; and 

(b) the Minister is sarisfil'd 011 :Ipplication on lwhalf of Ihe child Ihal if is for Iht.· 
welfare of fhl' child fO do so, 

(he Minislt'T rl'sponsihle for t.·itjzt.'lI~hiJl mailers m:I\', by OI'lier,' dt.·privt.' the (l1ihl of his 
citizenship. 

(2) A person aggrieved hr 311 older lllhler SubscClion (I) flU}' apllt'al to du: National 
Coure 

(3) An An of ,he Parliament Illay III:\I.:L' spL'cial provi~ion 10 fat.:ilit:Hl' ,he regaining of 

citizenship by persons who lost.< tiH'il' ci,i:~('nship by reason of till' I()s~ of citizenship by a 

parent. 

75. The Comminee. ___ 

(1) An Ac( of the PariiamL'1lI shall make provision for a Cilizeoship Advisory 
Committee, all of [he 'members of wiLit.:h mllSI be eilizens (ntha (han naturalizt.·d eilizens). 

(2) The Commiul'e shall consist of-

(a) four permanelH mt.:mhers, at least two of wht)m are members of the 
Parliament OIher [han Minisfl'rs; and 

(h) one ad hoc member [() n:preSt.'fH (he community in '"hich Ihe pl'rson (O whom 
a mauer before the COlllmillt.'e n:latl:s resides, 

76. Functions of the Comminee. 

(1) Defore raking any 3CIIOII IIndt'r this Part in 1('latinn I~) a pt.'rson, rill.' Minisler 
responsible for cirizl.'oship math'!'!> shall rd(;r lilt' mallcr [0 flu: Citizenship Advisory 
Commince. 

(2) If rhe Minisrcr refuses (() :KCt.'pt Ihe advice of the Comminee 00 any maflt:r 
referred (Q it under Subsection (1), he shall, if so requt'slt'd by a person afteCled' or by (he 
Commiuee, give (Q the Parliamt'OI, as soon as pracrieable, a Stateh1Cnt on (he maHer seuiog 
our rhe reasons for his refusal, alhl the Parliamenr may reverse his decision' on such 
condirions as if thinks proper. 

(3) The reversal by rhe Parliamt.'nl of a decision to gram or 10 allow (he regaining of 
citizenship, or (Q grant a cel't'ificate under SeCtion 81 (ur,ijicdu as 10 citiunJbip), (akes effect, 
subjeCt to any conditions fO which il is ftlade subject, as a dt.'priv;lrion of citizenship on the 
date of the reversaL 
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(4) The reversal by Ihe P:lfii:lmeIH of a lll'cision 10 rdusl' 10 granl cilizenship to a 
person, to deprive:: a pel'son of <:ilizenship or 10 rdll,Se 10 gran( a (crriticaw under Sen ion 
81 (certificate aI 10 ciliu,,-,bip) [;lkes eifen relrosj)l'({i,,:,eir m Ihe dalt_' of rhc decision. 

(5) The COrllmilfcc' h:ls sllch powels JIIlI SlKh olllL'r funniom and dUli!..'!; as are 
conferred Of imposed by or under an An of Ihl' Parli:lmeIH. 

77. Special provisions for ct'f(ain persons . 

(I) A foundling dis\ovl'rl',l :II any linll' III rllt· (Olliliry !>hall, iii tilt: Jh~t:fI(e of proof 10 

dJC: cOllfrary, hi: declIlt',1 {II bl' rhe <:hil,1 of )l:lf"L'IlfS al leas I one of whom was, or if ht' had 
survived would ha\'!..' beL' I! , ;1 cilizt'n. 

(2) \Vher<: riu: idl'lIrirr .11' Ihe citizenship SI:ltIlS of :l pareol of a child horn ill IhL' 
counrry i's unknown Of d"uhrlul, !Ill' pafell! shall Iw dl'('n}('d 10 have iWt'lI, in lilt' ahst'llct.' 
of proollo Ihl' (Olllfaq', ,ljW!.\l1fl who WJS, tIl' it In' h:tJ sUfvivL,d would have heell,:.t Cilizl'n. 

(3) FOf Ihe puqH)Sn 01 Ihis Parr, a po.\rh\lflluu~ child of 3 person has IhL' sault' sralu!> 
3S be would have had if hL' ita.1 heell horn JlIlIlll,.lialel~' hdoft: IlIl' dalt:' of rhe de:lrh of his 
farht:'r. 

78. EfTeC( of adoption, 

(1) \X'lInl" IhL' ('iliznls!tip sf:lIl1S Of t:lllidL'fllL'rli tlf a pefson is It) hL' dl'IL'l'minL'J hy 

reference 10 a parenl Of" grand-part-Ill and IIll' person, or a part:[lf of Ihe pc:rSIlIl, was 
adopred under a law :11 ;lllr lill1e in force ill fill' counlry or anr OIher pia(e, the Sial us Or 
t'ntirJemelH shall be de[ermilled br reference 10 tile 1l31ural pareOls or gralld-pan:nls, 
excepr fhal rhe Minisrn responsible for eilizl'llsJiip mailers mar, in hi ... lil-liherall' 
judgemcill (blH ,Subjeci III Djvision 4 (Ciliulhj,i" Adz'iJor)' Comrniu(e)), allow an adoptive 
parem or grand-parcllI III he fakc.:n infO aCCtllllH wheft:' Ihe resul! would be 10 re(ognize 
cirizenship or (he t'nfirlellleill 10 cirizeoship, 

(2) In $ubs('nioll (I), a rderellce w adopfi'lll includes a rderellcl' [0 an adnplion br 
custom. 

79. Place of hinh of ceftain persons, 

For Ihe purposes of rhis Pan-

(d) a person bom ()Il a fegislefcd ship or aifaafr shall be dt'emed [f) have h('cn 
horn af flU' pla('(' whl'l"(, the ship of :Iircraft was rt'giSI('fl,d; and 

(b) a person bom 011 an unregistered ship ',H aircrah belonging (Q (he govern­
mem of a COLHHq' shall be deemed 10 lJ:lye been born in thar country, 

80, "Residence", '" 

Subject (Q any An uf (hc Parliam~nr, a fL'quiremt'nr in (his Part of a period of 

residence in a place is nOl sarisfied by-

(a) residence in (u~()~l y under sentence awairing deporration or removal from the 
counrry; or 

(I') residence as :111 unlawful immigranr. 

57 



t~'" 

.~ 

· .... ,··'.t ...... • ..... Iil>'·· 
":, 

eh. No. I CotJscicucion:IJ La 1\'5 and [)OCUflH'fJ(!i 

81. Ccrrific3rc as co citizenship. 

(l) 'A person whose Slaws or ('nri(jt.'JI1cn£ in rdalion (0 cilizc.:nship of Papua New 
Guinea is, or may be. in doubr may ~ppJr (0 ,he Minisler responsible for ririzl'llship ma[(ef) 
for a ccrrific31C: under (his 5(:'(lion. 

(2) If (he Minislcr is sarisfied dWI Ihe applicanl is, Of I~ enridt .. d 10 become, a cilizen, 
he rna}', in his deliberare judgemcllI (hu! subject (Q Division 4 (Cir;unJhip Ad,JiJor)' 
Commilltt», gran! a cerrificare slaring dl:H ,he person is or 111~)' h('come a cirizen by virtue 
of a provision 5pecifit·J in rhe (en i(IGih:. 

(3) Subject lO Sc.:nioll 76 (juflrlilllJl oj rht' COmmill(e). ;1 n:ni(jl'att: und(:[ (his seclinn is 
(unless it is proved char il was ohrainnl hy mean!> of j bbe reprnelHaliol1, fraud or 
concealmt:m of a mall:rial fan) (OlldIlSi\'(' evidence Ihal Oil fill' fllarerial daft.' Ihe person 
concerned was, is or rna)' become a eiri:t:cll in accordance willi flit: lerms of rhe cerriflcart:, 

PART V,-TIIE l'IEAn OF Sl'ATE 

Dit'iJiOl; I ,-'FIJI' Hr+ui O/SI,llt'. 

82. Queen and Head of State. ~ 

(1) Her Majesty (hI..' Quccn-

(.1) having been rc.:qUl,,'sll'tl h\' rhl' pe.lpic oj Papu;.l N..:w Guinea, through rheir 
Conscjruenl Assel1lbl~', Itl hl'L'OI11l' £II(: <2ueell and Eead of Slau: of Papua 
New Guinea; and 

(b) , having graciously cOflS<:ncni so 10 become, is rht' Queen and Head of State of 
Papua N e\\' G llinea. 1 

(2) Subjen fO and in accordance widl this COflsrirUlitHl, rhe privileges, powers, 
funoions, duries and responsibiliries of Ihe Head of SWCt.'2 llI:ly be had, exercised and 
performed rhrough a Govcrnor-Gl..'neral appoiOlcJ in accord:IIKt.' wirh Division 3 (dppoinl­

·mtnl. (/(" 0/ GovtrTlor-Gmeral) and, excepr whefe rhe contrar}' inrenrion appear~, rderence 
in any law to {he Head of Slare shall be reatl ;I(cordingly, 

83. Queen's successors. 3 
./ 

The provisions of Ihis Consliwrioll rderring to rhe QUl·t:n extend 10 Hc," Majesty's 
heirs and successors in Iht' sovereignr~' of rhe Unircd Kingdom of Great Brirain and 
Nonhern Ireland. 

84. Precedence. __ 

The Head of Srare 2 takes precedt'IJ(-' in rank over a/l or her persons in Papua New 
Guinea, and the Governor-General (likes pre(edence in rank immediately after the Head 
of Srare2

, 

I Paras",ph (h) i. p'i~~ed in ~ .... lor:n in 1IIhkh i. wal aJop,,·d. ThO' wouh "i, .he Qu ... ·n and :-Iead of S.a.e of Papua Ne." 
Gu.;QC"a" are, too....,. .. .,r. obviouJJr no.".., oI,ha. p~ ... gup"; .. ,...! .he ~orrn" '.lIn. 01 p,in.in,1 ;~_ 

~,.) havins a,aciOlUlr c<1n1enrcd 00 '0 bc-<om,'. t 

i •• he QuCC"n and Head of 5 ••• ., of "'pua N., ... Gui,.., •. ; 
'.sn.III. ~Ih., QuCC"n and H.,ad 01 S, ... .," "'u in • .,nd~J . 
.. Sn •• 100. s..c.ion Sch. l.21' __ Xii), ... hieh '0 OOme ,,",.,n. dupli.. ... <:~ .hi. pl<.",i.;<)n. 
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85. Ho)'al 5,),le and Tirle,. 

The Style and Tirlt.'s of illt.:' Head of SrarL'1 art' IS dcrermincd bl' An of (ht' Parliamcm, 
and unril such an An I!> made af('-

Elizaberh II, Queen of Papua Nt'w Guinea and H(:r Ofher Realms and 
Terri(()ri('.'i, I'lcad of Iht' COIl1IlHlllwt'alrh. 

86. Functions, ('[c. 

(1) The privilt'gt'~. pOWl'rs, funnion!'>, dlJljL'~ and fc:sponsibiliries of Ill(: HC:<id of S(3((: 

are as prescribed br or under ConsriuHionai Laws and ACiS of Ihe PariialllC'm. 

(2) Exccpr as provided by SCClion 96(2) (/(nJlJ I1lld condition! 0/ t'mpIO)'mf1//), in rhe: 
t'xt:'rcisc and performann' of his privileges, powns, fiJnniolls, duries'and ft'sponsihililics fhe 
Head of Srale shall :.1(1 ellllr widl, and ill ~K(ord:lnct' wirh, Ihe Jdvicc: of rht· Nalional 
EXt'cUlivL' Council, or of SOllie otilcr bodr or auillOriq' prl'scribt'd by a Comlirulional I.a\\' 
or an ACt. of (ht: p.:trlialllCIlI for;1 panieular purjlOSt' 'JS lilt' hodr or aluhoril), in a((ord~'nn' 
wirh wilmt: advice IhL' I kad ,,j SI:Uc.: is ohlig('d, ill a panicular (iiSt,:,.IO ,)(1. 

0) Any insrrumclll madc by or in rhe fl:Ullt: of ~hL' !-It'ad of St.ut: shall fl'cilt' (hal i, i!l 
made wi(h, and in ac(or./:.in(I..' wilh, lilt: advice (If ,he N:lfional Excdlliw COllflcil or of any 
OIht:r body or aUlhori[r ill ;I(l"()r,l:inct' wirh whn!le advi .. .'e ,ht' Ht'3J of Srart' is obligt'J, ill 
rhe parlicular cast', [I) ,II", hlU failure 10 (omplr widl Ihis subscnion dot's nor afiL'n tlH' 
validilY of an inSlrumell1. 

(4) The quntiou, whal (it all},) advi(e wa!l giVl.'1I ro ,he Head of Stalt', or by whom, i~ 
non- jusri(iabk,. 

87, Qualificacions for appointment. 

(1) The Governor-Ccllnal mus! hI..' a CilizCll who-

(a) is qualified 10 Iw a member of IhL' ParliamCIl( (t:xct:pt for rhe rt:ason (har hL' 
occupies rlw 01T1(t: of Govt'rnor-GI..·Ilt'ra.l); and 

(b) is a marurl' pnson of good srallding v.ho enjoys rhe general respccr of rhe 
commulllrf· 

(2) The qucslioll, wht'lher for (he purposn of ~ubsenion (I) a person is a person to 

whom Subsecrioll (l)(b) applies, is Ilon-jllsriciabk. 

0) The Governor-Gl'lleral musr nor hold any olflee or posirion or engage in an}' 
calling orher {han rhal of, or an ofiicc of posirion associated wi{h, his office as 
Governor-General, exccpr wirh rhe consenr of (he Head of Stare', acring wirh, and in 
accordance wi(h, rhe joim aJv.ice of (he Na{ional Ex{cu!ivc Council and the Ombudsman 
Commission. 

(4) A request for tilt' ConSent of Ihe Ht'ad of Srale' under SubsctcriOIl 0) shall nor be 
made unless agreemcnr on lIu: mauer in relarion ro which the consenr is soughr has been 
reached between rhe Nalional Ext'cu[ive Coullcil and rhe Ombudsman Commission. 

(5) No person is eligiblL' for appoinrrnenr a!i Governor-General more than once unless 
the Parliamenr, by tW(l-Ihirds absolute majority yore, approves appoinrmenr for a second 
{'crm, bu{ no person is digibh: for appoinrmenr for a (hird tcrm . 

• 
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88. Appointment (0 office .. ' 

(I) Except in die: case of rht' firs! G()vern()r·Gcnc:r~d 3ppoinrt·J hdofl: InJc:penJellce 
Da~' (he Governor-General shall be 3ppoinfcd by rhc: Head of Slate', acring wirh, and in 
accordancc wirh. (he advice of rhe N:uioll<lJ Extcurivc: CoulH:il givc:n in accordance widl a 
decision of rhe Parliamt..'nr. 

(2) A decision of rhe PariiaOll'ol to nomin3rc a person for appoimmem as 
Governor-General shall be made by a simple majoril)' vule, ill an (:xhauslivt' secret ballOt 
(onduned in accordance wirh an Organic Law. : . 

(3) Subjc:c( to Subsection (5), ,hI.' Sp<:akef shall, wi ill ill rhe period of din.'/.' momhs 
before rhe complerion of rhe normalltTm tIl OlflC(' of ,he f;o\,clnor-GennaJ, call a mct'ring 
of the Parliament 1O nominatc the: ne:xr Goverllor·Geller'Ji. 

(4) Subjcct (0 Suhsection (5), in rill': evt'fH of a c:Jsu:JI V<leaner in rllt: offi(t' of 
Governor-General, the Speaker shall, as soon as praClicahle, <:0111 a ml'cling of rhe 
Parliament (Q nominale {ht.· next GO\'l·rnor·(;t"lleral. 

(5) If-

(.1) at a (ime when a me:clifl,g of rhe Parliament ~hollld olhl'rwise be l"alk·J under 
Subsecrion (3) or (4) a ]..:('Il(·r01I L'h .. 'nion iO iiI<' Parliame:nr has bl'l'll orJI..'rl,d; 
or 

(b) be(ween ,he time whell ~I 1lll'('(illJ!, of Ihe l'arli:lI11eB! sitoulll ()fhl'rwi~l' be 
called undcr Subsecrion (-I,) ;l\lIl !Ill' date of Ihe ,""mpll'lioll of rhe normal Il'rm 
of offict.:' of the Olll]..:oill]..: Governor-Celler:d OJ J.((:neraJ clt.-crioll 10 lill' 
Parliamefll is Jue CO he hdd ill ;t(t"tlfdano: widt Ihi!> COllslilluion, 

lIu: Spe:Jkcr sit:JII not (all a ml'l'till,~ of tlt(" !':trli:IIl1t.'1l1 ill :In"O(I!a[\(c.: with Subsecrion (3) or 
(4), as the case may be, and a nomill"Jlioll shall be madl' al the filst Illl'eling of rhe flew 
Parliament as irs first item of businl'ss afll'r anr formal hmiuess land du: clccrion of a 
Speaker, 

89. Assump[ion of office. -

Notwithstanding Sc..,ction 90 (Dt'(/,U",l1iolJ 0/ LIJ)'dIrJ', e{(") for the..- purp05l'S of Ihis 
Constitution a pc:rson appointed as GovL'rnor-Genc:ral lakes oHice-' 

(a) subject to paragraph (b), al thl' end of his predl'(cssor's (erm of Of[ICl'; or 

(b) if he is appointed (Q fill a ~"astl:d vacancy-on the dale of his appointmelli. 

90, Dec1ararion of Loyaley, CIC. , 

(1) Before entering upon the dlHics of his olflCe, a GOVl'fIlor·Ge..'lleraJ shall rake Ihe..' 
Oath of Allegiance and make the De..'clarali()Jl of Lorah), and rhe Dt:ciaralion of Oilice 
before the Chief Juslice and in Ihe prl'St"flCe of tht" Parlianlt.'nt, 1)',11 Juring a period of 
declared national emergency [hey mar be..' raken and maJe in sllch m:Hlner as i~ dirc:ctc:d b}' 
the Narional Ex~curjve Council. • 

(2) If [he Governor-General has nOI complied with Subsection (1) before laking 
office-

(a) he is suspended from ofJin' ulllil such timl' as hl' does .!oO; and 

(h) if he does not do so at thl.' first reasonabl)' avail:Jble opporruniry, h~ may be 
dismissed from office by rhe I-lead of St3te l

, acting with, and in accordance 
with, rhe advice ;r rhe Nalional Executive Council given in accordance with 

, -, 
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a decision tlf rhe PariianH:nr, and in rh:H C.:'venr is nor eligible for ft'-appoinr­

men! for a period of six years. 

91. Normal (Crln of oOiet:. ~ 

Unless he earlier dies, ft.·signs, ccast's 10 bL' qualified for otliCt:' in accordance: wilh 

Secrion 87 (qualified/10TH for appoinlmfllr) , is disrllisse;:J under SCClioll 90 (DeclaratioTl 0/ 
lo)'airy. (Jr.), or 93(1) (tii.JllliHJI d1/d r(1/Jot'.11 /,.0111 ojj. {() , or is fl.-moved from ollie(.' under 
Sc({ion 93(2) (dismiss.11 dud rfTllOI'J1 from ojfia), rilt:' GO·/ernor·Gt:'ncral holds otlicl' for a h:rffi 

of six years from rhe dale of his aSSlIm)Hioll of ofii(,"o ill ac(ordancc.: wilh St.'nion H9 
(aHumprioll vi ojfiu), plu.\ any pt:riod Ihal is required. in :lnortiance widl Sc..'nion 88(5) 
(appOi11l11lfllJ 10 ojjiu), for Ill(: appoillmH~1lI of rhl' [H.'Xf Govcrnor-GL'neraJ. 

92, Resignation, _ 

(I) The Govcrnor-GL'neralmJr r<,-slgn frolll o!Jict: by nOfi(e in wrifing [() fhl.' HL'ad of 

Sfale1, 

(2) The rL'signaritlll rakes dkn Oil irs ;'1({"L'jll~IH.-'_' br fhe }-ka.j of Slatl..'I, aClillg wllh, 
and in accordance wirh, Ihl' advicl" of lhe Naliolla! EX':;CUfi\·l' COUlll-jl. 

93- Dismissal and removal frolll oRice, ,.,.. 

(1) The GOVl'flH)r-CCIll"r:d Illay be di~mi~sl',j {rom odicI..' br ciK' I'ka.j of Sf:.lfl,l, 
30in./:: wiill, and ill 3c(onLlIln: wilh, rilL' adviCl' oj rilL' Nariollal EXl'dUivl' CouflL-il ).!ivl'll ill 
:J.ccorJalKc wirh l'ill1Cr-

(./) a decision oj fhl' Nalional EXe:(lllivc Council; or 

(b) a decision m:.Hh: b}' an absolu(e: majori!), uf rhe ParliamcnI. 

(2) Thl' Governor-General mar be removcd fron.., OffiCl' by IlIL' J Jead of Slar<.'l, accing 
willi, and in accordance wilil, Ihe: advice of fhl' Nalional EX<':Cllfivc Coullcil giHIl in 
accordance Wilh a decision of rhe Parliamem, if !ilL' Speaker advisL's rhe Parliamenr rhar rwo 
medical pranirioners appoinred for [he purpose by (hi: National aurhorif}' responsible for 
(he regisrrarion or licensing of medical prac[itionL'rs r,ave joimlr repufll'd 10 Ihl' Speaker 
rhar, in rheir professional opinions, rhe Govl.'rnor-Gen':ral is unlit, hy reason of physical or 
ml.'mal incapaciry, ro carr}' our Ihe duties of his ofiicc. 

94. Suspension from office. 

(I) The Governor-Geru:ra! may be sllspt-'ndnl from oliin'-

(.,) by rhe Nalional EXL'Cu(ive Count:il, if hI..' rdusts or fails (() acr in accordance 
wi(h rhe advice ()f {he National Exccurive Councilor of any orher bod r or 
aurhoriry in accOfJance wirh whose advice he is obliged, in rhe parcicuJar case, 
[Q acr, or acr!>, or purpOflS lO act contrary lO, or withour;any such advice; or 

(b) in accordance widl an Acr of (he Parliamem pending an -i.nvesligarion for rhe 
purposes of Secrion 93(2) (diJm;H.,I.,l1d rt'mol'JI from o/fiu), 

and pending any resulram anion by the Parliamenr. 

(2) If rhe Governor-Gent;ral is suspended from office by the Narional Execurive 
Council under Su8'secrion (1)(.,), rhe Prime Minis(er sh:tll immedia[eiy inform the Speaker 
of the suspension and of rhe reasons for it. 
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(3) If rhe Governor-General is Slispelllied from office undt'f Subst'Clion (1)(<1)-

(a) rhe Speaker shall, as soon as pruC[icable, call a ml:ering of Ihe Parliamem ar 
which Ihe mareer of dlL' sU!llwllsion and of ,he possible dismissal of rhe 
Governor-General shall hL' dH.' jirsr irem of bu~iness llrer any formal business 
and, if ne((.'ssary, rhe apl'oinllllenr of a Speaker; and· 

(b) rhe suspension may he.' lillc.:d .11 ally rime by del·j~i()n of rht- Parliamem; and 

«() unless before rhe t"lhl of dlt: meering a recommendarion is made in 
accordance wirh SL'nillll 93( I) (diImiJJ<11 011111 r(mo~'JI from o/fia> ,har rill.' 

Governor·General Iw tii!'>missl'd from olllee, lilt' suspension ceases ar rhe end 
of rhe meering. 

(4) If rhe Governor·General is ~IISIH"[hk,1 from otJin· under rhis sl'crion, rhe Prime 
Minister shall, as soon as pral.:rieablc, illfdrlll fhe 1-11.';111 of SI;ue 1 d dl<.' suspension and of 
rhe reasons for ic 

(5) A period of suspension Ulhier rhi~ sl'nion shall be: lake:n il1to aeCOUfl( in calculaling 
for rhe purposes of rhis Division, fill" knglll of rhe period of se:rvice in office of rhe 

Governor-General. 

95. Acting Governor-General. 

(I) In this senion, OJ reft:'rt:1Kl' {() fill" Spt:akt'r or to lilt" Chic:! Jusriet: shall be read as 
a reference {Q rhe subsranrivc holder oj (il:1I olliee. 

(2) 11-

(II) rht:rc is ;t va(-aIlCY in lilt' 4 illi.e of COVl'rI\Or.(;ClIl'r:.Li; or 

(b) (he Govt:l"Ilor-Gcllcra! i~ .\u!'>IH"lIdl.'d froill OffLLl'; or 

(c) Ihe Governor-General L.\-

(i) on leave of ahst:n(c; or 

(ii) ab,em from the COUlltry; or 

(iii) our of specdy and dTccrivt' communiearion; or 

(iv) orherwisc unable It) perform, or is no{ readily available.· {Q pe:riorm, du..' 
durie:s of his oOic(.', 

rhe Speaker is, subjeCt ro Subse:nion (~), (he Acring Governor·Ge:ne:ral. 

.P) If at any rime w which Subs(.'(r ion (2) applit..·s­

(d) rhere is a vacancy in rhe officI..' of Speakt.'f; or 

(b) [he Speaker is suspe:nde:d from office; or 

(c) rhe Speaker is-

(i) on leave: of absence; or 

(ii) ab,cm from the COUIlIIY; or 

(iii) our ~f speedy and cfTl.'Clive communicarion; or 

(iv) orherwise unable [() perform. or is no! readily available to perf~rm, rhe 
duries of his ofEct', 

the Chief JUSfice (if he is a citizen) is rhe Acring Governor-General. 

(4) During any period when he is rhe Acting Governor·General, rhe Speaker or the 
Chief Justice shall nor exercise or pedor,,} ~ny of the mher powers, functions, duties and 

I ~lJt, -.he Quccn .nd Head 01 Sc.IC" ..... s intcnJ~·J. 
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responsibilities of rhl' ofECI: of Speaker or Chid JU~{i(L·. as lIu:: fast: may be, l'X«..'P' riuu lilt: 

Chid Justice may complete any proceedings <lOU;!!!Y (ommencl.'d before him unless odlt.'r 
suitable arrangements can be made. 

(5) When neither the Spl'aker nor rhe Chid JU'ilicl' is availabk (or I in dH': case of dH: 

Chief Justice, qualified) to be Ihe Accin,g GOVt.'rnor-General. rhe powers, funCiions, duties 
and responsibilities of Ihe Govcrnof-Geu(:ral shall he exercised and performed by a 
Minister appointed by the H(:ad of S(311..'1 011 rhe aJ"ict'2 of Ihe National Executive 
Council for rhe purpose. 

(6) The question, \\'hefilt"r lil(: occasioll lor rill', t:'Xt:r(ise or pl'rfonnanc(:' of a power, 
function, amy or rcspomihiliq' by an AClin~ Covc.:rnor-Gl:neral or' a Mini!!H:r undl:r Ihis 
senion has arisen or has ceased, is non-iusliciable. 

96, Terms and conditions of employment. 

(1) S~bje('( (Q Ihis (ollslilulion. dlt:' IC.'rm!! al;J conditions 
Governor-General arc a ... de(t;rmincd b)' or under an Organic Law. 

, 
of emplormefll of .Ihe 

(2) Excepi wilh rill' (on.'>c.'[l[ of Ihe GO\'t"fIIOf·Gellefai rlw lL"fms and cnndilions of 
crnploymenr of ell<: Go\'erllu.r-Gcneral shall l\OI be .changed 1(' hi~' derrimelll during his 
lerrn of office, and an Organic L1W thar !'oO ch:wgc'i Ihem shall r~cilc ,he 1C.'rms of rhe 
(onsen!. 

97, Conveyance of del.:isious, l'1(.', 

Where any an is done, decision is made or advice is gi\'en br Ihe Parliament or rhe 
Na[ional Executive Council untier ,his Pan, lilt: Prime Minister shall immediardy conve), it 
10 tilt' Head of Slal(,I, 

98, Aces, etc', of (he Bead of State, 

Unless rhe comrary iOlc.:nrion appears, any 01(1 by Iht: Head of Sralc lakes ellen wht'n 
ir is formally advised co llit' Prime Minisl('r or tht' National ExecUlive Council. 

P,\H.T VI.-THE NATIONAl. G'O\'ERNME~T, 

j)i"iIioll L-G'(1/(rJI Pr;rlCl"pltJ, 

99. Structure of Government. ,-" 

(1) Subject 10 and in un'ordance wifh Ihis (OIlSliwlioll, [hl' powcr, 3uilIOrilY and 
jurisdiclion of rhc Pcoplt' shall be exercised by lilt: Narional Govcrnment, 

(2) The National Governmelll consis(s of duee principal arms, namely ;-

(d) the Narionai Parliament, which is an cleCli,'c Icgis\alure wilh, subjcCl 10 rhe 
Consrilulional Laws, unlimited powers of law-making; and 

(b) the National Executive; and 

(c) (he National judicial Syslem, consisfing'of a Supreme Court of justice and a 
NationaJ Coun of jusrice, of uniimilcd jurisdierion, and mher couns, 

• Snrohi~, "d,..: Qu ...... n .nd u ..... J ,,' s, ....... · ...... int ... nd ... d. 
2 ~"'~, M, ":';"8 w;,h, •• .J ;n .... '''rd .. , .. ~· w;,I., ,he: aJ" ...... ·· w .. ~ i"R·nd ... d __ p ... ~ ,h ....... p .... .,io", ...... d ,h,ouS",",u' in .Ioi~ 

<om ... ,,, .. 

63 

---.- .. " .. _.-_._ .. -......... -----_ ..... 



- -. 

-. 

'--". 
! 

r 

.. -

Ch. No.1 Conscicucion;l1 Lan'~' and DOCUIJJt'11l." 

.(3) In principle, IhL'; rcspcClivc:.: powt'rs and fllllCfitHl!> of lilt: (l1.fl'l' arms shall Ill' h,-pI 
scparare from each other. 

(4) Subscnion (2) is dcscriplivt.' onl~' ~lIld i!> Ilon-jusliciahlt,. 

Dil-ilion 2.-Thi' N.lIjoTlal Pdrlid1lll'II/. 

Subdivision A.-The Legislative Power. 

100. Exercise of the legislative power. 

(I) Subj<:ct to Ihis Consrilluion, 1111..' it:gislalivt.' power of lIie Pl'ople is vt'slI:d in IIH.' 
Narional Parliamem. 

(2) Subsection (1) docs nOI prC:Vl'lll a law from conferring on an 3urhnrilY ()(her than 
dl(: Pariiamenl legislalive powers or functions (including, if !Ill' law so pwvidl's, a (Urlhef 
power or funhC:f powers of dclegalion and subdelegarion), 

(3) NOIhing in any COnSri(Ufionai Law enables or may enahle !In- PJrliam~nt fO 

transfer perrnanl'ndy, or divest itsdf of. Iq.,:isl;lIivl' power. 

Subdivision B.-Composition of the National Parli3:nt:1l1. 

101. Membership. ___ 

(1) SubjeCt 10 Ihis sCClion, the PariianwlH i~ a sin,t.:le-ch3Illber legisl:.Hurc. l()lIsi.~finJ..: 

of-
( ... ) a number of mcmhers de(fl',l from sin,t.:le-memher opnl ..:Ie((Or3tl:s; and 

(b) a numb~r of members dl'(led frum single-member pro\'incial dl"ClOrales; and 

(c) nor more than Ihrl"e nominatl'd membt:rs, appoillleJ and hnlJing oi1i(t: in 
accordancc with Seniofl 102 (nomitl.lled TlIt.'mbt.'rf). 

(2) An Organic Law shall makc provision for till: number 01 opcn and provincial 
electorates. ' 

(3) No member mar'represent IWO or morl' denoratcs al Ihe.: sanw (ime. 

(4) Thl' precise.: numbef of open dcuorall's and of provincial e1eclorates and Ih~ir 
boundaries shall he detcrmined from lime 10 time in a(("ordan~l' widl S<:nion 125 
((Imoram). 

(5) An alteration to .dl(~ number of eleCtoratcs or (Q Ihe boundaries of an elt .. cwrate 
takes t"Rect for the purposes of the nexi gelleral elcction and of succlTJin,t.: deCliolls. 

i02~ 'Nomii18teo membersf ___ 

The Parliament may, from rime to rime, br a two·rhirds absolute ;najority vote, appoint 
a person (olher [han a member) (Q be a nominared member of the Parliamcm. 

103; QualifiC2tions for and disqualifications from membership . 

.... (.i) ·A·m~mber·of rhe Parliament must be nor less than 25 years:of age. 

(2) A candidale for eiecrion (Q thc parliament musr have b('('n born in [he elec[Orat(' 
for which he intends [0 nominare Of have resided in the electorate for a cominuous period 
of twO years immediately prece~ing his nomimlfion or for a period of five years at any time, 

S-/Oj (2) liMO ey CA'NS'T 
( . "and must pa~ a nomin~tion fee of Kl.OOO_OO": Att'1EA101l,1r;tVr A/!i/5 
(3) A p('rso~ IS nOt qualIfIed to bt.:', or ((J rennin, a member of rhe Parliamen; if- Dr IOJCII 

(a). he IS nor entitled [0 VOtt' in elections to the Parliament' Or 
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(b) he is of unsou'nJ mind wirhin rhe Int.'aning of any law n:huing to (he 
pro(cClion of The persons and properlY of persons of unsound mind; or 

«() subjecr [Q Subsc..'Ctions (4) (0 (7), he is under sc:mcnce of death or 
imprisonmt:'nr for a period of morc Ihar: nine monchs; or 

(d) he is OlhcfWisl' Jisqualified under Ihis ConsrilUfion. 

(4) Where a persoll is under sentence of dearh or imprisonmcm for a period t:xcecJing 
nine moOl~s. the operation o(SunscClion (3)(d)1 is suspended uncil-

(a) rhe end of ;lOY sratu(ory period allowed for appeals ag~.imr the conviction or 
st;'nlcnce; or 

(b) if an appeal is lodged wilhin rhe period referred (0 in paragraph (d), rhe 
appeal is dClcrmined. 

(5) The references in SubseCtion (4), (Q appeals and co rhe sralulory period allowt'd for 
appeals shall, where (hert' is provision for a series of appc:als, be read as rderences to each 
appeal and ro (he srarurorr period allowed for ('ach appeal. .' 

(6) If a frc:c: pardon is groo.med, a cOIlvinion is quashed or a senu:nce is changed (Q a 
scntence of imprisonment for nine momhs or less, or some otlu:r form of penalty (olher 
than death) is substiwu:d, tll(' Jisqualificarion (ease~, and if al (ilt, rimt' of tht: pardon, 
quashing, change of sentenCe or subs(itution of penalrr Ihe writ for t'le by-ek'nion has nOi 
been issued the member is reslored (Q his sear. 

(7) In 'his sen ion-

"appeal" includes anr form of judicial appeal or judicial review; 

"starutory period allowed for appeals" mean! a definile period allowed by law for 
appeals, whe{her or nor it is capable: of extension, b\lI. docs nor include: an 
exrension of such a definire period grallled or rhal may bt: granled unless it 
is granted within rhar ddinire period. 

104. Normal term of oOice. ~ 

(1) An eiecled member of rhe Parliament lakes office on the day immedialdy 
following rhe day fixed for rhe rcrurn cf rhe writ for the..' eleclion in his eieclOrarc. 

(2) The sear of a member of rhe Parliamelll becomes vacant-

(d) if he is appoinfed as Govc:rnor-General~ or 

(b) upon Ihe expir~' of rhe: day fixed for the' refUrn of tht, wrirs, for the gelleral 
eh:c(ion afrer he las! became a me:mber of the: Parliament; or 

(() if he resigns his scar by nOlice in \\'ri(ing [Q ,he Speaker, or in (he case of rh(' 
Speaker ro the CJ.~rk of (he Parliament; or 

(J) if he is abst'nt, without leave of Ihe Pailiamenf, during (he whole of rhree 
consecurivt:' meetings of (he Parliamenr unless Parliamenr decides ro waive 
[his rule upon satisfacwry reasons being given; or 

(t) if. excepr as aurhorized by or under an Organic Law or an Act of rhe..' 
Parliament, he di~ecdy or indirectly cakt;s or agrees fa }ake any payment in 
respect of his services in rhe Parljamenr~ or 

(/) if he become, <Ii,qualified under Section 103 (qualifications for and disqualifi­
(ations from mt:mbfffIJip); or 

(g) on Pis death; or 
~ 

'The" (Offe"(I rde"re"<)(e" h ... Suh .... ,;,.n (.J)(.) 

.; 
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(h) if he is dismissed from office under Division 1I1.2 (Ieadtrship wdt) . 

(3) For the purposes' of Suhsecrion (2)(J), a meeting of the Parliament commences 
when the Parliament first sirs following a general election, prorogation of the Parliament or 
an adjournmem of the Parliament otherwise than for a period of less rhan 12 days and ends 
when next the Parliamenr is prorogued Or adjourned OIherwisc {han for a perioJ:of less 
.han 12 day,.· .. 

,i05: General elections. 

(1) A general eienion 10 (he Parliamenr 'shall be hcld-

(Il) within the period of three months bdorc (he fihh anniversary of rhe day fixed 
for (he return of the wrirs for d~e previous general cleoion; or 

(b) if, during the last 12 momhs before [he fifth anniversa~y of the day fixed for 
[he re[Urn of ,he wrirs for the p'revious general eicnion-

(i) a vote of no confidence in [he Prime Minislcr or the Minislry is passed 
in accordancl' with Sl'nion 145 (motions of no (onjiJena); or 

(ii) the Governmem .is ddearcd on the vote on a question that ,he Prime 
Minister has declart'd to the Parliament to be a question of confidence; 
or 

(c) if rhe Parliamenr, by an absolute majority vore, so decides. 

(2) The Head of State, acting with, and in accordance with, the advice of the Elecwral 
Commission, shall fix the firsr and last days of the period during which polling sh~1l take 
place and the date by which the writs for a general election shall be returned. 

(3) In advising Ihe Head of Statl' under SubseCtion (2), and in conduCting rhe eleCtion, 
the Elecroral Commission shall do irs beSt w cnsure that-

(a) in a case to which Subsection (1)(a) applies-the date..' f~r the return of rhe 
writs is fixed as nearly as may reasonably be ro the fifth anniversary of (he dare 
fixed for rhe re[Urn of rhe writs for the previuus gener!!1 election; and 

(b) in a case to which SubseCtion (1 )(b) or (c) applies-the date for rhe rerum of 
rhe wrils is fixed as soon as may reasonably be afrer the date of Ihe relevam 
decision of the Parliament, ' 

106. ~y.electjons.· 
" , 
If Ihe office of a~ elected member of rhe Parliament becomes v:icanr otherwise than by 

vir[Ue of Section 104(2)(b) (norma/lum %jJue), an election shall be held to fill {he vacancy 
unless {he vacancy occurs- .s. lOG Gl,.. .J"JAO 

. h· .. "12 th"· . .. eyctJ/.J<;r AMf.~1 
(.I) \\'11 III ,he pertod of" mon 5 :before (he fiflh annl\'ersarr of ,he dJft' fixt"d ',/11="1."" & /, 

for the rerum of rhe writs for the previous general e1e:tion; or - •• VV, "'Q IS 

(h) after rhe wrir has been issued for an election under Section 105(1), (groera/ 
e/e"ions) and before the day fixed for rhe return of that wril, writs for a general 
election are issued, the first-mentioned writ shall be deemed (Q have been 
revoked! . 

• S ... Ction 106<", lIC ... m, '0 have be ... n Barbl ... J in .h ... <0"" ... "I .mcn..jmcn.: ~·an ...... c.ion und .. , S .. uion 10)( 1)(.f .... " .. 1 ~/~{/i"I)" 
in ",",,",.ph (", .hould r .... d ··,he d .. ""i,)n" .•• .J .tlm'·'h ..... lik ... "in ... h"h cn ...... h"uJd al'I, .. ar before ··,h ... hru_me .. llo" ... J 
wri.'-. in ","u8r~ph (,,). 
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Subdivision C.-The Speaker and Ihe Ot:pUly Speaker. 

107. Offices of Speaker and Deputy Speaker. 

(1) There shall be offices of Speaker and DepulY Speaker of the Nalional Parliamem. 

(2) The Speake~ and the Deputy Speaker mus'r be members~of the Parliamem. and 
shall be.: decred by Ihe Parliaml'nt by Sl'Cret bailor in accordance with Ihe Standing Orders 
of the PariiamelH. 

(3) The Sp~aker and Ihe DepUly Speaker hold office, and their offices become vacan!, 
in accordance with Ihe Constitu[ional Laws and the Standing Orders of Ihe Parliament . 

. (4) No Minis(er.may be [he Speaker or DepUly Speaker, and if a Speaker or DcpUly 
Speaker becomes a Minister he vacates his office as Speaker or DcpulY Speaker, as the case 
may be. 

108. Functions of the Speaker and Deputy Speaker. 

(1) The Speaker is responsible, subject to and in accordance with the Cons(ilUlional 
Laws, the Ans of the Parliamem and rhe Scanding Orders of the Parliamem, for upholding 
the dignity of rhe Parliament, maintaining order in ir, regt.:iaring its proceedings and 
administering its affairs, and for conrrolling the precinCis of the Parliamem as defined by or 
under an: Act of (he Parliamem. . 

(2) in the event of a vacancy in Ihe oAin: of (he Speaker or his absence from the 
country ~r from rhe Parliament, and orherwisc as dc(crmined by or under a Cons(irutional 
Law, an ACt of (he Parliamenl or the S(anding Orders of (he Parliament, (he Deputy 
Speaker :has, subjeer to Seer ion 9') (Acting Gou':;;or-Gtnnal), all ·the rights, privileges, 
powers, funerions, dUlies and responsibili[ics of rhe Speaker. 

(3) A Consrilutional Law, an Aer of the Parl:amenr or rhc Standing Orders of (he 
Parliament may provide for mher powers, functions, dUlies and responsibili(ics of rhe 
Speaker and rhe Depu(y Speaker. 

Subdivision D.-Powers, Privileges and Proced';lres. 

109. General power of la'Y-making. " 
(1) Subject {Q this Constirurion, (he Parliamem may make laws, having effeer within 

and outside the counrry, for rhe peace, order and good government of Papua New Guinea 
and the welfare of (he People. 

(2) In panicular, Acts of the Parliament, nOt inconsistent with the ConstilUrional Laws, 
may provide for all marrers Ihat are necessary or convenient ro be prescribed for carrying 
out and giving effect to rhis Constitution. 

(3) No law made by Ihe Parliament is open ro Challenge in any coun On Ihe ground 
that-

(a) it is not for the peace, order or good government of Papua New Guinea or 
the welfare of thc People; or . 

(b) it purpons ro have extra-territorial effect. 

(4) Each law made by the Parliament shaH receive such fair, large and liberal 
construction and inrcrpretalion as will best ensure .,rhe attainment of the ohien of (he law 
according {Q its true iiucnt, meaning and spirit, and there is no presumption against 
extra- terri IOrial iry. 
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110. Cerrifi.c3tion as to making of laws. 

(I) Subject (Q Section 137(3) (Ach 0/ IlldrawilY) and (0 any Act of (he Pariiamcm made 
for (he purposes of SUbscClion 0), (he Speaker shall ccrrify under [he National Seal, in 
accordance with the Standing Orders of (he Parliamcm, (hal a law has been made by rhe 
Parliamem and. subjeci (0 SubseCtion (2), ,he law comes iow operation on (he dace of rhe 
cenific3lc. 

(2) Nmhing in Subsection (I) prevents a law-

(a) being expressed (0 come, or to be deemed (Q have ((,me, iO[Q force on a ..13«.' 
specified by. or fixed in accordance with, law; or 

(b) being cl"crospeC(ivt:' or relfo3C1ivc. 

(3) An An of rhe Parliamcm or (he Sranding Orders of [he Parliament may make 
provision under which a law made by the Parliamem may, at the din:nion of the Head of 
State, acting with, and in accordance with, the advice of the National ExecUlive Council, be 
recommi((ed (Q th~ Parliamem for the consideration of amendments proposed by the Head 
of State, acting with, and in accordance.: with, the advice of the National Executive Council. 

Ill. Righ( (0 introduce bills. etc. 

(1) Subject (Q Section 210 (e.nyutil't illitiatil'f), any mc:mbt:r of rhe Parliament IS 

entitled 10 inrroduce imo the Parliamc:nt, in accordance with, and subjecr 10 any reasonahle 
restrictions contained in, the Standing Orders of the Parliament, a petition, question, hill, 
resolution or mmion. ., 

(2) The pelition, question, bill, resolution or motion shall be dealt with as prbvided by 
the Standing Orders of the Parliament. j. 

(3) The Standing Orders of ,he Parliament may make pro~jsion for priority to be 
given to Governme~H business at certain times or in certain circumstances. 

112. Presiding in the Parliament. 

(I) Subjecr to Subdivision C Uh, ,I/wk" and ,h, D,pu'), Sp,akrr) anJ 10 Subs"Cli"n (2), 
the Standing Orders of the Parliament shall make provision in respect of the chairmanship 
of the Parliament and of Comminees of Ihe Whole. 

"' (2) No Minister may preside in the Parliament or in a Committee of the Whole. 

113. Quorum. _ 

(1) The quorum for a siuing of the Parliament is one·third of the number of seats in 
the Parliament at the time. 

(2) The Standing Orders of the Parliamenr shall make provi~ ion for the acrion to be 
taken in the event of a lack of or loss of a quorum at any time. 

114. Voting in the Parliament. 

(1) Except as otherwise provided by a Constitu:ional Law or the Standing Orders of 
[he Parliament, all question, before a meeting of (he Parliament shall be decided in 
accordance with the majority of votes of -!hc members present and voting. 
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q) The rnt:mhcr prL'~;idill~ docs nOI have a delibera{ive VOI~ cxccpl-

(a) on ;J n!()(iOIl of no nmfllknn.' in. dlt' Prime Minis(cr, {he Minisrrr or a 
MinislL'f, ill accordance widl :tn Organic law rderrc(i £0 in' Senion 145 
(mot;OflJ 0/ 1/0 ('on/iti(1lU); or 

(b) on any tjUt'SILOIl which requires 3:1 allirm:Jlivl' VOl"-' gn!3rer (han a simpk 

m3jorur· 

(3) Except in :1 l.'aSt' where he has \'O[ed under Sub!c((ion (2), in (he even! of an 
cqualiry of VOles on ;1 qlll..'srion, dlf,' membn presiding has a (asring vqrc, bm if he fails [Q 

use if rhe mOlioo shall be deemed (0 bt' withdrawn. 

(4) The Standing Orders of (he Parii:lIllcIH shall make pr()vision for rhe manner in 
which a vore is fa he lab'lI and fl:corded. 

115. Parliamentary pri .... ileges, ere. _ 

(I) The powers (odler Ihan Iq . .tisl:llivc po')"ers), priviit:'ges and immunilies of rhe 
Parliamenr and of irs ml'mbers and commitl(Ts a~e as prescribed by or undt'r Ihis sen ion 
and b~' any mhcr provision nf {his Conslilwion" 

(2) There sh:!11 i'e frn'dom of speech, dcb:Ht' and proceeding in rhe Parliamenr, and 
rhe exercise of Ihost: freedoms shall nOI hv qUt.'sriom:d ill any courr or in any proceedings 
whalevef (()(herwi~l' ,hall ill pro(t:e,ling~ ill lIit: Parli:.unnlf or befOfl' a commi(ll'e: of Ihe: 
Parliamcm)" 

(3) No membn of Ihe PariiarnelH is sLlbjen (0 rhl' jurisdiclion of any (ourr in respecr 
of [he exercise of his powns or dll' performance .If his funCtions, dUlics or rcsponsibili,ics 
as such,.bur this sllbsn"IIOn dDt:s nOI affL"t'I Iht: 0lwfatioll of Division 111.2 (/el1dt'ri/;ip (ode). 

(4) No memht:r of Ihe Pariiameill i ... liable 10 civil or criminal procecdings, arresr, 
imprisonment, fine, d:lm',1r,es or wrnpen~;Hi{)n hy feaSOIl of any marler or thillg ehal he has 
broughl by pClilion, 'Iueslion, hill, n:sohlliotl, mOlioll or mherwise, or has saill bdorc Of 

submiucd (Q rhe Parli:lnwlll or a comminel: of flu: Parliament. 

('j) No memht:r of Ihe Parliament or (Jlhcr person is liable (0 civil or criminal 
procct.:'dings, arreSI, iIllP['i~OIlIllt:nI, (inc, dalllJges or compensation by reason of-

(11) an an d()Ill' under tht: aUlhorilY of :he Pariiamenr or under an order of Iht.:' 
Pariiarnt'llt 'or a commillet' of Ihe Pa~liarnenl; or 

(b) ".'ords spokclI or used, or a dO(Ulllellr or writing rna'de or produccd, under an 
order Of summons made or issued un.Jt'f (he aUlhorilY of (he Parliamenl or a 
commi(lL"e of rhl: Parliamelli. 

(6) Mcmbers of !Ill' Parli:lmenl art' frt'(' froll~ anl'SI fur civil debt during ml'clings of 
(he Parliament and Juring ,he pcriod comml'llcing d}fee days hdore, and ending three days 
aher, a meeting when (hq' arc travelling from (hcir rcspenive elec(Qrarcs ro aHt'nd (he 
meeting or are relUrnin~ 10 {heir e1c.:Clorau's Irom ,he meeling. 

(7) No process issllt·d by any (OUri ill rhl' exercise of ils civil jurisdicejon shall be 
served or execured through Ihe Spcakcr, all otlict'r of Ihe Parliamcm or a mc.:mber of the 
Parliamenrary Servin', or within the precint'ls 01 dll' Parliamellt (as d~fined by or under an 
Act of ",he Parliamellt) while if is silting. 

'~I,"" ,h~" ..... rJ, ... ~n 0 ...... "", I.",,:, • ..1,.",." '" in"' "'nt· j".I",lt·.j j"·n"" .• ' S ... ui.,,, 14'1 d,..,~ ... " • ..In.o "" O.,.. .. nj, I ...... 
(, .. If ,li,1 ,h~ d •• " Cu"~,,, .. ,,,,,, ",,,,,,It-,,.,, h~ ,I,," e"",,,,,,,·,,, A""·,,,IoIl, . ' 
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(8) The powt:rs' conferred h)· Scniun 109 (gerrfr.u' pUI/'en af IJuI.-milking) t'xlI.:nd [0 til<' 
making of laws-

(a) declaring funher IH)wt:'r~ (olher (h~tn it).',isbriv': powers), privileges and 
immunilies of the PariiaJl1elH, and of iu ITlt"-:.lbtcrs and c()mmi{lt;'t;'~; and 

(h) providing for rhe nLUlIlLT in which PO\'. ':r5, :>rivill'gcs and immuniriL"s 
provided for by or under Ihis section may he tXl'fcisn{ or upheld. 

(9) The powers and privileges conferred by or under fhis s':niorl do nor and shall nor 
include rhe power to impose or provide for (he imposition of a fine, imprisonment, 
forfeiture of property or Olher IH:n:licy of a criminaill<lllllt.', !-ltH this subst'Clion does nor 
prevent rhe creation of offences for the purposes of Ibis sl:ni":1l Ihal are (riable wilhin Iht' 
NarionaJ Judicial System. 

116. Disallowance of subocdina«' laws. 

(l) All subordinalc legislative t'IHKIJl1t."IHS made under an AO::1 of (he Parliaml'nt-

(a) shall be (a bled in Ihe Parliament as sao II a.~ pranicable, and in any c:velH 
within seven sining dars of (he Parliamenc. afll'r being made; and 

(h) are subjen w disallowance ill whole or in parr h}' cecisioo of (he Parliameol, 

in accordance wirh Seccioo Sch. I. I ~ (tiiJu/lou'ancr, dc.) :llld th.: S(:lnding Orders of Ihe 
Parliament. 

(2) Subjen [Q S(:(lion Sch.l.lH (diJ,Jlloll'.l1lu, (Ir.) :lfl ALI of Ihe Parliament may makt' 
furrher provision as 1O [he disallowance of a subordinatc legisialive enacrmenr or pan of a 
subordinare legislative enactmem lIndt'r ,his section, and as ro (he etTen of such a 
disallowance on or in respen of rig/]Is ~lilll liabiliries under or affecred by [he disallowed 
enacrmeO( or pare 

(3) Failure [Q comply wi(h SUbSl'(lillll (I) does nOI invali~lare a subordin3te iegislalivl' 
enacrmem. 

117. Treaeies, etc. 

(I) In Ihis section, unless (he cOlllraq' imemion appears­

"rreary" means an agreemenl bc[ween Sraces lh:ll­

(a) is govt'rned by inlernalional law~ anll 

(b) creares a rdafiollship hinding ;1( illlt'rn;Hional law on Papua New 
Guinea, 

wherher embodied in a single insrwmt:[H or ill cwo or more rt'ialt'd 
insrrumems and whalt:vcr may bt' irs design:.lrion, bU( does nor include a 
visicing forces agreemenl t'llIl.'red imo in accordance ',I.'i(h Secrion 206 (f.'isi/illg 

/."',); 
"treary document" means-

(a) (he teXI of a [reary dlaC j( is propost:'J 10 accepi or to rarify; or 

(h) a sraremenc of (hl.' efieCi of such ~ (feaIY; Or 

(c) a copy of rhe document by which it is inrended rha( Papua New Guinea 
will express irs cOl\sent 10 he bound by such a ut:'ary" 

(2) Subject ro Subsection (3), (ht' CllIl!'>ent of P.lpua New Guinea [0 be hound as a 
parlY ro a (reary may be given only-

(a) by ("'e Head of 513[(;', ~Clilll: ,~'idl, and in aCCtlf\!anCt" wilh, Ihe advice of (he 
National Executive COlllh"il; 4Jf 
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(b) by a Mini~(cr Jurhorizcd cilhcr generally or spt'cific~lJy for Ihe purposc by rhc 
Head of Sl3te, acring wirh, and ill 3ccorJall('C wirh, rhe advice of dlt" National -f 

ExeclHivc COUIl(il; or 

(c) otherwise in accordance wi(h in(crn:uional law, usage and pracrice, 

and in accordance widl Ihis secrion, 

(3) Subjen to Suhseoion (S), thl.:' consl.:'nt of Papua New Guinl.:'J to be bound as a 
party ro a (reary shall 1\t)1 he 14ivcn-

(a) unless a Healy doc'umcnr rciaring 10 rhe (rt'ary has bl.:'en presellted to (he 
Parliamelll for at least tell silting days; or 

(b) if within len sirling days of lIu: Parliamcnt afrer Ihe Jay on which ,he rrcary 
documell( was prt'SeOlcd ro IIll' Parl:amcllI rhe PariiamclH, by an absolute 
majorilY vOtl', disapproves Ihe giving 0f (he consent. 

(4) The facI rh'lI Ihe PariiamcOl has dis'lpprm"(·d (he giving of the conscm of Papua 
New Guinea ro be houlld as a pany ro a trcalY does nOt prevem thc rc-presellration 10 ,he 
Pariiamenl of a rrealy documl.:'llt rdating to rhe rrl.:'alY, and in Ihal evenl Subse(lion (3) onct: 
again applies, 

(5) Subsection 0) ,Iol.:'s'not appl~' if-

(a) rhe Pariiarnelll h3s, by 3n 3b~ohnl.:' majorilY VOle, waived Ihe requirements of 
th3{ sllhs~'(finll; or 

(b) both the Speak('r (aCiing on behalf of Ihe Parliarr.ent) a,lId Ihe Priml' Ministcr 
arl.:' satisfied ilI31 Ihe givillg of Iht' (onsenl of Papua New Guinea 10 be bound 
as a parry 10 rhe IrC3ty is (00 urgcnl a maHer (0 allow of compliance with Ihat 
suhsl'nioJl, or 11131 fOlnpliancl' wlluld fI(H he ill the n:1l101lal illlen:sl. 

(6) A cenificat~· of tilL' Speaker as to :Illy m3((U arising under (his sccrion is, before all 
couns and all persons 3((io14 judicially. conclusive evidence of Ihe fans cenifjed 10. 

(7) NOtwithstanding Ihe conscll( of Papu3 New Guinea It> be bound as a pany to a 
treaty. no trcalY forms pan ()f (hc municip:1! law of Papua New Guinea unless. and then 
only lO (he cxtent thai, II is given the sta(llS of Illuaicipallaw by or undt'f a Conslitutiooal 
Law or an Act of (he P;lrii:lI11cnr. 

(8) Legislative :lpprov:l1 or f3rifica(ion of :I IrcalY does nOl, withoU( more, give 'it (he 
status of,municipal law for (he purposes of Subsection (7). 

Subdivision E,-The Commiul't: System, 

118. Permanent Parliamentary Committecs. 

(I) In order [Q ensurl' full 3nd aClive p3flicipatiun by backbenchers in (he work of (he 
Parliament and of government. there shall ht: Ihe following Pcrmanell( Parliamentary 
Commiuces which, in pri[Kiplc, should (liver all major fields of rhe activities of (he 
National Government ;- . 

(a) a Puhlic Accounts Commiuce, established in accordance wilh Subdivision 
VIII.I.C ub( Pub/ic AccounlJ Commillff); and 

(b) such oll[('r commiuees as arl.:' lll:'£l'flained by the Pariiaml'OI from rime ro 
lunt', 
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(2) The Parliament shall, subjl'([ rt} ,his Consrinuit}Il, make provision by Organic Law, 
byl An of rhe Parliamcfll, Sranding Order or orherwise, for Ihe esrablishmenr, member­
ship, jurisdiction, funcrions, power.'i and procedures of Ihl' Permancnt Parliamenrary 
Commiuees, and in panieuiar for empowning such a Cnl1lnlinec ro call ior persons, papers 
and records. 

(3) No Minisrcr may be a mel11ber of ;1 PermanL'nr Parli:lIlleruary Commiflce. 

(4) In principle, membership of IhL' PL'rmanent Parli:ullt:llfaIY Commiw:es should he 
spread as widely as pracricable amonJ~ till" backbencht"Cs. 

119. Chairmen and DepU[y Chairmcil. 

(1) There shall bc a Chairman ;\Ild ;\ Depurr Chairman of cadl Permancnt Parliamen­
rary Commirree . 

(2) In principle, eirher rhe Ch:.l.irma:l or the DeplJl}' Ch:lirman of t"aeh Permanem 
Parliamentary Commi((ce should be :t nwmhcr of rhe P~rli:llllt:nr 'lIilo is recognized hy tlw 
Parliameor as being generally commilwlillJ supporr Ihe COVl'fIlIIll:1lf in rhe Parliamcllt, and 
rhe Olher should be a member of Ihe principal parr)' or glOUp, I)r coalirion of parries or 
groups, (hat is recognized by the Parli:1Il1ellf as being nOI .'otl ulInmined. 

(3) SubjeCl ro any Acr of rhe Parliament and !O {he Sianding Orders of che Parliamcnr, 
in (he evenr of rhe absence or non-avaibhilil\, !O act of (hl' Ch:lif/lwu, Ihe Depulr Chairman 
has all rhe righrs, privileges, powers, Illllt"rions, duril's al1d It"spolISibililil'S of Ihl' Chairman. 

120. Roles of Chairmen and DcpulY Chairmen of Pcrmancm Parlia"?emary 
Comminees ... ,' 

(1) The Chairm:m and Dcpul\, Chairman of L'ach Pcrmancilt Parliamentary Commirree 
shall be granred full access ro l'ach Minislef having respnnsibiliries rc:levam ro rhe 
jurisdic[ion and func(ions of his COlflmitlce and, by arrangelilent \",ilh rhe Minislcr, 10 thc 
head of [he Minisrer's departmetH. :111<1 :lrc I:ntided (() be III ided and consuired on major 
policy issues. 

(2) In relation ro any informaliull givcll 10 or oblained hy Ihem uuJl"f Subsection (I), 
rhe Chairman and rhe Depury Chairman are undt"r (he same obligarion, whecher by law or 
by convention, as ro confideolialiry as is rhe Minisrer bur this principle does nor prevcnr the 
Chairman or Deputy Chairman from hridin}!, rhe members of his Permanefl( Parliamentary 
Committee 00 major policy issues. 

(3) In relation to any informarioll givt"H 10 him under Suhsccrion (2), a member of a 
Permancnr Parliamenrary Commit!l'l" is IInd,:r rhe ... ame ohJigari;m, wherher b~' law or 
convention, as ro confiJcnrialiry as is ,ilL" MinisH:r. 

121. Sessional Comminees, Select Cummittees, etc .. '" 

Nothing in rhis Subdivision prevl'nrs lilt.' Pariiamcllr from cHablishing Sessional or 
Select Commiuces or orher commilll'l"s lor :ln~' purpose, or prevt'tllS rhe PariiamL'1lI from 
siuing as a Commiucc of (he Whole. 

122. Arrangement of Parliamentary business in relation ro Commiuees. ,.-

The business of rhe Pariiamenr shall hL" so arranged as ro alJ.:>w reasonable rimc for 
commiuees of (he Parliamenr to perform rheir funnions aJequaieiy, and rhe SranJing 
Orders of (he Parliament shall make provi~jon 10 ensurt" {har such time is aJlowt."d cirher 
within or outsiae rhe siuiog hours of (he ParJiaIllcnr. 

'~IJ,. ··h~·· ...... in.I"J ..... , ill ."''''. 

_ .. •• A. __ • __ ... __________ ·-__ ... • 
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123. Membership of Pari ialllcncary Commi((e'~s. 

Each committee of rhe l'arliamcnr shall (onsisr only of membcrs of rhe Parliamenr, bur 
nOthing in this section prcvents the establishment, by srarute or otherwisc, of commissions 
or committees of any orher kind. 

SubJivision F.-Calling, ere., of rhe Parliament. 

124, Calling, etc. 

(l) The ParliamelH shall be calbl ro Illecr r.Ot morc rhan seven days after the d3y 
for the rerum of rhe writs for a geneml election, and shall Illeer not less frl'yul'ntiy rhan 
threc times in cach pcriod "ill lllolHhs, an,l, in prilll'ip!t:, J'or 11<)( kss than nine weeks in 
each such period. 

(2) An Organic Law shall lII;ikt provisioll fur, the (ailing of Illeetings of the Pariialllt:lH. 

(3) Subjccr ro Subsections (I) and (2), an Act of rhe Parliament or rhe Sranding Orders 
of rhe Parliament may make provision in respl'cr of rhe sinings oj' rhe Parliament. 

Suhdivision G.-Elecwrat'~s and Eleuions. 

125. Electorates. 

(I) The number of open ekcrorares and of provincial eiccrorates and rheir buundaries 
shall be derermined by I he Parliamcnt in acc;)rdance wirh recommcndarions frolll ,I 

Boundaries Commission frolll time ro rime, al ilHervafs Jercrlllined by or under an Organic 
Law, being intervals of nor more rhan 10 years. 

(2) In recommending open clecrorarest and ,open eIecrorarc boundaries, rhe Bound" 
aries Commission shall, raking into acwunr any considerarions laid down by' an Organic 
Law, endeavour (() ensure t1w all opell ,,/ecwrates collrain ,ipproxiJltareil' rhl' salile 
popularion, wirhin limirs prescribed b)' an Org"nic Law. 

(3) The Pariiamenr mar ,((cepr or rej~cr, bur may nor amend, anr recommtndarion of 
rhe Boundaries Commission under Subsecrioll (I). 

(4) The Boundaries COllllllission is nor suhj~cr ro dirtuion or colltrol br all)' pl'rSOIl 
or aurhori£)'. 

(5) An Organic Law sh,,11 lIl"ke furrher proVision (or an,1 in respecr o( rhl' appoinr' 
mem, consrirurion and procedures of rhl' Boundaries Commission, and for safeguarding irs 
independencl', and in rl'i:trioll ro rhl' pro(nlur~s f()r formuiaring alld collsidering irs 
recomme ndar ions. 

(6) An Organic Law f<'L!:illg ro provillcl'S or ro provincial covcrnlllell~,and IO'cal-Ievel 
go~ernments may confer 01: impose OI~"~!1~_!?_0!-!1.1daries Commission powers, 
functions" duties 01' responsibilities tn re,iation to. the boundm-ies""Cif provinces 
and of provincial electorates. 
126. Elections.' 

(I) Elecrions co rhl' Parli;llIlenr shall be conduned, in accordance with an Organic Llw, 
b)' an Eleccoral Commissiuli. 

(2) General elections sh:tll be held in accordance wirh Scctions 105 (~etIeriJl (/ertiol/s) 
and 106 (by-dections), as required. 

'Srmblr, "(he nwnLer of opcu c1Cl!ur,lCcL" ,w,,~ iuu:nJc:J. 
211 appc:iU'"' from (he coune of anu:ndmclU in lill: Con~(itucm Assembly (hal "provincial dcnor,lIn" rd ..... n IU dCll"r"'lc~ fur 

eleCtions to provincial govcrnnwnu Of "provincial goyt'rnml'm bodies" (,tc $c:oion S(h. 1.1(/)), ilnd /101 "provincial 
c1cnonau:s" o(,lle kind refcrr.:d to iu ~;<"diOlH lUI (\)([.) IIlLd 12~(1), \ 



· " 

I~ 

r 

Ch. No.1 Conscicucionai Laws and DoculJlents 

(3) The members of rhe ParliamciH (orher [han (he fHJrni!13red members) shall be 
elected under a system of universal, aduh. citizen suffrage in accordance with Section 50 
(righllo "olt and stand for public ojfi(() and du .... other Constitutional"Laws, and the voting age 
is 18 years. 

(4) A cirizen's right [Q vOte in an e1cCtion [0 rhe Parliament is as provided by Secrion 
SO (right to vol( and stand lor public office). 

(5) No non-citizen may vote in an l:'icCiion for [he Parkunenc. 

(6) The EieclOcal Commission i:-. nOI subjcn to dircninll or contcol by any person or 
authority. 

(7) An Organic Law shall make provision for and in fCSjlt:n of-

(a) (he appoinrmem, consrirUlion and procedures of ,he Electoral Commission, 
and for safeguarding ils independence; and 

(b) the electoral syslem; an.\ 

(c) safeguarJing tht' imegrilY of. dcclions; and 

(d) appeals ro (he National Coun in c1c((orai m~l(!t:fs. 

Subdivision H.-Prorecrion 01 EkniollS from Owsidl' or Hidden Influence. 

127. Purpose of Subdivision II. 

The purpose of rhis Subdivision is 10 prolCCl eknions ~lIhl IU pn:vclH candidalcs from 
being, or appearing (0 be or ro havL' hL'cn, impropL'rly or unduly influenced by oUlside 
(especially foreign) or hidden intllll"n(L'.~, and an Organic Law rna)' make provision, in 
addition to the provisions t'xpn:ssJy referred 10 in rhis Suhdi':ision, for achit;ving that 
purpose, 

128. "Reginered poli[ical party", 

In rhis Subdivision, "regisft'red poiilical pany" means a poiirical pany or organizarion 
regis[ered under an Organic Law made for rhe purpose ()f SeCli.on 129( 1)(/.1) (inugrily 0/ 
politi,al parti<J). 

129. Integrity of political parties. 

(1) .An Organic Law shall make.: provision-

(a) requiring any poli(icai pan~' or organization having IJoiitical aims and desiring 
to nominate a candidale for election (0 tht..· Padiamenr, or 10 publicly suppOrt 
such a candidate as rt'jJrcscliting its views, ro regislcr with the Elt'cmral 
Commission such rcasonable particulars as are prescribcd by Organic Law; 

and 

(b) requiring any such parry or organization 10 disclost' ro {he Ombudsman 
Commission or some 01l1l:r authority prescribed by tht' law in such manner, 
ar such rimes and with SHch <It.·tails as are prt'sn ibed in or under Iht; law-

(i) irs asst'[S and incomc, and their sources; and 

(ii) irs expendirurt' on or connt:'CleJ with an election or the sUppOr( of a 
candidate; and 

(c) 'prohibiting non-citi£cn~ from membership of, and from contributing (0 the 
funds of, any such parr)' 01 organization; and 
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(ti) defining rhe (ocporacioos and organizations (har are ({) be regarded as 
non-(i[izens for rhe purposes of a p::'Ovision made for rhe purposes of 
I"'ragraph (r); and 

(t') limiting rhe amoum o( comriburions (hat such a pany or organizarion may 
receive from any source or sources; and 

(/) requiring persons who have made, or may have made, contributions (0 any 
such pany or organizarion to give to the Ombudsman Commission, or some 
odH:r authority. derails of any such (omribu[ion. 

(2) Where anOther aUlhorilY is prescribed by Ihe law under Subsenion (I)(b), Ihal 
authority-

(a) shall be composed of a person or persons who are dedared under paragraph 
(i) uf Ihe definilion of "conSlirulional office· holder" in Senion 221 (dtjini'i,n,) 
(I) be a conscitutional offICe-holder; and 

(b) is not subject [Q dircnion or control by any person or authority. 

(3) An Organic uw made for Ihe purposes of 3ubsenion (I) may provide Ihar Ihe 
value of any assistance given orhcrwise than in cash shall be taken ineo accoum as 
expendirure or contriburions for any purpose of that 5ubsccrion or of (hat la\l(. 

130. lotegrilY of candidales .. 

(I) An Organic uw shall make provi,ion-

(a) requiring a candidate Of former candidate for denion fO (he ParliamtlH (0 

disclose lO [he Ombudsman Commission or some other aurhority prescribed 
by Ihe law, in such manner, at such times and wid} such details as arc 
prescribed by Or under the law-

(i) any assisrancc (linanci:aJ or other) received by him In rcspcCf of his 
candidature, and irs source; and 

(ii) the amount Of value of his electOral expenses; and 

(b) prohibiting a candidate or former candidate for eieClioo to the Parliament 
from accepting from a non·citizen assisrancc (financial or other) in rcspecr of 
his candiJarure~ and 

(c) delining the corporations and organizations that art.' lO be regarded as 
IIOIl-citizens for [ht.' purposes of a provision made for the purposes of 
paragraph (b); and 

(d) rCh'1Jlating or restricting rhe amoutH or kind of such assistance [hat may be 
n:ccivcd from any source mher than a registered polirical party; and 

(t') prohibiting a candidatl' for dccrion co the Parliament from holding himself 
out as representing any party or organization mher (han a registered political 
pany.that has publicly adoptt;d him as its candidate. 

(2) Where an"Iher aUlhorilY is prescribed by Ihe law under Subsenion (I)(b)', Ihal 
aUlhoriry-

(a) shall be composed of a person or persons who are dedared under paragraph 
(i) of Ihe definilion of "conSlirulional office·liolder" in Sen ion 221 (dtjini,ion,) 
lO 'be a constitutional office-holder; and 

(b) is nO[ subjccr co dirccrion or control by ~ny person or authority. 
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(3) An Organic Law made for Ihe purposes of Subsenion (I) may make provision for 
further defining whar arc [0 blO regarded as assis(anct and e1ecwral expenses (or any 
purpose of (hat subsenion or of (ha( law, and in parlicular, rna)' provide char-

(a) Ihe value of hospilalilY (including meals, accommoJ .. ion and rrsJlspon) of a 
kind and (0 a degree recognized by cusmm in (he country shall nor be taken 
into account as assistance; and 

(b) Ihe personal expenses of a candida,,' shal! nOI be laken inro acco)}nr as 
eiecrocai expenses. 

(4) In Ihis senion-

"eiecrocal expenses", in relation (0 a candidate, means txpenses incurred (whether 
before, during or after an decrion [() the Parliament. including expenses 
incurred before Ihe issue of Ihe wril for elenion) by him or on his behalf on 
account of or in (cspeer of the eienion; 

"personal expenses", in relation (0 a candidate, means any reasonable costS 
incurred by him personally for travel and for living away from his home for 
the purposes of du: den ion. 

SuhJivisiun I.---General. 

131. The Parliamentary Salaries Tribunal. 

(I) A Parliamentary Salaries Tribun' is hereby establisheJ. 

(2) The Tribunal shall co",iS! of 

\~ 

(a) a judicial officer, a oimed by Ihe Judicial 'lnd Legal Services Commission, 
who shall ht, the V lairlll3n; anJ . 

(b) a person wit wiJe pranicai experience in wage fixation, appointed by the 
Public Sen" es Commi~sion~ and 

(c) a mem r of the Public Services Commission, appointed by that Commission. 

(3) The Trj nal is responsible for fixing from time ro time, at intervals determined by 
it, the salaries. lIowances, l)(:nsions and mher financial benefits for all or any members of 
Ihe Parli= I. 

(4) n An of the Parliaml.'m shall make provision for the powers and procedures of 
the I unal, anJ generally in respect of it. 

132. The Parliamemary Service. 

(I) An Act of the Parliament shall make provision for and in respect of a Parliamentary 
Service, separate from the mher Slate Services. 

(2) Wilhin Ihe Service. Ihere shall be an office of Clerk of Ihe N .. ional Parliamem who 
shall, subjen 10 SubsoClion (3), be Ihe head of the Service. . 

(3) The Tribunal is solely responsible for fixing from lime to time, at intervals 
determined by it-

(a) dlt' salaries, allowances and benefits, financial and mherwise, (mher than 
pensions or retirement benefits which shall be fixed by a Parliamentary 
Committee), for all or any memb~rs of the Parliamcm; and 
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(b) tlte salaril'S, allowaon:s and bl:nefus. fmancial and orhcrwist.: (OtilL'[ dlan 
pt:n~IlHlS 1)f n:riremclH benefits), fur all or any members of Provincial 
,\ssernblies (including all~' Speakers appointed frum oUlsidt: dIt, Assembliesl. 

(Rtp/aced b)· Con,,;tut;on.,! Ammdment No. 6.) 

133. Standing Orders, 
The Parliament may make Standing Orders and orher rules and orders j'n rcspe([ o[.[hc 

order and (onduC! of irs business and proceedings and rhe business 'and proceedings of irs 
(omminees, and or such Other matters as by law are required or pcrmincd [() be prescribed 
or provided for by dlt,: Standing Ordt:rs ()f rhe Parliament. 

](" I 
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134, Proceedings nOIl- jll~1 iciahlc, 

Excepi as is specllit-;)lIr provided by ;) Conslillllional Law, ,he queslion, whL'lher the 
procedures prcscrihl'd lor die PariianlL'1H 01 ils commiftecs have been complieJ wirh, is 
non-jusliciable, and a cc:rlllicUt_, by Ihe Speakcr undt'r Section ItO (urtijirulion us (0 m'lkin,J: 
o/lawJ) is conclusive ::IS Itl dlL' m:H(ers required III bl: sel Otll in II. 

l3S, Questions as to memhership, c(c 

The National CoUrt has jllrisdinioll to ,ielL'fmillc an}' 4ueslion as 10--

(Il) Ihe qualitil-arions of a person rn bL' or fO remain a member of Iht, PariiamL'm; 
or 

(b) Ihc vali,lil}' of an dC(lion to lill' Parliament. 

136, Validalion of Acts of Ihe Parlialllt'llI, 

Where a person who ha~ purporrL'<1 lu ~i[ 01' VOlt" as a memher of IhL' PariiamelH :.II :.l 
meeling of Ihe Parlialllelli (lr tlf :l cOlflmiHn: ot Ihe ~)arlI3menl-

(Il) W:.lS nOI duly qu:difiL'd w be dL'nL'~1 or appoilltL'J, or {() cominue, :.lS a membL'r 
of ilK' Pariiamt.:llI; ,)f 

(b) had V;lCI(L'\! his oflicL' as a lIlemher of illt: P;lrliament, 

all things done or purponill,t.: 10 have been done by Ihe Parliament or b~' Ihl' (ummillet.:,;ls 
the cast' may be, shall he dt'l'med 10 have hL'L'1\ as v:'diJly done as if Ihat person had, when 
so siuill,g or vociug, bl'\'11 .Itlly llualitil'd III bl' dt'(IcJ or appoillled or 10 (Ollfillllt: as ;! 

nlembt.:r of Ihl' Pariiallll'III, or had lUll v;lcalt:d hi ... ot/icc, a ... [ilL' CaSl' Illay bL', 

137, ACtS of Indemnity, 

(I) If-

( ... ) a provisiull Ilf ;! ConstilUlionai I.:tw 11'l!l bn'(l cOfHravt'ued or nOI complied 
with: and 

(b) Ihe Parliamt.:111 is s:ltisfieJ Ih31-

(i) lilt' cOllfraVl'lHion or nOIH:omp:ianct' was made in good failh and in 
exceptional circumslanct's for Ihe purpose, or wilh the im('ntion, of 
uphlJidin.", Ihis Constilulion or '?rot('ning Papua New GuinL'a, or of 

dealing wilh an emer,gency for which no provision or no adequate 
provision app(.'areJ to L'xisr; and 

(Ii) no hlamewonhint'ss allachcs 10 some perwn or somt' persons con· 
CL'fIlCd in Ihe contravention or !lon-compliance, 

Ihe Parliament may mah: a special law (10 hL' known as an "Ace of IndL'mniIY") in relalion 
to Ihac person Of Ihost' jll,:rSOIlS, 

(2) An Act of InticlIlnilY shall-

(.1) specify Ihe (OIlIr:lVL'llliOIl Of non-c()mpliance; and 

(b) ccnify as 10 lilt' PariiarncllI's satisfaction conct.:rning Ihe maHt'rs specified in 
Subscnion (I)(b) (i) anJ (ii); anJ 

(c) idcnlify ur providL' for Ihe idL'lltiticHioll of (he pt'rsoll or persons 10 whom it 
rehites; alld 
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(J) provide for (he: making of full compclls:Hioll 10 an~' person sutTering injury as 
a resuh of {he comra\'cnrioll or non·c()mpiiancc; and 

(e) be made in accord:IIK(' wilh (he procedures bill l!c'wn by Ihis COIlSrillJlion for 
rhe making of Organic L:H\'.~: and 

(/) be passed by an ansolu{(: n~ajorilY VOIL' t)f rhl' I'arliamenr. 

(3) Bdore rhe Speaker cenifit's Ulldt'f ScnioJJ 110 (i't'fliji(,ltio'l dS to milking 0/ lawI) as 
to (he Act, he shall refer rhe qUl'stion, wlu.:rher ,he An cnmpli,:s wid) (his seCtion, for Ihe 
opinion of rhe Supreme (OUrl in :.1("(OfliaIKt' with Section I <J (epee;.ll rrjtrtnctJ to Ihe Supreme 
Courr), and until rhe Coun advisl'S ,hal !Ill" An dOl's Sil (limply Ill' sh:dlllo( so o.'nifr if. 

(4) An An of Indcmniry-

(a) relieves, and shall be exprcssL,d 10 relieve, Ihe pt..-rson or pcrsons conCt:rnell 
from aliliabiliry for, and fwm all Icg31 (Ollseqllt'nct.'s of, the com ravt.'m ion or 
non.compliance; and 

(/J) if a person nUH"erlll'd h;l~ IWl"Il l"tlllvint:d {II :111 lI,kllce ill lespeCl of or ari~illg 
out of the cOlHravt'llti.1I1 III ntm·colllplialll"l', l;lkt'S dlet." OIS :1 fnT pardo[l, 

bur in respcCl only of aClS done before 'he Pariianll'llt W;lS forll1~lI}' advised of ,he imclHion 
to proposc the Ac!. 

(5) An ACt of Indemnity dOt,S [101 take eifen ;IS a Constitllrional Law, 

(6) All An of Indemnity shall rlOI I-w .unendt.'d 01 I'Xlt'[hit"[ in :lny wai', and il\ n:peal 
does not aHen rhe operation ()f Sllh~enit)n (4). 

Di'1s;on ti.-The NatioTl,JI /;\((lIt;'(. 

Subdivision A,-Tht, N:uion:il Executivt.' and the Ex~cu(ive Power. 

138. Vesting of [he executive powcr, 

SubjeCi (0 rhis Constiwlioll, the eXI:(ulive pOWt.'f of dlt' Peopk is vcsled in rhe l;lead 
of Srate, ro be eXl'rciscd in accordance widl Divisi!)11 V.2 (/IITlO;O/H, de., of the' /-I(I1t1 0/ Sld/t'), 

139. Thc National Executive, 

The Narional ExecUlive consists of-

(a) the Head of Start' :lCling ill accordance with Division V,2 UUllCliorlJ, erc., 0/ /br 
H,aJ 0/ Sial,); and 

(b) the National Executive CtllIllcil. 

140, Conferring of powers, etc., outside the N • .uiollal Executive-, 

Except where the contrary ifllt'fllion appcars, nOthing in Ihis Consfilution prevc",s an 
Organic Law or a sratUie from (onfcrring or imp{)siIl~ powers, functions, duties or 
responsibilities on a person or alllhoril)' outside rhe National hccurive. 

Subdivisioll B.-The Ministry. 

141. Nature of (he Ministry: collectivc n:sponsibility. 

The Ministry is a Parliamentary Exccutive, and thereforc-

(a) no person who is nOt ;1 mt.'lllher of the Pariialllt'flI is eligible w be appointed 
to be a Minisrer, and, except as is expressly provided in {his Constitution to 

rhe contrary,} Minister who ceases tel be a lllL'mb':r of the Parliament ccases 
co hold office as a Millis(c,:r~ :lIld 
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(b) if is (I)J1euiwJ}' answt'rablt- I,) rhe People, (hrough lilt: Pariiamt'IlI, for Iht' 
proper (arrying QUI of rhe l'xt'cwi\'.: gO\,l'rnmt:1l1 of Papua Nt"w Guinea and 
for all rhings JonI..' by or under rhe 3udlOriq' of rhe National EXt'Clllivt:'; and 

«() il is liahle 10 be dismissed hom oflift', eirhl'f (ollt'Clivdr or individuallr, in 
a((ord~l!l(t' widl ,his Suhdi\'i!>ioll. 

142. The Priml' Ministc.:r. 

(I) An olnet,' of Prime Minister is herehy l'slablislwJ. 

(2) The Prime Minisrer shall be: appointed, al Ihe firsl mecling of Ihe Parliamt'nt afu:r 
a general t'it:crion an.! OIherwise from lime 10 rimt' as dll' occ3!>ion for Ihe appoillllnt'1lI of 
a Prinll' Minislcr <lri!l.t's, by rhe HeaJ of S';'Ul', aning ill accorJance wilh a decision of Iht, 
Pariialllclli. 

(3) If ill<..' PariialllclH is in session whl'1l a Prime Minister is to be appoillled. the 
question of tht: appoinunelH shall be the filS! maffer for consideratioH, after any formal 
business and any f1ofllin:uion of a Governor-General or appointment of a Speakt.'r. on the 
nexr siuin~ da)," 

(4) If rhe ParliJillcnr i .... (hll in session wlll.:n ;1 "rilll<: Minis(l.'r is 10 be appointed, (he 
Spc:akt:r shall immediard~' call a mee(in}-: of Ihe Parliament, and Iile qut's!ion of lilt.' 
appoimment shall bc !hl" tirs! maHer for l"onsidl"l.uion, afler all}" ftlrmal business and an)' 
nominalioll of a Governor-General or appOill!lllellt of a Sp<:aker, on Iil(: (H.'xt siuing day" 

(;) The Prime Minisll.'r-

(ol) shall hc dismissl.'d from oRice hy the Head of Stale if till.' Parliaml'nt passes, 
iil ac(or.lan(/.: with Section 1'15 (mo/iolls 0/ r/O wnfiJwa), a motion of no 
confidelh"c in him or the Minis/rr, e:cc:pt ...... ht:'ft' (he nlolioll is movl'd within 
the las! 12 lIlonths before (he.: fiflh allnivl.'rsar~' of (he (hlle fixt'd for rhe relurn 
of tilt.' writs al Ihc previous general election; and 

(b) rna)' be dismissed from ofiicc in accordance with Division 111.2 (/t'ddrrsbip 
(odt); and 

«() may he rL'movL'J from office hy the I-lead of Stare, aCting in accordance with 
a decision of the PariiamclH, il rhe ~peaker advises dl<.' Parliame.:1II Ihal IWO 
medi("al praCliriollers appoillied b)' the National AUlhority responsihlt' for Ihe 
re:gislration or licensing of llll.'dical praCtilioners have joind)' repofll'J in 
accordance widl an ACt of Ihe.: Parliament Ihat, in their professiunal opinions, 
Ihe Prilllt" Minister is un/ii, by ft..'ason of physical or melllal incapacilY,10 carry 
QUi the duties of his office:, 

(6) The Primt.' Minislt:'f may be SllspCrllled from ofiice-

(a) by the tribunal appointed under an Organic Law made for the purposes of 
Section 28 (/urtbt'r prot1iIiolls), pendiilg an invt'stigalion imo a quesrion of 
miscolldud in o(fJc(' within !Ill' llH'anill}-: of Division 111.2 (/t'JJt'n/Ji/, coJt'), and 
any rt.'SUIIJIlI anion; or 

(b) in accordance with an act of lhl" Parliame:nI, pending an investigation (or dIe 
purpos('s of SuhseCtion (S)(e), and any resuhanl aCtion b)' dIe Parliaml..'nt_ 
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14.1. Aning Prime: Ministc:f. 

(I) Subjc(( {() Subs("nion (2) an 1\0 of Ihe ParlianH'l\1 ~hall make provi:.ion for and. in 
feSpe(( of rhe appoimmc:m of a Minislo {() be Acring Prime Minisl('r 10 ('xerci:>e and 
perform rhe: pOwers, fUncrions, JUlie", an,l rc:spon!libilirit,s 01 Ihe Prime Minislt:r when-

(a) there is a v3canq' in dw office of Prime Minis(er; Of 

(b) fhe Prim!: Minish.'r J.~ sllslwlldnl from oflin."; 01 

(r) the Prime Minisrer is-

(i) abseOi from .he '''Ull''1" or 

(ii) 0111 of specdy and dkni"e communicllion; ()r 

(iii) Olherwise unahk or nor readil~' available 10 p(·rforrn Iht' dUlies of ~is 
office. 

(2) Where: a Prime.' Minisll'r i~ di",llli"",ed under seniti!! 1-i2{)(il) Uhf' Primt' Afinisln) 
fhL' person nominart"d under Sl'nioll l'i,)(2)( ... ) (1IIVlivlIj oj tlO {(J/Ijidi'1/(/,)-

(a) becomes rhe: Acring PriJIle Minis{e:r unri] he.: is appointe:d :l Prime Millislt:r in 
accordan((' wid} SeC/ioll j,nu) (the Prime Afillilln); and 

(b) may e:xCfcise and perforllJ :dllhe powers, fUllctions, ,JUlies and rc:sponsibiliries 
of a Prime: Minisl<.'f. . , 

(3) ThL' quesrion whether dle <lu·;ls.ill[l for lilt: apP()JIlIlllt:nl of an AcrJng Prime 
Minister or for the exercisc or perforlll:l.Ilce of a power, fUf}([ilH1, duty or H.'sponsihi]iIY liy 
an A((ing Prime Minisrer, under Ihis ~eujoJl has arisen or h;l~ cca~.l"d, i~ non-iusrici.ahk·. 

144. Ocher Minis(crs. 

(1) TherL' shall he such numhn o! Mini",lers (o(hn Ihan !Ill' Prillle Minisler), nOI 
being It.'ss rhan six or more (han olle '1uarrcr of rhe number of members o{ rht' Parli:llllelll 
from rime 10 rime, as is derc.:rminc.:d by or under an Organic Law. 

(2) The Ministers, mhe:r {han lilt' Priull" Minisrt"r, shall he appoillfl.:d or lill.: Hcad of 
Sr3re, aning wirh, and in accordancc with, Ihe a,lvice of Ihe Prime Minister. 

(3) A Minis(er, orhe:r (han rhe PrilllL· Minisrer, may be suspendc.:d from office: in 
accordance wirh an Org:.mic L1W made for t.he purposes of St'uion 28(2) (jurrbn /JrOl·iJiom). 

(4) A Minisrcr olher (han rhL' Prime Ministcr-

(a) shall be dismissed from office hy rhe H<.'aJ of Sr~H<.' ~f rhe Pariiaml'lIl passes, 
in accordance wirh Sl'ui()I) 1:1') (1IIolio1/s oj 110 (VlIji,II'11ft'), a motion of lIt) 

confidence in him; and 

(b) may be dismissed from olfICl'--

(i) by rhe Head of S(are, ;I((ing with, and ill Jcco'rdanct' wirh, fhe advice 
of (he: Prime Mini",I(,I", or 

(ii) in accordance with Di\'ision 111.2 (/tadtrsbip (od-:). 

145, Motions of no confidence, 

(I) For the purposes of Secrions 142 (the Primt AliT/iSler) and 144 (o/fur AfiTlis/frs), a 
motion of no confidence is a morion-

(a) rhar is expressed to be a mo~ioll of nO confidence in '.he Prime Minister, dIe 
Miniscry or a Minisrer, as rhe case: may be; and 

(b) of which nm less Ihan one week's nmice, signed by a 'number of members of 
rhe Parliamenr b£in.g nor less ::han one-(('ntll of !ilt' 10(011 tlumbe:r of sears in 
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(ht, ParliaJlWIlI, ha~ bt.'Cil giwn ill ~((d~dall(l' ..... jlh Ihe 5landing Orders of fht.' 
Parliamenf. 

(2) A mOl ion of nil confidence: in Ihe Primc Minislt.'f or rhe Minisrrr-

(.:I) Illovt·d duriu]: dH' firsl fmll r('al~ of dll' lifl" of P"JrJi~IIIH..'1l11 shall 1101 Iw 
allowed ullkss ir Ildmin3ft.'S rill' Ilt.'xr Prillle Minislt'f; and 

(b) moved wiillin 12 ll10nrhs befort, lill" {lfih annivt:'rsarr of du." Jart" fixL'd for Ihl' 
n:lurn of lilt' wrils at the previolls general elt'nino shall IlOf 1)(:' allowed if il 

nominales du: IlL'XI Prime Minisfl'r. 

(3) A mmion of no confidence in tht' Prime Minis!t:r or rilL' Ministl-~, Illoved in 
accordance with Subsenion (2)(.:1) ma~' nOI he 'Irllcnd(·d in rt:spect of Ihe: name of rhe: p(:'fson 
nominareJ as tltt, (lL'XI PrimL' Minis(('r eX(l'pl by suhslifluing til<.: name of some OIlier 

person. 

(4) A mOliofl of no (:onl;dencl' in rllt' Priuw Minisll'r or in Ihe Minisrrr rna\, nOI Iw 

m~vcd d~lf~ng che peril),! of "i~ i qh tet~n monfhs (OOlrnL'Il(ing on rhe dale of Ihe app~j~lItnl'nl of rhe . 

Prime MIn,"er. ,g I" '- ') - €.b (. 
• y-:J (i R M.ev ) y .(JoA./S T, AML: d ;.JV 

146. Res;gnat;on. No· I~ Of- "'/'/1 _ 

(I) ThL' Prime.: Mill;~fcr 1Il:l~' fnlp} fnllll nliicl' br 1l{)licc in wriliuJ.: (0 Ihe.: !·k;l\! 01 
51;111.' • 

(2) A Millisler oriwr ,h;lJ\ Ihe Prim!.: Mini~ll'r 'mar r!.:siJ.:rJ ffOm olfin' hr nOtice ill 
wririnI,: 10 rhe Prink J\1illisrn, 

147. Normal (t.·rlll of OlrIC,-·. 

(I) lJllk~s III" t'adi('1 _.­

(iJ) dies; 0(" 

(h) subject ro Suhsenioll (2), resi~lb; or 

(e) subject ro SubsL'ction 0), ceast'S 10 he.: qualitit.·d 10 he a Minislc.:r; or 

(tI) is dismissed or removed from oflin·, 

a Minister (including Ihe Primt.· Minisler) holds oliit"c umil IIll' fleX I appoinlnlenr of a Prime 

Minisler. 

(2) NOlwilhsrandillf, Suhsection (l)(b}-

(d) a Prime Minister who n:signs', and 

(b) a Minisrry chal rnigns (olll'cti\'dr, 

shall conrinue2 in o(fice uillil fill' appoinlfntlll of {he Ill'XI Prime Minisrer3. 

(3) Nmwirhsranding 5ubse.:Clion (l)(e), ~l l\fillisler who-

(a) ce:ases, by reason of a gennal clenion, In be a member of the Parliamem; bUi 

(b) remains ochefwist.· qualified {O be a nl<:~mbn of ,he Parliament, 

shall (olHinue:2 ill office UHlil Ihe fleX I appoiwlIll'lII of 'J Prime MillisH;r. 

14M, Funcrions, etc., of Minis(ers. 

(I) Ministers (including filL' Prime MiniscL'r) have such lidt:s, portfolios and responsi­
bilities as are determined from rime to time by the Prime Minister. 

'&.61., "du' P ... I;am~·nI··""".' i",,·,.d.·d-... "'/ .... r. I", "'M~"'I'I,·. s. .. ,i"" 10j( I) 
....... /d •• • iml,iy ··'on';nu ..... · wu i""·"d.·.I.~,,.i ,I, .. ",·,b;'''01 i"'J""4';V~'_~""" ~,,"u·.,j"n (I) 
....... U., ",10.· n.·K' "1'1'";''''''''''' "I ~ 1',;,,,,. M""".·,·· .... ~, j""·,,.I.·,1 .""" ... ,r .... "1,, ..... !'" .1) 4",1 c \). 
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(2) Exctpr ~s provided hr a COllSlirurionai Law or an An of the Pariialllt'llI, all 
JepanmelHs, sl'Clions, branchc!'! and fUlluions of g()vefJi'/Ilelli mUSE be rhe poli(ical 
responsibiliry of a Minislt'c, and rhe PrinK' Minisler is poiiljeallr responsible ftH an}' of diem 
(hal an: not specifically allocated undt,( [his st:Clion. 

(3) Subsection (2) JOL'S nor l'onkr on a Millisler any PO\.l'C oj .lil'l'niOIl or (olin!)!. 

Subdivision C.-The Narional Ext'cU{j\'t: Council. 

149. The Narional Executive Council. " 

(l) A Narional Executive Council is hereby cSlablisht"l 

(2) The Council shall cOllsisJ of all [he Ministers (including the Prime Minislt:r when 
he is present as Chairman), 

(3) The funcrions of the COlillcil :m:-

(d) to b~ responsible, in accordance widl rhi~ CO,nsfi(Ulion, for th~' executive 
government of Papua New Guinea; and 

(b) such orher funcrions <IS art: allocated fO if by this COllsfirution or all)' orher 
law. ' 

(4) Excepr wht.."re rht: contrary inH:llrion appears. IlOfhlllg. ill Ihi~ COflSliOl!ioll prevenrs 
Ihe powers, funnions. duries or responsibilirit.."s of lIu: COllllCil from Ill"ing exercised, as 
derermined by it, Through a M.ini~ler. . 

(5) Subjccr (0 an)' Organic Law or Acr of (he P~lfliafllelll. the procedurt.."s of rhe 
Council are as determined br ir. 

150. The Secretary 10 (he Nmioflal Execmive Council. 

(I) An office o'f Secretary fO fill' Narional ExecuTive COllllcil i~ hcrcb\, c~{ablished. 

(2) Subjecr (0 an)' Ace of rhe Parliament, dlC funcrion: and rl'spollSihiiilies of The 
Secn:tary of (he Council shall he as d~tl'fmined by (he Council. 

Suhdivi~i()11 D.-Tht:' Power of Mercy. 

lSI. Grant of pardon, CIC .• 

(I) Subjt'cr (0 rhis Subdivision, th~· Head of Starc, acting wiTh, and in accordance wiTh, 
rhe advice of rhe Narional Execurive Council, may grant (() a person (onviCled of an offenct: 
·or held in penal deremion under a law of Papua New GUlnea-

(d) a pardon, eirhcr fret· or conditional; or 

(b) a remission or commutarion of sentence; or 

(c) a respire of the execution of sentence; or 

(d) a less severe form of plllli~hm~n( fur (hat imposed by any senr~'llce, 

and may remir or refund, in whole or in parr, any fine, penalry 9r forfeiture paid or pa'yable 
(Q a governmemal body. 

(2) Where an offence has been commiw:d, ,he Head of Stare, aCiing with, and in 
accordance wifh, (he advic,.s.' of rhe Narional Executive Council, may gram a pardon, either 
free or conditional, to an accomplice ~ho gives evidence rhat leads (Q rhe conviction of a 
principal offender. 
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(3) Except in a case refern:d 10 in Subseclion (2) or as orherwise pL'rmim:d b)' or Undl'f 
an Act of (he Parliamcm, (he exercise of (he power conferred by Suhsecrion (I) shall nor 
be held out, offered or promised in advance of (onvinion. 

(4) Nmhing in [his sen ion prcvems (he esrabiishmclH by Jaw of systems of prohation, 
parole or reh:asc on licence, or any similar systcms. 

152. Advisory Commi({ec on the Power of Mercy. 

(1) An Organic Law shall make provision for anJ in rcspec[ of an Advisory Commiut'e 
on rhe Power of Mercy, :.md for and in respec( of irs appoilllmenr, consrilulion, powers and 
procedures. 

(2) Before giving any advice 10 ,he Head of Slale under SCCfion 151{ I) If{rdnl 0/ 

pdrJon, (tc.), rhe Narionai Executive Council shall (onsider a repon from the Advisory 
Committee. 

Subdivision E.-Gcncral. 

153. Validity of executive ans. 

(1) Subscnions (2), (3) and (4) arc subjecf (0 any COllsrirurional Law or An of rhe 
Parliament. 

(2) The qlll..'Stion, \\'hcrher the procedures prt'Scrillt.'d for rhe Narional Executive 
Council have heel} or are lwin,g complied with, is nOI~' jU!iliciable. 

(3) The question, wlu..'ther any, and if so what ri:P0rl has been given (0 thc National 
Executive Council by the Advisory Comminec on rhe Power of Mncy, is non-justiciable. 

(4) No aCI of a Minisrer is open [0 challenge on rhe ground that he was nOt 
empowered to perform the an, if some other Ministcr, or an)' Minislcr, was so empowered. 

(5) This sl'Clion does not limit rhe jurisdiction or powers of lile Ombudsman 
Commission, or of an authoriry or tribunal establisheJ under Division 111.2 (/(oJdtnhip (Odt). 

[)i,}ision 5.-Tbe Adm;nistroJlion 0/ juS/j(f. 

Sulxiivision A.-Gcneral Structurc and Principlt:s of .ltll: National Justice Administration. 

154. The National Justice Adminiscration. 

The National Justice Administration consists of­

(.I) the National Judicial System; and 

(b) lilt: Minister responsible for the National Justice Adminisrrarion; and 

(() (he Law Oflicers of Papua New Guinea. 

155. The National Judicial System. 

(1) The Nalional Judicial System consists of­

(a) the Supreme COlin; and 

(b) the National Court; and 

(I') sll(h other courts as arc establishL'd under Scction 172 «(Jlablishmenl %lber 
(DUris). 

(2) The Supreme COl1fr-

(a) is (h; final coun of appeal; and 

(b) has an inhL'H:ntJ)owL'r (0 review all judi.:ial :I({~ of the National Court; and 
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(c) has such orhl'f jurisdictiun 3nJ powers :I~ are (ollferrc:d nn ir by this 
COllsrilUrion or ally <lriln law. 

(3) The National Court-

(a) has an inherenr powcr H' n:vit'w any eXt:r(i~t: llf judicial authori,y; anJ 

(b) has such Od-lef jlJrlsdinidfl and P{)\.\'l'.rs as are (l)nterrl..'J on if by [his 
Consri(ution or any Ltw, 

except where-

(c) jurisJiction is (onfl:l fl,d upon rhe SUprelllL' Coun to (he exclusion of rhe 
National Coun; or 

(II) the Supreme C.olln :I~~UIIW.~ iurisdinioll 11Il.lel SlIh:.enioll (1\); 01 

«() [he power of fl'vit'\\' is It'moved Of rt:~friclc\l by a (oosrilulionai Law or an 
ACl of (he Parliament. 

(4) Both rhe Supreme Court alld filL' NaliollaJ ((jUri have an inherl'nl pov.'e[ {() make, 
in such circumsrances as seem (0 t/WIIl proper, orders ill I/u' n:liun: of prero~:Jri\'e wrils :lIul 
such orlu.:r orders as <He neCC.'>S;lr',' II) IIIl juslire ill rhe l'jf\'lJlllsr;IJICt"S of a parrj(ular'case, 

(5) In a case referred 10 ill SUb!'.l'crioll (3)«(), (he N:uional Coun has ne\'errl~dt:ss an 
inherent power of H:view where, in ils opinioll, rhl'rt" are over-ridinJ.: consiJerariollS of 
public policy in rhe spc.:cial circufllsr;'lIl(l? of a parricular CISl", 

(6) Subjecr to any righr of apI'l'al (lr pt)Wl'r of n:vi(,w of a"decision, il is rht: dUlr of all 
persollS (including du." Law Oflit'l'r", lit p;!PU:I New Guinea allli OIlier puhlic utlicns ill rlu.:ir 
rcspt:clive official capacilies), and ot ~dl bOllies and insrirwions, (() comply wirh and, so far 
as is wilhin Iheir respccrive lawful ptl\\'C"rs, 10 pLlr inlO t'liecr -;III decisions of Ihe Nalioll;!l 
Judicial Syslem, 

156. The Law Olficers .. 

(I) The Law Ollicers of P:lPlI:I Nt'w Guinea :lre-

(.1) [he prillcipallegai :Ilki",n III rhe National EXL'llllive; and 

(b) rhe Public Prosecuror; :IIHI 

(c) rhe Public Soliciwr. 

(2) An An of rhe Parliarnefll shall nlJ.ke provision for aod in respecr of rhe offIce 
referred (0 io Subsecrion (1)(.1), 

157, Independence of (he Narional juJiciai Syscem, 

Excepc {() rhe eXrcllI rhac rhis (:ollsriwrio(l speciflt"ally providt.·s orherwise, neidler till" 
M~nislt:r responsiblt: for [he N~lIi"rwl Justi(e Administralion nor any orht:r persoll or 
authoriry (othc:r rhan rhe PariiamL"lll thmll~h legislation) outside Ihe Narional Judicial 
Sysrem has any power to give dirt:oiolls 10 any COllfe, or {o a nll:mber of anr courJ, within 
,har Sysrem in respen of rhe t:X(:fci.'>t.: 01 judicial powers or functions. 

Subdivisi')/1 H,~Thc Judicial l'oWLT, 

IS8. Exercise of (he judicial pm."'l"f, 

(1) Subject (Q Ihis Conslillitioll, "It' judicial :lulhorit}' of Ihe Pcople is Vl"srcd III [he 
Narional Judicial System. 

(2) In inrerpreting rhe law rlie (()lJ[rs shall give paramount considerarion to du: 
dispensarion of jusrice, 
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159. Tribunals, e[c., OlusiJc [he Na[ional Judicial Syscem. 

(I) Suhjl'CI (() SUhS,:CliClIl 0), nOlhin,l; in dli~ C;mslillllioll prt.·\'t'lliS an Organic Law or 
a s(a(UlC (rom c(loft-rrill.1.! judicial authuri!} 1111 a person or bodr olltside the Na(ional 
judicial System, or Iht' L'sfablishmcnr by or [n :.I(corJaoct' wilh hi\\!, Or by COllselH of lilt: 

parries, of arbirral or cOllcili;lwry Iribun:lls, wlll'dlt'f ad hoc or orht'f, outside til(.:' N:lliollal 
Judicial Sys(l'nl. 

(2) Nothing in, or .lolle ill :.ICCOrd:1I1t.:t' willi, Subsc([ion (I) alfcos rhe operJrion of 
Section 155(4) or (5) Uh,' N.llioll.Jl JudiciA j;'J!t'III). 

(3) Nu person or b()d~, olJlside rhe National judicial S},SIC:m. has, or mar be given, 
power (() impose a Sl'nlt'IlC(' of dt'arh or imprisollflle£l{, or 10 impose any ocher pl'oalry as 
for a criminal offence, but nothing in this suhsection prevcms-

(/.I) rhe imposirioll, in 3C(ordance widl law, of discjplinar~' Je(emion or any orlu:r 
disciplin;Jry punishmenr (olher rh;lIl death) by a disciplinary aUlhorilY of a 
disciplined forl't, on persons subjeC! ro (he disciplinary law of rhe forre; or 

(6) Ihe imposiliull, ill accordance wilh 101\\:, of disriplinaq' punishrnl'lHs (olht'r 
chan dl'adl ur dl'rclilion) on memhers of other Siale or provincial scrvict,s; or 

(c) (he imposiri()11 of rea~onable pt'nahin (olher than ;1C:3Ih or delemion) h~' an 
associ:Hioll 011 i( .... members for hrt':Jdlt's Jf ils rules. 

(4) In SUhSl'Clioll O)(,J). '.\/i .... ciplilll'd force" 1I:ls Ihe same meaning as in St:crioll 207 
(drjinilioJl o/"Jiuiplifwljord') 

Sub\iivi ... itJIl C.-l·he SUprl'llll' COlirt of Juslill', 

160, EstabJishmem of [he Suprelllc COliCr. 

(I) A Supreme (oun 'of Jusricl' is hl'ft.'by c .... l:lblishl'd. 

(2) The Supreme (OlIn is a superior cOlin of record and accor,/ingly. subjt:CI (0 anr 
An of rhe Pariiarnt'lll. h;l.\ rlJI' p')\\'t'r 10 puni .... h lilt' Onnln' a,g;linsl jl~elf U)llllllollly known 
as CtHHc:I1lPI of (Olin, 

161. Composi[ion of (he Supremc COUf(, 

(I) The Supreme Courr shall consisc of [he Chid j'Jsli(l:. (he Depllly Chid Justice ;Jnd 
Ihe ocher Judges of Ihe Nalional Coun (excluding Ihe :lCling jUdgl'S). 

(2) Subjet.:( {O Se(!ioll I (J2( :~) (iurj,ldi{fiQu 0/ rile .";upn'lfIt' Courf) :lIld for dH' purpmc.:!i of 

any hearin~. Ihe SupreJlie Court .... halJ (ollsis( of a( kas( rhrt'e judges. 

(3) In a hearin~ "WI {'()[Isisrs of ar Je:1S( !lm'l' Jud~t's. (he.:' Chid jtlscicl', lilt' Deplllr 
Chid jusri(e or (he.:' mo.\! St'uior Jud~l' available shall plt'sidc over rhc Courr. 

162, Jurisdiccion of the Supreme Coun, 

(1) Tht' jurisdinioll of rlH.' SlIprt'mt' Court IS as seC our 111-

("/ Subdivision 11.2.C VOTlfliIUrioll,z/ il1taprt't.lIi.w); and 

(6) Subdivision 111.3. D. (mjor{(tnoll); and 

(c) Se«(ion 1 55 (fht' Nation,1! judi(ial .)~ptt'm), 

and otherwise as provided b~' Ihi:. COflsri(wion or any other law, 

(2) In such cases as art' provided for by or under an ACI of (he PariiameO( or Ihe Rules 
of COuf( of (he Suprclllt' COUrt, {lie jurisdinion of the Suprellle COlin may be t'xercist,d hy 
a singlt' jUdgl' of (liltl COLII'I, or hr a numhl'r of Jlhl,L:l's siffiuJ.,: lo,gl'rher. 
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(3) The: jurisJirrioo of {he Supreille.: COLIn mar be L'Xt'fCist'd by J. JuJgc.: or Judges of 
(hal Coun norwirhsranding (har II IS being exercised af Ihe same rime hr allolher such 
Judge or Judges. 

, 
(4) The jurisdinion of rhe Suprerni.: (our! may he.: c.:xc.:rcised eidlt'f in c'oun or ill 

chambers, as provided by or under ;til Acr of rhe Parliament or rhe Rules of Coun of (he 
Supreme Courf. 

Subdivision D.-The National COUff of J lI~(i(e. 

163. Es(ablishmem of the Nariollld Coun. 

(1) A National COUf( of Jus/icl' is herd>f cSlablishL'li. 

(2) Tht:' Narional Coun is a superior (oun of record and according!}'. subiecr 10 anr 
An of the Parliamenr, has rhe power to jluni ... h rht:' ofleilcl' ,I~ain~;r i(self commonly known 
as (ontcmpr of coure. 

164. Composition of'(he Narional Coure 

The Narional Coun shall con,'iisl of­

(a) rhe Chid JlIslice; alill 

(b) rhe DepllIY Chid JU.'ifi(~·; and 

(c) subjeCl 10 Seerion Hi)(:.!) (Aains Jut/go) nnl less dun four or more Ihan six 
or her Judges, or sudl glL':lfcr Humber as is Jl'll'nnint:d by or under an An of 
rhe Parliament. . 

165. Ac[ing Judges. 

(I) A person who is llualified L1n,ler Sl'efion 16H (quJliji .. ,lfioru) for :lppOimllll.:IH may 
be appoinreJ ro be an aering Judge of rhe Nalional COllrt-

(a) ro fill ((:mporaril~' a v;lcaner; or 

(b) in (he case of (he ahse[l('c' frilm dury for an)' rl'ason d a Judge of rhar COLIn; 
or 

(c) ro meet. a remporary UOt'xpt:nl'J workload or OIher t"xigency of lilt: business 
of rhe Coun. . 

(2) An appoinrm:enr under Subsecrion (I)(c) may be made wirhou( rderence to rhe 
numericallimi( imposed by St'({ion 16,j (composirion 0/ rhe N.1I;011JI Court). 

166. 'Jurisdiction of the National COlin, 

(I) Subjc:cr '10 rhis Consrilurion, rhl' N.uional Coun is a cOlin of unlimiled jurisJinion. 

(2) In panicular, rhe Narionai COlin has rhe jurisJicrion scr Ol,( in-

(<1) Seer ion 22 (ro/OfcrtneTl/ o/the COT/sri/urion); and 

(b) Subdivision 11I.3.D (m!orl'rmenl); and 

(c) Section 15) (the Nariond JuJiei'll :')'Sltm), 

and orherwise as provided by rhis Consriflllion or any mht.'r law. . 

(3) SubjeC[ ro any Acr of (he Parliam~nr and ro rhe Rules of,J Coun' of rht' Narional 

Court. rhe jurisdicrion of (he Narional COLIn may be t'xt'reiseJ by a single Judge of rhar 
Coun, or by a number of Judges si((ill~ rog{Crhcr . 

.. , 
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(4) The jurisdi({ion of Ihl' N;uionai COlin Illar 1)(' L'xeccised by a Judge: or Judges of 
chal Coun notwithstanding Ih;LI if is IK'ing exercised al ,h,: same rime by "anolhcr Judge or 
ocher Judges. 

(5) The jurisdiction of .ht' N;lIionai (oun 1I1:.lj.' be exercise,i either in coun or in 
chambers, as provided by or tinder an Act of (he Parii'lnlClH or the Rules of Coun of Ihl' 
Narional COUrI. 

167, Assistan, Judges, 

Subjcn to (his sL'Clion', :.in :\Ct of Ihe Parliament may make provision for and in 
fI:spec( of Ihe appOilllnll'llr "f Assistant JUIJges 01 ,he Nalional Coure, and for :wd in 
respect of rheir qualiflCatiolls, privileges, powl.:rs, fUlIoions, duriL's and fesponsibilitin, and 
of IIlt.:i, It.'rms and conditions df employment. 

Sub..!ivi.,jon E.-Appointment, elc., of judges, 

168. Qualifications. 

The quaiifIC3rions for JpptJiulffielH as a judgt: an~ as (It:I~rmined by or under an An of 
rhe Parliamenl.. 

169. Appoimil.lcm, erc., of rht, Chid Justice, 

(I) An office of Chid jU~lin: (If Papua New GUlllt:3 is ht'relly established. 

(2) Tht, Chid juslice shall h(· appoilllclJ by rht' I·ka\! of Stale. aCting with, and ill 
:In:orliance wilh, Ihe advll'" 01 dw N:uionai Excnuivl' (:otl[Jcil givcn afler (Ollsllit;uion wilh 
the Minisu:r responsible for [hc Na[ional justice A.lminisrralion. 

(3) In addition to his orlu:r POWt'fS, funnlons, JUlies and rcsponsibilitit's, Ihe Chid 
Justice, after consuhalion wilh the other juJges, is responsible fur thc organizalion of tht· 
affairs and the adminislrarion tlf the business of !tit: Supreme COUf( and lhe Nalional COUft 

(other than, except to rhe eX[CIlI allowed by or undt'r an An of lhe Parliament, maHcrs 
relating to the National Publil Servicc). 

(4) Where-

(a) there is a vacancy in [he oHio:' of Chid Justice; or 

(b) Ihe Chief jusljl'c is abselll from the country or is abscnt from dUlY; or 

(c) (hc Chief J lIs(in' is ullable or unavailahlt- to an; or 

(d) dlc Chid Juslice so direns, 

(he powers, functions, duties and responsibililies (Olher than as acting Governor-General) 
of rhe Chief Jusrice may be eXL'rciscd and performed b}, ti":c next most senior Judge who is 
available. 

(5) The question, whetlwr fil(' Ul'(3sion for fhe l'x(.'rcise or performance of the pOWl'rs, 
funnions, duties and n:sponsibiiifiL's of the Chid Justice by another judge under this 
scnion has arisen or has ccase.l, is non-justiciable . 

• S .... £I~:··Subj ... CI !O .his s ... "ju,,·· w •• "" ",,1 ... [ j" ""'UI. a. tI,...", j~ " .. d""1-; to,,, '" l ... · ~ubi.,<"1 10 (no' w •• ,hc'~' jn th ... J, .. 10 
co" ... , ... ,j"n ..... " .. dcr .. J "I,;. ,t... c .. "'''" .... " "" .. ·",1,1'1') 
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170. Appoimmem of other Judges. 

(1) An office of Deputy Chid Jusli.lL' of Papua Nt,w GuinL':J. is lu.:n.:by cstahlishcd. 

(2) The DepulY Chid Justice and dll' other Judges of Ihe Naliouai Coun (olher rh:m 
,he Chid Justice) and acting JuJgc.:s shall bL' appoimcd by lilt" Judicial ano Legal Services 
Commission. 

(3) No appOiOfnlCIH of an acring Judglo shall ('ontinlll' tor :I period of more (h~n 12 
months. bUl one exrension for a peri()d oj !lll[ more (han l:~ Jl1nll1hs may be gr:HHed b), ,ht, 
Judicial anJ Legal Sl'fviCt.'s Conlillis~jHfl. 

(4) The queslioll, whcdu.:r IhL' ()cc:t!>ion for !Ill' appoilliluenr of an aCling Judge has 
arisen or has ceased. is non- jusliciabk·. 

171. Seniori,y of J uJges. 

(I) Suhject to Subsenion (2), fill' Chid Juslin' is lilt' l]\nSI 'it'uim Jud}.;l', dw DeptllY 
Chid Jusricl' is rhe second st'llil)[' jll,\gc alld dlt' IIlhef judges (Illher .han 'Kling Judgt's) 
havt.' st.'niorilY an:ohling It) Iht' ,1;111'", II! rhcil rnIW(lin' ;!PPllillflllt.'III!), unkss OIIICfWi!)c 
slarcd in an insrrumcnc of appoinrrllCIlf. 

(2) Unless mht'fwisc sfafc..'d in 311 inslrumellr of appoillllllCfH, 'JCfing Judges­

(.1) rank in seniorir}' aflcf fhl' odIn jlhl}.:es: ::111<1 

(b) havt' seniofiry as IWlwn'lI dll'Jt1Sl'lv('s ;L('-"l,lin/~ 10 dll.: dalt'_~ 01 Iheir 
fespcClivc appoilllllH'llh or b~r appoillflllelll"" ;(~ rill: (':lSe fet]uin's, ' 

Subdivision F-Inkrillr COLlrlS, !Ill: Magi",rc..'riJJ Servi(c, c..'f(. 

172. Es{ablishmcnl of miler OHlff"" 

(I) SubjeCi 10 rhis Consfiflllidll, AilS <>f dll' P:HlialllVllf mar l'sfolblish, Uf provide for 
rhe cSfablishmenr of, couns wifhin dlL' N;uiIlIlJJ Judi(ial Syslrm ill ;Iddirion 10 rhe SUPft'lllL' 
Coucr and rhe National COllff, ;lnd fll3V .1e!11lL', or provi.Ic..' iUI 1I11' ddinilion' of, rheir 
respe..'crive powers, funcrions and juris.lin~ons :lnd dH'ir rebrinnship widl olher cO~lponelHs 
of rhe National Judicial Syslt.'m, ' 

(2) Courrs esrablished under Subsection (I) may include COUffS ifllended 10 deal with 
ma[(crs primarily by rdefence ro CU!llOlll or iii accordance widl cusfOmary proceduft's, or 
bmh. 

(3) Fuil·lime members of COlilb nlahlis/ll'd unJer Sub",enic'll (I) (o(her than COLIf(S 

referred [Q in SubscCfion (2» shall be appoillleJ b}' Ihe Judicial and Legal Services 
Commission. and may be removed from ol!ice in accordJrlce wirh all ACI of fhe P<lrliameru, 
bw only fOf incapaciry or misbehaviour (including, if appJiclbJl', misconduCl in office), 

(4) Acrs of (he Parliamem may make provision for or in respeCi of rhe appoilHmcnr 
and removal from office of membefs of (ouns rdl.:'ffed {() in Subsecrion (2). 

173. Es{ablishmem of {he Magisterial Service. 

(I) A service [0 be known as rhe Magislerial SCJ\'icl' LS herehy esrablished, 

(2) The Magis[('rial Service..' consisls of-

(a) rhe Chid Magisrrart'; ;In,\ 

(b) subjecr ro Secrion 174 (ffI.I,~illl~tW, (IC., IJUIJil/( I/>( Af.t,{iJurill/ SUI'ic(), all orher 
members of couns c..·sIJblislu.',1 un~lt'r Secfion 172 (nl.,b/hbm(lll of Ol/)(r courtJ); 

and 
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c.) such odh'r p~'rsons emp/ornl in n'lIllt."xioll wilh ill<: Naljon~1 JudiciJI Sr.'>,cm 
as 3ft." prdnihcd br Of under ,\n:'> of Ihe Parli:nlllont. 

0) The Chicl !\iagislrare is rcspolIsibk 10 (he Judicial and lq~al Services Commission 
for rhe eiliciclH functioning and operation of rhl' Ma~is(t'rial Sen,in:. 

(4) SubjL'CI 10 ,he Con!'>riflilional I..aw~, :in A(I of fhe Parli:tnWIlf sh:.tlJ m;lk(' provision 
for and in ft'spcn oi lilt' f..tagisleri:d Sen'it c, ' 

174. Magistrates, ('(c., oUlsidc the f!.Ligi!'>ll.'rial SCn'icc. 

(1) Unless and t.'XO:P' ({) Ihe L'Xlcnl 111:\1 an An of rhl' Pariial1lt'11f makl's provision [0 

,he (OIHraq'. members of village (OLlrf~ an: nm, as such, Olc..'mbers of rhe MagisreriaJ 
Service. 

(2) An ACI of flu: Pariiamt'OI ma}, provide for paff-rime members of coun.'> csrablished 
under Se([ion 172 (n"l.lbliJbmml %lhn (ourlJ). who nCl-d nOl bl' membcrs of thc' 1\.1 OlJ.;istcrial 
Servife. 

175. The Chid Mag-i~lra(c. 

(I) An offlCl' of Chid Magistrall' is iWfehr esrablisill.-d. 

(2) The Chid ~bgislr;IIl' shall be appoirHed hy fhe judici:.J.1 :.J.nd Legal Services 
COfl11l1 i ss iOIl. 

0) Unless :l/hl I"X(I'P' 10 'he ex/ell! IIia( ;111 An of fill' Parli:.J.Jllelll lll:.J.kes provision f() 

Ihe '·Olllf:.J.rr, lill' (Illd f'..LlgisfrJfe is (X lIjJi{l'(1 a memher of all couns (olher chan village 
COUffS) cswblishcd un.lef SL'nion 172 (fJ!o.lbliJhme,·1 %rher COUTU), and, if provi~ion is m:.J.dt: 
for grades of powers, fUHC/iollS Of jurisdinioll Wllhill anr such CO'llCfS, has :.J.JI fhe powers, 
funCiions and jurisdinioll of rhe highesr grades. 

(-1) In dll' pnltHIlI,llI'I' oj hi~ fUIH'li.11I\ lllhlc:r SI'nitlll ''150) (f1/,IUijJ,r!mll oj Ihl' 

AI.,.~i!/o·i.J1 SOl"i((), "I~: (:hid MaJ.:i~lIall' s!l:IJll'arq' our any dircCliollS or insrrunions of IhL' 
judicial and Legal SClvin:s Commission, 

SubdiVISHl/l G.-Thl' Puhlie Pro~l'ClllOr and Ihe: Puhli( Soliciwr. 

17(;, EstabJishmeni of ofiiH·~. 

(I) OJrln's Ilf PIII,lil jlIOSI'( ulOr ,11111 Pllhlil' Solil'ilOr are hl'fl-by eSlablished. 

(2) Thl' Publil' Pl(lSc(UWr and !Ill: Public Sol!cilOr shall be appoifHed by thc judicial 
and Legal Services Commission. 

0) Subjc:cr to thi ... ConsrirUlion-

(d) in Ihe pc:rftlrrnancl' of his fUl1nio:ls under this Conslilulion rhe Public 
PrOsecul(lr i~ nO( SUhjl'(( (() diJ"t'Clioll or conlrol by any perSOn or aurhority; 
bur 

(b) nOlhing in pmaj.:raph (,,) prl'vl'nrs rhc Head of S(are, aning Wilh, and in 
accord ann' wilh, ,he advice of lilt: National Executive Council, giving a 
dirc:crioll (() Ihe Public ProSl'ClUOf (In any maUer lliar mighl prejudice rhe 
securilY, Jdl'nn' or intt'rnacional rclations of Papua 'New Guinea (including 
Papua NL'W Guinea's rclarions wirh lhe Governmem of any other coumry or 
wi(h an~' interna(ional.orJ.:anizarion), 

(4) The Prime Ministcr shall (ahle in rhe N:uional Parliamenl any dircClion 10 cil(: 
. Public Prosecuror al file lIl'xr Sluing of tlu: Parlian~em after the direction is given unless. 

after consuharion wilh fhe' Leader of rhe Opposition, he considers rhar cabling of rhe 
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direcrion is likel~' to prcjuJice ,he sC:~-llriq't .jefcncc or i[\(t'flI~lIional rd,uions of Papua New 
Guinea. 

(5) SubjeCl {Q 5('«il)l} 177(2) (jIJlI(/illll\ Iii Ih( Pub/i,- P"/IJ/'(/(//ll ,1111 r/1(' Pub/ic 80/;(;101), in 
the performance of his fUl1nions undn Ihi.~ C0I1SIilU(ion lill' Puhlic SolicilOf is not 5uhjt'(I 
f() direction or cOlllrol hy 30)' person 01 :lluhoriry. ' 

177. Functions of (he Public ProseClitor and (he Puhli(: SolicitOr. 

(1) The functions of dlt: Public Prml"l'U(llf are-

(II) in accordalH'c with all {\{'J 01 fill' P;uliaml'nr :tlhl Ihe Hule!:> of COuf! of Iht" 

Supreme: (oun and fill' N~lIiollal Cotln, 10 ,',lIHrol Ihe t'xer(j~c and 
performance of (he prose(lUi'Hl fUllCfioll (including appeah and lhe rdmallO 
iniliare and rhe disco[lriuu:In<."f . .' t)f prust:(urions) bdof<: {he Suprt:me Coun 
and {he Nalional COlin, ;,IHI hdnre 01 her (ouns as providt·d by or, under 
Acrs of the Parliament; :In,\ ' 

(b) [Q bring or 10 Jeclint' In hring proccedings ulllkr Division 111.2 (lr.1Jrnhip 
cot/e) for misconJuCf in nlli,'t" 

(2) The funcrions of Ihe Public Solicitor afe 10 provide legal ;li,\, aJ\'ice and assislance 
for persons in need of help by him, :mJ in p3.rlicular- ' 

(J) co provide legal assisuHl(l' [Il OJ person ill llel'J of hdp br him who has been 
ch:lfged wjlh an o(fe!lCt' puni!>hahle by imprisonmelll for mort' (han (wo years; 
and 

(b) nOlwidlsranding the IH.1Vi~itlll!> \If SeLlio[\ 17(}("l) (nl:JbliJhmml 0/ IJjfi;'~'J) ht' 
shaH provide legal ;lid, a.lvi,·t· ;111.\ :i!>!>i!>I;t[He 10 ;Iny pt'r!>011 whell .lirn·lnl 10 

do so by Ihe Supn,.'llle COlin or Ihe Narional COUll; :Hld 

(c) in his discrt'(ion in any Illal ref, whedlef 01 a criminal 0: civil n;uure provided 
rhat such assistance shall Iw-

(i) limilcd 10 advicc an,l preparation of d()Cllill('nt~ in any procet'dings'in 
respecr of which an ALI of Ihe Parliamt.:'lH prohibirs legal rt.:'presenra­
tion of any pan}' 10 flit' proceedings; and 

(ii) granfcd in ac(ordar}((' wirh an order of prioriries reialivt' to the 
resources of [he Puhli( SoiicilOr laid down by an 'An of (he Parli".lfl1CIH. 

(3) A person aggrieved hy :1 rellls:d oj flit' Public SolicilOf (() pro\'ide legal aid may 
apply ro rhe Supreme Coun or fhe N:.HitJllal Coun lor a direnion under Suhsenion (2)(b), 

(4) For rhe purposes of this section Iht' need of a persoll is I() be interprered in rclation 
ro each particular case and, wirhollr limiling rhl' generalir}' t)f ,his exi,rt·s~ion. aCCOUIll shall 
be taken of rhe means of fhe person to Jlleet tile probable (OSt of ohr<lining aitcrnalivc kgal 
assistance, (he availability of such assistance and rhe hardship which mighr result 10 rhe 
pt:rson if compelled to obtain legal assiSr;IIKl' other than by tht' PubJ;c SolicilOr, 

(5) An Act of Parliament I may m:lkc.: provision for Ihl.' Pubh .. Solicitor to make a 
reasonable charge for services provided by him to persons in need of his help whom he 
considers are able to make a contribUliou towards rht.:' cos 1 of dlt'se services, 

(6) An ACI of rht.' Parliament may confer, or may provide hr (he conferring of, 
additional functions, nor inconsis[cnr wifh !Ill' performanct' of rht' hn((ions conferred by 
Subsections (1) and (2), on (he P ... ublic PJ'()sc.:nHor or (he Public SolicitOr. . I 
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17H. Grounds of removal. 

A Judge, dH.:' Puhli(' Pr()~n:lIIor. lilt.' Puhlic Soiiciwc or Ih~' Chid Magi~(ra(e m~r, 
during his It'rm of olliel,.', he.: Il'moved from of lin." olliy-

(.1) for inability (Wlll:dll'[ arising from physical or mt'llIal inflffuiry O~ Ofhefwi!oe) 
(() Pl'rlOIIIl IIII' jllll(:litlll~ :lIld .11111('" 01 h'i~ otfLt'('; or 

(b) for mi!>hL'h:IViolll; Of 

(() in aaOrdalll't' willi Division 111.2 (/('.J'/I'r:,hip (oJc'), for misconduct in office. 

17~. Removal from oflil'C of Chief Justicc'" 

(1) If ,he Nalional Exc(:lIIivl' Council is sa,is(ll,d (har rhe qUl'srion of (he removal from 
offiCI: of rhe Chit'! Justin' should be invt:slig:llnl, Iht.' I-lt.'ad of 5(,1(', JCling willi, and III 
accordann' Wilh, Iht, ad"i,:c of dIe Nalional EXC(lHivl.: COUl1l'il, may-

(d) appai", a Irihunal undl'r St.'nioo 181 (wT/jfirurioll, tl(., o/I,ibundh); and 

(b) rder the: nutrer, rogether wirh a ~{aICmeOi of tht;' reasons for irs opinion, to 

the Hibun~ll for investigation :tnd rl'pon to II. 

(2) If rhe trihunal rep()n~ Ih~H rtu:re aft· gocHl groufl.b for rCfllovinJ.i the Chid justice 
from ollin.', (he Heall of S/:Ut', aning Willi, :uhl ill ;KoHdalKl' widl, Ihe advice of IIll' 
National Executive.: Coullcil, nl;l~', bl' 1l00ice ill wrilif,g Il) flu: Chid juslice. remove.: him 
from office. 

(3) Thl' Prime.: Mini:-'Ier shall se.:nd a copr of dw notit"l', IOgelher with a copr of Ihe 
report of Ihl' Irihunal, It! liH' Speaker lor 11Int."fllalioll IU !Ill' Parii:ullelll, and shall also 
fnrwarJ copies 10 lilt., Judi,·jal :Ifill l.egal Sel\·i(t:~ Cnllllni!lsioll. 

180, Removal from olliee of odlcr Judge~, etc. 

(I) If rhe Judicial and I.egal Services Commission is ~;,lIisfie.:d ,har the qu'('sfion of !Ill: 
removal from office of a Judge (orher (han thl' Chie! justice), rhe Public ProsecUlor, du: 
Public Soiiciwr or the Chid Magislrare should he inv'L'~ligall'd, it may-

(./) appoint a I rihun:il under Section 181 ({ulI.!lirurivII, tit., vI h"ibuIIJ!J); and 

(b) refer dlt, matter. loge.:rher with a ~Iatl"r,t'm of rhe: reasons for irs opinion, co 
rhe rribunal for investigarion and re.:port to it. 

(2) If rhe rribunal reports that (hert: are good gruunds for ft.'moving rhe judge, Public 
Prosecuwr, Public Solicitor or Chid Magislrall' from oftlct', lilt;' judicial and Legal Services 
Commis~i()n, may, by notice in wriling lO the jUlIgl', Public PrOSe(LIIOf, Public SoiicilOf or 
Chid Magislfalt', as thc (:1St· Illay he, removc him fro,n odin'. 

(3) The Commission shall sl'nd a copy of Ihe nOli(l', (ogeth('r wirh a copy of Ihe report 
of rhe rribunal, to the Speaker for presellIatioll to Ihe Parliament. 

181. Consti(ucion, etc., of tribunals, 

(1) A tribunal for the purposes of Section 179 (rt'mol"JI/rom o1ficr of Chief jUJ/iu) or ISO 
(r(mol'a/ from offict 0/ olber JUI~li.tJ, fle.) shall consist of :'i Chairman and twO other mcmb<:I~, 
each of whom must be.:-

(a) a Ju,!ige or former judge of till' Supreml: CaUff or of Ihe National COUll, 01 

(b) a former Ju.lge..or aning Judge of Ihe IHl'-lndept'ndenct: Supreme COUft; or 
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(c) a Judge Of former Jud~~' of a court of unlimifnl juri;;dioion of a co~n{rr wili1 

a legal sysrem similar 10 fh:H of Papua Ncw Guinea, or {)f a (oun 10 which an 
appeal from such a (Oun Jic.'i. 

(2) The rribunal shall make Jut' IIHlu;ry inw any m,lIlt'/' rdnfed 10 il wirhoUf regard 
(Q legal formalities or rhe rules of ('vidence, and shall inlorm ilsdf ill such ma,'mer as II 

thinks proper, suhjecr to compliant'c wilh rhe principles uf nonural jusficl'. . 

182. Suspension. 

(1) Where a qucslion has bt.'cn referred wa trihunal under q~is Subdivisioll---:-

(a) the Head of S(ale, aoing with, and ill accord,HlCc wilh, 111<" advice of ' the 
National ExccUlive COI1I1Cil, in fhe cast:' of 1111: Chid Juslin\ or 

(b) rhe Judicial and Legal Sefvi(t:,s Commission, ill :lny other cast:, 

may suspend {he person concerned from ollin: pending rhe repon'of the tribunal, and r:nay 
remove rhe suspension ar any rime. 

(2) Unless orhcrwise dererminl'd hy liIe Head of S[al<.:, ;lcring wilh, and in a((ordance 
with, rhe advice of {he National EXl.'curi\'<..' Council, or by the Ju,jjcial and Legal Services 
Commission, as rhe (:lse rna)' be, dll' sllSpt'llsion shall he Oil filII p:1y. 

(3) Where at rhe rime of Ihe SlIslH.'Il.\ion, a SUSIh.·nded .Iud).:!.· or Chief Magislf:.lle was 
dealing with anr judicial proceedings, Iw may (omillu(' alld (ompit'u.' rhose pr\)("cl·dings, 
unless rhe Judicial and Legal Servin's Commission ill rht' CI~L' of rhl..' Chid JU~lin:, or lht' 
Chid Justic!.' in any other cas!..', otherwise 'H,kr~, 

Subdivision I.-The Ju.licial and Legal Servin's Com!1lissinn. 

183. Establishment of (he Commission, 

(1) A Judicial and Legal S!.:rvicl's Commission is hereby c.'srablished. 

(2) Subjecr (0 Subsl'c~ion 0), Ihe Commission (OnSiSfs of-

(oJ) rhl' Minisrn n..·spoflsihlt" lor !Ill' N;uional Jusliu' Adlllilli.~lrarjon, or 01 penon 
nomina{nl by him, who i.~ Ihe Chairman; and 

(b) lilt' Chid Jusrio:; and 

(c) rhe DepUly Chief JUSfin'; and 

(d) rhe Chid Ombudsman; ,\lid 

(r) a membt.:r of the PariiameJlr appointed by the Parliamenr. 

(3) When the Commission is considering a maner rdafing to rht.' app0lnrmenr or 
removal from office of a member of rill' Magisrerial Service, or any other maun rela(ing !O 

the Magisrerial Service prescribed for die purposes of rhis SlibseCtion by or under an An 
of (he Parliament, (he Chief MagisrrarL' is (excepr in a maffn involving himself) an 
additional member of rhe Commissioll. 

(4) The Commission is nor subject (() direnion or confrol by ~.nr person or authority, 

(5) An Organic Law may make fUrl ill'/" provision in respen of rhe cOllsrilUrion, powers, 
functions, JUfies and fesponsil)iliti('~ tj', III(' ComJlli~si()jI, and (()r guarallfl't.:illJ.:. 'ils 
indt.:pendellce, 
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(1) Thc Judges of {hL' Supreme COUrt or d rhl' National (OUf( 013)' make ruks of 
coun, nor incoll.!oisfCIH wilh a Cons(irU(ionai Law O( an ACT of the Parliament, willI rcsjleC[ 
fO Ihe praClicl' alhl pro(e~lurl' in and ill rdation [() lilt' Supn:mc Courr or rhL' Narional 
Coun, as rhe case nl;l r he. 

(2) WirhOlJl lilllilioJ-: rhe generality of Subsenioll (I), rhl' full's may make provision for 
anJ ill respeCt of-

(./) lilt.:' pranicl' and procedures in die offices of tilt: Supreme COLIff and !Ill' 
Nalinoal Coun; and 

(b) "1(.: service :.llld l'xt'cUlion of pron:s.i and judgl'mclHs of dlC Suprc:ml' Court 
and Ihe National COUrt; and 

(e) Ihe service and execution wirhin rhe (Ollmrr of process and jut.igcmcilis of 
foreign (ouns; and 

(d) rhe iSSlll' hy [he Supreme COUrt or [be National Court of k-Ifers of requesf for 
rhe st.:'rvjec ill a foreign t:ounuy of process of lilt' Supreme COUrt or Ihe 
N;uional (nul'!, as (he Glse Ill:!), be, or fOf Ihl' n:alllinalion of wilncsses in a 
fOfl'iJ,!:1l (tlt!lIll"r; and 

(t') Ihe (OSI!> of ;llId rt..'laling (() pr\)(cl,\lir,gs in Ihe Suprcme Cnun Or flu: National 
COlln; and 

<f) IhL' Illt'lilod!> of pleadillf,; and • 

(x) IhL' :lIIl'lhLwe<.' of wirllcsses and rhL' raking of t'vidL'ncL'; and 

(h) Ihe nH~Jm hy which paniclliar fans may be proved, and rh<.- manncr in which 
cvidellt"l' of particular faCts may h __ given, in anr proceedings or ill llny 
applic3riull in connexion wirh, or 3r :'In}' slagI..' of, an}' proceedings. 

0) The ruin of Ollln may require or permir legal 3rgumem (0 be submiw.:d In 

wriling, 

(·1) If an An of !Ill' Pllrliamenr ("omn illln forn: Ihal i~ inconsisfl'1l1 wilh a rule of 
COUff, Ihe ruk «:asn III have eiIeCl 10 Ihe eXll'IlI of Ihe inconsisrt.:"ncy. 

(~) All rull's of (Ollfl shall be forward<:J by ,he Chid Jusricl' 10 Ihl' Spl'aker, for 
prl'SCIlfarioll [0 the Parli:llllelll, as soon as pracricabll' afrl'f being made, and may be 
disallowed br Ihl' ParliJf1lcnl. 

185. Lack of procedural provision. 

If in the circlIlllslallcn of a parriclilar cast' hdofl' a court no provision, or Illl adequ;lfl." 
provi!lion, is madt' ill rl"~pt'n of a maUl'r of pracrio: or prOCl'Jufl', Ihl' COUf( shall givc <1d 
hoc direclions (0 remedy the lack or inadequacy. 

186, Juries and assessors. 

Nothing in Ihis Division prevents Ihe esrablishmeOl, h)· Of undl'r an An of Ihe 
Parliaml-nr, of a sysrcm of IUflCS or assessors, 

187. Repof(s by Judl'cs. 

(l) Thl' JUdgl's shall, af least once in l'adl pl'riod of 12 months, al such limes as aft.:' 
fixed by or under an ACI~()f 1I1l' Pariiaml'lll or, suhje({ to an}' sllch An, h}' the Head of 
Slate,' aCting wilh, and in afcordance wirh, the advice of the Narional Executivc Council, 
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give ro rhe Head of Srare, I;,r presenrarion ro rhe Parliament, a reporr on rhe work of rhe 
Narional judicial S),srem, wirh such recommendari:"ns as [() improvement as rhe)' rhink 

" proper. 

(2) Norhing in Subsecrion (I) prevents rhe judges from mak.ing, on rheir own iniriarive 
or ar rhe requesr of rhe Parliamcn'r or of rhe Narional Execurive', ,;rher reporrs on all)' aspen 
of rhe work of rhe Narional judicial Sysrem 

PAHT VIA.-PI(Q\,INCIAL GOVERNMENT AN!) 1.0C·\L LEVEL GO\'EHNMENT. 

(Added by Con~titutional Amendment No. 16, '1995) 

187A. - Provincial Governments and LocHI-Level Governments 
System 

There shall be a system of Provincial Governments and Local-Level 
Governments for Papua New Guinea in accordance with this Part. 

187B. - Grant of Provincial Government and Local-Level 
Government. 

An Organic Law shall provide for, 01' m~ke provision in respect of, 
the form and the manner of establishment of the provincial government.s 
and the local-level governments. 

187C. - Constitution, functions, etc, of Pl'ovincial Governments 
and Local-Level Government. 

(1) Subject to this Part, an Organic "'JW shall make p/'()visiull ill 
respect of the constitution, powers and functions of' a pl'ovinci,d 
government or a local-level guvernment. 

(2) For each provincial government and Iucal-level guverllment., 
there shall be established -

(a) 

(b) 

(c) 

an elective, ur mainly elective, legislature with such 
powers as are conferred by law; and 

an execlltive' and , 

an office of head of the execu ti ve. 

(3) An Organic Law shall provide for the minimum number of 
membel's for the provincial assemblies and local-level governments and 
the maximum number of members that may be appuinted as numinated 
members of Provincial Assemblies and Local-Level Gov-"rlllllents, 

(4) An Organic Law shall make provision 1'01' an in respect uf'-

(a) grants by the National Govenlll1ent to Provincial 
Govel'lln,ents and Local-Level Covemments; and 

(Il) the imposition and collect.ion of' taxation by Jll'ovil>ci,d 
governments, and local-level governments, 

and may make other financial provisions fiJI' provincial guvel'llllwnLs and 
local-level govCl'nmenLs, to an extent reasonably adequate for the 
performance of their functions. 

-.-... ~ ... - .. --.- .... - ~.-...,.------, ...... - .. 
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(5) An Organic Law shall make prov(sion for the devolution and 
delegation to each provincial government and local-level government of 
substantial powers of decision-making and substantial administrative 
powers in respect of matters of direct concern to the province and to the 
local-level government area. 

(6) An Organic Law shall make prOVISIOn in respect of the 
legislative powers of provincial governments and local-level governments. 

(7) A question of the adequacy (If provision made uncleI' 
Subsection (3), (4), (5) or (6) is non-justiciable. 

(<6) (lecfu;,,,,,,, -\, () lLG s\,.u.\\1 l?e, C0V1Ducte6,,,,,, ou:e~ ..v-."" ""'" O~I\..lC \-w. ~'k 
187D. - Inconsistency and justiciability of provincial laws and E;\ec{ov...Q 

local-level laws. GM.......:.~,u.... 

(1) Subject to any Constitutional Law, the applicat.ion by its own 
('orce of an Act of the Parliament is not affec(.r,d by a provincial law or a 
local-level law. . 

(2) Nothing in this Part authorises the making of a provincial 
law or a local-level law, or <Iuthol-ises any other action, that is inconsistent 
with -

(a) this Constitution (aI1d in particular wit.h Division 3 
(Basic Rights) ; or 

(b) an Organic Law, 

I 
and 'all questions as to such consistency are just.iciable. 

(3) In order t.o avoid fruitless controversy and litigatiun, all 
Organic Ji;aw may provide that a question as to the effect 0(' Subsection (1) 
is non-justiciable either absolutely or to the extent or in the cases 
prescri~ed by the OrganiC Law, except in proceedings between the 
National Government and a provincial government 01' a local-level 
government, or between governments. , ...., 
187E_ -, Suspension of Provincial Govel'nnumts and Local-Level 

Governments_ 

(1) Where a Provincial Government or a Local-Level 
Government undermines or at.tempts to undermine the authol'ity of the 
National Parliament or the national unity, the National Executive Council 
may provisionally suspend the Provincial Gove'rnment or·the Local-Level 
Government concerned subject. to confirmation by an absolute majol'ity 
vote of the Parliament. 
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(2) An Organic Law may make pruvisi~JI1 for and in respect of the 
procedures to be followed in the exercise of the powers under Subsection 
(1 ). 

(3) An Organic Law may make provisions for further defining 
any matter referred to in Subsection (1). 

(4) The National Executive Council may suspend a provin<:ial 
government or a local-level government that cannot carry out its funcLions 
effectively because of a war or a natioilal emergency deClared under Port 
X (Emergency Powers) affeding the provincl!, lo<:al-Ievld govel'llnwni. 
area or the whole of the couiltry. 

(5) While a provincial government or a local-level government is 
suspended, its powers and functions are vested in and shall be exercised 
by or on behalf of the Natiunal Executive Council, in accordance with an 
Organic Law. 

(6) Where a provincial government or ,1 local-leve'l government: is 
suspended -

(a) in the case of a suspension under Subsection (4), the 
Minister responsible for pro';:incial government and 
local-level government matters shall, as soon as 
practicable and in any event not later than the fil'st 
meeting of'the Parliament afler the suspellsion, table 
in the Parliament a report on the suspension, the 
reasons fill' it and the circumstances of' it; and 

(b) at each meeting of the Parliament. dUI'ing the 
suspension"the Minister responsible fill' provin<:ial 
government and local-level government. matters shall 
report to the Parliament Oil lh ... measures taken to re­
establish th!, provincial government or the local-level 
government, as the case may be, . 

187F. - Re-establishment of Provincial Governments and Local­
Level Governments. 

(1) Subject to Subsections (2) and (3), if a provincial government 
or a local-level government is suspended, arrangements shall be made to 
re-establish it within nine months from the effective date of' the 
suspension. 

(2) Subject to Subsections (3) and (4), where -
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a provincial government or a local-level government is 
suspended under Section l£i7E (4) (suspension o/" 
provincial governments and local-level 
governments as a result of a declaration of a national 
emergency.under Section 228 (clec/aration o/" 
national emergency); and 

(3) A period of nine months referred to in the preceding 
provisions of this section may be extended by periods, each not exceeding 
six months, by the Parliament by a simple majority vote. 

(4) Subject to Subsection (3), where a provincial government or a 
local-level government is suspended under Section 187E(4) (suspension 
o/"provincial governments and local~level government) the period of 
suspension, unless earlier terminated, ends at the end of nine months 
after the end of the war or national emergency concerned. 

187G. - Gradations of Provincial Governments and Local-Level 
Governments. 

Nothing in any law is inconsistent with this Part so far as it 
provides for the full status, powers or functions of provincial governments 
and local-level governments to be acquired by H provincial government 
and a local-level governnlent in stages, or provides fur it gradation of 
provincial governments and local-level governments or provides {(JI' 

intcl'im provincial governments. 

187H. - Inter-Governmental Relations. 

(1) All Organic Law shall make provi:;ion {Ol' ancl in resped of a 
National EconolTIic and Fiscal Commission,,' to advise, and to make 
recommendations to, the National Executive Council and the Parliament 
,on the allocation of grants by the National Government to provincial 
governments and local-level goverments and as between provincial 
governments and local-level governments and"as to othe'r fiscal matters 
relating to provincial governments and local-level governments. 

1871. Local and Village Governments 
'.. ~ j 

(1) Until an ~rganic Law makes provision for government at the 
local-level, and such provision is implemented in accordance with the 
Organic Law the Local Government Act (Charpter 57), <:IS in force {rom 
time to time, continues to apply in respect oJ; sllch government in the 
prOVll1ce, 
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187J. - Reports on Provincial Governments and Local-Level 
Governments. 

The Minister responsible for provincial government and local-level 
government mattters shall, at least once in each period of 12 months, at 
such times as are fixed -

(a) by or under an Act of the Parliament; or 

(b) subject to any such Act, by the the Head of State acting 
with, and in accordance with, the advice of the 
National Executive Council, ' 

present to the Head of State, for presentation to the Parliament, a report 
on the working of the system of provincial governments and local-level 
governments. 
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187:J;.-Report§..on-proYiD~ia1~\~~d"ioc:'J 1t!~c,1 gov~rumcnfs.- I I .• 1 I . ' .. aU.' 1-...!l ulfr;" [ 
. ,,:..' . ..... '-"-J ........... o.-.... ...... ..-..-'=' .... 4..,,;>.:.- ~ 

T-ht:-Minister- respon~ib:~·tor provincial aJliiirs sha.ll. .1.{ !C;b{ 011(1: in.t!ach-~rioJ-of-12 
ruomhs.-al-iU,h.-cUnc5.;U.JIc.fixeJ-

(_}-by.or-undcr. ~n.AcLof [he P:uliaJIlcnc Dr 

(.o.)->ubjeft-w.ny.,uch.A({. by ,he Heui.of.Succ a({ing ";i,h,,.nJ.in·.cce<J.nce 
widt,fhe-aJvicc of. {he Na.tional Exccuuvt! ,Council. 

presem-lO.the-Hea.d. o£.Scue., for. pcc!lcnr.1[ion to {he. Parliament. a,re,:.lOn on.the.w04:kin~..of 
the..,y;;.(em, of-provincial.goverrunem,and government.a[ the.loca! leye1.{~_....,.J$ . 

PART VII.-THE STATE SERVICES, 

Dit,iJi()II I.-Introductory. 

188. Establishment of lhe State Services. 
(l) The following Slate Services arc hor"by established 

(a) lhe National Public Service; and 

(b) the Police Force; and 
(c) the Papua New Guinea Defence Force; and 
(d) the Pacliamentary Service, 

(2) Acts of (he Parliamem may make provision for or In respeCt of other Srare 
Services. 

189. Civilian control. / 
AU of the State Services ocher ,han ,he Defence Force shall be civilian services, and all 

of rhe Srate Services shall be subjeCt ar all r.imcs [Q uicimart: civilian control. 

Di~ision 2.-The P~b{ic Sennas CommiHion. 

"190. ESTABLISHME~'r OFf HE COMMISSION. 
(1) A .Publlc Servlce" Comml';" LOn 1" 

hereby es~a~iishcd. 

( 2 ) The CommissIon !:::iha II COIl.:il·jL Ot 
thrl~<'~ members whu shall be appoLnLed lor d 

~!~.rm of_fiv<,: ye.ar." by the Head 0; $ICCltc!, 

actJng WLth, dnd 1.n accordance WLLIl, Lilt! 
i<dvice oE the Nall,)nal ExecuLlve Councli gIven 
aEter consultatio" wlth any approprla;:.~ 
Permanent Parilamencary Comm.Lt~ee. 

(3) All oE the members or cht' Commls';lon 
m~st be citizens who have gained sub"tantidl 
experience In the National PublIC SerVice. 

(.) Subject to cnlS ConscltuCJOn, an Act 
of the Parliament .;hall make provisIon tor and 
1n re3pect oE the 'appointment and tIle 
conditicn~ 0L employment ot che members ot cne 
Commission, and tor and ln respect ~l ItS 
constltut~on, pOWUC3 and proceaureci.". 

Preparedfor indusio? as at 111/1984. 
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"191. - FUNCTIONS OF 'rHE COMllISSION . 
(1) ~he Public Services Commission shall 

be respdnsible, i'n accordance Wl'U, all Act ,01 

the Parliament, tor - . 
(a) the review 01 persor,nel matter~ 

connected with the Natlonal' 
Public Service; and 

(b) the continuous review ot the 
State Services (other than the 
Papua New GUinea Derence 
Force), and tne·selViceu ot 
other governmental bodles, and 
to advise, 81cnec on l~~ own 
initlative or all reque6t, che 
Nat lanaI Execut.,ve Counci ('and 
any authority responsibl~ tor 
any of those tierVICe3, on 
organizational maetees. 

(2) The Public Services Commission h~s 
such other functions as may be prescr ibed by 
or under a Constltutional Law or an Act of' tne 
Parliament. 

(3) In carrying out its 
Subsection (l)(b), the'Publlc 
Commission -

functlon under 
Serv lce.::;) 

(a ) sl,all take lnto account che 
government policy on a 
[JarticuldC mateet" woen dd-Vl.51ny· 
the Natlonal Executive Coun~il 
and the other authorltles 
respons ible for ~tho.3e 
serVlces; and 

(b) sha 11 not hav= any powe r to' 
direct or contrel a State 
SerVice or ltle d,erJICeS ot 
other government'a i bodJ.es. 

( .. ) 'fhe Publ LC Service.s COml~1..5:jlOf1 

sha II, in respect o[ each yedc, prepare and 
forward to the Speaker for presentation to the 
Parliament, a report on the advice lt has' 
given during the year to cne Natlonal 
~xecutive Councll or other authorities In 
accordance .with SubseccJ.on (L) (b) In(Hcating 
in particular tile nature at eile advJ.ce given 
and whether or not that advice was accepted .... 

. .. -.---.~-- .... --... 
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"192. LND~PENDENCE OF THE COMMISSIUN.' 
'l'ht! Public Secvlce~, CommlssioJl 1.-' 110,_ 

~ubj(~ct to direct i.on or control when cdrrying 
out: lts lunction under·,Sectlon 19L(1)(ct) 

( t unct ions of the Commission)." . 

.$'. m ~4fih.J /.e,J&ueJ J;/ A,)::>fjCf 1'1~ 
193. Appoinrmefl{s to ct'rlain offic('s. s- 3· ( 

(I) This SC({lon ;Jpplit·~ {() anJ in resp('(1 of (I:e fol/owing otrl(('5 and posirioos :"--

(,I) alJ ntlicL's in rhe National Public SefvicL- rhe O(CUpa.IHS of which an: dirt:c!lr 
fl'SPOIlSih!t: fo -illl" Narional EXCClllivl' Coullcil or iO :.l MinislL'r; and 

(b) rhe otiico of rht.: members of rhl' Boundaries Commission; and 

(c) rhl' na!ll- rhe O((Upanr of which is [('sponsibJe for [he adminislrario/l of rhL' 
Govt:rnllwlH broadcasting service, or, if rhal fesponsibiljry ft'srs widl a hoard 
or commission, rhe dlairman or presidenr of rhe board or commission; and 

(d) du . .' OtiiCl'.'i of rhe persolls (including members of hoards or commissions) 
responsible for rhe adminisrrarion of a;IY of rhe Srarl' Services', and 

(t') rhe otJicl' ()f Cornmissiofll'r of Poii<."t'; and 

(/) rhe o/nct' of Commander of rht:' Defen·:e Forn'; and 

(;:) rhe o/Ece of Secrcrary ro rhe Narional Execuri\'t:' Council; and 

(h) such other offICes and posirions as :lre prescribed by an Act of the Parliament 
for rhe pllrposl', 

orher rh:ln the otlin:s of !Ill' members of the Public ~ervi(es Commission. 

(2) All appoinrmenls (whether temporary or sunsralHive) fO offices [0 which Subsec­
[ion (n(h), (c), (r) and (h) apply shall be made by rhe Head of Scare, acring wirh, and in 
accordance with, rhe advice of the National Exenniv( Council given after consuJracion with 
rhe Public Services Commission and any appropriate Permanent Parliamenrary Commim:e, 
and a rl'porr concerning each of them shall be: given'w rhe Parliament by rhe responsible 
Minister as soon as possible after it has been madc. 

(3) All appoinrml'llf!o (whl'rhl'f cemporary or sui:scantiv<:,) ro which Subsecrion (1)(,,), 
(d), (/) and (;:) apply anJ such ocher offices and posirions as art;' prescrihed by an An of the 
Parliamenr for (he purpo:>l' of ,his suhscction, shall be maJl' by rill' Head of Searl', acring 
widI, and in accordan(c wirh. (he advice of 1111:: Narioflal EXt;'(Ufivt' Council given after 
consulrarion with ,the Public Services Commission. 
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(4) An An of [hI: Parliamenr mar make provision for ~nJ if~ rcspcCl of a rcmparar}' 
appointment (Q an office to which chis stClion applies umil slich rime as il is praCticable [t) 

make an appropriarc 5ubsranrive appoinrmclH in accordance: widl SUbst:Cfion (2)1, . 

194. "Personnel matters", 

In Ihis Division, "personnel m3rfers" means dccisions and ocher sC:(VlCe rna({efS 

concerning an individual whecher in n:lari,)rl [0 his appoinrmcnr, promotion, Jemmion, 
transfer, slIspcllsion, disciplining or cessarion or cermimllion of empiO}'ffit'nt (exCt:pr 
ccss3rion or fl'rminarioll af rhl' end of his normal period ,)f ('mplOfl1ll'llf as dt:fl'rminl'd 111 
accordance widl law), or otherwis(', 

195. Organilarioll, erc., of (he 51 ale Services. 

SuhjeCt to rhis Pari, ACts of rill' P;l!liJllll'll( m;IY Ill~lh' provision for or in rL"Spt·l·t of Ihl' 
Siale Services, and in 1';lrri(ubr for ;lnd in rl'SPed 0[-

(.J) rill' SrrU(lUfCS anJ org~lJli7.,lIi()lls of Ihl' SI;IIt.' Services; :lIld 

(b) rill.: (;mplo},ffit.'nf of pt.:'fsom in dll: ~tall' St.'rvi(L"s~ and 

«() dll' fcrrns alld (onJiriolls 01 appoinrtnl'1H co, and of l'mplOpnl'llI in, Ihl' Siall' 

St·rvin's. 

196, Comrol of the Police Force. 

(1) The Polio: Forcl.' JS S'Jbjl'Cf to {he (OJ1lroJ of fhl' Narional Ex(;'culivc Council 
through' a Ministcr. 

(2) Tht, J\.finisfer has flO pown of ,'tJIllIHalld wirhin Iht.' Policc Forct.' , l'Xt't'IH 10 Iht: 
cXft:flf pfOvidt.:'d for h~' ;1 COtlstillltional Ltw {lr an Act of ,ht.' ParJiarn(~nl. 

197, FUnl'(ions of (he Police Force. 

(I) The primary funerions of rhl' Police Forct.:' arc:, in accordam:e with rhe Consrilu. 
(ional Laws and Acrs of rhe Parliamenr-

(,I) (0 prt.:'st'rvt' pl'ace and g(l(hl Ohlt-I" ill lilt· ('()lJlIH}'; :llld 

(b) HI maillwin :lnd, as IIl'Cl'S~arr. l'1l/0fCt.' dll' law ill ;1Il imparlial and ohiec(ivl' 

manner, 

(2) Insofar as if is a function of che Policc I~orce (0 lay, pr<>seClHl' or wichdra\\' charges 

In respeci of offences, the membt'rs of Ihe Police Force art.:' nO( subjcCl {() Jin::ccion or 

conrrol by any person ou(sidt, (he Force. 

19H. Commissioner of Police, 

There shall be, wichin rhl' Police FOfn:, an.officc of Commissioner of Police. \\'tl(~ shall 
be responsible for che supl'rimendencc, dfl(it:m organi;":<1cion and COil Hoi of (he Forct' in 

accordance wilh an ACt of the Parliamenr. 

• In 'h", Jul. C,,,,,,;,u',,,n con~;J"t"J by 'h" Conu;,u"", A""mloly ..... h~ ..... no,,' Sul.S<'. ,;",,. '.2) ~".t (il "l'U' '''nlb;".,.!. 
Snrtbt" 'h" .d .. ","", '" "Sub"',,;o,, (If' ,h""IJ t .. : , .. "::'ul ... ,,,,,,,, (1) 0' cll,~, .10 .. , .~><. '''''IU''''''', ~"J Suh"·"",,, (·t) 
.huulJ b,' I<'~d .ubi ... ' It> Suh"·,,;',,,. Ill .. ",1 (I) .... .1 n"'~' "~,,,_,..Ji"l1 .1 ... ",. I" _~.I.I;'MJ",~. :-",10"",,,,,,. III .. "d I,H~I,,'ly 
'" ""'h u·"",,,, .. ,y ~n.1 , ... t,. .... IIn· ~1""J"l'I"",,, .. , " """.1.1 .... :'n d, .. , .10 .. "",,,_,,,,,,, '" S"t ... ·"j"" (.11 ,,> ."h"~""Vl· 
"'>P"'"'''''''''' ... ~. no ... J,' in ,.",,!. 
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199. Ocher forces. ' 

There shall he only one Police Forct' in P;lIHH! New Guinea .. but Ihis sl-nion does nor 
preVCfi{-

(d) the crear ion of reserve or special forces, or other simibr forct's (by Whafl"VCf 

name known); or 

(b) rhe Cfe;llioll of spc.:'(ial hodies, or ,be Jlllhorizariofl of persons OfhL'r (han 
Olt"mbns of fhe Police Force.:, for Iht' administration or t'nforn:Illt'llt of 
paniclliar la ..... s; Of 

(c) (he conferring of polict' po\\,t'r~ on pc.:r~ons who are nOI members of dll' 

PoliC(' Forct..'. 

hy or under an An of Iht· Parli;J1ll1.:'1l1. 

200. Raising unaurhoriZl:d forct's. / 

(I) It is slrinl~' iorhiJJt:'1l I(l c:srablish, orgallizC:"equip. train or fak<: pan in or assoriall' 
with a military or p:.ua-lIlilif<1ry forct', or 10 organize t)f (;Ike pan in military or para-miJirarr 
rraining. exn:pr such ;,IS i5 pruvided for b}· rhi!'> Comrilluion. or {() plan. prq)Jn: for or a~si~1 
in rhl' raising or (raining of !'oUdl a force or ill !'ouch (raining. 

(2) Suhseniofl ( I) ,Joc.' [iO( pn:vefll-

(,I) rill' t'Slabli:.luHt:llf ot a rt:serv(,.'. allxili.u~' or ~peci~d force (br Wh:ul'vef IlJIlH' 
known) ~s p:HI oj Ihe DdCI1(l' FOfce; or 

(b) rill' eSl:lbli.~'llllClll uf civilian componellfs uf {he Ddence l:orct.', Of IIll' 
t'slahlishrnt·1l1 or n .. '(ognirio/l ()f n(lfl-COlnbJ/;l1l1 unils Of ofgani:tatioll!'o wifhin, 
aUJclwd co or :ls~ocialeJ wilh Ihe DI:II:I'(e Force, 

in accordanct.' wiril an Acr of fil(: Parliamenf. 

(3) An An of Iht' Parli:II11L'1l1 mar provide Ihal Subst'nion (l) doL'S rio{ apply fO "It.' 
armed forces of all}' Olilt'f COUIHr}' specified in or undl:r rhe An, or (0 rhe civilian 
compont.'nrs of. or [() Ihe J1oll-(ornba(anr llllil~ or c.rg:.lIli1:alions wherher aI/ached ro or 
associa(ed wilh such forccs. 

201. Comrol of [he Defence Force .... ' 

(I) There shall be 110 o!flt'e of Comrnandt.:r-in-Chid of Iht' Defence Force, whether 
honorary or mhcrwise. 

(2) Thl' Defence Forct.' is subje(r 10 Ihl' stJpl'rinlt:nJence and (onrrol of rht' Nalional 
Executivl' Council, rhrough rhe Minislt:r rl'spol)~jble for rhe Deft:nce Foret', 

(3) No serving rnemher oj Ihe.: Ddt:nce Forcl' mar be rhe Minisrcr rt'sponsihlc for (ilt' 
Defence Force, 

(4) The MinislL'r rL'.~lu)Jl.\ihJt' for ria.' Ddell(,l' FlU(1..' sh~ll nor lJSt: any milirarr rank or 
liliL', and. exCept fO (hL' L'Xll'IlI provided for hy Cnfls(ilurional Law or an An of flit' 
Parliament, has no power tlf (olllimlld ~i"lill "Il' Ddenn' Forct', 

(5) Thert~ shall he-

(d) wirhin rht.' DdcllCL' Force, an olliel' of Commander of rh~'Ddt'nct: Fon:e, who 
shall b<.: Ihe priucipal milirary aJviser CO (he Minisfef r<.:sponsible for rhe 
Ddl..'tlCt, Fon.'e Oil Illal(t:'rs n:laring {() rhe Ddt:llct.' Force; and 
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(h) within (he Narional Puhlic Service, an officer of rhe Service, who shall be Iht:' 
principal civilian adviser {() rhe Minim:r on malrt.'fS rdaring (0 rhe Ddcflcc 
Forn', 

and each of whom shall have ~U(:h oIlier powers, [uoCfiollS, dUlies and rcsponsibilirics 3S ;trl' 

prescribed by Of under an Act of rhe p.trJiamenr. 

202. Funcrions of (he Defence Foret-, "'~. 

The funccions of (he Dderl(l' I:orcc arc-

e,,) (0 JdenJ Papua New Guine'J and irs fl:rri(()f},; .hld 

(b) (Q assisl in rhe fulfilml'nl b)' P3pua New Guiul.:a of irs inrt'rilarional 
obIig3rjons; and 

(c) CO provide assisrancc {() civilian audlOrirics­

(i) in a civil disIlSIl'r; or 

(ii) ill rht' feSfO(;lIion 01 public orde.:r 'Jud .'iL'{'Il/'ir~· on bcinJ; l"<lllcd OlJl ill 

JccorJann: widl Sl'niol} 2()tj (Call-Oul jn >lid fo 11)( cit';/pou'(r); or 

(iii) in accordance wilh an ACI of Ihe Parli~i.mt:nl during a period of 
declared naeional t.'ml'r~t'nC}' under Parr X. (l'mergfTIC)' poU'(rJ); and 

(d) eo perform, as direCled, tUIl({ions Jnd Sl'fvicl'S of ;1 (ivil narure so as ll) 

p:lfcieipatl' rl) rht" maximum in dw rask of Jlafional devciopnlelH an,j 
Improvemellf • 

eirlH:r widlin rhe counrrr or outside if. i[{ :I((ordalll"e wirh Ihis C()Ilsli{luion and Ans of dlt' 
Parliament. 

203. Application of general Jaw. 

Sine<.' ir is Jle((:ssary thar rhe Defence Force and rill.' memi'ers of rhe Defence For(!.' 
have no special po~iljon under ~he law l'XCl'pr ro such t'Xtt'fl{ a'i is required by rhe narure of 

rhe Force as a disciplined force and ils peculiar funcrions, duries and responsihilities, it is 
hereby declared cha(, excepr as is spl'citically provided by a COIlS:.illuional Law o.r an An of 
(he Pariiame.H, rhl" Ddenct:' Force and dIe ml'mb<.'rs of the Deit.'lI(e I:orce .lIl' s~bjt.'n ro all 
laws in rhe same way as orher bodies and persons. . , 

204. Call-out in aid ro [he civil power, 

(I) The Defence Force or a parr of rht: Ddt.'oc(' Forct.' may be called oUI 10 pnform 
funnions undl.:'r St;'n;on 202(e)(ii) (jurle/ion} 0/ /h( D4(nC( Forc() only by rhe Head of Srart.', 
acring wilh. and in accordance wirh. rhe advicl' of rhe N3rional EX·t'Clllivt.' Council. 

.. (2) When called our in accordance wirh Subst'crion (I). Ihe Defence Force or a pare of 

(he Defence Forct.'-

(a) does <lor have, anel shall nor be given, any power ')r prorL'crion rhar would nor 
be possessed by rhe Polict' Forct.' or rhe membl'(!> of Ihe Polict' Force in 
similar circumsrances; and 

(b) shall 5UPPOfl {he Police Forct' for so long and so f-Jr as is nl'ce5sary fO enable 
rhe Police Force to resrore:- puhlic order and st'curilY; an~j1 

(e) in so doing shall an only on, and fO rhe extenr s~ecitied in, a reque'sr by rhe 
appropriate civilian authorilY in accordanct' wirh an An of (he Parliament; 
and l 
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<d) shall CL'asc co aLI in suppLlfr uf rile Pol icc Force when dire([cd {O do so by rht' 
Head of Sr3cl', acring wiill, and ill 3cc')rJancc: with, ,he advice of rhe Narionai 
Exc(ulivt.: COIJncil. 

205. Anive service. 

(I) Excepr for dll' purposes of ddell(l.' 3,L:aillSI ~Hr;t(k. rhl" Ddclln: Force or a pan of 
rhe DdelICt.' Forcc-

(d) may be ordered on anive scrvice onlr br ,he Head of $13rl.:, aning with, and 
in accordancc with, rhe advice of {ht: National ExecUtive Council; and 

(b) may be Sl'!H (~U( of rhe couneq' on1r hr die authori!)' of and un conditions 
imposed by ,he i-lead of Srale, ::J.ning wich, and in accordance wilh. Ihe advice 
of the NalionaJ EXL'curive Council. 

(2) The Ddence Fo,ce or a pan of ,he Dde"ce Force muy nor be orJered on, ')c 
(ommincJ (0-

(d) acrivL' st.'rvict.'; or 

(b) an irHern~Hion;J1 pt'ace-kt:t:'pin~ or rt'lit.'( t)pcr<ilion, 

Olusidt:' the cOlllHry wirhout rhe prior approval of file Pariiamt.'1l1. 

(3) If pranicable hefore, and ill any ('vel\( as soOn as pranicable after, a(lion is taken 
under Subs('ction (I) or IIll' Defl'llCl' Forct.' bl'(()IIll's l'n~a~d in W;Jr or warlike operarions, 
or in Jefencl' Ol~aimt ~Hl:H:k, rilL' Parliament s/J;lJI Ill' ad\·isl'd of tlie a({ioll rakl'll, or likely (() 
be taken, and of thl' reasons for it, and shall hl' ~ivl'n an opPof{lInity (0 dehate the marrer. 

(4) Subsection (I)(b) dOl'S not preVl'lIt-

(>I) rhe Ddellcl' l:orn: or a pan of rhl' DC.JL'!lC(: Forel' heing senf OUf of ,he 
cllulllry for normal .. dmini~lralivl' ur rrainin}-: purposes'; or 

(b) any anion Ihar is required or permifll'd br an An of fhl' Parliamelll for rhe 
purposes of enforcing a law. 

206. Visiting forces .. 

(1) An An of {he PariiamL'lH ma}' make pfovision [or or in respen 0[-

(.1) the presencc in fill' country, b}' arrangemelll with rhe Narional Execurive, of 
forces of anor;u:r Counrfy; and 

(b) rhe presence.: in anofher (oulHq' uf rhe Ddence force or a parr of rhe 
Defence Force, 

and in panicular for or in [('specr of-

(I") fhe concessioll ro couns or tribunals, and {O service authoriries, of {he orher 
counl ry of jurisdicriofl Over members of irs forct:s (Of her rhan cirizens of 
Papua New Guill!.';I) in rclalion fO some '?r all civil and c.riminal maners; or 

(d) the assertion of rhe exclusive jurisdicrion of courts anti tribunals o[ Papua 
New Guinea, and of Ddence Force aurhoriries, over members of fhe Defence 
Force in anofher country. 

(2) Exct:pr in rclarion to irs own members or (O'civiliOlIl cornpOnCfllS of. or civilians 
accompanying, (he force, a visiring force of anorher counrr}' shall nor be used in (he coufllry 
in any role in which rhe Defence Force may nor he used, and accordingl~' any law thar 
resrricrs the role, powers or funclions of ,he Dekncc Force or of members ot Ihe Defence 
Force applies equ.any to vi!lirillf forces and mcmbers of vi!liling forn's . 

........ , ...... ,,--~------,---
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(3) A bw made for (he purposes of Subsccrion (I) may applr. in whole or in parr, (() 
civilian componcors of, or (ivjlian~ acc,)mpatlying, Ihe DdeoC/: Force or a pan of rht, 
Ddcnn: Force, or {Q civilian (ompoIH:nrs uJ, or civilians 3ccomp:wying a visicinJ..: forct'. 

207. Ddini[ion of "disciplined forcc", 

(I) The following are, for rhe purpo~cs of Ihis Division, disliplined forces ;­

(a) rhe Poliet.:' Forcc~ and 

(b) rhe Defence Force; and 

(c) any orher force: or service (h~H-

(i) is established by Of under a sracucc;; and 

(ii) is Jeclared ill' :I" Or~;!"ic Law '0 be a di,cipli",·,1 fo"e for ,he p"rpose 
of rhis Divisioll. 

(2) For lhe purposes of an}' Org,Hlic taw made for Ihe purpost:s of rhis Division, a 
person 3ning. as required or autiwrizeJ by law, urhler rill: Jirl:Cliorl of a mc.:nihcr of a 
disciplined force, for (he purpose of assjsrin~ in rhe pt'rfonnarH"l' 0/ rhl' funCiions, ~r duties 
of [ht: member or of the forcc, shall bt: deemed {() bl' a Illt.:'mhn n'£ (har forct.:'. ' 

20R. Prmecrion of members of disciplined fon.·c.'s .. ~ 

(1) Because of [he spccial narUfl' of disciplined forct's and of rheir opl'rarior~s, U IS a 
primary Jury of rheir members fO ohey lawful orders, :Jllll ~!(("i)rdinglr an Organic Law sh,llI 
make spl'cial provision for relit'"in}.: a Illember of such a force Erolll responsihilirr for rhe 
consequences of-

(J) carrying our \I lawE ul mIlt"[; or 

(b) carrying our an order which he hOllesriy, and on rt:'asonab/e grounds bdil'vt'd 
fa be a lawful order, in which CISt.:' die onliS of l's[;lbli~hing his belief ~nd rhe 
reasonable grounds on which i{ was based, shall be upon him. 

(2) Wirhou( derogaiing any mhcr ri~hr {O compl'nsariotl from an amhor;t}' responsible 
for rhe disciplined force concerned, ,Ill Org:lIlic Law made for rht' purposes of SlIl;secrion 
(1) shall make provision for any liabilit}' fO make compensarion (har would orherwise lie on 
a memher of a disciplined foret:' {Q lie OIJ rhe 311dlOri!y responsihle for £lit: force, 

PART VII I.-SUPERVISION AND (ON1'fWL 

Dir'tJiOll I.-Pu/'/ic Financt'J. 

Subdivisi(lfl·A.-'j'he Parliamenr and Finance. 

209. Parliamemary responsibility. 

(I) Norwirhsranding anyching in rhis Constitution, rhe raising and expenditure of 
finance by rhe Narional Governmenr, including the imposirion of ra>'arion and rhe ;aising 
of loans, is subjecr [0 aurhorization and cOlHrol br rhe Pariialllt:nr, and ~hall be regulalc:'J by 
an An of (he Parliament. 

"(2) For each fiscal'year, there shall be a'National Budget 

compr:..sing 

(a) eSLimates of finance propo;ied to be raised <:(nd estimates , 
of proposed expenditure by the National Government in 

respect of the fiscal year; and 
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( b) separate appropriations for the service of that year in 

of -
i 

respect 

(1) the services of the Parliament; and 

( ii) general public set:vicE.S; and 

( iii) the Judiciary; 
C 

the services of and 

(c) such other supplementary Budgets and appropriations as 

.. ( 2A) 

are necessary • 

For the purposes of this Sub-division -

(a) ·'the services of the Parliament" include the salaries 

and allowances (financial and otherwise) of the Members 

of Parliament, the maintenance of the precincts of the 

Parliament, and the Parliamentary Service established 

under the Parliamentary Service Act (Chapter 26); and 

(b) ·'the services of the Judiciary" include -

(1) the salar ies and allowances (financial and 

otherwise) of Judges of the ~:upreme and 

National Courts; and 

(ii) the maintenance of the Supreme and National 

courts; and 

(iii) the National Judicial Staff Service established 

under the National Judicial Staff Service Act 

1987; and 

(iv) the salaries and allowances cfinancial and 

otherwise) of all persons appointed under the 

Supreme Court Act (Chapter 37), the National 

Court Act (Chapter 38) and the Sheriff ACt 

(Chapter 55). 

"(2B) For the purposes of subsecCion (2)(b)(i) and (iii), the' 

Speaker of the Parliament and the Chief Justice respectively'shall, 

before 30 September each year, !.ubmi t to the Prime Minister'·estic:j tes 

of expenditure for the services of the Parliament and the services 

of the Judiciary respectively in the following fiscal year. 

'.". .. 1. 
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(3) Before any Budge{ or appropria(ion is prepared fOI-;submission (Q {he P~r1iamt .. nc, 
(he Na(ional Execu(ive Council shall consuh wi(h any appropria(e Permanem Parhllmemary 
Commiuee bUI (his subst:c(ion docs OO[ conft:r any righc or impose any due)' of 
consulcario~ afu;'r (he ini(ial stages of Ihe prepara(ion of (he Budger or appropriation. 

210. Execut ivc iniciative. 

(1) Tht: Parliamenl shall nOI provide for (he impo!li,ion of t:lx;,ion, Ihe raising of loans 
or rilL' t.:xpcndiwre of public moneys of Papua Nt.'w Guinea except on (he rL'cofllmend~[ion 
of the f-kaJ of Slatc, aClin.~ with, and in accorJanct: widl, ,he advice of rhe Nallooal 
ExecUlive Council. 

"( 2) Subject to subsections (3) and (4), Parliament 

may reduce, but shall not increase or rf!-allocate, the 

~lInount or incidcl1(~(~ of, or channe the purpose of, any 

proposed,. taxClt.ion, loan or expenditure."; and 

"0) Where, in the opinion of the Parl.iament, the 

proposed expenditure for the services of the Parliament 

or the services of the Judiciary is bclew the estimate 

sublUi.tted by the Speaker or Chief Justice respectively 

and is insufficient adequately to meet the requirements 

of that service, the Parliament may increase the 

expenditure to an amount not exceeding the origlna 1 

estimates submitted hy the Speaker or the Chi.ef Justice, 

as the case may he, under Section 209(2H). 

For the purpose,; of Subsection 0), the Parliament 

may re-allocate, or reduce and re-allocate, the amount of 

expenditure appropriated for any purpose." 

~~ • <:.~ 1\",,: 

N" 1'" .. "! \~~~ 
"'"'1.... 

2l1. Accounting, etc., for public moneys. 

(l) All mooeys of or undl.'( rhe control of rhe Nar;,)"ai G 
overomco{ 

~ '2..1\ tl) ......... ~ b. 

"for public expenditure 

the JudiCiary for their 

~ ~ Q.,",,~ ~ 0 \ II \~ 1/11 

~3.L-oJ 
and the Parliament' and 

respective services,"; and 

(2) No moneys of or under rhe (Dorral of (he Narional Gov;·:rnmen( 

"for publl·C expenditure or the Parliament and 

the JudiCiary for their respective services," 

.. 
., ~ 
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212. Revenue and cxpendi(Ure withom prior approval. 

... 
"0 ) If at the beginning of a fiscal year the r1arliament 

has not made provision for public expenditure by the , 
National Executive or expend~ture by the Parliament or 

the Judiciary for their respective services for that year, 

the Nation:ll Executive, the Parliament or the Judiciary, 

as the case maybe, may, without authorization other than 

~ L\"2... ~) 

It.l; "'" 00.)... .. '" 

&1 c.."... t\ .. 
~ 1 .. \~Yll 
~ .,.. 

this section hut in accordance with an Act of the Parliament, 

expend amounts, appropriated out cf the C'Jnsolidated RC"e'1ue 

Fund for the pllrpose not exceeding in total one-third ~i its 

respective huJgetted expenditure during the immediately 

preceding fisc:ll year." 

(2) Thl' 311IIH)fil~' "()ilft'rrl'~l by Subsenitlll (I) lapse~ when Iht' Parliamem has maJl' 
provision for rhe publi( l'xpl'nJirure for rhl' fiscal yt'ar in quesrion. and an)' arnounls 
expended b~' virtue of dial SUbsl'oion are :1 char};e : .. g:.lins[ {he expendirure so providt·J for 

and shall Ill' propl'r1r btouglll rtl aCCOlllH accordingly. 

Su],di\'isioll B.-Till..' Alidirof-Celll'ral. 

213. E~lablishflll'fl( o( till' olliec of Autiiwr.C;ctll.';,,-al. 

(I) An otrl~'e of t\\!1IIIt!r-(;elleral is ht:rehr l'~fabljs'lt:d. 

(2) Tht· AlIdir()f-(~t'llt'r;d shall hI.' apllt)inrcd'bl-' {hI.' HI."'tl ot' SI"I" "'1' , I I 'I" l' ............ t Illh WI{ I :Hh In 
:i((()n :IIlCe \\']lh, tilt' ',1>]\'1, c oj lilt' N:llioll'd FXl'nzri\'(' COllll"I'1 .. ,', .. 'fl .. - ' f )...... ,. - I'> III a er rl'{ 1..'1\'111}~ rCp()rr~ 

rOIll fi\l' I IIbllt' ~l'f\'11 t· ... (,()ll!IIIIS~I()1l an, I rhe Puhlic ;\((,()UIIIS Commiu('l'. 

(3) In fill: perform,lIKe of his fUlloions under (his COn5rirurioll 11,1' All 1'1 r I '. I' , . . " ~ I or-\.Jl·o('ra 
IS nor su 'Jt.'lI rl) rlit' t'ollrJol 01 dll'l'(flon of all}' pcrSOI, or ;Jwhorilr. 

214. Functions of (ht.' AuJilor.Gt'~t'ral. 

(1) The primarr fUll' .'HIS of rhe AudilOf·Gelll'ral arc co ;nspeC! :.Ind aud'c d 
rep~ff 31 It'asr once in .(·\·l'rr lisc:d r('ar (as provided by ~ln Ace uf rh(' Pariiaml.'I'l:) ~:~ d:~ 
Parllamenr on !l]t. puhll( ;IC(OllIHS of Papu:.I New Gllint."1 and 011 lilt' "O"lr ,I f I 
". • • • t () ,lilt on 

rranSactlollS wllh or COllft'11l11l1,: fhl' puhlie mt)/lL'\'S and prollerry of P"pu' N . G ' , 'h . . . " .. .1 I'W uHl('a. and 
Slit. Ofhl.'f fUIlc!l(lflS as art' prl'scnhed hr or under ~I C.,nscifUtional Law. 

lOt 
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(2) Unlt:ss Olhef provision is made by law in rcspc'(( of (he inspection :utd audir of 
rhem, Subsection (1) t'xfcncis {O [he accounrs, finances an;j properry of-

(a) all arms, dcparunenrs, agt:'lcies and in:;{fUmcoraJirics of (he Narional 
GOV{.'fnmcfll; and 

(b) all ho.Jies SCI up hr an Act of rhe P.1rllamenr, or hr t:'Xl'curivc or adminislra­
rive an of rhe Narinll:d Ext-curivc. for go\'cr:1men~J or ol1icial purposes. 

(3) NorwidlSlanJing ,h:.lt orher provision for ill~peCfjon or audir is made as provided 
for by Subst'oioll (2). rhe Audiwr-Gcncral m~y. jf hl' rhi'lks if proper w,Jo so, inspecc and 
audir, and rcporc [I) rhe P"r/i:UllCIlI on, any UCCQUlm, finances or propt'rr~' of an insri(U(ion 
referred ro ill (har subscnion, insofar as rhey rd~l{L' rn, or consisr of or afe derived from, 
public moneys or r-ropl'r! y of P:Jp"a New Guillea.· 

(4) An Acr of rhe Parlial11l'lll may expand, anJ rnay.provide in more dl"raii for, Ihl..' 
funcrions of rhl' Audiwr-Gt..'Ill'r:.d under Suhst:(lit>n~ (I), (2) Jnd (3), and may confer on rhl' 

Audiwr-General addirional fllll((j()~S and dUlies nOI incon:;isrt.'nt wilh IhL' pnformallct.' of 
(he funnions ~iIld dUlic.:s {'(uifel n'tl anti impos('d br Iho~L' Sllh~n·Ijom. 

SubJivisioll C.-;-Thl" Public Acn.HlfHs (ommiUtT. 

215, EscabJishmem of (he Commitrec .. 

There shall be a Puhlic Ac(ouniS Commiut..'e, which is a Perm3m:nc Parliamencary 
CommiHee fOf [he purposes of Suhdivision VI.2.E (liJ( Comrnitru i)'SlnnJ. 

2160 Func[ions of the Commiw . .'co ' 

(I) The primary (unccioll of Ihe Public A(COlIIHS Commi{fct: is, in accordancc wich an 
Acr of {he Parliamcnt, w examine and rl"pore rn Ihe PariiamclH on rht" public accounts of 
Papua New GlIine.:;. and on rilL' (()ofrol of and on lfansa(Iiom~ wirh or concerning, (he pllbJit . .­
moneys and propercy of Papua Ncw Guinea. 

(2) Subs('((ion (I) exrelHfs It) :HI~' a((OUOlS, liu:lfI(es and property rhar are subje(( (() 
inspecrion and Judil by Iht" t\lItli(I>r·Gener~11 lI[IIII'( Se':rioll 214(2) (jurt(fionJ 0/ t/w 
A udiror-Gmt'roJ/) , and co rcpofl:o. hy dIe Audiror-Gennal LInder (ha[ suhsecrion or Sc((ion 
214(3) (jUllctionf 0/ rJ)( Audiror-{;l'Ila,d). 

(3) An An of (he Parli:lJJl!'rH rn;l~' cxpand, and IIl:lJ' provililo in mort: derail for, lill' 

funcrions of til(: Comrnirrcc lIndn Subsecrions (I) :lnd (2), and may (ollfcr on rhl' 
Commiut'l' ;[(ldiliollaJ fUlicrion,'; :111\1 tlulies nOI jn(orlSi~It:[H with flllo perf(lrmancc of (he 
funcriolls and lImies l"(Hliern . .'d :111~1 imposed by (hOSl' suhsecrions. 

"DIVISION lAo - Salarie~. and Remuneration Conmissl' on. 

216A. 

(1) 
THE SALARIES AND /{El1UNERATION COM!1ISSION. 

A Salaries and Remllllcration COlmnis~ion l'S 
hereby estabished. 

(2) The CommiSSion shall. conslst of _ 

( a) 

(b) 

(e) 

the Speaker of the Parliament a" the Chairman 

when at tending> or in his absence> hl' S nominee 
who shall be the Deputy Speaker; and 

tIle Prime Minister or, in his absence, his 

nominee .who sha 11 be ali' .lnister; and 

tIle Leilder of tIle 0 PpOsition or, in his absence, 

his nominee who sha 11 be a member of Parliament 

in the OPPOSition; and 
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(d) the Chief Justice or, in hls absenc-e, his nominee 

who shall be nominated after consultation with the 

Judges-to represent tne Judges; an~ 

(e) the head of the D:partment of Personnel Management 

or in his absence, his no1Ilinee who shall be an 

officer of that department; and 

(0 the head of the Department of Labour and Employment 

or) in his absence, his nominee who shall be an 

officer of that department. 

(3) The Commission is responsible for recoounending to the 

Parliament from time to time, at intervals determined by it -

(a) tIle salaries, allowances and benefits, financial 

and otherwise (other than pensions or retirement 

benefits which shall be fixed by a Parliamentary 

Committee), for aU or any members of the 

Par l lament; and 

( b) the :;a.tarics, allow.:Hlces and benefits, financial 

and otherwise ( including pl!nsions or retirement 

benefits) , for all or any members of Provincial 

Assemblies (including any Speakers appointed from 

olltt;ide the Assemblies); and 

(c) the salaries, allowances and benefits, financial 

and otherwise (including pensions or retirement 

benef lts if they are not provided for by law other 

than this provision) for, all the Judges; and 

(d) the salaries, allowances and. benefits, financial 

or otherwise (including penSions or retirement 

benefits If they are not provided for by law other 

than this provision) for all Constitutional 

Office-holders. 

(4) The Parliament shall determine the salaries; allowances and 

benefits, financial and otherwise of the members of the Parliament, 

Provincial P,:;semhlies, the Judges and other Constitutional Offi·oe-holders 

in accordance with recommendations of the Commission made under subsection 

(3) • 
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(5) Parliament may accept or reject, but may' not amend, any 

recommendations of the Commission. 

(6) An Act of the [>arliilm~nt shall make further provision in 

respect of -

(a) the salaries and remuneration for the holders 

of the different offices or levels of offices 

held by'-

(i) members of the ,Darliament; and 

(ii) members of Provincial Assembl.fes; and 

(iii) the Judges; and 

(iv) other ConstitutIonal Office-holders; and 

(b) the powers and procedures of the Commission 

and Benerally in respect of it. 

(7) The provisions of this section apply notwithstanding any law 

that prescribes a code of conduct for leaders oi imposes a 'duty, restraint 

or obligation on leaders acquiring a benefit or gain." 

'ItSH01J. 

217. The Ombudsman COlllmission. I I I 
. . ,")f Chid Ombu{ sman alH (1) There shall be ,In (lfllblldsman Comulisslon, (onSlsoog ( a 

tWO Ombudsmen. ~ . 
(2) The members of ill{' COUlmi~sion shall bt.' appoinrcJ by flIt:' I,'lead of Stall', aC.(lng 

with and in accordance with, dlt' aJvict: of an Ombudsman ApPoHlIIncllls CommUlt'{' 

consisting of-
(a) Iht: Prime Mini~ll'r, who shall be Chairman; and 

(h) rhe Chid Jusri(I:; a 1111 

(c) tht:' Leader of Iht.: Opposi(ion~ and 
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(d) !hc Chairman of rhe appropriate PermanclH Parliamentary Commiw::e, or, if 
(he Chairman is nol a member of [he Parliamenr who is ft'cognizcd oy (he 
Pariiamcnl as being generally commi((~J to suppon Ihe Govcrnmem in (he 
Parliamc:nl, (he DCPUlY Chairman of [har Commitlt:e; and 

(C') rhe Chairman of rhe Public Services Cdmmission. 

(3) The salary and olhel (ondirions of cmpiO}'mCHI of 1111: Chid Ombudsman shlill 1101 

be Jess [han or inferior (0 Ihe salary and odH:r condi~ions of employment of a Judge orhl.:r 
[han (he Chid JU5cicl' ;lnd rhe OepUly Chid Juslicc wilhom laking infO a(counl any 

condirinl1s of employment personal (0 thar Judge. 

(4) The salary and lHhel" conditions of crnploymc!H of rhe Ombudsmen shall be flO[ 

less [han or inferior [Q tht: salary and ocher condilions of employmeO( of rhe Public 
Prosecutor, widlOUI laking illfo accoun! anr condilions uf employmellf personal 10 anr 
parricub.r Public ProSt'(UIOr. 

('» In the performanct' 01 il.~ fUl1niom LInder S~:nj()11 219 UUTJt'tiorlI o/I/'( COtnmiHiofl) 
rhe Commission is nO{ subject I() din:nion or (OOHO: by any person or authoriq'. 

(6) Thc proceeJing:o. of Ihe Commission aft: nOI subjeCl 10 revicw in anr way, except 
by Ihe Suprcme COLIri or Ihe N:uional Coun nn fill' ~rounJ thar i( has cxct:edc::d iC!I 
jurisdiction, 

(7) An Organic Llw sh:.lll fll3kt ... furdu .. >1" provision in respt:o of Ihe appuinunellt, 
powers, procedures anJ inllllullilY of rhe Commission. 

(8) In rhis sl.'oion ·\·,lI1du(I·· inciuJes-

(d) any aerion or inanion rebting (0 a 111:1II-.:r of administra(ion~ and 

(b) any alleged :Klion or inaction rdaring to a maHer of administration i
. 

218. Purposes of the Commission. 

The purposes of Ihe establishment of the OmbUdsman Commission ar('-

(a) 1O ensure "131 all governmental bodit.·s 3re responsive CO (he needs and 
aspirations of lilt' Pl'opl('~ and 

(b) [Q hdp in Ihe improvcment of rill: work of governmental bodics and the 
diminarion of unfairness and discrilllina~ion b~' Ihem; and 

(c) to help in fhe elimination of uniair or otherwise defective legislarion and 
practices ailt'Cling or administered by governmental bodies; and 

(J) (0 supervise til(.' enforcement of Division 111.2 (/rdduship codt). 

219. Functions of the Commission. 

(I) SubjcCl 10 {his section and co any Orgar.:ic Law made for Ihe purposes of 
SubseClion (7), (he functions of (he Ombudsman Commission are-

(a) (0 invcSligalc, on ics own initiative or on complaint by a person affected, any 

conducr on the pare of-

(i) any Slilll' Service or a melllht.'r of any such service; or 

(ii) any other guvernmental hody, or an officer or employee of a 
governmental body; or 

(iii) any local governmenr body or provincial government body, or an 
officer or emploree of any such b,")dy; or 

'Tloi, iubi""'"'' i. m.,~~,jngJ(' .. II ... ·~·m' Ill .. , jn 'h(' Jr .. foin,.; S.· ... i"" li'),Il) ( .... hid, II m<.·~ni"KluJ) ........ ,,·iJ .. Of,dly ... p ... , .. J 
h",('. 

103 



Ch. No. I 

eum:,"" 

• , 

ComicicurionaJ La",~- and Documenr:; 

(iv) any olher bodr sel up br SI3IUle-

(A) Ihal is whol!}, (If mainly suppoCfl'd" OUI of puhlic moneys of 
Papua New Guinea; or 

(8) all of, or rill.' majoriry of, Ell/.:' IlH..'mbers of Ihe conlrolling 
aurhorilY of which art' appointed by rhe Narional Ext:curivt:, 

or an officer or cmploYl..'e of aoy such bodr; and 

(v) any ffil'ffiber of ,hl' personal sfaff of rht.' Go\'crnor-Gt'nl!ral, a MinislI.:r 
or rht: Leader or Deputy Leader of dIe Opp~~si,ion; or ' 

(vi) any orher body or persoll prescribed for dw purpose by an ACI of rill' 
ParliaOlt'fll, 

specified br or undn an Or_~:lIlic Law in rht.' t.'xerc;se of a power (lr funcrion 
veswd ill if or him by law in cases where Ihe conduct is or may be wrong, 
raking infO aCCOUIH, amon,gsl olher (hings, rhe Nalional Goals and Direcliw 
Principles, rhe Basic Righls and Ihe Basic Social Obligarions; and 

(b) ro invesrig:ue any ddl'ClS in ally !:tv.- or adlllinisrralive pranicC' appearing from 
any such invesrigarioll; and 

(c) ro inVt.'srigare, eirhn on irs own iniriarive: or on (olllplairH by a person 
alIened, "Jlly (<1St.' of an ,llIe,gell or sLlspeCled disniminalOry praclice wilhin fhe 
meaning of a law prohibilinJ!, such praClices", and 

(d) any funcrions conferrc..'d Oil il under Division 111.2 (/r.Jdrrfhip (ode); :md 

(r) any OIher fUflniollS conkrred upon il by or under a;1 Or,ganic Law. " 

(2) Subjc:cr 10 SuhsL'Clions 0), (4) :Ind (5), and widlOU{ orher ..... ise: limiting (he 
gt::ncralilY of rhe exprt.'Ssion, for rill' purposes of Suhst..'Clitlll (I)(..J) condurr is wronJ.( if il is-

(.1) conlfary III law; or 

(b) unreasonable, unjus(, oppressive or improperir disnimin;J(Ory, wht.'{ht.'r or 
nor i, is in acconlance: wirh law or pracrice; or 

(c) based wholly or pardy on improper ffiorivt.'~, irrt:ievr.n( grounds or irrelevan( 
considerations; or 

(d) based wholly or pardy l)n a misrakt-' of law or of fan; or 

(t) condu(f for which reasons should he given bUi wert' no(, 

whcther or nor rhe acr was supposed it1 be dOll I..' in Ihe exercise of delibt:'ra(e judgemenl 
wiehin tht., meaning of Senion 62 (d({i1ioIH ~" ··I/r/ibm.Jtr jud.~ml(flt'). 

(3) The Commission shall nOI illLluirt.' inro rhe justifiability of a policy of {he Narional 
Governmf.'nt or a Minister, exct:pl insofar as [he policy may be concrdry (Q law or 10 rhe 
Na(ional Goals and Direcrive Principles, (h!;' Basic Righrs or (he l:'asic Social Obligations, 
or of any anI of Ihe Parliament. 

(4) The Commission shall nO( inquire illiO Ihe exercise of a rule-making power by a 
local governmenr body. 

(5) Tht' Commission sh:lll 1l0( inquirl' inw a Jeci~i()ll by a COU;I, eX(l'pl insofar as Iht 
Jc:cision may show an apparent defec( ill law or adminis(rarive praclict' to which Subsecrion 
(I)(b) would ap·ply. ," 

IIJ<l 
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(6) EX(cpr as proviJeJ by or unJer Division 111.2 ({(ud(rIbip (odl). the Commission's 
powers of c.:nforcemt'1H afe limifcJ ro publiciry for ifS prtKt'L'dings, reporrs and Cl:COIll­
mendarions, ro rhe Ill:lkifl~ of n.-pons and cl'commendafions (0 the Parliament and olher 
appropriare audlOcicil'S 3S provided hy an Organic Law, and (0 rhe.giving of advice. 

(7) An Org'Jlli( Ltw shall make provision in n:speC! of Ihe powers and procedures of 
rhe Commission, and in pan indar-

(<I) :;hall, suhjc(1 (0 paragr:1ph (b), make provision for (he Commission to havl' 
,1(CeSS 10 all availahle cclevanr inform:lIioll; and 

(b) may impose reasonable rcscci((iolls on du: availabiliry of information; and 

(c) shall make provision {(I t:nsun: rhe Sl'Crt:Cr or confidemialit}' of secret or 
confIdential information made av~iJable (0 the Commission or (0 a member of 
1Ill.' Commission or of its staff~ and 

(d) may limit or restrict (() a reasonable l'XtCIH and in a reas()nablt: illanner Ihe 
jurisdicrion of rhe Commission ill relation to any mauers or class of maners, 
'JflJ in p:.J.nicubr in [(:!arion fO nariond security; and 

«() sh ... 11 Jnakl' provision 'for and in respecr of publicity for Ihe proceedings, 
reports anJ recommenJarions of rhe (:ommission. 

(8) In this Sl'crioll, "conJucr" indudes-

(d) ,Illy anil)1I or ill:1('(ioll n:/arinJ.: [0 a malll'f of allmillis[r;lIion~ <lnd 

(b) any alleged anion or jnanion rt'i:uing [0 a maHer of 'ldminislnuion. 

220. Reports h), (he COlllmission. 

(I) The Ombudsman Commission shall, ~11 least once in each period of 12 months, at 
such lime as is fixed by or under an Act nf Ill!.: Parliament or, subjecr (() any such Act, by 
rhe Head of Stare, a((itlg widl, and in accordance with, the advice of the National EXl'cU(ive 
Council, give.: 10 dlt: Head df Slau:, for prcsent;lti':lIl 10 Ihe Parliament, a report on thl' 
funcrions and workings of rhe Commission, with such ft'commendarions as to improvement 
as rhe Commission fhinks propl'r. 

(2) No(hin~ in Subsenion (I) prevenrs rhe Commission from making, on its own 
initiarive or ar rhe rt'qut'sr of rht' Parliamtllf or of the National ExC'curive, orhl'r fI:pOrfS on 
any aspen of dll' funcrions and workings of the Commission. 

PART IX.-C()NS·rrnJTI()NAI. ()FFICE·H()U1ERS AND C()NSTITUTI()NAI. IN~T1TU1·I<)NS. 

221. Definilions. 

In ehis Parf-

"constiuuional instilluion" m('ans any ollin' or instirurion esrablished or provided 
for by Ihis Cons[i(Ution, other rhan an office of Head of Stare or of a 
Minis(('r l, or rht Naeionai Execurive C)uncil~ 

"constitutional ofEn-·llO!dcr" Jlll.'ans-

(a) a Judge; or 

(b) Ibe Public Prosecuwr or Ihe PulJlic Slllicitor; or 

(c) (he Chid Magistrate; or 

(d) a member of the Ombudsman Comrl'!-ission; or 
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(e) a member of rhe EleclOral Commission; or 

<I) [he Clerk of rhe Parliamenr; or 

(g) a mt.'mber of filt' Public Services Commissi()[}; or 

(h) rhe Auditor-General; or 

(i) .he holder 01 any ".her olliee Jeclared by an Crganic Law or an An,ol 
th<: Pariiaml'IH 10 be ;J (ollsrirurional office {or rhe purposes of (!lis 
Parr. 

222. Other provisions relating to constitUlional ofiice-holde!'s and canstit utional 
insti(ucions. 

This Pan shall be read subjcCf {O any OIher provisions of rhis (onsci[urion fdaring (0 

par(icular consrirurional office-holders or particular consriturional insri(U[ioIlS. 

223. General provision for consrinuionaJ oftice-holdcrs. 

(I) Suhjen co rhis Consricurion, Organic Laws shall make provision for and Ifi respect 
of (he qualificarions, appointment and terms and conditions of employment of constirurional 
office·hoIJers. 

(2) In parricular, Organic Laws shall make provision guaranceeing dlt: righrs arid 
independence of constitutional oHice-h()ldl..'rs'b~'. amon,gst orher rhings- . 

("') specifying Ihe grounds on which, and rhe procedures by which, rhey may be 
dismissed or removed from office, but only by, or in accordance with rh"e 
recommend~(ion of. an independent and imparrial tribunal; and 

(b) providing that at rhe end of their periods of otnce rh::y are enrideJ" unless 
rhey have heen dismissed from office, to suirable funher employmelH by a 
governmental body, or to adequate and suitable pensio;ls or other rc::riremen'[ 
benefirs, or both, subjc(( to sudl reasonable requiremL'nts and condilions (if 
any) as arc laid down by all Organic Law. 

(3) A constirutional office-holder may not be suspended, dismissed or removed from 
office during his tcrm of office except in accordance with a Constitutional Law. 

(4) The tOtal emolumenrs of a cOllsritutipnal office-holder shall nor be reduced while 
he is in office, except-

(a) as pare of a gencral redunion applicable equally or i,roporrionarcly to all 
constitutional office-holdns' or, if he is a member of. a State Service, to 
members of thac service; or 

(b) as a resuh of raxation chat dot.'s nor discriminarc against him as a constitutional' 
office-holder, or against consriwrional Office-holders generall}', 

(5) The office of a conscirutional otTlce-holder may nor be aboJi~;heJ while chere is a; 
subsrancive holder of the office buc this subsccrion does not apply w the abolition of any 
addirional constirurional office crea'red by an ACt of the Parliament. 

(6) Nothing in this secrion prevenrs the making by or under an Organic Law or an Acr 
of the Parliament of reasonable provision for the appoinrmenr of a person to act temporarily , 

in rhe office of a constitutional office-holder. 

224. Special provision for conscicutional iosricutions. 

(I) Subject ro this Consriwtion, Organic Laws and Acts of rile Parliamenr shall 
provide, or shall makc provision for, rhe .. powers and proceduft;s of consrirutional 
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insriwrions, and generally for bciii(OHing ,he performance of (heir fUllc(io~s. Juries :lnd 

fesponsibiiiric::s. 

(2) Subject (0 this ConSliIU(ion, if no provision is maJe under SUbSCClioll (I) a 
cOllsriluriollal insrirulion-

(a) :nay provide, w dlt.., exrcal of rhe deficiency, for its own procedures; and 

(b) has all reasonahle powers Ih;l( art.~ necessary or (ollvcni('1H for rhe nt'rfisc ;llld 

perform,uKe of irs powers, fUflCliollS, dUlies and flosponsibililics. 

225. Provision of facilities, etc. 

Without limiting rhe generality of any mhef provision of Ihis Consri(U(iufl. ir is rhe 
dUly of rhe National Govcrnml:nt and of all ocher govl'rnmc!lral bodies, and of all public 
office-holders and instilUrions, [() ensure, as far as is wirhin Iheir respeclive legal powers, 
thai all arrangcmenrs 3rc made, stall and facililies pro'-,idcd and sleps lakcn'lO enable and 
facilirale, as far as may reasonably be. rhe propt'f "'.nd convenient performance of Ihe 
funclions of all conslirurionai inslilUlions and of Ihe offices c)f all. consrillllional , 
olflcc·holders. 

PAR1' X.-EMERGENCY POWERS. 

Dil'ifitlrl 1.-lrI'rodu(/o~r. 

226, Definitions. 

In Ihis Parr, unless Ihe cumrary intenlion appear~-· 

"decJar:uion of a nalional emergenc{' me:HH a deciararion under Section 228 
(drc/.Jrdlioll 0/ ndlioll,JI rmrrgro.-y); 

"emergcncy" includes. wilhour limiting rhe genL'ralilr of du.' expres~it)ll-

(a) imminent danger of war bcrween Papua New Guinea and 3norher 
counrrr. or'of wariikt' operations rilrealCning nalional se~urir)'; and 

(b) an earrhquake, volcanic t'ruprion, stOrm, (empeSl, Aood, tire or 
ollrbreak of pcsrilcnrc or infeCfiolis disease, or any,.orher Hal ural 
calamity whcther similar ro any sllch occurrence or nor on such an 
e.:'xle.:'nsive scale as ru be likely [0 endanger (he' public safety or CO 

deprive.:' Ihe communilY or any subsl:lntial proporci()(l of ,hc communiry , 
of supplies or services essemial ro life; and 

(c) anion (aken, or immedialdy Ihrealened, by any person illal is of such 
a narure, and on so eXlensivt:' a scde, as ({) be likely w't'ndanger rhe 
public saft'IY or (0 deprive Iht:' communil)' or any suhsta':tial pOflion of 
lilt' cumm,unifY of supplies or serviCl:s essential to life; : 

"Emergency Aer" mt'ans an Act of rhe Pariiamcnt made for the p~rp()SL's of Ihis 
Pare and in accordance with Secrion 230 (I:'mtrgrncy AlII); 

"Emergency Commirtee" mcans an Emergency Commirtl'e appoinred under 
Secrion 240 (Emergrncy Commillees). and ;'ncludes a Temporary Emergency 

. Comminee appointed and in office under Secrioll 241 (Tnnpoirary Emergency 
: CommillteJ); , 

"emergency law" meum-

(a) an Emergcncy An; or 

(b) an EmlTgency ReguJalion; 
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"("mcrgc:ncy order" means an order madc: under an t:n1L"rgl..·n(~' law, as pro..-ided for 

by SCClion 232 (rmC'r,J:(1I(1' o,.)c'u); 

"Emt·rgency ReguLHion" ll1t:am ,I law ilwi is madt" in :h"(OnlaIH'L' wid1 St:t:lioll 2.\1 
(EmtrgenC)' Rr'guldtiorli); 

"internmcm" OIl'ans detention (hal is :lluhorizcl! by or llJ\dc:~ a law rhe validilY of 

..... hich depends soldy on Ihis Parr, bur docs n<H indlh~t' rI\(: delL'lliion of :I 

member of rhe arnll'd !()rn'~ 01 :UII)I her ((Julin), ;I~ :1 prisolln of war; 

"pc:riod of declan.:d narional crnngC:IlL"Y" ml'ans anr period during whirll-

(d) Papua New GuinL';I is ;II war wirh <lumher (nilllHY by VIrIUL' of a I 

declar:.Hioll unJer St'nion 227 (dec/:u.llioll oj u'.u); or 

(b) a decbralion of :I n:lfi()II:.t! emergency is ill forn' under Section 228 
(dt'dllr.Jliorl 0/ fI.Uillll.ll t'mt'r..~t'I/c)'). 

227. Declaration of war. , 

The Head of Swte, <lCling widl, Jlld in ;Kcordancc wirh, rhe aJvin: of rhe National 

Execulive: Council, may pllblidy dt.:d~ul' rh',1[ Pall1l3 Nt'w C;UiIIC:1 i!) al w~lr ",ilh aliOIIH:r 

country. 

22M. Dechlration of narional ellwrgcnq'. 

(I) If ,he Nafional Ext.:culin (o\lI\(d i.~ o! dH': opinioll !lUI ',\II l" IlL'rgcnq' exisrs til is 
about ro come inlO being such Ih:!1 if is m:cL'ssarr Ih:1I thl' powers conferred tlr, dlC 

sllcceeding provisions of fhis Parr be ;I\':libille, lilt' Head of Sr:He, :loing Wifh, :lIld in' 
:lCCorJ:Hlce widl, fhL' advil"l' (If !Ill' Nalitlll:11 r'wt'lllive 1:()IIJlcil. lIl:q' ptlhlil-'Iy ded:ul" rhe: 
cxislellce: of a nalionai t.:llwrgellcy ill rd~lIloll Itl dll' wholl' Of pJff of rhl' COllllffy. 

(2) Unless if is impracricabk 1o do SO,:I dl"d:lr;lIioll under SUhSl'crio!l (I) shall he m:.hll'. 

in rclarion (() a pan of Ihl' <:Ollnfrr only :lfla prior (ol1Suh:uioll wid, fhe EIIICI)~t'IKr: 

Comminee. 

229. Termina[ion of periods of dedarl'd n:uiollal emcrgenq'. 

A declararion of war or of a n;lIit)nal cfI1t:rgcncy mar be rl'\'okt.:d af any IlInc..'-

(II) by Ihe Head of SIJlt', anill,l: \\'ill1, and in acconLilll:l' wi:l.. Ihe ;Idvict' of Iht' 
Nalic)Il:.!1 EXl'l·ulivc..- (:IHIII(il', III 

(b) by decision of rht' Parli,IIIIl"IlL 

230, Emergcnq· Ans, 

(I) Before or during a period of dl"dart'd Ilarional efllergency. flu: Parliament may: 
make Acrs of [he Parliamt:nr (co bl: known as '"Emergt:ncy Ans"') ro make pro'Jisioll for 
dealing wirh rhe elllergencr. and willi m:llfcrs arising OUI of it. 

(2) An Emergency An sh311 be eXIHt'Sscll"ro ht' 311 EIIl/:rgt.'llcr Al'l. 

(3) Excepr (0 lhe eX(t:IH necessary 10 bring it into effeCtive operation at rhe rimc..' wht'n 
If orherwise comes il1lo oJll.'rarioll, all Emergency An mad(' bdorc Iht: rUmlll('IICl'ntelll of; 
a period of ,deciareJ narional emerJ~ency shall nOI come infO opl'rarioll lllHil rhe 
(Omml'llC('tnenr of Ihe pt'rillli. 
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231. Emergency Regul;lI ions .. 

(l) Subject {() Ihis P:III, ;11 ally lime befort' die end lit lilt., perioJ of 24 hilllfS aller rllt.: 
Parliament firs! meers aIrl'r C0ll1Il1cf}Ct':-IllCIH of :J pt.-riod of dt:dart:d narional emngl'nq' Ihl' 

Head of Sla(e, :lClin,g widl, and in ;]CCord:HlCe wi,h, ,he aJvin: ()f d1l: Naliotlal ExenuivL' 
Council, may make law) (10 1)(' ~Il()wn as "ElIlergtOnf}' Hq.~ublioilS") 10 make provision for 
dealing with ,he emL'rgt'lll'r ('oll(crncd, alld widl maltcl's arisin~ out of if if, Jlhl It) fhl.' 

L'X[CO( [hac, [he nature of tilt: emergency Or its flo 'luirl'nll'llrS llt:'cL'ssi!afL' Ii\(: making of die 
provision before (he PariiafllL'1It (an rL'3Soll:lhl~' ("ollsilkr ,ht, mallCf. ' 

(2) An Emergency H(.'gublioll shall be imrnl'di:w:lr·fofw:lrdc::d 10-

(.1) [he Speaker for pn.:senlarion ro rhe P:.uli:lJllt:nI; and 

(b) 'an Emergcllcr COlllrninee ill ;lccordallCl' willi Sccrion 2'i2(1)(d) (Jullaio1JJ, (Ir., 

0/ Emergt:1l<}' COlllrniltt!n) or wherl' no ElIleq.,\cflLy COlllllliuee h:IS been 
cSLablishcd, It) rhe Temporary EI!WfJ.,:encr Commiuec established undt:r 
SCCfion 241 (Fctn/Jo,.,lry /:'nI(rxoJ(Y Commitlfc'j). . 

(3) Unless carlier t'X1t:lldcd br Jl'cision of the ParlialilelH, an Emergency RegulaLioll 
e:xpires ar rhe end of rhe period of 28 (i.I}'S aIIt:r rhe making of (hI.: declararioll 01 (he 
emergencr, or at rhe end of Ihe period of 14 d:lr!i afre:r ,he Pariiaml'lH (irsl mcels aflc.:r Ihe 
commetlCenlenf of rhe Iwriod of declared n;uion:d l'll1l..'rg·~·llcr, whichn'('r firsl bappl'lls. 

2_n. Emergency orders_ 

(1) An emerp,ency law lIlay make provisioll jor rhe giving of erders; IHHin(onsi.'ll'nf 
with til(: l-l1ll'fgt'llq' law, by jlt"l~IIIJS authorized (() dlJ .'10 hy or lllldl'f rhl..' law_ , 

(2) No emergency bw sh:.dJ purpon 10 cOllit-r pOWt:rs 10 Illah- orllers Ihat (()uld nOI 
he made in (he form of an elllergencr law. 

(3) An order shall, it prJl"(iclble, he 
authority appointed b)' Jaw_ 

in \wiling Jnd 1)(' nuri(l~d fO the' appropriare: 
, 

(4) As far as pr~\Cticlhll', dct:lils of, Of (Opil'., of, all order~ j.\ivell in acCOrdalH'l' widl 
this sL'(rion shall immediately hl" forwarded 10-

(a) the Speaker for pre:senration [() {he I'arliamt.'nr; and 

(b) (he Emergellcy CtltllfJli{ree in accordance wirh- Sen ion 242(1)(<1) (j"T/ClioltJ, 
(It., of Emt'rgfllO' Commit/(n) or whert' no Emergency Commi(f~e has been 
established, rl) - rhL' Temporary EmerJ.:enc}, Commit lee esrablikhed under 

St:'C!ion 241 (TrW/lora,), I:'mtrXt:m:y r:ommiuc't'J:. 

2jj_ Comem,"opera{ions, ctc., of cmergency laws. 

(1) Subjcc'[ (0 {his Parr, ;.Ill l'lIlergellCY law mar make provision for rill' peace, order 

and good govt:rnment of thl' COUlltry to rhe extt-nl reasonably requif(·d,for a'chievinJ!, its 
purpose:_ 

(2) NOfwifhs(andin~ the provisions of Se(fions 12 3t;d 13 bur subjt·(( to SubseClions 

(3) and (4). <In'· emergenC}' law may airef, wholly or partir. and absolutely or subjecc fO 

conditions, any: provision of Division 111.3 (baJi( rightJ), any Organic Law made: for Ihe 
purposes of :my such provision or';lny mher law (other Ihan a ConsriulfioJlal ~..aw) (() [he 
eXlt'11( reasonably Ilecessarr to dcal wirh IhL' CIllL-r}-:('Ill'Y (ollcefllnl, and wilh manels arising 
our 'of it, hUI OIily so far as is Ica!illfl:lbly ;usritiablt- in;J dl'100nati( society haviilg a proper 
regard for [he r~ghr{3nd dignilY of mankind_ . 
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(3) All emergency law­

(oJ) may nO( aJrcr-

(;) Sen;on 35 ('ish"o hie); or 

(;;) Sen;o" 36 U",dom Iu"" i;'/"OIl,1II ,,,,/11//(11/); or 

(iii) 

(;v) 

(v) 

SeCiion 45 (jret:dom oj (()rll{i!'lI((, tbouxhl ,lIIJ rr:/igiv/I); or 

SCClion 50 (right 10 1'011' .111t1 JIJIIJ lor pub/ic office); ')r 

Sec(io~ 55 «(quali~)' 0/ c;lh"t'1lJ); or 

(vi) Scnion 56 (other rights 11114 pr;vi/tgu 0/ cilium); a:1J 
'. 

(b) may provide for inrrrnmcnr only in accordance \\'irh Divisioll 5 (in/ernmt1JI); 
and 

(c) may alfef Sen ion 37 U"o/c'aioll oj/bt' !<lUl) or Scuitlll 4? (librrl)' 0/ r/J( /JtrJ01I) 

only (0 (he CX(t.'1H allowt'd by paragranh (b). 

(4) In addirion, an Emergt'ncy Rt'gui:trioll nuy nor ;l!tt.:r­

(,I) Section 46 (jreedom 0/ exprc'.u;IJ1J); or 

(b) Scnion 47 (irm/om 0/ ,/Hfm"')' .111.1 .111"0(;,11;01/); or 

(d Scnion 49 (n:fihll/J prif·./(r); or 

(d) Sarion 51 (ri,fihl tu freedom of illj;mn,aioll), 

and mar nor provide for a s~'n(cncc of impristHlIlK'lH for a period L'xLt.":llill,L: nint' mOlllhs. 

(5) In Iht' Cast: of an iIiCOllsislt'm.'r hVlweclI a valid l'rnt'f,l~l.'IILy lalv and an}' olhcr law, 

IIll' law made lalef prl'vaik 

2.14. Hclcasc frolll Clb(OJr OIl cxpirr, c(l.'., of Emergcllt'}· Heguhuions, 

Subjcn [0 any An of (hI.' Parliamenr rll<ide for du ... • purpose of de:lling wirh rhe dIcer 
of rhe expiry or rcvocarion of a panicuIJr Emergency Regulation, any person held in 
cusrody under or for rhe purposc.:s of an EOlc.:rgency Rc.:gularion shall bt.' reJcast'd ('rom 
cusroJy on irs expiry or repeal, unless he is also held in cusrod~· lllldl'r some other law. 

235, Cuscody of mt:mber~ of ParliafllclH under Emcrgcnc), Regulations or in 
in[t~rnment. 

If a member of ,he Pariiamt.·O{ is held in cus{(xl y under an Emcrgt.'llq' Regulation, or 
is an imernec, he shall, ar all rimes wheil rhe Parliament is in session 01 when a committee 
(of which hl;' is a membcr) of {he Parliame:tlt is meeling, be relcascd, on such conditions (if 
any) as are prescribed by an An of (he Parliamenl, inw Ih~ cuslOdy of rhe Parliamt'IH in 
order to allow him 10 atfl'nd {() his parli:lIlH:nfary duril.'s, unless hl.' is ;.11m held in (usfody 
under some mher law. 

236. Revocation, etc., of emergency laws, etc. 

(1) An Emergency An may be alrl'rl'd--

(d) by an Act of fhe Parliamenr; or 

(b) in an urgent case, where 10 .It> Sil would litH bt' (Olllrarr 10 Ihc posirive 
inrenrion cxpressed by a rl.'!>olufiofl of Ihe P:.lflialllenr dl'aling wilh the 
panicular emergency, by un EIIll'rgcnq' Rcgularion. 

(2) An Emergency Regulation may hl.' ahl.'rl.'d ar any rimt'-

(a) by rhe Head o(Sra(c, aGing wilh. and in accordance: widl: fhl.' advice of 'the 
Nalional Ext.'culivt' COllIH'il; (If''' 
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(b) by an Emergency An: Of 

(c) by decision 01 rhl' P~r1iamC:nI. 

(3) An emerg(.'ocy order nl"Jy he disallowed 31 any lime by decision of Ihe Parliamc.u. 

237. Automacic (erminarion of emergency Jaws. t:{C. . 

(I) SubjL'(( 10 St'nitlll :nH (rXl"/l;Oll 0/ Hme,;xouy A(tr):tll "-'ltlefJ,;('lIq' law, ufllns il ha.\ 
expired undl'r Se(fiOIl :nIO) (bnt'rxeflcy Regut,lIiulIS) cr unlns earlier (l'pealed' 511;111 be 

. deemed 10 be (cpeak·d immedialcly after lhe t'nd of Ihe day on which rhe period of 
declared national l'IClefgellcy ends. 

(2) Where an Emergency Rt'gu/arion which has amended or repealed an)' law in force 
immediately before ,he fegul;Hion took effect. is deemed to he repealed under SubseCtion 
(I), rhe repeal of (har regularion shall revive..' rhe previoiJs law from rhe date of rhar rt:pt'al 
a.i if flu: r{-pealed regularion had nO{ been made, 

238. Exccnsion of Emergency Acrs, " 

(I) Subjecr co Subsecriull (2), (Q rhe extenr Ihar irs ,~xlcnsion is necessary 10 deal wirh 
Ihe resulrs or afrermaeh of rhe period of declared narional emerg~nc)' and is rcasonablr 
jLlsrifiable ;n a democraric socicrr rhar has a propcr regard 2 for rhe righrs and dignilY of 
mankind, rhe operarion of all Emergency Ace ma~' be extended from rime [Q (ime, afrer rhe 
end of rhe period of declared narional emergenq', by decision of rht., Parliamt'1lI hy all 
ahsolure maiority \lore, for a period or periods each nor t:xccedin,g IWO mOnfhs, 

(2) Afrer rhe end of rhe pt'rioJ of declared n:Hion;11 el1ler~cnc)', illlcrnmelli rnay hI.' 
conrinued only in accorJanc(: widl Secrion 244 (6) (laU's irot'idi",f; lor ;llt~r."mt'flt), 

Dit,is;oTl 4,-P.zrlidmenfdry $ujlt'n'iJiofl .1,,,/ Control, 

259. Parliamentary comrol. 

(I) Unless rhe Parliamelll is in session af rhe (omm~ncemcfll of a 'period of dl.'cbrcd 
narional emc:rgency, il shall he calkd (0 mt'er as !iliOn as pracricable, and in 3nr even! nOI 
more than 15 Jays, aht'r Ihe (OmfllenCemem of rhe period and rhereafter during rilL' pL'riod 
ar inrervals each nor ex(t.·l'difJ~ rwo monrhs, 

(2) Ar each meering of rhe Parliament curing a period of declared narional emergency 
the Prime Minister shall prescnr ro cht.' Parliamenr a srarement serring OUt-

(d) the reasons for rhe declararion of war or of chI.' national emergency, or for rhe 
continuance of rht.' JWfiod; and 

(b) Ihe reasons for anr new Emergency Regularlons; anl 

(c) a report on die nperarion of rht' emergenq' laws, 

(3) Unless earlier revoked, 3 declararion of a national emergenq expires ar Ihe end of 
(he period cf 21 dar!: after irs making, !:mr may be (';(te",!! d from lime co rime by decision 
of rhe Parliamenr by an absohlfe majoriry vore, for a period or periods ea~h nor excet'din,g 
tWO months, 

240. Emergency Commi((ecs. 

(I) An An of the Parliamenr shall provide for and ill respect of rhe,3ppoinrmenr of 
commiHees of rhe Parliamt:nl (ro be known as "Emergency Commirrees") in respcCf of a 
period or pf'ricds of .J{.'claf'.'d narional emergellC)', 

'&wo6-lt. "or j, .,.rli"" a'pe.I .. ,!" w~~ j,,,.'u.kJ, 

• .x...bh, -h."jng , I''''P''' ,.,.."r' "'~. ;"""1<1",1-.",,,1''''' "'" "k"'1<"" '" S ... ,,,," ,H( I) 
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(2) No Minisrer may be:l member Ilf a COlllmiue(:. 

(3) A Commi((ec sh'all be avaibble [0 nicer ar all rimes Juring !he period in H:speer of 
which it was appointed. . >'. : 

(4) Subj('er !O (he availability of mt:mbt:rs to mt'cr in ac(orJance Wllh Subsection 0), 
a Commiuee should, in 'principle, hI.: broadly r('prescf1r3rivt' of rI;l' various paris of rhe 
country and of panies and groups in rhe Parliament. 

241.. Temporary Emergency Commi([ccs. .... 

(1) An Act of rhe Parliament or Ihe Standing Orders of i1u: Parliament shall make 
provision fOf and in rcspl'C£ of (hl' appoin'lmem of a Tl'mporary Em'_·rgency Commi'ul't: 10 

hold office if a period of dt.·clared naliOlial cmergency (omml.:n(t·s al a lime when Ih~ 
Pariiamem is nor in session and an Emergenq Commiuet' has not bel'1l established in 
accordance wirh Section 240 (Emrrg!UC)' Commill(rJ) in respt.-CI of Ihe paiod. 

(2) A Temporary Eniergency (oll11nill<:(, Ceases to hold ofiice (excepr for rhe purpose 
of making a r('pon in acn'>rdance willi Sccrioll 242(2) ljum'liom, C'IC., t/ EmaxC'ru)' Commiu((s) 
as ro events occurring during irs lerm of ollice)- . , 

(d) at the rime of rhe ('srablisilm<:llr of an Emergenq' COI~lIni([t.'e in accordance 
wirh Section 240 (Em(f:JtC'1l(y CommiU((s) in respect of rhl' period of d('ciar('d 
narional emergency;. or 

(b) ar Ihe (-'1ll1 of dlt' firsl nllTlill,L: of Ihe Parli:ullCill .!flef il.'l e.'llahlishfllt'llI, 

whichevt"f (trsr occurs. 

242. Func(ions, etc., of Emergency COlllllliuet:s. / 

(I) The Prime Minisrt:r shall ensurt' Ih:J.I-

(.I) l-opics of ;..til eillergellcr laws :1il.J, so far as is practicaf)le, (If 6111 emt'rgcllcy 
orders, ~re forwarded illlllll·di;Ut·lr 10 Ihe Emergl'ncr Cwnmil!el'; and 

(b) subject (() an)' Emergency An, [he CommillCt: is fully provided wilh 
information concerning, ,uhl is fully consulled (oncerning, developments in' 
[he situation.and in panicular concerning proposed emergency laws and rhe 
operation of t.'xisring ('mergenq laws. 

(2) At each meering of rhe Parliamenr during a period of declared nalional emt.'fJ,wncy 
Ihe Emergency (ommiut:c shall preserll 10 rhe Parliamelll a Slalemell{ as (0- ' 

(II) wherher or nOl die period of Jeclared na(ional emergt..·;1CY should conrillue;' 
and 

(b) rht.' jusrification for and Ihe operalion of Ihe emergency jaws; and 

(c) whether or not any emergellcy law should be altered, 

and such Olher relared ma((ers as i( Ihinb fil. 

0) As soon ~s pr~((icabJe afll.'r receipt by him of a requeSI..lo do so from rhe 
Emergency Commiw:e, and in any cveOl nor mor(' rhan 15 days afrerw:Hds, (he Sp~akt'r' 
shall call a meeling of (he Parliament (Q cOl1sider-

(a) any sraCemc::nn by rhe (ommi({(.'(' under Subsecrion (2) and by (he p'rime: 
Minister undt'f Section 239(2) (Pllrliamrntary conlro/); and .. 

(b) whether or nol rhe period of declared narional emergenc';y should be all~wed' 
ro continue; a~ld ' 

(0 whether or nOI an emergeliCy law should he ailernl, 
I 

and sudl mher marters as rile Paf"liaml'1l1 Ihinks fll. 
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243. Priorit}' of emergency bu~incss in ParJiamcnl. 

During a period of declart:d narional emergency, and while..' any cmerJ.::cnq !;IW is in 

force, firs! prioriry slwll, SllhjL'(! 10 any t:xprcss pmvisioll of rhis COllSlillUioll [0 rhe: 
(anlrary. be given (Q any quesfion, notict', motion or OIher ParliJmcnmry process rdating 
CO {he cmcrgcncy or iO an emergency 141\\'. 

244. laws providing for imcrnrnenl . ./ 

(I) The imcrnmenl of persons may be pt'frnilll.:d Olll~' by an An of rhc Parliamell!. 

(2) An Act referred (() in Suhs('crion (1)-

(iJ) must be made by an absolufc major!!}, VOlt'; and 

(h) rakes cifc(( on a Jail" fix(:J by an JbsolufC majurity VOlt' of ,he Pariiamt'[Jr 
made afrcf fhe commcnccmen[ of a period of declared n;uionaJ Cnlt:rgcnq' 

and, aftel at leas! four days' nmice of lilt: n:if:vJnr motion has been given; and 

(e) subjccr (Q Subsecrion (6), authorizes inrernmeOi only during a period of 
dcxlared national emcrgency. 

(3) Subjecr (Q Subst"({ion (4), :H leasr four dap' no[i(e of rhe intention (0 inrrndulL' (0 

(ill' Parliamelll a proposed law {() permil illiernmelll mu.!.t be givell, and dle propmcd law 

muse lx- circulaled, in accordancc with rhe Slanding Ordt·rs of rhl' ParliaJnetH, fO all 
members of Ihe PariiamclH ar !cast four dars bdofe the proposed law is ,"ade. 

(4) During a rimc of W;lr, tilL" periods of four days prescribed in Subst.:C!ion (3) art· 
reduced [0 24 hours. 

(S) In his ccrtificarc givcll unJcr Secrion 110 «((rli/jedlioTl IlJ 10 m.,king of IJIl'J) Ihe 
Speakt'r mu~r cerlify Ihal lilt" rL'lJuircmcnrs of Subst'crion (2)(a) and (b), and of SubseCfion 
(3) or (4), as Ihe case may be, havL' becn complied ..... i(h. 

(6) Inrernmcnr may corllinllL" aflcr lile end of rilL' period of declared nalional 
emergency only 10 Ihl' l'XIL'rlI Ih:1I i.~ reasonahly required fOf rhl' orderly and pC:lrdul 
rt:' pal ria, ion, reserdemellf ()r I L'-L'SI:lhlishIllCnt of iillerlin·s. 

245, In£ernment. ~. 

(I) The following provisions apply ro and in rd:,l!ion wan illll'n:ee :-

(d) al-l inrcrnce and his IlL'XH)f-kin or otiter c1osi~ relative in (he counrry shall, as 
soon as pracriclble and in an)' caSe not morc Ihan Seven days aflcr Ihe 

(OmmCIH"elllt'nl of his illft"flltlll'llf, be furnisht'd wirh a St:lIetOl'!H in wri,ing in 
a language that hL' underslands spccifring in derail the grounds upon which 
he is inrernt:'d; and 

(b) subjcn (() SL'ccion 2 I i,i«(J) (I,IlO' pnJl'idilll. /0;' inlt'rnfnm/). an irllt'rnt'e (orll(:r 
(han an alien cnemy) shall be rt:ieast'd from dctt'fHion at 'he end of (he pt'riod 
of twO months <lffer his inrernmcnr unless an independcnt and impartial 
rribunal esrablished under paragraph (t) has revit'wed his case and found that 
sufficienf cause 11;15 been shown for his inrL'rnmenr; and 

(e) subject (0 Section 244(6) (/au'J providing for illl(rtlmfTIl) an inrernee (olher ,han 
ari alien enemy) shall be released from detenrion al (he end of Iht' period of 
six monlhs afrer his iOiernmt'nr; and 

(d) an inrcroce (mher (han an alien enemy) is elltitled (Q have his case revi(:wed 
by :111 indt'jlt"ndt'nt 0111(1 irnparli;!1 rlibllll;!1 t·~I·;lhli.~ht"t1 undt'r par:lgl'aph (d a., 
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soon as pra({icablt: 3hl.:'1 he has bn'n intcrned, and III any (aSe no[ :more (han 
one month after ,he commencement of his interr.menr, and ah~rwards at 
intervals nO( c:xct:'t.'Jing IWO mOlllhs; and 

«() an Organic Law shall provide for ,he cs(ablishmt'n~ of rhe indepenJenl and 
imparrial trihunal rc.Jerred (0 in (his section :lIld lhac rhe: Chairman of I,ll<.' 
rribunal shall Ilt, a jwrStlll qualified (0 be.: a Jud,L:C: of 'the Narional Coun; :Hid 

(/) [he Organic Law feinted to in paragraph (t') sh:.dl provide [har as far :as 
prac,icabie where Ihe (ast' of an inu .. 'fIll't:' is being reviewc:d on a sl'cond or 
5ubseqllcill occasion, a lIlajoriry of file members (in)uding [he Chairman),of 
any rribunal referred ro in {hal paragraph which conducts (har review shall be 
different from rhe members of any such rrihunal which previously reviewed 
(he case of [har detainec: and 

(g) subject 10 Subscnion ('5), whert' a tribunal csrablished under paragraph (f) 
finds ehal a citizen h<ls IW(:[I inrerned wrongly or wil;lOlII sufficit:nr reason-.:.. 

(i) rhe Head of S(;.lIt:, arling with, <llId in accordance with, the advice of 
rhe National Executive Council shall order rhal he be released; and, 

(ii) he is entitled to compensation, in accordance with law, for the 
internm('nr and allY consequences of ir; and 

(h) subjecr to Subsenion ('5), where a trihunal esrabli:.hed in accorda~«' wirh 
paragraph (f) fHlds th.u (here Jrt' no I()n~l'r sufiicient grounds for (ht: 

inrt'f1111lt'1l1 of a (i(izl'Il, dll' Minister responsible for na(ional senlfilY sh;ill 
order rhar he be rt'leasL'd immediately; and 

(i) a person released from inrecomenr in accordance wilh paragraphs (c), (g) or 
(h) shall nO{ again bL' inrl'fnl'd substanrially on the salOne facts unless a chan~e 
in circumsf.lIH:es rel'HinJ,: 10 the grounds of Ihe 01 iginal inrernmenr ].l:ivL's 
rhese l bcrs U !lew signi(l(ancc; and 

(j) inrernel's shall be kept st'par~Hl'J. as far as pranicablt:, fcoin otllt:r pn!Oolls in 
cusmdy, and shall receivt' (feouml'nt nut less favoural,lle than (ha( alT~rdt:d r'o 
persons in custody awairing (rial for offences; and " 

(k) the' names and places of residence of internees shall be published in (he 
National Gazerre and in any newspaper which has a national circulu[ion, 
within 14 days of the inrernment, and a( monthly intervals afcerwards; and , 

(I) (he Minister responsible for narional security shall pr~sent to the Pa"r1iarncnr 
at each mecting of Ihc Parliamcnr during the period of, declared nalion~1 
emergency, bm in any evcn(, at intervals not exceeding six months, repores 
concerning all inrernees, their treatment, rhe review of {heir cases and acrioil 
(a ken in regard (Q tht.'I1l, 

(2) An internee shall be given adequ3r(: facilities (Q prepare and make rcpresenra(ions 
to (he review tribunal referred ro in Subsecrion (l)(e) ci(her personally or through a lawYt.'r. 
and in particular shall be allowed full access fO a law~'er (and if necessary to legal aid) an~ 
the services of a competent interpreter if required, 

(3) An imernee shall- " 
" (a) be permiucd CO appear in person before the review tribunal; and 

(h) be permiucd to be represented by a lawyer and a friend before [he revie\l,' 
" (fibunal. 
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(4) The tribunal shall forward copies of irs findings and rccomrncndarions {Q dH: 

inrernee and fO his next-of-kin or orhef dose: n:larivt' in fhc {OUnlry when (hc~' are 
furnished ro [he Minisrcr responsible for narional St'curiry. 

(5) Where in his opinion ir is necessary (0 do so in rhe intcres[s of narional security or 
public order, (he Head of Slate, ;)ning widl, :Jnd in a(cordaon.:' widl, [he at/vict, of {ht, 

Narional Exccurive Council may ft.·fuse (0 make an order in accordance wirh Subst'Clion 
(1)(8) or (b)1 for [he rekase oi an internee. but in that evt'n!, except in rime of war-

(a) he shall prompdy presem (Q rhe Parliament a fepor. staring· (hal he has 
refused (Q release die.:'. inrcrnee and sc([ing our ,he reasons for his refusal; and 

(b) rhe Parliamenr may order rhar rhe in(ernee be released. 

(6) Where an order is made in accordance with Subst'crion (5)-

(~) rhe imernee shall be released in accordance wirh dlC order; and 

(b) SuhseCfion (I)(i) applies as rhough ell(: ordef'wefe an order undcr SubseClion 
(1)(8) or (h), as appropriate. 

(7) An Organic Law, an Act of rhe Parliamt'1H or an c:nefgeoc}' law may make lun/u:r 
provision, nor inconsisrenr wirh rhis sl'ction, in respecr of lilt: rrcarmenr, securiry and 
discipline of internees. 

(8) The provisions of rhe Gcncva Convenrion Rclarive co rhe ProteCiion of Civilian 
Pefsons in -Time of \'(Iar of Augusr 14 1949, and any othcr international convenrion relaring 
to interned persons, shall be complied with in reiarion [t) persons proccfled by dlt'Ill, and 
in addition such of (hose provisions that are of general application and can appropriarei)' he 
applied co' imern~ed citizens shall be complied with in [(:!:Irion to such internl'l.:s. 

246. Extension of tenure of Parliament and Governor-General. 

During a period of oedar(·d nadonal emergency rhe Parliamenl may. b)· an absolUie 
majoriry vorl', ex rend its (errn of office, or rhe term of office of the Governor-General, or 
borh, for a cerm nor exceeding rhe lengrh of (he period and such rime afrerwards as is 
neCl'ssary to allow a general dc.:ction to be arranged and ht'ld, or for a Governor-General 
[Q be appoinred, as (he case requires. 

PART XI.-MISCELLANEOUS. 

247. Legal capacity of (he Independent Stare of Papua New Guinea.---

(I) Papua New Guinea has power [Q acquire. hold and dispose of peopen)' of <lny kind. 
and to make conrracts, in accordance wirh an Act of rhe Parliament. 

(2) Papua New Guinea may sue and be sued, in accordance wirh an An of rhe 
Parliamenr. 

248. Vesting of righ[s and liabilities of former Government. 

All· properry thar was, immedialely before Independence Day, vcsreJ in Ihe body 
corporare 31 rhar rime known as "The Government of Papua New Guinea" is, on'rhar day, 
vesred in Papua New Guinea, and all rights and liabiJiries (actual or conringenr) of that body 
immediarely before rhar day are, on rhar day, rights and liabiliries of Papua New Guinea . 

• 'X'haf is no'" Subscce;on (\)(8) and (b) ",as ;n ,h.,. dut. Conso;.u,;"n <ons;d~·r.,.J b~ ,h(' Cun .. i'';''n' A ... ·rnl>l~ " .j"~k 
par"graph. imposifl8 ,he- d.ny on 'he 1I<.'~d "I Sr.,,, ..... ing un .. J"i .. ·. Whe" d,.. J",~ wu Jj"j,kJ LocI"·""" ,h.., 11.· • ..1 "t 
Sr.". a"d .h.,. Minj,,~·,. ,t", .... .,...1 lu .... "'''><;Jlll"n,;,,1 ... m<·nJlfu.""", C" $uh.""j"n (\) ...... aPl' •• "ndy "",·rI<><,k<·J 
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249. Declarations by ccnain oftice-hold(·rs. ,,/ 

Suhject to any Organic Law, t'\'t:f} pl.'I~()n who I's SUb,l".1 It) Division 111.2 (lrlldaibip 
(Ddt) before eOlCrJng upon ,he duties of or exercising any of rhe powers of his ofli.cc, shall 
make-

(d) unless hl:" has made il 4111 a plt"vious o(("asioll or i~ ('xeml" from makili~ if 
undcr-

(i) Seclion 251( I) (I,ll-i1lX (ardin OJ/hI, (/c., b)' Iltln-cirjuIIJ); or 

(ii) S(:crion 272 (o,ahJ, .Jjjirm.JI;oll. (/c.), 

(he Decl:.irarion of Loyalrr: and 

(b) in ,he cast: of-

(i) a judicial orlin:r-Ihl' Judicial Dcclararion; or 

(ii) an office-llOlder orhcr than a ,UdKIaI officer-lilt' Declaraflon of OffilL" 

250. Making of Declaration of Lora1t)'. etc. 

(I) Subjcct to any provision of a Ct)IlSrilUlional Law lllakillJ.; special provision f(lr the 
purpose, the Oath of AJlegiancc.:, rhe Dl'ciara.ion of Loyalty, thl' Judicial Dedararioll or th~ 
DeclanHion of Office (or any ()lill.:r o:lIh, :.lflirmarion or declaration that is re<juired o~ 
permined 10 he laken or made by or jor Ihe purposes of a ConslirutitJOal L:tw) may be taken 
or made before any person appointed for Ihe purpose by or under an Act of Ihe ParliamelH, 
or in [he absence of an}' such Act, bdon: a person appointed for ,he purpose br Ihc Head 
of State, acting with, and in accorJ;.lrlct.' with, IhL' advice of rill: N'Hional Executive Council.: 

(2) Notwithslanding Ihe provisions of Subst:etion (I), an oalh, affirmation or decl:tra-' 
lion rderred {Q in thaI subseclion is hinding and efl"eclual 00 malll'r before whom il is faken 
or made. 

2S l. Taking certain oaths. etc., by non-citizens. <-
(I) If-

(..z) it is desirable Ihal a nOll-citizen be: appoinrcd {O all olnce under a slalule l ;: 

and 

(b) If IS a requirement thaI in order to he qualified for appointment, or rt~ cntcr!, 
upon rhe JUlies or exercist' rhe powc.:rs of rhe olfict', a per5.on mUSI rake the l 

Garh of AII~giancc or make ,he Declaracion of loyalty /.")r rake or make some· 
oalh, at1irma~ion or deciaralion; and 

(c) rhe Narional Execurive Council is sarisficd fhar, by re;son of Ihe law of some', 
orher country, !O rakt· rhe Oarh of Allegiance or make the Dedaracion of' 
Loyairy, or (() take or m:.lkc: Ihe: ocher o3rh. atTlffllalion.or de:cJara(ion;'.in the: 
prescribed man:ler or form woulJ or might adversely alIen Ihe nariooaJiry or 
cirizenship srarus of rhe per~on concerned. 

rhe Head of S(ale. ac(ing with, and in accordance with, ,he: advicc of {he Narional Exc'cUlivc ' 
Council. may. by order, substitutc some:! oalh, affirmalion or decli,ration or, if (houghr 
necessary. exempt (hc person from tht' requirement. 

'&",6/1, .. ~ c .. " .. ""(i,,,,~1 1.., ... ," ~ ,; .. "',, ..... ~, ,,,,,,.,.1,·,1 
•• "" ... bI •• ",,,10,"" ...... ""';""'1. 
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(2) Norwilhslanding Suh",L'((;oll (I), rhL' IlOTH'jlizL'1l is sllbiL'n (() all laws as if hl' haJ 
made rhe Declaralion of Loralfr, or had laken or made rhe orhcr oalh, aflirm:iI;on or 
deciararion, as rht: caSe may Iw. 

(3) Norhing in SubsL'((ioll (I) applies co or in rL'spect of rhe Judicial Declaration. 

252. The National Gazc((e. 

Thefc shall be an offici:.!1 journal of [he Nalional GO'/l'rlWll'nl, which shall Ill' known 
as (he Na(ional Gazt:ltt: or by sHch olhcr name as is given by or under an An of rhl' 
Parliament.. 

253. Slavery, C<C.' 

Slavery, and (he slave [rade in all rheir forms, aud all similar insri(luions and pranicL's, 
arc srficriy prohibited. 

254. Filling of ollices, etc, 

In principle-

(d) no constitutiollal oHice shall be left unfilled on a subsrantive hasis for lonJ.;L"r 
Ihan is llen.-SS:lry for it to be filled br an applopriatc appoin!ce; and 

(b) no person shall hohl more rhan OIlL' public oflice al rill" san1l' rimL' l'xn:pl 
whcre one SLI(:h office is so much associated wilh, or rdaled ro, anmher, or 
wht're rhl' hoIJill.i~ of onL' such olTICe is so rl'il'vanr 10 rhe holding of alloliK·r, 
as [() make it dnirablC:· thar Ihe otTI(l's hL' hel.1 ioinrly; and 

(c) public ollices of similar imporralKe or standing, and in particular atfiees in any 
SrallHOrr hoard or ('HllInillel', should be flllcd b}, persons from the v:lriou~ 
areas of rhl.: ("OUlllrr. 

255. Consultation. 

In principle, where a la\\' provides for cOllSuirarion between persons or bodil'S, or 
persons and bodies, the cOllsuirarion ITIUS[ be meaningful and allow for a genuine.' 
interchange and consideralion of views. 

256. Reports hy public ollicc-holJers, etc. 

Subje:cc 10 rhis Conslillllioll, an Act of (ill' Parliamenl may make provisioll for :lIld IJ\ 

re:specc of annual and or her rL'purrs by a consriwtional u:ncc-holder or any orhl.'r publi .. · 
office-holder, or by a constifluionai insri(ulion or any mhe:- slalUlory body: . . , 

257, Proof of acts of Ihe Constituent Assemhly, ~. 

(I) All courts, Judges and pt:rsons acting judicially shall rake judicial nor ICe of all aCls 
and proceedings of rhe COflsrilueilf Assembly. 

(2) An act of, or the proceedings of, rhe (oflsrjnll..'fll -'\SSl'mhlr m:I}' be: prove:d for anr 
purpose by die produCfion of-

(~) a n:rrificarl.' under rhe hand, Of purporting w be under (he hand, of Ihe 
Speaker of rhe pre-Independence House of I~ssl'mbly; or 

".,. 

(b) a Jocuml'llr under rhe hand, or purporting {() be under rhe hanJ, of Ihe Clnk 
or olher prope.'r Ililicer Ilf Ihe pre-lu.l .... pen,!t:1H"e HOUSl' of Assemhly allli 

purporting 10 be Ii .... minull's Of othl'r oll"lcial record of rhl' procl.'cdings of Iht' 
ConslilJ,IL'1l1 Asst·mhly. 

I I j' 
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258. Constitutional Regularions. 

(l) The Head of Slatt', 30ing widl, and in accord ann;, with, lilt: <ldvicc of the National 
Executive Council, may make regularidns, nor inconsis(eO( with a C(HlSIirUlional Law or ~n 
Act of [he PariiameOl, prescribing all ma({~.'rs (hal br a Consrilurional Law art: required or 
permincd (Q be prescribed or provide .. 1 for by Consri{Ucional Regulalion. 

(2) All ConSritllfional Regulations shall be tahled in (he Parliament as ,soon as 
practicable after being made, and mar be .. lisaJlowl·J by 1111: P;lrli:mellr al any lime. 

259. Independent tribunals. 

Unless orherwise provided for by ~l Consritlilional Law, in any case where; a 
ConsrilUtionaJ Law requires rhe appOill101l'llr of an intiepelldl'nI Irihunal, the members of 
that tribunal shall be appoinll'd from a li~( of names approved by the Judicial and Legal 
Services Commission. 

PART XII.-(:()NSTITUTH)Sr\L HEVI!!\'(!, 

260. General Constitutional Commission .• 

(I) An Act of the ParliankIH shall make provision for Clnd in respen of [he 
l'sfablishmcnc, a( or :Ifccc lhe end of lIu: I'l'riod of (hrel' ~'C;lrs CO!lllilC[Kin~ on Indt:pcil­

denct' Day, of a General ConslilUti.)[l:d Commission, 

(2) Thl' ll1t'mbers of Ihe C(lmllli~~ioll shal!-

(d) be appoiml'J by dlt., He:iJ of Slalt', aClil\~ widl, and ill accordance widl, lhe 
advicc of [hc Nurional Execulivl' Coun(iI }!.ivl.·ll aftl'r (ollslIharion wiih any 

appropriare pariiamellrarr (ommi(lee; an.\ 

(b) he broadly rl'prl'senr~Hivt' of rill' dilkrl'llf an:;!", .,f IIll' 'l'OllnlC~'; and 

(c) give balanced repr('sl'l1I:uion of (he major p;Hlit.:s and ~roups in Parliameor!, 

(3) Each member of (he General Consriwtional Commission must be­

(a) a member of rhe Parliaml'flf; or 

(b) a member of a provincial gOVl'rnmell( or local governmcnr bod~,; or 

(c) a member of a Scate Service; or 

(d) some,Olher cirizen with rdevant ('xpeni~e, 

(4) The General Consrirutional Commission sh:dl inquino im.o tht., workinJ.: o~ '~is 
Constirurion and the Organic laws, 

'. (5) As soon as is reasonably praoicabk· after irs Jppointl1lell(. rhe General Consriw­
riollai Commission shall forward a repon of if!> findings (() rhe: Speaker for presenwrion ro 
rhe Parliament, rogether with irs rl'(oll1ml'ndalions (if any) as 10 amt.'n<linl'1lI ,of this 
Consrirution, and neW or amended Organi( La\\'~ or odlC:r bws or adminisrrari~e 
procedures. 

261. Interim Constitutional COll1l1li~sion. 

(I) An Act of Parliamcnt2 shall provide that until rhe COllSri[ll[ional Commis~ionJ ,is 
established there shall be an Inrerim Consri{urional Commission dl(~ membership of which 
is in accordance with Section 260(2) and (3) (Gentral COTIJt;fufiuflJI CommiJJion). 

'~£Jt ".h~ P.r1iame"''' .... Ol i"'~'nJ.,J_,o ... p"'t .h., ,ld,,,;,;,,,, "d,,' P.di.m""'" in !>.', ';011 S.I-, I,ll I) 
2 ~£It: ...... n 01 Ihe Parliamen'" ..... i"' .. nJ .... J_u .. p .. " d,., J~'h";"on ' .... " .. 1 tI", ... ol,~m""'- in ~-u;o" S ... " I.l( I t, 
~ ~£I •• ",lit Gt ... :r .. 1 Con~.i,mi ... n.l C .. rftm;ui .. ,," ., ... , ;,,,,',,J •• I 
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(2) The Imerim Consrilulional Commissiun shall consider proposed ahcration l of (his 
ConslilUlion or of any Organic Law, and fepOf( 10 PariianH.'IH2 bdore du:re is an 
opponunilY for debate of the proposed it:gisi:uion. 

262.· Subordinate commissions and commiuees. 

(I) Acts of [he Parliamcnl lila}, make provision for JIlII in fnj>t:CI of Ofhef cOfllrni:.siolls 
:mJ commim:t:s to illves[i~a(c !llJ(h olhl:f aspects of [he working of Ihis ConsrilUlion as Ihe 
Par/iamcm thinks desirable. 

(2) The (ommissions and (OJlll1lirl(:cs established i~l accordancc wilh Subscclion 
(l)(b)3 shall repon (0 Iht' Gelleral Consrj[ulionai Commission on ,he subjecr maHcrs of 
rheir respective investigations, widl ~uch recomnH.'ndaliollS (if any) as (hey Ihink desirable, 
in lime ro allow clu: Gc:neral COllslilllcionai Commission 10 repofl 10 Ihe Parliamenl in 
aC(ord:lnce widl Scnion 260 ((;fII(,..I! COl/slilUliond! Cuntmiw·oll). 

(3) The Gent:ral ConslilUlionai Commission shall t:I1SUfI: Ihal any repons of commis­
sions or commiu(,t:s t'srablished in accordance wilh SuhseClion (1)(b)3 are lorwardcd II) Ihe 
Spt.'akt:·r for pre..'sclllarion 10 lill" Parliamc.:IlI hc.:forc.· o/" :.II lill' S:.Illle rime as its reporr is so 
forwarded. 

263. Funher dcfini(ion, ctC-

Ans of rhe Pariiamenl mar make provision for furrht'f ddinin~ IIle lerms of rderellce..' 
of {he G<:ner:ll Consrillllionai Commission and any OdltT l·l)(nllli~~ion .... or (Ollllllilll'n 
l· .... 'ahlishl·d ill :L((onlall(t' willi Sl'(litlll 2()2 (.luIJllrJill,tli" ,ommi,,;o/IJ .lIId {llIItwiltt'e'.I). 

PART Xli I.-IMMEDIATE AND TH.AN:\ITlONf.1. PH.IIVISIONS. 

264. Effec[ of Par< XIII. 

The provisions of rhis Parr, and of any Provisiunal Org~nic Law or Or~anic Law made 
for Ihe purpost:s of Seclioll 267 (tr.lllfiliolldllult'J), h3Vl' effe::r llo[widiSlanJing anYlhing in 
rhl! preceding provisions of {his Consli{ution. 

205. Dissolu[ion of [he ConsliluelH Assembl}'. 

The CoosrilUenr Asst:mbly, having performed ils dUlY w frame and adopr, on behalf 
of rht: People, a ConslilU(ion, and irs orher duries, is dissolved. 

266. Provisional laws. 

(1) If before Independence Dol}' rhe ConsrillleIH Assembly has made an insrrumenr 
expressed 10 bt: a Provisional Organic Law, Ihe instrument rakes effcct, on Independence 
Day, as if it wt:rc .an Organic Law l1I~de and coming imo t:ffccr un 11131 da}'. 

(2) If before Indepcndt:nce Da)' the Consri(ut:1l[ Assembly has made an insrrumenr 
expressed 10 be a Provisional An of Ihl' PariiamelH made for dlC purpose..' of bringing any 
provision of rhis Consli[Ution in II) clTcClivc opcr:llion on InJl'~)endencl' Day, Ihe insrruml'll( 
lakes eliecl, on Independence Day, as jf it were :In An of tht: Parliament made and coming 
inro t'lieCl on rhat. day. 

267. Transi(ional laws. 

(I) A Provisional Organic Law or an Organic Law may mlkt' whatever provision seems 
necessary or desirable for a snwoth (ransirion from pre~lfldependenCt.' arrangemeflls 10 

'~blt, -""any p,<>po~".1 .. h"","'l)n·· "'''~ j,,«.,.,j •.• 1. 
2 Snrtl.t., ",h" P .. di .. ,n~·",·· w .. ~ ;",,,n.1,·u_''''''I'.,,r II,,· .1.·10";,;.,,, ··oi,.. I' .. <li ..... ".,,·· 'n x,'Ii"" S<Io. J.l( 1) 
3-*",I.lr. "Sum",,,,';on (I)"' w .. , ,,,, ... ,,.1< .• 1. 
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:lrrangcmcn(s under Ihis ConslitUlinll :Hld, ill panic-ubr, hUI \\'jlhOl:r lirniling rht.· gI..'IH:ralil)' 
of {he foreAoing, for securing-

(a) Ihe immediale filling of ollices, and rhe immediJtl'ly effL'Cli\'t:· opt.'rarion of 
insri(U(ions under Ihis Constillllion wlll:re ,he(t.' wt'(e co(n:sponding prt:­
Independence offices or inslilU{ions; and 

(b) Ihc cominued dfen of aCl~ done O( (ommelll'ed bdorc Indl'pl'ndI..'IKt.· D~Jy 
under pre-Independen .... e laws. 

(2) A Provisional Organic Law or an Orgailic Law made for Ihe purPOSt'S of SunscClioli 
(I) may declare what were Ihc prc-indept.'odcncL' oBices and insr:lurions Ihar cnm:spond 
wirh offict:s and insrilutions under this Consli(urion. 

268. First Governor-General. 

If before Independence Dar-

(J) (he ConstilUt'fl( Asst.'mhl), h:is Ilominar ... ·d by J simple Olajoril), VOle, in an 
exhaus(ivl' scnCI b:.Jllol ;1 p('r~tln 10 ilt., rhe fir~r Govt.'fflor-Gcllt.:ral; and 

(b) Her Majesty, Elizahedl II, having consented 10 become Queen and Head of 
State of Papua Nl..'w Guinea has significd her approval to Ihar person 
becoming (ht' Governor-Gclleral, 

that person becomes Ihe firs! Govefllor·Gt'.neral on Independence OJ)'. 

269. First P"dialllcm, clcnoratl..'s, ('Ie. 

(I) Notwidlsranding anything in rhis C()n~litu[ioll, bUI !>ubjt'(t 10 Suhsl.'nioll (6), Ihe 

open and regional dcctoratl'S for Ihe prL'-1 ndl'pt.·ndencc House of Assemblr t.·slablislu:d 
immediatdy before Independence Dar ~He iht' firsr open and provir:cial (as (ht.· (aSl' may hl') 
electorates for the Parliamellt. 

(2) Notwi(hsranding anyrhing ill ,his Constitution bur subjeCl 10 an}' Organic Law on 
narional decrora! mallers-

(a) each member of rill: prt'-Indt.·pendellce Houst.· of AS'lt'mhly in olficc immed­
iately before I ndependcllce Day (including a mcmbe:- who air hough he is or 
may be disqualified under SeClion 37(4)(J) of ,he Papua Ntu' Guinto] Act 
1949-1975 of Ausrralia has been confirmed in his m,:mbership b~' resolution 
of (he House of Assembly) is the first member of Ihe Parliament for his 
cieClorafe and shall continue 10 hold oflice unless or :mril-

(i) his seal becomes vacant by vinue of Sen ion 104(2)(<1), (b), (c), (d), (f), 
(g) or (b) ("on"dltmn of o/ficr); or 

(ii) he becomes 3 person who has been convic«:d .)f and is under sentence 
of imprisonmelH, or is subjeCl 10 be Sl'n{(~nc,~d (olher rhan a person 
who has bt.,t:n released on rt'cogniz3ncc :0 appear and n:cl'ive 
judgemcfl( when called upon), for an oflence punishable by imprison­
ment for one year or longer, as in Section 50(l)(a) (right 10 I'OU and 
'tand for public o/fi((); or 

(iii) he becomes disqualified under SeClion 103(3i(b) or (d) (qualification, 
for and di,qualificatio1lI from mrmbmhip); and 

(b) the pre-Independence Speaker and Chairman of Comminees in office 
immediately before Independence Day are the fir:,[ Speaker and Dep~ty 
Speaker, respeftively, of fhe Parliament; and 
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(c) rhe: eicclorai rolls ill dll'(( immeciialdy lx-fore Independence Day arc: rhe fir~1 
dccloral rolls for Ihe: (II Sf 0llt'li and proviu(ial de(lorarc:s (as rhe: case: Illay hl'), 

(3) The: Boundaries Commission shall recommend (0 Ihe Parliamcnr rhe number of 
open elc((orarcs and (heir hOllndarics for dcu:rminarioll by (he Parliamenr under Section 
12S(l) (rltClord/(s) as soon as possibll' after Independence Dar· 

(4) Unless a general e1cction (() Ihe Pariiarnl'lll is held earlier under Scclion lO5 
(grorra/ (Iretiotl!) rhe (erm of rhe firs{ Pariiamenl is-

(a) rhe balance of rhe ((:(m of rhe pre-Independence House of Assembly 
remaining unexpended immediarely aher Independence Day; and 

(b) (he period up 10 lilt.: first general eleoion held aher Independence Day and 
the firsr gem:ral elenions shall be held, as direCted by rhe Head of Stare, 
acring with, and in accordance with, the advice of the Elecwral Commission, 
in the mOOlhs May and June 1977. 

(5) 1f the Parliamelll has nO( made a de(t~rmina(ion under Section 125(1) (~/((IOr~w) in 
time for the first general elections held after Independence 041),- ' 

(~) the number alhl boundaries of the open eienorares shall remain rht' same as 
for tht' previous gent'ral elections; and 

(b) the number of provin(ial c1e..::rorates shall be as dewrmined by all Organic 
Law; and 

(() Ill(: boundaries of dIe provincial deCloral::s shall be as determined b}' the 
Head of Srarl', acring with, and in accordance widl, rhe advice of rhe 
Boundaries Cnmmissioll, bw so (har rt,e boundaries of thc provincial 
L'lectorarcs-

(i) cnclose all the It:rriwry of open denorares widlill each province; and 

(ii) so ncar as tIlay he, coincide wirlI (he boundaries of the provinces as 
ddined in the Organic Law all Provincial Boundaries and the bound­
aries of IIll' National Capital DiSHier as defined in rhe Organic Law on 
the Boundaries of (he National Capital District. 

(6) If a provincial eiecwralt: consists of twO or mOil' provinces, an Organic Law shall 
make adequate provision for-

(a) rhe declaralion of each province as a provincial eleCtorate; and 

(b) each electOrare to be represented by a provincial member, 

as soon as pracricahle aftcr Indcpendence Day. 

270. First Ministey. 

(1) The pre-Independence Chid MiniSTer in office immediately before Independence 
Day is (he firs( Prime Minisfer. . 

(2) The ocher Ministers of (he pre-Independence House of Assembly in office 
immediately before Independence Day are the olher first Ministers. 

271. First Judges .. 

'. 

Norwirhstanding anything in this Constitution-

(a) the pre-Indept'ndence Chief Justice in office immediately before Indepen­
dence Day is the first Chief Justice of Papu! New Guinea; and 

(b) the ~nior Puisne Judge in office immediately before Independence Day IS 

the First Dt'plIIy"Chid Jusrict' of Papua New Guinea; and 
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«() each Judge in office immedialC.:lr·bdore IndcpenJl-ncc Dar is a Judge of (he 
National Court; anJ 

(d) each acting Judgc in oflict: inlllll'diardy before Independence Day is an 
Acting Judge of rhe National Coun, 

on (he same lefms and conditions Ihat well' applic.:ablc lO him before Indc.'jlc.'ndl·!lCt· Day hUI 

in no cast: shall his term of office.: cxn:t:d dtrt:c years from lilt: Jaft: of hi::, preselll 
appointment, 

272. Oaths, affirmation, etc. 

(1) NmwirhSlanding anything in rhis COllsciwtion. bUl SUbjcCf (0 Scolan 250 (maki,lg 
0/ Der/aralion 0/ Loyalty, ttc.) and Sccrion 251 (taking ar/ain odlhI, (l(., by 11On-(itiunJ}-

(a) Ihe first Governor-General shall lake (he Oath of Allt',~jancc and make {hc 
Declaration of Loyalty and iiI(: Declaration of Office:; anJ 

(b) the first Prime Minisll:r and odlL'r Ministers, and rhe first Speaker and Deputy 
Speaker, shall make rhe Declararion of Loyalty and lhe Dcclararion of Office; 
and 

«() Ihe firs! Chid jusrice and olher Judges shall make rhe Judicial Dcclarafion, 

in public on Independence Day, ar such place, Jnd in such manner and form, as are: dift:cred 
by rhe Prime Minister. 

(2) If it is not pranicable for a per~oll refe:rred (0 in Sub!>eClioll (1)(.1), (b) or (c) (0 

complr with the requirements of SUbSCCfilifl (I), he shall fake and ma:·:c rhL' ne(e:ssar~' oarh 
or declarations, or both, as (\1<: case requires, at such time and placc, and in such lllannL'f 
and form, as arL' directt:d by the HC;hj of S"ill..', aCting widl, an,j in .I(CocJan(L· willi, Ihe 
advice: of dIe Priml' Minisrer. 

(3) Any provision of Ihis Consritution prevenling a person rdL'rrc:d 10 in Subseclion 
(l)(a), (b) or «() from entering upon Ihe: JUlies of his office ullIiJ he has raken rhe Oarh of 
Allegiance or made the Declaration of Loyally, tht' Declaration of Ofhce or Ihe judicial 
Declaration (as rhe case requires) is sllspended pending compliance wilh the preceding 
provisions of rhis seCtion. 

273. Treaties applying before Independence. 

The provisions of Section 117 (1"(dti(J, (It'.) do not prevent the He:ad of Starc:, aning 
with, and in accordance with, the advicc of rhe National Executive Council, from making a 
declararion that an international commitmcnr, (har, immediately beforl' Indcpt'nd'~nce Day, 
applied to the tcrricory at that time known as Papua New Guinea or a component part of 
that terri cory may. by agreemenr, b<: trealcd as if it were binding on Papua Nt'w Guinea for 
a period nOt exceeding five years after rhat day_ 

274. Composition of cenain constitutional institutions. 

Except where expressly provided OIherwise in a Consriwtional LIW, until 16 SeJ?tem­
her 1985, where a constitutional insriwtion OIher than the Supreme (oun or the National 
Coun is composed of more (han one person, rhe majority of (hose persons must be citizens, 
but failure to comply with this section docs nor invalidate any an of tile insriwtion. 

275. Chairmanship of tribunal (0 rcvic.'w internments. 

Until 16 September 1985;..in addition to p<:rsons who are 4ualifit'd (0 be appointed as 
judges of the National Coun, a person who h~lds office as a ma~jstralt· of tht' highesl gradl." 
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or c1assific3rion is eligible for appoinunclH as Ch;lirman of a Iribunal appoinlt..'J in 
accordance with Senion 2'iS( l)(e) (iT/UmmmJ). 

SCHEDULES 

SCHEDULE I. 

RULES FOR SHORTENING AND INTERPRETATION OF THE CONSTITlHIONAL LAWS. 
PART I.-INTRODW:TORY. 

Sch.I.I. Application of Schedule: I. 

(I) The rult's comainl'J in Ihis Schedule apply, unh .. s~ [hl' COIl!rary imt.'llIion appt:ars. in thl.' 
imcrprerarion of Ihe Consriwtion and of Ihe Organic uws. 

(2) Unless adopted by law for the purposl'S, Chl'Y do 00{ apply w any other law. 

PART 2.-GENERAL. 

Sch.1.2. Meaning of Cl'nain expressions. 

(I) In rhis Consritulion or an Organic Law-

"absolute majority vote", in relalion ro proceedings in rhe Parliarnelll, ~cans-

(II) if qualified by rdert;'ncc to a certain fracri:m or per(;,OIage, affirmativl' VOleS equal 
10 nor le~s thail th.lI fraction or percenrage of the IOtal number of st'ats in [he 
Parliamt'nr; or 

(b) if not so qualified, affirmative VOfes equal to more than one half of the lotal 
number of those seats; 

"act" includes omission Of failure fO an; 

"An of the Parliament" mt'ans a bw (other Iha:) a Constilution:t1 law) mlhle hy Iht: 
Parliament, and includes a subordinalt· iegislalive enaClmt'OI m01de under any such law; 

"alter", in rdarion 10 :.wy provision of Ihis Conslilution or any OIht'r law, includes n:pt'al (with 
or withoul rt'-t'naClment or the making of olher provision), amend. modify, suspend (Of 
remove a suspemion) or add to (he words or ('ilt'er of the provision; 

"commiuee", in rdalion to Ihe ParliameOl, includes a suocommillee of a commillce of the 
.. Parliamem; 

"Constitutional Law" means rhis Constitution, a law altering this COOSlilution or an Organic 
taw; 

"the country" means Ihe area of Papua New Guinea; 

"ruswm" means the (ustoms and usages of indigenous inhabitam.> of the country existing in 
relation 10 the mattef in question at Ihe time wht'n and the place in rdation 10 which Ihc 
mallcr arist's, rq.;ardless of whcther or nor the (ustom or usage has existed from rime 
immemorial; I 

"the day fixed for the return of the writs for a general elt.·crion" means-

(a) in the case of a gencral election where Ihc-re is no extension of rhe time for Ihe 
rerurn of any writ or the time for rhe return of all wrirs is extended-the day b}' 
which Ihe writs are 10 be re{urned~ and ' 

(b) in any OIhl"f casl:-Ihe day by which the majority of rhe writs are 10 be returned. 

"the Declaration of Office" means a declaration in the form in Schedule 3; 
"the Deputy LeaJer of Ihe Opposilion" means tht: member of the Parliamcm (if any) 

recognized by the Parljamell( as being the secol~d principal speaker on behalf of ,hose 
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members of {he Parliament who are nO! generally (ommir((.'d [{i ~UppOrl lhe GovernmC:1lI 
in (he Pariiamenr; 

"ddiberau: judgc:mem", in rdarion to an an, has rhe meaning and dfc:cl aucibured 10 ir by 
Scccion 62 (dr(i/ion! in "Jrliht,<lu ju'~~nnfTIr'); 

"Emergency Regulation" means 'J l:lw Ihal is made in accordance wirh SCCfion 231 (I;mt"8t'11d· 
RtgulalionJ); 

"fisral Yl'ar"', in u:huion 10 'UI~' at'livil}' of "u: National Govl'rUnll'nr, means (lit' period of I~ 
months comml'ncing on I Julr or nn such other darl' as is tiXl'J br an An of lill': 
Parliament for rhe purpose; : 

"of full capaciIY", in relation 10 a person means fhar he is nor of L1nsound mind within rhJ 
meaning of any law rdaring to fhe (usrexly or prolt'Clion of Ih:, persons or propen}' of 
persons of unsound mind; , 

"governmenlaJ bod~·'· means-

(,I) ,he N'Jfional Govefllrllt'm; or 

(b) a provincial governlllt'lif hody; or , 
(t') <In arm, dt'parunt'nI, <lgt'llcy or iflSlfumemali,y of fhe Nalional Governml'nr or ;J 

provincial gov(;'rnmt"nI body; or 

(J) a bod}' Sf:{ up by S{aluf(;,'or adminisfrarive aCI for gOVl'rnmemal or official purposes; 

"Judge" means a Judge of Ihe SUprl'JJle Coun or a Judgt' of fhe Nal!onai Couer; 

"Judge of 'he Nation.!1 Couer" ml'JflS rill' Chid )usrict', rhl' Deputy Chid jus/ice or a )uJgt·, 
and includes an <l([in,~ Jud!,;t'; 

"judge of Ihe Surrt'mr Couu" 1ll1'JUS a )uJge of tht· Nation:!.i (otm, other rhan an acting 
Judge; 

"(bl' Judicial Dt'clawion" means a .1t:darJlion in Ihe form in Sch(:dul·: ,1; 

"judicial offict:r" mt'ans a Judge or MagisfrJtt:' of a (Ouer wilhin Ihe National judicial System I 
(olher dWI a magislr<llc..' or meillber of ;J village (OUH) in his capaCity as such; , 

"bw" includes rht' underlying Lrw; 

"lawyer" means a person who has been admim:d to pranice as a lawyer undl'r an An of rlu: 
Parliamenr; 

"dlt' Leader of Iht' Opposirion" meam Ihe member of the Pariiamt'lu' (if an},) rt:cogni1"t'lj by 
the Parliamem OlS being rbe principal speaker on bt:half of ,hosl' membt:rs of rhe 
Parliamenr who are nm j.;enen.tll}' (ommiued to SUpptlfl ,hi: GOVt'rnmell1 ill rIll' 
Parliamenr; 

"local governmem body" includes ;1 local governmeO[ council and a lon!.1 governmenr 
aurhoriry eSlabJished under tht' pn'-Iu<)('pendcnce Jaw known as [he lOful G01'trnmtnl Aa 
1963 or any orht:r law; 

. , 
"medical pracrilioner" mcans a pt'rsoll who hO!s been alimltfeJ fO pran;cc as 3 medical 

pracririouer under an Act of dl!': Parli3m':'nl; 

"rhe Min/sll"" in n·latioll 10 an}' COII"illuiollal I.aw, provi ... ioll. IIUtllT or Ihill~, IIlt'<l1lS fil(' 

Mini",I('r for ,ilt' rl/JIe IX·ill,J.t admiui\l('riuJ,; liIai Cousliltuiollal I.a-\' or jlruvi ... iou, or Ihe 
Minislt'r for 'ht' (!lOt' bt'in~ <ldmiui"'It'rillg Ihe Constilurional Law or provisioll dial 
governs Ihill mailer or Ihing, as filt, case·mar be; , 

"misconduc[ in offiCi:" Illeans misconJu("( in office as described in Section 27 (mponfibdititl of 
o/fict) or as prescribe-d by an Organic law made for rhe purposes of Sccfion 28 ljurt!Jtr 
pro"ifionf); 

"dll~ Na[ional Gazt'"e" includes anr Special National Gazt'ul' or Narionai Gazelle Extraord· 
inary, and any suppleffit.'nt to a N<ltional Gazelle; . 

"PJpU3 Nt'w Guinea" nlt'ans 'ht' Indt'pt'lhll'lII Slal(' tlf Papuil New Guim'a; 

"pl.'rsonal staff", in fl'iarion 10 Iht' Govt'rnor-Gt'flt'ral, a Minisrcr. rht' Leadl'J of rht: Opposir;ull 
or the Depury Leader of 'he Opposition, means (he staff supplied to him by or undl.'r an 
ACI of (he Parliamenr al rhe public expense, nor being members of Ihe Nalionai Public 
Service in their capacities as such; 

I til 

..... __ •. ,ww 



-. 

.~. 

Conscicuc;on (ii, No. I 

·'pn:.lnde\?t·odt·nn.' law" has rh~ same meaning as in St:crioll Sdl.2.6 (dJoPIl~on 0/ prt-lndrpfff­
dtnu lolli/i); 

"the pre.lodependenc(' Supreme (OUrl'· means r/;e pre·lndependence court known as the 
SupremC..' (ourt of Papua New Guinea, thC..' Supreme (our( of the Territory of Papua and 
New Guinea or (he: Supreme Coun of Ihe T er:ilOry of Papua-New Guint.'a~ 

"provincial governmenl rody" means a body declared (0 he a provincial governmt:nI body 
under Ihe prl'-Independence law known as Iht.' Pr(JI'I·n(iJI GOI"trnmtnl (Pup.Jr.JlorJ 
Arr./ngrmtnlf) Aa 1974 Of any other law; 

··public aC(()lIncs of Papua New Guinea" includc:s all ac(OuO(s, books and fecofds of, Of in Ihe 
cusrody, posses~ioll or concrol of. Ihe National Execucive or of a public offICer, rdacing 
ro public propeny or public moneys of Papua New Guinea~ 

"public moneys of Papu.J. New Guinea'" includes moneys hdd in (ruSt by che National 
ExecU(ive or a public officer in his capacilY as .~u(h, whelht'r or nOI Ihey are so held for 
particular pt·rsolls; 

"principles of Ilarural justin'" means Ihe principles referred 10 in Divisioll 111.4 (prin{iplrJ 0/ 
n.J1"r.J1 jflJ/ia), ;111.1 wherl' (hosc principlt-s havt' bet'n alit'fl'd in accordanct.' wilh Sl'({ion 

..().() (~k/JMt711 oj pn·n{jpitJ), or by an Acr of 11It, P;irliamt'rll, indudt·s rhoSt: l)ril1cip!t,s ;is 
so a!rneJ; 

"public offi(e-hoIJt'r" mt'ans-

(.I) a nlt'mht'r of al,l}, of lilt' Sralc St'fvin:s; o~ 

(h) :lIIr mht" (Oll.\lilllliollal oflire-hulJer, III 

V) fhl' tllllJer of any olfice or POSilioll esrablisht-d by Slalult· for adminisfrali\"l- or 
J-:0vl'rnfllt'nral purposes; or 

(d) thl' holdcr of all}' orht'r office Of posilion decbred bY;j SlalUlt· 10 he a puhlic olliet'; 

"(he public IHlSlct'" mt.'JUS the otlicer (by wh"dcever lide known) (hargcd wilh !Ill' dut}' of 
adminislcrin,l.: dt·t"l·3sed inreslalC eSlalt'S; 

··sear", in rdHion 10 rllt' P.J.rii'Ullt:OI, induJes-

(d) cht- Jl()~icion oj an clt'ocd Illcmbn, whether or 1101 !Ill' POSil/OIl is for fht· lime 
being filll'd; anJ 

(~) wht.'rt· IhL'rc is for the lime being a nominaled member appointcd in accordance 
wilh St'clion 102 (nomiTlaltJ mtmhtn)-Ihe POSilioll of Ihal Ilorninalcd mernfx.r; 

"MaruII..''' means an An of the Parliamem, and an Emergency Rcgulalion l ·and includes a 
subordinale kgisl.J[ivt.' cnacrmem under any such law; 

"subordinatc kgislati\'l' t·naCfmcO[·' meallS a regulalinn or any Olht-f illSlrumCll1 (wllelher of 
a legislalive nJIlHt' or not) made under a sralUfe; 

"Iaxalion" includes rafes, charges and ft'es and impos(s of any kind; 

"(ime of war" mt:ans a pt'rield durinJ-: which a declaralion undl'r St'oion 227 (dcr/.JrJlioll 0/ U'.Jf) 
is in forct:; 

"(he underlying law" Oleans-

(.I) the undt'rlring law providt'd for br an A(I of the ParliamcllI under SC(lion 20(1) 
(JlTlJfr1.yin,g l.Ju' <mJ prf-lnJtptnJf1/u iIJrulti); and 

(h) ulHil sudl lillie J~ rht'fl' is an Ac( of Ihl' P.:ldiallll'IU, lilt· IIndt·dying law JHl· ... rribt'd 
in Schl'dule 2 (Jdoplion, tIc, 0/ a,.rdin l.Jw!): 

"village courr"' means a (OlIf( referred CO in Seclion 172(2) (t!l<Jhli/hmtnl of olhff{OUrlJ), 

(2) Unless the comrary imcnrion appears, where an t.'xpression is defined fqr any purpose in Ihis 
Schedule, or otherwise in a ConstilUlional law, Ihen for (hat purpose all grammatical variations and 
cognate and relaled expre ... sions are w be undefscood in [he same sense. 

(3) Unless Ihe conrrary intl'OIioll appears, a rderence in 1 (onsrilu(ionai Law 10 an inSlillllion, 
office or olher (hing shall he rt'dJ 35 ;j rdt'rt'nce (() the appropriarc inSli(Ulioll, odict· or Ihitllo: 
cSlablished or provided for2 Ihi", COIISliIUlioll, or n-fared 10 in rhe fln'amble (0 ,his (ons(iIUlion . 

. , s.:...Mr, ··Ace of 'he P.rli.m,ooo .. r." 1;",.·,,,.·0'\1 R.,,,ul. .. ;,>o." w", iur~·od ... J. 
2 Sr ... blr, ~hy·· " ... , "",i,,,·.!, 
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Sch.l.l Form of (he Cons(i(Ulional La ..... s. 

(I) The Preamble fO (his ConseilUri(ln (being the provisions fhal cnd immedialdy before the: 
heading (Q Pare I. forms pan of Ihis ConsrilUlion, bur expresses general principles and therefore must 
be read subjeCi (0 any orher provision of rhis Coosli{LJ{ion, ,hough il may be used 35 an' aid 10 

iOferpretalion in cases of doub!. 

(2) The heading l or hcad·nolt's /() dll' v:lrious sections of :! rOllsli:Ulional Law do flO( [oim polf[ 
of rhe taw, bUI other headings and nOll'~ ,lu form paT{ of ,he Law. 

(3) Each provision of a Conscirurioflal La":, lakes dlt:'ct as a CUllSrilUlionallaw. 

(4) Where a rderence in a provision of a Consriturional Law 10 anorher provision of rhar law, or 
10 a provision of anorher Consrl{Urlonai Lw, IS followed by words in hrackers describing, or purponing 
[0 describe, ,he effeer of rhe provision so rdtrred [0, ,he descriprion or purporred descriplion does 
nor, unless ,he COntrary is expressed, Jtlt'CI Ihe mewing or cReer of Ihe provision so referred r~. 

Sch.1.4. Consri(utional Laws speak from (ime to (ime. 

A Cons,ilUfional Law speaks from lime (0 rime. 

Sch.1.5. Fair meaning (0 be given ro language used. 

(I) Each Consriwlionall..aw is inll'odeJ [(1)(;.' read as a whok. 

(2) All provisions of, and all words, expressions anJ proposirio[ls in, a Conslirurionall.aw silall he 
given [heir fair and liberal meaning. 

Sch.I.6. S(a(emems of general principk 

Where a provision of a COoslilUlinnJll.Jw is t'xpn'sseJ (0 Sfalt: ;I propusilion "ill principlc", dU:II­

(a) an aCI (illcludiuR a kRi~Lllivl', l'xeouivc or jUllicial ;ll'I) (hal is if}consislellr wilh Ihe 
proposition is nOl, h~' reason of fhal inconsisll'llCY aloue, invalid or int'Rcerual; !)ur' 

(b) if Ihe an is reasonahlr cap.lblt- of being undt'rswod or givl'n .:tlcCl 10 in such a way as nOI 
(Q be inconsisrenl wirh till' pfUposirion il shall he so givefl eHl'n tt). 

Sch.l.7, "Non-jus(iciable", 

Where a (onscilUrional Law dccbrn J qUl'slion (() be non-jusficiablc, (he qUl'slion may noc be 
heJ.rd or delermined by any eoure or rrihurlJl, but noching in (his sl'nion limirs (hl' jurisdicrio(1 of (he 
Ombudsman Commission or of any n(hl"{ frihunal established flH (he purpOSl'S of Division JlL2 
(/(jJdmhip (od(), 

Sch.t8. Gender and number. 

hi a Consricucional Law-

(a) words imponing ,he masculine gender include ft:males; and 

(b) words in Ihe singular include dlC plural and words in [he plural include che singular. 

Sch.1.9. Provision where nO (ime prescribed. 

·,Wht're no lime is prescribed or allowed wirhin which an an i~ rquired or pt'rmilll'd hy a 
COllSlitulionai law to be JOUl', fbt, a(l shJl1 O( Jll.ly be dum', as chl' case t:1ay hc.', willi all wliveilil'OI 
speed and as ofrell as che occasion arises. 

S-~h.-r. ""';xercise and performance of powers and dudes. 

" Where a (ons(ifUlional Law cunft'n a pOWl'C or imposes a dUly, Ihe powt=r may be exercised, 
ur e duty shall be performed, as Ihe case fIlay b(:, from (ime 10 (ime as o((asion requires. 

(2) Where a Consri(ulionai Law cOllten a power or impost'S a dury on rhe holder of ali office as 
SU{", rht' power may 1x.' t'xc:rcist'J, or dlt, duty ~halllx: performed, as cill' lase fIlay be, by tht' holder 
(whe(her 5ubs(amive or olher) for (he rime I)eillb of (he oinn.'. i 

(3) Where a (onsrilucional Law coniers a power co make any insrfumenr or decision (other chan 
a decision of a coun), Ihe power includes power exercisable in (he same manner and subjt'ci ro [he 
same conditions (if any) (0 alrer [he instrument or. d~cision. 
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(4) Subject 10 Subst::((ion (5), whert' a Consfilluional Law (onfers a power 10 make an 
appoinrmem, the power incluJes power Il) remove or slIspend a penon so appointed, and 10 appoim 
another person remporarily in ·rhc place of a person so removed or suspended or, where (he appoimet:: 
is for any reason unable: or unavailable 10 perform his JUiies. to appoint another person lemporarily in 
his place. 

(5) The power proviJd for by Subsection (4) is ext:rcisable only subject to any condilions fO 

which rhe exercise of rhe original power or appoinrmem was subjcn. 

Sch.1.11. Dererminarion of appropriate authorityl. 

Where a Consrifurional Law refers W "the appropriate Permanem Parliamcmar~' (ommilti:e", Ihe 
Parliament shall determine which Perman~m Parliamt:nta.ry Comminee is the appropriate comm/llcc 
for rhe purpos~ and wht:re the Parliam~m fails 10 do so t;lC Speak~r may ,so determinc. 

Sch.1.12. Power of majoriry .of more [han tWO persons, and quorums. 

(1) Where a COOSlillltional Law requires or pcrmils an act or thing 10 be don~ by more Ihan tWO 
persons, a majority of (hem may do ie 

(2) Suhsenion (I) does IIlH aHt'Cf any requirt.'nwlH l)f a qllorum, and, subjt"([ 10 Suhsenioll 0), 
wlJ(:re no quorum i~ IHt·s .. rilwd for a body the quorulll is tlie lull ilwmhership of rhe body. 

(3) A power conferred by a ConsrifUlional Law, otherwise than on the body in qut"srion, to 

determine (he procedun:s of a body includes power (() dt',erminc a quorum. 

(4) Th~ ~xceplion contained in Subsection 0) does not apply co Ih~ National Executive Council. 

Sch,I.ll Attainment of age. 

For any purpose of a COflslilUrionall.:J.w, a person aHaios a certain age al the firsl momcnI of Ihe 
relevant annivetsar}' of his birth. 

Sch.1.14. References to st'ri(.'s. 

(I) Where in a Constilutional uw a n.:fert:nc(· is made tu a serics by rd~rt:llce 10 (WO Ilumbl'rs, 
one al Ihe b~ginning and one a( Ihe end of rhe snit's, t:Jch of Ihose numbers forms parr of the series. 

(2) Tbe rd~rence in Sutm'ction (I) 10 numhers include, wherc Iht' e1emencs of a series are 
idencified by letters or in some other manner, references 10 letters or thaI other means of identification. 

Sch,1.15. Residence. 

(1) Where in a Constilurionai Law Ihere is a requirt'lllcll( for any purpose of permanelll rcsidence 
or of continuous residence in a place (including the area of Papua New Guinea), an Organic Law may 
provide rhal- ' 

(a) periods of lemporary absence from that pl<lcl' shall be counted as pt'riods of rt:sid,'jlCe in 
thar plact'; or 

(b) periods of t~mporary absence from-thaI place shall not be couoted ~s periods of residence 
in Ihat place but otherwise do not affect Ihe wllIinuity of residence. 

(2) In Subsection (1), "Icmporary absence" ml'ans, subjcct to Subsection (3), absl'nce for 
temporary purposes with Ihe iotelllion of returning. 

(3) An Organic Law fllay funhef providt' for Ibe debirion of classes of absence thai consrilutt' or 
do nor consri(Ule lemporary absence for the purpOses of any provision of a Constiwrional Uw. 

Sch, I. 16. Effect of rime limits, 

(I) Where in a Conslilulionai Law a time limit is im;:.osed for 'the doing of an an (wh~,hl'r the 
provision is mandatory, directory or permissive, and wh~lher it is positive or negative), and in a 
particular case if is not praoicable to comply with [har limilalion, the period shall be deemed to be 
eXlended by whatever period is necessary 10 make compliance pranicable. ' 

(2) The operation of Subsection (1) is not excluded by a provision Ihal un~ualifiedly specifit's a 
lime limit or a maximum lime limiT. 
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Sch. l. 17. Repeal, CIC. 

(I) The (cpcal of a Constitutional Law or a pan of a COnSrilU!iona! bw (iOt'S [hll-

(d) ft'vivc anything (including a SIal lilt' or auy pari of the underlying bw) Ihal was 'not it) 
forct' or exisring immediately befure 'ht, rc:pcai [Ook cfft'CI; or 

(b) affect the previous operarion of rhe fepc:aled provis"ions or anything duly dont' or suiTt-rl'd 
under them; or I 

(r) ol/hot'[ .. IIY righl. )lrivilq.w. uhli}.:.uioJl OJ liahililY 'Hlluirl·J, O!(nut·d or in(urrt.'d under rht' 
Cl'pl'alcd provisions; or 

(d) ailee! any penahy. forfeiture or punishmcnt incurred in H:spen of an offence commiuN 
against the repealed provisions; or 

(t) affect any investigation, kgal proct'cding or remcd)" in ft'Spt'(f of any such righI, 
privilege, obligarioo, liability, peoaley, forf('iture or punishml'm, . 

aOll aoy such invesrigation,legal proct'edinf; or remedy may be instituted, continued or enforceJ, and 
the penalty, forfeiture or punishment may be impost·d, as if rhe repeakd provisions had cunrinueJ in 
~~. . 

(2) In particular, rhe repeal of a Comrilurional Law or a parr of a (onsrilUrloual I.aw dot·s 1101-' 

(d) ailec! any liability under Division 111.2 (/rJdrrfhip (ode); or 

(h) prevem du.' Ombudsman Commission or any orher tribunal nrablished for ,he purpust' 
of ,hat Division from invesrigarillf; any 3(1, 

co which (he rept·ah .. d provisions were n:levan!. 

(3) Where a Coosrirurional Law or 3 pan of a Constitutional law is fepl'akd and re·t'na({ed (wirh 
or withoul modifiC:lIion), rdl'fenCl'S in any OIher law 10 .my of Ihc..' repealed provisiuns ~haJJ, unless !he 
CU{Hr:lry imemion appears, bt, rt'ad as a rdefentc ro dIe amendt·d ur n:pl:Jcill).; provisioll. 

(4) In this st"oion, "H:pt'a]"' indudl's rt"voGllioll, s.uspcusion auJ (,·xrirr. 

Sch,l.1 Ii. Disallowan(e, ere. 

(l) Where a Corlslilutional Law proviJt·s dlat a law may Ix· disallowed, the disalJowann.' lakes. 
el1e([ in Ihe same way as a repeal of a provision IJf a ConslilUlion:lllaw takes t·l1t·({ ex(cpt rhat, if rlll' 
disallowed law aIIC.'r('d any orher law, Ihe disallowanc(' revives dIe Olhl'r law a~ in fur(e !"X'for(.' Ihe 
alieni ion. 

(2) For the purpose of Subsection (1), a refllsal or failure b}· Ihe Pariiameflr to (Onfirm, approve I 
or eXlend a law that requires such confirmarion, appruv:ll or eXlell.'>iOIl Ira.'> Ihl' same elleer as a 
disallowancc. 

Sch.1.19. Independence. 

Where a ConSlilutional Law proviJc..·s ,hal a person or instilurioll is rlOl ~!Jbit:n 10 (outral or 
dircction, or orherwise refr:rs to rhe indepcnJellle of a person or insritution, rhat pr(lvision ~I()es nUl 
al1t'(1-

(oJ) (Ontral or dircction by a coun; or 

(h) {he ft:gulalion, by or under a Consritutional law or an Act of rhe Parliament, of ,he 
t'xe,rcis.e o~ performance of Ihe powers, functions, dUlies or responsihililies of Ihe person 
or IOSfllUllon', or 

(c) lhe excrcise of jurisdiction under Division 111.2 (/eddtrship (Ddt), Subdivision VIILI.B (the 
Auditor.Gnural), or Subdivision VIII.I.C (tht Pub/it AaountJ Commitll"t), 

and dQ('s nO( conslilUtt' an appropriation of, or aUlhorilY 10 cxpend, funds. 

S£h.1.20. Regularion of ans, erc. 

A provision of a Constitutional Law thai providc..·s for Ihe rcgubrion of an a(' or riliu,L; JOl'S nOI 

extend to prohibition, whclher in law Q.r in elleCl. 
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PART l-SI'RIAL PROVISIONS REI.ATING TO THE OH'ICE OF HEAD 01: STA1'E. 

Sch.1.2!' "(he Head of Start'''; "(he Governor-Genera,"I, 

For fllt: avoidall((:, of doubt, il is 111'reby lkclart'J rhar­

(.1) in (his ConscilUlion-

Sec 1M. 

(i) a rderence ro "rhl' Head of SI'J((," i~ a rt"ten:ncl' to dIe QUt'l'll Jnti He'hl of SC;'l/l' 
of Papua Nt."w Guinea for fht' {imt' ;x'inR and indudt,s :J rdt'fl'll{l' (O fht, pcr~()[1 
or jlnsol1s l'xt'f(jsin~ slIVl'reJl-iUry over rht' Uniltll Kingdom oj Grl'O!r Britain and 
NOr/bern Ireland in rhe l'V('nl of lilt' yourh or illcapacilY of rhe person in thaI 

.'>ovt.'ft'ignry; and 

(ii) a rdefence ro "rht: Governor-Gt:llerar Jot's nOI include.a rden:ncc co rhe Queen 
or dlt' perSOn exercising sovereignr)' OVt:'f rhe Unill'd Kingdom of Grear Brilain 
and Nonhern In'land; and 

(iii) a rdl'ft'nct' co "{he Head of Srarc" is a rden'nct' ro rhe Qut:en Of a pcrsun 
t:xt'fcising soveft'ignry over Iht, Unilt'd Kingdom of Grt'al ilrirain and Nonhero 
Ird.wJ or, WOCft' suco a person dot'S nor act personalJr, 10 to(' Gon'rnor·Gencf"dl 
as rOe reprcscflIarivt' of rhe Queen or char person; and 

(b) Ihe: 'lues/ion, whether in p(:riorming a [un(('.on or carrying OUt a l/urr as Ht'ad of 51311.' 
the Govnnor·General is aCling in accordallce wirh rhe will Of opinioll of the jlcrson 
exercising sovCfeignly ovcr rhe Uniccd Kiflgdom of Grt'ar Brir<lin and Northern Irt:ianJ, 
is nO/l.jusrirj;lhk and is 110{ suhjeci 10 dll' jmjsdinion of rllt' OmbuJsrnan Cornmis~ion 
(lr an}' orher pt:rson or aurhoriq'. 

SCHEDUI.E 2. 

AOOIYf/ON, ne., OF CERTAIN l.AWS. 

PAH:T 1.-(tJ:-iT<)M. 

Sch.2,l. Hcco~lIition, CIC., of custom, 

(l) Subject /() SlIhSt'rrions (2) and 0), fll~lnlll i ... ;Hlojlft'll, and ~haJl Iw .lppljed ;aud ('n/ufn'd, ;I~ 
pari of Ihe tlndcr/yill;': law. 

(2) SLlh)l'nion (I) do('s IIOf apply in rnpl'U 01 any (UilOlll ,har is, and fI) Ihe t'Xft'fll thar il is, 
incollsisr('fl{ wilh a COllStiwlionalLaw or a srallllt', or rt'pugoafH 10 Ihc: gt'ilt'filJ priuripln IIf humanil)'. 

(3) An An of Ihl' ParJioJlOt'1li may-

(II) proviJe for rh(' proof and plt'ading of CustOm for any purpose; and 

(b) regulart' tht' manner in which, Of the purp()~t'S for which, (usft)m ma}, 1)(" (('(Oguin"I, 
applit'~l or t'nfof(ed; and 

(d provide for du- 1('~oltHiou of (cHltlin.\ \11 nl~f(jJll.. 

PART 2.-Rf:CEI'TION OF A COMMON i.A'X', ETc:. 

Sch,2.2, Adoprion of a common law, 

(1) SuhjcCt to this Parr, Ihe principles and rulcs that formed, immediardY,bdoft, Independt'nct' 
Day. the principles and rules of common 13w and equil), in EI:,;.:land art' adoplt'd, and shaUll{' applied 
anJ enforced, as parr of rhl' un.lerlring law, t'x(t'pr if, :lIIJ It) dll' ('Xlt'IJI Ihal"':'" 

(ol) fhey ~Irt· imomi ... h·11I wi,Ii a Consliltrliollal bw or oJ SlilIUIC; or 

(h) da.'y oJre iU:Jppiicabk or in:Jppropriarc..' ro the circumstances of fhe t"ounrq' from rime (() 
rime; or 



() 
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(c) in their application 10 ao)' panil'lll:ir mann lilt.'}' ail' in(omi~{t·OI widl fU~lom as adClprt·d 
hyPanl. ' 

(2) SubjcCl 10 SUbSl'Cfiou (l)(J), (b) <!lId (c), !Ill' principles and fU].;S aJupl(:d under Suhscnion (I) 
includl' principles and full'S rl'tuin~ 10 du,' Royal Prt:'rogariyc.:, l'Xl('Pf i:uofar 35 Ihe}' providl' for-

(d) a pow!.'! fO der/are marli31 law; Of 

(h) a power to gram it'IIl'TS of dl'nization or similar privileges; or 

(c) a power 10 do any mller aCI, pl:ovision for !lu.' doing of w;lich is made by a Consl.ifUlionai 
Law or an Act of lilt' Pariiaffil'llr. , 

(3) The principles and ruks of common 'law and equity are adopted as provided by SUhSt'(liolls (I) 
and (2) notwithstanding ally rl'vi~:()n of (hem by any 5131U((' of Engi'dlld fhal dol.:s flOi apply ill rill' 
coumry hy viHue of Scnioll SdL2J) (d'/v1'l;oll uf p'r-Jnd(I)('T/,/~"u IdU'J). 

(4) In rei:uion 10 any panicular que~tion before a COUrt, the opcration of Subst.'clion (l)(b) shaJlIll" 
determined by reference, among Q[ht:r things, 10 tht: circumslan(('s of Ihe CaSt', including Ihe time and 
place of any rc:levanr transanion, act or evt·lII. -

PART 3.-Di:VElOPMENT OF AN UNDERLYING LAw FOR PAPUA NE\'(I GUINEA, 

Sch.2.3. Development, ('(c., of (he underl)·jng law. 

(1) If in any panicular mallt'T bdore a ((JUri Ihne appears 10 be ;'0 cult of lav.· Ihal is applieahlt' 
and appropria((~ [0 rhe circumslalln's of lilt" COl/llIrr, il is Iht· dUI}' of I!-H.' Nalional Judicial S\,S{(.'ITl, and 
in parli(ular of ,ht: Supremt· (Ourl anJ Ihe Narional (oun, I() jormulJle an appropriate rult, a~ parr of 
fht' underlying law having re.t;ard-

(d) in particular, 10 Ihe Nalioll;ll Goals and DircClive Plill(iple~ and Ihl' Basic Social 
Obligations; and 

(h) 10 Divi~ion 111..) (b.lIi/· ,~c:J'/j): aud 

(r) to analogies 10 Ix.' dra ..... n flOm relt-valll SI3tUICS allli l"USlOfll; and 

(d) to Ihe JcgisJalioll of, and /0 H'levanl dt.'cisiollS of lilt.' (oum 01, ;.lll)' (Olllllf}' Ihal ill lilt' 
opinion of dll' (oun ha~ a legal S~'Stl'lII similar 10 Ihal of F.tpua Nt,\\, Guinea; ;.lllli 

(r) 10 reiev:.!nI decisions of fauns exercising jurisdiction in or in rt:spt'(( of all or any pari of 
the counlry at any lime, 

and 10 the circumslanct:s of Ihe (ountry from time to timt'. 

(2) If in any (Oun 01 her {han the Supreme Coun a queslion ~riscs Ihal would involvt· dl(' 
performance of rhe dUlY imposed by SuhSCClioll (I), Iht:n, unless fht' q~lesli()n is nivial, vt'xalious or 
ircl'lnanl-

(d) in Ihe case of rht: National (oun-the coun may; and 

(b) in Ihe cast' of any other coun (nol !x-ing a village courr)-{hc coun shall, 

rder (he maUcr for dccision (t) Iht: Suprelllt' C(lurt, and lake wh;lIe\'t'r OIht'r anion (including Ihe 
adjournmenl of proceedings) is appropria(e. 

Sch..?:1..Jud~dal development of the undcrlying law. 

-~h I;lI wt:s, il is Iht: dUly of lilt" N~liclll .. 1 Judicial SYSIt'IlI, alill t'Spt'(1 Ill~ of 11K' Suprt'ml' Co.url .. lid 
. ~ri<mal (oun, 10 t:nsure lhal, Willi dut' regard 10 Ihe need for (O;lSISlt'nfy, Ihl: un~t'rlYlOg law 
develops as a cohercm system in a manner tim js appropriale (Q {he circumstanct's of Ihe counlry from 
lime 10 lime, excepI insofar as il would 1101 be propcr 10 do so by judicial an. : 

Sch,2.5, Repons on (he development of (ht, undcrlying law. 

In rheir repons under Seclion 187( I) (r(pOrlS by jlldg(s), and in any rt'pon under Secrion -187(2) 
(rtports by jlldgu) i1 in rheir opinion jt i~ ~c:sirable 10 do so, the Judges shall comment on rh~ Slare, 
sujrability and development of 'the undt:rlymg Jaw, wirh any recommenda~ions as 10 improveme'O{ Ihal 
(hey fhink it proper to make, • 
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Sdl.2A Adoption of prl··lndcpcndcn("(~ laws. 

(I) In Sub~l'(lion e.n. "prl'-Indl'pcnd(:ncl' law" Illl'Olni-

(,I) a law (indu.!in}; :I law II.;!! had 1101 )'t"1 tlllllt' i1llu opn:tlillu) llial w.t' rq)("lkd hI' fill" 1..111'1 
Rt'jI'·,11 Ad 1')1') made !I)' 1111' IHl·-llhlt·lll·lhkll,C" II'llj~t· oj A~~t'rllhl)' IOJ Papua Ncw 
Guinea, an,l illdu,ics-

(b) 

(c) 

(i) 3 law Ih:lI was, and 10 IIll' exu .. 'nl Ihal II lI.'as, fOminul"J in force under or by vinul' 
of any s,uch law; and 

(ii) a purporrc:d law dlat might have hl.'t.'l1 (hul hOld nol tx:en declared by a fOUC! 10 be) 
iovali.l by wasoo of a failure 10 co;nplr with any OIhn law in respeCl of the 
manncr of irs assenl, 

OTher than such a law that was rt'peall'd or superseded, oc had expirl'd or was spent, 
bdofl' rhl' Ctlffiml'llCcmenl of Ihe LWIJ Rept'.s! Art 1975; and 

IIll' laws of Australia specified on !lJrI I of Sdu,duk j as in fOfCe: '" the (oumry 
imml'Jlatdy beforc Indcpendellcc Dar; and 

the laws of Engbnd specifil'd '" Pan 2 of Sdlt'duit: j as in force in Ihl' couillry 
imu1t'diardy hcforl' independencc Day; and 

(J) submJinall' Icgi~lali\,l' ellaClnll'n1S Undl'f an~' such bv.'s, ,har \\.'Cfe in {orct.' in Ihe: counlry 
illllllcdialdr !x'forl' tbl' repcal, or imnwJiald~· beiDft, illJt'pt'ndl'lIcl' Dar, a~ Ihe ca~l' lIlar 
Iw. 

(2) Subjen 10 :.tny Cllmlilluiollai Law, al! JHl'-lndl'JlcnJl'llll' b\o afl'. b}' virllll" of fhi~ s,('nioll, 
31JoPIed as Ans of lill' l'.rrliamt.'IH, or subl.lrdinale kgi~LlIi\"l' l'll.I(tmCniS unJer such .ACts, as !Ill' ca~l' 
may lx" and apply 10 dll' eXtl'1II to which dll'\, appltl'd, or purporll'd 10 apply, iinnll'diall'iy befocl' rhl' 
rl'pt'alll'krrl'1110 in Sllh~\'(fioll (1)(.1), or irnmt'di.rfdy helerrt" lndl'puhit'nl·l· DJ}·, as IIII' nl~t' IIIJ\, \X". 

0) For !Ill' a\'oidallcl' of doubt it is hCfeby derlarnlthal whl'Il' a prl'-lnJej:ie:nJl'lIt."c la\\.' 10 whid, 
SUbSl'Clioll (2) applit,s has nOi !)l'l'n brought inlo oper:.tlion, and Joe~ nO! ifs,df l'xpress a Jafl' on \I.'hich 
ir is 10 (Ollle infO olll'ra[ion, il 0l;J}' bc brougln InlO opl'rallon-

( ... ) in lill' (ase of an Arr--{}n a d:1I1' 10 1)(' lixl'd b)' !Ill' Ht'JJ of SI3re hI' I}olit"t.' pllbli~llt'd in 
Ihe Nariollal Gazl'IIl'; and 

(b) in lilt, case of a subordinale il'gisbliw t·nanml'OI-by publicHion in !lll' Nalional 
Gazl'llt ... 

Sch.2.7, Adap(ation of adopted law .. 

(I) A law adopt cd by Seclion Sch.2 .. 6 ( ... doprion 0/ pr('!IIJtpmdfTJ(t l.JlN) lakes dle:CI subjeCl 10 such 
changes as to names, lides, offices, persons all,l in~llturiollS, and" to SUfh olhl'c formal and 
non-suhsramivt: changes, as arl' nl'cessary (() adapt il I\) 1!ll' circumstances oj (he COUilllY and w Ihl' 
Cons[ilulional Laws. 

(2) A COflSliHlIiun31 Regulalion may prescribe ch.rngt's to lx' madc for thl' purpost'S of SUbSt'Clioll 
(I) and any such rt'J..:ulation is conclusive as 10 rhe changl's so prncribed, bUI 110 omission to prl'snihl..' 
a changl' affl'Cls rhe ge[l('raliIY of that subsenion. 

(3) A qu(,stion as (t) a change to be made: for !Ill' purpOSt'~ of Sub~l'crion (I) is nOI a queslion 
rda[ing to Ihe intt'rpre:lalioll or applicalion of any provision of a Consljllliional Law within Ihe meaning 
of SeCiion IS (origin.11 iT/lt'rprer.lli,'f jllriJdirli/Jn 0/ ,be S,.prtm( Co,.rl), bUi this subsection does not afft'n 
tbe opl'ralioll of SeCiion 1~ (ipt',i ... 1 reje(enm 10 Ihe SlIpmllf Co",r). 

PART 5 .. -JUDI(I'\1. PRJ:CEDENT, 

Sch .. 2,S, Effect of Pare 5, 

(I) NOlhing in Ihis Parr aileels or is inll'nded w alkn, o;(l'lli (0 Ihl' t'xrt'llI specififally Sl'l OUi in 
Ihis Pan-

(.I) Ihe ~l'gai JOClrint' of judicial pfecedent (also known as JI.srr Jfri/is); Of 

(b) Ihl' principles of ~udicial comity; or . 

(c) Ihe rules of privall' imernalioMllaw (also kno ..... n as rOlljlin 0/ I ... Wi); or 

1.11 
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(J) Iht' kg;.!1 dnnrinl' knClwlI ;l~ fI'I jll,lil,su, 

m till' furd~l'r dl'vdopl1lt'1II <lnd ad(lliion of Ih.o\l' donrinn, ll/il1l·jpk~ ~.LII,I fllin ,in :J('('old:.tTllc 'widl 
Pan 3 of dlls Schedule.: (dfs't/opmrllt 0 .11/ uIIJrrZl'UJ,r: [.JUt for P.rpuoJ Nell' DUllh'.1). 

(2) EX(epI as pro\'iJl'd by or under all An of Ihe Pariialllt'nI, (hi~ Pare ,llll'S 11\11 ,Ipply III ~Jf ill 
[t'spen of villa/-w nJlJrl~. 

Seh.2.t), SuborJiml.lioli of ~·ourt~. 

(I) All decisions of law by !Ill' Supreml' Court art' binding on all O!lll'j (()um, hue 111)[ Ull ilsdL 

(2) Subjl'Ct 10 SeCiion Seh.2.IO VOl/jlid 4 pnud(1lfJ), all decisiom of la\~' by 1111: ~ali()nal (oun arl' 

binding on all orher COUfiS (othl'f ,han fhl.' Supreme Coun), but nOi 01: il~df «'l((t'pl insofar <!~ a 
decision of Iht' National Coun (omli(ulI.;'.j h~' mort.' Jud/-.ws than one i~ ()f greJler aUlhority Ihan a 
Je(i~ion of tlu: COUrt (oll~litUlt.'d hy a In~("r 1111I11h<:r). 1 

0) SubjeCl t.:) thi~ Part, all dl"t'i~iun~ 01 b ..... by a (0l~1I '}fher than till" SUjltt·lllt· Cou'n 01 tht, 
National Court art binding 00 all lowl'r courts, 

(4) In SUbst.'Clion (3), '"lower court", ill reLuioll III a maw:r ix:foH.' a (oJUfI, nwam a COUll 10 v.'hidl 
proct.'t.'dings hy way of "PPl':.oJ or Tn'il'W (wheilH'f hy leave Of a~ of tight) lit· from tile (H~f./llerHjoned 
COUrt in rd:.ouon (0 thl' matter. 

Seh.2.1O. Conllin of precedcnt!!. 

(J) Whert" it appears [() a (OUrt otiwf than tlH.' Supreme Cnun or t/lt.'Nali\)Oal (nun thal--; 

( ... ) Iht'ft" an.: more decisions of bw thall Ont' lhat 3re olherwise hinding on il hy "ifllle of !llt.' 
prtCt:ding provisions of this Pari and lhal, in rdation 10 lilt' mant'! bdort· ii, !lH' decisiom 
art' conflining; or ' 

(b) a decision of law Ihat is OlhcrwiSl' hinding Oil if b)' vif{IlI' of Iht, pll.: .... nlin!-! Phlvisiom of 
Ihis Part and Ihat i~ OIhnwis(" appiicahk 10 tIll' matter bd'H\' it_ 

(i) is 1I0t, or is no 1\)llgl'l, dPprllprial~' 10 Ihl' (irl\llll~t:lll:'n \)f rhl' (lHlntrr ,ir ~)f the 
IIldttl'r; Of 

(ii) is il1cllnsi~tcl1l with ;IllY nl~101ll thai i~ pari 01 thl' ulI,iL'llying law 31hl i~ :Ipplifahk 
ill rt'!:Hinn ttl rI\l" matlcr; or ' 

(iii) is sefiollsly inn)ll~isll'rll with tltl' 1fl'1l~1 of tbl' a~bl't:!riol1 :11111 ,il-n'illpnll'lIt 'of !III' 
law in Othef fCSPl'((S, ; 

Ihl'n unlt'55 tbt' qllcslion is trivial, \'l'xalio\l~ or irrdt'\'alll Ihl' fotUl mdY, au.l ~h311 if ~.l rl''1IIl'!!H'~1 hY:I 
pan)' III thl' malll'r, SUIt' a cast' 10 tht· ('Ollli th,\I madl' the: Jet'isioll or ./l'\'i~i<)tl~ Ilf till" l"luivaielll'{llllll, 
or if tbt'rt' be: no such coun 10 !I1t· National (OUrt, al1ll ~akl' Wh:lICVl't mill'r adillll (indu\\iug tl1l' 
adjoufllIflclU of proce:e:dings) is appropriatl'. ' 

(2) Whl're a cast is Slatt'd in accordanct' with Subse:Ction 0), Ihe court 10 which it is ~t:lted may 
requirt: Of permil the MinisH:r ft'sponsihk for (ht.' National JlIstiCt~ Adminisrralioll 10 ht' rcpre,se:lltt'11 
by counsel to assisl fhe court. 

5ch,2.11, ProspeCtivc over-ruli1lg. 

(I) Subjeo to any In'ision 01 law that i~ himlillA upon ii, in ovcr-ruling a det'i~i()n qf 1"'''''/ or III 

making a dccision of law fhal is contrary to prcvious pranict', docHine or :kl'qllt.'J CU~h)m,:I courl mar, 
for a special reason, appl\' ils dl'cision of IJW only h) silUalions occurring aht'f tht, new dl'l·isio~. 

(2) In the circumstancl's desnibl'd hy Sllh~l'ction (1), a (oun mar apply (0 a silllatioll a J!.'(isioll 
of law that was over-ruled aft!.'r illl' OCCUfft'llCl' of the situalion, Of a pranicl', docrrine 01" (mlom Ihat 
was cun!.'nt or accl'ptl'd at fhl' timt' of tht.' o«urrcnce of any rdt'valll rransacrion. acr or t'vl..'nl.: 

(3) In a case 10 which Subsection (I) or (2) applies, a COUr! may makt' ils dt'cision suhject ,10 such 
condilions and n:stricrions as to it St'l'!O just. ' • 

Sch,2,12, OUlsidc decisions. 
(I) For the purposes of this st'clion, eX(t'pt in a maw.-r bdore tht' Suprefl)t' Cour! or rJil' National 

Court-
(a) 'a decision of law by a Full (OUff of Ihe prc.lndt"peodt'n( ... ~ Supreme Coun: siuing in 

accordance with 'fl' prl'-lndl.'pclllll'nct: law rdating (() sitfillg~ of Ihe Supreml' COUrt, or 
a decision of law on appeal from a decision of thaI (OUr!, Ius the same binding for(t' as 
a .h'<,illioll of bw of tilt' SIIPIl'tfll' COlin; an.1 
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eh, Nfl, I 

(OJ a ,kci~ion III bw by ;J pfl'.lntlt'jll'n,lrJ1(t' SUlnt-nl(: coun ~iuing Odll:fWi~l' dl;Jn a~ a Full 
(OUrI, tlf a dl'cision of law 011 appeal from ;J ,kei~I()!l of rhar (ourt, has Ihl' samt' hilhlin~ 
forn' as ;1 ,h'cision of law of till' Naljollai (01111. 

~ubjl'(1 10 an}' dl.:(isiull of law of the Suprellll' (OUII tlf !Ill' :\;1Iional COUll, as rht, la~l' may lk, 10 tilt, 
contrary, bur orherwisl' n() dt'(ision of law of a (OUII Of tribunal Ihal was nOI l'~tahli~lu:d within tin­
Narional Judit'i;ll Sysrl'm i~ hinding 011 a (Oun ..... irhin it. 

(2) Suh~t'crjon (I) tim's flOl prn'el1r rl'(()ur~t' 10 d\l' dnisiolls of Ltw or Iht' opinions of COurlS or 
Irihunals ouuj,lt' rill' National Judieial SrS1t'IIl (indudillg ,<llHl~ or rrihuuab ~)I jlLli~,ljniom orlwI ril.J1l 
Papua New Guint':I) for thl'ir pt'fsuasivl.' value, 

PART 6.-TIIE LA\\:' RErOH~1 CnM~II.sSI0N. 

5ch,2,13. Estahlishmt'fl( uf tht' COlllmissiull, 

(I) An Ao of lilt' ParlianwflI shall make IIIO\'I~ldn io! all.! in fl'Spn'f III a I..J ..... Rt'form 
COllllllissi()II. 

(2) Onl}' (irizl'm may Ill' nll'rnbn~ of !Ill' (omm;~s;oll_ 

Sch,2,14, Special functions of the Commission, 

In addirion fO ifs milt'r tUllnions and ft'SPOllsibililin un,ler any law, il is a spt'cial rt'Sponsihiliq' of 
fill' Law Rdorm COIllJllis.\i'UI ft) ill\'('~li~;Ut' an,\ f('PIlII 10 rill' ParlianwIH and to rill' National Ext:cllIi\,(' 
on fhl' dt'vdopnwrH, ,lJ1d 11I1 till' a,lapl;!rillll [() IIll' l'il("lII11~r.JllH·S of ,he (OUlllry, of tht" lln\h .. rlrjn~ law, 
alill on fht' apIHIlp,ia{l'nt'~!> 01 dw ruin .11111 prill .. ipln III Ihe llu,lerlring law fO rllt' ("ir(um~{:lIl(t'!> of fiw 
(OUIIU}' from lilllt' 10 fln}t'. 

SUI!'llIll!' 

Se,.. 5'h.I.2(1). 

DEr.LAHATION OF OFFln. 

, ,I" JIIOIIII'" ,111,1 ,1",1.11" tll:1I I wi/I well ,11,,1 IllIiI' \I'IV,' ill<" 
Illll"I:I'II,Il'1I1 ~(;III' ,Ii 1',11'0:1 New t;lIim';I :111.1 il.\ I'nlpk ;n IIll' oJhu' 01 

SClII'Dll!.!: t,. 

Sec S,h.l.2( 1). 

JUDICIAL DECLARATION. 

I, , do promis(' and ,h-d;Jrt' Ihar I ..... ill well and {wi}" Sl'fW {hl' 
In,kpt'ndt,ur Slart.' 01 Papu;J Nt,,,,,, Guint'OI :lIld ir~ Pt'opll' in Ihl' of lift' 01 , dlar 
I will in all things uphold {ht, COlIslillltiou and thl' !a\\'~ 01 Ihl' ludept'ndt'lif SCall' of Papua Nl.:'w 
Guinea, alld' I will do right to all mannt.'r of pl'ople in a(corJann' lht'rl'wilh, wifhoUl fear or favour, 
afk((ion or ill· will. 

I SnnM~, ··,h .. ,·· "'~> "",j" ... 1 
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Ch. No.1 COI1.,·citucioIJa! Lln'S and ])OCUfJJc.'tJlS 

SCHEDULE 5. 

Sec. Sch.2.6, 

ADOlrrED I.AWS OF OTHER COlJNTHIES'. 

PART l.-AUSTRJ\J.IA. 

Continrnl.zl Shrlj (liring NIl/urJI Rrwur((J) Aft 19(18-St'oions 9 and 14 olllr· 

E.{ploJiJ'I'J Au 1901-19732
. 

judiciar:; Act 1903-1969-Seoion H4 only. 

Milrinr !nHifanu Au 1909-1966. 

Nal,jgJ/ion Aa 1912-1973. 

Pa/mll Aa 1903-1973-S(:nion 123 onlr3. 

Prtroft'lun (Submrr,r:I'd J.JIJ.h) Ad 1()()·'-IW1H--St·t·lioll 11 ollly. 

NJtiollJliry .mJ Citiumhip Aa 11)4H- I Yh 7-St:di.lU ~(3) only4. 

Stamm'l ComprTHalion Act 1911-1972-St'Cfion 4 only (in rt.'iation to a ship rc:gis,,:rt'd in Ihe coumry 
under Ihl' Mtrcb,ml Shipping Ao 1894, as amt:ndl'd, of England). 

£am(1l'J "'1,1" PrTHiotlJ a"d AI/oul,Hlm Ao 19·1.0-1974. 

Submarinr CJblts i1nd Pipt/inri ProlroioIJ Aa \963-1973. 

MtrChJnl Sbipping Aa 1 H94. 

/lfrrChJnl Shipping Act IH97. 
Mmb.mt Sbippi".8 (Li.zbi/il)· 0/ Ship Oll71OJ J"J ()rhm) Aa 

Mrrc/)Jllt Shippi,,;: Au 1906. 

. \ 

1900. 

• Mao)' ,0' .he ... rd", ... ".; .. , ~ ... in<o,,""'. 0" II .... ",urn!"i"" ,h~' ,he ad"!"e.1 "'u.,-,~Ii~" .. " ...... OC' .0u·o.h·J '" I. ..... J0l""'! 
u ,n I""" inuoeJi ... ,dy Iodo." !nJq"·,,J,·nu· n~\ (, .... ~".',j,". 5...t •. 2,(.), ,,"J .uh,.·,, ,,, I"." ........ 1·~ Iod ...... i,',,'''''''' tI ... , 
5d><,d ... k ') ,ho ... IJ .,,~J H 10110 ..... :-

"'1)( 11'1"0) I. ... \),.'S 01' OTHER COUNTRIE.S. 
PAI<II.-"'Ul>TIlAIIA. 

N~u: ... ,<:1"''''0 ... i" .hi. I'~" 10 .. " .... " ". "'u.,,~Ii .. i. ,,, h .. · .. · ... d .... ~ "-.... ,,,,,,,. '" ,I.~("',,~, io h"<e ,mm"di",,'ly t",,'"'''' 
inJ"p",'od",o('" D~\'. 

C.."i" .. u .. 1 Slxll (L;";"JI No', .. , .. 1 R"" ... dl) A.I 1<)(,tI-~·"i,,,,. Y .. ool L·l .",11'. 

E.pl"'K' Aa 1961. 
j .. Ji,; .. r, An 190}-s"".,.ion 84 0011-. 

101 .. ,;101 h, .. ,~ •• u A" 190'). 
N .. ,;~ .... li') ... J Ci,;u."bip All 194t1-~.·.',i" .. ')1.'1) ",,1\ 
N ..... s"'iG" Aa 1912. 
P .. u"" Ad 19~2-Sr .. ion 123 ""Iy. 
P",<>In. .. (S,,/mw-'S.J L .. "J,) All 19(i7_S,·.,i"" II ""II'. 
s.-......... ,. C .... p ... ,,,,."" A" 1911-Sc.'.,i"" 4 001\' (in ,d~,j"" , ..... Ioil' .. · .. i.,,·I<·d io ,\,.. '''''''''1 ", .. I.-. 'he M,-· .. h~,,, 

Shipping An, Itl94, ~ ... meo.I"J, .. i 1:"..:I~'hh. 
St" ...... ,· W .. , p"";",,, .... J Allo ..... "ul Ad 19·10 
5 .. b"'''''101 C .. bl" .... d Pi",I."" P.~lt.,iG" Ad L,)(d. 

MeHh .. ", ShippioS A ... 11194 
M"'f(:h~o. Shippi,,!! "'Ct, 1897. 
M""ctuol Shipping (u...hili,v o' Ship" .... "'·u .... d \)<1 ..... ) "'". 1y{X1. 

M .. ' ...... ". Shipping ",c., 1906 
M.,.<!uot Shippiog "'n, 1911. 
Mali,;m", Cony"""Oon. A ••• 1911. 
M .. ,d",,,, Sh'"pi" .. A." '921 
f.,..,. (Inac"",) A~\, 1923. 

• s....lt, "'1')01" "u .0 "' .. 01 jOl "1<)<.1" 
• Tt ........... 1' .. InU, 11." l'.XH. U .. w ....... , i, ..... ~ ... ·.-,..~I.·.I ~".I "' .. 1 .. ,,,.1 hr , ... ·,' .. f~"" All \',"] ...... hid, ...... in .~" .m .. o.I ... 1 ( .. . 

......... " io s..!. .. ...Juk ':I) i" 1')7 ,. I I"w.· ... ·, , I."h " ... I'}l: I .... , .... 1 <I .. ' I')')] ......... """",.1 .. ~., .... " IJ \ ..... i. II .1 ....... ;,1, 
,h .. ,.on'''' ,ubj"'(I·m~tt .. <, ."houl(l. i" J,II.'",'", "~)" 

4The o';/lio.&l "N~'iOl,.bli')' .od Ci"z",,,.h"> "'0" """., ,,·.,ioteJ "Ci'i:<"'osh,p ... ,," in 1%9 ."d ...... u.uali~n Ci,iz"o.hip .... ~'," ill 
1973... . , 

• Sio~'" ,h(' Imp<:'riai M",rch..Il' Shipp,,,!! ........ i".-Iuci"d, ill 197'),. numl..,. 01 am",o.!'OJot ... ~·,s ,h~, ... "'." not l'st".1 iu l'~,,' 2 of 
S<h"duk~. i • ..,,,,nu ,tw •• in .pi." o' S~·.,; .... S,h.l.l! I),,). ,,, .. Con .. i,u,i .... " w .... ,I.",i ... · in ,h.· .1,,"' ....... , .... hi~h;, aJ"I" .. J 
,h .. m ..... io {oHe i'"m",J,~,dl' I ......... , ... I"I,,,'nol<'l'«' n.y". . 
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" "j:;'~~ .. 
Ai(r(h,mf Shippi1lg Au 1911_ 

Ai.zrir;mr COnl1t1/tiOTU Au 191 L 

Mfuhanl Shippi1lg Aa 1921. 

Fm {lrurfuIt} Au 1923 . 

. ,r~ .. ::,.~!! 
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Amc:ndmcnr No. I-Provincial Governmem. 

AmenumcrH No. 2-Provillcial Guvl'rnJlltnr Elt:([i~~s. 

Ament/menr No. 3-Provinciai GovernnH:nr (Conseq'uemial amendmenrs), 

Amenduwllr No. 1-LeadershiJl Code. 

AmClldlllt . .'!H No. 5-Cirizenship. 

A /l1(:ndIllcnr No. 6--Bendm. and 1'<:11510115. 

Aml:'ndnH:IH No.7-Suspension and Re·c:srablishrncnr of Provincial Governmenrs . 

. . 
'. 

13(> . 

'. 

.... .-,'- ... --.-... ~ ..... 

,i 
f) 

~! ' 
Prepared'.£or inclusion as ar 111/1984: , j 



", 

t 

Ii':DEPE1'DE!\'T STATE OF l'.oPU.o '<EW GUINEA. 

CHAPTER Nu. I. 

COllsriwrioll. 

APPENDIX. 

CO!'iST'ITUTIONAL AMENDMENTS. 

Amendment No. i-Provincial Government. 

Amendmem No.2-Provincial Governmem Elecrions. 

Amendmenr No.3-Provincial Governmcnr (Consequenti3.! amtndmt'fHs t. 

Amendment No.4-Leadership Code. 

Amtndmenr No. 5-Cit'izenship. 

Amendment No. 6--Bt:lldltS and Pensions.. 

'. 

" ;, 

\\ 
f,;i 

'" ,~ 
" ". " , 

Prepared for indusi,on as a< 11111982. 

't 

.... _ ..... " 



,-


