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“ANNEXURE"”

THE PARLIAMENTARY ELECTIONS (INTERIM »
PROVISIONS) BILL, 1995,

MEMORANDUM

The object of this Bill is to re-establish the Interim
Electoral Commission. to provide for its functions and to make
provision for Parliamentary Elections in accordance with article
264 of the Constitution and to make other provision tor bringing
the Constitution into force.

STEVEN KAVUMA,
Minister of State for Justice and Constitutional Affairs.
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THE PARLIAMENTARY ELECTIONS
(INTERIM PROVISIONS) BILL. 1995.

ARRANGEMENT OF CILLAUSES.

PART [ —PRELIMINARY.

Close.

{. Short ttle.

2. Interpretation,
Part H—ixrErin E1LECTORAL COMMISSION,

3. Interim Electoral Commission.

1. Independence of the Commission.

5. Secretary and other staff of Commission,

6. Remuneration of members of Commission.

7. Expenses of Commission.

8. Immunity of members and staff of Commission.

g. Seal of Commission.
PArT [11—GENERAL FUNCTIONS OF COMMISSION,

10. Functions of Commission.

I1. Constitugncies.

12. Appeals Tribunal,

| 3. Power of Commission to delegate functions.
14. Power of Commission 1o resolve complaints.
15. Power to accredit observers and monitors.

| 6. Discretionary powers of Commission.

1 7. Commission to exercise powers of election officers.
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PART IV—-NmONAL REGISTER OF VoTERS AND
VOTERS RoLts,

Clause.

18. National Voters Register and Voters Rolls.
19. Registration of voters.

20, Electoral di.\'lri\.‘.is.

21 Districy repistrars,

22, Assistant registrars and update ofticers.
23, Duties of registrars and assistant registrars.
24. Inspection of constituency voters rolls,

25. Display of copies of the voters roiis.

26. Power 10 print and INSUe voters” cards.

27. Power ta issue duplicate voters' cards. .

28. Otfence of buying or selling voters' caf‘ds.
29, Otfences relating to registration of voters,

PART V—RETURNING OFFICERS AND OTHER
ELECTION OFFICERsS.
30. Appointment of retuming officers, erc.
31 Appointment of assistant returning officers.
32. Replacement of assistant retumning officers.
33. Polling divisions, polling stations and polling centres
34. Appointment of presiding officers. |
35. Information to be given to returning officers.
36. Secrecy required of election officers and others.

Ly -
l: .'\.RT \" I -—REPRESENTATIVES OF WOMEN AND SPECIAL
NTERES r.GR()L‘PS. AND NOMINATION OF CANDIDATES FoR
ELECTION A MEMBERS OF PARLIAMENT,
37. Representatives of women and spe

exents cial interest groups.
38. Qualifications and disqualification ,

s of members of Parliament,
2

P Ty ety

1995 }

LA

AL R SRR T I

T T

L=y

-

Parliamentary Elections

(Interim Provisions) Bill 1995

Bill No. 19

Clause.

39. Appointment of nomination days.

40. Procedure for the nomination of candidites.

41. Factors which do not invalidate nomination paper.

42. Factors which may invalidate a nomination.

43. Where no candidate or where one candidate. is nominated.

44. Right of voters to inspect nomination papers and to lodge com-
plaints.

45. Right to complain to the Commission upon rejection of nomini-
tion paper.

46. Commission to appoint polling day and tallying places.

47. Withdrawal of candidates.

PART VII-—CAMPAIGNING.

48. Candidates’ meetings programme.

49. Protection and immunity of candidates,

50. Rights of candidates.

51. Non partisan or non-sectarian campaign.
52. Use of Government resources.

53. Where one of only two candidates dies.

PART VIII—VOTING AND VOTING PROCEDURE.

54. Persons temporarily disqualified to vote.

55. Authority to print ballot papers,

56. Distribution of election materials.

37. Publication of list of polling stations and candidates.
58. Polling stations and voting time.

59. Polling and polling procedure.

60. No person to vote more than once.
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Clause.
61. Candidates may appoint pollmg agents.
62. No delay in voting.

63. Procedure for handing ballot paper to voter.

64. Where a voter spoils ballot paper.

65. Where two voters appear under same name.

66. Assistance to illiterate voters and other voters with disability

67. ?:;(r:::tlezrg:::;re for voting of persons in institutions and
68. Factors which may not prevent a person from voting.

69. Employers to grant mandatory leave of absence to voters:
70. Returning officers to have powers of justices of the peacc.
71. Presiding officer to appoint election conslable |
72. Arms and ammunition prohibited.

73. Loud speakers prohibited at polling statio.ns.

74. Campaigns to Stop on eve of polling day.

75. Interruption and postponement of pollmg
76. Complaints at polling.

PART IX—COUNTING OF VOTES AND
ANNOUNCEMENT OF RESULTS,
77. Votes to be counted at each polling station.
78. Complaints during the counting of votes.
79. Votes to be treated as invalid,
80. Declaration of results forms,
81. Collection of resuls.
82. Safe keeping of election materials and records.

83. Tallying of the results by the returning officer.
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84. Cuses of mandatory recount.
85. Application to Chief Magistrate for a recount.
86. Recovery of costs of the recount.
87. Interruption or postpenement of counting, tallying or recounting.
88. Declaration of winning candidate.
80, Declaration of results and reports by the Commission. -

PART X-—ELECTION PETITIONS,

90. Who may present election petition.

91. Grounds for setting aside clection.

92. Notice of petition to be served on respondent.
9'% Trial of election petitions.

‘)4 Witnesses in election pumom

95. Withdrawa! of election petitions.

96. Appeals.

97. Petition to abate on death of petitioner.

ParT XI—ILLEGAL PRACTICES.

98. Bribery.
99. Procuring prohibited persons to vote.
100. Publication of false statements as to illness, death or withdrawal

of candidate.

101. Obstruction of voters.

102. General penalty for illegal practices.
PaRT XII—OTHER ELECTION OFFENCES.

103. Misconduct at candidates’ meetings.

104. Failure by presiding officers to furnish election returns.
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Clause.

105. Offences relating to voting.

106. Unauthorised voting or voting more than once.
107. Making wrong retums of an election.

108. Personation. o

109. Offence of undue influence.

110. Prohibition of certain activities on polling day.
111. Defacement of notices and posters.

112. Obstruction of election officers.

113. General penalty for offences other than illegal practices.
114. Prior consent of the D.P.P. to prosecute.

PART X1II—GENERAL.
115. By-elections.

116. Time within which criminal proceedings must be commenced.

117. No person required to divulge how he or she voted.

118. Penalty for interruption.

119. Service of notices and documents.

120. When appointed dates fall on weekend or public holiday.
121. Rules of court.

122. Regulations.

123. Repeal and savings.

SCHEDULES.

FIRST SCHEDULE
Rules for election of women representatives and representatives of

special interest groups.

SECOND SCHEDULE

Standard of Education equivalent to “A” level standard.
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A BiLL for a Statute
ENTITLED

THE PARLIAMENTARY ELECTIONS
(INTERIM PROVISIONS) BILL, 1995.

A Statute to provide in accordance with article 264 of the
Constitution, for the establishment of an Interim Electoral
Commission, to provide for its composition. appointment
and functions; to make interim provision for Parliamentary
elections; to make other provision for giving full effect to
article 264 of the Constitution and to provide for matters
connected with or incidental to the foregoing.

BE IT ENACTED by the President and the National
Resistance Council as follows:

PART I—PRELIMINARY.

1. This Statute may be cited as the Parliamentary Elections
(Interim Provisions) Statute, 1995.

2. (1) In this Statute, unless the context otherwise
requires— :

“agent” by reference to a candidate, includes a repre-
sentative and polling agent of a candidate;

.

Short title.

Tnterpre-
tation.
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“authorised mark of choice” means the voler's mark of
choice authorised under paragraph (b) of subsec-
tion (5) of section 59 of this Statute;

“campaign period’” means the period determinced by the
Comimission under section 48 as the period during
which campaigning may take place:

“candidate™ means a person nomipated as a candidate
for election as an elected member of Parliament:

“Commission”™  means  the  Imterim  Electoral

Commission established by section 3;

“constituency” means one of the constituencics into
which Uganda is divided for the purpose of elec-
tions;

“district” means an clectoral district;

“clection™ means  the election of "a member of
Parhiament;:

“election officer”™ includes registration officers. retum-
ing officers. assistant registration officers. assis-
tant returning officers. presiding officers. pothing
assistants and counting officers;,

“election petition” mcans a petition filed in accordance
with section 90

“illegal practice™ means an act declared to be an illegal
practice under this Statute:

“Legislature™ means the body empowered to make
laws for the whole of Uganda:

“Minister” means the Minister responsible for Presi-
dential and Parliamentary elections and referenda;

“money” includes any pecuniary reward:

8
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“nomination day” means any day fixed to be nomina-

tion day;

“office hours” means the hours on a week-day during
which the relevant office is open o members of
the public;

“parish” includes a ward.

““Parliament” means the Parliament of Uganda under

the Constitution;
“payment” includes any pecuniary or other reward:

“pecuniary reward” includes any office. place of
employment, and valuable security or other equi-
valent for money and any valuable consideration:

“polling agent” means a person appointed by a candi-
"~ date as a polling agent;,

polling day™ means any day appointed to be polling
day under this Statute;

“polling division”™ means one of the polling divisions
into which a constituency is divided,

“presiding officer” means any person appointed under

section 34 to be a presiding officer for a polling
station;

“registered”, in relation to a voter, means registered for
the purpose of voting at an election;

“registered voter” means a person whose name is
entered on the volers register,

“Speaker” means the Speaker of Parliament;

“voter” means a person qualified to be registered as a
voter at an election who is so registered and at the
time of an election is not disqualified from voting;

9
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“volers” card” means a voter’s card issued under sec-
tion 26 (o a voter whose name appears in the voters |
register:

|4

“voters register” means the National Voters Register
compiled under section 18 of this Statute:

“voters roll” means the voters roll for any constituency
or polling division prepared and maintained under
this Siatute.

PART II—INTERIM ELECTORAL COMMISSION.

Internm 3. (1) The Interim Electoral Commission in existence
Commal - immediately before the commencement of this Statute under the |
sston, Interim Electoral Commission Statute, 1995 shall continue in
e ™ existence subject to the provisions of this Statute and shall be

deemed to be duly established for the purposes of article 264 of
the Constitution.

(2) The Commission shall consist of a Chairperson, a
Deputy Chairperson and not exceeding five other members
appointed by the President with the approval of the Legislature.

{3) Members of the Commission shall be persons of high i
moral character and proven integrity and who possess conside-

rable experience and demonstrated competence in the conduct of
public affairs. |

|

(4) A person holding any of the following offices shall :
relinquish that office on appointment as a member of the
Commission—

(a} a member of the Legislature: or

(b) a member of a local government council: or

{c) a member of the executive of a political party or
political organisation; or “

{d) a public officer.

Parliamentary Elections
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_ . (5) The members of the Interim Electoral Commission
existing immediately before the commencement of this Statute
shall continue in office in the corresponding offices on the
Commission until the first permanent Electoral Commission is
appointed under article 272 of the Constitution

(6) If a member of the Commission is absent, resigns,
dies or is removed from office under subsection (7), the
President shall, subject to article 272 of the Constitution, with

| the approval of the Legislature, appoint a person qualified in

terms of this section to act in his or her place until that person is
able again to resume his or her duties or, as the case may be, until
anew person is appointed to fill the vacancy.

h (7} A member of the Commission may be removed from
office by the President only for—

(a) inability to perform the functions of his or her office
‘arising out of physical or mental incapacity:

{b} misbehaviour or misconduct; or

RTIN

L3 S
“+ay s (€) InCOmpetence. .

4. Subject to the provisions of the Constitution and this

i Statute, the Commission shall be independent and shall, in the

performance of its functions, not be subject to the direction or
control of any person or authority.

+ - 5.(1) The Commission shall have a Secretary who shall be
a public officer appointed by the President on the advice of the

Cabinet upon such conditions as may be specified in the instru- -

ment of appointment.

-+« (2) The Secretary shall be a person of high moral charac-
ter ilp_d proven inlegrity, possessing the relevant qualifications and
proven abibity in the field of public administration and qualified to

“be appointed to the office of Permanent Sccretary.

i

‘and employees as may be necessary for the discharge of its func-
tions. o

11

, (3)‘.Thc.'Commission shall also have such other officers -
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. (4) The officers and employees referred to in subsection
(3) shall be appointed by the Commission acting in consultation
with the Public Service Commission, and shall hold office upon
such terms and conditions as shall be determined by the
Commission in consultation with the Public Service
Commission.

(5) Public Officers may be seconded to the sérvice of the
Commission.

(6) The person who was Secretary of the Commission
immediately before the commencement of this Statute shall be
deemed to have been duly appointed for the purposes of this
Statute.

6. Members of the Commission and the Secretary shalt be
paid such emoluments as the Legislature may determine.

7. (1) The Legislature shall ensure that reasonably ade- {-

quate resources and facilities are provided to the Commission to
enable 1t to perform its functions effectively.

{2) The Commission shall be a self-accounting institu- '

tion and shall deal directly with the Ministry responsible for:|:
- finance on matters relating to its finances. '

(3) The salaries, allowances and other benefits payable
to or in respect of members of the Commission and the Secretary
shall be charged on the Consolidated Fund.

(4) All funds provided for under this Statute shall be

administered and controlled by the Secretary who shall be the . ;

accounting officer in accordance with the Public Finance Act.

8. A member of the Commission or any other person per- ‘| b
% tion (1) of this section, have the following powers—

forming any function of the Commission under the direction of
the Commuission shall not be personally liable to any civil pro-

ceedings for any act done in good faith in the performance of
those functions.

12
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9. The Commission shall have a seal which shall be in such
form as the Commission may determine and shall. subject to the
provisions of any law. be applied in such circumstances as the
Commission may determine.

PART |1]—GENERAL FUNCTIONS OF COMMISSION.

10. (1) The Commission shall, subject to the provisions of
the Constitution and this Statute have the following functions—

(a) 1o ensure that free and fair elections are held:

(h) o organise, conduct and supervise elections and re-
ferenda in accordance with the Constitution, this
Statute and any other enactment;

{¢) demarcate constituencies in accordance with the pro-
visions of the Constitution and this Statute:

(d} to ascertain. publish and declare in writing under its
«eal the results of the elections and referenda:

(¢) to compile. maintain, revise and update the voters
register.
(/) to hear and determine election complaints arising

o before and during polling:

(g) to formulate and implement civic educational pro-
grammes relating (o elections; and

(h) to perform such other functions as are prescribed by
' this Statute or any other law.

(2) The Commission shall, without prejudice to subsec-

PERY

{a) to appoint a polling day tor any election subject to
any law,

13
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(b) to design, print, distribute and control the use of ballot
papers;

(¢} to provide and distribute ballot boxes;

{d) 1o create polling divisions and establish and operate
polling stations;

(¢} 1o take measures for ensuring that the entire electoral

process is conducted under conditions of freedom
and fairness,

(/) 1o establish secure conditions necessary for the con-
duct of any election in accordance with this
Statute;

(g) to promote, through appropriate means, civic educa-
tion of the citizens of Uganda on the purpose, and
voling procedures, of any election;

(1) to ensure that the candidates campaign in an orderly
and organised manner;

(i) to accredit any non-partisan individual, group of
individuals or an institution or association. to
carry out voter education subject to guidelines
determined by the Commission and published in
the Gazette;

(j) to ensure compliance by all election officers and can-
didates with the provisions of this Statute:

(k) to pay such allowances, as the Minister may approve,
to election officers. and other persons assistin g the

Commission in carrying out the purposes of this
Statute;

14
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e ¢ ( I) to employ, with the prior approval of the Minister and
upon such terms as the Minister may determine,
any person whose special expertise may be
required for the proper discharge of the functions
of the Commission under this Statute; and

RS
-itit' (m) to discharge such other functions as are conferred
upon the Commission by this Statute or any other
law made under this Statute or as are necessary for
' the proper carrying out of the purposes of this
9‘*’ e Statute.

if 11. (1) Subject to article 63 of the Constitution, Uganda

.'sshall be divided into constituencies for the purpose of election of

“members of Parliament and each constituency shall be repre-

“sented by one member of Parliament.

oiit-1.- (2) When demarcating constituencies for the purposes
1ofi.subsection (1) of this section, the Commission shall ensure
~;that each county, as approved by Parliament, has at least one
.member of Parliament; except that no constituency shall fall
jwithin more than one county.

e .(3) Subject to subsection (2} of this section, the boundary

Coeerifsg

- of, a constltuency shall be such that the number of inhabitants in
thc consutuency is, as nearly as possible, equal to the population
quota.

(4) For the purposes-of subsection (3) of this section, the
number of inhabitants of a constituency may be greater or less
than the population quota in order to take account of means of

. communication, geographical features, density of population,

.area and boundaries of districts.

(5) Subject to subsection (1) of this section, the
' Commission shall review the division of Uganda into cor-
stituencies within twelve months after the publication of results

-of a census of the population of Uganda and may as a result re-

.‘demarcate the constituencies.

T
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(6) Where the boundary of a constituency established
under this section is altered as a result of a review under subsec-
tion (3), the alteration shall come into effect upon the next dis-
solution of Parliament. :

{7) For the purposes of this section, “population quota”
means the number obtained by dividing the number of inhabi-
tants of Uganda by the number of constituencies into which
Uganda is to be divided under article 63 of the Constitution.

12. (1) Any person aggrieved by a decision of the
Commission in respect of a demarcation of a constituency may,
within seven days after the publication of the notice of the
demarcation, appeal to a tribunal appointed in accordance with
article 64 of the Constitution, and the Commission shall give
effect to the decision of the tribunal.

Constitution, any person aggrieved by a decision of the tribunal

the High Court and the decision of the High Court on the appeal
shall be final.

(3) The High Court shall proceed to hear and determine
an appeal under this section as expeditiously as possible and :
may, for that purpose suspend any other matter pending before it.

13. (1) The Commission may, by resolution either generally
or as otherwise provided by the resolution, delegate to an elec- .-
tion officer, a public officer or any member of the staff of the
Commission, any of its powers under this Statute other than the
power of delegation.

(2) A power-so delegated, when exercised by the dele-
gate, shall, for the purposes of this Statute be taken to have been ¢
exercised by the Commission.

(3) A delegation of a power under subsection (1)—
16
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-+ (a) may be revoked by resolution of the Commission,
whether or not adopted by the persons constituting

]

i the Commission at the time when the power was

delegated;
na:l. (b} does not prevent the exercise of the power by the
Commission; and

(¢} continues in force notwithstanding a change in the
membership of the Commission.

e

1 (4) A document signed by the Chairman of the commis-

sion stating any matter with respect to a deiegation of a power

| under subsection (1) shall be conclusive evidence of the delega-
4 tion.
3 2Hi.
(2) In accordance with clause (3) of article 64 of the . _; t
11 'inegularity with any aspect of the electoral process at any stage,
arising out of an appeal filed under subsection (1), may appeal to ¢

14. (1) Any complaint submitied in writing alleging any

|||||

examined and decided by the Commission and where the irregu-
lasity is confirmed, the Commission shall take necessary action
| 1o,comect the urcgulanty and any effects it may have caused.

! *

B
?f}:'?,‘ '(2) An appeal shall lie to the High Court against a deci-
s sion of the Commission confirming or rejecting the existence of
an irregularity and the appeal shall be made by way of a petition,
‘supported by affidavits of evidence, which shall clearly specify

thc declaration the High Court is being requested to make.

i (3) On hearing a petition under subsection {2}, the High
.Court may make such order as it thinks fit and its decision shall
be final.

?f iy .

1 (4) The High Court shall proceed to hear and determine
an appeal under this section as expeditiously as possible and
;may. for that purpose suspend any other matter pending before it.

17
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15. (1) The Commission may, at any election, accredit any
individual, group or institution to act as election observers or
monitors.

(2) The Commission shall not accredit any citizen of
Uganda, whether resident in Uganda or abroad, to be an election
observer.

{3) The Commission may issue guidelines to observers
and monitors and may impose operational restrictions on any
person, group or institution accredited to act as an observer or
monitor.

(4) No person, group or institution shall observe or
monitor any election unless the person, group or institution, has
obtained prior accreditation from the Commission.

(5) Any person who contravenes subsection (4) commits }

an offence.

16. (1} Where during the course of an election, it appears
to the Comrmission that, by reason of any mistake, miscalcula-
tion, emergency or unusual or unforeseen circumstance, any of
the provisions of this Statute do not accord with the exigencies
of the situation, the Commission may by particular or general
instructions, extend the time for doing any act, increase the num-
ber of election officers or polling stations or otherwise adapt any
of the provisions of this Statu}e as may be required to achieve the
purposes of this Statute to such extent as the Commission con-
siders necessary to meet the exigencies of the situation.

(2) The Commission shall not exercise its discretion ;
under subsection (1) in such a manner as to permit a nomination !
paper to be received by a returning officer after four o’clock in
the afternoon on nomination days or subject to subsection (4} of
section 58 of this Statute, to permit a vote to be cast before or
after the hours fixed in this Statute for the opening and closing
of the poll. v

18

I

~
Y

Parliamentary Elections

(Interim Provisions} Bill 1995

Bill No. 19

17. Notwithstanding any other provision of this Statutc. the
Commission may—

(a) assume and exercise any function which under this
4zhes Statute is vested in a returning officer, a district
registrar, presiding officer, polling assistant,

counting officer or other election officer;

(b} delegate any of the functions of a returning officer or
a district registrar to any public officer:

(c) assign or authorize the delegation of all or any of the
functions which are vested in a retumning officer,
district registrar, presiding officer, polling officer,
counting officer or other official to any other such
officer.

‘-"i"ih
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PART IV—NATIONAL REGISTER OF VOTERS AND
VOTERS ROLLS.

18. (1) The Commission shall compile, ma:intaip an.d
update, on a continuing basis, a national voters register in this
Statute referred to as the voters register which shall include the
names of all persons entitled to vote in any national or local gov-
ernment election or referendum.

(2) The Commission shall also maintain as part of th_c
voters register a voters roll for each constituency under this
Statute.

P

noths (3) The Commission shall also maintain as part of -thc
voters roll for each constituency, a voters roll for each ppllmg
division within the constituency as established under section 33
of this Statute.

o b

19. (1) Any person who—
(a) is a citizen of Uganda; and
19
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(b) is eighteen years of age or above—

shall apply to be registered as a voter in a polling division where
the person—

(i} originates from; or
(i1) resides; or
(iii) works in gainful employment,

_(2) Sul_:j_cct to this Statute, a voter has a right to vote in
the polling division where he or she is registered.

- (3)Ifa regislcrpd voter wishes to vote in a polling divi-
ston other than the one in which he or she is registered, the voter

shall apply to transfer his or her registration to the polling divi-
sion where the voler wishes to vote,

20. (1) For ‘the_ purposes of this Statute, there shall be as
many electoral districts as there are administrative districts.

‘( 2) ‘thrc a district is established after proceedings for
an election in the area of the district have commenced, the new

district shall only become an electoral district for subsequent |

elections.

21. (l') For the purpose of maintaining and updating the
volers register on a continuing basis for each district, each

returni.ng officer shall desighate a district registrar who shall be
a public officer.

. (2) The registrar shall exercise such functions as may be
specified by the Commission or the returning officer in relation '
to the registration of voters, and in the exercise of his or her func-
tions, the registrar shall not be subject to the direction or control

of any other person or authority other than the returning officer
and the Commission.

22. (1) Foreach constituency there shall be—
(a) an assistant registrar; and |
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(b) an appropriate number of register update officers,

- who may be appointed by the returning officer whenever a gene-
» ral update of the voters register is about to take place and only for
such period and on such terms as the Commission may determine.

. nar - -(2) An assistant registrar shall exercise such functions as

(- are specified by the returning officer of the district in which the

. constituency for which he or she has been appointed assistant
registrar falls or as may be delegated to him or her from time to
time by the district registrar.

‘ (3) Where practicable for the purposes of registering
Ugandans residing abroad, the Commission may appoint any
foreign service officer stationed at any Embassy of Uganda in
any country to carry out the registration or the update of the voters
register in respect of Ugandans of voting age residing in that

v country or a group of countries.

:.: 23. (1) Each district registrar shall have charge and custody
- of the voters register for his or her district under the generai
supervision of the returning officer and the Commission.

\ (2) The voters register shall be kept in such form as may
" be prescribed by the Commission by statutory instrument.

(3) For the purpose of updating the voters register, a dis-
trict registrar shall use application forms provided by the
Commission.

e '.(4).In the performance of his or her duties under this

nor et

.. Statute, a district registrar and an update officer may—

(a) demand from any applicant any information nece-
ssary to enable him or her to ascertain whether the
applicant is qualified to be registered as a voter;

"(b) require any voter or applicant to complete an appli-
"~ cation within a period spetified by him or her.

21
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24. (1) The voters roll for every constituency shall be open

. to inspection by the public, free of charge, at the office of the

returning officer during office hours.

(2) A person inspecting the voters roll for a constituen-
Cy may, without payment of any inspection fee, make copies of
the roll or make extracts from it in each case at his or her expense

during office hours but without removing the roll from the office
of the returning officer.

(3) The Commission may, whenever it considers it desi-
rable, cause the voters roll for each constituency to be printed,
and any person may obtain from the Commission, on payment of
such charges and subject to such conditions as may be prescribed,

copies of any voters roll for the constituency or for a polling divi-
sion within it so printed.

(4) Where the voters roll for any constituency has been
printed under subsection (3) immediately before a general elec-
tion or a by-election or election to the office of the President, and
it contains the names of the voters who will be entitled to vote at
that election, the Commission shall publish a notice in the
Gagzette declaring that the printed voters roll shall be used for the
purpose of the identification of voters at that election.

25. (1) Before any election is held, the Commission shall,
by notice in the Gazette, appoint a period, of not less than four-
teen days, during which a copy of the voters rol] for each
polling division shall be displayed for public scrutiny and dur-
ing which any objections or complaints in relation to the names
included in the voters roll or in respect of any omissions from

the voters roll or in relation to any necessary corrections, shall
be raised or filed,

(2) The display of a copy of the voters roll referred to in
subsection (1) shall be carried out in a public place within each
polling division,

22
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(3} During the period of the display of ‘the vouj:rs roll
under this section, any person may raise an objection against the
inclusion in the voters roll of any name of a person on grounds
that-the person is not qualified to vote or to be registered as a
voter, in the constituency or polling division.

(4) An objection under subsection (3) shall be addrcss.cd
to the returning officer through the RC II Chairman of the parish
of the person raising the objection.
[T

26.(1) The Commission may design, print and issue voters
cards (o voters whose names appear in the voters register.

: (2) No voter shall without lawful authority, hold more
than one valid voter’s card in the voter's own name.

1.1 (3) Any person who contravenes subsection (2) COIII]’I.li[S
‘an offence and is liable, on conviction, to a fine not exccedfng
two hundred thousand shillings or imprisonment not exceeding
two years or both.

P

X (4) The Commission may, whencver it consi(_iers it nece-
'ssary, recall all or any voters’ cards for the time being held by
\;Bicm and, in exchange, issue new voters’ cards.

«  27.(1) Whenever a voter’s card is lost, destroyed, defaced,
torn or otherwise damaged, the voter shall, at least seven days
before polling day, notify in writing the returning ofﬁcc1'" or any
other officer duly authorised for that purpose by the returning offi-

{ cer, stating the circumstances of that loss, destruction, defacement
iy

-or, damage.
(I v !

i (2) If the returning officer or that other officer is satis-
ified as to the circumstances of the loss, destruction, defacement
%rfﬂémage of the voter’s card, he or she shall issue to the voter a
{du‘i;hcatc copy of the voter’s original voier’s card with the word

1" “DUPLICATE” clearly marked or printed on it.

y
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(3) No duplicate voter’s card shall be issued to any voter
on polling day or within three days before polling day.

(4) Any person who contravenes subsection (3) commits
an offence.

28. (1) The property in any voter’s card issued to any voter,
shall vest in the Commission.

(2) The Commission may withdraw a voters’ card from] .

any person who ceascs to be a voter.

(3) Any person who—

" {a) is unlawfully in possession of any voter’s card

whether issued in the name of any voter or not; orf

(b) sells or attempts to sell or offers to sell, any voter’s
card whether issued to any voter or not; or

{c) buys or offers to buy any voters’ card whether on his
or her own behalf or on behalf of any other person,

commits an offence and is liable, on conviction, to a fine not
exceeding three hundred thousand shillings or imprisonment not
exceeding three years or both.

29. (1) Any person who—

J"

(a) makes a false statement of fact in any application forf

_registration as a voter knowing it to be false; or

(b) after demand made of him or her under paragraph:
(a) or (b) of subsection (4) of section 23 without

just cause, fails to give any such information as he| -

or she possesses or unreasonably delays in glvmg

the information; or ;!

I ol

Parliamentary Elections

Bill No. 19 (Interim Provisions) Bill 1995

(d) in the name of any other person, whether living, dead
or fictitious, signs an application form for registra-
tion as a voter to have that other person registered
as a voter; or

(e) transmits or is concerncd in transmitting to any per-
son as genuine a declaration relating to registration
which is false in any material particular, knowing
it to be false; or

B {|

R (f) by himself or herself or any other person procures the
registration of himself or herself or any other per-
son on a voters roll for a constitiency, knowing
that he or she or that other person is not ertitled to
be registered on that voters roll or is already regi-
i : stered on it or on another voters roll; or

(g) by himself or herself or any other person procures the
registration of a fictitious person,

commits an offence and is liable on conviction to a fine not
. exceeding three hundred thousand shillings or imprisonment not
- exceeding one year or both.

(2) Any person who—

—-p
LA

?""3 " (a) by duress, including threats to invoke any super-
PR natural means whatsoever or reference to such
supernatural means; or

e i
(b) by any fraudulent device or contrivance,

causes or induces any person or attempts to cause or induce any
person or persons generally to refrain from registering as a voter

or voters, as the case may be, commits an offence and is liable

(c) fails to comply with any requirement made underl‘ . on-conviction to a fine not exceeding three hundred thousand

section 23; or

24
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.shillings or imprisonment not exceeding three years or both.
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PART V—RETURNING OFFICERS AND OTHER
ELECTION OFFICERS.

30. (1) The Commission shall by notice in the Gazette,
appoint a returning officer for each electoral district.

(2) The office of a returning officer shall not become

vacant unless the holder dies or, with the prior permission of the |

Commission. he or she resigns, or unless he or she is removed
from office under subsection (3).

(3) The Commission may, by notice in the Gazette, |+
removc from office any returning officer where the returning | ®
officer—

(a) is appointed by virtue of a public office, and the per-
son appointed rcturning officer ceases to hold that
public office;

(b) ceases 1o be ordinarily resident in the district for
which he or she is appointed returning officer;

mental infirmity of satisfactorily performing his
or her duties under this Statute;

(d) is incompetent,

(e) has becn proved 1o be politically partisan in the per- |
fonmmance of his or her duties under this Statute;

{f) has since his or her appointment, behaved in a éonupt

manner in relation to his or her duties as returning |-

officer.

(4) Where the office of returning officer bccomesc,
vacant, the appointment of a returning officer for that electoral
district under subsection (1), shall be made within fourteen days

from the date on which the Commission is informed of the
vacancy.
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31. (1) Every returning officer shall, upon his or her
appoiniment, appoint in writing with the approval of the
Commission, an assistant returning officer, who shatil be a com-
petent person who is qualified as a voter, and resident in the elec-
toral district, and notice of the appointment shail be published in
the Gazette.

(2) The returning officer and the assistant returning offi-
cer shall each, before assuming his or her duties as returning offi-
cer or assistant returning officer, take and subscribe the pre-
scribed oath and the returning officer shall transmit the oaths

~taken by them to the Commission.
. 'g e

5.1 (3) A retuming officer may in writing, delegate any of
his or her duties to the assistant returning officer.

fﬂmw 32. (1) An assistant returning officer may be removed from
.c.office by the returning officer by whom he or she is appointed
'|:¢ with the approval of the Commission.

&

|- of ;qfﬁce expires, the assistant retuning officer shall continue in

(c) is incapable, by reason of illness, or physical or § ©ffic -
- new assistant returning officer.

(Zj Where the returning officer dies or his or her term

office until the successor of the returning officer has appointed a

rX) o

~t.1... (3) Where an assistant returning officer dies, becomes

" disqualified or incapable of acting or refuses to act, or is
* removed from office for any other reason, the returning officer

* who appointed that assistant returning officer shall, immediately,
appoint a substitute, under section 31.

33. (1) Each returning officer may, with the approval of the
Commission, create in each constituency within his or her elec-
. toral district, as many polling divisions as are convenient for the

J ' casting of votes by voters taking into account the distances to be

;‘ravelled by voters to polling stations, the number of registered

voters in the constituency and the geographical features of the

constituency.
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(2) Each polling division, shall have one polling station
and where it is not possible to have a separate polling station for
each polling division, a polling centre serving more than one
polling division may be created at a single location, so that voters
from one polling division vote at a distinct polling station within
the polling centre.

34. (1) Each returning officer—

(a) shall appoint one presiding officer and not more than
three polling assistants for each polling station;

(b) may for good cause, at any time, before polling day,

replace any presiding officer or polling assistant;
and

{c) may, for each constituency, appoint not more than
four counting officers to assist him or her in tally-
ing the votes cast by voters on polling day.

_ (2) Where a presiding officer dies after his or her .
appointment or is unable to act as presiding officer on polling -+

day, the returning officer may appoint another person in his or
her place as presiding officer; and if no such appointment is
made, ¢one of the polling assistants, who is oldest in age, shall act
as presiding officer.

.35. (l)- Whenever it is considered necessary and, at the lat-
est, immediately after the date of an election is appointed, the
Commission shall transmit to every returning officer—

(«) sufficient copies of this Statute, and such instructions d-

. g

prepared by the Commission, as are required for
the proper conduct of an election by the returning
officer and to enable the returning officer to sup-
ply to each election officer a copy of those instruc-
tions as cach election officer may need;
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Parliamentary Elections

(Interim Provisions) Bill 1995

Bill No. 19

(b) copies of the voters roll for each polling station with-
in the electoral district;

(c) sufficient blank report books and other election mate-
rial; and

(d) sufficient funds to cover all the expenses to be
x incurred by the returning officer in carrying out
the electoral process.

(2) The Commission shall also transmit to each return-
ing officer as soon as practicable after nomination days, a suffi-
icient number of ballot papers for each constituency within the
‘electoral district of the returning officer.

.'é'f;g,‘,36. (1) Every candidate, election officer, candidate’s, agent
‘or other person in attendance at a polling station during the
fcounting of the votes shall maintain and aid in maintaining the
,)secrecy of the voting, and no candidate, officer, clerk, candi-
‘date’s agent or other person shail—

1.(a)-at the polling station, interfere with, or attempt to
interfere with. a voter when marking the ballot
paper, or otherwise attempt to obtain information
with respect to the candidate for whom any voter
1s about to vote or has voted;

. {b) at the counting of the votes, attempt to ascertain the
o number on the counterfoil of any ballot paper;
S

- {c) at any time, communicate any information with
. i

respect to the manner in which any ballot paper
has been marked in his or her presence in the
polling station;

(d) at any time or place, directly or indirectly, induce or
endeavour to induce any voter to show his or her

; Ly
: ballot paper after he or she has marked it, so as to
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make known to any person the name of the candi-

date for or against whom the voter has cast his or

her vote;

(e) at any time, communicate to any person any infor-
mation obtained at a polling station with respect to
the candidate for whom any voter at the polling§?

station is about te vote or has voted; or

(7 at the counting of the votes, attempt to obtain any
information or communicate any information
obtained at the counting with respect to the candi-
date for whom any vote is given in any particular

ballot paper.

(2) A person shall before assuming the duties of election

officer take and subscribe the oath of sécrecy.

(3) Any person who contravenes subsection (1) commils

an offence.

PART VI—REPRESENTATIVES OF WOMEN AND SPECIAL
INTEREST GROUPS, AND NOMINATION OF CANDIDATES FOR
ELECTION AS MEMBERS OF PARLIAMENT.

37. (1) As required by paragraph (b) of clause (1) of article -

78 of the Constitution, therc shall be one woman representative
in Parliament for every district.

(2) There shall be the foliowing representatives of spe-
cial groups in Parliament for the purposes of paragraph (c) of
clause (1) of article 78 of the Constiiution—

(a) for the Uganda Peoples Defence Forces there shail.

be ten representatives:

(b} for the National Organisation of Trade Unions thcre
shall be two representatives;
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(c) for the National Youth Council there shall be five
representatives; and

Iy mt
ak et oes

(d) for the National Union of Disabled People of Uganda

2 e there shall be two representatives.

aifto nilds

+rt.. (3) The First Schedule to this Statute shall apply with
espect to the election of the women representatives and repre-
entatives of the special interest groups specified in subsection
[2) of ithis section.

pmh ‘

gy~ 1 7 (4) The Minister may by statutory order made with the
proval of the Legislature, amend the First Schedule.

i 1138. (1) A person is qualified to be a member of Parliament
.@hat person—

’ wa-wo) (@) is acitizen of Uganda;

isb e b is a registered voter; and

(c) has completed a minimum formal education of
2o 10 7. Advanced Level standard or its equivalent.

] (2) A person is not qualified for clection as a member of
t](-‘é:liament if that person—

(a) is of unsound mind;

—

dsu.  (b) is holding or acting in an office the functions of

wliv which involve a responsibility for or in connection
.gafz gni - with the conduct of an election;
o "N'l(c) is a traditional or cultural leader as defincd in clause
(6) of article 246 of the Constitution;
i ::ﬂmz lLh(d) has been adjudged or otherwise declared bankrupt
‘i under any law in force in Uganda and has not been

£oitEni-a,
o discharged; or
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(e} is under a sentence of death or a sentence of impri-
_sonment exceeding nine months imposed by any]
competent court without the option of a fine.

(3) A person elected to Parliament when he or she is ¢

member of local government council or holds a public officq ,

shall resign the office before assuming the office of member of
Parliament.

¢

(4) For the purposes of this section the Second Schcduilj

to this Statute shall have effect for determining the minimunf.’

formal education taken to be equivalent to Advanced Lev¢
standard. ‘

| {5) The Minister may, by statutory order made with thj °
BRI

approval of the Legislature, amend the Second Schedule. 1

39. (1) The Commission shall issue a notice in the Gazets. "
appointing two days during which the nomination of candidateg.

are to take place indicating—

fa) the places and times fixed for the nomination of canL;
didates; and

(b) the hours on each nomination day, during whicF- Sty

nominations are to take place.

(2) Every place fixed under paragraph (a) of subsectio.

(1) for the nomination of candidates shall be a public place sucl:.” -
as a court house, city or town hall, community centre or othet-
public or private building in the most central place in the elec}. -
toral district or the place that is most convenient for the majority

of voters in the electoral district.

graph (b) of subsection (1) shall be between ten o’clock in

(3) The hours to be indicated in accordance with pagj' .

forenoon and four o’clock in the afternoon on each nominatiod

day.
32
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40. (1) Nomination of a candidate shall be made on nomi-
nation day, by any two registered voters tendering 1o the return-
ing officer the following—

(a) a nomination paper in the prescribed form containing
a statement under oath by the person secking nom-
ination specifying—

(1) the name, age, address and occupation of the
person seeking nomination;

(ii) the address designated by the person secking
nomination for service of process and papers
under this Statute,

(iii) the name and address of a person appointed
official agent by the person seeking nomina-
tion;

od}

3
o

(b} astatement signed by the person named under sub-
paragraph (iii) of paragraph (a) of this subsection
stating that he or she has accepted the appoint-

e ment as agent for the candidate;

(c) the names and signatures of a minimum of ten per-
sons who are registered voters in the constituency
where the person seeks nomination as a candidate
supporting the nomination and each of the persons
so signing shall state in the nomination paper his
or her village, occupation and personal voter regi-
stration number; and

(d) a statement under oath stating—

(1) that the person seeking nomination is a citizen
of Uganda,

(i) that that person is eighteen years of age or
above; and
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(iii) that the person named in the nomination
paper as seeking nomination consents to the
nomination and is not disqualified to stand
as a candidate by this Statute or any other
law in force in Uganda.

(2) The nomination paper shall be accompanied by a
nomination fee of two hundred thousand shillings in legal tender
or a bank draft for that amount made payable to Uganda
Administration.

(3) The nomination paper of every candidate shall be

accompanied by two postcard size copies of the candidate’s own |,

recent straight face, colour photograph.

(4) For the purpose of subparagraph (i) of paragraph (a)
of subsection (1)—

-
{a) the name of the candidate shall be recorded in the!

nomination paper with the surname first and shall
not include any title, degree or other prefix or'
suffix but may include a nickname if the candi-*
date so wishes; and

(b) the occupation of the candidate shall be stated brieﬂy"
and shall correspond to the occupation by which
the candidate is known in the place of his or her
ordinary residence.

rty,

41. (I} Where a nomination paper is signed by more than'
ten persons, the nomination paper is not invalid by reason only;

that some of the persons signing the nomination paper are not'§*
qualified voters in the constituency, if at least ten of the persons '

who so signed are qualified voters.

(2) A returning officer shall not refuse to accept any§ -
‘. sdov-1 (b) the person’s nomination paper was not signed and

nomination paper—

34
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(a) by reason of an alleged ineligibility of the candidate
sought to be nominated, unless the ground for the
alleged ineligibility appears on the nomination
paper; or

(b) solely on account of any minor variation between the
name of any person as it appears on the nomina-
tion paper and as it appears on the voters roll, if the
returning officer is reasonably satisfied that the
variation is due to an error; or

(c) on account of any other imperfection in the nomina-
., tion paper if the returning officer is satisfied that
:i-l there has. been substantial compliance with this
o H L Statute.

0

w:“

(3) A nomination paper which a returning officer has
" refused to accept for filing may be replaced by another nomina-
#¥tion paper or may be corrected; except that a new or corrected
- nomination paper shall be filed with the returning officer not
later than the time for the closure of nominations specified in

T g secuon 39 of this Statute.

------

dldatc who has been duly nominated.

- t-v}ﬂ y

,v‘t G 42 A perso.n shall not be regarded as duly nominated for a

4 ,;‘consumency and the nomination paper of any person shall be

regarded as void if—

(a) the nomination was not lodged with the returning
officer of the electoral district of the constituency

el in which the candidate seeks election; or

Isogin!’

oy

T B

L.\‘\E—‘ s

countersigned in accordance with subsection (1)
of section 40; or
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(¢) the nomination fee referred to in subsection (2) of
section 40 was not lodged with his or her nomina-
tion paper; or

(d) the person secking nomination was not qualified for
clection under section 38 of this Statute;

(¢) the person secking nomination has been duly nomi- {
nated for election for another constituency for J

which the poll has not taken place.

43. (1) Where. at the close of the nomination days—

‘a) no person has been duly nominated for election for a *
constituency. the returning officer shall report the
fact to the Commission and the Commission shall
fix a new polling day under section 46 of this -
Statute and the Chairperson of the Commission !
shall appoint fresh nomination days in respect of ! |
the constituency in question;

(b) only one person has been duly nominated for elec- .f
tion for a constituency, the returning officer shall ’
forthwith declare” that person duly elected as a
member of Parliament with effect from the polling
day fixed in accordance with this Statute.

Parliamentary Elections
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.. 44. Any voter registered on the voters roll of a constituency

may—

(a}) during office hours on the nomination days at the
office of the returning officer, inspect any nomina-
tion paper filed with the returning officer in
respect of the constituency;

L
mifr
’ {b) after the closure of the nomination time and during
i such period as may be prescribed, inspect any
nomination paper in respect of the constituency at
such time and subject to such conditions as may be
prescribed; and

Y
it
gﬂit
'may lodge any complaint with the returning officer or the
Com:mssxon in relation to any nomination in respect of the con-
sntucncy challenging the qualifications of any person nominated.
sl
:zd 45, (1)  Where a nomination paper of a person has been
rqectcd or has been regarded as void by virtue of section 42—

{a) the returning officer shall forthwith notify the person

.?5:;., 3 or the agent of the person of the decision giving
vﬂI L reasons for the decision; and

v

(b) the person shall have the right to complain against
the decision to the Commission which may con-
firm or reverse the decision of the returning officer.

(2) Where a retumning officer makes a declaration under l (“

paragraph (b) of subsection (1}, the retuming officer shall noufy
the Commission which shall cause to be published in the Gazette
a notice of the name of the candidate declared so elected and the
day with effect from which he or she was declared elected.

(3) If, by virtue of an appeal under section 45 of this ; ‘
Statute or as otherwise permitted under this Statute, an additional [

candidate is later duly nominated, the Commission shall revoke
the Gazette notice and the returning officer shall revoke his or her
declaration.

36

"-rr1: 46. (1) The Commission shall, as soon as practicable after
ﬁ:ommatwn days, by notice in the Gazette, appoint—

(a) a day to be known as polling day.

{b) the time-and the place where each returning officer
will tally the number of votes given to each candi-
date at each polling station.

,_1{ o

<

¢ T (2) Polling day appointed under subsection (1) shall be

1§ not later than thirty days after nomination days.
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(3) At least seven days before polling day, each return-
ing officer shall— '

(a) fix at his or her office a list of the names of all the
presiding officers and polling assistants appointed
under section 34 for each polling station in the
electoral district, with the names and numbers of
their respective polling stations; and

(b} permilt free access to and afford full opportunity for i.'
the inspection of the list by the candidates and anyf
other interested persons during normal working|
hours. i

"

(4) The time to be indicated under pragraph (&) of sub%' 5
section (1) as the time when the retuming officer will tally thej -
votes given to the several candidates shall, at a general election, be} -
not later than forty cight hours immediately following polling day{ - -

47. (1) Subject to subsections (2) and (3). a duly nominated| ~

candidate for election for a constituency may withdraw his or her
nomination at any time befgre polling day or the first polling day,

as the case may be, in the election for which the person is stand-f -

ing as a candidate.

b

(2} A withdrawal of a candidate under subsection (1)
shall be effected by means of a written notification to the retumn-

ing officer and shall be signed by the candidate personally and thej ..
candidate’s signature shall be witnessed by the signatures of two}-

registered voters of the constituency concerned.
{
(3) .Any vote casl on polling day for a candidate who has
withdrawn his or her nomination shall be invalid.

(4) Where a candidate withdraws after nomination day;
and after the ballots are printed, the returning officer shall— .t
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(a) in writing, inform every presiding officer in the con-
stituency where the candidate has withdrawn, of

the fact of the withdrawal; and

(b) if the time permits, print a notice of the withdrawal
and distribute it to each presiding officer.

. {5) Where a candidate withdraws under this section, the
presiding officer shall, on polling day—

(a) post a notice of the withdrawal in a conspicuous
place in the polling station; and

o (b) when delivering a ballot paper to each voter, verbally
inform the voter of the withdrawal.

PART VI-—CAMPAIGNING.

i 48. (1) Subject to the provisions of the Constitution and this
Statute, the Commission may determine the manner and the
* pertod during which campaigns shall take place and shall pub-
b lish that information in the Gazetre and forward a‘copy to each
. returning officer.

- (2) For each constituency within the electoral district,
" the returning officer shall prepare and conduct a programme to
- be known as a candidates’ meetings programme so that at least
.. ‘one candidates’ meeting is held within each parish in a con-
~.'slituency.

{3) Where it appears in the opinion of the returning
- officer to be convenient to do so, one joint candidates’ meeting
may be held for two or more parishes and more than one such
! 'meeting may be held within one parish.

(4) The object of the candidates’ meetings programme
; shall be to enable all candidates within the constituency to colle-
| ‘clively meet, address and answer questions of voters in each
.~>parish within the constituency.
5 39
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(5) Every returning officer shall give to the Commission candidates’ meeting and any person who organises or partici-

a copy of each candidates’ meetings programme, prepared by the pates in any such rally or demonstration commits an offence.

returning officer under subsection (1), before the commencement

of the programme. (13) The operation of the candidates’ meetings pro-

gramme shall not commence until the expiry of nomination days.
(6) The returning officer shall make available to every

e

candidate a copy of the candidates’ meetings programme for his (14) No candidate shall hold any rally or other public
or her CODS(itUCﬂCY before the commmencement of the programme mecling intended to solicit votes other than at a candidates’
and the returning officer shall allow all candidates reasonable meeting.

time to arrange their attendance at the candidates’ meetings

_ _ 15) Nothing in subsection (14 hibit i
scheduled in the candidates’ meetings programme. (13) & cction (14) prohibits a candidate of

~ acandidate’s agent from holding a consultative meeting with the
candidate’s campaign agents for the purposes of planning and

(7) In each parish, the candidate’s meeting shall be " organising the candidates’ election campaign.

chaired by a person other than an clection officer appointed by

the returning officer. ‘ (16) No candidates’ meeting shall be held within twenty-

"-four hours before polling day.
(8) At every candidates’ meeting, the chairperson shail F.* b

introduce the candidates one by one and allow each candidate °f' - e (17) The Commission shall ensure that adequate security
reasonable time, but in any case not less than twenty minutes, {0 is provided for candidates at candidates’ meetings.
address the meeting on matters relating to the election. f_ i
L e (18) Any person who contravenes subsection (14) of this
(9) After all candidates have addressed the meeting, the j isecuon commits an offence.
chairperson shall invite questions from the voters and give the R
candidates reasonable time to answer them. £ 7 i= (19) In this section “rally” means a meeting of more
"-=, than ten persons in a public place for the purpose of soliciting
(10) At a candidates’ meeting, the chairperson and the ‘g’t:’;s
b

candidates may use the local language of the area.

T il S

l-; s, 49. (1) During the campaign period every public officer and Protection
= public authority and institytion shall as far as possible give equal sz

(11) The costs to be incurred by each candidate for the trga!tment to all candidates in dealing with them. didates.

purposes of attending any candidates’ meetings shall be bome by a8

the candidate. _ 4.7+ (2) Subject to the Constitution and any other law every
~icandidate shall enjoy complete and unhindered freedom of
fcxpresmon and access to information in the exercise of the right
*“to campaign under this Statute.

e Bk i o e

'T"ﬁ“’ .

(12) Rallies and any form of public demonstration in
support of, or against, any candidate shall not be permitted at any

-~
.y
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(3) No person shall, while campaigning use any lan-
guage which is defamatory or insulting or which constitutes
incitement to public disorder, insurrection, hatred, violence or
which threaten war.

an offence.

‘ paign for the election under this Statute.

Rights of
Candidates.  able access to and use of, State-owned communication media.

phlets, leaflets, magazines,

cerned.

¥ (3) No person shall, during the campaign period print,,
H publish or distribute, a newspaper, circular or pamphlet contain-|

address, or the authors’ names and addresses, as the case may be,:

!
\ issue relating to the election unless the author’s name and.
( are set out at the end of the article, report, letter or other matter

or, where part only of the article, report, letter or matter appears §
in any issue of a newspaper, circular, pamphlet or letter, at the i§
end of that part. (B

;l.

] (4) Any person who contravenes subsection (3) commitst §
an offence. i
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(4) Any person who contravenes subsection (3) commits f§ i

(5) The Commission may issue guidelines to be com- §
plied with by every candidate while conducting his or her cam-

(2) Subject to any other law, during the campaign period ‘" Vhir,
any candidate, may, either alone or in common with others, pub- -} e
lish campaign materials in the form of books, booklets, pam- ‘§
newspapers or posters intended to g
solicit votes from voters but shall, in any such publication, J-.

specify particulars to identify the candidate or candidates con- £
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51. (1) No person shall use or attempt to use any politi-
cal party colour or symbol, or political party, tribal, or religious
affiliations or any other sectarian ground as a basis for his or
her candidature for election or in support of his or her cam-

paign.

(2) Any person who contravenes subsection (1) com-
mits an offence.

52. (1) Except as authorised under this Statute no candidate

: shall use Government resources for purpose of campaigning for

elecnon

. (2) Where a candidate is a Minister or holds any other

) B : political offi blic office h he shall, during th -
50. (1) No candidate in an election shall be denied reason- '} polti ice Of @ pUbIic oTce e or 51e § uring the cam

: paign period, restrict the use of the official facilities ordinarily

" attached to his or her office to the execution of his or her official

duties.

'53. (1) In a constituency where only two candidates stand

~ validly nominated after the close of nominations, and before the

closing of the polls one of them dies or ceases to be a candidate
‘by reason of his or her ceasing to be qualified for election, the
* Commission shall postpone the polling in the constituency and

'*ﬁx fresh nomination days for the nomination of candidates.

1 1
a:f (2) Where fresh nomination days are fixed under sub-

ing an anticle, report, letter or other matter commenting on any § secnon (1), any candidate previously validly nominated shall not

be reqmrcd to be re-nominated and only candidates who did not

: ;go ‘through the nomination process during the first nomination
¥ ‘days shall tender their nomination papers to the returning officer.

s . . .
. (3) An election arising out of a postponement effected

under subsection (1) shall, as far as possible be conducted in
"-accordancc with the provisions of this Statute.
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PART VIII—VOTING AND VOTING PROCEDURE.

54. (1) The following persons may be registered as voters
and their names may remain in the voters register and voters roll in
their respective polling divisions, but shall not be qualified to and
shall not vote at an election—

(a) every person undergoing punishment as an inmate in
any penal institution or whose movement is
restricted by order of any court of law as part of a
lawful punishment, for the commission of any
offence; and

(b) every person whose liberty of movement is lawfully
restrained or who is lawfully deprived of man-

agement of his or her property by reason of being |

of unsound mind.

(2) Without prejudice to subsection (1), no person may, L

hinder any person from registering as a voter or from voting.

(3) Any person who contravenes subsection (2) com-
mits an offence. :

v
1,

E 3
+F

i
55. (1) The Commission shall,.in designing and printing’

ballot papers ensure that they are convenient and easily
understandable by the voters in exercising their choice of the
candidates standing for election.

;
{(2) Every ballot paper shall be authenticated by a watcr-,

matrk to be determined by the Commission. 1 ¥

(3) The ballot papers shall be bound or stitched in booksji E
containing such numnber of ballot papers as may be suitable for '

supplying the polling stations taking account of the number of votels
registered for the polling divisions served by the polling stations.
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56. Within forty-eight hours before polling day, every
returning officer shall furnish each presiding officer in the dis-
trict with—

(a} a sufficient number of ballot papers to cover the
number of voters likely to vote at the polling sta-
tion for which the presiding officer is responsible;

(b) a statement showing the number of ballot papers so
supplied with the serial numbers indicated in the
statement; and

(c) the other necessary materials for the voters to mark
the ballot papers and complete the voting process.

57. (1) The Commission shall, by notice in the Gazette
publish—

(aj alist of the polling stations in each constituency; and
(b) a list of the names of the candidates nominated for

each constituency in alphabetical order with sur-
names first.

(2) The Commission shall also forward each list
*.referred to in subsection (1) to all returning officers; and the
" returning officers shall ensure that the lists relevant to each con-

stituency are published widely in the constituency.

58. (1) Every polling station shall, as far as possible, be
located in an open ground, or where there is no open ground, in
large premises of convenient access, having an outside door for
the admittance of voters, and, if possible, another door through
which voters may leave after voting.

‘ (2) At every polling station, polling time shall com-
mence at seven o’clock in the moming and close at five o’clock
in the afternoon.
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(3) Any person registered as a voter and whose name
appears in the voters roll of a polling division and who holds a
valid voters’ card shall be entitled to vote at the polling station
established for that polling division.

(4) If at the official hour of closing the poll in subsection
(2) there are any voters in the polling station, or in the line of voters
under subsection (3) of section 59 who are qualified to vote and
have not been able to do so, the polling station shall be kept open
to enable them to vote; but no person wheo is not actually present at
the polling station or in the line of voters at the official hour of
closing shall be allowed to vote, even if the polling station is still
open when he or she arrives.

§59. (1) Voting at every election shall be by secret ballot
using one ballot box at each polling station for all candidates in
accordance with this Statute.

(2) No presiding officer shall inquire about or attempt to  E: &

see, for whom a voter intends to vote.

(3) On polling day, all voters intending to vote shall -

form one line commencing backward from a point at least twenty
metres away from the table at which each voter is to place the
authorised mark of choice on the ballot paper.

(4) Voters who have cast their votes and all other per-
sons in the vicinity of the polling station other than election

“officers, shall stand or sit at least twenty metres away from the

table mentioned in subsection (3).

(5) Subject to subsection (7) at every polling station
there shall be positioned—

{a) a table where every voter shall report for identifica-
tion in the voters roll and collection of a ballot
paper;
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(b) a second table positioned at least fifteen metres from
the first with two pens, each pen being attached to
the table with a string measuring about one metre
in length, where every voter shall proceed and
vote for a candidate of the voter’s choice by
means of fixing the authorised mark of choice,
namely, a tick or a thumb print, in the space
provided in the box against the picture of the
candidate on the ballot paper and, after voting,

. fold the ballot paper so as to enable it to be

T deposited in the slot of the ballot box;

t

1l 8 (c) a third table located at least ten metres away from

L the second and on top of which shall rest a ballot
box into which every voter shall deposit the fold-
ed ballot paper in the full view of ali present; and

(d) a fourth table located at least ten metres from the

ballot box where every voter, after depositing the
Lo, baliot paper into the ballot box, shall proceed and
Iy have the thumb on the voters’ right hand, dipped
: into indelible ink to indicate that the voter has
cast the ballot.

By -
LR i

. (6) Where for the purposes of paragraph (d) of subsec-

' :.;_fti,on (5)—

o (a) the voter has no thumb on the right hand, the process
specified in that paragraph shall be applied to the

S finger nearest to the position of the thumb on the

S ~ voters’ right hand; or

B g .

(b) the voter has no right hand the process shall be

IH Jreas - applied to the left hand; or
g :’i (c) a voter has no fingers on the left or right hand, the
et voter may dip the tip-of any hand into indelible

TE ink; or
' 47
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(d) the voter has no hands, the process shall be applied
to any other conspicuous part of the voter’s body
as a polling assistant may determine.

(7) The presiding officer at each polling station shall, at
the commencement of the poll and in the full view of all present,
open the first ballot box. turn it upside down with the open top
facing down to ensure to the satisfaction of cveryone present,
that the ballot box is devoid of any contents and thereafter place
the ballot box on the table under paragraph () of subsection (5)

Parliamentary Elections
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(2) Not more than two representatives or polling agents

f gf the polling station.

(3) Representatives or polling agents appointed under
subsection (2) shall report to the presiding officer of the polling
slation on polling day.

P

2

e —

' on - 62 (1) Every voter shall vote in accordance with section 59 o de
and where more than one ballot box is used after the first 1s .ofthls Statute without undue delay and may leave the polling station o
filled, the same procedure shall be followed prior to the placing ‘as' soon as his or her ballot paper has been put into the ballot box
on the table, of any additional ballot box. under section 59.
(8) For the purposes of subsection {(5), “table” includes (_ ! by (2) The presiding officer may allow expectant mothers,
a desk. a box, a chair, a stool and any other object with a hard iwe ld or sickly voters or voters with disabilities and persons
and smooth surface that can be used as a table. rv:qulred for essential duties to vote without waiting in the line of
No person 60. (1) No person shajl vote or attempt to vole more than :VOIC"S
momman  Once and any person who does so commits an offence. #2763, (1) A voter wishing to obtain a ballot paper, for the Proced
onee. (2) For the purpose of ensuring that 'no vdter casts a I,purposc of voting, shall produce his or her voters’ card to the ,rf;rn'::’
vote more than once, a presiding officer or a polling assistant ipwsndlng officer or polling assistant at the table under paragraph ot
may, before issuing a ballot paper, inspect the fingers of any Rla} of subsection (5) of section 69
voter in order to ascertain whether or not the voter has been g (2) If the presiding office "
marked with indelible ink in accordance with section 59; und the Tﬁ ed that the voterli name g;m 4 nu;]g::rp ° Jnglazsu,lar;]t IS saus-
presiding officer or ‘polling assistant, as the case may be, shall {Beard correspond to the voter's nam anl(? r::j;%e mn t{; voler's
refuse 1o issue a ballot paper to that voler if the presiding officer .F;e:-glster for the polling division, he Zr e sl rlm e vt?]ters
or polling assistant has rcasonable grounds to believe that the official stamp provi dcgd by the &Iommlsm 1 th S zirr:p w;rdan
voter has already voted or if the voter refuses to be inspected bhe space provided in thc):: ard for stam © ) ¢ \:lo c[s (;1 ¢ l:n
under this subscction. . voler has voted. ping 10 Indicale that the
section (S)Cgrz):nﬁir:ﬁno\f?:&?mb% to be inspected under sub » (3) The presiding officer or polling assistant shall place
A uck against the voter’s name in the voters roll for the polling
Candidates 61. (1) A candidate may be prescnt in person or through his i; ( 5\usmn _
may appaint o her representatives or polling agents at each polling station for -E+" - . . .
::ilr':f the purpgscs of safeguarding t%xcgimeres(s of llrlje cangdidalc with g (4) The presiding officer or polling assistant shall write the

regard to the polling process. .' of the polling station in the space provided on top of the ballot

8. o
et 49"
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(5) Subject to section 68 of this Statute, no person shall
be permitted to vote at a polling station unless the person’s name
appears in the voters roll for the polling division served by tha
polling station.

(6) Any person who contravenes subsection (S5) com
mits an offence.

64. A voter who has inadvertently dealt with the ballot}-
paper delivered to him or her under paragraph (a} of subsectioa}

(5) of section 59 in such a manner that it has become impracti-
cable to use it, shall return it to the presiding officer who shall—

writing the word “spoilt” on it; and

(b) deliver another ballot paper to the voter.

65. (1) Where a person represents himself or herself to be
particular voter and applies for a ballot paper after another personf *
has voted in the name of that person the second person shall only

his or her identity to the satisfaction of the presiding officer.

(2) In any case referred to in subsection (1), the presndmg

officer shall enter in the copy of the voters register or the volerig ‘
18

roll, opposﬂc the name of the voter— .
i

(a) a note of the voter having voted on a becond ballol -

paper issued under the same name;

(b) the fact of the oath of identity having been lakeqj'
and

e

i
. - . ¥
be entitled to receive a ballot paper and to vote after taking the}*

oath of identity, in the prescribed form and otherwise establishing}-:
’ ‘rln sanatoria, or homes for the aged and similar institutions and

1 }also for persons in restricted areas such as soldiers and other

:il -

wul

o

(c) any objections made on behalf of any of the can

dates. &
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66. (1) Where a voter is by reason of blindness, illiteracy,
old age or any other disability unable to fix the authorised mark
of choice on the ballot paper, that voter may report at the polling
station accompanied by a person of his or her choice to assist the
voter to fix the authorised mark of choice on the ballot paper on
the voter’s behalf or the voter may request another person pre-
}sent at the spolling station to assist such voter in that behalf.

(2) It shall be lawful for any member of a voter’s fam-
{ily to assist a voter under subsection (1) notwithstanding the fact

)

{ that the former is below the age of cighteen years.

(3) An election officer, a candidate’s agent, an observer
or monitor, at any polling station, is not permitted to assist any

. ] ] ] _ T voter with a disability under subsection (1).
{a) deface it by making two diagonal lines across it andj

b
(4) No person is authorised to assist any voter to mark

)
; {thc ballot paper under subsection (1) unless the voter has volun-
; \!anly requested such assistance.

"‘?‘j (5) Any person who contravenes subsection (4) com-

“Smits an offence.

67. The Commission may make special provision for the
laklng of the votes of patients in hospitals, or persons admitted

security personnel.

‘68. (1) The claim of a person to vote at any election shall
fnol be rejected by reason only—

1, (a} that any of the person’s names has been omitted
from the voters register or from the voters roll; or

o ( 5) of the entry in the voters register or in the voters roll
“aily of a wrong name, a wrong village or of a wrongly
o o spelt name,
51
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if, in the opinion of the presiding officer, the person is suffi-
ciently identified.

(2) The claim of a female voter to vote at any polling
station shall not be rejected by reason only that she has changed
her surname by reason of marriage and that the change has not
been reflected in the voters register or the voters roll for the
polling division.

69. (1) If an employee who is a registered voter notifies thef.

employer before polling day that the employee requires leave of
absence to vote at the election, the employer shall, if the absence
desired is necessary to enable the employee (o vole at the elec-
tion, grant the employee permission to take leave of absence

without any penalty or disproportionate deduction of pay for ‘

such reasonable period, not exceeding two days, as is necessary
to enable the employee to travel and vote at the election.

(2) No employee shall obtain permission to take leav'e;
of absence under subsection (1) unless that employee intends 0
use the leave of absence to vote at the election.

(3) Subsection (1) does not apply to an employee}*

whose services are essential for the preservation of human life or !
whose services are necessary for national security.

(4) An employer who contravenes subsection (1) com-
mits an offence and is liable, on conviction to a fine— s

(a) If the offender is a natural person, not exceeding’
two hundred and fifty thousand shillings; or

(b) If the offender is a body corporate, not exceedmg‘,
five hundred thousand shillings,

. A N

70. During an election and while the polls are open, evcry:‘. '

returning officer and presiding officer is a keeper of the peace'}
and has all the powers of a justice of the peace, and he or she
may—

52 53 ‘._:
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(a) require the assistance of a member of the Uganda
Police Force or other persons present to aid him

“or her in maintaining peace and good order at the

polling station: or

(b) arrest or cause, by verbal order. to be arrested and
place or cause to be placed in the custody of any
potice officer or other person authorised by law,
any person disturbing the peace and good order at

. . the polhing station; or

(¢) cause any arrested person to be imprisoned under an
order signed by him or her until not later than an
hour after the closure of the poll.

71. (1) Any presiding officer, except a presiding officer for

a polling station located in an urban area. may in the absence of

a police officer appoint another person present as an election

constable to matntain order in the polling station throughout

gy polling day where the presiding officer deems the services of an

iy election constable to be absolutely necessary.

(2) A presiding officer may only appoint a person other
.“1 than a police officer to be an election constable under subsection

¥ (1) when there is actual or threatened disorder or, when it is likely

that a large number of voters will seek to vote at the same time.

. (3) There shall be appointed at every polling centre
established under subsection (2) of section 33 one person in

_ , order to ensure the orderly and prompt entrance of the voters into
.. their proper polling station within the centre.

3t (4) When an election constable has been appointed by

L F. a presiding officer. the constable shall take an oath in the pre-

: . . Ff scribed form before commencing to discharge his or her
in respect of each voter to whom leave of absence is denied. |} -

responsibilities as election constable.

o (5) Every presiding officer who has appointed an election
"" constable at a polling station shall statc his or her reasons for making
" the appointment in the space provided for that purpose in the polling
report book.
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{6) A presiding officer of a polling station located in an
urban area may, where required for the purposes of subsection
(2). appoint a police officer to maintain order in the polling station.

(7) In this section “urban aread™ means a town, munici-
pality or the City of Kampala.

72. (1) No person shall arm himself or herself, during any
part of polling day. with any arms or ammunition or approach
within one kilometre of a polling station, with arms and ammu-
nitions unless called upon to do so by lawful authority or where
he or she is ordinarily entitled by virtue of his or her office 10
carry arms.

(2) Any person who contravenes subsection (1) com-
mits an offence.

73. (1) No person shall, on any polling day, for the purpose
of promoling or opposing any candidate use any loudspeaker or
similar communication device within hearing distance of any
polling station.

(2) Any person who contravenes subsection (1) com-
mits an offence.

74. (1) The campaign period prescribed by the Conmimission
under subsection (1) of section 48 shall not extend beyond mid-
night of the day before polling day.

(2) No person shall—

fa) post or display on or in a polling station or in a hall,
window or door of a building used as a polling
station, any campaign literature, emblem, ensign,
badge, label, ribbon, flag, banner, card, bill, poster
or device, that could be taken as an indication of
support for or opposition, to a candidate; or
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(b) while in a polling station, display on his or her per-

son any emblem, ensign, badge, label, ribbon,

flag, banner, card or device as a badge intended or

likely to be taken as intended to distinguish the

. wearer as a supporter of any candidate.

z (3) Nothing in subsection (1) shall prohibit a meeting of

‘ {a ‘candidate with his or her agents and facilitators for the election.

‘ (4) Notwithstanding subsection (2) an agent of a candi-
date, may in a polling station display on his or her person, in such

. f form as the Commission may authorise, a label identifying his or

1her function and the name of the candidate he or she represents,

", (5) A person who contravenes this section commits an

Fjoffence.
fh

75. (1) Where polling at a polling station is interrupted by
zglgiol or violence or any other event while there remains, in the

P

cpivolers register, voters who have not completed the polling

{process, the presiding officer shall adjourn the polling to the next
Lgday or to any other time of the same day and shall immediately

.:-1}*&.21-‘3‘{-'2&.“ -

s
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: ;Eu_nder subsection (1), the time, procedure and manner of the sub-

{inform the returning officer of that fact.

h!" g

(2) Where the polling is adjourned to the following day

’tsgquent polling shall be as on the original polling day.

CEan, .

"ga 76. (1) The candidates’ agents and any voter present at a
§p0|llng station may raise doubts and present in writing com-
pld{mts relating to the voting at the polling station and shall
¢ have the right to obtain information from the presiding officer
féancermng the counting process.

& gnh

tf . (2) No presiding officer shall refuse to receive a com-
jplaint presented to him or her under subsection (1) and shall
3 mlual every such presentation and annex it as part of the official

r!rccord of the polling station.
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(3) Subject to subsection (4} any presentation received by

the presiding officer under this section shall be deliberated upon

and resolved by the presiding officer and the polling assistants.

(4) Where necessary in the opinion of the presiding ofticer

to enable the voling process to proceed. the deliberation or reso- J:
lution of a presentation under subsection (3) may be postponed |-

until the completion of the voting process.

PART IX—COUNTING OF VOTES AND )
ANNOUNCEMENT OF RESULTS. o

77. (1) Votes cast at every poliing station shall be counted
at that polling station wnmediately after the presiding officer
declares the polling closed and the votes cast in favour of cach
candidate shall be recorded scparately in accordance with this
part of this Statute.

(2) Subject to section 87 of this Statutc. no votes shall’
stay uncounted overnight and, where required, the presiding officer
shall provide lanterns for the purposes of counting votes. - J

(3) A candidate may be present in person or through hi;iJ
or her representatives or polling agents at each polling slation;l
and at the place where the returning officer tallies the number of:
votes for each candidate or conducts a recount under section’
84 of this Statute for the purposes of safeguarding the interests!
of the candidate with regard to all stages of the counting, tailying!
or recounting processes. {

(4) At the commencement of the counting, the presidiné

officer shall, in the presence and full view of all present, open thej¥
ballot box and empty its contents onto the polling table, and withjf<"
the assistance of polling assistants proceed to count the votes§

separating the votes polled by each candidate.

78. (1) A candidate or a candidate’s agent or any voter pres

N . . . . H: .
sent may raise any ObJCCllon durmg the countlng Of the VOT.C;\ o

and each presiding officer shall—
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(a) keep a record, in the report book, of every objection
made by any candidate or a candidate’s agent or

any voter present, to any ballot paper found in the
ballot box; and

( b)‘deqide every question arising out of the objection.

(2) Every objection recorded under subsection (1) shall
be numbered and a corresponding number placed on the back of
the ballot paper to which it relates and the ballot paper shall be
initialled by the presiding officer. :

_ (3) The decision of a presiding officer in respect of an
objection raised under subsection (1) is final, subject to reversal
only on recount or on petition questioning the election return.

- 79. (1) A vote cast is invalid if—
- (a) the ballot paper is torn into two or more parts; or

. (b) where the voting is by placing a mark of choice on
the ballot paper;

(i) the voter marks the ballot with a mark other
than the authorised mark of choice; or

(1) places the authorised mark of choice on the
ballot paper in such a way that the choice of
the voter cannot be reasonably ascertained.

' (2) No ballot paper shall be taken as invalid under this
section irrespective of where the authorised mark of choice is
placed, so long as the voter’s choice can be reasonably ascertained.

N (3) A vote which is invalid shall not be counted in deter-
mining the results of the election.
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80. (1) Each presiding officer shall fill the necessary number
of copies of a prescribed form for the declaration of results as
follows —

{a) one copy of the completed form shall remain
attached to the report book referred to in para-
graph (c¢) of subsection (1) of section 35;

{b) one copy shall be retained by the presiding officer
for display at the polling station,

{c) one copy shall be enclosed in an envelope supplied
by the Commission for the purpose, sealed by the
presiding officer and delivered to the nearest
result collection centre prescribed by the return-
ing officer, together with the report book, for
transmission to the returning officer;

{(d) one copy shall be delivered to each of the candi-
dates’ agents or, in the absence of those agents,
lo any voters present claiming to represent the
candidates; and

() one copy shall be deposited and sealed in the ballot
box.

(2) The presiding officer shall, in the presence of the -

candidates and the candidates’ agents as may wish to be present,
seal the ballot box with a seal provided for the purpose by the
Commission.

(3) The sealed baliot box referred to in subsection (2)
shall contain the following items—

(a) one duly signed declaration of results form;

{b) the ballot papers received by each candidate, tied in R

separate bundles,
(c) the invalid ballot papers, tied in one bundle;
{d) the spoilt ballot papers, tied in one bundle;
58
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(e) the unused ballot papers; and

(f) the voters roll used at the polling station.

(4) The declaration of results form referred to in sub-
section (1) shall be signed by the presiding officer and the can-
didates or their agents as are present and wish to do so, and the
presiding officer shall there and then, announce the results of the
voting at that polling station before communicating them to the
returning officer.

Pty
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81. (1) A returning officer may appoint one or more persons
for the purpose of collecting the results of the poll from a given
number of results collecting centres prescribed by him or her and
each person shall, on delivering the results to the returning officer,
sign the prescribed declaration of delivery of results form.

o

(2) Each presiding officer shall, without any delay after
.. closing the poll, transmit or deliver to the returning officer or to
» . the nearest results collecting centre—

o S e ST D

{a) the sealed ballot box;

(b) the duly filled and signed declaration of results
form;

(c) the report book filled in and signed by the presiding
officer and the polling assistants, if any.

82. (1) The returning officer is responsible for the safe
+ custody of all the election documents used in the district in
connection with an election until the documents are destroyed
in accordance with the directions of the Commission.

A e L = -
= e, o s e R Ay i 1 —1
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_ (2) A returning officer shall, on the receipt of each ballot
. box—

(a) take every precaution for its safe custody;
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the returning officer shall if requested in writing by a candidate,
a candidates’ agent or a voler registered to vote in the con-
stituency, in the presence of a senior police officer recount the
vo;és after giving a wrilten notice of the intention to recount to
all interested parties.

{ {b) examine the seal affixed to the ballot box, with a
view to ensuring that the box 1s properly sealed:
and

{c) if the box is not in good order, record his or her :
observalions and affix a different seal suppliedby |- - (2) Where a recount under this section results in an

the Commission. equality of votes, among two or more candidates obtaining the
' _ _highest number of votes, a run off election shall be held involv-
Tallying of 83. (1) After all the envelopes containing the declaration of '} ing only the candidates with equal votes; and the elcction shall
1 by the results forms have been received, the returning officer shall open [ take place not later than thirty days from the date of the recount.
rewming  the envelopes and add up the number of votes cast for each '
officer. candidate as recorded on each form. ) i - 85. (1) Within seven days after the date on which a returning  Application
' ' S officer has in accordance with section 88, declared as elected the ;‘;g‘s‘;; .
: (2) Where any envelope under subsection (1) does not  Ktcandidate who has obtained the highest number of votes, any fora
' contain the results of the poll, the returning officer may, for the ij candidate may apply to the Chief Magistrate for a recount. recount.
purpose of finalising a statement of the poll, use the declaration (
[ of results form in the presiding officer’s report book and if the H *(2) The applicant under subsection (1) shall deposit with
) report book does not contain the declaration of results form duly ‘élhc registrar of the court such sum of money as may be pre-
filled by the presiding officer, the returning officer may, in the ! ,}scr_ibed as a security for the costs of the candidate who has
presence of a Senior Police Officer, open the ballot box in order *,;;S_oblaincd the highest number of votes.
to obtain the declaration of results form for the purpose of adding _ . .
up the results of the poll. j S {3) The Chief Magistrate shall appotint the time to recount
. 4 flhe votes, which time shall be within four days after receipt of the
(3) Where the returning officer opens the ballot box }" :rapphc.mon under subsection (1) and the recount shall be conducted
under subsection (2) he or she shall reseal the ballot box imme- 3 ;!0 ac accordance with the directions of the Chief Magistrate.
diately after ascertaining the results with the. declaration of : £ .
results forms resealed in the envelopés in the ballot box. i 86. (1} Where a recount under sccuop‘SS does not al.lcr Rccovcrryhc:f
| _ = sfithe result of the poll as to affect the declaration by the returning (200
| Cseo 84. (1) Where, after the official addition of the votes— | Qicer under scction 88, the court may order the costs of the
mandatory 3‘: fcandidate declared elected 10 be- paid by the person who
oo (a) there is an equality of votes bclwecn two or more ] qapplled for the recount.
candidates obtaining the highest number of votes; or Aot (2) The monies dcposued as “security for costs shall, so
far as necessary, be paid out to the candidate in whose favour

(b) the number of votes separating the candidate receiy- - = Bfeosts are awarded and., if the deposit is insufficient to cover the

' ing the highest number of votes and any other costs, the court shall order the liable party to pay the balance.
- candidate is less than twenty, - = *' i
6] .
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87. (1) Where counting, tallying or recounting of votes is
interrupted by a riot or violence or any otherevent, the presiding
officer or returning officer shall adjourn the counting, tallying or
recounting to the next day or to any other time of the same day

and shall immediately inform—

(a) in the case of the presiding officer, the returning
officer; or ’

(b) in the case of the returning officer, the Commission,
of that fact.

(2) Where the counting, tallying or recounting of votes:}
is adjourned to the following day under subsection (1), the time,’

procedure and manner of the subsequent counting, tallying or
recounting shall be as on the original occasion. :

88. (1) Each returning officer shall, immediately after thejg:

addition of the votes under subsection (1) of section 83, or afle_’g?

any recount, declare elected the candidate who has obtained the'}

largest number of votes by completing the return in thcj
prescribed form. ¢

(2) Upon completing the return, every returning ofﬁce}}
shall transmit to the Commission the following documents—
(a) the return form;

electoral distnict; ._‘
(c} the tally sheets; and
(d) the declaration of results forms from which the ofﬁcmﬂ

L

addition of the votes was made. v S“f

ik

(3) Where a returning officer receives notice of a\"

recount under section 85 of this Statute, he or she shall delay]
transmission of the return and report for the constituency.in
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89. (1) The Commission shall, as soon as practicable after
the election, ascertain, declare in writing under its seal and pubiish
in the Gazette, the results of the election in each constituency.

{2) The Commission shall, as soon as practicable after

each general election produce a detailed report on the conduct of
i the election.

(3) For the purposes of a report under subsection (2),
revery candidate at an election and every official agent of any
f’candidale has the right to send to the Commission a statement in
: y wiiting containing any complaint that he or she may wish to

§make with respect to the conduct of the election or of any clec-
3 tion officer and any suggestions with respect o such changes or
] :mprovemenlq in the law as he or she may consider desirable.

v

PART X—ELECTION PETITIONS.

:-fj:' 90. (1) Election petitions under this Statute shall be filed in
iflhe High Court.

Who may
present
cleclion
petition.

2' {2) An election petition may be filed by any of the fol-
Tlowmg persons—

(a} a candidate who loses an election; or

¢ . : .
‘ _1 (b) a registered voter in the constituency concerned sup-

ported by the signatures of not less than five hun-
4 dred voters registered in the constituency in a
manner prescribed by regulations.

¥ 51, (3) Every election petition shall be filed within thirty
days after the day on which the result of the election has been

| motified by the Commission in the Gazerte.
.‘wl: -
- A (4) The petitioner shall, not later than seven days after

‘lhc presentation of the election petition, furnish security of an

o iamount fixed by the Chief Kegistrar, for the payment of all costs,
question unti] he or she has received from the court a ceruﬁcate}

of the result of the recount. %

charges and expenses that may become payable by the petitioner.
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(5) The security given under subsection (4) may be by
recognizance cntered into by the petitioner and sureties not
exceeding four in number in a form approved by the Chief]
Registrar which recognizance shall be signed in the presence of
the Chief Registrar. ;

o

Grounds for
setting aside
clection.

91. (1) The clection of a candidate as a member off.
Parliament shall only be set aside on any of the following
grounds if proved to the satisfaction of the court—

.

(a) non-compliance with the provisions of this Statute
relating to elections, if the court is satisfied that
there has been failure to conduct the election m

S Ty

accordance with the principles laid down in those}.

provisions and that the non-compliance and such}}
failure affected the result of the election 1n a sub ]
stantial manner;

(b} that a person other than the one elected won lhe
election; ;!g

i

T

(c} that an illegal practice or any other offence underj
this Stawute was committed in connection with the
clection by the candidate personally or with his

knowledge and consent or approval; or i

t

{d) that the candidate was at the time of his or her elec
tion not qualified or was disqualified for clccuon‘

as a member of Parliament.

(2) Nothing in this section confers on the court when!
hearing an election petition, a power to convicl a person for a'!
criminal offence. :

(3) Where it appears to the court on hearing an election)

petition under this section that the facts before it disclose that "? 3

criminal offence may have been committed, it shall makc"al

report on the matter to the Director of Public Prosecutions’ fo'f_;‘
fl-_(l‘- :

appropriate action to be taken.
>
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(4) Where an clection is set aside. a fresh clection shall

be held as if it were a by election in accordance with section 115
of this Statute.

92. Notice in writing of the presentation of & petition
accompanied by a copy of the petition shall. within seven days
after the filing of the petition be served by the petitioner on the
respondent or respondents, as the case may be.

93. (1) Every clection petition, filed under this Statute. shall
be tried in open court.

(2) The High Court shall proceed to hear and determine
the matter expeditiously and may. for that purpose suspend any
other matter pending before it

(3) I, on the trial of an clection petition it is proved that
any person who voted for a candidate—

(a) was bribed or subjected to undue influence by the
candidate or anyonc acting on behalf of the can-
didate: or

(h} was guilty of personation or of an illegal practice or
was not qualified or wax disqualiticd as 4 voter ut
the election,

then without prejudice lo any other consequences prescribed for
the infringement of any provision of this Statute. the vote given
for the candidate by that person shall be deducted from the total
number of votes given for the candidate at the clection.

(4) After due inquiry the court hearing un election petition
may—
(a) dismiss the petition: or

(b) declare that a candidate other than the candidate
declared clected was validly clecled; or

(c) set aside the election and order a new clection.
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(5) The High Court before coming to a decision under
subsection (4), may order a recount of the votes cast.

(6) At the conclusion of the trial of an election petition
the court shall determine whether the respondent was duly elect-
ed or whether any, and if so which person other than the respon-
dent was or is entitled to be declared duly elected, and if the
court determines that—

(a) the respondent was duly elected, the election shall
be and remain as valid as if no petition, had been
presented against the respondent’s election;

(b) the respondent was not duly elected but that some
other person was or is entitled to be declared duly
elected—

{i) the respondent shall be ordered to vacate his or
her seat; and

(1) the court shall certify its determination to the
Commission and the Speaker, and the
Commission shall thereupon, by notice
published in the Gazette, declare that other
person duly elected with effect from the
day of the determination by the court;

(c) the respondent was not duly elected and that no other
person was or is entitled to be declared duly
elected—

(i) the seat of the respondent shall be declared
vacant; and

(i1} the court shall forthwith, certify its determi- ;

nation 1o the Speaker and the Cormnmission,

and the Speaker shall notify the Minister .

that a vacancy has occurred in the con-
stituency in question and the cause of the
vacancy.
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94, (1) At the trial of an clection petition—

(a¢) any witness shall be summoned and sworn in the
same manncr as a witness may be summoned and
sworn in civil proceedings;

(h) the court may summon and examine any person
who, in the opinion of the court is likely to assist

the court to arrive at an appropriate decision;

(¢) any person summoned by the court under paragraph
(h) may be cross examined by the parties to the
petition if they so wish.

(2) A witness who, in the course of the trial of an election
petition, wilfully makes a statement of fact material to the pro-
ceedings which he or she knows to be false or does not know or

* believe to be true, commits an offence and is liable on conviction
to a fine not exceeding two hundred thousand shillings or
imprisonment not exceeding two years or both.

r
pi F

95. (1) An election petition shall not be withdrawn without
the lcave of the court and after such notice has been given as the
court may direct.

i
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(2) On the hearing of the application for withdrawal,

£\ election to which the petition refers may apply to the court to be sub-
' ‘, stituted as a petitioner for the petitioner who desires (o withdraw.

o
e (3) The court may substitute as a petitioner any applicant
under subsection (2) and may further, if the proposed withdrawal
- has been, in the opinion of the court, induced by any corrupt bar-
g £ ﬁ gain or consideration, by order, direct that the security given on
’ ;“Hbehalf of the original petitioner shall remain as security for any
" costs that may become payable by the substituted petitioner and

‘that the original petitioner shall be liable to pay the costs.
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. (4) If a petition is withdrawn the petitioner shall be
liable to pay the cosis of the respondent.

96. (1) A person aggrieved by the determination of the High

Court on hearing an clection petition may appeal to the Court of

Appeal against the decision.

(2) The Court of Appeal shall proceed to hear and deter-
aune an appeal under this section expeditiousty and may. for that
purpose. suspend any other matter pending before it

(3) The decision of the Court of Appeal in an appeal
under this section is final.

97, An clection petition shall abate at the death of the sole
petitioner or of all the petitioners. as the case may be. but such

- abatement shall not affect the lability of the estate of the peti-

tioner or petitioners for the payment of costs previously incurred.

PART N1—ILLEGAL PRACTICES.

98. (1) Any person who. cither betore or during an election
with intent. cither directly orsindirectly 1o influence another per-
00 o vote or Lo refrain from voting for any candidate, gives or
provides oi causes to be given or provided any money. gift or
other consideration to that other person. commits the offence of
bribery and is liable on conviction to u fine not exceeding two
hundred thousand shillings or imprisonment not exceeding two
years or hoth.

(2) Any person receiving any money., gift or considery-
tion under subsection (1) also commits the offence under that
subsection.

(3) Subsection (1) does not apply in respect of the pro-
vision of refreshments or food—
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(a) offered by a candidate or a candidate’s agent who
provides refreshments or food as an clection
expense at a candidates’” cammpatgn planning and
organisation mecting under subsection (15) of section
48; or a meeting of campaign workers and voters for
the celebration of the victory of a candidate; or
(b) offercd by any person other than a candidate or a
candidate’s agent who. at his or her own expense
provides the refreshments or food ot a candidates’
campaign planning and organisation nu,clm&,
under subsection (15) of section 48,

(4) Every candidate or candidate’s agent who, by him-
“self or herself or any other person, directly or indirectly, before
% the close of polls on polling day offers, procures or provides or
f\promlscs to procure or, provide alcoholic beverages to any per-
-son commils an illegal practice.

3 (5) An offence under subscction (1) shall be an illegal
p ractice.

e
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99, Any person who votes or induces or procures any person

27100, Any person who, before or during an election, publishes
ta Talse statement of the illness, death or withdrawal of a candi-
..Lda_te at that election for the purpose of promoting or procuring

; 't_fal'sc ot not knowing or belicving it on reasonable grounds to be
g 5 ‘:_ll"rl'lc, commits an illegal practice.

i

N 5 1"‘1 101, Any person who, at an election, or on nomination days,
3t wilfully obstructs a voter. or an aspiring candidate either at the

i “pollmg station or nomination centre or on his or her way to or

}from_ the polling station, or nomination centre, commits an illegal

) practlcc

O

-

’
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102. Any person who commits an illegal practice under this
Statute commits an offence and where no penalty is expressly
provided for it that person is liable to a fine not exceeding three
hundred thousand shillings or imprisonment not exceeding three
years or both.

PART XI[—OTHER ELECTION OFFENCES.

103. (1) Any person who, at any candidates’ mecting relating
to an election, acts in a disorderly manner for the purpose of pre-
venting the transaction of the business for which the meeting is
held commits an offence and 1s liable, on conviction to a fine not

exceeding two hundred thousand shiflings or imprisonment not :

exceeding six months or both.

the mccling 18 hcing held. to leave the place and if the person ’ :
Fails or refuses to leave, the chairperson may cause that person (o,
be removed from that place using such force as may be reason-?

ably nccessary.

(3) A person who has in accordance with :aubsccuong

(2 Idl or whu hax bun runow.d from a pldCC in which a

withoul the pcrmi\sion of the chairpcrson of the mccling f’?
return to that plau: while the mcclmg 15 sull in pro;,rcss and :

offence and is liable on corhicllon toa fmc not cxcccdmg oney l

hundred thousand shillings or imprisonment not exceeding SIX
months or both.

104. Any presiding officer who fails to furnish the returns of’

the election to the returning officer within the time in which lhal
person is required to furnish those returns commits an offence and
is liable on conviction to a fine not exceeding one hundred thousand'
shillings or to imprisonment not excceding one year or both.
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105. Any person who—

(a) forges or fraudulently defaces or destroys any docu-
ment relating to the holding of an election, or
alters any such document or delivers to the return-
ing officer any document, knowing it to be
forged;

(b) forges, counterfeits or destroys any ballot paper or
the official mark on any ballot paper,

(c) without authority supplies any ballot paper to any
person;

(d) without authority sells or offers to sell any document
relating to the holding of an election to any per-
son or purchases or offers to purchase any such
document {rom any person;

e) not being a person entitled under the provisions of
this Statute to be in possession of any document
relating to the holding of an election, has any
such document in his or her possession;

(f) knowingly and intentionally puts into a ballot box
anything other than the ballot paper;

{g) without authority, takes out of a polling station any
ballot paper or other official document relating to
an election or is found in possession of any ballot
paper or such document outside a polling station;

(h) without due authority, destroys, takes, opens, or
otherwise interferes with a ballot box, ballot doc-
uments or other property in use or intended to be
used for the purpose of an election;

(1) without due authonty, prints any ballot paper or what pur-
ports to be or 15 capable of being used as a ballot
paper at an election; or
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(7} not being authorised so to do under the provisions of
this Statute makes any mark on a ballot paper
issued to a person, other than the person making
the mark, with intent that such ballot paper shall

be used 1o record the vote of that other person,

commits an offence and is liable on conviction to a lfine not
cxceeding {ive hundred thousand shillings or to imprisonment
not exceeding five years or both.

Unauthorised
voting or -
voling more
than vnge.

106, Any person who knowingly-—
(a) votes at an clection at which that person is not
entlitled to vole: or
{b) votes more than once at an clection,
comimits an offence and is liable on conviction to a fine not

exceeding five hundred thousand shillings or imprisonment not
cxceeding [ive years or both,

107. Any eclection officer, or other person having any duty to
perform in relation to an clection who—

Making
wrong
retums of
an clection,

(a) makes in any record, return or other document
which he or she is required to keep or make under

this Statute. any entry which he or she knows or -

has reasconable cause 1o believe to he false: or

(b) permits any person whom he or she knows or has
reasonable cause to believe not to be a person
who is subject to a disability under subscction (1)
of section 66 to vote in the manner provided for
such persons under that subsection: or

(c) refuses to permit any person whom he or she knows {4
or has reasonable cause to believe to be a person -

who is subject to a disability under subsection (1)
of section 66 to vote in the manner provided for
such a person under that subsection; or
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() wilfully prevents any person from voling at the
polling station at which he or she knows or has
reasonable cause to believe such person is entitled
lo vole; or

(e} wilfully rejects or refuses to count any ballot paper
which he or she knows or has reasonable cause to
believe is validly cast in favour of a candidate: or

(/) wiltully counts any ballot paper as being validly cast
in favour of a candidate which he or she knows or
has reasonable cause to believe was not validly
cast for that candidate; or

(¢} without reasonable cause acts or omits to act in
breach of his or her official duty,

rc:xcccdfng five hundred thousand shillings or imprisonment not
exceeding five years or both.

22108, (1) A person commits the offence of personation if he
gr:x'hc votes as some other person, whether that other person is
Iving or dead or is a fictitious person.

EYl
-

g (2) A-person who commits an offence of personation is
- ;I}lbk. on conviction. to imprisonment not exceeding five years.
. -!: . . . - B

__ 52109. A person commits the offence of undue influence—

X (a) af that person directly or indirectly in person or
through any other person—

(1) makes Use of, or threatens to make use of, any
force or violence;

(1) inflicts or threatens to inflict in person or
through any other person any temporal or
spiritual injury, damage, harm or loss upon
or against any person,
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in order to induce or compel that person to vole or
refrain from voling, or on account of that person
having voted or refrained from voting: or

(b) if by abduction, duress or any fraudulent device or
contrivance impedes or prevails upon a voler
either to vote or to refrain from voling.

110. (1) Without derogation from any other provision of this

Statute or any other enactment, no person shall, within one hun-Jiears any clection poster of any nominated candidate commits

dred metres of any polling station on any polling day—
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111. (I) Any person who without lawful excuse, destroys,
mutilates, defaces or removes any notice which is exhibited
under the authority of this Statute or any document which is
made available for inspection in pursuance of any provision of
this Statute, commits an offence and is liable on conviction 10 a
fine not exceeding one hundred thousand shillings or imprison-
ment not exceeding six months or both.

(2) Any person who maliciously defaces or removes or

é an offence and is liable, on conviction to a fine not exceeding
(a) convoke or take part in any gathering of more thanjjone hundred thousand shiilings or to imprisonment not exceed-
twelve persons; {}ing onc year or both.
kR ¥
(b) canvass for votes; { . o
HE (3) A court convicting a person of an offence under the
{c} utter slogans; i

(d) distribute leaflets or pamphlets for or on behalf ol
any candidate; or

(2) During the hours when a polling station i1s open on a‘l
polling day no person shall, within two hundred metres of .m?%
pollmg station, scek 1o mﬂumu in thlLVCF manner, dny pcr‘}

any voter intends o vote or has volcd

(3) During the hours when a polling station is open on 51

polling day no person shall, within four hundred metres of any( -y

polling station, sell any intoxicating liquor.

(4) Any person who contravenes subsections (1), (2) or—
(3) of this section commits an offence and is liable, on convics.
tion, to a fine not exceeding two hundred thousand shillings Ol'g
imprisonment not exceeding twelve months or both.
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:provisions of subsection (1) shall, within fourteen days of the

{4 conviction, report the conviction in writing to the Commission.

i;j # 112. Any person who wilfully obstructs or interferes with an

o L-g%lection officer in the execution of the officer’s duty commits an
(f) use bands or any music instruments. s b

lg)ffence and shall be liable on conviction to a fine not exceeding
five hundred thousand shillings or to imprisonment for a term
rjbt exceeding three years.

. 113, Where no penalty is expressiy provided under this
Stalute for an offence other than an illegal practice, the offender
s liable, on conviction to a fine not exceeding two hundred thou-
‘sand shillings or imprisonment not exceeding two years or both.
{ith,

,';1"'114. (1) A person shall not be prosecuted for an offence

I ander this Statute without the consent in writing of the Director

Vof.Public Prosecutions.
i
: (2) Subsection (1) shall not prevent a person from
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(a) charged with any such offence; or

(b) arrested with or without warrant in respect of any
such offence; or

{¢) remanded on bail or in custody in respect of dny
such offence;

without the consent of the Director of Public Prosecutions.

(3) In a prosecution for an offence under this Statute ini]

relation to a ballot box or a ballot paper or any other documcnt,;
the property in the ballot box, ballot paper or other documents as’

well as the property in the counterfoil of any ballot papers, shall’
be stated to be in the Commission.

PART XIII—GENERAL. % .
115. (1) Whenever a member of Parliament— . }
I

(a) dies; or

Ilﬁ:
(h) where the seat of a member of Parliament bccomest" '

vacant under article 83 of the Constitution; ?‘4

the Clerk to Parliament shall notify the Commission in writing'f'
within ten days after the vacancy has occurred: and a by- ClCCllOI‘h

shall be held wnhm sixty days after the vacancy has occurred. 45
,J
(2) A by election shall not be held under this section!

within six months before the holding of a general election. of - -

Parliament. —_

(3) Whenever a registrar of births and deaths registers"]
the death of a member of Parliament, the registrar shall forth* ] -

with, in writing, inform the Speaker of the fact of the death of thé}

member. iy

by

A
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116. Proceedings against a person in respect of an illegal
practice or any other offence under this Statute shall be com-
menced within three months after the offence which is alleged to
have been commitled or within one month after a court, finds, on

trial of a petition, that an offence may have been committed.

117. No person who has voted at an election shall in any
legal proccedings, whether taken to question the election or
return or otherwise, be required to state for whom he or she has
voted.

118. Any person who wilfully interrupts, obstructs or dis-
turbs any proceedings taken under this Statute in connection with
an election or disturbs the peace and good order of any such pro-
ceedings, commits an offence and shall be liable to a fine not
exceeding one hundred thousand shillings or to imprisonment for
a period not exceeding six months.

119. (1) A public notice required to be given by any person
who under this Statute is required to give public notice shall,
except where it is expressly directed to be published in the
Gagzette or in any other particular manner, be sufficiently given
it it is published in a newspaper circulating in the constituency
or area intended to be affected by the notice or if it is posted out-
side the principal outer door of every magistrate’s court office in
that constituency or area or in such other place or pluces, if any,
as the Commission may determine.

(2) Except as otherwise specially provided in this
Slatute and without derogation from the provisions of the
Interpretation Decree, 1976, when any notice or other document
is required to be served on any person under this Statute, it may
be served—

{a) by delivering it to the person to whom it is addressed
or his or her authorised agent; or
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{b) by leaving it at his or her last known place of resi-
dence or any place of residence stated on a voters

roll as his or her place of residence; or

(c) by sending it to any place of residence referred to in
paragraph (b) through the post by registered letter
marked upon the outside “electoral notice letter”
and, unless the contrary 1s proved, the notice or
other document shall be deemed to have been
served at the time at which such registered letter
would have been delivered in the ordinary course
of post.

120. (1) Whenever under this Statute anything is required to
be commenced, concluded or done on a particular day, and that
day happens to fall upon a Saturday or Sunday or a public holi-
day, that thing shall be commenced, concluded or done on the
day next succeeding the Sunday or public holiday or, if the last
mentioned day is also a Saturday or Sunday or a public holiday,
then on the day next succeeding the Sunday or public holiday.

(2) The Minister may, by statutory instrument, declare
that the provisions of this section shall not apply in relation to
any thing specified in the instrument.

121. (1) The Chief Justice, in consultation with the Attorney
General, may make rules as to the practice and procedure to be
observed in respect of any jurisdiction which under this Statute
1s exercisable by the High Court and also in respect of any
appeals from the exercise of such jurisdiction.

(2) Without prejudice to subsection (1) any rules made
under that subsection may make provision for—

(a) the practice and procedure to be observed in the
hearing of election petitions;

(b) service of an election petition on the respondent;
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{c) priority to be given to the hearing of election peti-
tions and other matters coming before the courts
under this Statute.

122. (1) The Minister may make regulations prescribing
any matter which by this Statute is required or authorised to
be prescribed or which in his or her opinion are necessary or
convenient to be prescribed for carrying out or giving effect to
the provisions of this Statute other than matters to be prescribed
by rules of court.

(2) Without prejudice to the general effect of subsection
. (1), regulations may be made under that subsection for any or all

L

: of the following matters—

{a} the form of any document to be used in the carrying
out of the purposes of this Statute;

EEET

(b} the duties of election officers including the manner
of identifying applicants for bailot papers and the
questions that may be put to the applicants;

(c} the issue of duplicate voters’ registration cards;

=9 (d) such measures to be taken in connection with an

election as may be desirable or expedient to
ensure that—

(i) a person does not cast more than one vote; or

(i1) a person who is not eligible to vote does not
cast a vote;

.' ‘ (e) measures to be taken by employers to provide their

employees with an opportunity to vote in any
election;
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(f) measures to be taken for ensuring that candidates are
afforded reasonable access to the use of state-
owned communication media, for the purposes of
complying with clause (2) of article 67 of the
Constitution and subsection (1) of section 50 of
this Statute.

(3) Regulations made under this section may provide in
respect of the contravention of the regulations, penalties not
cxccedipg a {ine of five hundred thousand shillings or not
exceeding five years imprisonment or both.

123. (1) The following enactments are repealed—
{a) the National Assembly (Elections) Act; and

(&) the Interim Electoral Commission Statute, 1995.

. (:’Z) Notwithstanding the repeat of the Interim Electoral
Commission Statute, 1995, anything duly done under that Statute
towards the preparation for elections shall remain valid and

shall, with the necessary modifications be deemed to have been
done under this Statute.

(3) Without prejudice to subsection (2) of this section
the Interim Electoral Commission under this Statute shall suc |
cﬂccd to the assets, rights, obligations and liabilities of the Interim "
Electoral Commission established under the Interim Electoral E
Commission Statute, 1995. 3

-k
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SCHEDULES
FIRST SCHEDULE Section 37

RULES FOR THE ELECTION OF WOMEN
REPRESENTATIVES AND REPRESENTATIVES OF
SPECIAL INTEREST GROUPS

1. These Rules shall apply to the election of the women repre-
sentatives and representatives of special interest groups referred to in
section 37 of the Statute and paragraphs {b) and {c) of clause (1) of
article 78 of the Constitution.

2 In these Rules “Statute” means the Parliamentary Elections
(Interim Provisions) Statule, 1995.

3. (1) The woman representative for every district shall be elected
by an electoral college comprising—

{a) all councillors at RC 11 and RC 111 level within the dis-
trict; and

(b) all members of Parish Women Councils and Sub-County
Women Councils within the district.

(2) Except as provided expressly in these Rules, the election
of the women representatives shall be conducted by the Commission
in accordance with the provisions of the Statute, with such modifica-
tions as the Commission may direct.

4, 4, (1) For purposes of the election of women representatives the
returning officer shall prepare a register of the members of the elec-

“toral college within each parish of the district.

IGW)

1L I ITH A
,” o hf,,g;)_A copy of the register prepared under sub-rule (1) shall be
displayed.in every parish for a period of at least fourteen days preceding

polling day.
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(3} Any vacancy occurring in any Counci! referred to in rule
3 shall not affect the result of an election.

5. (1) For each district the returning officer shall prepare and
conduct a programme to be known as a candidates’ meetings pro-
gramme so that there shall be held one candidates meeting in every
sub-county of the district.

@) Not\_vi@hstanding subrule (1), where in the opinion of the
returning ofﬁcgr It 15 necessary 10 do so, the returning officer may, in
consultation with the Commission—

fa} conduct more than one candidates’ meetings in a sub-
county; or

(h) hold one joint candidates’ meeting for two or more sub-
counties.

~ (3) The returning officer shall, in conducting the candidates’
mecetings under subrule (2), consider the following factors—

(a) the geography of the area;
(h) the size of the sub-county; and

{¢) means of communication within the sub-county.

6. Polling stations shall, for the purposes of the election of
women represemtatives, be at parish level.

7. (1) The voting procedure laid down in the provisions of the
Statute shall apply to elections for women representatives.

(2) Notwithstanding the generality of sub-rule (1), voting

time for the purposes of elecyions for a woman repres i
between 7:00 a.m. and 3:00 ;?.m. prescniative shall be

8.The elections of the representatives of the Youth to Parliament
shalll be carried out by the National Youth Council established by the
Nallongl Youth Council Statute, 1993 in a manner determined by the
Commission in consultation with the Council.

9. The election of the representatives of the Uganda Peoples’
Def'ence Fm:ces. lhelNalional Organisation of Trade Unions and the
National Union of Disabled People of Uganda shali be conducted in a

manner determined by the Commission in consultation with the bodies
concerned.

82

' Parliamentary Elections

{Interim Provisions) Bill 1995:

Bill No. 19

10. (1) If the Minister, after consultation with the national execu-
tive committee or council or similar body of the special interest group
to which rule B or 9 relates, directs the Commission to do so, the
Commission shall, after consultation with the national executive com-
mittee, council or other body of the special interest group—

(a) give such directions as appear to the Commission rea-
sonable for ensuring the due election of the represen-
tatives of that special interest group;

{b) appoint returning officers and presiding officers and other
election officers as may appear to the Commission
reasonably necessary for the purpose of conducting
the election of the representatives of that special inter-
est group, with such functions as the Commission may
direct.

(2) For the avoidance of doubt, subrule (1) gives no power to
the Minister to direct the conduct of the functions of the Commission.

11.  Any person who—

{a) refuses or without reasonable excuse fails to comply with
any direction given by the Commission under these
Rules; or

{b) obstructs the Commission or any returning officer, pre-
siding officer or other election officer appointed by
the Commission, in the carrying out of the functions
of the Commission or such officer under these Rules,

commits an offence and is liable on conviction, to a fine not exceeding
two hundred thousand shillings or imprisonment not exceeding two

years or both.

SECOND SCHEDULE Section 38

STANDARD OF EDUCATION EQUIVALENT TO “A” LEVEL
STANDARD

Powers of
the com-
mission, efc.

Penalties.

1. (a} Nurse’s Certificate awarded by the Nurses and Mid-Wifery

Courxil if the course lasts at least 2 years after “0” level,
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(b) A Grade Il Teachers’ Certificate awarded by the Institute 2. A person who holds a degree or pos;-graduule‘ .diplomu from a
of Teachers Education Kyambogo to a teacher who recognised university and who is in possession of an “0” level certifi-

pursues the course for two years after “0” level or cate shall be taken to hold an “A” level certificate.

Grade Il Certificate awarded after a four year course
or post primary education and has taken a continuous
Grade III course lasting at least two years;

fc) Technical Certificate Diploma awarded by Uganda
National Examinations Board to a person who holds
an “0" level certificate and who has studied for at least
two continugus years in a technical school, institute or
coliege or polytechnic;

(d) A Business Certificate awarded by the Uganda National
Examinations Board or awarded by other examining
bodies recognised by the Board to a person who holds
an “0" level certificate and who has'taken a course for
at least two years continuously after “0” level;

{e) A certificate or diploma awarded by a body recognised by
the Uganda National Examinations Board to a person
as an engineer, technician or a pilot who holds “0”
level certificate and who has taken a course lasting for
at least two years after “0” level;

(f) A certificate or diploma awarded to a hotelier who has
taken a course of at least two years duration after *'0"
level in a body recognised by the Uganda National
Examinations Board;

(g) A certificate awarded by a military academy or school to
a person who has after “0” level completed a course at
the academy or school.

(h) Any minimum standard of formal education acquired
outside Uganda and in respect of which the
Commission is satisfied after consultation with such
educational authority in Uganda as it thinks fit, that it
is equivalent to any of the foregoing and consequently
equivalent to Advanced Level standard.
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