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L A W O

IBASIC PROVISIONS

Arnicle 1

With the aim to ensure consumtlonally granted freedom of thought and of
expression i public, the freedomn of press and other media as well as
ensuring the citizens’ right to be impaitially and timely informed about all
events and issues that are hmportant both for their living and their work, the
Republic of Montenegro (hereinafter referred to as: the Republic) ensureq
and guarantees the freedom of public mformatlon

Public information freedom is granted at the level of the standards as
contained 1n the international acts on human rights and freedomis (the ' Umred
Nations, the OESCE, the European Cowncil, the European Union).

This Law and any regulation enacted thereof shall be interpreted in
compliance with the principles contained in the European Convention on
Human Rights and shall be governed by the precedence law practice of the
European Court and the European Cominission for Human Rights.

Article 2

The freedom of public information comprises the freedom of expressing a
different opinion, the freedom of collection, dissemination, publicizing and
receiving information; freedom of the free access to all sources of
information and the freedoin of founding enterprises, institutions and
agencies in field of the information, publishing or broadcasting media, in
any form of ownership whatscever.

F Clifion White Resource Center
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Artcle 3

Public information services are rendered by means of public information
media.

The Public_information mediwn is defined as either a press institation, radio
or television broadcasting station, news agency or some other public
information medium,

The Press bhall be defined as newspapers, magazines, reviews and other
periodical and non-periodical publications.

The Radio_and Television Stations shall be defined as the media whose
fouriders perforin the production and broadcasting of radio and television
programs as a part of their principal business activity.

The News Agencies shall be defined as public media whose founders by
market terms perforin the collection, analysis and dissemination of
information to their users as a part of their principal business activity ..

Other Public Information Media shall be defined as either printed, audio-
visual or other forms of production and dissemination of information
mtended for the public and publicized in a way that is typical fm public
information media.

Article 4
Censorship of the press :md other public information media is prolubited.

No person shall have the right to unlawfully restrict public information
freedomn, the operation of aony public infonuation medium or its
represenfatives, or to impose any kind of compulsion as to their activities.

The Court shall have the authority to rule at the emergency procedure on any
case of vielation of the public informaton freedom.

The monopoly 1s not allowed in peufo:mmg, of the pubh(, mformation
SETVICES.

The protection against the monopoly shall be provided by the enactment of a
separate law.
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Article 5

Any legal or nanwral person shall have the right to take part in public
mformation process and to be granted equal terns at that.

Pursuant to the provmom of this Law, any toreign legal or natural person

may participate in public information activities and sh'ill be granted equal
terms thereto.

The Republic is obliged to stimulate and support the diversity of all kinds of
public information activities, complexity of ideas and thoughts i public
jnformation and also the introduction of moder technologies which enable
direct communication with the sources of mformation both m our country
and abroad. '

Article 6

Public information media are obliged to pubhuze faithtul, impartial, tmely
and tfull information about all events and occurrences in compliance w1th the
joumahists ethic and the codes of profession.

Public information media are obliged to observe the ciizens™ privacy and
dignity.

The secrecy of a letter and other means of citizens” personal counnunication

is considered inviolable and shall not be abused in public information.
services,

Article 7
This Law forbids publicizing of any mllawfully obtained mformanon
(bugging devices, hidden cameras; 1ntmm.at10n collected from the

intelligence’s confidential records, by means of theft or any other kind of
abuse).

Public mediwm is not allowed to publicize or dissemunate infnrmation which
advertise: weapons, drug abuse, tobacco, alcohol or mediciues thar are not
approved by medical authorities.

Public media in the Republic are obhgcd to protect moral integrity ot
persons under age.
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Public media are forbidden to interview or photograph minor persons in
relation to the issues concerning their personal mterests, unless a parent or a
legal or physical person entrusted with the responsibility for a minor is
present or gives s consent as to that.

Public media are forbidden to publicize identity of a minor under the 3 ge of
16 mvolved in a criminal act, either in capacity of a victim or a defendant.

It 1s prohibited to interview minors under 18 years of age about political
185ues. '

Article 8

Any iuformation at the disposal of legislative, executive and Judiciary
authorities as well as of the local authorities, companies and institutions
which are granted coimnpetencies of a public authority, shall be accessible to
the journalists on equal terms, in compliance with their respective
operational by-laws and their openness ‘as for bemg the sources of
mformation. '

Upon the request of journalists, an authorized person representing the
authority referred to in paragraph 1 of this Aiticle shall provide information
regarding authority’s activities, unless these. information are declared secret
by the provisions of law. :

A sepavate law prescribing the status of confidentiality of certain
wtormarion and data shall be conformed with the standards contained i the
mternational acts on human freedoms and rights. L

An authorized person shall be held accountable for the accuracy,
completeness and thmeliness of the information issued.

Aaticle 9
The State shall provide funds for fulfilinent of the citizens right to be
imformed as granted by the Constitution and law, without any discrumination

whatsoever and on the basis of program policy.

Public information iedia shall be financed, by founders, from the funds
carmned on the market or from other sources in 'compliance with the law.
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The State shall ensure and financially support public information activities
n langua.g_es and alphabets of national and ethnic groups.

The State shall ensuwre and financially quppmt the public information
services i1 Albaman language.

The State provides funds for pr oduction of mfonnatlon programs for persons
with sight or hearing disability. -

The State financially supports media assizéciation_s, regardless of thewr
ownership status, in compliance with their agendas.

The Republican Budget shall prescribe the zunount and appropr iation’ of the
funds as referred to herein. :

Article 10
Activities of foreign media in the Repubhc me s‘npulated by a separ ate Law.

1l THE FOUNDATION, MANAGEMENT, EDITING, FINANCING,
PUBLICIZING AND TERMINATION OF PUBLIC INFORMATION
MEDIA

]. The FFoundarion of the Public Information :f]‘t-fedia
Article 11 . .

Public information media may be founded by any legal ennty and i any
form of ownership. :

Foreign physical or legal entmeq are entltled to be founders of publc
informanon media. : :

Article 12 :

The Republic or local authorities found rhe legal enuties which perform
cither information, publishing or broqdcaqtmg, activities or the public media
whenever these activities are conmdeled crucial requirement for the
fultillmenr of constitutionally and statutow granted citizens’ right to be
informed. |
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The Deed of Foundation of 4 legal entity or public medium whose founder is
the Republic or a local authority, = shall be adopted by the
Parliament/competent assembly in complhiance with the law.

Axticle 13 y

The Deed of Foundation may entrust a leg al entity performing intormation,
publishing or broadcasting activities, whose founder 1s the Republic or a
local authority, with either public authomv or specific authority of the
founder in relation to: its internal organization, method of work, fulfillment
of obhgations as from its reference, status changes etc., when this is
considered crucial for the fulfillment of pllblic interest,

The Republic may introduce measures tQ 5afegua1d public interest in a legal
entity referred to 1 paragraph 1 herein, in (,omphance with a separate law.

Aaticle 14
Public information wedia may be found&d freely, without obtaining an

approval and shall be registered with theiReputhan public mformation
authority (hereinafter lefen ed to as: the comperem Republican authority).

Radio and TV broadcasting stations are fouuded upon obtaining approval
from the authority refeired to in the pa.rcuzraph 1 herein which shall set forth
particular technical details related to the. use of the frequencies and
comphance with the mimimurn techmical condmons as prescribed for radio
and TV program broadcasting.

Aaticle 15 ‘
Public media are founded by mstututions, firms or agencies that are
registered in the register of press and broadcasting.

Physical persons, pohtical parties, civil associations, religious, educational,
cultural, sport, medical organizations and othc1 associations may found a
press medium without a foundation or regwnanon of the company or
mstitution . N

Aaticle 16
A public information mediam 1s founded by the Deed of Foundauion, in
comphance with the law. :
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The Deed of Foundation of a public information medium comprises the
followiny particulars:

1. « the name of the public medium

2. » residence i.e. main office of the fonndu and the editor

3. e basic data on the editorial policy of the public mformation medium

4. « sources and patterns of Imancmg j

5. « mnights and obligations of the fouuder as related to a public miornnuon
mediam :

6. « medimm’s  management  structure - (managenial  bodies, their

composition, rnles of appomtmen[ and pOWél\)

7. « name of the editor-in-chief :

§. « name of the person authorized for lodging the application for
registration into the register of public uﬁq;m1t1on media.

Axticle 17 .

Prior to putting the public information medmm 1nto operation, the founder is
abliged to lodge an application for regmt}atlon into the register of public
information media to the competent Repubh_gan authonty.

The application for registration into the regié}_ter of public information media
shall be lodged by an authorized person who shall enclose therewith the
documents required by the provisions of la\x‘é.'

The registration procedure and the record keepm protocol are defined by
the competent Republican authority.

Aruicle 18

Competent Republican authority is obhged to perforin the registration of the
medium into the register of public information media subject to the
fulfillment of all requirements prescribed bv this Law and to notity the
tounder hereot not later than 15 days upon the receipt of the application.

It the authority referred to i the paragraph 'l'f'of this Article fails to notify the
founder bereof within 135 days upon the;receipt of the apphcation, the
registration of the mediuw shall be considered completed.

Axticle 19
The founder i.e. the editor of the public 111f0r111'1t1011 medium is obliged to
notify the competent Republican authority on any modification of provisions
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set out in the Deed of Foundation or on the tenmination of thc public
information medium by a written notice that :hall be forwarded to it not later
than 15 days upon the modifications thereof bemg made.

2. A lanagement of a Legal Lntiy Which Pmionm Infornmation, Pub!nhmg
or Broadcasting Activities :

Article 20 ‘:
This Law, foundation act and a legal: entity’s by-law prescribe a
management model for the related legal persy son which performs information,
publishing or broadcasting activities. :
I
The legal entity veferred to in the palagraph l of this Article and foundcd by
the government or by a local authority 5?_ shall appownt the following
managemient bodies:; the board of directors,:the superwsow board and the
director. #

The competencies, powers, composition and 51 method of work as well as the
decision-making policy of the mmagemeut bodies of the legal entity as
referved to in the paragraph 2 of this Article:are prescribed by this Law, a
Deed of Foundation and the legal entity’s geperal by-law. '

Represenratives of the staff employed in a lécrdl entity as rveferred to in the
paragraph 2 of this Article shall take part in the management activities by
terins and conditions as set forth by the law and by a Deed of Foundation.

Article 21 .
The board of directors of a legal entity:'which performs inforination,
publishuing or broadcasting activities and which is founded by the Republic
or by a local authonity, shall be appointed by a competent assembly upon a
proposal of the Government of the Republic of Montenegro or the competent
body ot a local authority. ‘.

The board of directors of a legal entity shall be composed of 5 méembers
minmum to 11 member maximum, with the four year term of the office.

Aaticle 22 :
The supervision board of a legal enrtity : whu,h performs information,
publishing or br oadca>t1ng activities and wluch is founded by the state or by

n
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a local authority, shall Le appointed by a competent assembly upon a
proposal of the Government of the Republic: of Montenegro i.e. competent
body of a local authority for the four year term of the office.

The supervision board controls the obselvgénc.e of the law regarding the
management of a related legal entity. :

Upon a request of the founder, the supervision board is obliged to make a
report on medium’s material-financial activities, at least once a year, when
realization of the editorial policy of a public medium is discussed/examined,

The report referred to in the paragraph 3 shall be lodged for consideration to
the proponent of the Republican Budget oi:to a relevant body of a local
authonity. )

Aurticle 23 .

The director of a legal entity which perfonns information, publishing or
broadcasting activity and which is founded by the state or by a local
authority, shall be appointed by the board ofdirectors upon the completion
ot an open competition and to a four year terin of the office.

Candidates’ for the post of the director -i-are obhged to submit their
developmeut programs for the related enterprse, institution or agency.

The board of directors is obliged to reconsidey: the director’s accountability if
this 15 requested by the supervisory body. '

It the board of directors fails to act on the request referred to in paragraph 3

of this Asticle, the supervision board is oblig@id to notify the founder thereof.

3. Public Media Editing

u) Editorial policy
Article 24 g
The editorial policy, method of work, rights,iobligations and responsibilities
in relation to any public mediumn are prescribed by its founder.

The editorial policy of a public medium must not be directed to forceful
destruction of the constitutional system, violation of the teiritorial integrity
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of erther the Republic. or the Federal ; Republic of Yugoslavia, to
infringement of the statutory human and cmzen freedoms and rights or to
rousing nanonal, racial or religious mtolerance/hatred

Article 25 g :
The Republican Parliament or a 1elevant body of a local authority is
competent for establishing editorial pohcy;uof a public medium through

which the State or a local authority pursues its interests in t'ic:ld of -

mformation, upon a proposal put up by the editorial board. The edirorial
policy has a validity period of 4 years and ha> to be adopted 60 days upon
the appomtment of the editorial board. §‘-:

The editorial policy referred to in the pafagraph 1 of this Article must
provide in terms of qu'mtity, quality and content, the fulfillient of the right
to be publicly mformed i their language to the national and ethnical groups
living in the Republic. :

The editorial policy refeired to in the patagraph 1 of thus Article must
provide in terms of quantity, quality and content, the fulfillment of the right
ta be publicly informed in Albanian language; .

b} Edirorial Br_)(f;;rci

Article 26
A public medium founded by the chubllc or a local authority has its
ecurorial board. ¢

The medium’s editorial board is appomted by the Parliament/competent
assembly which elects its members from the representatives nominated by
political parties and for 4 year term of the office. The editorial board is
composed of the equal number of representatives of the parties représented
in the Republican Parliament 1.e. in the asse@blies of local authorities.

During the editorial board’s term of the dffice the party wmay recall its
meinber and propose to the Palllament/competent assembly to appomt soine
other member.

The editor-in-chief takes part in the activ 1t1es ot the editorial board but he 1s
not entitled to rendering decisions.

ZIFM LG
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Activities of the editonal board are open to the public.
The editorial board adopts its operating by-laiw.

Article 27 - .
The editorial board of a public medium plOpOSf:S the cdltoual policy to the

founder, continmously supervises and anaIy:.es its realization and cansiders

objections of either legal or physical entities as to the observance of the
freedom of public information in activities of ‘the public medium.

The editorial board defines a proposal of flic; editonial policy and renders
decisions on appointment or dismissal of the editor-m-chief by two-thirds
majorty of the total membership. B

Upeon the request of the founder, at least oncé a year, the editorial board shall
make a report on the realization of editorialipolicy to be submitted by the
end of January of current year referring to thé previous one.

If the editorial board fails to submit a propésal of the editorial policy or a
report on its realization to the founde1 the boald shall mmledlatc]y be
dissolved. :

) Edimr-in-ch.':c;g"

Article 28
Each public medium has 1ts editor-in-chief.

R

Editor-in-chief edits public medium freely and independently.

A public medium may have more than oné‘*'editor Le. for some issues or

colmuns, radio or television programs, who ‘are appomted or dismissed by

the editor-in-chief. -

Editor-in-chief is obliged to submit a dvaft 'mgmaI report on the realization of

editonial policy to the editorial board. i
:

Aaticle 29 '

The editor-m-chief of a public medium whlch 15 founded by the Republic or

a local authority is elected by the editonal boald upon an open competition

being called.

223 Fil
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Nominees for the post of the editor-iv-chet who apply to the competition are
obliged to enclose with the apphcation a copy of their editorial agenda as for
the reterred public information media.

d) Responsibility

Aaticle 30

Editor-in-chief of a public medimm 1s lt:\pODlelc, for the realization of the
medium’'s editorial policy. v

Editor-in-chief 1s responsible for every inf}-?c)nnation publicized 1in public
medium except for the information he is obliged to publicize in compliance
with the law or regulation on political palti,es.—;’?-media presentation.
Editor-in-chief my be dismissed before the end ot his appointient lelm only
if it Is cstablished that he is accountable for: v1olat1011 of some pr owsmn of
law or the pxogram policy of a public medn

Axticle 31 ) ‘. _
The author i.e. supplier of either giventor publicized mformation is
accountable for their authenticity. ' :

It a public mediun publicizes false information which may harm the
reputation Of interest of a person it refers to, which insults the honor and
respectability of a referred person, if it givesior ransmits a false information
about a person’s private life, quahflmnon sor abilities, or if it harms his
dignity in any other way whatsoever— the puwn concerned has a full right
(o institute a law swit claiming damages ap_,am%t the author, editor-in-cluef,
tounder or public information medium at a court of relevant jurisdiction.

¢) The Rights of Parliamentary Parties

Article 2

A pubhc medmm founded by the Repubhc 01 b\f a local authority 1s obliged
to impartially inform on viewpoints and acuwnes of parliamentary parties
within its program activities, in c:c:ultorml’n,rI with the rules set forth by its
editorial board, and to provide direct covelagc of the sessions of the
Republican Parliament ie. assemblies of local authorities, i compliance
with their respective decisions. i
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Fultillment of political parties” rights in publu, media durmg the pre-election
campaigning shall be defined by means of separate regulations that are

prescribed and adopted by a competent aﬁbembly Its enactment shali be
controlled by editorial boards of public medm

The editortal policy of the public media u.ter_red to in the parag aph 1 herein
shall observe the standards of honest and 1mpartn] policy.

4} Public Media Financing

Article 33

Any public medium 1s finauced from its toundex S Income,

The legal entity which is a founder of a pul'g]_ic mformation media may earn
its mcome from: subscriptions, production/tl"fade of goods, offering services,
interests and dividends from invested funds)income vyielded from authors’
nghts  and patents, legacies, presents | and endowments, citizens®
contributtons and from other income scnuces,iin comphance with the law.

Arncle 34 E

A public medium founded by the Republic or bv a local authority is entitled
to receive funds from the Budged subject to; the formulation of a work plan
by its Board of Directors and a written Apploval trom both the editorial and
supervisory board.

Article 33 il
A legal entity which performs radio and televmon broadcasting 1s entitled 1o
mntroduce subscriptions for its programs.

A legal enuty as referred to in paragraph lé-gzof this Article shall pass the
enactinent, upon the approval by a competent Republican authonty,
preseribing terms, amounts, distribution and appiopriation of the funds
thereof. 2 -

Article 36 i

If a legal entity performing information, newq -publishing or broadcasting
activities, founded by the Republic or a loca) authority, reports a loss in its
annual balance sheet — a founder is free to decide whether to keep on
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pursuing its public interest through that medium and provide funds for
covering the loss. provided that the loss was not incurred by uneconomical
and misdirected utilization ot the provided hmdq

In case that a founder chooses to dechne qelvlcex of the legal entity as
refenred to in paragraph 1 of this Aaticle mn: pur:.ult of bis public interest, it
shall cover for the Josses mcurred in the pe_rlod when medium’s operation
was satisfying establisbed public interesti Hereupon, the liquidation or
bankruptey proceeding is instituted on that legal entity. ;

3) Publishing & Broadcasting

Article 37 :

Public inforroation publisber/broadcaster as to the provisions of tlus Law is
defined as any legal entity or natural person; that publishes/broadcasts public
informaton medium for which 1t Lompletcl)} oy partially provides funds and
other requirenments for publishing/br oaduaz,tu;_lg medium’s program.

Jf a tounder 1s not also a pubhshcn/bmadcaqtcl of a public information
medinm; the mutual rights, obligations and liabilities of a founder and
publisher/broadcaster shall be defined by a :,gparate contract.

Article 38 :
Each published issue shall bear the iollowmg designations: the name and the
address of a founder and publisher, the name of the press house, name and
surname of the editor-in-chief, registration munbel and date, place and year
of publishing or copying. i

Radio and television programs shall bear the following designations: the
name of a radio/television broadcasting station, title of a program, name and
surname of an editor-in-chief and program edstor.

Article 39
A printing house may print or copy newspapew magazines, reviews and
other periodical and non-periodical pub]u,atlons exclusively prowded that it
obtains a certificate of their legbtlatmn into the register of” publm
wformation media.
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A prianing house, or a publisher of a printed 1ssue that was not copied in the
said printing house, is obliged to promptly:forward the first copies of each

issue to a competent public prosecutor, and to the competent Republican
authority.

6) Termination of a Public Information Medium

Article 40 :

A public mformation medium shall be: teumnated upon the decision
rendered by a founder which is obliged to Qonfy the comupetent Republican
authority thereof for the purpose of the medium’s removal from the register

of public mformation media, not later than 8 days upon rendering this
decision. :

Aoticle 41

A public inforination mediwn shall be tennmated without decision of its
founder if the founder or publisher/broadcaster fails to publish a new
periodical or newspaper issue within the period of twelve months or does not
broadcast radio, television or news service p10gl ams within the pcuod of six
months.

A competent Republican’ authority shall ;remove from the register any
medium that ceased working as by the defmmon of paragraph 1 of this
Article. ;

NI JOURNALISTS” RIGHTS AND OBLIGATIONS
Aiticle 42
A journalist profession i the Republic sewes tor the freedom of expression,
which involves the freedom of thought, of veceiving and giving information,
commenting on events, occwrences, slates and conduct of persons in all
fields of life, with a full observance of the ireedoms and nghts. th'it are
protected by the European Convention on Hnman Rights.

A inumalis‘t can not lose his job, have liis position changed within the
editorial staft’ or his salary reduced because of his opimon or a viewpoint
expressed.

Fr F‘l"_
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Article 43 :

A journalist has the right and duty to pub]1c1zc mformation on unlawful
acts or on improper conducts; informationf which may protect health and
safety of citizens; information on inaccurateistatemnent given by a legal entity
or individual, as well as any information wliich bv undeniable facts indicate
on defects in performing public functions. o

Aaxticle 44
Any jownabst has a right to decline wrmng, preparing or taking paxl n.
producing an article/reporting the content: of which violates provisions of
the law and the codes of journalism. ' ;

A journalist who declines. to carry out an order that may mflmee law,
professional ethics or codes of journalism Shall not be dismissed from his
job, lose his position in editorial office or hab his salary reduced.
Article 45 '
A journalist 1s not obliged to notify -to ooveuunem authorities or local
authorities as to the source of information that was made public, if the
sowrce of information wants to remain 1111k11;;_>w11.

=

Any news item whose content was changed; through editing procedure shall
not be made public under either author’s name or his pseudonym without his
consent. H ' '

Editor-in-chief shall be held accountable for pub]lClZ]ﬂ £ news items contrary
1o provisions of paragraph 2 of this Artlcle If the author’s reputation is
tarnished by that news item, he is entitled to=clauu damage.

Article 46 ‘

Townalists” rights and obliganons are prescrnibed by respective general by-

laws of public information media in compliance with law, branch collective

agreement and the codes of joumalism. :
Journalists are granted the ught to voluntaw association in clubs and
associations for the pwmpose of solving common problems, arranging:mutual

cooperation and joint representation. : ‘
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IV PUBLICIZING STATEIVIENTS REPLIES,
CORRECTIONS AND OP] NIONS

Article 47 :
Upon the request of a competent state authority, public information medium
whose founder is the Republic or a public, authovity 1s obliged publicize a
statement about facts whose publicizing is cqusidered urgent and particularly
1mportant for citizens and legal entities, and which refers to a threat to
people’s lives and health, their property tor the country’s defense and
secunity — without delay and without curtai l_nients of the related statemient.

The statement referred 10 in the parac_aaph I of this Aisticle shall be
publicized free of any charge.

Article 48 ) ,
Each phy\:ical person or a legal enfity is entitled to give a statement or make
a comrection 1 case that the publicized mfom1atmn violated his right or
terest. -

The editor-in-chief is obliged to pubhuze a sratement or correction to the
information that was made public. :

The correction and the reply shall be publici:féi:d free of any charge.

Article 49

A reply or a correction as by provisions set out heretn. shall be defined as any
information which supplements the facts aud data from the pubhcmed
information in terms of its completeness and. authentlutv ‘
The reply or correction shall be publicized without any modification or
addition and in  the same column ie. télevision/radio program which
publicized the information related to the 1‘ep]§r ot corection, which is: in the
first or the second press issue at the latest, or in the first or in secoud °
subsequent radio/TV prograin broadcast at the latest - after the receipt of the
reply or correction. :

Lt 1s not allowed o concurmrently publicize a. commcmmv on either reply or
correction to the information. g
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Arucle 50 - .

It an editor-m-chief declines to pubhcsze a replv or a conmection of the false
information which violated someone’s rnght or interest, if he concwrently
‘publicizes comment and the reply or correction, if he tails to duly and timely
publicize reply or correction as to the prov1510115 of this Law — a submitter of
the reply or cormrection shall be fully entitled to institute a law suit in a court

with the jurisdiction in the area of the main otficc or residence of the person
who submitted the reply/comection. :

It the law suit 1s upheld, the cowt shall b} 1ls decision order the editor-in-
chiet to publicize the reply or correction as prc,scnbed by this Law 1.e. in the

- first or, at latest, W the second issue of a 1el*1led pr: es</broadca¢.r program
upon the receipt of a valid court decision.

The proceedimgs upon the law suit for pubhc:lzmg a reply or correction shall
be wgent ;

Article 51
Ecditor-in-chief is not obliged to publicize a respome or'correction 1t;

(1) a reply or correction does not refer to lhe mfcumanon which was the
reason for claiming publicizing of the replv/comecr]on or if it does not
contam true data veferrng to the claims ppbhqzed n the information:

a reply or correction contests ‘the content of a publicized information
whose authenticity was verified by a vahd decision of a_ competent
authority. :

a reply or coirection was not signed by an authorized person or 1f a
person who submitted correction or reply failed to write his ldellt]'[’\' card
number and residennal address on it.

a reply or covection disproportionately exceed the length of a u,lared
uformauon and a submitter thereof decjg_nes written claim of editor-in-
chief i'equesting appropriate shortening of the reply or correction.

a reply 1s considered libelous or in ar!w other way prohibited by a
separate regulation

Article 32

A public information medium is obliged to: keep all texts and information
recordings for minimum 7 days upon their publlcanou and to make them
available to persons who may claim their 1‘1ght to correction or reply by
provisions of this Law.
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Upon a written request, public inforation inedium is obliged to forward
texts or mformation recordings to the compétent Republican authority for
the pwpose of instituting the administrative-supervisory measures that are
prescribed by the law. :

VIRADIO BROADCASTING SYSTEM

Atticle 53
As to the provisions of this Law, the bxoad(.abtlm., activity shall be defined as
any radio or television production and bmadcmtmg activity by means of

radio-relay, ground, cable and satellite w an:,mls:.mn as well as via ground or
cable dismibution systems. :

Radio breadcasting is done by means of serddCdbtlIlo' systemn which 1s
developed and operated as a technically mtegl ated and compatible system.
The radio broadcasting system by means of which the public information
media founded by the Republic or local authdrities broadcast their programs,
is the public property and shall be assigned the status of a national interest,

Axticle 54

The broadcasting license for setting up.a radio or television station shall be

granted by the competent Republican authority to any legal entity which is a

founder of a public mediam provided that he fulfills the following

requirements: :

(1) obtaining license for radic frequency ganted pursuant to the 1e0nl'1t1011:.
on telecominunication links;

(2) satistymmg minimum technical condmon:. for radio and television
broadcasting;

Minimum techntcal conditions for radio and.television broadcasting shall be
preseribed by the competent Republican authority.

Axticle 55§

Radio broadcasung flcquencxe:. being a smte owned property, shall be
lecased to any legal entity that 1s lecrlqterc:d for broadcasting activities on
equal terms stipulated by a separate Lontlac.t that 1s concluded w1th the
Govermment of the Republic of Montenegm

7R Pl
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The broadeasting frequency lease is chargeable.

The price and terms for broadcasting ﬁ'eq'lxe@cy lease shall be preseribed by
the Government of the Republic of Montenegro.

Aaticle 56 :

Legal entities which are founders of radio ortelevision broadcasting stations
are entitled to: produce and broadcast programs, build, develop and maintain
their technical capacities, develop market-oriented production of programs,
produce video and audio cassettes, broadcast commercials and performing
other activities, 1n comphance with the law.

Article 37
Legal entities that are founders of radio or television broadcasting stations
are also entitled to broadeast programs of other public media.

Two or more p'ublic media may produce and :broadcast their joint programs.

Mutal relanons of the legal entities lctelred to in the paragraphs 1 and 2
herein are defined by a separate contract.

Article 58

Radio or television stations that are founded: l)v a local authorty shall adjust
their program broadcasting schedules to the radio or television programs
broadcast by stations munded by the Republic.

It any vadio or television broadcasting station referred to in parvagraph 1 of
this Article fails to adjust 1ts program broadgasting schedule, the competent
Republic authority shall render a decision forjits temporary adjusunent.

Article 39

Radio and television stations in the temtory of Montenegro are obhggd 1o
arrange a mumal cooperation in terins of producing programs so that they
cater for fulfiliment of citizens’ vight to be impartially and timely informed
on all events related to their life and work. |

With a view to providing the public with information and direct influence on
the program stucturing, radio and television broadcasting stations are
obliged to thmely publicize their daily and weekly program schedules.
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VI THE COUNCIL FOR THE PROTECTION OF PUBLC
INFORMATION FREEDOM

Article 60 .

With a view to protecting the freedom of public information and the
citizens’ right to receive authentic and integral information as well as to
providing terms for accountable activities of all participants In 'public
information, the Council for the Protection;of Public Information Freedom
(hereinafter referred to as the Council) is established.

The Council is composed of seventeen members and appointed to the four
year term of the office. ‘

Seven members to the Council shall be. appointed by the Parliament
proportionately to the parties’ representation in it; one member each by the
President of the Republic and by the Govemment of the Republic of
Montenegro; two members each by the University of Montenegro, the
Montenegrin Academy of Sciences and Arts, the Helsinki Committee  for
Montenegro and two representatives of the Republican Journalist
associations/societies. .

The Council’s work and election of the chai_{_rman shall be prescribed by the
internal regulation. :

Article 61 ;
The Council analyses and monitors activities of the press, broadcasting
media, novie production and news services and it proposes to the
Parliament and other authorities the 1neast1r§§:s to be taken with the aim to
protect and promote freedom of public information and fulfiliment of public
mterest. :

In its terms of 1ts reference as set out m thej-_‘;;;paragraph 1l of this Article, the
Council particularly considers and adjudicates the following issues:

l. objections made by citizens and legal entities to any information
publicized by a public information media; '

2. objections made by journalists and publi.ﬂ_wrs as to any action on the part
of either srate or local authority which restricted public information
tfreedom; :
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objections made by journalists as to any action on the part of either state
or local authority acting as the source of iwnformation;

4. objections made by journalists, editors or jowrnalist associations as to any
action on the part of founder or publisher/broadcaster of a public
information medium related to the freedom of expressing opinion.

The Council shall support the observance of the jownalist ethic 1n its
activities related to plotectlon and promonon of the public information
freedom. :

Jowmalist ethic shall be prescribed by a code enacted by journalist
associations and societies in Montenegro upon the approval by the Council.

Article 62
The proposals forwarded by the Council shall be considered and adjudicated
by the Parliament, competent state or local authorites.

Public information media are obliged w pubhcue any statemnent nf the
Couneil that concerns their-work free of any charge.

The Republic shall provide conditions for the Council’s operation.

The competent Republican authority shall pe1101m administrative and other
services for the Council.

VII ADMINISTRATIVE SUPERVISION OF THE PUBLIC MEDIA

Article 63 :

The supervision of fulfillment of statutory requirements prescribed for
setting up a public information media and of’ the lawfulness of their activities
shall be performed by the competent Repubhcan authonty.

Article 64

If the competent Republican authority determines that a public mformation
medium does not fulfill requirements for setting into operation or reswning
its activities or that it does not observe either the law, other regulations or
by-laws — it shall order a deadline for remedial activities and inform the
founder hereon.

oz
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VI PENALTY PROVISIONS

Article 65 '

A fine in the amount from ten-fold to thirty-fold minimum 5ala1y in the

Republic shall be imposed on a founder or publisher/broadcaster if:

(1) a public mformation medium is set Into gperation prior to its registration
or expiration of the registration deadline (Article 17);

(2) a modification to the Deed of Foundation is not duly notified to the
Republican public information authority (Article 19);

(3) any copy of the press or any 1ad10/te1ev1s1on news item is not duly

designated (Axticle 38);

(4) upon its termination, a public information medium fails to duly nouty the
Republican pubhc information anthonty as requued for a medmm
removal from the register (Article 40).

The mfinngement as set ouf in line (1) heremn shall be sanctioned on the
authorized person of the founder or publisher/broadcaster and chargeable in
the amount ranging from five-fold to ten-fold minimum salary in the

Republic.

Aaticle 66
A fine chargeable from ten-fold to twenty-fold amount of miniimun salary in
the Republic shall be imposed on an editor—i]i}-chief if:

{1) he publicizes an information supplied 1 in. an unlawful way, as presa ibed
by the Article 7 of this Law;

(2) he publicizes or transmits information which adveruses pmducts the
advertising of which 1s prohibited pursuant to provisions of the Article 7
of this Law; :
he fails to protect the integrity of a person under age (Article 7 of this
Law)
1t does not mform about wewpomrs and activities of pohtical pal‘nes n
tevms of provisions set out in the Article 32 herein;
upon the request of competent state authority, the medium fails to
prowptly and authentically pubhcize a stdtcmwt tn terms of provn.mm.
set out 111 Article 47 herein; :
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The infringement as set out in the line (1) herein shall be sanctioned on the
founder or publisher/broadcaster chargeable from twenty-fold to fifrv-fold

~ minimum salary in the Republic.

Article 67 S _ ,
A fine chargeable from ten-fold to twenty-fold minimuam salary » the

Republic shall be imposed on an editor-inrchief on the grounds of the
intringement of the law if: ‘

(1) he curtails the freedom of journalists as granted by provisions of the
Article 4243 and 44 of thhs Law; '

(2) pursuant to the provisions of this Law, he fails to pubhicize a reply or
correction to the information that was previously publicized and ‘which
violates someone’s right or interest (Article 49 and 50);

(3) if commentary to a reply or correction 1s publicized concwryently with the
referred response or correction (Article 49); .

The infraction as set out in the line (1) herein shall be sanctioned on a

founder or publisher/broadcaster chargeable in the amount of twenty-fold to

fifty-fold minimum salary in the Republic. .

Axticle 68 ,

A fine in the amount of ten-fold to fitty-fold amount of the minimum salary

in the Republic shall be imposed on an author or a person who gives a false

information or untruthfully transmits it with'a purpose of publicizing it in a

public media. (Article 31). ' ’

Aaticle 69 : ,

A fine in the amount of twenty-fold to fifty-fold minimuam salary. m the
Republic shall be imposed on a printing house or a publisher of the news
item that was not printed in the referred printing plant if, upon providing
printing service to an unregistexed public medium, it fails to immediately
forward one copy of the first copies of each printed item to the competent
authorities as prescribed by the Article 39 of this Law. .

The infringement as set out ip paragraph (1) herein shall also be sanctioned

on the authorized person of a printing house or of the publisher for the items
not printed in the printing house, chargeable in the amount of te.ni-fold to
rwenty-fold minimum salary in the Republic.

'
'
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IX THE TRANSITIONAL AND FINAL PROVISIONS

Article 70

On 'the day of coming mto effect of this Law, public information medr-n shall
continue their work pursuant to the terms and conditions as p:eqcubed at
their registration into the register of public media, while they are ubh;_.,cd to
complete the procedure of conforming their organization structure and their

general by-laws to the provisions of tius Law within 60 days upon the date
of coming mnto effect of this Law.

Article 71

The procedure of appointing managerial bodies of legdl entities whu_h
perform information, publishing and broadcasting activities founded by the
Republic or a local authority, shall be performed within 60 days frOm the
date of coming into effect of this Law.

The editor-in- chiefs of public media that are founded by the Republic or a
local authouity shall be appointed within 60 dayq from The date of commg
into effect of this Law.

Arttcle 72 . .
Regulations as for the entorcement of this Law shall be eu‘icted withim 30
days from the date of coming into effect of this Law.

Aaticle 73

The Public Information Law (“Official Gazette of the Republic of
Montenewro™, No. 36/93) as well as the statutory provisions and, other
regulations that are contrary to provisions of this lLaw shall become
ioperative on the day of coming into effect of this Law.

Article 74 _
This Law shall come into effect one day after the date its promulgation in
the “Official Gazette of the Republic of Montenegro™.



