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Provincial Councils Elections 
Act, No. 2 of 1988 

[Certified on 27th January, 1988] 
L.D.-O. 60/87 

AN ACT TO MAKE PROVISION FOR THE PROCEDURE OF THE ELECTION 

OF MEMBER OF PROVINCIAL COUNCILS; AND FOR MATTERS 

CONNECTED THEREWITH OR INCIDENTAL THERETO. 

BE it enacted by the Parliament of the Democratic Socia .. 
,list Republic of Sri Lanka as follows:-

,1. This Act may be cited as the Provincial Councils 
Elections Act, No. 2 of 1988, and shall come into operation 
on such date as may be appointed by the Presi,dent by 
Order published in'the Gazette. 

PART I 

PRELIMINARY 

2. The prOVlSlons' of this Act, shall apply to every 
Pro:'dncial Council established under the provisions ~f 
Part XVIIA of the Constitution. 

3. (1) Every Provincial Council shall consist of such 
number or members as is equal to the total number of mem
bers entitled to be' returned, in accordance with determina
tions under subsection (3), from all the administrative dis,· 
trict. situated within the province for which that Provin-
cial Council is established increased by two. ' 

(2) Every administrative district in a province shall 
for the purposes of elections to the Provincial Council 
established for that province, constitute an electoral area. 

(3) , The number d members to be elected, from each ad
ministrative district of a nrovince to the Provincial Council 
established for that' province shall be determined by the 
Commissioner on the following basis:-

(0) one member for every 4(),()()0 residents in that ad
ministrative district. For the purpose of making a 
determination under this paragraph, the total num
ber of persons who, according to the last general 
census, were for the time being resident in that 
administrative district shall be ascertained to the 
nearest 40,000 ; r.nd . 

(b) one memher ±or every' 1000 square kilometres of 
area in that administrative district. For th'~ 

purpose of. ,naking a determination, under this. 
paragraph, the area of that administrative district 
shall be calculated to the nearest 1000 square kilo
metres, 

(4) A determination made by the Commissioner under 
this section shall be f.DHI and conclusive and shall not ba 
called in question hi' imy court. . ",' , 
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4. (1) Each polling division for the time being in force 
under the Registra~ ion of Electors Act, No. 44 of 1980, 
Pollall be deemed to be a polling division for the purposes 
uf this Act. 

(2) Each polling district for 'the time being in force 
under the Registr"tion of Electors Act, No. 44 of 1980, 
shall be deemed to be a polling district for the purposes 
of this Act. \ 

5. (1) The regist'!r to be used for the purposes of an 
election under this A~t shall be the register in operatio", 
on the date of publication of notice of nomination under 
3(;ction 10, notwiths:3r,(iing that a new register may have 
come into operation after the publicdtion of such notice. 

(2) For the purposes' "r subsection (1) a "register in 
operation" means a register of electors in oppration in 
terms of the Registration of Electors Act; No. 44 of 1980, 
and includes a rzgister Or registers or a part of a register 
or any "combination of them corresponding to an adminis
trative district. 

6. A 'register of electors referred to in section 5 shall be 
conclusive evidence 'or the purpose of determining whe
ther a person is or is nut entitled to vote at an election. 
under this Act and the right of voting of any person whose 
name is'for the time h,;"g contained in such register shin 
not be! prejudiced by any appeal pending under any written 
law for the' time being in force in respect of the entry of 
such person's name in the register, and any vote given by 
any such person during 1 he pendencey of such appeal shall 
be as good as though no such appeal were pending and 
shall not be affected by the subsequent decision of the 
appeal: 

Provided that if any person, who by reason of his 
conviction of a corrupt practice or an illegal practice or , 
by reason of any of the provisions of the Constitution or 
by reason of his di5qualification under section 67, is 
incapable of voting at an election under this Act, votes at y' 

liuch election, he shall, on conviction before a Magistrate 
be liable to a fine not exceeding one thousand rupees or 
1.0 imprisonment of either description for a period not 
exceeding six months: 

Provided further that nothing in this section shall affect 
the liability of any per,;"n to any penalty for an infringe
ment of the provioions relating to voting in person under 
r;ection 24 or to plura:I voting under section 40. .. 



• 

• 

Provincial Councils Electiom 
Act, No. 2 of 1988 

3 

7. (1) The Commissioner shall, from time to time, by 
notice in the Gazette appoint by name or by office a person 
to be the returning officer of each administrative district 
and may appoint by name or by office one or more persons 
to assist the returning officer in the performance of his 
duties. A person so appointed to assist any returning 
officer shall have aU the powers and may perform all the 
duties of the officer whom he is appointed 'to assist, and any 
reference in this Act to a returning officer shall, unless the 
context otherwi,se requires, be. deemed to include a refe
rence to an assistant l'et urning officer. An appointment 
r-lade by the Commissioner under this 'subsection may be 
revoked by him at any time. 

(2) If any returning officer is by reason of illness or 

other cause prevented or disabled from performing any of 

his duties under this Act and there is no time for another 

person to be appointed by the Commissioner, the returning 

officer may appoint by name or office, a deputy to act for 

him. Every such appointment shall as soon as possible be 

reported to the CGmmiss;oner and may be revoked by him, 

but without prejudice to the validity of anything already 

done by such de.puty. 

8. (1) Every political party which is treated as a recog
nized polittcal party under the Parliamentary Elections 
Act, No. 1 of 1981, shall, so long as that political party 
continues to be treated as a recognized political party under 
that Act, be deemed to be a recognized political party for 
the purpose of elections under this Act. . 

(2) Where a political party is deemed by virtue of the 
operation of the provisions of subsection (1) to be a recog
nized political party for the purpose of elections under 
this Act, the arproved symbol allotted to that party unde: 
the Parlimentary Eleciions Act, No.1 of 1981, or any other 
law, shall be deemec to be the approved symbol of that 
party until such party ceases to be so entitled under sub
section (I). 

9. No person shall be qualified to be elected as a member 
of a Provincial ,:ounci! (lr to sit and vote as an elected 
member of such Countil, i! such person is subject to any of 
the disqualifications as specified in section 3 of the Provin
cial Councils Act, No. 42 of 1987. 
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PARTn 

NOMINATIONS 

10. (1) Within one week of the dissolutiO'Il of a Provincial 
Council by reason of, the operation of article 154E of the 
Constitution or an order made under Article 1548 (8) (c) 
of the Constitution, or in the case of the first elections 
hId under this Act, within one week from a direction from 
the President to hold 'm election to a Provincial Council, 
the Commissiona shall publish a notice of his intention to 
hold an election to such Council. The notice shall specify 
the period (hereiJlaftc: referred to as the .. nomination 
period ") during which nomination papers shall be received 
by the returning officer of each administrative district in 
the province for which such Provincial Council is estab
lished, during norm~ office hours at his office, and the 
number of candidates required under section 13 (1) to be 
to be set out on the nomination paper. 

(2) The nomination period shall commence on the 
fourteenth day after the date of publication of the notice 
referred to in subsection (1) and expire at twelve noon on 
the twenty-first day after the day of publication of such 
notice. 

11. (1) Where the Commissioner has reasonable cause 
believe that difficulties may arise at an election which is 
due to be held in any administrative district by reason of 
the fact that there are rival sections of a ,recognized political 
party all of whom claim to be that party, the Commissioner 
may, in order to remove such difficulties, issue in his 
absolute discretion a direction to the returning officer for 
that administrative district that in the case of such election 
such "'ecognized political party is either anyone such section 
Or none of such sections. It shall be the duty of such 
returning officer Or any other officer, at such election, to 
act in aceordance with that direction. 

(2) No suit or other proceeding shall lie against- " 

(a) the Commissioner by reason of his having issued a 
direction under subsection (1) ; or 

(b) a returning officer or any other officer for any act 
or thing done or omitted to be done in accordanca 
with that direction. 

(3) A direction issued to a returning officer under sub
section (1) shali be final tnd conclusive, and shaH not be 
:ailed in question in any court. 

• 

, 
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(4) The preceding plOvisions of this section and any 
direction issued thereunder shall have effect notwithstand
ing anything to the contrary in any other provisions of this 
Act. 

12. Any person who is not disqualified to be elected as 

a member of a Provincial Council under the Provincial 

Councils Act may be nominated as a candidate for election . 

13. (1) Any recognized political party or any group of 
persons contesting as independent candidates (hereinafter 
referred to as an "independent group ") may for the 
purpose of an election of members from an administrative 
district to a Provincial Council submit one nomination 
paper setting out the names, of such number of candidates 
as is equivalent to the number of members to be elected 
from that administrative cib1;rict, increased by three. Such 
nomination paper shall be substantially in form A set out 
in the First Schedule to this Act. 

(2) The written consent of each candidate to be 
nominated by a recognized political party or an independent 
group shall be endorsed on the nomination paper, and there 
shall be annexed to such nomination paper, an oath or 
affirniation, as the case may be, in the 'form set out in the 
Seventh Schedule to the Constitution, taken and subscribed 
cr made and subscribed, as the case may be, by every such 
candidate, and in the case of an independent group, a receipt 
acknowledging the receipt of the deposit made by such 
group under section 14, 

(3) Each nomination paper shall be signed by the 
Secretary of a recognized political party or in the case of 
an independent group, by the candidate whose name 
appears first in the nomination paper (hereinafter referred 
to as the "group leader ") and shall be attested by a 
Justice of the Peace or by a notary public. 

(4) Such nomination paper together with a copy thereof 

shall be delivered to the returning officer at his office during 
normal office hours within the nomination period by the 

secretary of a recognized political party or by the candidate 

whose name appears first in such nomination paper (here
inafter referred to as the" authorized agent ") in the case 
of a recognized political party, or by' the group leader in the 
<!Use of an independent group, 
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(5) Where, due to any reason whatsoever, the secretary 
of a recognized political party or the authorized agent or 
the group leader is unable to deliver a nomination paper, 
the candidate whose name appears second on such nomina
tion paper shall deliver such nomination paper to the 
returning officer as required by subsection (4). 

(6) The returning offic"r shall display a copy of each 
nomination paper received by him on his n')tice-board. • 

(7) The returning officer shall, on application made at 
any date after the publication of the notice of nomination 
and before the expiry of the nomination period, supply free 
of charge a nomination paper to any recognized political 
party or any independent group; but nothing in this Act 
shall be deemed to preclude the use of any form of nomina
tion paper not supplied by the returning officer, so long 
as such form does not differ substantially from form A 
set out in the First Schedule to this Act. 

(8) (a) Where it appears to the secretary of a recognized 
political party or an authorized agent or a group leader 
that there is any omission or clerical error in a nomination 
paper submitted by such party or independent group he 
may make an application to the returning officer before the 
expiry of the nomination period to correct such omission 
or error on such paper. 

(b) Where the returning officer is satisfied that such 
omission or error is due to inadvertence, the returning 
officer may allow such secretary or authorized agent or 
group leader to correct such omission or error in his 
presence. 

(c) For the purposes of this subsection the OffilSSlOn of 
the name of a candidate, or the failure of a candidate to 
endorse his consent on a nomination paper, or the failure 
of the secretary of a recognized political party or a group 
leader to sign a nomination paper or the failure of a Justice 
of the Peace or a notary public to attest such signature ' 
shall be deemed not to be an omission or a clerical error 
due to inadvertence. 

14. (1) A group leader or any other person authorized 

by such group leader, shall, between the date of pUblication 

of the notice under section 10 and the submission of the 

nomination paper of that group, and in any case, not later 

than 12 n.m. on the dav immediately preceding the end of 
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the nomination period, deposit in legal tender \vith : :the 
returning officer, a sum calculated at two thousand rupees 
in respect of each candidate nominated by such group. 

(2) No deposit made by a group leader or a person 
authorized by such group leader under subsection (1) shall 
be accepted by the returning officer unless it is 'made within 
the time prescribed in that subsection . 

(3) Where a deposit under this section is accepted by the 
returning officer, such officer shall forthwith issue to the 

, person by whom the deposit was made a receipt in writing 
signed by such officer acknowledging his acceptance of such 
deposit, and the receipt shall state-

(a) the name of the group leader by whom the deposit 
was made or of the authorized person by whom anIJ 
on whose behalf tJle deposit was made; 

(0) the number of candidates; 

(e) the amount of the deposit; and , 

(d) the time and the date of the deposit. 

.;". 

15. (1) Every deposit made with a returning officer under Disp"""lor 
section 14 shall 'furthwith be credited by such officer to deposits. 
a deposit account and shall be disposed of accordinl( to the 
provisions of subsections (2), (3) and (4) . 

• 
(2) Where a nomination paper of an independent group 

is 'rejected under the provisions of section 17, the deposit 

shall be returned to the person who made the deposit. 

(3) Where the number of votes polled by an independent 

group is less than one-eighth of the total number of votes 

polled at the poll in such administrative district, the deposit 

• made in respect of the candidates of such group shall be 

declared forfeit and shall be transferred by the returning 

officer from the deposit account to the Consolidated Fund, 
'.' 

and in every other case the deposit shall be returned to the 

person who made the deposit, as SOon as may be after the 

result of the election is declared. 

(4) For the purposes of this section, the number of votes 

polled at a poll in an administrative district shall be 

deemed to be the number of votes actually counted and 

shall not include any votes rejected as void. 
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16. .Where any person who is not qualified to be elected 
as a member of a Provincial Council-

(al by reaSOn of his conviction for a corrupt or illegal 
practice or by reuson of the report of an Election 
Judge under the Ceylon .(Parliamentary Elections) 
Order in Council, 1:M6, or under the Parliamentary 
Elections Act, No. 1 of 1981, or by reaSOn of the 
report of the Supreme Court under the law relating 
to the election of the President; or . 

(b) by reason of the imposition of civic disability on him 

in terms of Article 81 (1) of the Constitution; or 

(c) by reason of his being subject to any of the dis
qualificatiOns specified in the Local Authorities 
(Imposition of Civic Disabilities) (No.1) Law, 
No. 38 of 1978, Or the Local Authorities (Imposition 
of Civic Disabilities) (No.2) Law, No. 39 of 1978, 

signifies his consent to be nominated as a candidate at an 
election under this Act, he shall be guilty of an offence, and 
shall, on conviction before a Magistrate be liable to a fine 
not e>:ceeding one thousand rupees or to imprisonment of 
either description for a term not exceeding three months 
or to both such fUle and imprisonment. 

1'1. (1) The rp.turning officer shall, immediately after the 

expiry of the nomination period, examine the nomination 

papers received by him and reject I!lly nomination paper-

(a) that has not been delivered in accordance with the 

provisions of subsection (4) or subsection (5) of 

section 13; or 

(0) that does not contain the total number of candidates ' 

required to be nominated in terms of section 1~; 

or 

«(") in respect of VI hich the deposit requITed under 

section 14 has not been made; or 

(d) where the consent of one or more candidates has or 
have not been endorsed on the nomination paper 
or where the oath Or affirmation in the form set 
out in the Seventh Schedule to . the Constitution 
1)£ one or more candidates has or have not been 
lIunexed to the nomination paper; or 
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(e) where the signature of the secretary in the case of 
a recognized political party, or of the group leader 
in the case of an independent group does not appear 
on the nomination paper or where such signature 
has not been attested as required by subsection (3) 
of section 13. 

(2) Where any nomination paper has been rejected by 
the returning officer under subsection (1), the returning 
officer shall inform the secretary of the recognized political 
party or the group leader, as the case may be, who had 
submitted s110ch nomination paper the fact of such rejection. 
1'he decision of the returning officer to reject such nomina
tion paper shall be final a.'ld conclusive. 

18. (1) Where the candidates of only one recognized Uncontested 
political party or one independent group stand nominated elections. 
ior election, the returning officer shall call upon the 
"Secretary of such recognized political party or the group 
leader of such independent group to decide, within such 
peri~d as may be specified by the returning officer, which 
of the candidates whose names appear in such nomination 
paper shall be declared elected as members of that 
Provincial Council. If such secretary or group leader 
communicates his decision to the returning officer within the 
period specified by the returning officer, the returning officer 
shall declare elected as members of that Provincial Council, 
the respective candidates specified in such decision. If on the 
oth<er hand, such secretary or group leader fails to 
communicate his decision to the returning officer within the 
period specified by the returning officer, then such number 
or candidates, in the order in which their names appear 

- in such nomination paper. as is equal to the number of 
members to be elected to thaf Provincial Council, shall be 
declared elected as members. 

(2) The returning officer shall fonilwith make a return 
which shall be substantially in form B set out in the First 
Schedule to this Act, to the Commissioner who shall cause 
the names of the members so elected to be published in the 
Gazette. 

19. Where in the case of any administrative district the 
returning officer finds at the expiry of the nomination 
period-

. (a) that no omnination paper has been duly received on 
behalf of any recognized political party, or any 
independent group; or 

Procedure 
where 
no nomina
tionpapers 
are received. 



Conteoted 
electi<ma. 

10 Provincial Councils Elections 
Act, No.2 of 1988 

(b) that all the nomination' papers received by him have-

been rejected, 

the returning officer shall not later than seven days after 
the expiry of the nomination period publish a notice
prescribing a second nomination period. Such period shall 
commence on the seventh day after the date of the publica
!;jon of the notice and expires at twelve noon on 'the four~ 
teenth day after the date of publication of such notice. The 
provisions of this Act shall apply in relation to the second 
nomination period subject however that the duration of 
the nomination period referred to in section 10 shall not 
be applicable to the second nomination period. 

20. (1) if. at the expiry of the nomination period and 
after the rejection of any nomination paper, candidates of 
more than one recognized political party or independent 
group stand duly nominated ~or election, the returning 
officer shall forthwith allot-

(a) to each recognized political party for the purpose of 
that election, the approved symbol of that party; 
and 

(b) in respect of each independent group, an approved 
symbol and where there is more than one indepen
dent group an approved symbol and a distinguishing 
number determined-

(i) in the first instance by agreement among the 
group leaders; or 

(ii) 

, 
in the absence of such agreement by lots cast 

or drawn in such manner as the returning 
officer may, in his absolute discretion, deter
mine, 

and such symbol shall be printed on the ballot paper 

opposite-

(i)" the name of such party; and 

(ii) in the case of an independent group, the words 
.. Independent Group" and the distinguising 
number, if any, allotted to that group. 

(2) The apPl"oved symbol of a recognized political party 
shall not, whethe!: or not such party is contesting an elec
tion, be allotted under paragraph (b) of subsection (1) to 
any independent group. 

• 
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(3) After the allocation of symbols under subsection (1) 
the returning officer 'shall forthwith adjourn such election 
to enable a poll to be taken in accordance with the provi
sions hereinafter set out. 

21. No person other than the returning officer, the secre
tary of a recognized political. party, the authorized agent, 
second on a nomination paper and one other person, if any, 
the group leader, the candidates whose name appears second 
on a nomination paper and one other person, if any, selected 
by such secretary or authorized agent or group leader shall,. 
excep't with the consent of and for the purpose of assisting 
the returning officer, be entitled to be present at the pro
ceedings under sections 13, 17, 18 and 20. 

PART III 
THE POLL 

22. (1) The returning officer shall, as soon as may be 
after the conclusion of the proceedings under section 20, 
publish a notice in the Gazette specifying~ 

(a) the administrative district in which the election is 
contested ; 

(b) the names of the candidates, placed in alphabetical 
order in Sinhala, of each recognized political party, 
or independent group, the serial number assigned 
to each such candidates, the approved symbol 
allotted to such party or group, and in the case of 
an independent group the words « Independent 
Group" and the distinguishing number if any; 

(c) the date of poll, such date being any day other than 
a Full Moon Poya day or any public holiday speci
fied in the First Schedule to the Holidays Act, 
No. 29 of 1971, and being a date not less than five 
weeks or more t.han eight weeks from the date' of 
publication of the notice; 

(d) the situation of the polling station or stations for 
, each of the polling districts in the administrative 

district and the particular polling station, if any, 
reserved for female voters. 

(2) If, after the publication of the notice referred to 
in subsection (1), the day specified in such notice is declared 
decladed to be a public holiday, such declaration shall in no 
way affect the validity of anything done on such day for 
the purposes of the eJection. 
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(3) Unless the returning officer considers it necessary or 
expedient in the special circumstances of any case. to 
provide a separate polling station for the ~emaJe voters of 
any polling district, there shall be for each polling district 
one polling station and no more. 

(4) The polling station or stations for each polling district 
shall be situated within such polling district save where 
the returning officer, having regard to the special circums
tances in any polling district, may decide upon a polling 
station outside such polling district. The location of the 
polling station shall be such as to cause the minimum 
inconvenience to tile electors of 'the polling district . 

. (5) Where due to any emergency it is necessary that the 

situation of any polling station should be different from 

that specified in a notice published under subsection (1) 

the returning officer may cause the situation of that station 

to be altered in such manner as he may, in his, absolute 

discretion, determine. 

(6) Where at an election of members of a Provincial 
Council from the administrative districts within the 
province for, which that Provincial Council is established, 
due to any emergency or unforeseen circumstances the 
poll in any such administrative district cannot be 
taken on the day specified in the notice published under 
SUbsection (1), 'the Commissioner may, by notice published 
in the Gazette, appoint another day for the taking of the 
poll in such administrative district and in every other 
administrative district within that province, such other day 
being a day not earlier than the fourteenth day after the 
publication of tile notice in Gazette .. 

23. Whenever tile death occurs of a candidate between 

the adjournment [or the purposes of the poll and the com

mencement of tile poll, tile returning officer shall, upon 

being satisfied of the fact of such death, expunge the name 

of that candidate from the nomination paper and notwith

standing such death, the nomination paper with the 

omission of the name of the deceased candidate shall be 

valid in respect of the other candidates in that nomination 

paper and the poll shall be taken as specified in the notice 
. under section 22. 
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24. (1) A person who is entitled under this section to be 
tJ;eated as a postal vote for the purpose, of an election 
under this Act, may vote by. post, and shall not vote in 
person, at such election. 

Any person who votes in person at any election in con· 
travention of the preceding provisions of this subsecion 
shall be guilty of an offence and shall, on conviction after 
summary trial before a Magistrate, be liable to a fine not 
exceeding five hundred rupees or to imprisonment of ' either 
description for a term not exceeding one year or to both 
such fine and imprisonment. 

(2) An application to be treated as a postal voter in any 

administrative di~rict may be made-

(a) by a member of the Sri Lanka Army, Sri Lanka 
Navy, Sri Lanka Air Force. or an officer or servant 
in the Department of Police, the Sri Lanka Gov
ernment Railway, the Departmentoif Posts and the 
Department of Telecommunications or the Sri 
Lanka Central Transport Board or any Regional 
Transport Board, on the ground that he is unable 
or likely to be unable to vote in person at the 
polling station allotted to him by reason of the 
particular circumstances of his employment as 

such member, officer or servant,. and 

(b) by any other officer or servant in the public service 
or of the Central Bank of Sri Lanka or the Provincial 
Service on the ground of the particular circums
tances of his employment On the date of the poll 
for a purpose connected with the election or of his 
being likely to be Employed fur that purpose, and 

(c) by a candidate at an election on the ground that he 
is unable or likely to be unable to vote in person 
at the polling station allotted to him by reason of 
his candidature in some other administrative 
district. 

(3) An application to be treated as a postal voter shall be 
made to the returning officer so as to reach him within ten 
days after the date of publication of the notice of nomination 
under section 10. Such applicatior. shall be substantially in 
the form prescribed for the purpooe by the regulations con
tained in the Second Schedule to this Act. 

Voting by 
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(4) No application to be treated as a postal voter shall 
'be allowed by a returning officer unless he is satisfied that ., 
the application is in accordance with the preceding, pro
visions of this section. 

(5) The returning officer may, for the purpose 0Ii the dis·, 
posal of applications to be treated as postal voters, by notice 
require any person to give such officer any information as 
may be necessary for that purpose. 

(6) The decision of a returning officer on an application to 
be treated as a postal voter shall be communicated in 
writing to the applicant. 

(7) The decision of the returning officer to allow or dis

allo.w an application to be treated as a postal voter shall 

be final. 

(8) Where an application to be treated as a postal voter 
is allowed by a returning officer, the applicant shall be a 
person entitled to be treated as a postal voter for the 
purpose of an election. 

(9) The returning officer shall, as soon as practicable, 

send by post to each person who is entitled to be treated 

as a postal voter, to the address furnished by such person-

(a) a ballot paper ; 

(b) a form of declaration of identity ; 

(c) an envelope which shall be smaller than the envelope 
referred to in paragraph (d) of this subsection, 
and which shall be marked" ballot paper envelope" 
and also with the' number printed on the postal 
ballot paper issued to such person, and in which 
the postal ballot paper shall be enclosed when it is 
returned duly marked; and 

(d) an envelope for the return of the aforementioned 

documents. 

(10) The form of the hallot paper and the form of the 
declaration of identity which are to be used by persons 
entitled ~o be treated as postal voters, and the procedure 
to be followed at the proceedings on their issue, shall be 
according to the regulations contained in the Second 
Schedule to this Act. 
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. (11) A ballot .paper issued to a person entitled to be 
treated as °a postal voter is in this Act referred to as 
Jl. " a postal ballot paper". 

(12) The returning officer of every administrative dis
trict where there is an election shall, as soon as practicable, 
prepare a list (in this Act referred to as the " postal voters' 
list ") specifying the name, address and number on the 

• register of electors of every person entitled to be treated 
<:IS a postal voter. Such list shall be prepared in such manner 
·as may be prescribed in that behalf by the regulations con
tained in the Second Schedule to this Act. 

25. (1) The returning officer shall send to each elector 
whose name appears in the register a poll card (in this Act 
referred to as an " official poll card ") in such form as may 
be determined by the Commissioner, and specifying-

(a) the name of the administrative district ; 

(b) the name, qualifying address, and registration 
number of the electur as stated in the register; 

" (c) the polling division; 

(d) the polling district ; 

(e) the polling station alloted to the elector; and 

(f) the date and hours of the poll: 

Provided that no such card shall be send to an el .. ctor 
who is entitled to be treated as a postal voter. 

(2) An official poll card under subsection (1) shall be 
GO sent to an elector by ordinary post as to reach him at 
least seven days before the date ~f the poll. Where a post 
·office fails to deliver such card to the person to whom it is 
.addressed it shall be retained until the date of the poll in 

., '3uch post office to be delivered to the addressee if he calls 
for it. 

(3) Every person wh!>--

(a) without authority supplies .any official poll card to 
any other person, or . 

(b) sells or offers to sell any official poll card to any other 
person or purchases or offers to purchase any official 
poll card from any other person, 

Ol!lclal 
poUcard 
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shall be guilty of an offense and shall, on' conviction after 
summary trial before a Magistrate, be liable to a fine not 
exceeding five hundred rupees or to imprisonment of either 
description for a term not exceeding six months or to both 
such fine and imprisonment. 

(4) Every person, other than a public officer acting in the 
course of his duty as such officer,.who has in his possession 
the official poll card of any other person, shall be guilty of 
an offence and shall, on conviction after summary trial 
before a Magistrate be liable to a fine not exceeding five 
hundred rupees or to imprisonment of either description 
for a term not exceeding six months or to both such fine 
and imprisonment. 

26, (1) Subject to the general or special directions of 
the Commissioner, each returning officer shall appoint, and 
may revoke the appointment of, one or more persons, here
inafter called presiding officers, to preside at each polling 

_ station in the administrative district. If more than one pre
siding officer' is appointed for any polling station, the 
returnng officer may appoint one of the presiding officers 
to be the senior presiding officer who shall exercise general 
supervision over the other presiding officers, and over all 
arrangements for the conduct of the poll in that ~ation, 

(2) If any presiding officer is by reason of illness or other 
cause, prevented from acting at an election. a.'ld there is 
110 time for another person to be appointed by the return!ng 
officer, the Presiding Officer may appoint a deputy to 'act 
for him, Every such appointment shall as soon a~ possible 
be reported to the Returning Officer and may be revoked by 
the returning officer, but without prejudice to the validity 
of anything already done by such deputy.' 

(3) The returning officer may, if he thinks fit, preside 
at any polling station, and the provisions of this Act relating 
to a presiding officer shall apply to such returning officer. 

27. (J) For the purposes of an election in any adminis
trati'!e district the returning officer shall-

(a) appoint such officers and servants as may be neces
sary for taking the poll; 

(b) furnish each polling station in that administrative 
district such number of compartments as may be 
necessary to accommodate a reasonable number of 
voters at anyone time and to ensure that the 
voters are screened from observation when they 
mark their ballot papers; 

• 
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(c) furnish each presiding officer with a copy of that 
part of the register of electors containing the names. 
of electors in such register assigned to his polling 
station and a list of such ·of the names of electors 
in that copy as appear in the postal voters' list. A 
distinguishing mark shall be placed against 'the 
name of every elector who is entitled to be treated 
as a postal voter in the' part of that register 
supplied to each such presiding officer; 

(d) furnish' each presiding officer with such number of 
ballot boxes and ballot papers as, in the opinion of 
the returning officer, . may be necessary for the 

. number of voters assigned to that polling station; 

(e) provide each polling station with materials to enable 
voters to mark the ballot papers, with' instruments 
for perforating or stamping thereon the official 
mark; 

(f) do such other acts and things as may be necessary' 
for effectually conducting the election in the manner 
p!ovided by this Act. 

(2) An election shall not be questioned by reason of non
compliance with the provisions of subsection (1) or any 
informality relative to polling stations. 

28. (1) During the taking of the poll, the prp.siding officer 
at every polling station shall cause to be' exhibited-

(a) outside the polling station a notice substantially in 
the form set out in the Third Schedule to this Act, 
giving directions for the guidance of voters; and 

(b) . outside the polling station a notice specifying the 
name of each recognized political party contesting 
the election and in the case of an independent 
group contesting the election, the words" Indepen
dent Group" for each such group and the distin-. 

'. guishing number, if any, allotted to it to!lether 
with the names of the candidates (as indicated by 
the candidates) in alphabetical order in Sinhala 
of each such recognized political party or indepen
dent group, the serial number assigned to each such 
candidate and the approved symbol allotted to each 
such party or group. 

(2) Every notice under .this section shall be in Sinhala, 
. Tamil and English. 

3-d I0084~ (88/01) 

. Notice to be 
exhibited 
at polling 
stations. 



'Ballot 
boxes. 

.Ballot papers. 

. ;. 

"Hours of . 
poll. 

Appointment 
of polling 
agents. 

Provincia~ Councils Elections 
. Act, No. ? oj 1983 

29. Every ballot box shall be so constructed that the 
ballot papers can be put therein, but cannot be withdrawn 
therefrom. withont the box being unlocked. 

,30. (I) The votes at every election under this Act in an 
administrative district shall be givzn by ballot. The ballot 
of each v'lter shall consisVof a ballot paper in the form 
and containing the particulars hereinafter prescribed. 

(2) Every ballot pap';r shall be SUbstantially in 
iCorm C set out in the I'irst Schedule to this Ac:, and-

:a) shall contain the names of the recognized political 
oarties contestmg the election. in Sinhah, Tamil 
and English, arraaged alphabeticallv in Sinhala in 
the order of the names of such parries and with 
the .ymb«' allott~d to each such party, set out 
against the name of each sueh party aud 
immediately thereafter, if there are any indepen
dent groups contesting the election, the words, 
"Independent Group" repeated for each group and 
the distinguishing number, ·if any, in the serial order 
and tho> svmbol allotted to eacl- such group 
set out against the diStinguIShIng number of such 
group and immediately below this, .uch number or 
numbers placed in serial order, as is equal to the 
number vf members to be elected fo the Provincial 
Council increased by three; 

(b) shall be capable of being folded; 

(c) shall have a number printed on the reverse; and 

(d) shall have attached a counterfoil with the same 
number printed on the facp. 

31. Unless the Commissioner, by 'notification in the 
Gazette, appoints any other hour, the poil in any adminis
trative district shall open at seven O'clock in thp forenoon 
of the day specified tinder section 22 and shall close at 
four O'clock in the afternoon of that day. 

32. (1) The secretary of each recognized political party 
or its authorized agent or any group leader may appoint a 
reasonable number of rolling agents for eaeh polling 
station having regard to the need to revoke the appointment 

of any polling agent for that polling station during the poll. 

l\Jotice in. writing of every such appointment stating the 
l1am~s, addresses and national identity-card numbers of the 

... 
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persons appointed shall be given hy such secretary or 
authorized agent or group I<,,,der to the presirling officer 
at that station before the opening of the poll or during the 
poll. 

(2) The secretary of a recognized political party Or 
its authorized agent or a group leader may dclega te the 
powers vested in 'such secretary, auth"rize<] agent or group 
leader under subsection (1), to any candidate nominated 
by .uch party or independent group for such election, so 
however, that 'such plOwers shall not be delegated to more 
than one candidate in respect of each polli'lg division. Any 
d('legation under this subsection shall be notified in writing 
to the returning officer .not later than seven days Jefore the 
date of the poll. 

(3) Where such secretary, authorized agent or group 
leader or candidate referred to in subsection (2) after in
forming such presiding officer of the name of any polling. 
agent appointed to act at such station, revokes the appDint
ment of that poJJing agent· and app'lints another polling 
agent to such station, such secretary, authorizer! agent or 
group leader or mnrlidate, as the case may be. shall inform 
such officer in writing of the revocation of such appOintment 
and of the name and address of the new polling agent 
appointed to such station. 

(4) Not more than two polling agents 'of each recogni2ed 
political party or independent group shall at any time be 
.admitted to or be allowed to remain in any polling station. 

(5) No polling agent whose name has not been notified 
to the presiding officer as·required by subsection' (1) or sub
section (3) shall be admitted to a polling station. 

33. (1) No person shall be :ldmitted to vote at any polling 
station other than the polling stat.ion set apa~t for the group 
of voters to which he he1ong5. . 

(2) The presiding officer shall keep order in his station, 
and shall regulate the number of V'Oters to be admitted at 
a time and shall exclude all other persons except the 
secretary of a rt·cogni7cr! political party ann th~ candidates, 
the polling agents, the pulice officers on duty and other per" 
sons officially employed at· the polling .station; provided 
that only one candidate from each recognized political 
party or independent group shall b~ admittP.rl to the polling 
station at anyone time. 

General' 
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(3) If any person mistonducts himsel! in the polling 
. station, or fails to obey the lawful orders of the presiding 
officer, the presiding officer may cause him to be removed 
forthwith from the polling station by any police officer or 
by any other person authorized in writing by the presiding 
officer or by the returning officer. 

(4) Any person removed from a polling station under sub
section (3)-

(a) shall not, except with the permission of the presiding 
officer, be allowed to enter the polllng station again 
during the hours a! the poll; and 

(b) may, if he is charged with the commission of any 
offence in that station, be kept in custody until he 
can be brought before a Magistrate: 

Provided that the powers conferred by this subsection 
shall not be exercised so as to prevent any voter who is 
otherwise entitled to vote at :my ·polling sta~ion from having 
an ·opportunity of voting at snch station. .. 

34. (1) Immediately before the commencement of the 

poll, the presiding officer at a polling station-

(a) shall show the ballot papers, the official seal, the 
official mark and the c0pies of the p:n·ts of the 
register of electors, to be. used at the poll to such 
persons, if any, a, may be present in such station·; 
and 

(b) shall Dlso show each ballot box to ·be used at the 
commencement of the poll empty to . the persons 
aforesaid so that they may see that it is empty, anD. 
shall then lock it up and pla~e his seal upon it in 
such manner as to prevent it being opened without 
hreaking such seal, and shall place it in his view 
for the receipt of ballot papers and keep it so locked 
and sealed. 

The duties imp.,sed on the presiding officer by the prece

ding provisinns of this section shall be performed by him 

in such manner as to ensure that the poll is opened at the 

hour fixed by this Act. 

(2) The provisions of paragraph (b) of subsection (1) 
shall apply to every ballot box which is to be· used after the 
commencement of the poll. 
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35., (1) Each voter shall be given one ballot paper and 
shall have one vote. 

(2) the ballot paper shall be delivered to the voter by 
the presiding officer or a person acting under his authority. 
Immediately the ballot paper is delivered to the vuter-

. (a) the number, name and description of the voter as 
stated' in the copy of the register of elector. shall. 
be called out; 

(b) the number of the voter shall be marked on the 
counterioil, and the ballot paper detached there-
from; . 

(c) the ballot paper shall be either stamped, embossed 
or perforated with the official mark; and 

(d) a mark shall be placed in the register against the 
name of the voter tu denote that he has received a 
ballot paper, but without showing the particular 
hallot paper he has received. 

36. (1) No ballot paper shall be delivered. to a voter at 
an election-

(a) if he refuses to allow the presiding ufficer or a person 
acting under his authority to make the appropnate 
inspection ; or 

(b) if, having allowed such inspection, it discloses that 
such voter has already been marked with the 
appropriatE' mark; ~r 

(c) if, having allowed such inspection, it discloses that 
such voter hilS not already been marked with the 
appropriate mark, but such voter refuses to allow 
such officer or person to mark such voter with the 
appropri.te mark, . 

and accordingly such voter shall. notv.'ithstanding anything 
to the .contrary in any other provisions of this Act, not be 
entitled to vote at such election . 

(2) The presiding officer of a polling station shall enter 
on a list, substantially in from,D set out in· the First 
Schedule to this Act, the following particulars relating to 
each voter to whom a ballot paper was not delivered at 
such "tation under subsection (1)-

(a) the number of such voter in the register of plectors; 

(b) th~ name of such v0ter as it appears in such register; . 
and 
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(c) the ground on which a ballot paper was not delivered 
to stich voter. 

Such list is in this Act called the" list of voters to whom 
ballot papers are not deliverert under section 36 ". 

(3) In this section-

(a) the expression "appmpriate mark" means a mark 
made wi til indeli.ble inl, ; 

(b) the term "appropriate" with reference to any context 
connect('d with or relatmg to the inspection or 
markjng 6f a voter, means-

(i) the little linger of his I~ft .hand or, if such 
finger is missing, any other finger of his 
left hand; or 

(ii) if all the fingers of his left hand an' missing, 
the little finger of his right hand or, if such 
finger is mL'sing, any other linger of his right 
hand; or 

liii) if all the fingers of his left and ri.c~h.t hands are 
missing, such extremity of his left or right 
hand as such voter possesse~. 

37. (1) The voter, on receiving the ballot paper, shall 
forthw>th proceed into the cDmpartm.ent to \vJuch he is. 
directed by the presiding officer or any person actmg under 
that officer's authority and there secretly mark till' ballot 
paper as' near as may be in accordanc9 with the directions 
given for the g";danc,, of voters in the Third Schedule to 
this Act and fold the ballot paper so as. to ~oncc"l his vote, 
and ,hall then s! lOW to the presiding oflicer. the revers., of 
the paper, so as to rlisc!ose the official mork, and put the 
ballot paper, so folder:!, ir.10 the ballot box in the presence 
of the presiding officer. 

(2) The presiding oflicer m,.y at any time wh;le a poll 
is proceeding, take such steps ao may be necessary to ensure 
that no voter delays unduly in any place reserved for the 
marking of ballet papers. 

38. (1) The presiding officer, or any person authorized by 
the presiding officer, may, if he thinks fit on the application 
of any voter, explain to the voter, within sight and hearing 
of the polling agents, if present, the method of voting 
specified in the directions giv;'~ for the guidance of voters 
in the Third Schedule 'to this Act, but in so doing he shall 
carefully abstain from any action which might be construed 
by the voter as advice or a direction to vote for any 
particular rpcognized political party or . independent group. 

• 
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(2) The presidIng officer. on the application of any voter 
who iB incapacitated by blindness or other physIcal cause 
from voting in accordance with the directions given for the 
guidance of voters in thp Third Schedule to tbis Act shall, 
in the presence of another member of his polling stall, mark 
the ballot paper of such vuter in the manne" directed by the 
veter and shnll cause such baUot paper to be placed in the 
ballot box. 

39. No voter shall be entitled to vote by proxy at any 
\ 

election under this Act. 

40. If any person at an el~ction under this Act-

(a) votes in more than one administrative district or aSk 
for a ballot paper for the purpose of so voting; or 

(b) votes more than once in the administrative district 
,!r ask for a ballot paper for the purpose of so 
voting, .. 

he shall be guilty of an illegal practice' under this Act .. 

41. (1) The preSiding officer at any polling station may 
in his discretion, and, if required so to do by a polling agent, 
shall, require any voter, before he is given a ballot paper, 
to make and subscribe all or any of the dedarations in 
forms E, F and G set out in the First SchedUle to this Act. 
Every such declaration shall be exempted from stamp duty. 

(2). If any person refuses to make any such declaration, 
the presiding officer may refuse to give him a ballot paper. 

(3) If any person wilfully makes a false statement in any 
such declaration, he shall be guilty of an offence and shall, 
on conviction· after summary trial before a Magistrate, be 
liable to a fine not exceeding five hundred rupees or to im
prisonment of either description for a term not exceeding 

. six months or to both such fine and imprisonment. 

42. A voter who has inadvertently dealt with his ballot 
paper in such a manner that it cannot be conveniently used 
as a ballot paper, may, on delivering to the presiding officer 
the ballot paper so inadvertently dealt with, and proving 
the fact of such inadvertance to the satisfaction of the 
presiding officer, obtain another ballot paper in place of the 
ballot paper so delivered up (in this Act called n "spoilt 
ballot paper"), and the spoilt ballot paper shall bp. imme
diately cancelled by the presiding officer. 
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4:1. It a person repres®ting himself to be, a particular 
elector named in the register applies for a ballot paper after 
another person has voted 'as such elector, the applicant 
shall on making and subscdibing a declaration, which shall 
be exempted from stamp duty and which shall be substan
tially in from H set out in the First Schedule to this Act, 
be entftled to receive a ballot paper and to vote in the 
same manner as any other' voter, but the ballot paper, in 
this Act called a "tendered ballot paper ", shall be of a 
colour different from the other ballet papers, aJld, before 
being placed in the ballot box" shall be endorsed by the 
presiding officer'with the nam~ of the voter ar.d hi; number 
in the register, and that numher shall hOc ~ntcred on a list, 
in this Act called the" tendered votes list ", which shall be 
snbstantially in form I set out in the First Schedule to this 
Act. Tendered ballot papers shall be dealt with in the 
manner hereinafter provided. 

44. No ballot paper shall be delivered to a voter after 
the hour fixed for the closing of the poll But if at the hour 
aforesaid there is in any polling station any voter to whom 
a b~llot paper has been delivered, such voter shall be allow
ed to record his vote. 

45. (1) As soon as practicable after the closure of the 
poll, the presiding officer of each polling station shall, in the 
presence of the polling agents make up into separate packets, 
sealed with his <)wn seal and tbe seals of sueh polling agents 
as desire to affix their seals- ' 

(a) each ballot box at that station, each such box remain

ing locked as it was at the time of the opening of the 

poll and being sealed after the closure of the poll so 

as to prevent the introduction of any ballot papers 

thereafter; 

(b) the key of each ballot box; 

(c) the unused and spoilt ballot papers placed together; 

(d) the marked copies of the register of electors and the 
counterfoils of the ballot papers; 

, (e) the list of voters to whom ballot papers are not 
delivered- under section 36 ; and "\ 

(f) the tendered votes list ; 
,and shall nplivl'r the packets to the counting officer. 

• 
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(2) The packets shall be accompanied by a statement 
substantially in form J set out ill the First Schedule to this 
Act (hereinafter referred to as "the ballot paper account ") 
made by the presiding officer, showing the number of ballot 
papers entrusted to him and accounting for then under· the 
heads of-

(a) ballot papers issued to voters, other than spoilt ballot 
papers; 

(b) spoilt ballot papers; and 

• (c) unused ballot. papers. 

· . 

46. The presiding officer of a polling station may, by 
officers appointed to assist him, do any act ·which he is 
required or authorized by this Act to do at that polling 
station except ordering the arrest, exclusion or removal of 
any person from the station. 

PARTlV 

COUNTING OF VOTES AND DECLARATION OF REsULT 

47. (1) Subject to the general or special directions of the 

Commissioner, each returning officer shall appoint, and may 

revok~ the appointment of, a counting officer to be in charge 

of the counting of votes o.t' each counting centre, and such 

number of assistants and· clerks and other officers to assist 

stich counting officer in the performance of his duties. 

(2) The returning officer may, if he thing fit, perform 

the duties of a counting officed and the provisions of this Act, 

relating to a counting officer shall apply to such returning 

officer. 

48. The returning officer shall make arrangements for 

counting the votes as soon as possible after the L"lUSe of the 

poll and shall give notice in writing to each secretary or the 

authorized agent of a recognized poll tical party and the 

group leader of any independent group contesting the 

election, of the situation of each counting centre, and 

. the date and time of the commencement of the count, arid· a 

statement settir.g· out the counting centre and the polling 
station or stations assigned to such counting centre. 
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49. (1) The Secretary of each recognized political party 
or its authorized agent or a group leader may appoint- ' 

(a) not more than five agents (hereinafter referred to 
as "counting agents ") to attend at the counting of 
the votes at each counting centre, where such 
counting centre has been assigned more than one 
polling station under section 48 ; 

(b) not more than two counting agents to attend at the 
counting of votes at eacli counting centre where 
such counting centre has be~n assigne,] only one 
polling stution under section 48. 

(2) Any 'candidate to whom the power of appointing 
polling agents has been delegated under section 32 may, 
in like manner, be delegated the power of appointing 
counting agents in respect of any counting centre referred 
to in paragraph (b) of subsection (1). 

(3) Notice in writing stating the names, addresses and 
national identity card numbers of the persons allPointe~ 

under subsection (1) or subsection (2) shall be given by the 
secretary of such recognized political party or its authorized 
agent or the' group ~eader or the candidate referred to in 
subsection (2), to the counting officer before the counting 
of votes commences. 'The counting officer may refuse to 
admit to the counting centre any counting agent whose 
name, address and identity card number have not been SO 

given and who does not produce a letter from the re
turning officer authorizing him to be present as that coun
ting centre. 

50. (1) The counting officer shall comme'llce the counting 
of votes after he has received all the ballot boxes from every 
polling station assigned to his counting centre under section 
48. 

(2) Before the counting officer proceeds to count the 
votes, he or a person authorized by him shall, in the presence 
of such of the counting agents as attend-

(a) show such counting agents the ballot paper account 
and permit them to take copies thereof; and 

(b) open each ballot box, and having taken out the ballot' 
papers therein, count and record the number of 

such papers in each such box and then mix together 
the whole of the papers contained in the ballot 
boxes.' 

• 



• 

• 

Provincwl Counci~s EI.ections 
Act, No.2 of 1988 

27 

(3) The counting officer, while counting the votes, shall 
keep the ballot papers with their faces upwards and take 
all proper" precautions for preventing ar>y person irom 
seeing the numbers printed on the reverse of such papers. 

(4) The counting officer shall as far as practicable proceed 
continuously with counting the votes and shall endorse 
" rejected" on any ballot popp.r which he may reject as 
invalid . 

(5) The counting officer shall not count the tendered 
ballot papers but shall place them in separate packets 
according to the recognized political party or independent 
group they support and shall mark each packet with the 
name of such party or the words "Independent Group" and 
the distinguishing number, if any, of" such group, as the 
case may be, "and hand over such packets to the returning 
officer. 

(6) The counting officer, his assistants and clerks and 
the counting agents but no other person except with the 
consent of the counting officer may be present at the 
counting of the votes. 

51. (1) Any pallot paper-

(a) which "doss not bear the official mark; or 

(b) on which votes are given for-

(i) more than one recognized political party; or 

(ii) more than one independent group; or 

liii) a combination of one or more recognized 
political parties and independent groups; or 

(c) on which any thing is written or marked by which the 
voter can be identified except the printed number 
on the reverse; or 

(d) which is unmarked;" or 

• (e) which is void for un~ertainty as to the recognized 
political party or independent group for which the 
vote is given, shall he rejected by the counting 
officer. The counting officer shall endorse the word 
" rejected" on any such ballot paper. 

(2) Where the counting officer is satisfied that any mark 
made on a ballot paper clearly indicates the intention of the 
voter to give his vote and the rp~o,;ni7.eu pnht,cal party 
or independent group for which he give hi, vote. the 
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counting officer shall not reject the ballot paper under sub
section (1) on the ground solely that it has not been marked 
in all respects in accordance with the directions given for 
the guidance of voters in the Third Schedule ~o thL. Act. 

(3) Where the counting officer is satisfied that a ballot 
paper is not a forged or counterfeit ballot paper he shall not 
reject it solely on the ,ground' that it is not stamped or 
perforated with the official mark. Before deciding not to • 
reject a ballot paper under the preceding provisions of this 

·section the counting officer shall show it to each counting 
agent if present and hear his views thereon. 

(4) Before rejecting a ballot paper the counting officer 
shall show, it to each counting agent if present and hear his 
view thereon taking all proper precautions to prevent any 
person from seeing the number printed on th~ reverse of the 
paper. 

(5) The counting officer shall not count any ballot paper 
which is rejected by h,im under subsection (1). 

(6) The counting officer shall ,draw up a statement 
showing separately the number of ballot papers rejected, 
under each of the grounds specified in suosection (i) and 
shall on request allow any counting agent to copy the 
statement. 

(7) The counting officer shall prepare a written state
ment in words as well as in figures, of the number of votes 
given for each recognized political party and independent 
group, and a, separate statement, in words as well as 

,figures, of the number of preferences indicated for every 
candidate nllminated by each such party or group, and each 
such statement shall be certified by the counting officer and 
witnessed by one of his assistants and clerks and the agents 
of any party or group as are present and desire to sign. 

(8) The preferences indicated by a voter in his ballot 

paper for the candidates nominated by a recognized political 

party or independent group shall be 'disregarded' if such 

voter has indicated preferences for more than three 

candidates nominated by such party or group. 

(9) Where a voter indicates in his ballot paper more than 
, one preference for a candidate nominated by a recognized 
political party or independent group, all the preferences so 
indicated shall be regarded as one preference: 

• 
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(10) Any preference indicated by a voter in his' ballot 
paper which is void for uncertainty as to the candidate for 
whom it is indicated shall be rejected. 

(11) Before the counting officer makes a written state
ment referred to in subsection (7), such number of recounts 
may be made as the counting officer deems necessary; and a 
recount or recounts shall be made upon the application of a 
counting agent so however that the maximum number of 
recounts that shall be so made, on the application of any 
counting agen~ or all the counting agents, shall not exceed 
two. 

(12) The decision of the counting officer as to any ques
tion arising in respect of any ballot paper shall be final and 
conclusive. 

52. Any power, duty or function of a counting officer 

under secti0n 50 or section 51 may De exercised, performed' 
or discharged for and on his behalf by any of his assistants 

or clerks acting under the supervision and direction of such 

officer. 

53. Upon the completion of the counting at any counting 

centre, the counting officer "hall forthwith deliver in sealed 

packets to the returning' officer-

(a) the counted ballot papers; 

(b) the rejected ballot papers; 

(c) the tendered ballot papers; 

(d) the ballot paper account; 

(e) the packets refereed to in paragraphs, (c) to If) of 
se,ction 45 (1) ; 

(f) the record of the count under suhsection (2) (b) of 
section 50 ; 

(g) the statement under section 51 (6) ; and 

(h) the written statement under section 51 (7) of. the 

number of votes given 'to each recognized political 

party or independent group and the number of 

preferences secured by each candidate nominated 

by each such party or group. 
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54. The postal ballot papers in respect of any adminis
trative district shall be counted in accordance with the 
postal voters' regulations set out in the Second Schedule to 
this Act at a separate counting centre or such number of 
counting centres as .may be determined by, the returning 
officer. 

55. The returning officer shall, before he proceeds to 
declare the result of an election, give notice in writing to 
the secretary or the authorized agent of a recognized 
political party or the group leader of an independent group 
contesting that election, of the time and place at which 
the result will be declared. 

,56. Each recognized political party or indepE-ndent group 
which has nominated candidates at an election in respect 
of an adrrllnistrative district may appoint not more than two 
agents to attend at the declartion of the result. Notice in 
writing of such appointments stating the names, addresses 
and national identity card numbers of the persons appointed 
shall be given by the secretary of such recognized political 
party or its authorized agent or the group leader k the 
returning officer before the proceedings at the declaration 
of the result commence. The returning officer may refuse to 
admit to the place where such proceedings take place any 
ag~nt whose name, address and national identity card 
number have not been so given. 

57. Except with the CO'nsent of the returning officer, no 
person other than ,the returning officer, the persons 
appointed to assist him and the agents appointed under 
section 56 may be present at the declaration of result. 

58. (1) (a) Aiter the receipt of the documents referred 
to in section 53 the returning officer shall, from the state
ments under subsection (7) of section 51 furnished to him 
by all the counting officers, (including the counting officers 
of the counting centre or centres where postal ballot papers 
were counted) add up and determine the number of votes 
given for each recognized political party and independent 
group in such administrative district and the number of 
preferences indicated for each candidate nominated by each 
such party or group. The returnint( officer shall, before he 
opens a sealed packet referred to in paragraph (h) o{ section 
53, upon a request made by an agent appointed under 
section 56, permit such agent to inspect the seals on such' 
packet. 

• 
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(b) Every recognized political party and independent 
group polling less than one-eighth of the total votes palled 
at the election shall be disqualified from having any candi
dates elected as members of the Provincial Council from the 
administrative district. 

(cl The votes polled by the disqualified parties and 
independent groups, if any, shall be deducted from the 

• total votes polled at the election and the number of votes 
resulting from such deduction is heremafter referred to as 
the <, relevant number of votes ", 

(d) The relevant number of votes shall be divided by the 
number of members to be elected from the administrative 
district, The whole number' resulting from such division 
(any balance votes not being taken into account) here-, 
inafter referred to, as the "resulting number". ' 

(e) The number of votes polled by each recognized 
political pal1y and independent group (other than those 
Farties and groups disqualified under paragraph (b») 
beginning with the party or group which received the 
highest number of votes, shall be divided by the resulting 
nml1o"r and the returning officer shall declare elected from 
each such party or group; in accorrlance with the number 
of preferences secured by each of the candidates nominated 
by such party or group (the candidate securing the highest' 
number of preferences being declared elected first, the 
candidate securing the next highest number of preferences 
bein'l declared next and so on), such number of members 
as is equivalent to the whole number resulting from the 
division by the resulting number of the votes polled by 
such party or group. The remainder of the votes. if any, 
after such division, shall be dealt with, if necessary, under 
paragraph (f). ' 

(f) Where after the declaration of the election of 
members as provided in paragraph (e) there are one or 
more members still to be declared elected, such member' 
or number of members shall be .declared elected On the 
remainder of the votes refe"red to in paragraph (e)' to the 
credit of such party or group after the declaration made 
und0.r that paragraph ar.d the votes polled by any party 
Or group not having any of its candidate's elected under 
paragraph (e), the candidate nominated by the party or 
group, having the highest of such votes, who has secured 
the highest and next highest number of pniferences being 

'declared a member and so on until all the members to be 
el"cted are declared elected .. 



, 
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(2) Where the remaining number of votes polled by each 
recognized political party or independent group contesting 
On election is less than the resulting number ref erred to in 
paragraph (d) "f subsection (1), the party or group which 
has polled the highest number of votes shall be entitled to 
have the candidate from that party or group who .has secur
ed the highest number of preferences declared elected and 
if there are one or more members yet to be declared elected, 
the party· or group having the next highest number of votes 
polled shall be entitled to have the candidate from that 
party or group who has secured the highest number of 
preferences declared elected and so on until all the members 
to be elected for the Provincial Council from the adminis
trative district are declared elected under the provisions of 
this subsection. 

(3) Where under subsection (1) or subsection (2) an 
equality of votes is found to exist between the votes polled 
by two Or more recognized political parties or two or more 
independent groups or any combination of them and the 
addition of a vote would entitle the candidates of one such 
recognized political party or independent group to be 
elected, the determination of the party Or group to willch 
such additional vote sball be deemed to have been given 
shall be made' by lot drawn in the presence of the returning 
officer in such manner as he may, in his absolute discretion, 
determine. . 

(4) For the purposes of this section the number of votes 
polled at any election shall be deemed to be the number of 
votes actually counted and shall not include any votes 
rejected as void. 

(5) Where a recognized political party or independent 
group is entitled, under the preceding provisions of this 
section. to have one of the candidates nominated by it 
declared elected as a member but none of the candidates 
nominated by it or none of the candidates remaining on 
the nomination paper submitted by it. have secured any 
preferences the returning officer shall call upon the secre
tary of such political party or the group leader of such 
gruup to decide within a period to be specified by the 
returning officer, which of the· candidates. nominated by 
such party or . group or which of the candidates remaining 
on the nomination paper submitted by it shall be declared 
elected as member. If such secretary or group leader 
communicates his decision to the returning officer within 
the period specified by ·the returning officer, the returning 
officer shall declare elected as member, the candidate 

• 
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specified in such decision. If on the other hand, such 
secretary or group leader fails to communicate his decision 
to the returning officer within the period specified by the 
returning officer, the returning officer shall declare elected 
as member, the candidate whose name appear next in the 
nomination paper submitted by such party or group. 

(6) For the purposes of this section and section 65, where 
two or more candidates nominated for election to a Provin-

• cial Council from an administrative district, by a recognized 
political party or an independent, group, have secured an 
equal nUmber of preferences at such election and the addi
tion of a preference shall entitle one such candidate to be 
elected as a member of such Provincial Council, the deter
mination of the candidate to whom such additional prefer
ence shall be deemed to have been given shall be made by 
lot drawn in the presence of the returning officer in such 
manner as he may, in his absolute discretion, detennine. 

59. Any power, duty or function of aretuming officer 
under section 58 may be exercised, performed Or discharged 
for and on his behalf by any of his assistants or cierks 
acting under the supervision and direction of such officer. 

60. The returning officer shall forthwith, after the result 
has been declared by him, make a return, substantially in 
form K set out in the First Schedule to this Act, to the 
Commissioner" who shall cause the names of the members 
elected to the Provincial Council from the administrative 
district to be published in the Gazette. 

61. (1) The returning officer shall retain the packets and 
all documents forWarded to him under section 53 for a 
period of six months reckoned from the date of the receipt 
thereof and thereafter shall cause the said packets and 
documents to be destroyed unless otherwise directed by the 
Commissioner. 

(2) The Court of Appeal may make an order that any 
ballot paper or other document relating to an election 
which has been sealed as required by this Act be inspected, 
copied or produced at such time and 'place and subject to 
such conditions as the Court may deem expedient, but shall 
not make such an order unless it is satisfied that such 
inspection, copying or production is required for the purpose 
of instituting or maintaining a prosecution or any other 
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legal proceedings in connection with the election. Save as 
aforesaid, no person shall be allowed to inspect any such 
ballot paper or document while it is in the custody of the 
returning officer. 

61A. (1) After all the members of a Provincial Council 
to be elected from the several administrative districts in 
the province have been declared elected at a general election 
held under this Act, the Commissioner shall, from the 
written statements prepared under subsection (7) of • 
section 51 in respect of all the administrative districts 'in 
the province, add up and determine the number of votes 
giver. for each recognized political party or independent 
group, in the province. 

(2) The recognized political party or independent group 
polling the highest number of votes in,the province shall be 
entitled to have two more of its candidates declared elected 
as members of the Provincial Council. The Commissioner 

'shall, after making his determination under subsection (1), 
call upon the secretary of the recognized political party or 
the group leader of the- independent group polling the 
highest number of votes in the province to nominate two' 
persons as members of the Provincial Council, from among 
th~ candidates nominated by that party or group for 
election to that Provincial Council and who have not been 
elected to such Council. Upon receipt of a nomination from 
such secretary or group leader, the Commissioner shall 
declare the persons named in the nomination elected as 
members of the Provincial Council and shall cause their 
names to be published in the Gazette. 

'PART V 

FILLING OF VACANCIES 

,62. (1), Where any member of a Provincial Council is, by 

reason of the operation of any of the provisions of section 9 

or of the provisions of the Provincial Councils Act, disquali

fied from sitting Or voting as a member of such Council, 
his seat or office shall, ipso facto, become vacant. 

(2) Where the seat or office of a member of a Provincial 
CoUncil elected from an· administrative district becomes 
vacant by reason of the op<>ration of the provisions of sub
section (1), the provisions of section 65 shall apply for the 
purpose of filling the'vacant seat or office. 



" 

• 

Provincial Councils Elections 
Act, No.2 of 1988 

35 

63. (1) Where a member of a Provincial Council ceases, 
by resignation, expulsion or otherwise, to be a member of 
a recognized political party or independent group On whose . 

, nomination paper his name appeared at the time of his 
becoming such member, his seat shall become vacant upon 
the expiration of a period of one month from the date of 
his ceasing to be such member: 

Provided that in the case, of the expUlsion of' a member' 
of a Provincial Council his seat shall not become vacant if 
prior to the expiration of the said period of one month he 
applies to the Court of Appeal by petition in writing arid 
the Court of Appeal upon such application determines that 
such 'expulsion was invalid. Such petition'shall be inquired 
into by three Judges of the Court of Appeal who shall make 
their determination withil:t two months of the filing of such 
petition. Where the Court of Appeal determines that the' 
expulsion was valid the vacancy shall occur from the date 
of such determination. 

(2) Where the seat of a ·member of a Provincial Council 
elected from an administrative district becomes vacant by 
the operation of subsection (1) or. the provisions of the 
Provincial Councils Act, the provisions of section 65 shall 
apply to the filling of such vacancy. 

64. Every person who knowingly acts in the office of a. 
member of any Provincial Council, after his seat or office 
becomes vacant under the provisions of section 62 or 
section 63, shall be guilty- of an offence and shall, on con
viction aiter summary trial before a Magistrate, be liable to 
a fine not exceeding one hundred rupees in respect of each 
day on which he so acts as a member. 

65. (1) Where the office of a member of a Provincial 
Council becomes ,vacant due to death, reSignation or any' 

other cause the Secretary of the Provincial Council shall 
inform the Commissioner the fact of the occurrence of 
such vacancy. The Commissioner shall fill such vacan.cy 
in the manner hereinafter provided. 

(2) Ii the office of a member falIs vacant due to death, 
resignation or for any other cause, the Commissioner shall 
call upon the secretary of the recognized political party or 
the group leader of the independent group to which the 
member vacating office belonged, to nominate within 'l 

period to be specified by the Commissioner" a person 
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eligible under this Act for election as a member of that 

Provincial COUI!cil, to fill such vacancy. If such secretary 

or group leader nominates within the specified perion an 

eligible person to fill such vacancy and such nomination is 
accompanied' by an oath or affirmation, as the case may be, 

in the form set out in the Seventh Schedule to the Cons

titution, taken and subsclibed or made and subscribed, as 

the case may be, by the person nominated to fill such 

vacancy, the Commisf,;oner shall declare such person 

elected as a member of that Provincial Council from the 

administrative district in respect of which the vacancy 

occurred. If on the other hand, such secretary or group 

leader fails to make a nomination within the specified 

period, the Commissioner shall declare elected as member, 
, ' -

from the nomination paper submitted by that party OT 

group for the administrative district in respect of which 

the vacancy occurred, the candidate who has secured 'the 

highest number of preferences at the election of members 

to that Provincial Council, next to the last of the members 

declared elected to that' Provincial Council from that 
party or group. The Commissioner shall cause the name of 

" 

the member as declared elected to be published in the 
Gazette. 

(3) Where all the candidates whose names were on such 

nomination paper have been declared elected or wher" 
none of the candidates whose names remain on such nomi
nation paper, have secured any preferences, or where the 

member vacating office was not elected from an adminis

trative district, the Commissioner shall forthwith inform 

the President who may, On receipt by him of such informa

tion and at any stage when he considers it expedient to do ' 
so, by Order pubHshed in the Gazette, direct the Commiss
ioner to hold an election to fill such vacancy. 'fhe provi
sions of this Act shall apply to, and in relation to, an 
election held under lhis section. Every person elected as 
a member of a Provincial Council at an election held ill 
pursuance of an Order made by the President under this 
section shall hold office for the unexpired period of the 
term of office of the member whom he succeeds. 

• 
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PART VI 

OFFENCES 

66. Every person' who-

37 

(a) forges or fraudulently defaces or fraudulently 
destroys any nomination paper, or delivers to the 
returning offi~er any nomination paper knowing 
the sam!; to be f(Jrged; or 

(b) forges Or .counterfeits or fraudulently defaces, or 
fraudulently dc;,troys any ballot paper or the 
official mark C'n &J.y ballot paper; or 

(c) without due authoJity supplies any ballot paper to . 
any person; or 

(d) sells or offers to sell any ballo~ paper to any person 
Or purcha.es or offers to purchase· any ballot paper 
from any persC'll; or 

(e) not being a person entitled under this Act to be in 
possession of any ballot paper which has been 
marked with the cfficial mark in accordance with 
this Act, hos any such ballot paper in his posses
sion; 01" 

(ee) wilfully displays a marked ballot paper inside a 
polling station; 

(f) puts into any ballot box other than the ballot paper 
. which he is authorized by law to P4t in; or 

(g) without due authority takes out of the polling station 
any ballot paper or is found in possession of any 
ballot paper outside a polling station; or 

(h) without due authurity destroys, takes, opens or 
otherwise inteferes with any ballot box or 

packet of ballot papers in use or intended to be 
used for the purposes of an election; or 

(i) without due authority prints any ballot paper or what 

lmrports to be or is capable or being used as a 
ballot paper at an election; or 

(j) manufactures, constructs, imports into the Republic, 
has in his possession, supplies or uses' for the 

purposes of an election, or causes to be manufac

tured, constructed, imported into the Repuhlic, 

supplied or used for the pilrpose of an election, any 
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appliance, device or mechanism by which a ballot 
paper may be extracted, affected or manipulated 
after having been .deposited in a ballot box during 
the polling at an election; or 

(k) wilfully makes a false statement in any application 
to be· treated as a postal voter, under this Act 

or in any declaration of identity sent to him unde!' 

the ·Postal Voters' Regulations set out in the Second 

Schedule to this Act, ; or 

(/) without due authority destroys, takes, opens, or other

wise tampers or interferes with, any application to 

be treated as a postal. voter, or any declaration of 

identity, or any covering envelope or ballot paper 

envelope within .the· meaning of ·the postal voters' 

regulations set out in the Second Schedule to this 

Act; or 

(m) without due authority prints any official poll card 

or what purports to be or is capable of· being used 

as an official poll card at an election; or 

(n) without due authority places an appropriate mark 

on any voter at any election or what purports to be 

or is capable of being mistaken for that mark; or 

(0) fraudulently defaces an appropriate mark placed on 

any voter at an election without due authority; or 

(p) votes at an election knowing that he is legally in 

capable of, or diSqualified ITom, so voting, 

shall be guilty of an offence and shall, on conviction after 
summary trial before a Magistrate, be liable to imprison

ment of either description for a term not exce~ding two 

years and shall, on conviction, become incapable, for a 

period of seven years from the date of his conviction, of 

being registered as an elector or of voting at an election 
under this Act, or of being elected as a member of a 
Provincial Council, and if at that date he has been elected 

as a member of a Provincial Council, his election shall be 
vacated· from· that date of such conviction. 

• 
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67. (1) No person shall vote 'at an election under 'this 

Act if such person ,is-

(a) a person who iS'subject to the disqualifications set 

out in the Local Authorities (Imposition of Ci>:ic 

Disabilities) (No.1) Law, No. 38 of 1978, or in the 

Local Authorities (Imposition of Civic Disabilities) 
(No.2) Law, No. 39 of 1978; 

(b) a person on whom civic disability has been'imposed 

by a resolution passed by Parliament'in terms ,of 

Article 81 of the Constitution, and the period of 

suCh civic disability specified in such resolution has 

not expired. 

(2) Every person who contravenes the provinions of sub

section (1) shall be guilty of an offence and shllll, on con
viction after summary trial before a Magistrate" be liable 

to a fine not exceeding one thousand rupees or to imprison- , 

ment of either description for a term not exceeding six 

months, or to both such fine and imprisonment. 

68. (1) No person shall. on any date on which a pol!' is 

taken, at a polling station,' under this Act do any of the 

following actS within the precincts, or a distance of half ,a 

kilometre of the entrance of that polling station:-

(a) canvassing for votes; 

(b) soliciting the vote of any elector; 

(c) persuading any elector not to vote for any particular 

recognized political party or independent group; 

(d) persuading any elector not to vote at the election; 

(e) distributing or exhibiting any handbill" placard; 
poster, drawing, photograph or notice relating to 

the election (other than, any official handbill, 

placar~, poster or notice) or any symbol allotted 

under section 20 to any recognized political party 

or indepe>ndent group. 
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Every person who contravenes the provisions of this sub
~ction shall be guilty of an offence and shalL on conviction 
after summary trial before a Magitrate, be liable to ·a 
fine not exceeding one hundred rupees or to imprisonment 

. of either description for a term not exceeding one month 
1Ir to both such fine and imprisonment. 

(2) No person shall, on any date on which a poll is taken. • 

at any polling station-

(a) use or operate, withIn or at the entrance of a polling • 

station or in any public ·or private place in the 

neighbourhood thereof, any megaphone or loud

speal<er or other apparatus for magnifying or 

reproducing the human VOice, or 

(b) shout or otherwise act in a disorderly manner within 

or at the entrance of a polling station or in any 

public or private place in the neighbourhood 

thereof, 

so as to cause annoyance to any person visiting the polling 
station for the poll or so as to interfere with the work Of 
(:he officers and other persons on duty at the polling station. 
Every person who contravenes the provisions of this sub
sectiol:\ shall be guilty of an offence and shall, on conviction 
after summary trial before a Magistrate, be liable to a 
fine not exceeding one hundred rupees or to imprisonment 
of either description for a term not exceeding one month or 
to both such fine and imprisonment. 

69. No person-

(a) ,shall, at any time during the period commencing from 
the first day of the nomination period in respect 
of an election and ending one week after the result 
of the poll taken at such election is declared by the 
returning officer under this Act, conduct, hold or 
take part in any' procession, other than a procession . 
on May 1 in the year, or any procession for reli
gious or social purposes; or 

(b) shall, at any procession held Or cl')nducted during 
the period referred to in paragraph (a), do any act 
or thing calculated to promote the election referred 
to in the said paragraph (a). Every person who 
contravenes any of the preceding provisions of this 
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section shall be guilty of an offencE' and shall, on 
conviction after summary trial before a Magistrate, 
be liable to a fine not exceeding one hundred rupees 
or to imprisomnent of either description lor a· term 
not exceeding one month Or to bot'! such fine and 
imprisonment. 

70. No public meeting shall be held in any admini~trative 
district during the period commencing forty-eight 
hours before the date of the poll and ending one week after 
.the members of Provincial Council from that administra
tive district have been declared elected by the returning 
officer. . 

Every person who contravenes any of the preceding pro
visions shall be guilty of an offence and shall, on con
viction after summary trial before a Magistrate, be liable to 
a fine not exceeding one thousand rupees or to imprison
ment of either description for a term not eXCeeding one 
month, or to both such fine and imprisonment. 

71. (1) Every person who attempts to commit an offence . 
specified in section 66 or section 67 or section 68 or section 
69 or section 70 shall be liable to the· punishment prescribed 
:lor that offence. 

(2) Every offence under section 66 or seCtion 67 or section 
68 or ~ection 69 or section 70 shall be a cognizable offence 
within he meaning of the Code of Crimin'lJ. Procedure Act, 
No. 15 of 1979. 

(3) A prosecution for an offence in relation to a 
nomination paper, ballot box, ballot paper or marking 
instrument at an election, the property in such nomination 
paper, ballot bilx. ballot paper, marking instrument, as 
well as the property in the counter:foil of any ballot paper. 
may be stated to be in the returning officer at that election. 

(4) A prosecution for an offence under section 66 or 
section 67 Or section 68 or section 69 or section 70 shall 
not be illstituted without the sanction of the Attorney
General 

72. Every person who, not being a candidate, prints, pub
lishes, distributes or posts up, or causes to be printed, 
puoiished, .distributed or posted up, any advertisement, 
handbill. placard or poster which refers to an election and 
Which does not bear upon its face the names and addresses 
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of its printer and publisher, shall be guilty 'uf an offence 
and shall on conviction by a Magistrate be liable to a fine 
not exceeding five hundred rupees: 

Provided, however, that a person shall not be guilty of 
an offence under the preceding provisions of this section, 
in relation to any advertisement, handbill, placard or poster, 
if he satisfies the Magistrate that the omission of the afore
said names and addresses or any such name or address, as 
the case may be, arose irom inadvertence or from some 
other reasonable cause of a like nature and did not arise 
from any want of good faith. 

i3. (1) A person who is an authorized agent or a group 
leader at an election in any administrative district or is 
the agent of such authorized agent or group [eader, shall 
not have-

(a) during the period commencing from the first day 
of the nomination period at such election and 
ending on the day immediately preceding the 'date 
on which a poll is taken at such election, any 
election office, other than one notified central 
election office in the administrative district and 
one notified branch election office in each polling 
district; 

(b) during the period commencing on the day imme
diately preceding the date of such poll and ending 
on the day immediately following such date,' any 
election office, other than one notified central, elec
tion office in the administratiy:e\district and one 
notified branch election office in respect of each 
candidate nominated by any recognized political 
party or independent group for thaf administrative 
district. 

(2) The, use, of the ordinary place of residence of any 
authorized agent or group leader or candidate referred to 
in subsection (1) a's an election office shall be deemed not 
to be a contravention of the provisions of that subsection. 

(3) Every person who contravenes the provisions of sub
section (1) shall be guilty of an offence and shall, on con
viction after summary trial before a Magistrate, be liable 
to a fine, not exceeding one hundred rupees, or to imprison
ment of either description for a term not exceeding one 
month Or to both such fine and imprisonment. 

• 

• 

· 
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(4) Every person who attempts to commit any offence 
specified in this section shall be liable to the punishment 
prescribed for that offence. 

(5) A prosecution for an offence under this section shall 
not be instituted without the sanction of the Attorney
G€neral. . 

.to) For the purposes of this section, the term" notified" 
in relation to any election office, means notified to the officer 
in charge of the police station for the area, and the Ireturn
ing officer for the administrative district ili which that 
office is situated, before such office is established. 

74. (1) During the period commenci'ng from the first day 
of the nomination period at an election and ending on the 
day fullowing the day on which a poll is taken at such 
election, no person ·shall,. for the purpose of promoting such 
election display-

(a) in any premises, whether public or private, 
flag or banner except in or on any vehicle 
is used fOJ; the conveyance of a candidate ·at 
election; or 

any 
that 
such 

(b) any handbill, placard poster, drawing, notice, photo
graph cif a candidate, symbol or sign on any place 
to which the public have a right of, or are granted, 
access except in o~ any premises. on any day on 
which an election meeting is due to be held in that 
premises ; or 

(c) any handbill, placard, poster, drawing, notice, photo

graph of a candidate, symbol, sign, flag or banner 

on or across any .public road; OJ: 

(d) any handbill, placard, poster, drawing, notice, photo
graph of a candidate symbol or sign in or on any 
vehicle except in or ·on any vehicle that is used 
for the conveyance of a candidate at such election. 

(2) Every person who contravenes the provisions of sub
section (1) shall be guilty of an offence and shall, on con

victi(ln after summary trial before a Magistrate, be liable to 

a fine not exceeding one hundred rupees or to imprison

ment of either description for a term not exceeding. one 

month or to both such fine and imprisonment. 
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(3) Every person who attempts to commit an offence 
specified in this section shall be liable to the punishment 
prescribed for that offence. 

(4) Every offence under this section shall be a congnizable 
offence within the meaning. of. the Code of Criminal 
Procedure Act, No. 15 of 1979, and may seize and remove any 
handbill, placard, poster, notice, drawing, symbol, photo- • 
graph of a candidate, sign flag or banner used in such 
contravention. 

(5) Any police officer may take such steps, and use such 
force, as may be reasonably necessary for preventing any 
contravention of the provisions of subsection (1) and may 
seize and remove any handbill, placard, poster,' notice, 
drawing, symbol, photograph of a candidate, sign, flag or 
banner used in such contravention. 

(6) Where any flag, banner, bandbill, placard, poster, 
drawing, notice, photograph, symbol or sign is diSplayed on 
contravention of the provisions of subsection (1), any 
candidate at such election, secretary of a recognized political 
party contesting such election or other interested party may 
apply to tpe Magistrate's Court within the jurisdiction of 
which such contravention has occured, for an order 
requiring the owner of any premises or vehicle used in such 
contravention or a police officer, to forthwith remove the 
flag, banner, handbill, . placard, poster, drawing, notice, 
photograph symbol or sign displayed in contravention of 
subsection (1). 

75. (1) Any candidate or a member of the family of a 

candidate, who, at any time during the period commencing 

on 'the last day of the nomination period and ending on the 

day immediately following the day of the poll, visits the 

residence of any elector for the purpose of-

.(a) soliciting or canvassing the vote of such elector; or 

(b) persuading such elector not to vote for a particular 
recognized political party or independent group; or 

(c) persuading such elector not to vote at such election ., 
or 

(d) distributing or exhibiting any handbill, placard, 
poster, drawing, notice, photograph of a candidate, 
symbol or sign, 
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shall be guilty of an offence and shall, on conviction after 
summary trial before a Magistrate, be liable to a fine not 
exceeding one hundred ruppees or to imprisonment of either 
description for a term not exceeding one month or to both 
such fine and imprisonment. 

(2) For the purposes of this section, "member of the 
family" means the spouse, son, daughter or parent, of a 
candidate, or the spouse of the son or daughter of 

• a candidate. 

76. (1) No person sha1I canvass for, or act as agent of, or 
• speak on behalf of, a candidate, or in any way participate 

in an election, if such person is-

(a) a person who is subject to the diSqualifications set 
out in the Local Authorities (Imposi'tion of Civic 
Disabilities) (No.1) Law, No. 38 of 1978, or the 
Local Authorities (Imposition of Civic Disabilities) 
(No.2) Law, No. 39 of 1978, or who, under any 
other law for the time being in force, is disqualified 
from voting at an eleCtion. of members to any 
Municipal Council or Urban Council; 

(b) a person on whom civic disability had been imposed 
by a resolution passed. by Parliament in terms of 
Article 81 of the Constitution, and the period 
specified in such resolution had not expired. 

(2) No candidate shall engage a person as his canvasSer 

or agent, or to speak on his behalf knowing that such person 

is-

• 

(a) a person who is subject to the disqualification set out 

in the Local Authorities (Imposition of Civic Dis

abilities) (No.1) Law, No. 38 of 1978, or the Local 

Authorities (Imposition of Civic Disabilities) 

(No: 2) 'Law, No. 39 of 1978, or wlio under any other 

law for the time being in force, is disqualified from 

voting at an election of members to any Municipal 

Cuuncil or Urban Council ; 

(b) a person on whom civic disability had been imposed 
by a I'E'solution passed by Parliament in terms of 
Article 81 of the Constitution, and the period speci
fied in such resolution had not expired. 
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(3) Every person who contravenes the provisions of sub
section (1) or subsection (2) shall be guilty of an offence 
and shall, on conviction before a Magistrate, be liable to a 
fine not exceeding .one thousand rupees or to imprisonment 
of ~ther description for a term not exceeding six months 
or to both such fine and imprisonment. 

77. (1) Every officer, clerk, candidate, and agent autho
rized to attend at a polling station, or at the counting of 
the votes, shall, before so attending make a statutroy declar- • 
ation of secrecy substantially in form L set out in the First 
Schedule to thiS Act. Such declaration shall be made by the 
returning officer in the presence ofa Justice of the PeacE', • 
and by a presiding officer or a counting officer in the pre
sence of a Justice of the Peace or of the returning officer, 

. and when made by any other person shall be made in the 
. presence of the returnilig officer or of a Justice of the Peace 
or of a presiding officer or of a counting officer. 

(2) Every officer, clerk, candidate, and agent in attendance 
at a polling station shall maintain, and aid in maintaining, 
the secrecy of the voting in such station; and shall not com
municate, except for some purpose authorized by law, before 
the poll is closed, to any person any information as to the 
name or number on the register of electors of any elector 
who has or has not applied for a ballot paper or voted at that 
station, or an to the official mark. 

(3) No such officer, clerk, candidate or agent, and no per
son whosoever shall attempt to obtain in the polling station 
information as to the recognized political party or indepen
dent group for which any voter in such station is about to 
vote Or has voted, or communicate at any time to any person 
any such infornnation obtained in a polling station as to the 
recognized political party or independent group for which 
any voter in such station is about to vote or has voted, or • 
as to the number on the reverse of the ballot paper given to 
any voter at· stich station. 

(4) Every officer, clerk, candidate, and agent in attendance 

at the counting of the votes shall maintain, and aid in main

taining, the secrecy of the voting, and shall not attempt to 

ascertain at such counting the number on the reverse of 
any ballot paper or communicate any information obtained· 
at such counting as to the recognized political party or in
dependent group for which any vote is given by any parti
cular ballot paper. 



• 

• 

• 

Provincial Councils Elections 
Ar.t, No. 20f .1988 

47 

(5) No person, except a presiding officer acting for a pur~ 
pose authorized by this Act, or a person authorized by the 
presiding officer and acting for such purpose as aforesaid, 
'shall communicate or attempt to communicate with' any 
voter after such voter has received a ballot paper and before 
he has placed the same in a ballot box, 

(6) Every person who act3 in contrayention of the pro
visions of this section shall be guilty of·an off~nce and shall, 
on conviction after summary trial before a Magistrate, be 
liable to a fine. not exceeding five hundred rupees or to 
imprisonment of either description for a term not exceeding 
six ·months. 

(7) Every person who is convicted of an offence under 
this section shail, by such conviction, become incapable for 

. a period of seven years from the date of his conviction, of 
being registered as an elector or .of voting at an election 
under this Act. 

CORRUPl' PRACTICES 

78. (1) E"ery person 'who at any election~ 

(a) votes in person or by post as some other person, 
whether that other person is living or dead or is a 
fictitious person; or 

(b) votes more than once in or under his own name at 
such election, 

shall be guilty of the offence of personation which shall be 
a cognizable offence within the meaning of the Code of Cri
minal Procedure Act, No. 15 of 1979. 

(2) For the purposes of this section, a person whO-'-

(a) has applied for a ballot paper for the purpose of 
voting in-person; Or 

(b) has made an application to be treated as a postal 
voter; or 

(c.) has marked, whether or not validly, and returned a 
ballot paper issued for the purpose of voting by 
·post. 

shall be deemed to have voted. 

PersonatiOll. 

79. Every person who, corruptly, by himself or by any Treatina
other person, either before, during or after an election. un-
der this Act, directly or indirectly gives or provides or 
causes to be given or provided, or is necessary to the giving 
or providing, or pays or engages to pay wholly or in part 
the expense or giving or providing any meat, drink, refresh-
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ment or provision or any money or ticket or other means or 
device' to enable the procuring of any meat, drink refresh
ment or provision to Or for any person for the purpose of 
corruptly influencing that person or any ther person to 
give or refrain from giving his vote at such election or on 
account of any such person or any other person having voted 
or refrained from voting or being about to vote or refrain 
from voting at such election, and every elector who corrupt
ly accepts or takes any such meat, drink, or refreshment or 
provision or any such money or ticket or who adopts such 
other means or device to enable ·the procuring of such meat, 
drink, refreshment, or provision, shall be guilty of the off
ence of treating. • 

80. (1) Every person who directly or indirectly, by him· 
self or by any other penron on his behalf, makes Use ()f or 
threatens to make use of any force, violence, or restraint, 
or inJf1icts or threatens to inflict, by himself or by any other 
person, any temporal or spiritual injury, damage, harm, or 
loss upon or against any person in order to induce or com· 
pel such person to vote or refrain from voting, or on account 
of such person having voted or refrained from voting at an 
election under this Act, or who by abduction, duress, or any 
fraudulent qevice or contrivance impedes or prevents the 
free exercise of the franchise of any elector, or thereby 
compels, induces, or prevails upon any elector either to give 
or refrain from giving his vote at such election shaH be 
guilty of the offence of undue influence. 

(2) Every person who, at any time during the period 
commencing from'the first day of the nomination period at 
any election under this Act and ending on the day following 
the date of the poll at such election-, 

(<l) utters at any religious assembly any words for the 
purpose of influencing the result of such election 
or inducing any elector to vote or refrain from 
voting for any recognized political party or inde· 
pendent group at such election; or 

(b) for such. purpose distributes or displays at any reli· 
gious assembly, any handbill, placard, poster, dra
wing, notice, photograph of a candidate. symbol, 
sign, flag or banner ; or 

(c) holds or causes to be held a public meeting at a 
place of worship for the purpose of promoting the 
election, or the election campaign of any recogni. 
zed political party or independent group at such 
election, 

shaH be guilty of the offence of undue influence. 

• 

• 
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(3) Any member or official of a religious order or orga
nization-

(a) who denies, or threatens to deny, to any member 01' 

adherent of that order or organization, or to any 
member of the family Or such member or adherent, 
any spiritual ministration, service or benefit, to 
which such member or adherent would in the ordi-
nary course have been entitled; or 

(b) excludes, or threatens to exclude, such member or 
adherent from such order or organization, 

• in order to induce or compel such member or adherent to 
vote Or refrain from voting for any recognized political 
p,arty or independent group at an election, under this Act 
or to support or refraln from supporting any political party 
Or independent group at 'such election, or on account of sucb 
mem ber or adherent having voted or refrained from voting 
for a recognized political party or independent group at 
such election, or having supported or refrained from sup
porting any such recognized political party or independent 
group at such election, shall be guiJtyof the offence of 
undue influence. 

(1) Any person who, being the employer of any othel: 
person-

(a) terminates or threatens, to terminate such employ
ment; or 

(b) denies or threatens to deny to such other person any 
benefit or service which such other person hoa 
already enjoyed, or would have enjoyed, in the 
ordinary course of such employment, 

in order to induce or compel such other person to vote or 
refrain from voting for any recognized political party 01' 

independent group at an election under this Act or to sup
port or refrain from supporting any recognized political 
party or independent group at such election, or on account 
of such other person baving voted or refrained from voting 
for any recognized political party or independent group at 

, such election, or having supported or refrained from sup
porting any recognized political party or independent group 
at such election, shall be guilty of the offence of undue 
influence, 

81. The following persons shall be deemed to be guilty Brllm,; 
of the offence of bribery;-

(a) every person who directly or indirectly, by himself 
or by any other pE'rson on his behalf, gives, lends, 
or agrees to give or lend, or offers, promises, or 

IH!7 lOOMB (3:lJgJ,) 
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promises to pnocure or to endeavour to procure, 
any money or valuable consideration to or for any 
elector, or to or for any person on behalf of any 
elector or to or for any other person, in order to 
induce any elector to vote or refrain from voting 
or corruptly does any such act as aforesaid on 
account of such elector having voted or refrained 
from voting at an election under this Act; 

(?l) every person who, directly or indirectly, by himself, 
or by any other person on his behalf, gives or pro
cures, or agrees to give Or procure, Or offers, pro-
mises, or promises to procure or to endeavour to 
procure any office, place or employment to or for 
any elector or to or for any person on behalf of any 
elector, or to or for any other person, in order to 
induce such elector to vote or refrain from voting, 
or corruptly does any such act as aforesaid on ac
count of any elector having voted or refrained from 
voting at an electiuI'. under this Act; 

(c) every person who, directly or indirectly by himself 
or by any other person on his behalf, makes any 
such gift;; loan, offer, promise, procurement, or 
agreement as aforesaid to or for any person in odrer 
to induce such person to procure or endeavour to 
procure the return of any person as a member of a 
Provincial Council, or the vote qf any elector at an 
election under this Act; 

(d) every person who upon or in consequence of any sucn 
gift, loan, offer, promise, procurement, or agree
ment procures or engages, promises or endeavours 
to procure, the return of any person as a member' 
of a Provincial Council, or the vote of any elector 
at an election under this Act ; 

• 

• 

(e) every person who advances or pays or 'causes to be 
paid any ·money to, Or to the use of, any other 
person with the intent that such money or any part 
thereof shall be expended in bribery at ali election • 
under this Act 'or who knowingly pays or causes 
to be paid any money to any person in discharge 
or repayment of any money wholly or in part 
expended in bribery at such election; 

(f) every elector who, before or during an election under 
this ,Act, directly or indirectly, by himself or by 

. any other person on his behalf, receives, agrees or 
contracts ·for any money,. gift, loan, or valuable 
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oonsideration, office, place or employment, I for 
himself or for any other person, for voting or 
agreeing to vote or for refraining or agreeing to 
refrain from voting at such election; 

{g) every person who, after .an election under this Act, 
directly or indirectly, by himself or by any other 
person on his behalf, receives any money or valua
ble consideration on account of any person having 
voted or refrained from voting or having induced 
any other person to vote or to refrain from voting 
at such election; 

(h) every person who directly or indirectly, by himself 
or by any other person on his behalf, on account 
of and as payment for voting or for having voted 
or for agreeing or having agreed to vote ~or any 
recognized political party or independent group at 
an election under this Act, or on account ,of and as 
payment for his having assisted or agreed to assist 
any recognized political party or independent group 
at an election, applies to any candidate nominated 
by such recognized political party or independent 
group, or to his agent or agents, for the gift or loan 
of any money or valuable consideration, or' for the 
promise of the gift or loan of any money or valua
ble consideration or for any office, place or employ
ment or fur the promise of any office, piace or em
ployment; 

(I) every person who directly or indirectly, by himself 

or by any person on his behalf, in order to induce 
any other person to agree to be nominated as a 
candidate at an election under this Act or to re

frain from becoming a candidate or to withdraw 
if he has become a candidate gives or procures any 
office, place or employment or agrees to give or 

procure or offers or promises' to procure or to 
endeavour to procure any office, place or employ

ment to or for such other person, or gives or lends 

or agrees to give or lend, or offers or promises to 
procure or to endeavour to procure any money or 
valuable consideration to or for any person or to 
or for such other person, or to or for any person on 
behalf of such ether person. 

\ 
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82. (1) Every person who-

(a) commits the offence of personation, or aids, abets, 
counsels or procures the commission of the offence 
of personation; or 

(b) commits the offence of treating, undue influence or 
bribery; or 

(c) makes or publishes, before or during an election un· 
der this Act, 'for the purpose of affecting the result 
of that election, any false statement of fact in re
lation to the personal character or conduct of any 
candidate; or / 

(d) makes or publishes, before Or during an election un
der this Act, for the purpose of affecting the result 
of that election, any false statement of the with· 
drawal of any candidate at such election, 

shall be guilty of a corrupt practice, and shall on conviction 
by a Magistrate be liable, in the case referred to in para
graph (a) of this subsection, to rigorous imprisonment for 
a term not exc~eding twelve months, and, in any other 
case, to' a fine oot exceeding five hundred rupees or to 
imprisonment of either description for a term not exceeding 
ltix months or to both such fine and imprisonment. 

(2) Every person who is convicted of a corrupt practice 

shall, by conviction, become incapable for a period of seven 

yea!'s from the date of his conviction, of being registered 
as an elector or olE voting at any election under this Act 

or of being elected 11s a member of a Provincial Council, and 

if at that date he has been elected as a member of a Pro· 

vincial Council, his election shall be vacated from the date 

of such conviction. 

(3) A prosecution for a corrupt practice shall not be 
instituted without the sanction of the Attorney-General. 

83. (1) Where a corrupt practice is committed in con

nection with an election under this Act by any candidate 
who was not elected as a member at the election or with 

his knowledge or consent or by any of his agents, such 
candidate shall on conviction. by a Magistrate be liable, in 

the case of the offence of personation, to imprisonment for 

a term not exceeding twelve months, and, in any other case, 

• 
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to a fine not exceeding five hundred . rupees or to imprison-. 
ment of either description for a term not exceeding six 
months or to both such fine and imprisonment: 

Provided, however, that such candidate shall not be con
victed of such corrupt practice under this section consis
ting of the offence of treating or undue influence committed 
by "ny of his agents if he proves to the Magistrate-

(a) that no corrupt or illegal practice was committed at 

the election by such candidate and any such offence 

was committed contrary, to the orders and without 
the sanction or connivance of such candidate; and 

\ b) that such candidate took all reasonable means for 
preventing the commission of corrupt and illegal 
practice at the election; and 

(e) that any such offence was of a trivial, unimportant 

and limited character; and 

(d) that in all other respects the election was free from 
any corrupt or illegal practice on the part of such 
candidate and his agents. 

(2) Every person who is convicted of a corrupt practice 

under this section shall, by conviction become incapable 

for a period of seven years from the date of his conviction 

of being registered as an elector or of voting at an election 
under this Act or of being elected as a member of a Pro

vincial Council, and if at that date he I\as been so elected, 
his election shall be vacated from the date of such convic
tion. 

(3) A prosecution for a corrupt practice under this 
section shall not be instituted against any candidate at an 
election under this Act who was not elected as a member 
at such election except with the sanction of the Attorney
G'meral. . 

. (4) Nothing in the preceding provisions of this section 
shall be deemed or construed to preclude or prevent a can
didate who was not elected as a member at an election under 
this Act from being prosecuted for a corrupt practice in 
connection \\ith such election under section 82. 
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II.LEGAL PRACTICES 

84. (1) No payment or contract for payment shall, at 

an election under this Act, be made-

(a) on account of the conveyance of electors to or from 
the poll, whether for the hiring of vehicles or 
animals of transport of any kind whatsoever, or for 
railway fares, or otherwise; or 

(b) to or with an elector on account of the use of any 
house, land, building, or premises for the exhibi
tion of any address, bill or notice, or on account 
of the exhibition of any address, bill, or notice. 

(2) Subject to such exception as may be allowed in 
pursuance of this Act, if any payment or contract for pay
ment is knowingly made in contravention of this section 
either before, during, or after an election, the person making 
such payment or contract shall be guilty of an illegal 
practice, and any person receiving such payment or being 
a party to any such contrcat, knowing the same to be in 
contravention of this section, shall also be guilty of an 
illegal practice. 

(3) Subject to any such express exceptions as are or may 
be made by or under this Act, a person shall not let, lend, 
employ, hide, borrow or use, or aid or abet any other person 
to let, lend, employ, hire, borrow or use, any vehicle, vessel 
or animal, in any ad,!,inistrative district during the period 
commencing one hour before the time of the opening of the 
poll at an election in that area, and ending one hour after 
the time of the closure df such poll-

(a) for the purpose of the conveyance of voters to or 
from the poll; or 

(b) for any other purpose, other than

(i) any legitimate business; or 

(ii) any official business, that is to say, the perfor
mance of any duty or the discharge of any 
function accruing from or connected with or 
incidental to any office, service or employ
ment, held or undertaken or carried on by 
him. 

Any person acting in contravention of this subsection 
shall be guilty elf an illegal practice. 

• 

• 

• 
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(4) N otwithstaliding anything in the preceding provisions 

of this section-

(a) where it is the ordinary business of an elector as an 

advertising agent to exhibit for payment bills and 

advertisements, a payment to or contract with such 

elector, if made in the ordinary course of business,_ 

shall not be deemed to be an illegal practice within 

the meaning of this section ; 

(b) where electors are unable at an election to reach 
their polling stations from their place od' residence 
without crossing the sea or a branch or arm thereof 
or a river, means may be provided for conveying 
such electors by sea to their polling stations, or to 
enable them to cross the river in order to reach 
their polling stations ; 

(c) the conveyance of a person at his own expense to or 
-from -the poll at an election in. or the use by any 
person at his ~wnexpense for the purpose of the 
conveyance of himself to or from the poll of. any 
public transport service provided by -the Sri Lanka 

- Central Transport Board, or -any Regional Trans
port Board or the Sri Lanka Government Railway, 
shall be deemed not be an illegal practice within 
the meaning of this section; 

(d) where the returning officer for any administrative 
district is satisfied_ Upon written application in. 
that behalf made to him by any person, or on behalf 
of such person by any other person not being a 
-candidate, so as to reach such officer seven days 
before the day on which a poll is to be taken at an 
election in that area, that such person is unable. 
by reason of any physical disability to convey him
self to and from the poll in foot or in any public 
transport service referred to in paragraph (c) of 
this subsection, the returning officer may give such 
pi!rson written authority to use any vehicle, vessel 
or animal for the purpose of conveying himself to _
and from _ the poll, and accordingly the use of a 
vehicle, vessel or animal for the purpose of such 
conveyance by such person shall be deemed not to 

- be an illegal practice within the meaning of this 
section. 
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(5) Where at any poll taken in any 8dmjnjstrative dis

trict any police officer, either of his own motion or 01ter all 

investigation which he is hereby required to carry out on 

the complaint of any person, is satisfied that e.ny v<,hiele, 

vessel or animal is being used in contravention of the pro

visions of subsection (1) or subsection (3), that officer shall 

atop and seize such vehicle, vessel or animal, and take it 

to a police station and detain it until the conclusion of the 

poll. 

(6) A Magistrate may, on the conviction of any person 

for the commission ru an iIIeeal practice within the,meaning 

of this section, make order declaring that any vehicle, vessel 

or animal used in or in connection with the commission of 

such practice shall be forfeited to the Republic. 

85. (1) Where there is published in any newspaper any 

false statement concerning. or relating to,-

(a) the Utterences or activities at an election under thi1l 
Act, of any candidate, or any rccoeztiged political 
party or independent e;roup which w coutest:um 
such election; or 

(0) the conduct or management of such election by such 

candidate, or any such recognised politiccl pmi;y, 01' 

independent e;roup, 

,md such statement is capable of influencing the l'csult of 
wch election, then. every person who at the time of sUch 
publication was the proprietor, the llianager, the editor, the 
publisher or other similar officer of that newspaper or was 
purporting to act in such capacity, shall each be guilty of 
un illegal practice unless such person proves that such 
publication was made \vithout his consent or connivance, 
and that he exercised all such diligence to prevent such 
publication as he ought to have exercised having regard to 
the nature of his flmction in &'\!ch capacity and ill all the 
circumstances. 

(2) III this section, the term "newspaper" includes any 

journal. magazine, pampblet or other publication. 

• 

• 
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86. (1) No person shall, for the purpose of promoting 

[en election under this Act, be engaged or employed for 

paYment or promise of payment for any purpose or in any 

capacity whatever, except for the purpose or in the capaci

ties Ifollowing :-

(a) a reasonable number of polling agents for each 
polling station having regard to t..he need to revoke 
the appointment of any polling agent ,for that poll
ing st2tion during the poil; and not more than 
the number of counting agents referred to in 
section 4.9 for each counting centre; 

(0) a reasonable number of clerks and messengers 
having regard to the extent of the administrative 
district and the num~r of electors on the registe! 
of eled;m:s for such area. 

(2) Subject to such exception as may be allowed in 
pursuance of this Act, if any person is engaged or employed 
in contravention of this· section, either before, during, or 
after an election, the person engaging or employing him 
r.hall be guilty of an illegal practice. 

li'1. A candidate or.his agent, who prints, publishes, 

distributes or posts up or causes to be printed, published, 

(w;trlbuted or posted up any advertisemen.t, handbill, 

placard or poster which refers to an election under this 

Act and which does not bear upon its face the names and 
;:ddresses of its printer and publli:hcr shall be guilty of an 

illegal practice. 

88. (1) Every p<>l'son who commits an illegal practice 
,:;hail on conviction by a Magistrate be liable to a fine not 
exceeding three hundred rupees and shall on conviction 
iJecome incapable for a period of three years from the date 
of his com>iction of being registered as an elector or of 
voting at an election under this Act or being elected as 
fl .member of a Provincial Council, and if at that date he 
,has been elected as a member of a Provincial Council, his 
election shall be vacated from the date ,of such conviction. 

(2) A p~osecution for an illegal practice shall not be 

w.stituted without the sanction of the Attorney-General. 
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89. (1) Where an illegal practice is committed in con-' 
nection with an election under this Act by any candidate 
who was not elected as a member at the election or with 
his knoweldge or consent or by any of his agents, such 
candidate shaH on conviction by a Magistrate be liable to 
a fine not exceeding three humlred rupees: -

Provided, however, that such candidate shall not be con

victed of such illegal practice under this section committed 

by any of his agents if he proves to the Magistrate-

(a) that no corrupt or illegal practice was committed at 

the election by such candidate and the illegal 

practice which is the subject-matter of the prose

cution was committed contrary to the orders and 

without the sanction or connivance of such can

didate; and 

(b) that such candidate took all reasonable means for 
preventing the commission of corrupt and illegal 
practices at the election; and 

(c) that the offence or offences constituting such illegal 
practice was or were o~ a trival, unimportant and 
iimited nature; and 

(d) that in all other respects the election was free from 
any corrupt or megal practice on the part of such 
candidate and his agents. ' 

(2) Every person who is convicted of an illegal practice 

under this section, shall, by conviction, become incapable 

for a period of three years from the date of his conviction 

of being registered as an elector or of voting at an election 

under this Act or of being elected as a -member of a Pro

"incial Council, and if at that date he has been elected as a 

a member of a Provincial _ Council, his election shall be 

vacated from the date of such conviction. 

(3) A prosecution for an illegal practice under this 
section shall not be instituted against any candidate at an 
election under this Act who was not elected as a .member 
at such election except with the sanction -of the Attorney" 
General. 

• 

• 
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(oJ.) Nothing in the pr~ceding provisions of this section 
shall be deemed or construed to preclude or prevent a can
didate who was not elected as a member at an election under 
this Act from being prosecuted for an illegal practice in 
connection with such election under section 88. 

90. Any person who is convicted of an offence specified 
in sections 66 to 89 (both inclusive) shall, in addition to 
any other penalty prescribed \for such offence, be disquali
fied for a period of five years from the date of such con
viction from being elected to, or from sitting or voting as 
a member of, any Provincial Council. 

PART VII 

ELECTION PETITIONS 

91. (1) The election of a candidate as a Member is 
avoided by his conviction for any corrupt or illegal practice. 

(2) Where the election of a person as a member of a Pro
vincial Council is declared void, he shall be disqualified 
from sitting or voting in such Provincial Council. 

92. (1) The election in respect of any administrative 
district shall be declared to be void on an election petition 
on tr.e follOWing grounds which may be proved to the 
satisfaction of the Election Judge. namely-

(a) that by reason of general bribery, general treating or 
general intimidation or other misconduct or other 
circumstances whether similar to those enumerated 
before or not a section of electors was prevented 
from voting for the recognized political party or 
independent group which it preferred and there by 
materially affected the result of the election. 

(b) non-compliance with the provisions of this Act rela
ting to election~, if it appears that the election was 
not conducted in accordance with the principles 
laid down in such provisions and that such non
compliance materially affected the result of the 
election. 

(2) The election of a candidate as a Member of the Pro
vincial Council shall be declared to be void on an election 
petition on any of the following grounds which may be 
proved to the satisfaction of the Election Judge, namely-

(a) that a corntpt or illegal practice was committed in 
connection with the election by the candidate or 
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with his knowledge or consent or by any agent of 
the candidate; 

(b) that the candidate personally engaged a person as a 
canvasser or agent or to speak on his behalf know
ing that such person had within seven years 
previous to such engagement been found guilty of 
a corrupt practi:e under the law relating to the 
election of the President or the law relating to 
Referenda or under the Ceylon (Parliamentary 
Elections) Order in Council, 1946, or under this 
Act, by a COUlt of competent jurisdiction or by the 
report of an Election Judge ; 

(c) :that the candidate personally.engaged a person as a 
canvasser or agent or to speak on his behalf know
ing that such person had been a person on whom 
civic disability haC: been imposed by a resolution 
passed by Parliament :n terms of Article ·81 of the 
Con,;::itution, and the period of such civic disability 
specified in such resolution had not expired; 

(d) that the candidate was at the time of his election a 

person disqualilied for election as a Member. 

93. The Court of Appeal shall have and exercise juris

diction to try election petitions in respect of elections held 

under this Act. The jurisdiction of the Court of Appeal in 

respect of its powers under this section shall be exercised 
by the President of the Court ,1r a Judge of that Court 
nominated by such President, and references in this Act to 

"Election Judge" shall be construed acoordingly. 

94. The place of the trial of an election petition shall be 

in or as near as practicable to the administrative disctrict 
to which that petition relates. 

95; An election petition may be presented to the Court 
,of Appeal by anyone or more of the following persons. 
'namely:-

(a) some person claiming t6 have had a right to be 
returned or electec at such election; 

(b) some person alleging himself to have been a candi
date at such election. 

• 

• 
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96. Allor any of the following reliefs to which the 
petitioner may be entitled may be· claimed in an election 
petition, namely:- , 

(a) a declaration that the I'lecticin in respect of any 
administraltive district is void; 

(b) a declaration that the return of any person elected 
was undue; 

(c) a declaration that any candida/te was duly elected 
and ought to have been returned. 

9i. (1) A petitioner shall join as respondents to ·hts 
election petition-

(a) Where the petition, in addition to claiming that the 
election of all or any of the returned candidates is 
void or was undue, claims a further declaration 
that he himself or any other candidate has been 
duly elected, all the contesting candidates, other 
lilian the petitione~, and where no such declaraion 
is claimed, all the returned candidates; and 

(b) any other candidate or person against whom allega
tions of any corrupt or illegal practice are made 
in Ithe petition. 

(2) Any candidate not already a respondent to an 
election petition shalJ, upon application in that behalf made 
by him to the Election Judge, be entitled to be joined as 
a respondent to such petitIOn: 

Provided that no candidate shall be entitled to be joined 
of his oWn motion as a rc&pondent to such petition under 
the preceding provisions of this section unless he has given 
such security for costs as the Election Judge may deter
mined. 

98. An election petition-

(a) shall state the right of the petitioner to petition 
under section 95 of this Act; 

(b) shall state the holdi:1g and result of the election; 

(c) shall contain a concise statement of the material 
facts on vihich the petitioner relies; 

(d) shall set forth full particulars of any corrupt or 
illegal practice that the petitioner alleges, includ
ing as full a statement as possible of the names of 
the parties alleged to have committed such corrupt 
or illegal practice and the date and place of lilie 
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commission of such practice, and shall also be 
accompanied by an affidavit in support of the 
allegation of such corrupt or illegal practice and 
the date and place of the commission of such 
practice; 

(e) shall conclude with a prayer as, for instanc(~, that the 
election in respect of any administrative district 
should be declared void, and shall be signed by all 
the petitioners: 

• 

Provided, however, that nothing in the preceding provi- • 
sions of this section shall be deemed or construed to require 
evjdence to be stated in the petition. 

99. (1) The Election Judge may, upon such terms as to 
costs or otherwise as he may deem fit, allow the particulars 
of ony corrupt or illegal practice specified in. an election 
petition to be amended or amplified in such manner as may 
in his opinion, be. necc3sary for ensuring a fair or effective 
trial of the petition so, however, that he shall· not allow such 
amendment or amplification if it will result in the introduc
tion of particulars of any corrupt or illegal practice not 
previously alleged in the petition. 

(2) Every election petition shall be tned as expeditiously 
as possible and every endeavour shall be made to conclude 
the trial of such petition within a period of six months after 
the date of the presentation of such petition. Tl,e Election 
Judge shall make his order deciding such petition without 
undue delay after the date of the conclusion of the trial of 
such petition. . 

100. At the conclusion of the trial of an election petition 
the Election Judge shall detennine whether the Member 
whose return or eJectir,n ;s complained of, or qny other and 
what person, was duly returned or elected, Or whether the 
election was void, and shall certify such determination in 
writing. 

Such certificate shall be kept in the custody of the 
Registrar of the Court of ;,ppeai to be dealt with as herein
after provided. 

101. At the conclusion of the trial of an election petition 

the Election Judge shall also make a report ~ettjng out-

(a) Whether any corrupt or illegal practice has or has 

not beeh proved to have been committed or with 
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the knowledge and consent of any candidate at the 
election. or by his agent, and the nature of such 
corrupt or illegal practice, if any ; and 

{b) the names and descriptions of all persons, if any, who 
have been proved nt the trial to hr.'/e been guilty of 
any corrupt or illegal practice: 

. Provided, however, that before ,any person, not being a 
party to a!l election petition nor a candidate, i3 reported by 
an Election Judge' under this section, the Election Judge 
shall give such person an opportunity of being heard and 
of giving and calling evidence to show why he should not 
be so reported. 

Such report shall be kept in the custody of the Registrar 
of the Court of Appeal to be dealt with as hereinafter 
provided. 

102. (1) An appeal to the Supreme Court shall lie 
against-

(a) the determination of an Election Judge under section 
100; Or 

(b) any other decision or order of an Election Judge. 

(2) Any such appeal may be preferred, either by the 
petitioner or by the respondent in the election petition, 
before the expiry of a period of one month next succeeding 
the date of the determination or decision a!iainst which the 
appeal is preferred. 

(3) Notice of the filing of a petition of appeal, acc~m

panied by a copy of the petition, shall, within ten days of 
the filing thered, be foerved by the appellant on the other 
party or each of the other parties to the election petition 
and on the Attorney·Ger,eral. Such service on a party may 
be effected in any manner prescribed by .rules made under 
this section, the service of the notice and copy of an election 
petition. 

(4) Every appeal preferred under thiR section shall, for 
the purposes of the application of the Stamp Duty Act,. 
No. 43 of 1982, deemed to be an appeal in a civil action of 
the value of ten thousand rupees. 

(5) Every appeal under this section shall be heard by the 
Supreme Court and shall, as far as practicable, be given 
priority over other business of that Court. The Court may 
give all such directions as it may consider necessary in 
relation to the hearing and disposal of each appeal. 

Appeal on 
question at 
Jaw agai:lst 
determination 
under 
sec~on 100 
and any 
other 
decision or 
order ot 
Election 
Judge. 



Security by 
fl;ppcllm!$ 
for costs 
Go. of 
eppea]. 

64 Provincia! Councils E!ectiono 
Act, No.2 of 1[188 

(6) The Attorney·General shall be entitled to appear o~ 

be represented in any appeal under this section. 

103. (1) At the time of the filing of a petition of appeal 
or within three clays afterwards, security for the payment 
cf all costs, cbarges and expenses that may become payab,le 
by the appellant shall be given on behalf of the appellant. 

(2) The sec'.Irity shall be an amollnt of not les5 than ten 

thousqnd rupees. The security required by this section shall 

be given by a deposit of money. 

(3) If the security as in this section provided is not given 
by the appellant. no further proceedings shall be had on the 
appeal, and the !'espondent may apply to the Supreme Court 
for an order directing the dislI'issal of the appeal and for the 
payment of the respondent's costs. The costs of headng and 
deCiding such application shall be paid as ordered by the' 
Supreme Court, and in default of such order shell form part 
of the general corts of the appeal 

(4) The deposit of m%ey by way of security for thc 
payment of the costs, charges and expenses payablC' by the 
appellant shall be made by payment to the Registrar of the 
Supreme Court which shal1 be vest"d in and drawn upan 
from time to time by the Chief Justice foe the purposes for 
which security is required by this section. 

(5) The Registrar of the Supreme Court shall keep a 
hook open to the inspection of all parties concemed in which 
shall be enteced from time to time th.e amount and the 
appeal to which it is applicable. 

(6) Money so deposited ,hall, if and when the same is no 

longer needed for sccuring ~he payment of the co<ts, ch~rgea 

and expenses payable by the appellant, be returned or 

otherwise disposed of as justice may require by order of the 

Chief Justice. 

(7) Such order may be made after such notice of inten

tion to apply and proof that al1 just claims have been satisfi· 

ed or otherwise sufficiently .provided for as the Chier Jus\iC(; 

may require. 

(8) Such order may dire.:t pa,,-ment to the party in whose 

name the same i5 deposited or to any person entitled to 

receive the same. 

• 

• 
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104. (1) The Supreme Court may, upon any appeal 
preferred under section affirm, var",! or reverse the deter
mination or decision of the Election .Tudge to which the 
appeal relates. 

(2) Where the Supreme <Court reverses em appeal the 
determination of the election Judge under section 100 that 
Court shall decide whether the Member whose return or 
election was complained of in the ele<>tion petition, was duly 
returned or elected, or whether the el.ection was void, and 
a certifi~ate of such decision shall be issued by that Court . 

(3) The Supreme Court may, in the case of any appeal 
tmder section 10:1 order that the election petition to which 
the appeal relates shall be tried anew in its entirety or in 
regard to any matter specified by that Court and give such 
directions in relation thereto as that Court m:ly think fit. 

(4) The Supreme Court may make any order which it may 
deem j nst as to the costs of the appeal and as to the costs of, 
and incidental to, the presentation of the election petition 
and of the proceedings consequent thereon, and may by such 
order reverse or vary any order, as to costs mr-.de by the 
Election Judge; and the Supreme Court may make rules as 
to the award, taxation and recovery of costs in the Supreme 
Court. 

105. (1) Where no appeal is preferred ogainst the 
determination of an Election Judge under section 100 within 
the period hereinbefore sperified in that behalf. the Election 
Judge shall transmit to the President the certificate of such 
court issued Imrter that section, together with the report of 
such Judge made under set~tion 101. 

(2) Where an appeal is preferred to the !;lupreme Cour.t 
under section 102 the Election Judge shall transmit to.' the 
Supreme Court the certificate of the Election .Judge issued 
under that section together with the report of the Election 
Judge made. under section 101. 

(3) \\'here the determination of the Election Judge. is 
reversed by the Supreme .CQurt in appeal, the Supreme 
Court shall transmit to the President the certificnte of the 
decisnon of that Court issued under section 104 together 
with-

(~)" the' ~eport of the Elect!on J udge mad~ under· sec~on 
.. 101, if it is in the opinion of the Supreme Court not 

affected bv the decision in the appeal; or 

_ 100846 (88/01) 
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(b) if the Supreme Court considers it necessary. a report 
in respect of the matters referred to in section 101 
made by the Supreme Court in accordance with the 
provisions of that section. 

106. Upon the transmission to the President of the 
certificate of the determination of an Election Judge or of 
the decision of the Supreme Court a~ required by section 
105, the determination or decision, as the case may be, shall 
take effect and accordingly-

(a). the return &r the election shall be confirmed; or 

(b) the return or the election shall be altered in accor
dance with such determination or dodsion, as the 
cas emay be ; or 

(c) Where the determination or the decision is to the 
effect that the election in re~ct of any adminis
trati'!e district is to be declared VOid, the President 
shall. within one month of the receipt of such 
certificate, by Order published in the Gazette 
require the holding of an election .in respect of that 
administrative district. 

107. (1) (a) The President shall, upon receipt of the 
report of the Election Judge or of the Supreme Court 
transmitted to him under section 105 forthwith cause a copy 
of the repor'!, to be published in the Gazette. 

\b) (i) Where the report referred to in paragraph (a) 
is '\0 the effect that a corrupt or illegal practice has been 

. committed by any pers')n, that person shall be subject to 
the same incapacities as if at tl'.e date cif the said report had 
been convicted of that practice and the returning officer 
shall expunge the name of such person from any nomina
tion paper in respect of the election which was the subject 
mntter of the election petitio". 

(ii) Where the report referred to in paragraph (a) is to 
the effect that such corrupt or illegal practice was committed 
with the knowledge and consent of a person . who was a 
candidate at an election or by his agent, that person shall 
be subject to Ih" same incapacities as aforesaid. 

(2) It shall be the duty of every registering officer 
forthwith to peruse every such report which is published 
in the Gazette under subsection . (1), and forthwith to 
delete from the register of electors the name of. every person 
appearing from the report to be incapable of voting at an 
election. 

• 

• 
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108. (1) Every election petition under this Act shall be 

presented within twenty-one days of the date of publication 

of the result of the election in the Gazette: 

Provided that an election petition questioning the return 
·or the election upon the ground of a corrupt or illegal 
practice and specifically alleging a payment of money or 

other act to have been made or done since the date aforseaid 

by the member whose election is questioned or by an agent 

of the member or with the privity of the member in 

pursuance or in furtherance of such cO~n!pt or illegal 
practice may, so far as respects such corrupt or illegal 
.practice, be presented at any time within twenty-eight days 
after the date of such payment or act. 

(2) An election petition presented in due time may. for 
the purpose of questioning the return t)r the election upon an 
allegation of a corrupt or illegal practice, be amE'nded with 
the leave of the Election Judge within the time within which 
o!Ul election petition questioning the return or the elec'tion 
upon that ground may be presented. 

109. No elector who has voted at an election shall, in any 

proceeding to question the election. be required to state for 
which recognized 'political party or independent group he 

bas voted. 

1l0. (1) On a scrutiny at the trial of an election petition 
the following votes only shall be struck oft', namely:-

(a) the vote of any person whose name was not on the 
register of electors assigned to the pollin!! station 
at which the vote was recorded; 

(h) the vote of any person whose vote was procured by 
bribery. treating, or undue 'influence ; 

(c) the vote of any per,;on who committed or procured 
the commission of personation at the election; 

(d) the vote of any person proved to have voted in more 
than one a(lministrative district; 

(e) the vote of any person. who. by reason of the opera
tion of paragraphs (e), (f). (g). (h), (i) and (j) 
of Article 89 of the Constitution. was incapable of 
voting at the election; 
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(f) the vote of any person who, not being entitled to vote 
in person at the election by reason of subsection (1) 
of section 26, voted in person at the election. 

(2) The vote of a registered elector shall not, except in 
the case specified in paragraph (e) of subsection (1), be 
struck off at a scrutiny by reason only of the vote not 
having been Or not being qualified to have his name en
tered on the register of electors. 

(3) On a scrutiny, any tendered vote proved to be a valid 
vote shall, on the application of any party to the petition, 
be added to the poll. 

Ul. The procedure and practice on election petitions 
under this Act shall be in accordance with 'the rules made by 
the Supreme Court under Article 13~ of the Constitution. 

112. On an election petition the decision of a counting 
officer whether or not a ballot paper shall be rejected under 
section 53 shall not be questioned. 

113. Where, upon the trial of an election petition respec
ting an election under this Act, the Election Judge reports 
that a candidate at such election has been guilty by his 
agents of the offence of treating or undue influence or of 
any illegal practice in reference to such election, and the 
Election Judge further reports, after giving the Attorney
General an opprtunity of being heard, that the candidate 
has proved to the court-

(a) that no corrupt or illegal practice was committed at 
such election by the candidate and the offences 
mentioned in the said report were committed con
trary to the orders and without the sanction or 
connivance of such candidate; and 

(b) that such candidate took all reasonable means for 
preventing the commission of corrupt and illegal 
practices at such election ; and 

(c) that the offences mentioned in the said report were 
of a travial, unimportant and iirnited character; 
and 

(d) that in all other respects the election was free from 
any corrupt or illegal practice on the part of such 
candidate and of his agent.'! 

. then the election of such candidate shall not, by reason of 
"the offences mentioned in such report, be void, nor shall the 
candidate be subject to any incapacity under this Act. 

• 

• 
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114. Where, on application made, it is shown to an Elec
tion Judge or to a Judge of the Supreme Court by such 
evidence as seems to the Judge sufficient-

(a) that any act or omission of a candidate at an election, 
or of any of his agents Or other person, would, by 
reason of being a payment, engagement, employ
ment, or contract in contravention of this Act or of 
otherwise being in contravention of any of the 
provisions of this Act, be but for this section an 
illegal practice; and 

(b) that any such act or omission arose from inadvertence 
Or from accidential miscalculations or from some 
other reasonable cause of a like nature, and in any 
case did not arise from any want of good faith, 

and in the circumstances it seems to the Judge, after giving 
the candidates, the returning officer, and any elector within 
the electoral district an opportunity of being heard, to be 
just that the candidate in question and his agent or other 
person, or any of them should not be subject to any of the 
consequences under this Act of the said act or omission, the 
Judge may make an order allowing such act Or omission to 
be an exception from the provisions of this Act which would 
otherwise make the same an illegal practice, payment, 
f'mployment, or hiring, and thereupon such candidate, agent 
or person shall not be subject to any of the consequences 
under this Act of the said act or omission. 

PART VIII 
GENERAL 

115. No election held under this Act shall be invalid by 
reason of any failure to comply with the provisions of this 
Act relating to elections if it appears that the election was 
conducted in accordance with the principles laid down in 
such provisions, and that such failure did not affect the 
·result of the election. 

116. The death, or withdrawal, or disqualification under 
this Act or any other written law for election or for sitting 
and voting as a member of a Provincial Council whether 
before or after the election of the member of any person or 
persons nominated by a recognized political party or inde
pendent group for election at that elec'tion shall not invali
dated or in any way affect the nomination paper of that 
party or group, and accordingly the candidature or election 
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cd any other person nominated by the party or group on 
that nomination paper shall not be invalidated by reason 
only of the fact of the death, withdrawal or disqualification 
of such person or persons. 

117. (1) A returning officer may use, free of charge, as 
a polling station any school or any portion of a school in 
receipt of a grant, or in respect of which a grant is made 
O"a! of moneys provided by Parliament.' 

• 

(2) A returning officer shall make a good any damage • 
done to, and defray any expense incurred by the person 
having control over, any such school or portion thereof as 
aforesrud by reason of its being used as a polling station. 

118. The Secretary of a recognized political party which 
has nominated candidates for election at any election under 
this Act or its authorized agent, or a. group leader may him
self do any act or thing which a polling agent Or counting 
agent or other agent of such political party or independent 
group, if appointed, would have been . required 
or authorized to do, or may assist such agent in doing any 
such act or thing, but before acting under this section the 
secretary of the recognized political party or its authorized 
agent or a group leader shall make a declaration under 
section 77, required to be made by such agent. 

119. Where any act or thing is required or authorized 
to be done in the presence of the agent or agents of a re
cognized political party or independent group at an election 
under this Act, the non-attendance of any agent or agents 
of such party or group at the time and place appointed for 
the purpose shall not, if that act or thing is otherwise duly 
done,invalidate the act or thing done. . 

120. No person who has voted at an election under this 
Act shall, in any legal proceeding to question the election, 
be required to state for which recognized political party 
or independant group he has voted or the candidate for 
whom he has indicated a preference. 

121. No misnamer or inaccurate description of any 
person or place named or described in any register, notice 
or other document whatsoever prepared or issued under 
or for the purposes of this Act shall in any way affect the 
operation of this Act as respects the person or place if 
that person or place is so designated in such register, notice 
or document as to be identifiable. 
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122. (1) Where any notice is required by this Act to be 
published and, if in the opinion of the authority who is 
required to publish such notice, the prescribed mode of 
publication does not give sufficient publicity to the notice, 
he 'may, in addition to publishing the notice as required by 
ftlis Act, exhibit copies of the notice in conspicuous places 
W1'thin the administrative district to which the notice rela
tes Or take such other steps as he may deem necessary for 
giving publicity thereto. 

(2) Every person who, without lawful authority, destroys, 
mutilates, defaces or removes any notice which is exhibi
ted by any authority under subsection (1) or any document 
,which is made available for inspect on in accordance with 
this Act shall be guilty of an offence and shall on convic-

, tion before a Magistrate be liable to a frne not exceeding 
fifty rupees. 

123. (1) Any person, being the employer of any other 
person who is entitled to vote in person at an election, shall 
upon application in writing in that behalf made by such 
other person, grant such other person leave, without loss of 
pay, for such continuous period (not less than four hours 
in duration) as that person may deem sufficient to enable 
such other person to vote in person' at that election. 

(2) Any person who contravenes or ~ails to comply with 
the provisions of subsection (1) shall be guilty of an 
offence and shall, on conviction after, summary trial before 
a Magistrate, hi, liable to a fine not exceeding five hundred 
rupees, or to imprisonment of either description for a terin 
not exceeding one month, Or to both such fine and 
imprisonment. 

124. (1) Where the Commissioner considers that any 
premises, other than any school referred to in section 117, 
are required for the purpose of being used as a polling 
station, he may requisition those premises for that purpose 
by order in writing~ddr~ssed to and served on the person 
in actual possession of t.hose premises, or, where no person 
is in such actual posseSsion, on the owner of such premises. 

(2) Where any premises are requisitioned under suli
,section (1), the period of such requisiiaon shall not extend 
beyond four weeks. 

(3) In this section" premises" means any land, building 
or part of a building and includes a hut, shed or structure 
or any part thereof. 
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125. (1) Where any premises are requisitioned under 

section 124 the Comm's,,;oner shall pay, out of moneys 

provided for the purp0se by Parliament, compensation for 

such requisition to the person who was in actual possession 

of those premises immediately before the requisition or, 
where no person was in such actual possession, the owner 

of those premises, and shall make good any damage done 

to those premises during the period of the requisition. 

·(2) The amount of compensation payable under sub

s"ction (1) in respect of any premises shall be determined 

by 'taking into consideration-

(a) the rent payable in respect of those premises, or, 

where no rent is so payable, the rent payable for 

similar premises in the locality, and 

Ih) if in consequence of the requisition of those premises, 
the person who was in actual possession of those 

premises inuneddately hefore the requisition was 

compelled to change his residence or place of busi

ness, the reasonable expenses, if any, incidental to 
such change. 

(3) where any person entitled to compensation under 

:his section is aggrieved by decision of the commis
sioner in regard to the amount of the compensation, that 
person may appeal in writing to the Court of Appeal from 

that decision. 

126. The Commissioner shall-

. (a) exercise general direction and supervlSlon over 
the admL"istrative conduct of elections under this 
Act; 

(b) have power to issue to Deputy and Assistant Commi
ssioners of Elections, returning officers, presiding 
officers and other election officers such directiona 
as he may deem nec:essz.ry to ensure active execution 
of the provisions of this Act; 

. (c) execute ana perform all other powers and duties 
which are conferred and imposed upon him by or 
under this Act. 

• 
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127. If any difficulty arises in first giving effect to any of 
the provisions of this Act, the Commissioner may, by Order 
published in the Gazette, issue all such directions as he may 
deem necessary with a view to providing for any special or 
.unforeseen circumstances or to determining or adjusting any 
"lUestiOB or matter for the determination or adjustment of 
vhich no provision or effective provision is made by this Act . 

128. No candidate at an election held under this act or a 
polling agent, counting agent or any other agent, oppointed 
for the purposes of such election, shall be admitted to, or al
lowed to remain in, the place of nomination, a polling sta
tion, counting centre or a centre for the declaration of re
sults unless he wears on his person, his National identity 
{:ard. 

128A. Notwithstanding anyth!ing in the preceding provi
;lions for this Act, the provisions of this Act shall apply 
,to the first elections to Provinical Councils to be held under 
this Act subject to the \following modifications:-

(a) as if for subsection (3) of section 15, there were 
substituted the following:-

" (3) Where none of the candidates nominated 
by an independent group for an administrative 
district are elected to the Provincial Council from 
that administrative district, the deposit made in 
respect of the candidates of such group shall be 
declared forefeit and shall be transferred by the 
returning officer from the deposit account to the 
Consolidated Fund, and in every other case, the 
deposit shall be returned to the person who made 
the deposit, as soon as may be after the result of 
the election is declared. " ; and 

(b) as if for section 58 there were substituted the 
following section:-

... 58. (1) (a) After the rereipt of the documents 
referred to in section 53 the returning officer shall, 
Ifrom the statements under subsection (7) of 
section 51 furnished to him by all the counting 
officers, (including the counting officers of the 
counting centre or centres where postal ballot 
papers were counted) add up and determine the 
number of votes given for each recognized political 

Removal of 
difficulti ..... 

National 
identity 
card . 

Special 
provision 
applicable 
to firSt 
electioIl9 
under thin 
Act. 

Declara
tion ot the 
result. 



74 Provincial Councils Elections 
Act, No.2 011988 

'party and independent group in such administrative 
district and the number of preferences indicated 
for each candidate nominated by each such party 
or group. The returning officer shall, before he 
opens a sealed packet referred to in paragraph (h) 
of section 53, upon a request made by an agent 
appointed under section 56, permit such agent to, 
inspect the seals on such packet. 

(b) The total number of votes polled at the 
election is hereinafter referred to as the "relevant 
number of votes". 

(c) The relevant number of votes shall be 
divided by the number of members to be elected 
from the administrative district. The whole number 
resulting from such division (any balance votes 
not being taken into account) hereinafter referred 
to as the" resulting number". 

(d) The number votes polled by each recognized 
political party and independent group beginning 
with the party or group which received the highest 
number of votes, shall be divided by the resulting 
number and the returning officer shall declare 
elected )from each such party or group, in accor
dance with the number of, preferences secured by 
each of the candidates nominated by such party or 
group (the candidates securing the highest number 
of preferences being declared elected first, the can
didate securing the next highest number of pre
ferences being declared next and so on), such 
number of members as is equivalent to the whole 
number resulting from the division by the resulting 
number of the votes polled by such party or group. 
The 'remainder of the votes, if any, after such divi
sion, shall be dealt with, if necessary, under para
graph (e). 

(e) Where after the declaration of the election 
of members as provided in paragrarh (d) there are 
one or more members still to be declared elected, 
such member or number of members shall be 
declared elected on the remainder of the votes 
referred to in paragraph (d) to the credit of such 
party or group after the declaration made under 
that paragraph and the votes polled by any party 
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or group not having any of its candidates elected 
under paragraph (d), the candidat~ nominated by 
the party or group having the highest of such 
votes, who has secured the highest and next highest 
number of preferences being declared a member 
and so on until all the members to be elected are 
declared elected . 

(2) Where the number of votes polled by' eaCh 
recognized political party or independent group 
contesting on election is less than the resulting num
ber referred to in paragraph (c) of subsection (1), 
the party or group which has polled the highest 
number of votes shall be entitled to have the can-
didate from that party or group who has secured the 
highest number of preferences declared elected and 
if there are one or more members yet t.o be declared 
elected, the party or group having the next highest 
number of votes polled shall be entitled to have 

r the candidate from that party or group who has 
secured the highest number of preferences declared 
elected and so on until all the members to be elected 
for the Provincial Council from the administrative 
district are declared elected under the provisions of 
this subsection. 

, 
". 

(3) Where under subsection (1) or subsection (2) 
an equality of votes is found to exist between the 
votes polled by two or more recognized politica L 
parties or two or more independent groups or any 
combination of them and the addition of a vote 
would 'entitle the candidates of one such recognized 
palitical party or independent group to be elected, 
the determination of the party or group to which 
such additional vote shall be deemed' to have been 
given shall be made by lot drawn in the presence 
of the returning officer in suCh manner as he may, 
in his absolute discretion, determine. 

(4) For the purposes of this section the number 
of votes polled at any election shall be deemed to 
be the number of votes actually counted and shall 
not include any votes rejected as void. 

(5) Where a recognized political party or inpe
pendent group is entitled, under the preceding pro
visions of this section, to have one of the candidates 
nominated by it declared elected 3S a member but 
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none of the candidates nominated by it or none of 
the candidates remaining on the nomination pnpez 
submitted by it, have se~"rpcl any preferences the 
returning officer shall call upon the secretary of such 
political party or the group leader of such group 
to decide wi thin a period to be specified by the re
turning officer, which of the candidates nominatee 
by such party or group or which of the candidates • 
remaining on the nomination paper submitted by 
it shall be declared elected as member. If such 
secretary or group leader communicates his decision , 
to the returning officer within the period specified 
by the returning officer, the returning officer shall 
declare elected as member, the candidate specified, 
in, such decision. If on the other hand, such secre-
tary or group leader fails to communicate his deci· 
sian to the returning officer within the period speci-
fied, by the returning officer, the returning officer 
shall declare elected as member, the candidate whose 
name appear next in the nomination paper submit-
ted by such party or group. 

(6) For the purposes of this section and section 
65, where two or more candidates nominated for 
election to a Provincial Council from an adminis
trative district, by a: recognized political party or 
an independent group, have secured an equal num
ber of preferences at such election and the addition 
of a preference shall entitle one such candidate to 
be elected as a member of such Provincial Council, 
the determination of the candidate to whom such 
additional preference shall be deemed to have been 
glven sball be made by lot drawn in the presence 
of the returning officer in such manner as hE' may, 
in his absolute discretion, deternnline". 

129. In this Act unless the context otherwise requires

"approved symbol" means a symbol approved by the 
Commissioner under the Parliamentary Elections 
Act, No.1 of 1981 ; 

" candidate" means a person who is nominated as a candi

date at an eleclion held under this Act by a recog

nized political party or an independent group; 

" Commissioner" mea11& the Commissioner of Elections 

appointed under Article 103 of the Constitution; 
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" election" means an election held in an administrative 
district of a Province for the purpose of electing 
members to the Provincial Council established for 
that province ; 

" members " means a member of a Provincial Council ; 

.. Provincial Council" means a Provincial Council estab
lished under Chapter XVII A of the Constitution; 

"register of ~lectors" I1Ieans a register of electors certi
fied under the Registration of Electors Act, No. 44 
of 1980; and 

" voter" means a person who, whether his name does or 
does not appear in a register of electors, applies to 
vote, or votes, at an election. 

FIRST SCHEDULE 

FORM A 
SBCnON 13 

FORM OF NOMINATION PAPER 

.................................................................... Provinclal CouncIl, 

Nomination Paper for the .................................................... admlnistrativ. e1istric<. 

n", .................................................................................................. belng a tecOgniwI 
political partyj .independent grouP of canelidates (or which (in the case oran 
independent group) ............................................................................................ 1. the 
group leader) .hereby nominates the roll""ing persons as candidates 
Or election as members for the provincial Council from the above """,tioned 
administrative district. 

(I) (2) 
Name ofCandidat. Address 

Signed by the abovenamed 

(3) 
Occupation 

(4) 
Signature or Candidate 
.ignifying consent, 
and Certify that lID 
is not subject to an, 
disqualification rOf 
election. 

Signature or secretary orrecognlzod 
political party j·group leader. 

Name: ........................................................... -
Address: .......................................................... .. 

Secretary of recognized political partyj 
group leader in my presence at 

........................................................... .on this 

... _ .......................................... day of ................ 19 ... _ ..... . 

Justice of !be Pcaco or NoIar1Pu)11lc. 
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FORM B 

SEcrION 18 

RETURN WHERE MEMBERS ARE ELECTI!D UNCON'I'ESTIID 

I hereby certify that the following members of the .......................................... . 

party which is a recognized party,. an independent group of candi-

dates. were elected uncontested for the ............................................ ProvincIal 

Council from the ........................................................................ administrative 

district. 

Name of Member elected Address 

Returning Officer. 

Dill' I .......................................... . 

·Delet. ",blehe." Illntqlplleoble. 

FORMe 
SECTION 30 

FORM OF FRONT OF BALLOT PAPER 

Counterfoil No. 'A' Party 

Note: Counterfoit to have a 'B' Party 
number to correspond with 
that on the back of the 'e" Party 
ballot paper 

The names of each -Independent Group" 1 
fe-recognized political 
party and the words "Independent Group" 2 
"independent group" must 
be printed in Sinhala. 

"Independent Group" 3 Tamil and English" 

I 2 3 4 5 6 

II 12 13 14 15 16 

21 22 23 24 25 26 

31 32 33 34 35 36 

\ 41 42 43 44 45 46 

• Hen print "",bol 01 ellCh parly 01' /ndependenJ group 

• 

• 

• 

• 

• 

• 

7 8 9 

17 18 19 

27 28 29 

37 38 39 

47 48 49 

10 

20 

30 

40 

50 

• 

, 
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FORM D 

SBClION 36 

LIST OF VOTES TO WHOM BALLOT PAPERS ARE NOT 

DEUVERED UNDER SEGnON 36' 

Council • 

....................................................... ......... Provincial 

Administrative district : ........................................................... . 

Polling division . .. ........................................................ .. 

Polling district 

Potlingstlition 

Date of poll 

Reason for not delivering ballot 11_ 

79 

r.----------------------~--·--------------_____ , 
Number or Name of 
voter in ~r votcr 

or Elcclions 

ReCuses appro
priate ins

pection 

Already 
marked with 

appropriate 
mark 

Refuses to 
be marked with 

appropriate 
marta 

Signature or presiding ofDcer. 

FORME 

SI!Cl1ON 41 

DECLARATION 

............................................ .. ...... ....................................... Provincial CouDclI 

.............................................................................. Administration DistricI 

........................................................................................... (nam. In rull) or tho 
1.. .................................................... (Address) hereby docIaftI that I am tho 
aamepersonWhosenam.appearsas A.B. on the register or electors noW.lD 
Coree under section 5 fOt this administrative district. 

Signature or thumb mark of vote. 

Decluecl berore m. this ............... day of .................. 19 ........ . 

Signalun> of presiding officer. 

ProvincilCouncial : .......................................................................................... .. 

Administrative district :.._ .............................. _ ......................................................... . 
Polling division : ................................................ ................................ .. .... .. 

Polling district : .................... ................................ ............................ .. .... .. 

Pollina station : ............................................ .. ........................................ .. 
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FORM F 

SECTION 41 

DECLARATION 

Provincial CounciJ 

... M •••••••••••••••••••••••••• _ ...................................................... M ••• Adnlinistrative District 

I, ........................................................................................................ (name in full) 

of ............................................................................ (address). hereby declare that I 

b.ave not already voted either here or elsewhere at this election of members to 
'Provincial Council from this administrative district. 

Signature or thumb mark of voter. 

Oeelared b,fore me this ............................ day of ........................ 19 .............. .. 

Signature of presiding officer. 

ProvIncial Council 

Administrative dlstrfct: ................................................................................... . 

Polling division 

Polling :dlstrict 

Polling station 

FORM G 

SI!C11ON 41 

DECLARATION 

................................................................................................ ProvIncial Council 

........................................................................................ Admlnistrative District 

I ................................................................................................. (name in full) of 

_._ .................................. _ ............................................................ (address). hereby 

declare that 1 am not I.gally inC8pa'ble of, Or disqualified from. voting at this 

election held under tho Provincial Councils B1ections Act. 

Signature or thumb 'mark ofvo"'r. 

00cIar0d bofore me this .................... day of ................................ 19 ....... . 

PrcMnclaI Council 

Aclministrativo distrfct : 

Polling division 

Po1Iing district 

PollIng station 

Signature of PresicUng ofIlcor. 
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DECLARATION 
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................................................................................................ Provincial, Council 

............••••............................ :._ ....••...... : ................... Administrative District. 

I solemnly and sincerely declare that IaJtl the same perron whofe,nall'tt; 
apPears as .................................... (name) no ................... , ................ (serial number) 

in the register of electors in force under section S. for adminlstr8 five distri(?t. 

Signature' of presiding' o'mcer~ 

Declared before me this day of ................................... .19 .. : .... . 

Provincial Council 

Administrative District : 

Polling division 

Polling district 

Pollingstation 

Signature of presiding' officer. : 

FORM I 
SEcTION 43 

TENDERED VOTES LIST 

.................................................................................................... Provincial Council 

............... " ........................................................................... Administrative : District 

No. of voter Name of voter 

Signature of Presiding Officer. 

Date : ....................................... . 

Provincial Council ................................... ; ................................................... ~ .......... .. 

Administrative District : ........................................................................................... . 

Polling division : ............................................ : .......................................................... . 

Polling district: ................................................................................................... _ .. . 

Polling station : ...................................................................................................... .. 

7-15 100845 (88/01) 
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FORMJ 

SECnON 45 

BALWT PAPER ACCOUNT 

.......... ~ ............................ _ .......... _ ...... _ ............................. _ ...... Provincial Council. \ 

.......... _ ...................................... ;. ................... ~ ............. _ ....... Administrative District, 
Polling division : ....... _ •.•........ , .......... _ ...... _ .. _ .......•.. _ .. _ .............. . 

polling distrlct: .......................•... _ ..•..• _ .. _._ ........................... _ ..... .. 

\'OIling station : .......................................................................... .. 

No. of ballot papers receiVed : ........................................... _ ......... .. 

No. of tJ'lllot 1>3!)erS issued, other than spoilt ballot papers : ........................... . 

Spo;lt ballot papers: ........... c ... : ................................................... . 
Unused ballotpapero : .................................................................. .. 

NO. of tend,red bOliot papers received : .................................................................. .. 

No. of tcndored ballot papers issued to voters : .................................................. .. 

NO. of unused tendered ballot papers : ................................................................... . 

Date : ....................... _ ...... _ ...... . 

Signature of Presiding Officer. 

FORMK 
SECIlON 60 

RETURN AFTER A POLL HAS BEEN TAKEN 

·1 Imeby c"tify that the following members nominated by the recognized 

political party or independent group shown against the name or each such 
member, were elected ror ................................................................... N ••• Proiincial 

Council rrom the administrative district of ........................................................ the 
election held on ................................................ . 

Name of member elected Recognized political party or independent 
group which nominated the member 

IDated at. ............ ~ .................. thl. _ .................... <!ay of .................... 19 .............. .. 

Returning Oflicer. 

• 
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t solemnly promise and declare that T will not at this electi'on forthe .... 

........................ Provincial Council do anything forbidden by section 77 of the 

Provincial Councils Elections Act, which has been read to me . 

Signature of declarant. 

Declared before me this ............................... day of ........................ 19 .......... .. 

Signature of person taking declaration. 

Nat ... _Thesection must be rcad to the declarant by the person taking the 
declaration. 

SECOND SCHEDULE (Section 24) 

POSTAL VOTERS (PRO~CIAL COUNCILS ELECTIONS) REGULATIONS, 

1988 

1. These regulations may be cited as the Postal Voters' Short title. 
{Provincial Cou!lcils Elections) Regulations, 1988. 

2. For the purposes of these regulatiOns, unless -the context Interpre-
otherwise requires- tation. 

'~issue" includes the original and any subsequent issue; 
".postal vote" means a ballot paper issued to a postal voter; 
"postal voter I). with reference to an election, means a person 

entitled. to be treated as postal voter for the purpose of 
that election; 

4< Schedule" means the Schedule to these regulations: 

"ilip. Act ,. means the Provjncial Councils Elections Act, 1988. 

3. An application to be treated as a postal voter shall be 
substantially in the Form "A" in .the Schedule. 

4. (1) Subject to the prOV1SlOns of this regulation, th~ record 
and list of postal voters kept by the returning officer under the 
Act shall be in such fonn as appears to him to be ·convenient and 
may be kept. in such number of parts as may be determined by the 
returning officer. 

(2) The address to which the ballot paper of a postal voter is 
to be sent shall be specified opposite his name in the postal voters' 
list. 

~'orm of 
application 
to be treated 
as a postal 
voter. 

Record and 
list of 
postal 
voters. 
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(3) The names in the postal voters' list or in each part of such 
list shan be numbered consecutively. 

(4) As soon as the postal voters" list bas been prepared, the 

returning officer shall publish it by making a copy thereof avail

able for inspection at his office. 

5. A postal ballot paper shall be in the same form as, and indis

tinguishable from, the bollot papers delivered to votes, who are 
not postal voters· 

6. The Form of declaration of identity sent to a postal voter with 

his postal ballot paper shall be substantially in the fonn .. B" in 
the Schedule. 

7. There may be appointed persons to assist the returning officer 

as clerks at the proceedings on the issue of postal ballot papers : 

Provided that no person shall be so appointed who has been 

employed by Or on behal1 ot a candidate in or about the electlon. 

8. (1) No person other than-

(a) the reiurning offiCer and his clerks, 

(b) an authorized agent or a group leader, 

(c) a person appointed by an authorized agent or a group 
leader to attend in his place, and 

(d) any agents appointed under paragraph (2) of this regula
tiun, may be present at the proceedings on the iSSUe! of 

postal ballot papers. 

(2) Where postal baHot papers are to be issued simultaneously 

in two or more batches, each authorized agent or group leader may 

appoint one or more agents up to the number he may be authorized 

by the returning officer to appoint not exceeding the number of 

such batches, so, however that the number authorized shall be 

the same in the case of each authorized agent or group leader· 

q) Notice of the appointment stating the names and ,addresses 

of the persons appointed under paragraph (2) of this regulation 

shall be given by the authorized agent or group leader to the re

turning oflleer before the time fixed for the iSSUe of the postal 
ballot papers. 

.. 



c 

Provincia! Councils Elections 
Act, No.2 oj 1988 

85 

(4) If an agent dies or becomes incapable of acting, the auth
orized agent or group leader may appoi."}t another agent in his 
place and shall forthwith give to the returuing officer notice in 
writing of the name and address of the agent so appointed. 

(5) Agents may be appointed and notices of their appointment 
may be given to the returning officer by the candidate ,,"'hose name 
appears second on the nomination paper instead by the authorized 
agent or the group leader. 

(6) In these regulations, reference to agents shall be taken as 
reference to agents whose appointments have been duly made and 
notified and, in the case of agents appointed under paragraph (2) 
of this regulation, who are within the number authorized by the 
returning officer. 

(7) An authorized agent or group leader may himself do any 
act or thing which any agent of his, if appointed, would have been 
authorized to do, or may assist his agent in doing any such act or 
thlnr. 

(8) Where in these regulations any act or thing is required or 
authorized to be done in the presence of the authorized agent or 
group leader or their agents. the non-attendance of any such per
aon or persons at the time and place appointed for the purpose shall 
not, if the act or thing is otherwise validly done, invalidate the 
act or thing done· 

9. (!) Every person attending the proceedings on the issue of 
postal balIot papers shalI make declaration of secrecy substantialIy 
in the form "C" in the Schedule before the issue of such ballot 
papers. 

(2) A declaration under paragraph (I) of this regulations shalI 
be made by the retUr::ling officer in the presence of a Justice of 
the Peace and when made by any other person shall be made in 
the presence of the JI'eturning officer or a Justice of the Peace. 

(3) Every person attending the proceedi:lgs in connection with 
the issue of postal balIot papers shaH maintain and aid in maintain
ing tte secrecy of the voting and shall not-

(a) except for some purpose authorized. by law, communicate, 
before the poll is closed, to any person any information 
obtained at th""e proceedings as to the official mark 
made on postal ballot papers; or 

(b) except for some purpose authorized by law, communicate to 
any person at any time information obtained at those 
proceedings as to the number on the back of a postal 
ballot paper. 

(4) Every person who acts in contravention of the provisions of 
paragraph (3) of this regulation shaI! be guilty of an.oftence and 
shaI! on conviction after summary trial before a Magistrate, be 
liable to fine not exceeding five hundred rupees or to imprison ... 
ment of either description for a term not exceeding six months. 

Declaration 
of secrecy. 
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10. (l) The returning officer shall. not later than te:> days afteI· 
the last day of the nomination period at an election, notify each 
authorized agent and group leader of the time and place at which 
he will issue the postal baUot papers and of the 'Dumber of agents 
he may appoint under paragraph (2) of regulation 8 to atteDd the 
said issue. 

(2) Where any subsequent issue of ballot papers;. made, the 
returning officer shall notify each authorized agent ad group 
leader as soon as practicable of the time and place at which he 
will make such subsequent issue and of the number of agents he 
may appoint under paragraph (2) of regulation 8 ~ attend the 
issue. 

11. (l) The postal ballot paper issued to each postal voter shaH 
be etamped on the back. or pedorated, with the official mark; 3:J.d 
the numher and name of such voter shall he called out, and the 
num~r of such voter shall be marked. on the counterfoil of each 
such ballot paper, and a mark shall be placed in the postal voters' 
list against the number of such voter to denote that he has berm 
issued ·such ballot paper but without showing the particular ballot 
paper issued to him. 

(2) The number of the postal voters to he marked on the 
coU:lterfoil of the postal ballot paper issued to him shall he the. 
number of such voter in the poetsl voters' list· 

(3) The number printed on the postal ballot paper issued to a 
postal voter shDll be marked on the form of declaration of identity 
sent to such voter. The number so marked i. hereinafter referred 
to 3! the" marked nwnber on the declaration of identity". 

12. Where a rcturnbg officer is satisfied that two entries in the 
postal voters' list relate to the same postal voter, he shall not 
issue, in respect of that voter, more than one postal ballot paper. 

13. (1) The number marKed on the ballot paper envelope is 
referred to in these regulations as the II marked number 1> 0:1 the 
ballot paper envelope". 

(2) The envelope for the return of the postal ballot paper duly 
marked and enclosed in the ballot paper envelope and of the form 
of declaration of identity duly filled up is referred to in these 
regulations as the U c~vering envelope". 

14. All envelopes addressed to postal voters shall be counted 
and forthwith delivered by the returning officer to the nearest 
post office, and the postmaster shall stamp with the post office 
date stamp a form of receipt to be presented by the returning 
officer stating the number of envelopes so delivered and shall 
immediately forward such envelopes for delivery to the persons to 
whom they are addressed. 

) 
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15. (1) The returning officer, as soon as practicable after the 
completion of the issue of the postal ballot papers, and in the pre
.enCe of the agents of the authorized agents and group leaders, 
shall make up in separate packets-

(a) the marked copies of the posta(voters' list; and 

(b) the counterfoils of the postal ballot papers which were 
issued, 

and shall 5£,,1 such packets. 

(2) The sealed packets containing the marked copies of the 
postal v.oters' list may be opened by the returning officer for the 
purpose of a subsequent issue of postal ballot papers, and, on 
completion of the issue, the <.:opies shall. be aga;n made up and 
sealed in accordance with p"-l'agraph (1) of this regulation. 

Hi. (1) The returning officer shall, at the proceedi.'"lgs on the 
original issue of the postal ballot papers to postal voters. provide 
a ballot box or ballot boxes for the reception of the coveri'!lg 
envelopes that may be receiv~d from postal voters. Every such 
ballot box sha.H be treated as a ballot hex for the purposes of 
section 54 of the Act. 

(2) Every ballot box referred to in paragraph (1) of thIs 
regulation shall be shown open and empty to .... 'Uca agenh of the 
authorized agents and group leaders as are present, and shall be 
sealea with the seal of the returning officer and. the seals of such 
of the agents as desire to affix their seals, and shall be marked 
"postal voters' ballot box" and with the name of the administra
tive district for which the election is held, and the" returning officer 
shall make previsiun Ior the safe custody of s~h ballot box. 

17. The retuT:J.ing officer shall, immediately On receipt of .a. 
covering envelope before the close of the poll, placed it unopened 
in the postal voters' ballot box. 

18. Suhject to the gene",,1 or special directions of the Commis
sioner, the returning officer shall appoint, and may reVOke; the 
appobtment of, a counting officer to be in charge of the counting 
of votes at the counting centre, or each counting centre where 
postal ballot papers are to be counted, and such number of 
assistants and clerks a..,d other officers to assist such counting 
officer in the performance of his duties. 

19. The returning officer shall make arrangements for counting 
the votes on the postal ballot papers as soon as possible after the 
close of the poll and shall give notice in writing to each secretary 
or the authorized agent of a recognized political party and the 
group leader of any independent group contesting the election of 
the situati<r.l of the counting centre of such counting centre where 
postal ballot pa","rs are to be counted and the date and fur.e of the 
conunencement of such couet. 

20. Each recognized political party or independent group which 
has nominated candidates at an election under this Act ,may 
appoint not more than two agents (herei.,after referred to as 
counting agents) to atte:ld at the counting of the votes at each 
counting centre where postal ballot papers are to be counted 
before the commencement of sucb count. Notice in writing of sucb' 
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aPIJOintments stating the names and addresses of the persons 
a.ppointed shall be given by the secretary of such recog:tized 
political party, or its authorized agent or the group leader to the 
counting officer before the commencement of the count. The 
counting officer may refuse to admit to the counti..'"lg centre any 
counting agent where name and address have not been so given. 

21. Except with the consent of. the counting officer no person 
other tha." the counting officer, the persons appointed to assist him 
and the counting agents may be present at the counting of the 
votes. 

'22. The prOVlSlons of section 77 of the Act sh.ll apply at the 
proceeding. at the counting of the postal ballot papers. 

23. Every postal voters' ballot box shall be opened by the 
counti:lg officer in the presence of the counting agents after the 
close of the pol! and before such officer prooeeds to count the votes. 

24. (1) Where a postal voters' ballot box is opened, the counting 
officer shall count and note the !lumber of coverin~ envelopes, and 
shall then open each covering envelope separately. 

(2) Where the counting officer opens a. covering envelope and
(a) finds therein-

(i) a declaration of identity and .. ballot paper envelope, 
Or 

. Oi) a declaration of identity, and a ballot paper not 
enclosed in a ballot paper envelope, or 

(iii) only a declaration of identity, or 

(iv) only a ballot paper not enclo,ed in a ballot paper 
envelope, or 

(v) only a ballot paper envelope, or 

(b) finds notbing therein, 

the succeeding provisions of this regulation sball apply. 

(3) In the cases referred to in sub-paragraph (a) (i) and sub.
paragraph (a) (il) of paragraph (2) of this regulation, the count
ing officer shall satisfy himself thet the declaration of identity has 
been duly signed and witnessed and that the marked number on 
the declaration of identity corresponds, in the case referred to 
in'the aforesaid suJ>..paragraph (a) (il), to a similar marked 
nunlber on the ballot paper. If lie is so satisfied, he shall place , 
such declaraticn in a separate receptacle (hereinafter referred to 
as the "receptacle for declarations of identity") and, i:l the case 
referred to in the aforesaid sub-paragraph (a) (il), the ballot 
paper, in another receptacle (hereinafter referred to as the 
.. receptacle for postal voters' ballot paper "). 

(4) Where in tbe cases referred to in sub_paragraph (a) (i) and 
sub·paragraph (a) (il) of paragraph '(2) of this regulation, the 
COll:lting officer is not so satisfied as is required by paragraph (3) 
of this regulation, he sball-

(a) mark on the declaration of id~nnty the words If declaration 
of identity rejected " 

> 
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(b) show such declaration to such counting agent:; as are 
present and, if any objection is made by any agent to the 
decision of the counting officer regarding such declaration 
add to the words marked on such declaration under the 
pt'eceding sub-paragraph (n) the words 4. rejection object .. 
ed to". 

(c) attach to such declaration, in the case referred to in the 
aforesaid subparagraph (a) (i), the ballot paper envelope 
or, in the case referred to in the afore~aid sub-paragraph 
(a) (ii), the hallot paper; and 

(d) place such declaration and the document3 which under the 
proceeding sub-paragraph (e) Bre attached to such 
declaration in a receptacle (hereinafter referred to as the 
"receptacle for rejected votes of post~ voters U). 

(5) In the case referred in sub-paragraph (a) (iii) of paragra
ph (2) of this regulation, the counting officer' ~hall m~rk on the
declaration of identity th~ words " decl!lJt"ation of identity rejected, 
no ballot paper and no ballot paper envp.lope received" and shall 
place such declaration in the receptacle for rejected votes of postal 
voters. 

(6) In the case ~eferred to in· !rub-paragraph (a) (Iv) of 
paragraph (2) of this regalation, the counting officer shall mark 
on the ballot paper the words "rejected, no declaration of identity 
received", and sil"all place the ballot paper in the receptacle for 
rejected votes of postal voters. 

(7) In the case referred to in sub-paragraph (a) (v) of para
graph (2) of this regulation, the counting officer shan open the 
ballot paper envelope in order to ascertain whether a declaration 
of a identity is enclosed therein. 

(8) lf, on opening the ballot paper envelope under paragraph 
(7) of this regulation, a declaratl,m of identity and a ballot paper 
are found in such envelope, the counting officer ~hall satisfy him
self that such declaration has been duly sign<'d and witnessed and 
that the marked number on the declaration of identity corresponds 
to a similar marked number'on such ballot paper and-

(a) if so satisfied, shall place such declaration in the receptacle 
for declarations of identity and place such ballot paper in 

" the receptacle for postal voters' ballot pal'ers, and 

(b) if not SO satisfied, shall-

(i) mark on such declaration the words rc declaration ot 
identity rejected"; 

(ii) show such declaration to such counting agents as are 
present and, if any objection.is made by any agent 
to the decision of the counting officer regarding 
such declaratio~, add to the words marked on such 
declaration under the preceding sub-paragraph (I) 
the wO,rds "rejection objected to t, ; 
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(ili) attach to such declaration the ,ballot paper envelope 
and such ballot paper; and 

(iv) place such declaration and the documents which 
under the preceding sub_paragraph (iii) are attach 
ed to such declaration in ,the receptacle for rejected 
votes of postal voters. 

(9) If, on opening the ballot paper envelope under paragraph 
(7) of this regulation, the cQll:1ting .officer finds-

(a) only a declaration of identity, or 

(b) only a ballot paper, or 

(C)' nothing. 

he shall-

(i) in the case referred to in the preceding sub-paragraph (a.) 
mark on such declaration the words If declaration of 
identiy rejected, no ballot paper received" ; 

(il) in the case referred to in the preceding sub-paragaraph (b) 
mark on such ballot paper the words "rejected, no 
declaration of identity received"; 

(iii) in the case referred to in the preceding sub-paragraph (c), 
mark on the ballot paper envelope the words '.' rejected. 
no contents received" ; and 

(iv) if a declaratio:l of identity or a ballot paper is found in the 
ballot paper envelope, attach such declaration or ballot 
paper to such envelope; and 

place the ballot paper envelope and the dfX:ument or documents, 
if, any, attached to such envelope under Ute preceeding sub-para
grap;'. (iv) in the receptacle for rejected votes of postal voters. 

(10) L-1 the case referred to in sub-paragraph (b) of paragraph 
(2), the counting officer shall mark on the covering envelope the 
words "rejected, no contents received". and shall place such 
envelope in the receptacle for rejected votes of postal voters. 

(11) A declaration of identity shall be deemed not to be duly 
signed and witnessed unless it is signed and witnessed in accord
ance with the instructions contained on the back of the form ot 
declaration of identity. ' 

25. (1) On the conclusion of the proceediDgs lUlder regula
tion 24 the counting officer shall open separately each ballot paper 
envelope placed in the receptacle for postal voters' ballot papers. 

(2) Where a ballot paper envelope does not 'contain any 
ballot paper, the counting officer shall mark on that envelope the 
wordr; ":10 ballot paper endosed". and shall place it" in the 
receptacle for rejected votes of postal voter. 

• 

, 
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(3) Where a ballot paper envelope contains a ballot paper, the 
counting officer shall-

(a) if the marked number on such envelope corresponds to a 
similar marked number on such ballot paper, place such 
ballot paper in the receptacle for postal voten' ballot 
papers;. and 

(b) if such envelope contains a ballot paper and the marked 
nwnber of such ballot paper does not correspond to the 
marked number on such e;lvelope, mark. on such envelupe 
the word "rejected" attach such ballot paper to such 

". ballot paper to such envelope, and place them .in the 
receptacle for reiected votes of postal voters. 

• 

• 

26. On the conclusion of the proceedings u..~der regulation. 25, 
tile counting officer shall put the contents of the receptacle for 
rejected votes of postal voters and the contents of the receptacle 
for the declaration of identity into two separate packets and 

shall seal such packets. 

Sealing at 
rejected 
votes and 
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identity. 

27· (1) Before ~he cOWlting officer pl"occeds to count the Totes, The count. 
he or a person authorized by him shall, in the presence of such of 

the counting agents at attend, take out the ballot papers placed 

in the receptacle for postal voters' ballot papers and count and 
record the number of such papers in such receptacle. 

(2) In cou~ting the votes in the ballot papers placed in the 

receptacle for postal voters' ballot papers, the provisions of 
subsections (3) and (4) of sl;;ction 50 and sections 51 and 52 of 
the Act shall apply. 

28. Upon the ccmpletion of the counting. the counting omc"" Closure 01 
shall forthwith deliver in sealed packets to the returning officer- the COURt. 

(a) the counted ballot papers; 

(b) the rejected ballot papers; 

(e) the writte:l statement of the number of votes ~iven to 
each recognized political party or independent group 
and a statement of the preferences secured by each 
candidate nominated by each such party or group pre.. 
pared in terms of subsection (7) of section 51 of the 
Act; 

(d) the statement drawn up in terms of subsection (6) of 
section 51 of the Act; 

(e) the two sealed packets referred to in regulation 26; and 

(f) the record of the count under regulation 27 (I). 
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SCHEDULE TO THESE REGULATIONS 

FORM A 

APPLICATION TO BE TREATED AS A POSTAL VOTER 

To: The Returning Officer of the .................... administra-
tive district. (Give the name of the administrative district) 

I, ...•.................. hereby declare that my name appear. as 
. . . . . . . . . . . . . . . . . . . . .. in thE:' register of election in force under 
section 5 of the Act, of the above-mentioned administrative 
district. ~e serial number, name of the street or village, the 
polling division, the polling district and the electoral district under 
which my llame appears in the register are as follows:-

Administrative district :-----, 

Polling division letter :-----, 

Polling district number :----

Serial number of my name :-----

I hereby apply to be treated as a postal voter at the election of 
members for the Provincial COlL"lcil from the above ..... ," ..... . 
administrative district, because I am unable·/likely to be unable· 
to vote in person at the polling station allotted to me-

• (I) by reason of the particular circumstances of my employ_ 
ment-

• (a) as a member of the Sri Lanka Army/Sri Lanka Navy/ 
Sri Lanka Air Force; . 

• (b) as an officer or servant in the Department of Police/Sri 
La..'1ka Government Railway!Department of Posts/Depart ... 
mem of Telecommunications/Sri Lanka Central Transport 
Board/Regional Transport Board; 

·(c) as an officer or servant in the public servic appointed·' 
likely to be appointed· for duties connected with the 
election; 

• (d) as an officer or servant of the Central Bank of Sri Lanka 
appointed·/likely to be appointed· for duties connected 

, 

with such election; • 
• (2) by reaso:> of my candidature in the ................... . 

Provincial Council (Give name of the Provincial Council). 

The address to which my ballot paper and other documents 
should be sent in as follows :-

If the applioant is not entitled to function as a certifying officer 
b. accordance with the note appearing below, state official designa
tion and address of applicant's certifying officer. 

If the applicant is entitled to function as a certifying omcer, 
state applicant's official designatio" and address. 

Signature of applicant. 

Date:--~ 



t 

• 
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I hereJiy certify that I aln unable" /likely to be· unable" /the 
applicant is unable",likely to be unable"/to vote in person at the 
polling station allotted to me"/him" for the reason stated by me"/ 
biro this application. 

My official deSignation and address as stated in this application 
are correct. 

Date and official frank 

• Delete if inapplicable • 

---, 
Signature and designation of certifying 

officer" /applicant." 

NOTE 
1. Every application shall be made to the Returning Officer of 

the administrative district where the applicant is regisered so as 
to reach him· within ten days after the date of publication of the 
notice of nomination under section 10 of the Act. 

2. Every application shall be duly filled in as otherwise it is 
liable to rejection by the returnbg officer. 

3. Every applicant will be informed of the decision of the 
returning officer· 

4. The ballot paper and other documents will be despatched to 
anY applicant whose application has been allowed to his name and 
addressed as stated in his application if he is entitled to function 
as a certifying officer, or if he is not so entitled under the carel 
of the certifying officer whose official designation and address are 
stated in his application. 

5. The expression "certifying officel''' ,-
(a) in relation to any applica:lt who, being a member of the 

Sri Lanka Army or Sri Lanka Navy or Sri Lanka Air 
Force,-

(i) is the Commander of that Army or the Captain of that 
Navy or the Commander of that Air Force, or is 
the officer in immediate charge of the unit or 
establishment in which the applicant is serving, 
means the applica:lt; or . 

(ii) is not a person referred to in clause (1) of this 
,"ub-paragraph, means the officer in immediate 
charge of the unit or establishment in which the 
applicant is serving; 

(b) b. relation to any applicant who, being an officer or servant 
in the public service or the Central Bank of Sri Lanka
(i) is the officer in immediate charge of any office, means 

the applicant; or 

(ii) is not a person referred to in clause (i) of this sub
paragraph, means the officer in immediate charge 
of the office iIi which the applicant is serving; or 

(c) in relation to any applicant who is a candidate at a 
Provincial Council e leetion, means the retur:ling officer 
for the administrative district in which the applicant is 
~eeistered as an elector. 
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FORM B [Regulation 6) 

FORM OF DECLARATION OF IDENTITY 

Front ot F.orm 

Serial :lumber of ballot paper ............... . 

(To be inserted by returning officer) .. 

or hereby declare that r am the person to whom the ballot 
paper bearing the above serial number and the envelope 
ccntaining such ballot paper (which have· been nc:w handed over 
to me) were sent under the care of the officer mentioned below 
who is a witness to my signature. 

oor hereby declare that r am, the person to whom the ballot 
paper bearing the above serial number and the envelope containing 
such ballot paper (both' of whicl> I now produce) were went 
direct. 

voter';;: Signature. 

Date: .... , ....... . 

The ballot paper and the envelope referred to wen~ sent to the 
above named persO::l under my care in my capacity is his certifying 
officer. The above named person is personally known to mc, being 
a candidate at the pending Provincial Cou::lcil election· being 
employed in the unit- lestablishment- / office in my charge. 

lbe ballot paper handed over to the voter was marked 
immediately by him in the compartment provided in my. office. 
The marked ballot paper wa~ placed in the ballot paper envelope 
by the voter and the envelope was sealed in my prese:lce and that 
of the voter. 

The above declaration of identity was signed in my presence 
by the voter before voting. 

- -The above named person who is perso:lally known to me is 
has shown as the ballot papE'I and the envelope referred to above 

\ 

and has signed the above d(;daration in my presence. • 

................ , 
Signature and designation of witness. 

Date and official frank: 

(See instructions on back of this form) 

- Delete if inapplicable. 

*' -Applicable only in rt!spect of voters to whom the ballot paper 
and other documents were sent direct their official designation 
and address and should be deleted if inapplicable. The witness 
to the declaration in respect of such voters will be as specified 
in the instructions overleaf. 
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A. Instructions to voter in respect of whom ballot paper and 
other documents have been despatched under the care of his 
certifying officer. 

1. Before signing the declaration, the voter in respect of whom 
the ballot paper and other documents have been despatehed under 
the care of his certifying officer shall see-

(i) the envelope in which the farm of declaration of identity 
and the ballot paper were forwarded to. the voter under 
the care of such officer; 

r 
• (ii) that the serial number of the ballot paper specified in the 

• 

declaration of identity is the same as the number 
appearing on the ballet paper handed over to him. 

The voter shall then sign the declaration in the presence of such 
officer who shall fU:1ction as his witness. 

2. The voter has only one vote. 

3. The voter shall vote by marking a ballot paper with a cross 
in the space provided for the purpose on the right hand side of 
such paper opposite the name and symbol of the recognized 
political party or independe!1t group for which he votes, thus X 
a:ld may indicate his preferences for not more than three 
candidates nominated by such party or group by placing a cross 
at the bottom of the ballot paper on the c3,£!e enclosing the serial 
number corresponding to the serial number assig:lcd to each such 
candidate. 

4. THE VOTER SHALL NOT ALLOW ANY PERSON TO SEE 

HOW HE HAS VOTED. 

5. Immediately after voting the voter shall fold the ballot 
paper, obtain the small envelope provided on which are printed 
the words U ballot paper enve19pe" from his wit.,ess, place the 
marked ballot paper in it without showing the front of the ballot 
paper and fasten the envelope. The envelope shall then be sealed 
in the presence of voter and his witness. 

The voter shall then plare the sealed ballot paper envelope, 
together with his completed declaration of identity in the other 
large enclosed envelope addrezssed to the returning officer fasten 
the envelope and hand it over to his witness for despatch without 
delay. 

6A. A POSTAL BALLOT PAPER SHALL BE DEEMED NOT 

TO BE DULY RETURNED, UNLESS IT IS RETURNED SO AS 

TO REACH THE RETURNING OFFICER BEFORE THE CLOSE 

OF THE POLL ON THE POLLING DAY APPOINTED, AND IS 
ACCOMPANIED BY THE DECLARATION OF IDENTITY DULY 

SIGNED AND WITNESSED. 
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B. Instructions to voter in respece of whom ballot paper and 
other documents have been sent direct to him Wlder his official 
designation aI~d address. 

1. Before signing the declaration of identity. the voter shall 
show the person before whom he is to sign such dec1aration-

(a) the hallot paper bearing the same number as is specified 
in such declaration; and 

(b) the envelope in which the voter has received the form at 
declaration of identity and the hallot paper. 

2. The voter shall sign the declaration of identity in the presence 
of a witness who shall-

(a) if the voter is a member of the Sri Lanka Army, Sri Lanka 
Navy, or Sri Lanka Air Force, be a Commissioned Officer 
of such Army, Navy or Air Force; 

(b) if the voter is an officer or servant in the public service 
or the Central Bank of Sri Lanka, be a superior officer 
of such service, or if the voter has not superior officer. 
any other officer of such service. 

3. The voter has only one vote. 

4. The voter shall vote by marking a ballot paper with a cross 
in the space provided for the purpose on the right hand side of 
such ballot paper opposite the name and symbol of the recognized 
political party or independent group for which he votes, thus X 
and may indicate his preferences for not more than three candi
dates nominated by such party or group, by placing a cross on the 
bottom of the ballot paper on the cage enclosing the serial number 
corresponding to the serial :lumber assigned to each such 
candidate. 

'0 

5. THE VOTER SHALL NOT ALLOW ANY PERSOIf TO SEE 

HOW HE HAS VOTED. , 

6. Immediately after voting, the voter shall place the marked 
ballot paper in the enclosed small envelope On which are printed , 
the words" banot paper envelope" and faste:::l it. The voter shall 
then place the ballot paper envelope together with the declaration 
of identity, in the other larger enclosed envelope addressed to 

the returning officer a:ld despatch them by post without delay. 

Unless the voter returns the ballot paper at once it may be too 

late to be counted. 

7. A postal ballot paper .hall be deemed not to be duly 

returned, unless it is returned so as to reach the retumi:1g officer 
before the close of the poll on the polling day appointed and is 

accompanied by the declaration of identity duly sig:1ed and 
witnessed. 



,-
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FORM C 
[Regulation 9 J 

FORM OF DECLARATION OF SECRECY 

I solemnly promise and declare that I will not 
proceedings do anything forbidde:1 by paragraph 
regulation 9 of the regulations contained i:1 the Second 
to the Act which has been read to me. 

at these 
(3) of 

Schedule 

Signature of declarant. 

Signature of person before 
whom the declaratiqn is made. 1)ato:---

Note.-The .paragraph referred to must be read to the declarant 
by the person bP.fore whom the declaration is made. 

THIRD SCHEDULE [Section 28] 

roRM OF DlRECnONS FOR THE GUIDANCE OF A VOTER IN VOTING wmCR 

SHALL BE EX;HIBITED OUTSIDE EVERY POLLING STATION AND IN 

EVERY COMPARTMENT OF EVERY POI.LING STATION 

Every voter will go into (lne of the compartment and place a 
cross (thus X) on the right·hand side of the ballot paper OPPOSite 
the !lame and symbol of the recognized political party or the 
Dumber and symbol of the independent group for which he votes. 
He may then indicate his preferences for not more than three 
candidates from amo:1g the candidates nominated by such recog
nized political party or independent group, by placing a. cross 
(thus X) at the bottom of the ballot paper on the cage enclosing 
the sr "ial number correspondbg to the serial number assigned 
to each such candidate. 

The voter will then fold the ballot paper so as to show the 
official mark on the reverse and without showbg the face of the 
paper to anyone sJ'low the official mark on the reverse to the 
presiding officer. and put the paper into the ballet box and 
forthwith quit the polling station. 

If the voter badvcrtently spoils a ballot paper, he can return 
it to the presiding officer, who will, if satisfied of such inadvertence 
give him another ballot paper. 

If the voter-

(0 votes for more than one recognized political party. or 

(ii) votes for morc than one independe:1t group, or 

(iii) voteg for a comhination of one or more recognized 
political parties and independe:1t groups, or 

iv) plac("s any mark on the paper by which he may be after
wards identified, 

his ballot paper will be void and will not be counted. 



Annual subscriotion of Bills and Acts' Of the Parliament Rs. 150 (Local). 
Rs. 20Q (Foreign), payable to tbe SUPERlNTENDENT, GoVERNMENT PtmLICATIONS 
BUREAU. COLOMBO 1, before 15tb December each year in respect of tbe year 

following. 


