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LOCAL AUTHORITIES ELECTIONS ORDINJI\NCE

(Chapter 262)

THIS reprint of the Local Authorities Blections Ordinance in-
corporates all amendments up to March 31, 1989. 1t is, however,
not a statutory reprint. Tt is issued only for the convenience of
users. ’

R. K. CHANDRANANDA DE SiLva,
Commissioner of Elections.
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LOCAL AUTHORITIES ELECTIONS [Cap. 262

CHAPTER 262
LOCAL AUTHORITIES ELECTIONS

AN ORDINANCE TO AMEND AND CONSOLIDATE THE LAW RELATING TO  Ordinance
THE ELECTION OF MEMBERS OF LOCAL AUTHORITIES. - -~ I;Ic: 530f1946.

. crs
Nos. 5 of 1949,
25 of 1953,
22 of 1955,
60 0f 1961,
9 of 1963,
15 of 1965,
: 30 0f 1970,
) . - 9 of 1972.

' Laws
Nos. 24011977,
35 of 1978.

Acts
Nos.48 0of 1983,
20 of 1987,
24 of 1987,

(10th February, 1947)

1. This Ordinance may be cited as the Local Authoritics Elections  Short title.
Ordinance.

2. The provisions of this Ordinance shall apply to cvery Municipal  Application of
. Council, Urban Council and Pradeshiya Sabha constituted or to'bg  Ordinance.
constituted under the provisions of any written law appllcablc in 1§2, 240119771

that behalf. [§ 2,20 of 1987]

3, Every Municipality, town, or Pradeshiya Sabha area shall Electoral areas.

be an clectoral area for the purposes of this Ordinance. | (§ 3, 20 of 1987)
" PART 1

SUPERVISING STAFF

4. (1) There may bz appointed, by name or by office, for cach  Officers and
district in Sri Lanka, a fit and proper person to be, or to act, as staff.
*returning officer and one or more persons to be, or to act,as (52,24 0f1987)
*assistant returning officers.

* Every reference to “election officet™ or ““assistant elections officer™ shall, after May 15, 1987,
beread and construed as a reference respectively, to the returning officer appointed under
section 4, for the district within which the electoral area is situated and to the assistant
returning officer appointed, under that section, for the district within whuch the electoral
area is situated—[See section 34 of Act No. 24 of 1987].
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(2) There may also bz appointed such clerical and minor stafl
as may be necessary to assist the aforesaid officers in the perfor
mance of their duties under this Ordinance.

(3) Every person appointed under the Iireceding provisions of this
section shall b: deemed for all purposes to be a public servant and
shall be paid such salary and allowances out of the Consolidated
Fund as mzy be determined or app:oved by the Minister with the
concurrence of the Minister in charge of the subject of Finance.

Powers and 5. (1) In the exercise or performance of the powers or duties

‘Eﬁ“;“’;“t?f;zf]s- conferred or imposed by this Ordinance each elections officer shall
90 . .. .

be subject to the general supervision and control of the Commissioner.

1§ 3, 9 of 1963] (2) Subject to the general supzrvision and control of the Com-
missioner— ’

*(b) each assistant clections officer may exercise or parform the
powers or duties conferrad or imposed by this Ordinance
upon an elections officer.

PART II

QUALIFICATIONS OF VOTERS AND MEMBERS, AND
VACATION oF OFFICE BY MEMBERS

QUALIFICATIONS OF VOTERS

Disqualification 6. No person shall bz qualified to vote at any election under
F’s‘f;mzt:rsfw?ﬂ this Ordinance of a memb.r of a local authority unless his name is
e entered in any parliamentary register for the time bzing in operation.

7. (1) Every person—

Insertion of

names in iy . . . ;
electorallists (4) whose name is entered in any parliamentary register for the
of electoral time baing in operation for avy electoral district ; and
arcas.

[§ 6,24 0f1977]

* Paragraph (4)is repealed—See § 3, 24 of 1987.
2
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(b) who was, on the first day of June in the year of the commence-
ment of the preparationn or revision of that parliamentary
register, ordinarily resident in any electoral area which

is situated wholly or partly within the electoral district

shall be entitled to have his name entered in the electorz1 list of that,

electoral area.

(2) In the determination of any question as to & person’s residence
on the first day of June in any year, particular regard shall be had
to the purpose and other circumstances, as weli as to the fact of his
presence &t, or absence tl'om; the a.ddres_s in question, and in parti-
cular his absence from such address in the performance of any
duty accruing from, or incidental to, any office, 'service or employ-
ment, held or undertaken by him.

(3) The address at which person was ordinarily resident in -any
electoral area on the first day of June in any year is hereafter in this

Ordinance referred to as his ** qualifying address ™.

8. Every person who is not disqualified as provided by section 9
shall be qualified at.any time for election 25 2 member of any local

authority if—

(@) he was, on the date of the commencement of the preparation
or revision of the parliamentary register for the time being
in oparation for any electoral districtin which that electoral
grea or any part thereof is situated, quelified to have his

name entered in that register ; and
(h) he was, oo the first day of June in the ycar of the commence-
ment of the preparation or revision of that register, ordina-

rily resident in that electorz] area.

{3

[§ 2,15 of 1965]

[§ 6,24 0f 1977]

General
qualificatjons
for membership.
[§7,24 0£1977)
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*Disqualification 9. (1) No person shall, at any time, be qualified to be elected

for membership.  yynder this Ordinance, or to sit or to vote, as a member of any local
authority, if such person at that time—

(a) is not a citizen of Sri Lanka, or if he is by virtue of his own
act, under any acknowledgement.of allegiance, obedience
or adherence to any foreign power or state ; or

{§2, 30 of 1970 (&) is less than eighteen years of age ; or

[§2,480f1983]

1(d) is—
(i) a judicial official, or
(i) a member of the Armed Forces, or
(iii) a police officer, or )
. (iv) a peace officer cxercising police functions under the
) Code of Criminal Procedure Act, or

(¥) a public officer in 2ny Government Department
holding—

*(1) A person shall be deemed not to have been disqualified from being ¢lected
as a member of a local authority by reason only of the fact that such person
was, on the date of such election, being a date after January(b 1982, and prior
to December (8, 1983— ‘
(a) 2 public officer in'a Government Department holding an office the initial
of the salary scale of which is Rs. 6,720 per annum or over ;
(5) an officer in any public corporation holding an office the . initial of the
salary scale of which is Rs. 7,200 per annum or over ; or

(¢) a member of the Local Government Service, holding a post the initial
of the salary scale of which is Rs. 6,720 per annum or over.

(2) Subject to the provisions of paragraph (3), a member of a local authority
shall be deemed not to have been, or to be,disqualified from sitting or voting as
a member of such local authority, by reason only of the fact that he was at any
time during the period commencing on January 01, 1982, and ending on the
date of commencement of Act No, 48 of 1983 (December (08, 1983),

(a) a public officer in any Government Department holding an office the
initial of the salary scale of which is Rs. 6,720 per anniim or over ;
(8) an officer in any public corporation holding an office the initial of the
salary scale of which is Rs. 7,200 per annum or over ; or
- (¢) a member of the Local Government Service, holding 2 post the initial of
the salary scale of which is Rs. 6,720 per annum or over.

(3) Nothing in paragraph (2) shall be deemed to have affected, or to affect,
the appointment, prior to December 08, 1983, of any person asa member of a local
authority to fill any vacancy in such local authority arising by reason of the

operation of section 9 (1) (d} (v) or (vi) or section 9 (1) {f) read with section 10
of this Ordinance—(See sectiont 7 of Act No. 48 of 1983).

t Paragraph (c) is repealed by section 4 of Act, No. 15 of 1965.

4
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(A) any office created prior to November 18, 1970,
the initial .of the salary scale of which was, on
November 18, 1970, not less than Rs. 6,720 per
annum or Such other amount Per annum as
would, undcr any subsequent revision of salary
scales, correspond to such initial; or

{B) any office creted aftcr November 18, 1970, the.

initial of the salaryscale of whichis, on the date of
the creation of that office, not less than the initial
of the salary scale applicable, on that date, to an
office referred to in item (A) or such other amount
per annum as would, under any subsequent
revision of salry scales, correspond to the first-
mentioned initial. '

(vi) an officer in any public corporation holding—

() any office created prior to November 18, 1970
the initial of the salary scale of which was, -on
November 18, 1970, not less than Rs. 7,200 rep
annum or such other amount per a2nnum as
would, under any subsequent revision of selary
scales, correspond to such initial ; or

() any office created after November 18, 1970, the
initialof the salary scole of whichis, on the date
of creation of that office, notless then the imitial
of the salary scale applicable on that date to an
office referred to in item (a) or such other
amount per annum as would, under any
subsequent revision of salary scales, correspond
to the ficst-mentioned initial.

(dd) is a member of any other local authority or of a Develop-
ment Council established under the Development Councils
Act, No. 35 of 1980 ; or

(¢) is an officer or servant of such authority in actual emplovment
by and in receipt of a salary from such authority, or is a
person whose employment by such authority was termi-
nated within a period of one year before the date of the
election of memb:rs to such authority ; or

{f) dircctly or indirectly, himself or by any other persou whatso-
ever in trust for him or for his use or benefit or on his
account, holds or enjoys, in the whole or in part, any
contract or agreement or commission made or entered
into with or accepted from any p:rson for or on account
of such authority :

(§ 2,48 0f 1983]

[§ 4, 24 of 1987}

[§2, 9 of 1972]
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[§ 2,9 of 1972]

I§ 2,48 of 1983}

Provided that nothing herein contained shall extend
to any pension or gratuity granted by such authority in
respect of past service, nor to any contract, agreement or
commission entered into or accepted in its corporate
capacity by any incorporated trading company in which
such person may bz a membar or a shareholder ; or

(g) is, under any law in force in Sri Lanka, found or declared to
b2 of unsound mind ; or

(#) is an uncertificated or undischarged bankrupt or insolvent; or

() is serving a sentence of imprisonment for an offence punishable
with imprisonment for a term exceeding twelve months or
is under sentence of death or is serving a scntence of
imprisonment awarded in lieu of execution of a sentence
of death ; or . .

{j)is a men;bcr of the Local Government Sarvice constituted by
the* Local Government Service Act, No. 18 of 1969 :

Provided that nothing herein contained shall extend to
a parson who holds a post the initial of the salary scale of
which is—

(i) in the case of a post created prior to Novembar 18,
1970, less than Rs. 6,720 per annum, on that date,
or such other amount per annum as would, under
any subsequent revision of salary scales, correspond
to any such initial ; or

(ii) in the case of a post created after November 18, 1970,
not less than the initial of any salary scale appli-
cable, on the date of creation of that post, to a
post referred to in paragraph (i) or such other
amount par annum as would, under any subse-
quent revision of salary scales, correspond to the
first-mentioned initial,

if he seeks election to a local authority under which he
is not cmployed at the time of the election in question, or
under which he wes not employed during a period of one
year immediately preceding such election ; or

(k) is disqualified from being elected, or from sitting or voting,
as a member of any local authority by rcason of the
opzration of subsection (2) of this ssction or section 83
of this Ordinance ; or

# Rcpealed and replaced by the Local Government Service Law, No. 16 of 1974,

6
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(1) is disqualified by section 5 of the Public Bodies (Prevention
of Corruption) Ordinance, from bzing elected, or from
sitting or voting, as a member of a public body as defined
in that Ordinance, by reason of a conviction, or of a finding
of a commission of inquiry, referred to in that section ; or

(m) is serving, or has during the period of five vears immediately
preceding completed the serving of, the whole or part of a
sefitence of imprisonment of either description for a
term of three months or any longer term oo conviction of
any crime within the meaning of the Prevention of Crimes
Ordinance.

_ (1a) No person shall bz qualified to be elected under this
Ordinance or to sit or to Vote as 2 member of any local authority if
such parson’s name appears as a candidate in more than one nomi-
nation paper for the same general election.

(2) A porson shall, at any time, be disqualified from baing clected
under this Ordinance, or from sitting or voting, asa membar of any
local authority if such pzrson at that time—

(2) is incapable under any provision in that behalf in the Ceylon
* (Parliamentary Elections) Order in Council, 1946, of
being elected as a Member of Parliament, by reason of
any conviction referred to in such provision, or by reason
of ths report of an Election Judge in accordance with that
Order ; or

(b) is disqualified by sub-paragraph (g) of paragraph (1) of
Article 91 of the Constitution of the Democratic Socialist
Republic of Sri Lanka, for teing elected as 2 Member of
Parliament, or for sitting or voting in Parliament by
reason of an adjudgment referred to therein.

{3) Without prejudice to the generality of the provisions of
subsection (1) and subsection (2), no person who, at any time after
the appointed date, is removed from the cffice of Mayor or member
of a Municipal Council, Chairman or member of any Development
Council or any Urban Council or any Pradeshiya Sabha, by Order
published under section 277 of the Municipal Councils Ordinance
or section 63 of the Development Councils Act or section 184 of the
Urban Councils Ordinance or section 185 of the Pradeshiva Sabhas
Act, as the case may be, shall be qualified for a period of five years
from the date of such removal from office to be elected under this
Ordinance, or to sit or vote as 2 member of any local authority.

7

[§ 8,24 of 1977/

[§ 3,24 of 1987}
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(8 2,30 of 1970}

Vacation of
membership.

Vacation of
office on ceasing
to be member of
recognized
political party.
§ 9,24 of 1977)

*(5) For the purposes of this section—

(a) “‘judicial officer’’ means a person holdmg JUdlClaI office within
the meaning of the Constituion of the Democratic Socialist
Republic of Sri Lanka, and shall not include—

(i) a Justice of the Peace ;
(ii) a Justice of the Peace and Unofficial Magistrate ;
(iii) a Commissioner for Oaths ; and

(iv) an inquirer appointed under section 108 of the Code of
Criminal Procedure Act ;

(b) “police officer’”’ means a member of the police force established
under the Police Ordinance ;

(c) “armed forces” means the Sri Lanka Army, the Sri Lanka -
Navy, and the Sri Lanka Air Force ; and

(d) “Government Corporation’ means a Corporation the capital
of which is wholly or partly subscribed by the Government,

VACATION OF OFFICE

10. (1) Where any member of a local authority is, by reason of
the operation of any of the provisions of section 9, disqualified
from sitting or voting as a member of such authority, his seat or
office shall ipse facto become vacant.

(2) Where the seat or office of a member of a local authority
becomes vacant by reason of the operation of the provigions of
subsection (1), the provisions of the enactment by or under which
such authority is constituted shall apply forthe purpose of filling up
the vacant seat or office in like manner as they would have applied if
such member had resigned his seat or office.

10a. (1) If the elections officer of the district in which a Jocal
authority area is situated, is satisfied that any person whose name
has been included as a candidate for election as a member of that
local authority, in the nominatior paper of a recognized political
party, has ceased to be a member of that party, the elections officer
shall, subject to the provisions of subsection (2), by notice published
in the Gazette declare that such person—

(@) has vacated his office of member, if he had been elected as a
member of that local authority ; or

(b) has forfeited his rights to have his name retained in the
nomination paper of that recognized political party for
filling any casual vacancy, and thercupon such person

* Sybsecticn {4) is repealed—See section 8 of Law No. 24 of 1977,

8
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shall vacate his office as member of that local authority or the
name of such person shall be expunged from the nomination paper
of that recognized political party, as the case may be, as from the
date on which such declaration is published in the Gazette.

(2) The clections officer shall not publish the notice referred to in
subsection (1) except after—

{a) notice to such persen and such recognized political party ;
and

(b) expiry of a period of twenty-onc days from the date of such
notice. g

Every such notice shall be sent by registered post.

(3) Whenever any person whose name has been included in the
nomination paper of a recognized political party ceases to be a
member of such party the secretary of that party shall furnish such
information to the elections officer of the district in which the local
authority, to which that nomination paper relates, is situated.

11. Every parson who knowingly acts in the office of 2 member
of any local authority, after his seat or officc becomes vacant under
the provisions of section 10, shall be guilty of an offence and shall,
on conviction after summary trial before a Magistrate, be liable to
. a fine not exceeding one hundred rupees in respect of each day on
which he so acts as a member.

PART Iil

Division INTO POLLING DISTRICTS AND PREPARATION OF
ELECTORAL LISTS

DIVISION INTO POLLING DISTRICTS .

12. (1} Each parliamentary polling district-for the time being in
force in any local authority area shall be deemed to be a polling
district for the purpose of elections to that local authority :

Provided, ﬁowevcr, that the elections officer may for the purpose
of local elections by notification published in the Gazette alter or
modify any such parliamentary polling district.

-9

Penalty for
acting

member after -
office is
vacated.

1§ 10,24 o1 1577}

Parliameptary
polling district
deemed to be
polling district
for local
clections.
[§11,24 0£1977)
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Polling

districts

and polling
stations.
12,24 of1977]

(2) Where a parliamentary polling district comprises parts of
more than one local authority area, each such part shall be deemed
to be a polling district for the purpose of the general election of the
members of the local authority of that area.

(3) Unlessthe elections officer considers it necessary or expendient
in the special circumstances of any case to provide a separate polling
station for the female voters there shall be for each polling district
one polling station and no more.

12a. (1) Notwithstanding the provisions of section 12, where
an order constituting a new local authorify or altering the adminis-
trative limits of a local authority is made the elections officer of the
district in which that local authority is situated may—

{a) divide the electoral area of that local authority into polling
districts in accordance with such directions as may be issued
by the Commissioner ;

(b) assign to each such polling district a distinguishing letter or
letters ;

{¢) determine with respect to each such polling district the village
or other area within which the polling station or stations
for that polling district will be situated ; and

(d) publish in the Gazette a notice specifying—

(i} the polling districts into which that electoral area has
been divided ;

(ii) the distinguishing letter or letters assigned to each such
polling district ; and

(iii) the village or other area within which the polling station
or stations for each such polling district will be
situated.

(2) Unless the Commissioner otherwise directs, the division of
an clectoral area into polling districts shall be so made that each
polling district, at the time of such division contains not morc than
one thousand five hundred voters.

(3) Subject to the provisions of subsection (2), the division of an
electoral arca into polling districts may be altered by the clections
officer as occasion may require and upon any such alteration being
made he shall publish in the GQazette a notice specifying, in relation
to that clectoral area, particulars mentioned in paragraph (d) of
subsection (1) and the date on which such alteration shall come
into effect.

10
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'(4) A notice published in the Gazette under subsection (1) or
subsection (3) may from time to time be amended, in the particulars
in paragraph (d) (iii) -of subsection (1} required to bz specified in
that notice, after notifying the proposed amendments to the public
in such manner as the Commissioner may determine and after
giving an opportunity to the publlc for makmg representations in
regard to the proposed amendments.

(5) Unless the elections officer considers it necessary or cxpedient
in the special circumstances of any case, to provide a separate
polling station for female voters there shall be for each polling
district, one polling station and no more.

PREPARATION OF LISTS

128. For the purpose of a general election of members of any
local authority for any electoral area, the clections officer shall
prepare and certify an electoral list in Sinhala and Tamil and such
list shall comprise the operative parliamentary register or registers
or part of a register or parts of a register or any combination of
them as correspond to the electoral area of such local authority.

12p* Upon the certification of the electoral list under section
128 the list or copies thereof shall forthwith be opzn for inspezction,
free of charge, during office hours at the office of the local authority
of the electoral area to which the list relates. A notice to the effect
that the list is so open for inspsction shzll be published by the
elections officer. The electoral list of any clectoral area prepared
and certified under section 128 shall come into force on the date of
such certification.

128. Nothing in this Ordinance shall be deemed to prohibit an
elections officer, bzfore certifying any electoral list, from correcting
any clerical error which appears to him to have been made therein.

12r. 'Where the Minister is of opinion that the alteration of the
limits of the electoral area of any local authority is such that it is
necessary that a new electoral list should be prepared, he shall by
Order published in the Gazette direct that the electoral list to be

used for the election of members of that local authority to be held

immediately after the publication of such O:der shall be prepared
in compliance with the succeeding provisions of this Ordinance.

[§13,24 0of 1977)

Parliamentary
registers to be
used for local
elections.

[§ 14,24 o£ 1977

Electoral

list open for
inspection.

[§ 14,24 0 1977]
{§ 3,35 of 1978]

Elections

officer to

correct

clerical ertrors.

[§ 14,24 0of 1977])

Application of
provisions
relating to
Ppreparation

of lists.

[§ 14,24 of 19771

*Section 12c¢ is repealed by Law No, 35 of 1978.

11
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[§ 18,24 0f 1977}

Notice of
completion

of preparation
of electoral
lists.

[§ 19,24 of 1977]

Claims and
objections.
[§20,240f1977]

Publication

and hearing

of claims and
objections.

(§21, 24 0f1977]

NOTICE OF COMPLETION OF PREPARATION OF LISTS

16.* An elections officer shall, on the completion of the prepa
ration of the electoral list of any electoral area, publish a notice in
Sinhala and Tamil stating that such preparation has baen completed.
The list or copies thereof shall be opzn for inspection, free of charge,
during office hours at the office of th= local authority of such area.
and the notice aforesaid shall contain a statement to the effect that
the list is so open for inspection. h )

CLAIMS AND QBJECTIONS

17. (1) Upon the publication of a notice under section 16 in
respact of the electoral list of any electoral area—

(a) any pzrson who claims to be entitled, under this Ordinance,
to have his name entered in any such list and whose name
1s not so entered, may apply to have his name entered
therein ; " '

(b) any parson whose name is entered in any such list and who
objzcts to the name of any other parson appzaring therein,
may apply to have the name of such other parson erased
therefrom.

Every application under paragraph (&) (hereinafter referred to as
a ** claim”’) and every application under paragraph (b) (hereinafter
referted to as an ‘‘ objection ) shall bz made in writing to the
elections officer of the district in which the area is situated not later
than fourteen days from the date of the publication of the notice.

(2) No claim or objection shall be eﬁtertained by the elections
officer unless it is made within the time specified by subsection (1).

48. (1) Uporn the expiry ot a period of fourteen days from the
date of the publication of the notice under section 16 in  respect
of the clectoral list of any clectoral area, the clections officer of the
district in which the area is situated shall, if any claim or objection

has bzen duly made in respect of the list, publish a notice—

{a) setting out each claim or objection so made ;

* Sections 13, 14 and 15 repealed—See Sections 15 and 17 of Law No. 24
of 1977.

12
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(b) indicating that at a time and date spzcified in such notice he
will attend at the office of the local authority of the area
or at such other place as he may specify in such notice

for the purpose of hearing each such claim or objection ;
and

(¢) calling upon every claimant and every person who desirés to
oppose any claimant, every objector and every person in
regard to whom an objection has been made, to appear

zfore him at the date and at the time and place so indi-
cated,

(2) (d) Th= elections officer shall attend on the date, and at the
time and place, indicated in the notice and shall decide each claim
or objection set out in the notice after such summary inquiry as he
may deem mecessary, either on that date or within the period of
ten days next succceding that date,

(b) B:fore deciding any-claim or objection under this section,
the elections officer shall give the claimant and cvery parson who
desires to oppose the claim or the objector and the parson in regard
to whom the objection is made, as the case may be,-an op;portunity
of being heard.

(c) The elections officer shall keep a record in writing of all
proceedings taken by him under this section for the purpose of
deciding any claim or objectlon

(3) For the purpose of deciding any claim or objection, the
elections officer may administer an oath or affirmation, and any
person knowingly making any false statement upon such oath or
affirmation shall bz guilty of an offence and shall bz liable to the
penalties prescribzd by the Penal Code for the oﬁ'ence of giving
. false evidence in a judicial proceeding.

(4) The decision of the elections officer under this section on
every claim or objection shall, subject to the provisions of sections
20 and 21, be final and conclusive.

(5) The elections officer shall, after deciding all the claims and
objections made in respzct of the electoral list, make such amend-
ments in the list as he may deem necessary to give effect to any such
decision. - ' '

2—D 008292

13
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Special
provision
regarding the
appearance

of a person’s
name in the
electoral

lists, i

[§ 5, 15 of 1965]
[§ 22, 24 of 1977]

(6) Every person who wilfully makes a false statement or
declaration in any claim or objection or at any inquiry held in
connection therewith shall bz guilty of an offence and shall, on
conviction after summary trial bzfore a Magistrate, be lla.blc to a
fine not exceeding one hundred rupces.

(7) The elections ofﬁcer shall keep order at any inquiry held under
this sectioninto any claimor objection,and shall regulateths numbar
of persons to b admitted at a time, and may exclude all prsons,
except the claimant and pzrsons who desire to oppose the claim ors
as thes case may bz ,the obj>ctor and the person in regard to whom
tke objection is made, the police officors on duty, and other persons
officially employed for the purposes of the inquiry.

(8) If any person misconducts himself at any inquiry held under
this section into any claim or objoction, or falls to obzy the lawful
orders of the elections officar, the elections officer may cause him
to be removed forthwith from the place at which the inquiry is being
held by any police cfficar or by any other person authorized in
writing by the clections cfficer.

(9) Any porson removed from a place at which an inquiry i
being held under this section—

(a) shall not, except with the pxrmission of the elections officer
bz allowed to enter that place again during the inQuiry ; and

() may, if be is charg:d with the commission of any offence in,
" that place, bz kept in custedy untill he can be brought
before a Magistrate.

19. (1} No person shall be entntlcd to have his name entered or
retained—

(@) in the electoral list of more than one electoral area ; or

(b) more than once in the same electoral list under different
qualifying addresses,

notwithstanding that he may be qualified to have his name

so eutered or refained.

(2) (@) Where it appears that a person is qualified to have his
name entered or retained—

(i) in more thau one electoral list ;

(ii) more than oace in the same electoral list under dlﬂ'etent
qualifying addresses,

14
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an elections officer shall cause notice to be served upon that pzrson
requiring him to specify, within scven days of the date of scrvice
of such notice, the electoral list in which he desires to bave his name
entered or retained, or the qualifying address under which he desires
tohave his nams entered or retained in the same electoral list, as the
case may be.

(b) Any notice referred to in paragraph (a) of this subsection may
" be served upon any parson by sending it by ordinary letter post to
such person or by delivering it to him or to an adult member of his
houschold.

(3) Where, in compliance with a notice under paragraph (q) of
subscction (2), 2 person spzcifics—

(@) the clectoral list in which he desires to have his name entered
or retained, and the elections officer of the a'ppropriate
district is satisfied that such person is qualified to baveis
name entered or retained in that list, his name shall be
entered or retained in that list and in no other electoral
list ; or

(b) the qualifying address under waich he desires to have his
name entered or retained in the same electoral list, and the
clections officer of the district in which the electoral area
to which that list relates is situated is satisfied that such
person is qualificd to have his name entered or retained in
that list under that address, his name shall be entered or
retzined under that address in that list and under no other

. address in that list.

(4) Where a pzrson fails to comply with a notice under par:' graph
(@) of subsection (2),—

(a) the appropriate elections officer shall, if the notice required
such porson to spicify the electoral list in which such
person desires to have his mame entered or retained,
‘determine which one of the electoral lists in which such
person is qualified to heve his name entered or retained
shall bz theclectoral listin which suchnameshallbzentered
or retained, and such name shall bz entered or retained in
the electoral list determined by such oﬂ‘lcer 2nd in no other
electoral list ; or

(b) the appropriate clections officer shall, if the notice required
such pzeson to spcify the qualifying address under which
he desires to have his neme enterzd or retained in the s2me

* ¢lectoral list, determine which one of the qualifying

15
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addresses in the same electoral list under which such parson
is qualified to have his name entered or retained shall be
the address under which such name shall be entered or
retained in that list, and such name shall be entered or
tetained under the qualifying address in that list détermined
by such officer and under no other qualifying address in
that list.

) The failure of any person to coniply with any notice served ‘
under paragraph (a) of subsection (2), or the failure of an elections
officer to comply with the provisions of subsection (4} in respect of

that person, or the fact that upon such compliance his name is not

entered or retained in any electoral list, or under any qualifying
address in the same electoral [ist, specified by such person, shall not
affect or prejudice his right to have his name entered or retained,
subject to the provisions of subsection (1) and section 82, in any
electoral list, or under any qualifying address in the same electoral
list, as the case may be, in or under which he is qualified to have his
name entered or retained.

, APPEALS

. 20. (1) If any claimant or objector or person in regard to whom
an objection has been made is dissatisfied with the decision of any
elections officer on any claim or objection relating to the electoral
list of any electoral area he may, not later than ten days from the
date of such decision, appeal therefrom to the Court of Appeal on
any question of law involved in such decision but not on any other
grounds.

~ (2) Every app=al under this section shall be preferred by means
of a patition bearing a stamp or stamps to the value of five rupees,
The petition of appeal shall bz filed with the elections officer, who
shall forward it forthwith to the Registrar of the Court of App:al
together with the record of the proceedmgs to which the app:al

relates.
N

(3) The appellant in his petition shall name a respondent to the
appeal, and such respondent shall—

(@) if the appellant is a claimant, be the elections officer ;

(b} if the appellant is an objector, be the person in regard to whom
the objection is ma.de

(c) if the appellant is a parson in regard to. whom an objection is
made, be the objector.

16
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*(4) The appellant shall, within three days of the filing of the
patition with the elections officer, serve a copy of the petition on
the respondent either parsonally or by leaving the copy at the last
known place of abode of the respondent and shall, within five days
of the service of the copy, file with the Registrar of the Court of
Appeal an affidavit stating the time, place, and circumstances of
such service.

21. At the hearing of any appeal duly preferred in respzct of
any claim or objection under this Ordinance, the Court of Appeal
shall, after giving the appellant and the respondent or their
respzctive attorneys-at-law an opportunity of beingheard, make such
order as to the claim or objection, and as to the payment of the
costs of the inquiry as it thinks just ; and such order if it directs the
insertion or erasure of any nams-in the electoral list shall forthwith,
be complied with by the elections officer by whom the list was
prepared. ' A

CERTIFICATION OF LISTS

22. (1) In the case of each electoral area, the electoral list
prepared or revised in any year and amended, where necessary, in
accordance with the provisions of section 18 or section 19 or
section 21, shall be certified by the clections officer of the district in
which the area is situated.

(2) The elections officer may certify the electoral list under this
séction during the pendency of any appeal preferred under section
20 in respzct of the list and shall thercafter, if the order made by the
Court of App:al on such appeal so directs, insert or erase 2ny nme
in the list. '

(3) Upon the certification as herein before provided of the
electoral list, the list or copies thereof shall forthwith bz open for
inspzction, free of charge, during office hours at the office of the
local authority of the electoral area to which the list rclates. A
notice to the effzct that, that list is so open for inspzction shali be
published by the elections officer, and if any appzals are panding
before the Court of Appzal in respact of the list, the notice aforesaid
shall include a statement settlng out pa.rncu.la.rs of every such appeal.

(4) Nothing in this Ordmance shall bz deemed to prohibit an
elections officer, before cortifying any electoral list, from correcting
any clerical error which appears to him to have been made thercin.

Order of the
Court of appeal.
[§ 24,24 of 1977]

Certification

of electoral

list.

[§ 25,24 of 1977]

*Subsection (5) is omltted as Article 146 (2) ({i) of the Constitution'requires
thisappellate jurisdiction to be exercised by two Judges of the Céurt of Appeal,
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23. The clectoral list of any electoral area, prepared and certified
under section 22, shall come into force on the date of such certi-
fication subject to such alterations as may subsequently bz made
therein in accordance with section 22.

PART 1V
ELECTIONS

ELeCTIONS

24, [Every general election of the members of a local authority
shall b held in the manner hereinafter provided by this Ordinance.

25. Every general election of the membears of a local authority

‘shall bz held within a period of six months preceding the date on

which the term of offic: of the membars who are to be elected is
duc to commence.

NQTICE OF NOMINATIONS

26, Whenever a general election of the members of alocal
authority is due to be held in any year, the elections officer of the
district in which the electoral area of such authority is situated shall
publish a notice of his intention to hold such election. The notice
shall specify the period (hereinafter referred to as the “nomination

sriod”™) during which nomination papars shall b received by the
returning officer during office hours at his office. Such nomination

:riod shall commence on the fourteenth day after the date of
publication of the notice and shall expire 2t twelve noon on the
twenty-first day after the date of the publication of the notice.
The notice shall also spzcify the date, time and place at which the
approved symbols, and, where there is more than one independent

- group, a distinguishing number, will bz allotted.

APPOINTMENT OF RETURNING OFFICERS

27. (1) For the purpose of every gneral ¢lection of the members
of a local authority, for an electoral area, the Qommissioner shall
nominate 2 public officer, as returning officer and such numbar of
pablic officers as are nccessary, as assistant returning officers, for
that electoral area, to exercise; perform or discharge, in respzct of
that electoral area, the powars, duties and functions, conferred
or imposed on, or assigned to, a returning officer or an assistant
returning officer, as ths case may bz, in respect of an election,

N
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(2) Where any returning officer appointed under subsection (1),
is by reason of sickne=ss or other cause, unable to exercise, dis-
charge, and parform, the powers, functions and dutics vested in,
assigned to, or imposed on, him by, or under, this Ordinance such
returning officer may delegate such powers, duties and functions
to another public officer. Bvery such delegation shall, as soon as
possible, bz reported to the Commissionzr, who may confirm or
disallow the delegation, without prejudice to the validity of anything
alrcady done by the public officer to whom such powers; duties and
functions have boen delegated.

(3) Any returning officer appointed under section 4 may exercise,

arform or dischargain any electoral area in his district, the powers,

functions and duties vested in, assigned to, or imposed on, & re-
turning officer by this section.

RECOGNIZED POLITICAL PARTIES

27a. (1) Every political party which is treated as a recognized
political party under the Parliamentary Elections Order in Council
shall so long as that political party continues to remein as 5o treated
under that O:der shall be deemed to b: a recogniz:d political
party for the purpase of local elections.

(2) Where a political party is deemed by virtue of the opzration
of the provisions of subsection (1) to bz a recognizad political party
for the purpose of local elections, the epproved symbol allotted to
the candidates of such party under the Parliamentary Elcctions
Order in Council shall bz deemed to bz the approved symbol
allotted to that party until the date on which it ceases to ba so entitled
under subsection ().

(3) The Commissioner shall once in every four years publish
a notice calling for applications within such period as may be
spzcified in the notice from the secretary of any political party
other than a party which is already eutitled to bz treated as a
recognized political party for the purpose of local elections to make
on bzhalf of that party & written application to the Commissioner
that such party bz trcated as a recognized political party for the
purpose of local elections. The application shall also spzcify which
one of the approved symbols such party desires to b: allotted to
such party if so treated.

(4) Upon thereceipt of an application duly made under subsection
(3) on bzhalf of apy political party, the Commissioner shall—

19
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(o) if he is satisfied that such party has bzen engaged in political
activity for a continuous period of at least five years prior
to the making of such application make order—

(i) that such party shall bz entitled to ba treated as a
recognized political party for a period of four
years from the date of the order for the purpose
of local elections ; and

(ii) allotting an approved symbol to such party being the
approved symbol specified in the application or
any other approved symbyl determined by him in
his absolute discretion, but not bzing the approved
symbol of any other political party which is
entitled to be so treated ;

() if he is not so satisficd make order disallowing the application.

(5) The order of the Commissioner on any application made
under subsection (3) shall bz final and conclusive and shall not be
called in question in any court.

27e.* (1) Where the Commissioner has reasonable cause to
believe that difficulties may arise at any election which is due to be
held in any electoral area by reason of the fact that there are rival
sactions of & recognized political party for the purpose of local
elections all of whom claim to be that party, the Commissioner may,
in order to remove such difficulties, issue in his absolute discretion a
direction to the returning officer of that electoral area that, in the
case of such election, such recognized political party is either any
one such section or none of such sections. It shall be the duty of
such returning officer or any other oﬂicer, at such election, to act in
accordance with that direction.

(2) No suit or other proceeding shall lie against—

() the Commissioner by reason of his having issued a direction
under subsection (1) ; or

(b) areturning officcr or any other officer for any act or thing done
or omitted to be done in accordance with that direction.

(3) A direction issued by a rewfrning officer under subsection (1)
shall bz final and conclusive, and shall not be called in question in
any court, whether by way of writ or otherwise,

(4) The preceding provisions of this section, and any direction
issued thereunder, shall have effect motwithstanding anything to
the contrary in any other provision of this Ordinance.

* Sections 27, 27c and 27D repealed—See Section 33 of Law No. 24 of 1977,
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NOMINATION PAPERS

28. (1) Any person who is qualified, under this Ordinance, for
election as a member of a local authority may be nominated as a
candidate for election for the electoral area of such authority.

(2) Any recognized political party or any group of persons
contesting as independent candidates (hereinafter referred to as an
“independent group™) may for the purpose of election as members
of any local authority submit one nomination paper substantially
in the form set out in the First Schedule, setting out the names, of
such number of candidates as is equivalent to the number of members
to be elected for that local authority increased by three. The
returning officer shall as soon as practicable make a copy of each
nomination papzr received by him and display such copies of
nomination paper on his notice-board.

*(4) The written consent of cach candidate to be nominated by a
recognized political party or an independent group shall be endorsed
on the nomination paper and there shall be annexed to the nomina-
tlon paper, an oath or affirmation, as the case may be, in the form set
out in the Seventh Schedule to the Constitution, taken and subscribed
or made and subscribed, as the case may bz, by every such candidate.

(5) Bach nomination papzr shall bz signed by the secretary of a
recognized political party and in the case of an independent group,
by the candidate whose name appears in the nomination paper of
that group and is designated therein as the group leader of that
group (such candidate is hereinafter referred to as “the group
leader”") and shali b attested by a Justice of the Peace or by a Notary
Public.

Such nomination paper shall be delivered to the returning officet
within the nomination pzriod by tbe secretary or the authorized
agent, in the case of a recognized political party, or the group leader
in the case of an independent group.

(6) The returning officer of an electoral area shall on application
made at any date after the publication of the notice under section 26
and before the expirty of the nomination period for that electoral
area, supply free of charge a nomination paper in the prescribed
form to any recognized political party or any independent group ;
but nothing in this Ordinance shall bs deemed to preclude the use of
any form of nomination papzr not supplied by the returning officer,
so long as such form does not differ substantially from the form set
out in the First Schedule.

[5 3’! 24 Of 1977]

Nomination
papers.
1§36, 24 0oL 1977)

[38, 24 of 1987]

(3 3,48 of 1983}

(38,24 0f 1987)

* Subsection (3) repealed—See Section 8, 24 of 1987.
3—D 008292
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*(8) {(6) Whereit appears to the secretary of a recognized political
party or group leader that there is any omission or clerical error in a
nomination paper submitted by such party or independent group
he may make an application to the returning officer before the

expiry of the nomination period to correct such omission or error
on such paper.

(b) Where the returning officer is satisfizd that such omission or
error is due to inadvertence the returning officer may allow such
secretary or the authorized agent or group leader to correct such
omission or error in his presence.

29. (1) (@) A group leader or any porson authorized by him
shall, in respact of the candidates of such group, deposit in legal
tender with the returning officer batween the date of publication o
the notice under section 26 and the submission of the nomination
paper of that indepandent group (and in any case, not later than
12 noonon the day immediately preceding the end of the nomination

ariod) & sum calculated as hereinafter provided in paragraph (b).

(b) The deposit required by paragraph («) shall, bz a sum of two
hundred and fifty rupees in respect of each candidate nominated
by such independent group.

(2) No deposit made by a group leader or porson authorized
by him on behalf of a candidate of any group under this ssction
shall b: accepied by the returning officer unless it is made within
the timz prescribzd by subsection (1).

(3) Where the deposit under this section is accepted by the
returning officer, such officcr shall forthwith issuc to th: p:rson by
whom the deposit was made a receiptin writing signed by such
officer acknowladging his accep:ance of such deposit, and the
receipt shall state—

{a) the nam: of ths group lcader'by whom the depdsit was made,
or the authoriz>d person by whom and on whose behalf,
the deposit was made ;

() the number of candidates ;
(&) the amount of the deposit ; and
(d) the time and date of th= deposit.

* Subsection (7) repealed—See Section 8, 24 of 1987.
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30, (I) Bvery deposit made with a returning officer under
section 29 shall forthwith be credited by such officer to a deposit
account and shall be disposed of according to the provisions of
the subsections next following.

(2) Where the nomination papsr of an independent group is
rejected under the provisions of section 31, the deposit shall be
returned to the person who made the deposit.

*(4) Where none of the candidates nominated by any indepen-
dent group is elected and where the number of votes polled by such
independent group does not exceed one-eighth of the total number
of votes polled at that election, the deposit made in respect of the
candidates of such group shall be declarcd forfeit and shall be
transferred by the returning officer with whom it was made from
the deposit account to the Consolidated Fund, and in every other
case the deposit shall be returned to the person who made the
deposit, as soon as may be after the result of the election is declared.

1(6) For the purposes of this section, the number of Votes polled
at any election shall be deemed to be the numbear of votes actually
counted and shall not include any votes rejected as void.

PROCEEDINGS AFTER NOMINATION PERIOD

- 31. (1) The returning officer shall, immediately after the expiry
of the nomination period, eXamine the nomination papers received
by him and reject any nomination paper—

(@) that has not been delivered in accordance with the!provisions
of subsection (3) of section 28 ; or

{b) that does not contain the total number of candidates required
to be nominated under subscction (2) of secticn 28 ; or

(¢) in respect of which the deposit required under section 29 has
not been made ; or

{d) where the consent of onc or more candidates nominated has
or have not been endorsed on the nomination paper or
where the oath or affirmation in the form set out in the
Seventh Schedule to the Constitution of ome or more
candidates has or have not been annexed to the nomination
paper ; or

Disposal of
deposits.

[538,240f1977]

[838,240f 1977}

[$39,140f1977]

Rejection of
nomipation

papers,
[§ 40,24 of 197T]

[§ 4, 4801 19823

* Subsection (3) repealed—See Section 38 of Law No. 24 of 1977,
1 Subsection (5) repealed—See Section 38 of Law No. 24 of 1977,
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() where the signature of the secretary in the case of a recog-
nized political party or of the group leader in the case of
an independent group does not app>ar on the nomination
papar or where such signature has not been attested as
required by subsection (5) of section 28. )

(2) Where any nomination popar has been rejected by the
returning officer under subsection (1), the returning officer shall
inform the secretary of the recognized political party or the group

leader, as the case may be, who had submitted such nomination

papzr the fact of such rejection. The decision of the returning
officer to reject such nomination pap:r shall b: finzl and conclusive.

35.% (1) Where in the case of any clectoral area the returning
officer finds at the expiry of the nomination period-—

(a) that no nomination paper has been duly reccived on behalf
of any recognized political party, or any independent
group ; or

() that all the nomination papers received by him have been
rejected,

the returning officer shali forthwith report to the elections officer
of the district in which the area is situated the fact that no nomi-
nation papers have beep received or that all the nomination papers
received by him have been rejected and the elections officer shall,
not later than seven days after the receipt of such report, publish a
notice prescribing a nomination period. The notice shall specify
the period (hercinafter referred to as the ‘‘ second nomination
period ) during which the nomination papers are to be received
by the returning officer at his office and all the provisions of this
Ordinance shall thereupon apply.

(2) If during the second nomination period appointed for an
electoral area no nomination papers have been received or all the
nomination papers received have been rejected, the returning officer
shall forthwith report the fact through the elections officer to the
Commissioner and upon receipt of such report, the Commissioner
shall cause a notice to be published in the Gazette, and in any such
other manner as may appear fo him to be best calculated to give
publicity thereto, to the effect that no candidate stands duly nomi-
nated for such electoral area during the second nomination period.

* Sections 32, 33 and 34 repealed—See Section 41 of Law No. 24 of 1977+
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(3) From the date of the publication of a notice under subsection
(2) in respect of an ¢lectoral area, no further steps shall be taken
under this Ordinance, for the nomination of candidates for the
election of Mayor and Deputy Mayor ana members for that local

authority until the next general election of the members of that
local authority :

Provided, bowever, that it shall be lawful for the Minister to
nominate such number of persons who are eligible under this
Ordinance for election as Mayor and Deputy Mayor, and members
of that local authority, and the persons so mominated shall be

deemed, for all purposes, to be clected under the provisions of this
Ordinance.

UNCONTESTED ELECTIONS

36. (1) Where in the case of any electoral area—

(a) not more than one nomination paper has been submitted ; or

(b) after the rejection of a nomination paper or papers, the candi-
dates of only one recognized political party or one inde-
pendent group stand nominated for election, the returning
officer shall call upon the secretary of such recogniszed
political party or the group leader of such independent
group to decide, within such peried as may be specified
by the returning officer, which of the candidates whose
names appear in such nomination paper shall be declared
elected as Mayor, Deputy Mayor and other members of
that local authority. If such secretary or group leader
communicates his decision to the returning officer within
the period specified by the returning officer, the returning
officer shall declare elected as Mayor, Deputy Mayor and
other members of that local authority, the respective
candidates specified in such decision. If on the other
hand, such secretary or group leader fails to communicate
his decision to the returning officer within the period
specified by the returning officer, then—

(1) the candidates whose names appear as first and second
in such nomination paper shall be declared elected
by the returning officer as Mayor and Deputy
Mayor, respectively ; and

25
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LOCAL AUTHORITIES ELEETIONS

(ii) such other candidates, in the order in which their names
appear in such nomination paper, equivalent to the
number of members to be elected to that local

. authority, shall be declared elected as members.

(2) The returning officer shall report the result of the election
through the elections officer of the district in which the electoral
area is situated to the Commissioner and upon the receipt of the
report, the Commissioner shall forthwith cause a notice of the
result to be published in the Gazette and in such other manner as
may appear to him to be best calculated to give publicity thereto.

CONTESTED ELECTIONS

37. (1) If at the expiry of the nomination period appointed for
an electoral area and after the rejection of any nomination paper
candidates of more than one recognized political party or of an
independent group stand duly nominated for election, the returning
officer of that electoral arva shall forthwith allot— -

(a) to each recognized political party for the purpose of that
election, the approved symbol of that party ; and

(b) in respect of each indepandent group any approved symbol
and where there is more than one independent group an
approved symbol and a distinguishing number determined—
(i) in the first instance by agreement among the group

leaders ; or

(i) in the absence of such agreement by draw of lots cast

or drawn in such manner as the returning officer
may, in his absglyte discretion, determine,

and such symbol shall bz printed on the ballot pap:zr opposite—
(i) the name of such party ; and

(ii) in the case of an independent group, the words “Indcpendent
Group” and the distinguishing number allotted to that
group.

In this Ordinance “approved symbol” means a symbol appl'o"efi
by the Commissioner for the purposcs of this Ordinance by noti-
fication published in the Gazette.

(2) The approved symbol of any recogmized political party for the
purpose of local elections shall not, whether or not such party is
contesting any election, be allotted under paragraph (b) of sub-
section (1) of this section to any independent group.
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(3) After the allocation of symbols under subsection (1), the
returning officer shall forthwith—

(4) adjourn such election to enable a polt to bz taken in accordance
with the provisions hereinafter set out ;

() report to the elections officer of the district in which the
clectoral area s situated that the election is contested ; and

(¢) send to such eclections officer copies of the nomination papers
of the recognized political parties and independent groups
and a statement of the symbols allotted to each party or
group and where there is more than one independent
group the distinguishing numbe.rs allotted to cach group.

38. (1) Upon the receipt of a report under section 37 in respect
of an electoral area, the elections officer of the district in which the
area is situated shall forthwith publish a notice in the Gazette
spacifying— '

(a) the electoral are in which the election is contested ;

(b) the names of the candidates (as indicated by the candidates)
placed in alphabetical order in Sinhala, of each recognized
political party or independent group, the serial aumber
assigned to each such candidate, the approved symbol
allotted to such party or group, and in the case of an
indepzndent group the words ““independent group” and
the distinguishing number if any ;

(¢) the day, other than a public holiday, on which the poll will
be taken, such date being not less five weeks nor
more than seven weeks from the date of the publication
of the notice ; and

(d) the situation of the polling station or polling stations for
cach of the polling districts in that electoral area and the
particular polling stations, if any, reserved for female
voters. )

(2) Where due to any emergency it is necessary that the situation
of any polling station should b.: different from that spcified in @
potice published under subsection (1), the elections officer may
eause the situation of that station to be altered in such manper
as he may in his absolute discretion determine.
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(3) Where due to any emergency the poll for the election in any
electoral are cannot be taken on the date specified in the notice
relating to the election published under subsection (1), the elections
officer may appoint another date for the taking of such poll and
such other date shall not bz earlier than the twenty-first day after
the publication of the notice under subsection (1).

39. Whenever the death occurs of a candidate for election for
any electoral area between the adjournment of the election for the
purposes of the poll and the commencement of the poll, the elections
officer of that district in which the area is situated shail upon bzing
satisfied of the fact of such death, expunge the name of that candidate
from the nommation paper and shall publish 8 notice stating the
fact of such death and that, notwithstanding such death, the nomina-
tion papar with the omission of the name of the deceased candidate
is valid in respcet of the other candidates in that nomination paper

and that a poll shall be taken as specified in the notice published
under scction 38(1).

39a. (1), The returning officer for an electoral area in which
an election is contested shall, if that electoral area is an area to
which this subsection applies, send by post to each voter whose
name_app:ars in the electoral list of that area an official poll card
specifying—

(2) the name of the local authority;

(b) the name, address and number of the voter as stated in the
electoral list;

(c) the electoral district and the polling district;
(d) the polling station allotted to the voter; and
(e) the date and hours of the poll.

(2) An official poll card under subsection (i) shall be so sent
to & Voter as to reach him at least five days before the date of poll.
Where a post office fails to deliver such an official poll card to the
person to whom it is addressed, it shall be retained in such post office
until the date of the poll and shall be delivered to the addressee if
he calls for it.

(3) Bvery person who— ,
(a) without authoritv supplies any official poll card to any other

parson, or
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(b) sells or offers to sell any official poll card to any other person

ot parchases or off:rs to parchase any official poll card
from any other pzrson,

shall b: guilty of ao offence and shall, on conviction after summary
trizl bafore a Magistrate, beliable to a fine notexceeding five hundred
rupees or to imprisonment of either description for a term not
exceeding six months or to both such fine and imprisonment.

(3A) Bvery porson,—

(@) other than a pablic servant acting in the course of his duty
as such servant, who has in his possession the official poll
card of any other person ; or

(5) who without due authority prints any official poll card or what
purports to bz or is capable of b:ing used as an ofﬁcla.]
poll card at any clection under this Ordinance,

shall bz guilty of an offunce and shall, on conviction after summary
trial bafore a Magistrate, bz liable to a fine not exczeding five
hundred rupses or to imprisonment of either description for a term
not exceeding six months or to bath such fine and imprisonment.

(4) The Minister may, from time to time, by Order published in
the Gazatte, declare that with effect from such date as shall be
spacified in the Order, the provisions of subscction (1) shall apply
to every clectoral arca or areas as shall bz so specified.

398. (1) A porson who is entitled under this section to be treated
as a postal voter for the purpose of an clection to any local authority
may Vvote by post, and shall not vote in person, at such election.

Any p:rson who votes in parson at any election in contravention
of the preceding provisions of this subsection shall be guilty of
an offence and shall, on conviction after summary trial bzfore a
Magistrate, be liable to a fine not exceeding five hundred rupzes or
to imprisonment of either description for a term not exceeding one
year or to both such fine and imprisonment,

(2) An application to be treated as a postal voter at an election to
a local authority may bz made—

(a) by a member of the Sri Lanka Army, Sri Lanka Navy, Sri
Lanka Aic Force, or an officer or servant in the Dzpartment
of Police, the Sri Lanka Government Railway, the Depart-
ment of Posts and the Department of Telecommunications
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or the Sri Lanka Central Transport Board or any Regional
Transport Board, on the ground that he is unable or likely
to be unable to vote in persou at the polling station allotted

to him by reason of the particular circumstances of his

employme nt as such member, officer or servant, and

{6) by any other officer cr servant in the public service or of the
Central Bank of Sri Lanka, or the Local Government
Service on the ground of the particular circumstances
of his employment on the date of the poll for a purposc
connected with the election or his being likelv to b:
employed for that purpose, and

(c} by a candidat: at an election on tle ground that he is unable
to or likely to be unable to vote in parson at the polling
station ailotted to him by reason of his candid .ture in
some other clectora! area.

(3) An application to be treuted as a postal voter shall bz made
to the returning officer so as to reach him within ten days after the
date of publication of the rotice of nomination under section 26.
Such application shall be substantially in the form prescribed for the
purpose by the regulations contained in the Ninth Schedule,

(4) No application to be treated as a postal voter shall be allowed
by a returning officer unless he is satisfied that the application is in
accordance with the preceding provisions of this section.

(5) The returning officer may, for the purpose of the disposal of
applications to be treated as postal voters, by notice require any
person to give such officer any such information as is necessary for
that purpose,

(6) The decision of a returning officer on an application to be
treated as a postal voter shall be communicated in writing to the
applicant.

(7) The decision of the returning officer to allow or disallow an
application to be treated as a postal voter shall be final.

(8) Where an application to be treated as a postal voter is allowed

hy a returning officer, the applicant shall be a person entitled to be
treated as a postal voter for the purpose of an election.
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{9) The returning officer shall as soon as practicable, send by
post to each person who is entitled to be treated as a postal voter,
to the address furnished by such person,—

{(a) a ballot paper ;
(b) a form of declaration of identity ;

(¢) an envelope which shall be smaller than the envelop referred
to in paragraph {d) of this subsection, and which shall be
marked “ ballot paper envelope ” and also with the number
printed on the postal ballot paper issued to such person, and
in which the postal ballot paper shall be enclosed when it is
returned duly marked ; and

(d) an cnvelope for the return ofthe aforementioned documents.

(10) The form of the ballot paper and the form of the declara-
tion of identity which are to be used by a person entitled to be treated
as postal voters, and the procedurc to be followed at the proceedings
on their issue shall be according to the regulations contained in the
Ninth Schedule.

(11) A ballot paper issued to a person entitled to be treated as a
postal voter is in this Ordinance referred to as ““a postal ballot paper”,

(12) The returning officer of any electoral area wherc there is an
election shall, as soon as practicable, prepare a list (in this Ordinance
referred to as the ““ postal voters list’”) specifying the name, address
and number on the register of electors of every person entitled to be
treated as a postal voter. Suchlist shall be prepared in such manner
as ma¥ be prescribed in that behalf by the regulations contained in
the Ninth Schedule.

40. (1) Forthe purposes of cach election for any electoral arca,
the returning officer of that electoral area shall appoint one or more
persons (hereinafter referred to as  “presiding officers™) to preside
at each polling station in his electoral area. ‘Where more than one
presiding officer is appointed to any one polling station, the returning
officer shall declare which one of them is to be the senior presiding
officer, and the senior presiding officer shall exercise general super-
vision over every other presiding officer, and over all arrangements
for the conduct of the pollin that election.

(2) Where any presiding officer, is by sickness or other cause’
prevented from performing, any of bis duties under this Ordinance
at any election, and there is no time for another person to be appoin-
ted by the returning officer, the presiding officer may appoint a
deputy to act for him, Every such appointment shall, as soon as
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possible, be reported to the returning officer an may be confirmed
or disallowed by the returning officer, but without prejudice to the
validity of anything already done by such deputy.

(3) The returning officer may, if he thinks fit, preside at any
polling station in his electoral area, and the provisions of this
Ordinance relating to presiding officers shall apply to such returning
officer with the necessary modifications as to the things to be done
by the returning officer in regard to the presiding officer or by the
presiding officer in regard to the returning officer.

41, The poll of every election for anelectoral area shail be open
at 7 a.m. on the date appointed for the purpose by notice under
section 38 and shall close at 4 p.m. on that day.

42, The votes at every election for any electoral area shall be
given by ballot. The ballot of each voter shall consist of a ballot
paperintheform an containing the particulars hereinafterprescribed.

43, The electorate list for the time being in force for any electoral
area shall be conclusive evidence for the purpose of determining
whether or not a person is entitled to vote at any election for that
electoral area and the right of voting of any person whose name is
‘contained in such list shall not be prejudiced by any appeal pending
before the Court of Appeal or the Supreme Court in respect of the
inclusion of such person’s name in the list, and any vote given by
any such person during the pendency of any such appeal shall be
as valid as though no such appeal were pending and shall not be
affected by the subsequent decision of the appeal :

Provided that is any person, who by reason of his conviction of
a corrupt practice or an illegal practise or by reason of the report
of an Election Judge or by reason of his conviction of an offence
under section 52 or section 53 of the Ceylon{ParliamentaryFElections)
Order in Council, 1946, or by reason of the operation of section 44
of that Order, is incapable of voting at any election under that
Order, votes at any election under this Ordinance, he shall be guility
of an offence and shall, on conviction after summary trial before
a Magistrate, be liable to a fine not exceeding five hundred rupees
or to imprisonment of either description for a period not exceeding
six months ; and

Provided further that nothing in this section shall affect the liability
of any person to any penalty for a contravention of any of the

provisions of section 82 relating to piural voting.
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44, For the purposes of each election for any electoral wiea,
the returning officer of that area shall—

(a) appoint such officers and servants as may be necessary for
taking the poll and counting the votes ;

(b) furnish each polling station in that electoral area with such
aumber of compartments as may be necessary to accommo-
date a reasonable number of voters at any one time and
to ensure that the voters are screened from observation
when they mark their ballot papers ;

(c) furnish each presiding officer with such number of ballot
boxes and ballot papers as in the opinion of the returning
officer, may be necessary forthe number of voters assigned
to that polling station ;

(d) provide each polling station with materials to enable voters
to mark the ballot pdpers, with instruments for stamping
thereon the official mark, and with copies of the electoral
list, for the time being in force for that electoral area or
that part ofthe list which containsthe names of voters who

" are assigned to that polling station ;

(e) dosuchotheractsand things as may be necessary for effectually
conducting the election in themanrer provided by this
Ordinange,

45, (1) During the taking of the poll, the presiding officer at
every polling station shall cause to be exhibited—

(@) outside the polling station and in every compartment thereof
a notice substantially in the form as set out in the Second
Schedule, giving directions for the guidance of voters ; and

(b) outside the polling station anotice specifying the name
of each recognized political party or in case of an
independent group the words * Independent Group "
for each such group and the distinguishing serial number
alloted to it together with the names of the candidates
(as indicated by the candidates), in alphabetical order in
Sinbala of each recognized political party or independent
group for election as members of the local authority, the
serial number assigned to each such candidate and the
approved symbol allotted to each such party or group.

(2) Every notice under this section shall be in Sinhala, Tamil
and English.
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46. Every ballot box shall be so constructed that the ballot-
papers can be put therein, but cannot be withdrawn therefrom,
without the box being unlocked.

47. Every ballot paper shall be substantially in the form as
set out in the Third Schedule, and—

{a) shall contain the names of the recognized political parties
contesting the election in Sinhala, Tamil and English
arranged alphabetically in Sinhala in the order of the
names of such parties and with the symbol allotted to each
such party set out against the name of each such party,
and imumediately thereafter, if there are any independent
groups contesting the election, the words, ** Independent
Group " repeated for each such group and the distinguish-
ing number in the serial order and the symbol allotted to
cach such group set out against the distinguishing number
of such group, and immediately below this, such number
of numbers, placed in serial order, as is equal to the number
of members, to be clected to the local authority increased
by three ;

{b) shall be capable of being folded up ;
{¢) shall have a number printed on the back ; and

(d) shall have attached a counterfoil with the same number
printed on the face.

48. (1) The official mark shall be kept secret.

(2) The official mark used at any election under this Qrdinance
shall not be used at any other election for the same electoral area
until an interval of seven years has elapsed.

49. (1) The secretary of each recognized political party or its
authorized agent and the group leader of each independent group
may appoint not more than two agents (hereinafter referred to as
« polling agents ") to represent such party or group at each polling
station during the taking of the poll. Notice in writing of every
such appointment stating the names and addresses of the persons
appointed shall be given by the sccretary of the recognized politicaj
party or its authorized agent and the group leader of each indepen-
dent group to the presiding officer at that station before the
opening of the poll or during the poll.
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{2) If a polling agent appointed under subsection (1) dies or
becomes incapable of acting the secretary of the recognized political
party or its authorized agent or the group leader of the Independent
group, as the case may be, may appoint another polling agent in his
place and shall forthwith give to the presiding officer notice in
writing of the name and address of the polling agent so appointed.

(3) No person who—

(i) holds office for the time being as a member of any Jocal
authority ¢ or

(ii) is an officer or servant of such authority,

shall be cligible to be appointed or to act as the polling agent of

any recognized political party or independent group at any polling
station in the clectoral area of such authority :

Provided, however, that any person holding office for the time
being as a member of such authority may act as a polling agent of
his recognized political party or independent group at any election
at which he is a candidgge.

{4) Anypollingagent who has been duly appointed, and in respect
of whom the notice required by this section has been given, may,
during the hours of the poll, attend at the polling station to which
he has been appointed.

50. (1) No person shall be admitted to vote at any polling
station other than the polling station set apart for the group of
voters to which he belongs.

(3) *The presiding officer shall keep order in his station, and shail
regulate the number of voters to be admitted at a time, and shall
exclude all other persons except the candidates, the polling agent
or agents, the police officers on duty and other persons officially
employed at the polling station.

(4) If any person misconducts himself in the polling station, or
fails to obey the lawful orders of the presiding officer, the presiding
officer may cause him to be removed forthwith from the polling
station by any police officer or by any other person authorized in
writing by the presiding officer or by the returning officer.

(5) Any person removed from a polling station under subsection
@—
(@) shall not except with the permission of the presiding officer
be allowed to enter the polling station again during the
hours of the poll ; and

(§55,240f1977)

[§55,240f1977)
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[§56,24 011977}

* Subsection (2) repealed—See section 56 of Law No. 24, ofl 971_
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{5} may, if he is charged with the commission of any offence in
that station be kept in custody until he can be brought
before a Magistrate :

Provided that the powers conferred by this subsection shall not
be exercised so as to prevent any voter who is otherwise entitled to
vote at any polling station from having an opportunity of voting
at such station.

51. Immediately before the commencement of the poll, the
presiding officer shall show the ballot box empty to such persons
as may be present at the polling station so that they may see that it
is empty, and shall then lock it up and place his seal upon it in such
manner as to prevent its being opened except by breaking the seal,
shall place it in his view for the receipt of ballot papers, and shall
keep it su locked and sealed.

82. (1) The presiding officer of any polling station may, and if
requested so to do by a polling agent, shall, require any voter, at
the time he applies for a ballot paper but not afterwards, to make
and subscribe all or any of the following declarations (which shall
be exempt from stamp duty), namely —

First.— 1, {name in full) of (address) hereby declare that I am
the same parson whose name appears as A.B. on the electoral list
now in force for this electoral area.’

(Signature or mark of voter).

aclered bafore me this day of s 19—

(Signaz;ure of Presiding Officer).

Second—*1, (name in full} of (address), hereby declare that I
have not voted either here or elsewhere at this election for the
election of a member for this electoral area.”

{Signature or mark of voter).

Declared before me this day of 5 | J—

(Signature of Presiding Officer).
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(2) (a) If any p:rson refuses to make any such declaration, the
) presiding officer may refuse to give him a b&llot pap:T.

(b) 1f any person wilfully makes a false statement in any such
declaration, he shall bz guilty of an offence and shall bz liable
upon conviction after summary trial by a Magistrate to a fine not
excecding five hundred rupzes or to imprisonment of either des-
cription for any term not exceeding six months.

(3) Where a ballot paper is to be issued to any voter—

(a) the baliot pap:r shall bz either stampad, embossed or por-
forated with the cfficial mark ;

(b) the number, name, and description of the voter as stated in
the copy of the electoral list shall bz called out ;

{c) the numb:r of the voter shall be marked on the counterfoil
and the ballot pap:r detached therefrom ; and

(4) a mark shall b: placed in the list against the number of the
voter to denote that he has reccived a ballot papzr, but
without showing the particular ballot papzr he has received.

53. The voter, on receiving the ballot pap:r, shall forthwith
proceed into the compartment to which he is directed by the presi-
ding officer or any pzrson acting under that cfficer’s authority and
there sccretly mark the ballot paper as near as may bz in accordance
with the directions given for the guidance of voters under this
Ordinance and fold up the ballot papar so as to conceal his vote,
and shall then show to the presiding officer the back of the paper,
so as to disclose the official mark, and put the ballot pap:r so folded
up, into the ballot box in the presence of the presiding cflicer.

53a. (1) No ballot papzr shall be delivered to any voter at any
local election—

. (@) if he refuses to allow the presiding officer or a porson acting
under his authority to make the appropriate inspection ; or

(b) if, having allow2d such inspection, it discloses that such voter
has not already bzen marked with the appropriate mark ;
or

{c) if, having allow=d such inspection, it discloses that such voter
has already been marked with the appropriate mark, but
such voter refuses to allow such officer or parson to mark
such voter with the appropriate mark,
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and accordingly such voter shall, notwithstanding anything to the
contrary in any other provision of this Ordinance, not be entitled
to vote at such election.

[§58,24 0f1977] (2) The presiding officer of the polling station shall enter on a
list, substantially in the form set out in the Seventh Schedule, the
following particulars relating to each voter to whom a ballot paper
was not delivered at such station under subsection (1) :—

{¢) the numbar of such voter in the electoral list of the electoral
area in which the clection is held ;

(&) the name and address of such voter as it appears in such
list ; and

(¢) the ground on which a ballot paper was not delivered to
such voter.

Such list is in this Ordinance called the “ list of voters to whom
ballot papers are not delivered under section 53A".

[§11, 150f 19651 (3) In this section—

(a) the expression “ appropriate mark’ means a mark made
with indelible ink ; ’

(b) the term *‘appropriate”’, with reference to any context
connected with or relating to the inspection or marking
of a voter, means—

(i) the little finger of bis left hand or, if such finger is

missing, any other finger of his left hand ; or

(i) if all the fingers of his left hand are missing, the little
finger of his right hand or, if such finger is missing,
any other finger of his right hand ; or

(iii} if all the fingers of his left and right hands are missing,
such extremity of his left or right hand as such
voter possesses.

[§11, 150f 1965] (4) Bvery person who—

(a) without due authority places an appropriate mark on any
voter at any election under this Ordinance or what purports
to be or is capable of being mistaken for that mark ; or

(4] fraudulently defaces any appropriate mark placed on any
voter at such election without due auathority,
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shall b: guilty of an offence and shall, on conviction after summary
trial bxfore a Magistrate, b> liable to a fine not exceeding five
hundred rupees or to imprisonment of either description for a term
not exceeding six months or to both such fine and imprisonment.

54. (1) Th> presiding officer, or any person authorizzd by the
presiding officer, may, if he thinks fit on the application of any
voter, explain to the voter, within sight and hearing of the polling
agents, if present, th: method of voting specificd in the directions
under section 45, but in so doing he shall carcfully abstain from
any action which might b.: construed by the voter as advice or a
direction to vote for any particular recognizad political party or
independent group.

(2) The presiding officer, on the application of any voter who is
incapacitated by blindness or other physical cause from voting in
accordance with the directions under section 45, shall, in the
presence of anothar membsr of his polling staff, mark the ballot
paper of such voter in the manner directed by the voter and shall
cause such ballot paper to bz placed in the ballot box.

55. No voter shall be entitled to vote by proxy at any election
for any electoral area.

56. If a porson, repocsenting himself to b a particular vote
named on the electoral list, applies for a ballot papor after another
parson has voted as such voter, the applicant shall, on making and
subscribing the first declaration s&t out in secrion 52(1),bz entittled
to reccive and to merk & ballot papor in the sam: manner as any
other voter, but the ballot paper (hereinafter refered to as “a
tendered bzilot paper ) shall bz of a colour differing from the
other ballot papers, and instead of being put into the ballot box
shall b= given to the presiding officer and endorsed by him with the
name of the voter and his number in the electoral list. The name
of the voter and his number on the list shall be entered in a list to
b: known es “the tendered votes list”. The tendered ballot
pap.rs shall b: set aside in a separate packet and shall not be
counted by the counting officer.

57. A voter who has inadvertently dealt with his ballot paper in
such manner that it cemot bs conveniently used as a ballot paper
may, on delivering it to the presiding officer and proving the fact
of the inedvertence to the satisfaction of the presiding officer,
obtain another ballot pap:r in the place of the ballot paper so
delivered up (hereafter referred to as *“ a spoilt ballot paper ™), and
the spoilt ballot pap.r shall bs immediately cancelled.
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CLOSURE OF POLL

58. No ballot paper shall be delivered to a Voter after the hour
fixed for the closing of the poll. But if at the hour aforesaid there
is in any polling station any voter to whom a ballot paper has been
delivered, such voter shall be allowed to record his Vote.

59. (1) As soon as practicable after the closure of the poll, the
presiding officer of each polling station shall, in the presence of the
pollmg agents make up into separate packets, sealed with his own
seal and the seals of such polling agents as desire to affix their
seals—

(a) each ballot box used at that station together with the key of
the box, each such box remaining locked as it was at the
time of the opening of the poll and being sealed after the
closure of the poll so as to prevent the introduction of
any ballot papers thereafter ;

(&) the unused and spoilt ballot papors, placed together ;
(¢) the tendered ballot papars ;

(d) the marked copies of the electoral list and the counterfoils
of the ballot papears ;

(e) the tendered votes list ; and

(f) the list of voters to whmo ballot papers are not delivered
under section 53A,

and shall deliver the packcts to the counting officer.

(2) The packets shall bz accompanied by a statement (hereinafter
referred to as *“ the ballot paper account ™) made by the presiding
officer, showing the number of ballot papers entrusted to him, and
accounting for them under the heads of—

(a) ballot papers in the ballot box ;
(b) unused and spoilt ballot papers ; and
(¢) tendered ballot papers.

59A. (1) Subject to the general or special directions of the
Commissioner, ¢ach returning cfficer of an electoral area shall
appoint, and may revoke the appointment of a counting officer to
be in charge of the counting of Votes at each counting centre, and
such number of assistants and clerks and other officers as may be
necessary to assist such counting officer in the performance of his
duties,
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(2) The returning officer may, if he thinks fit, perform the dutics
of a counting officer and the provisions of this Ordinance relating
to a counting cfficer shall apply to such returning ¢ fficer.

60. Bach recognized political party or independent group which
has nominated candidates at any election for any electoral arca may
appoimt not more than two agents (hercinafter referred to as the
“ counting agents ') to attend at the counting of the votes at each
place bzfore the votes are counted at such election and not more
than two agents to attend at the proceedings under section 65.
Notice in wriiing of such appointments, stating the names and
addresses of the parsons appointed, shall bz given by the secretary
of such recognized party or its authorized agent, or the group leader
to the counting cfficer or retwning cfficer, as the case may be,
before the counting or declaration of the result commences. The
counting ¢ flicer or returning officer, as the case may bz, may refuse
to admit to the place where the Votes are counted or the place
where the proceaedings under section 65 takes place any counting
egent or other agent whose name and address has not been so given.

61. (1) The returning officer shall make arrangements for
counting the votes in the presence of the counting agents as soon as
possible after the close of the poll, and shall give notice in writing
of the time and counting centres at which the count of votes will be
commenced, and the polling station or stations assigned to each
such centre, to the secretary or the authorized agent of a recognized
political party or the group lcader of an independent group contest-
ing that election.

{2) The returning officer shall, before he proceeds to declare the
result of an election under section 65, give notice in writing to the
secretary or the authorized agent of a recognized political party or
the group leader of an independent group contesting that election
of the time and place at which the result will be declared.

61A.. The postal ballot papers in respect of any electoral area
shall be counted in accordance with the regulations set out in the
Ninth Schedule at a separale counting cenire or such number of
counting centres as may be determined by the returning officer.

62. (1) Except with the consent of the counting cfficer, no
person other than the counting officer, the persons appointed to

assist hith, and the counting agents may be present at the counting
of tha-Votes.
P
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(2) B:fore the counting officer proceeds to count the votes, he
shall, in the presence of the counting agents, opsn each ballot box
and, taking out the ballot pap>rs therein, shall count and record
the numb.r thereof, and then mix together the whole of the papers
contained in the ballot boxes.

r

(3) The counting officer, while counting and recording the number
of ballot papers and counting the votes, shall Keep the ballot papars
with their faces upwards, and take all propar precautions for prevent-
ing any parson from seeing the numbars printed on the back of the
papars.

63. (1) Any ballot papr—

() which does not bzar the official mark ; or

(b) on which votes are given for—

(i) more than one recognized political party ; or
(ii} more than onc independent group ; or

(iii) a combination of one or more recognized political
partics and indcpendq,-nt groups ; or

(¢) on which anything is written or marked by which the voter
can be identified except the printed numb.r on the back : or

(d) which is unmarked or void for uncertainity, as to the
recognizad political party or independent group for
which the vote is given,

shall bz rejected by the counting officer.  The counting officer shall
endorse the word ““ rejected *’ on any such ballot paper.

(2) Where the counting officer is satisfied that any mark made on
a ballot peper clearly indicates the intention of the voter to give his
vote and the recoguized political party or independent group for
whom he gives his vote, the counting officer shall not rejected the
ballot pepsr under subsection (I} on the ground solely that it has
not besen marked in all respects in accordance with the directions
given for the guidance of voters under thé provisions of this
Ordinance.

3) Where the counting officer is satisfied that a ballot paper is

" not a forged or counterfeit ballot paper he shall not reject it solely

on the ground that it is not stamped or perforated with the official
mark. Before deciding not to reject a ballot paper under the
preceding provisions of this subsection the counting oﬁicer shall
show it to each counting ageut if present and hear his views fh‘a&'@OL
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(4) The counting officer shall not count any ballot paper which
is rejected by him under subsection (1).

(5) The counting officer shall draw up a statement showing
separately the number of ballot papers rejected, under each of the
grounds specified in subsection (1), and shall on request allow any
counting agent to copy the statement.

(6) The counting officer shall prepare a written statement, in
words as well as in figures, of the number of votes given for each
recognized political party and independent group, and a separate
statement, in words as well as figures, of the number of preferences
indicated for every candidate nominated by each such party or
group, and each such statement shall be certified by the counting
officer and witnessed by one of his assistants and clerks and the
agents of any party or group as are present and desrie to sign.

(6a) The preferences indicated by a voter in his ballot papeef for
the candidates nominated by a recognized political party or inde-
pendent group shall be disregarded if such voter has indicated
preferences for more than three candidates mominated by such
party or group.

(68) Where a voter indicates in his ballot paper more thap one
preference for a candidate nominated by a recognized political party
or independent group, all the preferences so mdlcated shall be
regarded as one preference.

(6¢) Any preference indicated by a voter in his ballot papet
which is void for uncertainity as to the candidate for whom jt is
indicated shall be rejected.

(7) Before the counting officer makes a written statement referred
to in subsection (6}, such number of recounts may be made as the
counting officer deems necessary ; and a recount or recounts shall
be made upon the application of a counting agent so however that
the maximum number of recounts that shall be so made, on the
application of any counting agent or all the counting agents, shall
not exceed two,

AP

(8) The decision of the counting officer as to any question arising
in respect of any ballot paper shall be final and conclusive,
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63A. Any power, duty or function of a counting officer under
section 62 or section 63 may be exercised, performed or discharged
for and on bis bebalf by any of his assistants or clerks acting under
the supervision and direction of such officer.

64. (1) Uponthe completion of the counting, the counting officer
shall seal up in separate packets the counted and rejected ballot
papers. :

{2) The counting officer shall deliver the packets referred to in
subsection (1) to the returning officer together with the unused and
spoiit ballot papers placed together, the tendered ballot papers, the
marked copies of the electoral list and the counterfoils of the ballot
papers, the tendered votes lists, the list of voters to whom ballct
papers are not delivered under section 53a, the ballot paper account,
the written statement of the number of votes given to each recognized
political party or independent group, the number of preferences
secured by each candidate nominated by each such party or groups
and the record of the count under subsection (2) of section 62.

65. (1) (a) After the receipt of the documents referred toin
section 64, the returning officer shall determine in the manner
hereinafter provided in this section the candidates to be declared
elected as Mayor, Deputy Mayor and members.

(b) The returning officer shall from the statements of the number
of votes and preferences given determine the number of votes given
for each recognized political party or irdependent group and the
number of preferences indicated for each candidate nominated by
each such party or group.

(¢} The returning officer shall alter the declarations referred to in
paragaphs (d) and (e) of subscction (2), call upon the secretary of
the recognizad political party or the group leader of the independent
group to which highest numbzr of votes has b2en given, to decide,
within & pariod to bs specified by the returning officer, which of the
members declared clected under paragraphs (4) and (e) of sub-
section (2) from that party or group shall be declared clected as
Mayor and Deputy Mayor, respactively.  If such secretary or group
leader communicates his decision to the returning officer within the

sriod spacified by the returning officer, the returning officer shall
declarg elected as Mayor and Deputy Mavor, the respzctive members
spxcified in such decision. If on the othezhand, such sccretary or
group leader fails to communicate his decision to the returning
officer, within the piriod specified by the returning officer, the
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returning officer shall declare elected as Mayor and Deputy Mavyor,
thememb:rs declared elected from such party or group, who have
secured, respectively, the highest and the next highest number of
preferences.

{d) When an equality of votes is found to exist bstween two cr
more fecognized political parties or two or more independent
groups or two or more such parties or groups and the addition of a
vote shall entitle the candidates of one such recognized political
party or indecpendent group to be elected, the determination of the
recegnized political party or independent group to which such
additionsl vote shall be deemed to have been given shall be made by
lot drawn in the presence of the returning officer in such manner as he
shall determine.

(2) (@) Bvery recognized political party and independent group
polling less than one-eighth of the total votes polled at the election
shall be disqualified from having any candidates elected as the other
member of the local authority.

(b) The votes polied by the disqualified parties and independeunt
groups if any, shall be deducted from the total votes polled at the
election and the numb:r of votes resuliing from such deduction
aie hereinafier referred to as the “relcvant number of votes”.

(¢) The relevant numbezr of votes shall be divided by the number
of members to be elected at that election for that local authority
reduced by two. The whole number resuliing from such division
(any balance votes mot b:ing takenm into account) is heremafter
referred to as the “resulting number™.

(d) The numbcr of votes polled by each recognized political
party and indepandent group [other than those parties and group
disqualified under paragraph (a)] beginning with the party or group
which received the highest number of votes, shall be divided by the
resulting number and the returning officer shall declare elected from
exch such party or group, in accordance with the number of pre-
ferences secured by each of the candidates nominated by such party
or group (the candidate securing the highest number of preferences
baing declared elected first, the candidate securing elected next
highest number of preferences being declared next and so on), such
numbezr of members as is equivalent to the whole number resulting
from the division by the number of the votes polled by such party
or group. The remainder of the votes, if any, after such division,
shall be dealt with, if necessary, under paragraph (¢). The party
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or group which received the highest numbezr of votes shall, in addition
to the numbezr of candidates it is entitled to have declared elected 2s
membzrs after such division, be entitled to have two additional
candiaates declared elected as membors ;

(¢) Where after the declaration of the election of members as
provided in paragraph (d) there are one or more members still to
be declared elected, such member or number of members shall be
declared elected on the remainder of the votes referred to in paragraph
(d) to tbe credit of such party or group after the declaration made
under that paragraph and the votes polled by any party or group
not having any of its candidates elected under paragraph (d), the
candidate nominated by the party or group having the highest of
such votes, who has secured the highest or next highest number of
preferences being declared a memb:r and so on until all the members
to be elected are deciared elected ;

(f) Where an equality of votes is found to exist in the balance
numbar of votes to the credit of one or more parties and groups
referred to in this subsection and the addition of & vote would entitle
any candidate of such party or group to b: declared elected under
this subsection the determination of the party or group to which
such one additional vote shall b2 deemed to have bzen given shall
be made by lot drawn in the presence of the retcrning officer in
such manner as he shall determine.

(g) Where a rccogmized political party or indepzndent group is
entitled, under the preceding provisions of this section, to have one
of the candidates nominat=d by it declared elected &s & member but
none of ths candidates nominated by it or none of the candidates
remaming on th: nomination pap.r submitted by it, have sccured
any preferences the returning officer shall call upon the secretary of
such political party or the group leader of such group to decide
within & pariod to bz spzcified by the returning officer, which of the
candidates nominated by such pariy or group or which of the can-
didates remadning on the nomination papar submitted by it shall be
declared elected as member. If such secretary or group leader
communiamtes his decision to the returning officer within the period
spzcified by the returning officer, the returning officer shall declare
elected as member, the candidate spacified in such decision. If om
the other hand, such secretary or group leader fails to communi-
cate his decision to the returning officer within the period specified
by the returning officer, the returtting officer shall declare elected as
suember, the candidate whose name appear next in the nomination
paper submitted by such party or group.
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(3) For the purpose of this section the number of votes polled at
any election shall be deemed to be the number of votes actually
counted and shall not include any votes rejected or void.

(4) Forthepurposes of this section and section 654, where two or
more candidates nominated for election to a local authority, by a
recognized political partv or independent group or two or more
membears elected to a local authority from recognized political party
or indepandnet group, have secured an equal number of preferences
at such clection and an addition of a preference shall entitle one
such candidate to bz elected as a membear of such local authority or
entitle one such membzr to be declared elected as the Mayor or
D:puty Mavor, as the case may be, of such local authority, the
determination of the candidate or member to whom such additional
preference shall bz deemed to have been given shall be made by lot
drawn in the presence of the returing officer in such manmer as he
shall determine.

654. (1) If the office of Mayor or D:puty Mayor falls vacant
due to death, resignation or for any other cause, the returning officer
of the district shall call upon the secretary of the recognized political
party or the group leader of the indepandent group to which the
Mayor or Depaty Mayor vacating office bslonged, to decide within
a period to be spzcified by the returning officer, which of the mem-
bers of that local uuthority, who balong to such party or group
shall be declared elected as Mayor or Deputy Mayor, as the case
may be. If such secretary or group leader communicates his
+ decision to the returning officer within the pzriod spzcified by the
returning officer, the returning officer shall declare elected as Mayor
or Deputy Mayor, as the case may be, the member specified in such
decision. If on the other hand, such sccretary or group leader fails
to communicate his decision to the returning officer within the
specihed period, the returning officer shall—

{(a) where the vacancy is in the office of Mayor, declare elected as
Mayor, tne member of the local authority belonging to
such party or group who has secured the highest number or
preferences ; or

(b) where the vacancy is in the office of Dcputy Mayor, the
member of the loczl authority belonging to such party or
group (apart from the Mayor) who has secured the highest
number of preferences,

at the election of members for that local authority.
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{2) If the office of a member falls vacant due to death, resignation
or for any other cause, the returning officer of the district shall
call upon the secretary of the recognized political party or the group
leader of the independent group to which the member vacating office
belonged, to nominate within a period to be specified by the returning
officer, a porson eligible under this Ordinance for election as a
membar of that local anthority, to fill such vacancy. 1If such secre-
tary or group feader nominates within the specificd pzriod an eligible
person to fill such vacancy and such nomination is accompanied by
an oath or affirmation, as the case may bz, in the form set out in the
Seveuth Schedule to the Constitution, taken and subscribed or
made and subscribed, as the case may bz, by the pzrson nominated
to fill such vacancy, the returning officer shall declare such person
elected as a member of that local authority. If on the other hand,
such secretary or group leader fails to make a nomination within
the prescribzd poriod, the returning officer shall declare elected as
member from nomination papar submitted by that party or group
the candidate who has secured the highest number of preferences
at the election of members to that local authority next to the last of
the members declared elected to that local authority from that
party or group.

Where ail the candidates whose names were in such nomination
paper have been elected or where none of the candidates whose
names remain on such nomination paper, have secured any pre-
ferences, the returning officer shall forthwith inform the Minister
through the Commissioner. The Minister may at any stage when
he considers it expedient to do so, by Order published in the Gazette
direct the Commissioner to hold an election to fill such vacancy.
The person elected to fill such vacancy shall hold office only until
the expiry of the term of office of the members elected at the last
preceding general election,

(3) The provisions of this Ordinance relating to the holding of a
general election of members of a local authority shall apply to, and
in relation to, every election held under subsection (2) subject to the
modifications set out in the Eighth Schedule.

(4) Where the office of Mayor and Deputy Mayor in any local
authority are vacant when an election is held under subsection @)
the returning officer shall call upon the secretary of the recognized
political party or the group leader of the independent group which
has a majority of the members in such local authority after such
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election to decide who among such members shall be declared
elected as Mayor and Deputy Mayor, and the provisions of sub-
section (2) shall, mutatis mutandis, apply thereafter to the filling of
such vacancies.

(5) Where more than one recognized political party or inde-
pendent group has a2 majority of the members in a local authority
after an election held under subsection (2) to fill a2 vanancy in such
local authority, the determination of the nomination paper of the
recognized political party or independent group from which the
Mayor and Deputy Mayor shall be declared elected under subsection
(4) shall be made by lot drawn in the presence of the elections officer
in such manner as may be determined by him.

(6) In subsections (4) and (5) “ nomination paper » in relation
to a recognized political party or independent group means the
nomination paper submitted by such recognized political party or
fndependent group at the general election of members of that local
authroity or where the candidates whose names appear in such
nomination paper have all been elected or where such recognized
political party orindependent group had not submitted a nomination
paper at such general election, the nomination paper submitted by
such recognized political party or independent group at the election
held under subsection (2).

66. (1) Upon the declaration of the result of any election of
the Mayor and Deputy Mayor and members of the local authority
of an electoral area, the returning officer of that electoralarea shall-—

{a) publish a notice specifying—
(3) the names of the two candidates elected as Mayor and
Deputy Mayor ; and
(i) the names of the candidates elected as members ; and

{b) report the result through the elections officer of the district
in which the area is situated to the Commissioner.

(2) The Commissioner shall forthwith upon the receipt of the
report of the result cause the names of the two candidates elected as
Mayor and Deputy Mayor, and the names of the candidates elected
as members to be published in the Gazetre.

67. {(2) *The returning officer shall forward to the elections
officer of the district in which the electoral area is situated all the
packets of ballot papers in his possession, together with the state-
ments under sub section (6) of section 63, the ballot paper account,
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* Subsection (1) is repealed—See Section 72 of Law No. 24 of 1977.
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tendered votes list, packets of counterfoils and the marked copies
of electoral lists sent by the counting officers endorsing on each
packet a description of its contents and the date of the election to

which they relate, and the names of the electoral area in which the
clection was held.

(3) The elections officer shall retain the packets of ballot papers
and all documents forwarded to him for a period of six months
reckored from the date of the receipt thercof and shall thereafter
cause the said packets and documents to be destroyed.

(4) No person shall be entitled or be permitted by the clections
officer to inspect any packet of ballot papers or documents referred
to in subsection (3) while it is in the custody of such officer :

Provided, however, that nothing in the preceding provisions of
this subsection shall be construed or deemed to debar any competent
court from ordering the production of, ot from inspecting, or from
authorizing the inspection of, any such packet or document at any
time within the period of six months specified in that subsection,

68. The returning officer' may appoint any presiding officer of a
polling station for any clectoral area to count the votes polled at
that polling station and a presiding officer so appointed to count
the votes is referred to in this Ordinance as a counting officer.

GENERAL PROVISIONS AS TO ELECTIONS

69. Noelection shall be invalid by reason of any fzilure to comply
with the provisions of this Ordinance relating to elections if it
appears that the election was conducted in accordance with the
orinciples laid down in such provisions, and that such failure did
not affect the result of the election.

694. The death or withdrawal or disqualification under this
Ordinance for election or for sitting and voting as a membcr, whether
bafore or after the general election of the members of a local autho-
rity, of any parson or parsons nowrinated by a recognized political
party or indepandent group for election at that general clection shall
not invalidate or in any way affect the nomination paper of that
party or group, and accordingly the candidaturc or election of any
other person nominated by the party or group on that nomination
pap:r shall not be invalidated by reason only of the fact of the
death, withdrawal or disqualification of such person or pcrsons.
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70. (1) A returning officer may use, free of charge, as a polling
station any school or any portion of a school in receipt of a grant,
or in respect of which a grant is made out of moneys provided by
Parliament.

(2) A returning officer shall make good any damage done to
and defray any exp:nses incurred by the persons having control
over, any such school or partion thareof as aforesaid by reason of
its bzing used as a polling station.

*72. The presiding officer of a polling station may do, by the
officers appointed to assist him any act which he is required or
authoriz>d by this Part of this Ordinance to do at that polling station
eXcept ordering the arrest, exclusion, or removal of any parson from
the station. :

73. The secrctary of a recongnized political party which has
nominated candidates for clection at any election under this
O:dinance or its authorizad agent,or a group leader may himself
do any actor thing which a polling agent or counting agent or other
agent of such political party or independent group, if appointed,
would have bzen required or authorized to do, or may assist such
agent in doing any such act or thing, but bzfore acting under this
seciion the secretary of the recognizad political party or its avthoriged
agent or a group leader shall make a declaration hereinafter required
to bz madc by such agent.

74. Where under this Part of this Ordinance any act or thing
which is required or authorized to bz done in the presence of the
Ag:nt or agents of the recognie:d political parties or indep:ndent
groups at any election under this Ordinance the non-atiendance
of any agent or agents of such party or group at the time and place
appointed for the purpose shall not, if that act or thing is otherwise
duly done, invalidate the act or thing done.

75. No person who has voted at any election under this
Oidinance shall, in any legal proceeding to question the election,
b: required to state the recognized politcal party or independent
group for which he has voted or the candidate for whom he hos
imdic ted & preference.

75A. Where any person designated es the geoup leader of aw
independent group dies—
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* Section 71 is repealed—See section 15 of Act No. 9 of 1963,
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(@) during the pendency of an election to a local authority, the
candidate whose name appears first or second, as the case
may be, in the nomination papsr submitted by that inde-
pzndent group, shall bz deemed to be the group leader of
that independent group ;

(b) after an election to a local authority, the member clected to
that local authority from that independent group who
has secured the highest number of preferences at such
election, shall be deemed to be the group leader of that

that group. :
Maintenance 76. (1) Bvery rcturning officer, and every officer, polling agent
of secrecy at "or countmg agent, authorized to attend at a polling station or at

elections. the counting of the votes at any election under this Ordinance, shall,

bufore the opening of the poll at such election, or n the case of an
agent appointed after the opening of the poll, before acting as such
agent, make a declaration of secrecy substantially in the form set
out in the Fourth Scheaule. In the case of a returning officer the
declaration shall bz made in the presence of a Justice of the Peace,
and in the case of any other officer or of an agent, the declaration
shall bz made either in the presence of a Justice of the Peace or of
the returning officer or presiding officer.

(2) Every returning officer, and every officer, polling agent or
counting agent in attendance at a polling station or at the counting
of the votes at any election under this Ordinance shall maintain
and aid in maintaining the secrecy of the voting.

| (3) No p:rson, baing an officer or agent referred to in subsection
(1), shall—

(a) except for some purpose authorized by law, communicate,
before the poll at any election under this Ordinance is
closed, to any persor any information as to—

(i) the name or numbzr on the electoral list of any voter
. whohas or has not applicd for a ballot paper or
voted ¢t a polling station ; or

(ii) the official mark ; or

() ascertain or attempt to ascertain at the counting of the vote
at such election, the numb:r on the back of any ballot
Papaer ; or .

{¢) communicate any information obtained at such counting as to
the candidate for whom any vote is given on any particular
bzilet peper.
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(4) No person, whether or not such person is an officer -or agent
referred to in subsection (1), shall—

(a) interfere with or attempt to ioterferc with 2 voter when
recording his vote at any-election under this Ordinance ; or

(b) otherwise obtain or 2ttempt to obtain in o polling station
information as to the recognized political party or indeper-
dent group for whom a voter in that station is about to
vote or has voted at such election ; or

(¢) communicate at any time to any porson any information
obtained in a polling station as to the recognized political
party or indepeudent group for which a voter in that station
is about to vote or has voted at such election, or as to
the number on the back of the ballot paper given to a voter
at that station ; or

(d) directly or indirectly induce & voter at such election to display
his baliot paper after he has marked it 5o as to make known
to any person the recognized political party or independent
group for or against which he has so marked his vote.

(3) No person, except a presiding officer of a polling station
acting for a purpose authorized by this Ordinance, or a parson
authorized by the presiding officer and acting for such purpose
as aforesaid, shall communicate with any voter at any election under
this Ordinance after such voter shall have received the ballot paper
and before be shall have placed the same in a ballot box.

OFFENCES RELATING TO ELECTIONS

T1. Bvery person who contravenes any of the provisions of
section 76 shall be guilty of an offence and shall, on conviction after
summary trial before a Magistrate, be liable to a fine not exceeding
five humdred rupees, or to imprisonment of cither description for
any term not ¢xceeding six months, or to both such fine and such
imprisorunent. .

78. (1) Every person who—

(a) forge or fraudulently defaces or fraudulently destroys auny
nomination pap:r, or delivers to a returning officer any
nomination papar knowing the same to be forged ; or
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(b) forges or counterfeits or fraudulently defaces or fraudulently
destroys any ballot paper or the official mark on avy tallot
paper ; or

(c) without due authority supplies any ballot paper to any pzrson ;
or

(d) sells or offers to seli any ballot papver to any person or pur-
chases or offers to purchase any ballot pap:r from any
person ; or

(e) not bzing a person entitled under this O;dinance to bz in
possession of any ballot paper which has bzen marked
with the official mark in accordance with the provisions of
section 52, has any such ballot paper in his possession ;
or

(ee} wilfullly dispalys a marked ballot paper inside a polling
station ; or

(f) puts into any baliot box anything other than the ballot pap:r
which he is authorized to put into that ballot box under
this Ordinance ; or

(8) without due authority takes out of a polling station any ballot
pap.r ; or

() without due authority destroys, takes, open, or otherwise
interferes with any ballot box or packet of ballot papers
in use or intended to bz used for the purposes ofany election
under this Ordinance ; or '

(i) without due authority prints any ballot paper or what purports
to be or is capable of being used as a ballot pap:r at such
election ; or

(j) manufactures, constructs, imports into Sri Lanka, has in his
possession, supplies or uses for the purpases of such
election, or causes to bz manufactured, constructed,
imported into Sri Lanka, supplied or used for the purposes
of such election, any appliance, device or mechanism by
which a ballot papzr may bz extrated, affected or mani-
Dulated after having been deposited in a ballot box ; or

{k) wilfully makes a false statement in any application to bz treated
as a postal voter under this Ordinance, or in any declaration
of indentity sent to him under the regulations set out in the
Ninth Schedule ; or -
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(D) without due authority, destroys, takes, opens or otherwise
tampers or interfers with, any application to be treated as a
postal voter, or any declaration of identity, or any covering
envelopz or ballot paper envelope within the meaning of
the regulations set out in the Ninth Schedule,

shall be guilty of an offence and shall, on coviction after summary
trial before a Magistrate, be liable to a fine not cxceeding five hundred
rupzes, or to imprisonment of either description for any term no
exceeding six months or to both such fine and such imprisonment.

(2) Every person who aids or abets or attempts to commit and
offence specified in this seetion ghall be liohle to the punishment
provided for the offence.

(3) In any prosecution for an offence in relation to the nomination
papers, ballot papers, ballot boxes, and marking instruments at
any election under this Ordinance, the property in such papers,
boxes and instruments may be stated to be in the returning officer
at such election as well as the proparty in the counterfoils.

79. (1) Whoever bzing qualified to vote, or claiming to b2
qualified to vote at any election under this Ordinance, accepts or
obtains, or agrees to accept or attempts to obtain for himself or
for any other parson any gratification whatsoever as an inducement
or reward for giving or forebaring to give his vote at such election,
shall be guilty of an offence and shall, on conviction after summary
trial bzfore a Magistrate, be liable to a fine not exceeding five
hundred rupees, or to imprisonment of either description for any
term not exceeding six months or to both such fine and imprisonment.

{2) Whoever gives ot offers to pive any gratification whatsoever
to any parson as an inducement or reward for giving or forebearingr
to give his vote n favour of any recognized political party or inde-
pendent group at any clection under this Ordinance, shall be guilty
of an offence and shall, on conviction after summary trial before
a Magistrate, be liable to 2 fine not exceading five hundred rupces,
or to imprisonment of either description for any term not ¢xceeding
six months or to both such fine and such imprisonment.

80. Any person who, at any clection under this Ordinane
applies for a baliot paper in the name of somc other parson, whethe
that name bz that of a parson living or dead or of a fictitious person,
or who having voted once at such election, applies at the same election
for a ballot paper in his own name, shall bz guilty of the ofiffence
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of parsonation, which shall bz a cognizable offence withim the

meaning of the Code of Criminal Procedure Act and shall, on

conviction after summary trial bzfore a Magistrate, be liable 1o
[§ 16, 15 of 1965]  rigorous imprisonment for 2 termr ot exceeding one year.

Undue 81. Every p:rson—
influence, ) o .
[§ 16,9 of 1963] (1) who directly or indirectly, by himself or by any other person

on his bzhalf, makes use of or threatens to make use of
any force, violence, or restraint, or inflicts or threatens to
inflict, by himself or by any other pzrson, eny temporal
or spiritual injury, damage, harm, or loss upon or against
any prson in order to induce or compe! such person to vote
or refrain from voting at any election under this Ordinance
or on account of such person having voted or refrained
from voting at such election, or

I§ 16, 9 of 1963] (2) who by abduction, duress, or any fraudulent device or con-
trivance impdes or prevents the free exercise of the
franchise of any voter, or thercby compels, induces, or
prevails upon any voter either to give or to refrain from
giving his vote at such election, or

(5§ 79, 24 of {3) who, beinp a member or official of areligions order or organi-
1977) zation—

(a) denies or threatens to deny, to any membar or adherent
of that order or organization, or to any membar
of the family of such member or adherent, any
spiritual ministration, service or benefit, to
which such memb.r or adherent would in the
ordinary course have bzen entitled ; or

(b) excludes, or threatens to exclude, such member or
acaherent from such order or organization,

in order to induce or compel such member or adherent te
vote or refrain from voting for any recognized political
party or indepndent group at svch election, or to support
or refrain from supporting any recognized political party
or independent group at such election, or on account of
such member or adherent having voted or reframed from
voting for any recognizad political party or mdependent
group at such election, or having supported or refrained
from supporting any recognized political party or indepen-
dent group at such election, or
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(4) who, bzing the employer of any other person—

fa) terminates or threatens to terminate such employment;
or '

(b) denies or tbreatens to deny to such other person any
banefit or service which such other person already
enjoyed, or would have enjoyed, in the ordinary
course of such employment, .

in order to induce or compel such other person to vote or
refrain from voting for any recognized political party or
independent group at such eclection, or to support or
refrain from supporting any recognized political party or
independent group at such election, or on account of such
other person having voted or refrained from voting for
any recognized political party or independent group at
such election, or having supported or refrained from
supporting any recognized political party or independent
group at such election, or

(3) who, at any tune during the period commencing on the day of
nomination at any ¢lection and ending on the day following
the date of the poll at such election—

(2) wtters at any religious assembly any word fer the
purpose of influencing the result of suchelection or
inducing any voter to vote or refrain from voting
for any recognized political party or independent

~ group at such election, or

D —— e ——

(b) for such purpose distributes or displays at any religious
assembly any handbill, placard, poster, notice, sign,
flag or banmer, or

(¢) holds or causes to be held a public meeting at a place
of worship for the purpose of promoting the
election of any recognized political party or
independent group at such election,

shall be guilty of the offence of undue influence and shall, on
conviction after summary trial before 2 Magistrate, be liable to a
fine not exceeding five hundred rupees, or 1o imprisonment of either
description for a term not exceeding 3ix months or to both such
fine and imprisonment.
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81A. (1) No person shall, on any date on which a poll is taken
at a polling station, do any of the following acts within a distance of
a quarter of a mile of the entrance of that polling station :—

(a) canvassing for votes ;
(b) soliciting the vote of any voter ;

(c) persuading any voter not to vote for any particular recognized
political party or independent group ;

(d) persuading any voter not to vote at the election ;

(e) distributing or exhibiting any handbill, placard, poster or
notice relating to the election (other than any official
handbill, placard, poster or notice) or any symbol allotted
under section 37 to any recognized political party or
independnet group.

(2) No person shall, on any date on which a poll is taken at any
polling station—

(a) usc or operate, within or at the entrance of a polling station
or in any public or private place in the neighbourhood
thereof, any megaphone or Joudspeaker or other apparatus
for magnifying or reproducing the human voice ; or

() shout or otherwise act in a disorderly manner within or at the
entrance of a polling station or in any public or private
place in the neighbourhood thereof,

50 as to Cause annoyance to any person visiting the polling station
for the poll or so as to interfere with the work of the officers and
other persons on duty at the polling station,

(2a) No person—

(a) who is a candidate nominated by any recognized political
party or independent group at any election in any electoral
area shall, on the day on which the poli is taken at such
election, use in that area any building or structure (whether
temporary or otherwise), other than the ordinary place of
residence of such candidate for any purpose calculated to
promote the election of the candidates of that recognized
political party or independent group ; or

() shall, at any time during the period commencing on the first
day of the nomination period at any election in any elec-
toral area and ending on the day immediately following
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the date on which the poll is taken at such election,
conduct, hold or take part in any procession other
than a procession on May 01, in any year, or any pro-
cession for religious or social purposes ; or

(c) shall, at any procession held or conducted during the period
referred to in paragraph (b) of this subsection, do any
act or thing calculated to promote the election referred to
in the said paragraph (b).

(3) Every person who contravenes any of the provisions of sub-
section (1), subsection (2) or subsection (2a) shall be guilty of an
offence and shall, on conviction after summary trial before a Magis-
trate, be liable to a fine not exceeding one hundred rupees or to
imprisonment of either description for a term not exceeding one
month or to both such fine and imprisonment.

(4) Any police officer may take such steps, and use such force,
as may be reasonably necessary for preventing any contravention
of the provisions of subsection (2) and may seize any apparatus
used for such contravention.

{5) Every person who attempts to commit an offence specified in
this section shall be liable to the punishment prescribed for that
offence,

(6) Every offence under this section shall be a cognizable offence
within the meaning of the Code of Criminal Procedure Act.

(7) A prosecution for an offence under this section shall not be
instituted without the sanction of the Attorney-General.

818. (i) During the period commencing on the first day of the
nomination period of any election under this Ordinance and ending
on the day following the day on which the poll is taken at such
election, no person shall, for the purposes of promoting the election
of any candidate of a recognized political party or independent
group at such election, display— ’

(a) in any premises, whether public or private, any flag or banner
except in or-on any vehicle that is used for the conveyance
of a candidate nominated by a recognized political party or
independent group at such election ; or
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(b) any handbill, placard, poster, notice or sing on any place to
which the public have a right of, or are granted, access
except in or onany premises on a_;ny dayon which a2 meeting
in support of a candidate nominated by a recognized
political party or independent group at such election is
due to be held in that premises ; or

(¢) "any handbill, placard, poster, notice or sign, flag or banner,
on or across any public road ; or

{d) any handbill, placard, poster, notice or sign in or on any
vehicle, except in or on any vehicle that is used for the
conveyance of a candidate nominated by a recognized
political party or independent group at such election.

(2) Every person who contravenes any of the provisions of
subsection (1) shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable to a fine not
cxceeding one hundred rupees or to imprisonment of either descrip-

tion for a term not exceeding one month or to both such fine and
imprisonment.

(3) Every person who attempts to commit an offence specified in

this section shall be liable to the punishment prescribed for that
offence.

(4)1EVery offence under this section shall be a cognizable offence
within the meaning of the Code of Criminal Procedure Act.

_6) Any police officer may take such steps, and use such force,
as may be reasonably necessary for preventing any contravention of
the provisions of subsection (1) and may seize and remove any

handbill, placard, poster, notice, sign, flag or banner used in such
contravention.

81c. (1) No person shall let, lend, employ, hire, borrow or use,
or aid or abet any other person to let, lend, employ, hire, borrow
or use, any vehicle, vessel or animal for the purpose of conveying
any voter to or from the poli.

(2) Any person who contravenes any of the provisions of sub-
section (1) shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable to a fine not
exceeding one hundred rupees, or to imprisonment of either des-
cription for a term not exceeding one month, or to both such fine
and imprisonment.
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(3) Notwithstanding anything in the preceding provisions of this
section,—

(@) where a person is unable at any election under this Ordinance
to reach his polling station from his place of residence
without crossing the sea or a branch or arm thereof or a
river, the use of a means of transport to enable him to
reach his polling station shall be deemed not to be a con-
travention of the provisions of subsection (1) ;

(b) the conveyance of a person at his own expense to or from the
poll at any election in, or the use by any person at his own
expense for the purpose of the conveyance of himself to
or from the poll of, any public transport service provided
by the Ceylon Transport Beard, the Ceylon Government
Railway, or the Colombo Municipal Council, shall be
deemed not to be a contravention of the provisions of
subsection (1) ;

(c) where the returning officer for any electoral area is satisfied, 1[5 82, 24 of
upon written application in that behalf made tc bim by 1977]
any person {not being a candidate nominated by a recog-
nized political party or an independent group) so as to
reach such officer seven days before the day on which a
poll is taken at any election in that area, that such person
is unable, by reason of any physical disability, to convey
himself to and from the poll on foot or in any public
transport service referred to in paragraph (b) of this
subsection, the returning officer may give such person
written authority, to use any vehicle, vessel or animal for
the purpose of conveying himself to and from the poll,
and accordingly the use of a vehicle, vessel or animal for
the purpose of such conveyance by such person shall be
deemed not to be a contravention of the provisions of
subsection (1).

(4) Where at a poll taken at any election in any electoral area
under this Ordinance, any vehicle, vessel or animal is being used in
contravention of the provisions of subsection (1), any police officer
may stop and seize such vehicle, vesse] or animal, and take it to a
police station and detain it therein until the conclusion of the poll.

(5) A court may, on the conviction of any person for an ofience
under this section, make order declazing that any vehicle, vesse] or
animal used in or in connection with the commission of such offence
shall be forfeited to the State.
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81D. (1) Where there is published in any newspaper any false
statement concerning or relating to,— '

(a) the utterances or activities at any election under this Ordi-
nance of any candidate of a recognized political party or
independent group which is contesting such election ; or

() the conduct or mismanagement of such election by such
candidate of any recognized political party or independent

group,

and such statement is capable of influencing the result of such
election, then, every person who at the time of such publication
was the proprietor, the manager, the editor, the publisher or other
similar officer of that newspaper, or was purporting to act in such
capacity, shall each be guilty of an offence unless such person
proves that such publication was made without his consent or
connivance, and that he exercised all such diligence to prevent such
publication as he ought to have exercised having regard to the
nature of his functions in such capacity and in ali the circumstances.

(2) Any person who is guilty of an offence under subsection (1)
shall, on conviction after summary trial before a Magistrate, be
liable to a fine not exceeding five hundred rupees, or to imprison-
ment of either description for a term not exceeding one month or
to both such fine and imprisonment.

(3) In this section, the term * newspaper ” includes aﬁy journal
magazine, pamphlet or other publication.

82. If any person votes more than once at any general election
under this Ordinance whether in the same electoral area or different
‘electoral areas or asks for a ballot paper for the purpose of so
voting, such person shall be guilty of an offence and shall on con-
viction after summary trial before a Magistrate be liable to rigorous
imprisonment for a term not exceeding one year.,

83. Aay person who is convicted of an offence under the provi-
sions of any of the following sections of this' Ordinance, namely,
sections 77 to 82 (both inclusive), shall, in addition to any other
penalty to which he may be liable for that offence, be disqualified
for a petiod of five years reckoned from the date of such conviction,
from being elected or from sitting or voting, as a member of any

local authority.
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PART V
MISCELLANEOUS

84. All matters connected with the pieparation or revision of
the electoral lists of any electoral area under this Ordinance or
connected with any general clection of any local authority for
which no provision is made by this Ordinance or in respect of
which the provisions of this Ordinance require to be supplemented
or modified so as to meet unforeseen or special circumstances, may
be provided for by Order of the Minister published in the Gazette ;

and every such Order shalt upon such publication, be as valid and
effectual as if it were herein enacted.

84a. (1) Any person, being the employer of any other p=ion
who is entitled to vote at any election under this Ordinance shall,
upon application in writing in that bebalf made by such other
person, grant such other person, leave, without loss of pay, for such
continuous period (not less than two hours in duration) as that

person may deem sufficient to enable such other person to vote at
that election.

(2) Any person who contravenes or fails to comply with the
provisions of subsection (1) shall be guilty of an offence and shall,
on conviction after summary trial before a Magistrate, be liable to
a fine not exceeding five hundred rupees, or to imprisonment of

either description for a term not exceeding one month or to both
such fine and imprisonment.

848. No misnomer or inaccurate description of any person or
place named or described in any electoral list, notice or other
document whatsoever prepared or issued under or for the purposes
of this Ordinance shall in any wise effect the operation of this
Ordinance as respects that person or place if that person or place is

" so designated in such list, notice or document as to be identifiable,

84c. (1) Where the Commissioner considers that any premises,
other than any school referred to in section 70, are required for the
purpose of baing used as & polling station, he may requisition those
premises for that purpose by order in writing addressed to and
served on the parson in actual possession of those premises, or where
no person is in such actual possession, on the owner of such premises.

(2) Where any premises arc requisitioned under subscction (1),
the pariod of such requisition shall not extend beyond four weeks.

(3) In this section, *‘ premises ” means any land, building or

part of a building and includes 2 hut, shed or structure or any part
thereof.
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84p. (1) Where any premises are requisitioned under section
84¢, the Commissioner shall pay, out of mouneys provided for the
purpose by Parliament, compensation for such requisition to the
person who was in actual possession of those premises immediately
before the requisition or where no person was in such actual
possession, the owner -of those premises, and shall make good any
damage donc to those premises during the period of the requisition.

(2) The amount of compensation payable under subsection (1)
in respect of any premiscs shall be determined by taking into
consideration—

(a) the rent payable in respzct of those premiscs, or where no
rent is so pavable, the reat payable for similar premises
in the locality, ard

(&) if, in consequence of the requisition of those premises, ‘the
zrson who was in actual possession of those premises
immediately before the requisition was compelled to
change his restdence or place of busimess, the reasonable
expanscs, if any, incidental to such change.

(3) Where any person eatitled to compensation under this section
is aggricved by the decision of the Commissioner in regard to the
amount of the compensation, that person may appeal in writing to
the Minister from that decision. Upon such .appaal being made,
the Minister shall appoint an arbitrator and shall refer such appeal
to him for determination ; and the determination of the arbitrator
on such-appeel-shall bz final.

85. Save as otherwise exXpressly provided; every notice required
'to be published by this Ordinance shall —

(@) b: in the Sinhala and Tamil! languages together with trans-
Tation thercof in the English language ; and

(5) bz exhibited at the office of the local authority of such area,
and otherwise published in such mammer as the officer
responsible for the publication thereof may consider best
calculated to give publicity thereto.

854. Every person who, ‘without lawfal authority, destrowvs,
aputilates, defaces or removes any notice which is.exhibited by any
anthrority under this Ordinance, .or any document which is xmade
available for inspaction in accordance with this Ordinance, shall
be -guilty -of -an -offence .and shall, -on .conviction after snmmary
trial ‘before ‘a Magistrate, ‘be liable ‘to ‘a fine not -exceeding fifty
rupees.
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86. All expenses incurred under this Ordinance in the prepa-
ration of the elcctoral list of any clectoral area, in connection with
the nomination of candidates by recognized political parties and
independent groups for the purpose of any election of any local
authority, and i the conduct of a generai clection shall be defrayed
out of the Consolidated Fund,

87. All fines imposed by any court under this Ordinance shall,
when recovered, bz paid by the court into the Consolidated Fund.

*89. In this Ordinance, unless the context otherwise requires—

* appointed date ** reeans the 10th day of February, 1947 ;

“authorized agent” in relation to a recognized political party
‘m:ans a person expressly authorized in writing by the
secretary of that recogmized political party, to be the
authorized agont of that recognized political party and
whose authorization has been commumicated by such
secretary to the returning officer for the electoral area, in
respect of which the election is being held, at least seventy
two hours before the commencement of the nomination
period ;

* Commissioner ** means the Commissioner of Elections ;

“ Commissioner of Elections™ means the Commissioner of
Elections appointed under Article 103 of the Constitution
of Sri Lanka ;

“ Deputy Mayor ” means the Deputy Mayor of a Municipa]
Council or the Vice-Chairman of an Urban Council,
or @ Pradeshiva Sabha ;

“ district * means an administrative district ;

“olectoral district” has the same meaning as in the Cevlon
(Parliamentary Elections) Order-in Council, 1946 ;

“local authority ** means any Municipal Council, Urban Council,
or Pradeshiya Sabha ;

* [ocal elections ™ means elections of members of a local authority;

“ Mayor ' means the Mayor of a Municipal Council or the
Chairman of an Urban Council, or a Pradeshiya Sabha ;

Expenses of

elections.
(§ 86, 24 of
1977]

Fines to be
credited to

the Consoli-
dated Fund.

Interpretation.

[§ 28, 24 of
19873

[§ 28, 24 of
19871

[§ 87, 24 of
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[§ 87, 24 of
1977
[§ 8, 20 of 1987]

{§ 8, 20 of 1987]

[§ 19, 5of 1963]

[§ 87, 24 of
1977}
[§8, 20 of 1587(

* Seciion 88 is omifted as this provision has taken effect and lapsed.
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[§ 19, 9 of 19633

[§ 19, 9 of 1963]

[§ 8,20 0f 19871

[§38,200f1987)

“Municipality” means the area within the administrative limits
of every Municipal Council in existence at the appointed
date or any area which is a Municipality within the meaning
of any written law for the time bzing in force relating to
the constitution of Municipal Councils ;

“ Parliamentary Go2neral Election > means a general election of
Membars of Prarliament ; -

* Parliamentary Elections Order-in Council ” means the Ceylon
(Parliamentary Elections) Order-in Council, 1946 ;

* Parliamentary register for the time bzing in operation ” means
any register of electors for the time bzing in opzration
under the Ceylon (Parliamentary Elections) Order-in
Council, 1946 ;

“ Pradeshiya Sabha area™ means any Pradeshiya Sabha area
within the meaning of the Pradeshiya Sabha Act ;

“ Schedule ” means a Schedule to this Ordinance :

“town’ means any town within the meaning of the Urban
Councils Ordinance.
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FIRST SCHEDULE
ForM OF NOMINATION PAPER
............... Council/Pradeshiya Sabha

1 Y (PR Party being a recognized political partyfindependent
group of candidates fof which (in the case of anindependent group)...............
is the group leader], hereby nominates the following persons as candidates for

election of members of the ............oe Municipal CouncilfUrban Council/
Pradeshiya Sabha.
1. Name 2. Address 3. Occupation 4, Signature
: signifying
consent of
candidate

Signature of secretary of
recognized political
pariy/group leader.

NAME ! oieveeirines

Address :.oiciiinnns
Signed by the above named

secretaryof recognized politi-
cal party/group leader in my
presence at........coeeuns onthis
............ day of ...... 19.....

..................... badsestaaaatiraranee

Justice of the Peace or Notary
Public,

SECOND SCHEDULE

ForM oF DIRgCTIONS FOR THE GUIDANCE OF A VOTER IN VOTING, WHICH
SHALL BE ExHmBITED QOUTSIDE EVERY POLLING STATION AND IN EVERY
COMPARTMENT OF EVERY POLLING STATION

Every voter shali have one vote which may be given to a recognized political
party or to an independent group.

The voter will go into one of the compartments and place a cross(thus x)
on the right-hand side ofthe ballot paper opposite the name and symbol of the
recognized political party or the number and symbol of the independent group
for which he votes. He may then indicate his preferences for not more than
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three candidates. from among the candidates nominated' by'such recognized
political party or independent group, by placinga corss(thus: %) atthe bottom
of the ballot paper on the cage enclosing the serial number corresponding to
the serial number assigned to each such candidate,

The voter willthen fold'up the ballot paper so asto show the official mark on
the back to the presiding officer and putthe paperinto the ballot box, and forth-
with quit the polling statiom,

If the voterinadvertently spoils a ballot paper, hecan return it to the presiding
officer, who will, if satisfied.of suchinadvertence, give-him another-ballot-paper

If the voter—

(i) votes for more tham oaerecognized political party, or
(ii) votesfor more than oneindependent group, or
(iii) votes for a combination of one or more recognized political parties and
independent groups, or

(iv) places any mark on the paper by which he may be afterwards identified,
his ballot paper will be void and will not be counted.

Ifthe votertakes a ballot paper out of the polling station or putsinto a ballot
box anything other than a ballot paper which he js authorized to putinto that
box, he will be liable, on conviction after summary trial before a Magistrate, to
a fine not exceeding five hundred rupees or to imprisonment of either descrip-
tion for a term not exceeding six months or to both such fine and imprisonmeny

THIRD SCHEDULE
ForM oF FrRONT oF BaLLoT PAPER

Counterfoil No. ‘A’ Party *
‘B’ Party *»
Note ; Counterfoil to -
have a number to C” Party *
correspond  with that
on the back of the “lndependent Group™ 1 *
ballot paper. f

“ Independent Group ** 2 *

*Independent Group ”* 3 *

recopsind | polida 1j2f3jafs]s

p) .
Ra;';gep::den:hegr‘;ﬁgd’s; - ? ? 8 ' 5 ]lo lll ’ 12
must be printed in

Sinhala, Tamil and 13 [ 14 15 ' 16 } 17 [ 18
English.

wjwjan| | |
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FOURTH SCHEDULE [Section 76 (1)}
ForM OF DECLARATION OF SECRECY [§ 91, 24 of 1977]

1§ 10, 20 of 19871
Lieriieerreieeinrieeeerrarrreieseseiereenrenrantesrantenenanne solemnly, promise and declare

that I will not at this election for the electoral area of the ....covvvivivierviiannanes
Maunicipal CouncilfUrban Council/Pradeshiya Sabha, do anything forbidden

by section 76* of the Local Authoritics Elections Ordinance which has been
read to me,

Signature of person taking - Signature of declarant.
the declaration.

* Note.—This section must be read to the declarant by the person taking the
declaration.

. ) s
SEVENTH SCHEDULE [§ 26, 15 0of 1965]
ForM

List of Voters who are not delivered Ballot Papers
(Section 53A)

Local ANROTILY & ooiriveerineracrrnrerrrcnseracssenrsesisssrasrossnen
Date of EIECUION I .ieoireniinrinnsiivivninimsiininsniarininsssrirannes

Polling Stathon & .o.iieeeritenrminecnererioencrnienrtoristarrsirmaennensis

No. in Name of | Address of Reason for not delivering
electoral voter voter ballot paper
list

p—

Already |Refusesto
Refused | marked | bemarked

appropriate with with
inspection |appropriate|appropriate
mark mark

* Fifth Scheduleis omitted as its provision have taken effect and lapsed.
Sixth Schedule repealed by Law No. 24 of 1977.
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(3.6, 48 of 1983] EIGHT SCHEDULE Section 65 A (67)

*5. Asif the words “ Mayor, Deputy Mayor and” ‘were omitted from
section 65 (1) (o) of the Ordinance.

6. Asifsection 65 (1) (¢) were omitted from the Ordinance,

7. As if the word * other  were omitted from ‘section 65 (2) (@) of the,
QOrdinance.

8. As if the words *“ other than the Mayor and Deputy Mayor™ were,
omitted from section 65 (2) (¢) of the Ordinance.

9. As if the words * (excluding the candidates declared elected as Mayor
and Deputy Mayor) ” were omitted from section 65 (2)(d) of the
Ordinance.

10. Asif for section 66 of the ordinance there were substituted the following
section '~

** Publication 66. Upon the declaration of the result of any clection held

of result. under section 65a (5), the returning officer shall—
(@) publish a notice specifying the names of the candidates
elected as members ; and

() report the result through the elections officer of the
district in which the electoral area is situated to the
Commissioner, who shall forthwith upon the receipt by
him of the report of the result, cause the names of the
candidates elected as members to be published in the
Gaczette.

[§ 33, 24 of 1987]
NINTH SCHEDULE [Section 398}

REGULATIONS

Short title. 1. These regulations may be cited as the Postal Voters (Local Authorities
Eilections) Regulations, 1987.

Interpretation, 2. For the purposes of these regulations, unless the context otherwise,
requires— ;

**issuc " includes the original and any subsequent issue ;

‘¢ postal baliot paper ” means a ballot paper issued to a postal voter ;

= Items 1, 2, 3 and 4 omitted (Sec. Section 32, of Act No. 24 of 1987)
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“ postal voter ™ with reference to an election, means a person entitled to be
treated as a postal voter for the purpose of that election ;

** Schedule ** means the Schedule to these regulations ;

“ the Ordinance  means the Local Authorities Elections Ordinance,

3. An application to be treated as a postal voter shall be substantially
in the Form ** A in the Schedule.

4. (1) Subject to the provisions of this regulation, the record and list of
postal voters kept by the returning officer under the Ordinance shall be in such
form as appears to him to be convenient and may be kept, in such number of
parts as may be determined by the returning officer.

(2) The address to which the ballot paper of a postal voter is to be sent
shall be specified opposite his name in the postal voters’ list.

(3) The names in the postal voters’ list or in each part of such list shall be
numbered consecutively.

(4) As soon as the postat voters’ list has been prepared, the returning officer
shall publish it by making a copy hereof available for inspection at his office.

5. A postal ballot paper shall be in the same form as, and indistinguishable
from, the ballot papers delivered 1o voters, who are not postal voters.

6. The form of declaration of identity sent to a postal voter with his postal
ballot paper shall be substantially in the Form ** B in the Schedule.

7. There may be appointed persons to assist the returning officer as clerks at
the proceedings on the issue of postal ballot papers :

Provided that no person shall be so appointed who has been employed by or
on behalf of a candidate in or about the election.

8. (1) No person othe_r than—
_(a) the returning officer and his clerks,
() an authorized agent or a group leader,

(¢} a person appointed by an authorized agent or a group leader or attend in
his place, and

(d) any agent appointed under paragraph (2) of this regulation,

may be present at the proceedings on the issue of postal ballot papers,

{2) Where postal ballot papers are to be issued simultanéously in two or

more batches, each authorized agent or group leader may appoint one or more
agents up to the number he may be authorized by the returning officer to
appoint not exceeding the number of such batches, so however that the number
authorized shall be the same in the case of each authorized agent or group leader.
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Declaration
of secrecy,

{3) Notice of the appointment stating the names apd address of the persons
appointed under paragraph (2) of this regulation shall be given by the authorized
agent or group leader to the returning officer before the time fixed for the issue
of the postal ballot papers.

(4) If an agent dies or becomes incapable of acting the authorized agent or
group leader may appoint another agent in his place and shall forthwith give to
the returning officer notice in writing of the name and address of the agent so
appointed.

(5) Agents may be appointed and notices of their appointment may be given
to the refurning officer by a candidate whose name appears on the nomination
paper instead of by the authorized agent or the groud leader, if he is duly
authorized by the secretary of the recognized political party or the group leader
of the independent group.

(6) In these regulations, references to agent shali be taken as references to
agents whose appointments have been duly made and notified in the case
of agents appointed under paragraph (2) of this regulation, who are within the
number authorized by the returning officer.

(7} An authorized agent or group leader may himself do any act ot thing
which any agent of his, if appointed would have been authorized to do, or may
assist his agent in doing any such act or thing.

(8) Where in these regulations any act or thing is required or authorized to
be done in the presence of the authorized agent or group leader or their agents
the non-attendance of any such person or persons at the time and place appointed
for the purpose shall not if the act or thing is otherwise validly done,
invalidate the act or thing done.

9, (1) Eevery person attending the proceedings on the issue of postal ballot
papers shall make a declaration of secrecy substantially in the Form “ C” in
the Schedule before the issue of such ballot papers.

(2) A declaration under paragraph (f) of this regulation shall be made by the
returning officer in the presence of a Justice of the Peace and when made by any
other person shall be made in the presence of the returning officer or a Justice
of the Peace.

(3) Every Person attending the proceedings in connection with the issue of
postal ballot paperss hall maintain and 8id in maintzining the secrecy of the
voting and shall act—

(a) except for some purPose authorized by law, communicate, before the

pollis closed, to any Person any information cbtained at those Procee-
dings as to the official mark made on postal ballot papers ; or
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(b) except for some purpose authorized by law, communicate to gny person
atanytimeinformation obtained at those proceedings as to the number
on the back of a postal ballot paper.

(4) Bvery porson who actsin contravention of the provisions of paragraph(3)

" of this regulation shallbe guilty of an offence and shall, on conviction after

summary trial before a Magistrate, beliable to a fine not excoeding five hundred

rupees or to- imprisonment of either description for a term not exceeding six
months,

10. (1) Thereturning officer shall, not jater than ten days after the last day
of the nomination period at an election, notify each authorized agent and
group leader of thetime and place at which he will issue thepostal ballotpapers
andofthenumber of agents hemay appoint under paragraph (2) of regulation §
to attend the said issue.

(2) Whereanysubsequentissue of ballot papersismade,thereturningofficer
shallnotify each authorized agent and group Jeader s soon 2s practicableofthe
timeand placeat which he willmake such subsequentissue and of the number of
agents he may appoint under paragraph (2) of regulation 8 to attend theissue

11, (1) Thepostalbaliot paper issued 10 each postal voter shalibe stamped
ontheback, or perforated, withthe officialmark ; and the number and name of
suchvoter shallbe called out, and the number of such voter shallbemarkedon
the counterfoil of each such ballot paper and a mark shall be placed in the
postal voters’ list against the number of such voter to denote that he hasbeen

.gsuad such baliot paper but without showing the particular ballot paper igstted
to him.

{2) The number of the postal voters to be marked on the counterfoj] of the
postalballot paperissued to him shall bethe number of such voter.in the postal
voters’ list.

(3} The number printed on the postal ballot paper issued to a postal voter
shall be marked on the form of declaration of identity sent to such voter. The
aumber 50 marked is hereinafter referred to as the * marked number on the
declaration of identity ™.

12, Where areturning officer is satisfied that two entriesin the postalvoters®
list relate to the same postal voter, he shall not issue,in resPect of that voter,
morethan one postal ballot paper.
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Interpretation of
the expression

“ marked number
on the ballat paper
envelope "’ and the
expression

* covering
envelppe

Delivery to post
office of envelopes
addressed to
postal voters,

Sealing of postal
voters” list and
counterfoils.

Provision of postal
voters’ ballot box.

Receipt of covering
envelopes from
posml voters.

Counting officers.

Notise of the
counal,

3. (1) The pumber marked on the ballot paper enveloPe is referred to in
theseregulations as the ** marked number on the baliot paper envelope .

(2) The envelope for the return of the postal ballot paper duly marked and
enclosedin the ballot paper evnvelope gnd of the form of declaration of identity
duly filled up is referred to in theseregulations asthe *“ covering envelobe ',

14, Allenvelopes addressed to postal voters shallbe counted and forthwith
delivered by the returning officer to the nearest post office, and the postmaster
shall stamp withthe post office date stamp a form of receipt 1o be presented by
the returning officer stating the number of envelopes so delivered and chall
immediately forward such envelopes for delivery to the persons to whom they
are addressed.

15. (1) Thereturning officer, @s spon as practicable after the completicn of
the issue of the postal ballot papers, and in the presence of the agents of the
authorized agents and group leaders, shall inake up in separate packets—

(u) the marked copies of the postal voters’ list ; and

() the counterfoils of the postal ballot pabers which were issued, and shall
seai such packets,

(2) The sealed packet containing the markcd copics of the postal voterslist
may be opened by the returning officer for the purpose of a subsequent issue of
postal ballot papers, and, on compieticn of the issue, the copies shall be again
made up and sealed in accordance with paragraph (1) of this regulaticn.

16. (1) The returning officer shall, at the proceedings on the original issue
of the postal ballot papers to postal voters, provide a ballot box or ballot boxes
for the reception of the covering eneviopes that may be received from postal
voters. Every such ballot, box shall be treated as a ballot box for the purposes
of section 61 of the Ordinance.

(2) Every ballot box referred to in paragraph (1) of this regulation shall be
shown open and empty to such agents of the authorized agents and group leaders
as are present, and shall be sealed with the seal of the returning officer and
the seals of such of the agents as desire to affix their seals, and shall be marked
“ postal voters’ ballot box ™ and with the name of the electoral area for which
the election is held, and the returning officer shall make provision for the safe
custody of such ballot box.

17. Thereturning officer shall,immediately on receipt of a covering envelope
beforethe close of the poll,place it unopened in the postal voters’ ballot box.

18. Subject to the general] or special directions of the Comrhissioner, the
returning officer shallappoint, and may revoke the appointment of, a counting
officer to bein charge of the counting of votes at the counting centre, or each
counting centre wherg postal ballot papers are to be counted, and such number
of assistants and clerks and other officers to assist such counting cffictr in the
performance of his duties,

19. The returning officer shall make arrangements for counting the votes
onthepostailballot papers assoon as possibleafter theclose of the poliand shall

. give noticein writing to each secretary or the authorized agent of 2 recognized
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political party and the group leader of any independent group contesting the
election of the situation of the counting centre or each counting centre where
postal ballotpapersaretobe counted and the date and time of the commence-
ment of such count.

20. Each recognized political party or independent group which has
nominated candidates at an election for any local authority, may appoint not
morethan two agents(hereinafter referred 10 as “counting agents’’) to attend at
the counting of the votes at each counting centre where postal ballot papers
are to be counted before the commencement of such count. Noticein writing
of such appointments stating the names and addresses of the persons appointed
shallbe given by the secretary of suchrecognized political party ofitsauthorized
agentorthegroupleadertothecounting officer beforethe commencement ofthe
count. The counting officer may refuse to admit to the counting centre any
countingagent whose name and address have not been so given,

21. Except withthe consent of the counting officer no person other than the
counting officer, the Persons appointed to assist him and the countmg agents
may be presentatthe counting of the votes.

22. The provisions ofsection 76 of the Ordinance shali apply at the procee-
dingsatthe counting of the postal batlot papers.

23. EBvery postal voters’ ballot box shail be opened by the counting officer
inthe presence of the counting agents after the close of the poll and beforesuch
officer proceeds to count the votes,

24. (1) Where 2 postal voters’ ballot box is opened, the counting officer
shall countand notethe number of covering envelopes, and shallthen open each
covering enveloPe separately.

(2) Wherethecounting officer opensacovering envelope and—

(a) finds therein—

(i) a declaration of identity and a ballot paper envelope,or

(ii) 2 declaration of identity, 2nd a ballot paper not enclosed in a
ballot paper envelope, or

(iii) only a declaration of identity, or

(iv) only a ballet paper not enclosed in a ballot paper envelope, or

(v) only a ballot paper envelope, or

(b) finds nothing therein,
the succeeding Provisions of this regulation shall apply.

(3) In the cases referred 1o in sub-paragraph (a)(i) and sub-paragraph () (ii)
ofparagraph(2) of this regulation, the counting officer shall satisfy himselfthat
thedeclaration ofidentity hasbeen duly signed and witnessed and thatthemarked
number onthe declaration of identity corresponds, in the case referred 1o in the
aforesaid sub-paragraph (a) (i), to & similar marked number on the ballot paper
envelope and, in the case referred to in the aforesaid sub-paragraph (o) (ii),
to a similar marked number on the ballot paper. If he is so satisfied, he shall
place such daclaration in a separate receptacle (hercinafter referred to as the

75

Appointment of
counting agenis.

Persons enlitled
lo be present at
lhe count,

Maintcnance of
secrecy gt the
Count.

Openmg of postal
oters’ ballot box .

Opening ol the
covering envelopes



Cap. 262)]

LOCAL AUTHORITIES ELECTIONS

“receptable for declarations of identity”’) and, in the case referred to in the
aforesaid sub-paragraph{a) (i}the ballot paper envelope,and,inthecasereferred
toin the aforesaid sub-paragraph (@) (ii), the ballot paper,in another receptable
(hereinafter referred to asthe “‘receptacle for postal voters' ballot papers™),

(4) Wherein the cases referred 1o in sub-paragraph (a) (i) and sub-paragraph
(a) (i of paragraph(2) of this regulation, the counting officer isnot so satisfied
asisrequired by a pragraph(3)of thisregulation he shall-—

{a) mark on the dsclaration of identity the words “declaration of identity
rejcctedn;

(&) show such declaration to such counting agents as are present and, if any
objaction is made by any agent to the decision of the counting officer
regardingsuchdeclaration,add tothe wordsmagiked onsuchdeclagation
under the preceding sub-paragraph (a) the words “rejection objected
o™

{c) attach to such declaration, in the case referred to in the aforesaid sub-
p2ragraph (a) (i) ,the ballot paper envelope or in the case referredtoin
the aforesaid sub-paragraph (@) (i} ,the ballot paper ; and

(D) plage such dsclaration and the documents which under the preceding
sub-paragraph (c) are attached to such declaration in a recepticle
(hareinafter referred to as the “receptacle for rejected votes of postal

. voters™).

(5} In the case referred to in sub-paragraph (@) (iii) of paragraph (2) of this
regulation, the counting officer shall mark on the declaration of identity the
words “d=claration of idantity rejected, no ballot paper and no ballot paper
envelope received” and shallplacesuchdeclarationin thereceptacle for rejected
votes of posialvoters,

{6) In the case referred to in sub-paragraph (a) (iv) of paragraph (2) of this
regulation, the counting officer shall mark on the ballot paper the words
“ rejected, no declaration of identity received,” and shall place the ballot paper
in the receptacle for rejected votes of postal voters.

{7) In the case referred to in sub-paragraph (a) (v) of paragraph (2) of this
regulation,the counting officer shall open the ballot paper envelope in order to
ascertain whether 8 declaration of identity is enclosed therein.

(8) If, on opzning the ballot paper envelope under paragraph (7) of this
regulation, a declaration’ of identity and a ballot paper are found in such
envelope, the counting offizer shall satisfy himself that such declaration has
been duly signed and witnessed and that the marked number on the declaration
ofidentity corresponds fo a similar marked number on such ballot paper and.

(o) if so satisfied, shall place such declarationin thie receptacle for declarations
of identity and place such ballot paper in the receptacle for postal
voters® ballot papers, and

(0) if not so satisfied, shall—

(i) mark on such declaration the words * declaration of identity
rejected *';
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(i1} show such declaration tosuchcounting agents as are present and,
if any objection is made by any agent to the decision of the
counting gfficer regarding such declaration, add to the words
marked on such declaration under the preceding sub-paragraph
(i) the words * rejection objected to **;

{iii) attach to such declaration the bailot paper envelope and such
ballot paper ; and ’

{iv) place such declaration and the documents which under the
preceding sub-paragraph (iii) are attached to such declaration
in the receptacle for rejected votes of postal voters.

(9) If, on opening the ballot paper envelope under paragraph (7) of this
regulation, the coonting officer finds—

(a) only a declaration of identity, or
{b) only a ballot paper, or
{©) nothing,

he shall—

(i) in the case referred to in the preceding sub-paragraph (o) mark on such
declaration the words ® declaration of identity vejocted, no ballot
paper received”;

(i1} in the case referred to in the preceding sub-paragraph () mark on such
ballot paper the words * rejected, no declaration ofidentity received 73

(iii) in the case referred to in the preceding sub-paragraph (¢}, mark on the
ballot paper envelope the words  rejected, no contents received ”*; and

{iv) if a declaration of identity or a baliot paper is found in the ballot paper
envelope, attach such declaration or ballot paper to such envelope; and

place the baliot paper envelope and the document or documents, if any attached
to such envelope under the preceding sub-paragraph (iv) in the receptacle for
rejected votes of postal voters.

(10) Inthe casereferred to in sub-paragraph (5) of paragraph(2), the counting
officer shall mack on the covering envelope the words ““rejected, no contents
received,” and shall place such envelope in the receptacte for rejected votes of
postal voters.

(11} A declaration of identity shall be deemed not to be duly signed and
witnessed uniess it is signed and witnessed in accordance with the instructions
contained on the back of the form of delcaration of identity.

25, (1) On the conclusion of the proceedings under regulation 24 the
counting officer shall open separately each ballot apper envelope place in the
receptacle for postal voters’ ballot papers.

(2) Where a ballot paper envelope does not contain any baliot paper, the

counting officer shall mark on that envelope the words ““no ballot paper
enclosed,”” and shall place it in the receptacle for rejected votes of postal voters,

T
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(3) Where a ballot paper envelope contains a ballot paper, the counting
officer shall—

(a) tf the marked number on such envelope corresponds to a similar marked
number on such ballot paper, place such ballot paper in the receptacle
for postal votes® ballot papers ; and

() if such envelope contains a ballot paper and the marked number on such
ballot paper does not correspond to the marked number on such
envelope, mark on such envelope the word ** rejected,” attach such
ballot paper to such envelope, and place them in the receptacle for
rejected votes of postal voters,

sealing of 26. Onthe conclusion of the proceedings under regulation 25, the counting

reiceted votes and .

declarations of officer shall put the contents of the receptacle for rejected votes of postal voters

identity. and the contents of the receptacle for the declaration of identity into two separate
packets and shallseal such packets.

The count.

27. (1) Beforethe counting officer proceeds to count the votes, he or a person
authorized by himshall, in the presence of such of the counting agents as atiend,
take out the ballot papers placed in the receptacle for postal voters’ ballot
papers and count and record the number of such papers in such receptacle.

(2} In counting the votes in the ballot papers placed in the receptacle for
postal voters’ ballot papers, the provisions of subsection (3) of section 62 and
sections 63 and 63A of the Ordinance shail apply.

gﬂ;ﬁ'f" ofthe 28. Upon the completion of the counting, the counting officer shall forthwith
deliverin sealed packets to the returning officer—
{a) the counted ballot papers ;
(b} the rejected ballot papers ;
(c) the written statement of the number of votes given to ¢ach recognized
political party orindependent group and a statement of the preferences

secured by each candidate nominated by each such party or group
prepared in terms of subsection (6) of section 63 of the Ordinance ;

(<} the statement drawn up in terms of subsection (5) of section 63 of the
Ordinance ;

{c) the twosealed packets referred to in regulation 26 ; and
{f) the record of the count under regulation 27 (1).

SCHEDULE TO THESE REGULATIONS

Form A (Regulation 3)

APPLICATION TO BE TREATED AS A POSTAL VOTER

To : The Returning Officer of the ............ Local Authority area
(Give the name of the Local Authority)

| P ,hereby declare that my name appéars 85 eeenns

.................................... in the register of electors in force for the above-
mentioned Jocal authority area, The serial number, the polling division, the
polling district and the electoral district under which my name appears in the
cegister are as follows :—
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Electoral District No. & ...ovviiieceanns e
Polling division1etter : wovvevivinrciiniienneinnnnes

Polling District NO. ; ...veceiivirrinneresrminines
Serialnumberof my name @ ....o.ooiiiiiiiii i,

I, hereby apply to be treated as a postal voter at the election of members for
the above-mentioned local authority because I am unable*/likely to be unable*
to vote in person at the polling station allotted to me—

*(1) by reason of the particular circurnstances of my employment—
*(g) as 2 member of the Sri Lanka Army/Sri Lanka Navy/Sri Lanka
Air Force ; .

*(b) as an officer or servant in the Department of Police/Sri Lanka
Government Railway/Department of Posts/ Department of
Telecommunications/Sri Lanka Central Transport Board/......
............ fRegional Transport Board ;

*(c) as an officer or servant in the public service appointed*/likely to
be appointed* for duties connected with the election ;

*(d) as an officer or servant of the Central Bank of Sri Lanka
appointed*/like to be appointed* for duties connected withsuch
election ;

*(2) byreason of my candidaturein ..... et terrreateretrraaer e aa e reniea
the local authority ; (Give name of the local authority)
The address to which my ballot paper and other dogumenis should be sent
is as follows :— .
Ifthe applicant is not entitled to function as
a certifying officer in accordance withthe note
apPearing below, state official designation and
address of apDlicant’s certifying officer.

If the applicant is entitled 1o function as a
certifying officer, state applicant’s official desig-
nation and address.

Signature of Applicant.
Date :

[ hereby certifythat [ amunable*/likelyto be unable*/theapplicantis ynable*/
likely to be unable*/ to vote in person at the polling station allotted to me®]
him* for thereason stated by me*/him in this application.

My official designation and address as stated in this[aﬁp]ication are coriect.
Date and official rank e cvieeniinnnee v,
Signature and designation
of certifying officer*f
*Delete inapplicable words. appblicant.*
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NOTE

1. Every application shail be make to the returning officer of the electoral
area wherethe applicantis registered as an elector within ten days after the date
of publication of the notice of nomination under section 26 of the Ordinance.

2, Everyapplication shallbe duly filed in as otherwiseit is liable to rejection
by the returning officer.

3. Every applicant will be informed of the decision of the returning officer.

4. Thebaltotpaper and other documents willbe despatched 10 any applicant
whose application h2s been allowed to his name and address as stated in his
application if he is entitled to function as a certifying officer, or, if heis not so
entitled under the care of the certifying officer whose official designation and
address are stated in his application,

5. Theexpression * certifying officer’’,—
(a) in relation to any applicant who, being a member of the Sti Lanka Army
or Sri Lanka Navy or Sri Lapka Air Force,—

(i) isthe Commander ofthat Army orthe Captain of that Navy orthe
Commander of that Air Force, or is the officer in immediate
charge ofthe unit orestablishment in which the applicant is
serving, means that applicant ; or

{ii) is not a person referred to in clause (i} of this sub-paragraph,
means the officer in immediate charge of the unit of establish-
mentin whichthe applicant is serving ;

(&) in relation to any appiicant who, being an officer or servant in the public
service or the Central Bank of Sri Lanka—

(1) istheofficerin immediate charge ofany office,meanstheapplicant ;
or

(ii) is nota person referred toin clause (i) ofthis sub-paragraph, means
the officer in immediate charge of the officein which the apPli-
cantisserving ; or

() in relation to any applicant who is & candidate at a local government
election, means the returning officer for the electoral area in which
the applicant is registered as an elector,

ForM B (Regulation 6)
FORM OF DECLARATION OF IDENTITY
Front of Form

Serial number of ballot PaPer.
(To beinserted by the returning officer).

*] hereby declare that I am the Person to whom the ballot paper besring the
aboVe serial number and the envelope containing such ballot paper (whichhave
beet now handed over to me) were sent under the care of the officer mentioned
below whois a witness to my signature,

&
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*+] hereby declare thatX am, the person to whom the ballot paper bearing
the above serial number and the envelope containing such ballot paper (both of
which I now produce) were sent direct.

Voter's signature,

Date & cveecerirrneniona -

The ballot paper and the envelope referred 1o were sent to the 2above named
person uynder my care in my capacity as his certifying officer. The abovenamed
persor is personally known to me, being a candidate at the pendingl ocal autho-
ity election*/being employed in the unit*/establishment*/office in my charge.

The ballot paper handed over to the voter was marked immediately by him
in the compartment provided in my office. The marked ballot paper was placed
in the ballot paper envelope by the voter and the envelope was sealed in my
presence and that of the voter,

The above declaration of identity was signed in my presence by the voter
before voting.

**The above tamed person who is personally known to me has shown me the
hallot paper and the envelope referred to above and has signed the above
declaration in my presence.

Signature and designation of witness.

Date and official frank i—........cciinseesnnieaeriaesnns
(See instruction on back of this form

*Delete if inapplicable.

**Applicable only in respect of votes to whom the ballot paper and other
documents were sent direct under their official designation and address and
should be deleted if inapplicable. The witness to the declaration in respect of
such voters will be as specified in the instructions overleaf.

Back or Form .

A, Instructions to voter in respect of whom ballot paper and other docu-
ments have been despatched under the care of his certifying officer.

1. Before signing the declaration, the voter in respect of whom the ballot
paper and other documents have been despatched under the care of his certi-
fying officer shall see—

(i) the envelope in which the form of declaration of identity and the ballot
paper were forwarded to the voter under the care of such officer ;

(i) that the serial number of the ballot paper specified in the declaration of
identity is the same as the number appearing on the ballot paper handed
over to him.
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The voter shall then sign the declaration in the presence of such officer who
shall function as his witness.

2. The voter has only one vote.

3. The votershall vote by markinga ballot paper witha crossin thespace
provided for the purpose on the right hand side of such paper opposite the name
and symbol of the recognized political party or independent group for which
he votes, (thus X) and may indicate his preferences for not more than three
candidates nominated by such party or groups or group by placingacross at
the bottom of the ballot paper on the cage enclosing the serial number corres-
ponding to the serial number assigned to each such candidate.

4, THE VOTER SHALL NOT ALLOW ANY PERSON TO SEE
HOW HE HAS VOTED.

5. Ummoadiately after voting the voter shall fold the ballot paper, obtain
the smallenvelope provided on which are printed the words ** ballot paper
envelope ”’ from his witness, placethe marked ballot paperin it without showing
the front of the ballot paper and fasten the envelope. The envelope shall then
be sealed in the presence of the voter and his witness.

The voter shall then place the sealed ballot paper envelope, together with his
completed declaration of identity in the other large enclosed envelope addressed

to the returning officer, fasten the envelope and hand it over to his witness fo
despatch without delay.

B. A POSTAL BALLOT PAPER SHALL BE DEEMED NOT TO
BE DULY RETURNED UNLESS IT IS RETURNED S0 AS TO
REACH THE RETURNING OFFICER BEFORE THE CLOSE OF
THE POLL ON THE POLLING DAY APPOINTED AND IS ACCOM-

PANIED BY THE DECLARATION OF IDENTITY DULY SIGNED
AND WITNESSED.

Instructionsto voter in respect of whom ballot paper and Other docu-

ments have been sent direct to him under his official designation and address.

1. Beforesigning the declaration of identity, the voter shall show the person
before whom he is to sign such declaration,—

() the ballot paper bearing the same number as is specified in such declara-
tion ; and

(4) the envelope in which the voter has received the form of declaration of
identity and the ballot paper.

2. The voter shall sign the declaration of identity in the presence of a
witness who shall—

(a) ifthe voteris a member of the Sri Lanka Army, Sri Lanka Navy, SriLanka

Air Foree, be a Commissioned Officer of such Army, Navy or Air
Force ; :

(b) if the voter is an officer or servant in the public service orthe Central Bank
of Sri Lanka, be a superior officer of such Service, or if the voter
has no superior officer, any other officer of such service.
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3. The voter has only ¢ne vote.

4. The voter shall vote marking 2 ballot paper with a cross in the space
provided for the purpose on the right hand side of such paper opposite the name
and symbol of the recognized political party or independent group for which
he votes, (thus X} and may indicate his preferences for not more than three
candidates nominated by such party or group, by placing a ccrss on the bottom
of the ballot paper on the cage enclosing the serial number corresponding to
the serial number assigned to each such gandidate,

5. THE VOTER SHALL NOT ALLOW ANY PERSON TO SEE
HOW HE HAS VOTED.

6. Immediately after voting, the voter shall place the marked ballot paper
in the enclosed small envelope on which are printed the words ** ballot paper
envelope ' and fasten it. 'The voter shall then place the ballot paper envelope
together with the declarationof identity, in the other larger enclosed envelope
addressed to the returning officer and despatch them by post without delay.
Unless the voter returns the ballot paper at once it may be too late to be counted.

7. A postal ballot paper shall be deemed not to be duly returned, unless it
is returned so as to reach the returning officer before the close of the poll on the
polling day appointed and is accompanied by the declaration of identity duly
signed and witnessed.

ForM € {Regulation 9 (1)

Form of Declaration of Secrecy

I solemnly promise and declare that I will not at these proceedings do any-
thing forbidden by paragraph (3) of regulation 9 of the regulations contained in
the Schedule to the Ordinance which has been read to me.

Signature of declarant.

Signature of person before
whom the declaration is made,

Date ¢ ————

Note.—The paragraph referred to must be read to the declarant by the person
before whom the declaration is made. !
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