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Elections (Special Provisions) Act, No. 35 of 1988

[Certified on 21st October, 1988]
L.D—0O 58/88

AN AcT To AMEND THE PARLIAMENTARY ELECTIONS AcT, No. 1
oF 1981, THE PresmENTIAL ELECTIONS AcT, No. 15 or 1981
AND ThHE Provineiar, Councins FricTions Acr, No. 2 oF
1988.

BE it enact~d by the Parliament of the Democratic Socialist
Republic of Sri Lanka as follows:—

1. This Act may be cited as the Elections (Special Pro-
vigsions) Act, No. 35 of 1988, -

PART 1

AMENDMENTS TO THE PARLIAMENTARY ELECTIONsS AcT, No. 1
or 1981

2. Section 27 of the Parliamentary Elections Act, No. 1
of 1981 (hereinafter in this Part referred to as “the irin-
cipal enactment®) is hereby amended in the proviso to
subsection (1) of that section, by the substitution, for the
words “ as a postal voter. ”, of the words * as a postal voter
or to an elector in respect of whom an application made
under section 1278 has been allowed. ",

3. Section 29 of the principal enactment is hereby
amended in paragraph (c¢) of subsection’ (1) of that section
oy the substitution for the words “treated as a postal
voter in”, of the words “treated as a postal wvoter and
against the name of every elector in respect of whom an
application made under section 1278 has been allowed in. ”

4, Section 32 of the principal enactment as amended by
Act No. 15 of 1988 is hereby further amended in paragraph
(a) of subsection (2) thereof, by the substitution for the
words ““ the name of each such party or group,”, of the
words “ the distinguishing number of such group and im-
mediately below this, ”. .

5. The following new section is hereby inserted imme-
diately after section 48, and shall have effect as section

484 of the principal enactment :— _

;Distur- 48a. (1) Where due to the occurence of
aﬁgg’fﬁng events of such a nature—

stations.

(a) it is not possible to commence the
poll at a polling station at the hour
fixed for the commencement of the
poll; or

2—8 000913—2,415 (88/09)
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(b) the poll at such polling station com-
mences at the hour fixed for the
opening of the poll but cannot be
continued until the hour fixed for
the closing of the poll; or

(¢} any of the ballot boxes assigned to
the polling station cannot be deli-
vered to the counting officer,

the presiding officer of such polling station
shall forthwith inform the returning officer
who shall in turn inform the Commissioner.

(2) On receipt of an information wunder -
subsection (1) in relation to a polling
station in an electoral district, the Commis-
sioner may, after such inquiries as he may
deem necessary to ascertain the truth of
such information, by Order published in
the Gazette declare the poll at such polling
station void.

(3) Where the Commissioner makes an
Order under subsection (2) in respect of a
polling station in an electoral district, the
provisions of Part IV shall, mututis mutandis,
apply to the counling of votes polled in the
election for such electoral distriet and the
declaration of the result of such election,
subject to the modifications set out in this
section.

(4) The counting officer in charge of the
counting centre to which the polling station
in respect of which the Order under sub-
section (2) has been made, is assigned shall,
notwithstanding anything in section 52,
commence the counting of votes after he has
received all the ballot boxes from the
polling stations assigned to his centre other
than the ballot boxes from the polling
station in respect of which the Order under
subsection (2) has been made.

{(5) The returning officer shall, from the
statements under suhsection (7) of section
53 furnished to him by all the counting offi-
cers, add up and ascertain the votes polled
by each recognized political party and inde-
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pendent group and the preferences secured
by each candidate nominated by each such
party or group at the election for such
electeral district (other than votes polled
at the polling station in respect of which an
Order under subsection (2) has been made)
and shall forthwith forward a statement to
that effect to the Commissioner.

(6) Where the Commissioner is of the
opinion, -upon receipt of a statement under
subsection (5) that the result of the election
for such electoral district will not be affected
by the failure to count the votes polled, or
the votes which would have been polled,
in the polling station in respect of which
an Order under subsection (2) has been
made, he shall direct the returning officer
to make a declaration under subsection (2}
of section 60 in accordance with such state-
ment and the provisions of that subsection,
and the returning officer shall make a
declaration accordingly.

(1) (a) Where the Commissioner is of the
opinion, on receipt of a statement wunder
subsection (5} that the result of the election
for such electoral district will be affected
by the failure to count the votes polled, or
the votes which would have been polled,
at the polling station in respect of which
an Order under subsection (2) has been
made, he shall forthwith appoint a date for
taking a fresh poll at such polling station.

(k) The Commissioner shall give notice of
the new date of poll in at least one news-
paper in each of the National languages and
bv notices conspiciously dispiayed in the
polling district in which such polling station
is situated.

{c) The provisions of section 28 to 47 (both
inclusive) shall, mutatis mutandis, apply to,
and in relation to, voting at a poll ordered
under paragraph (a). The register of electors
to be used at that poll shall be same as that
used at the earlier poll.
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"(d) For the purposes of the application of
the provisions of sections 73, 74 and sub-
section (2) of section 79 to a poll ordered
under paragraph (a), the recferences in
these sections to “ the day following the date
on which a poll is taken at such electicn shall
be decmed to be a reference to the day
following the date appointed fer the taking
of such poll.

(e) A person who votes more than once at
an election by reason of his voting at a poll
ordered wunder Paragraph () shall be
deemed not to be guilty of any offence under
this Act.

{8) Upcn receipt of the documents referr-
ed to in' section 55 in respect of the poll
ordered under subsection (7) the returning
officer shall add the votes polled by each
recognized political party and independent
group and the preferences secured by each
candidate nominated by each such party or
group and set out in statement forwarded to
the Commissioner under subsection (5) to
the votes polled by each such party or group
and the preferences secured hy each such
candidate at the poll ordered under sub-
section (7), and shall make a declaration
under subsection (2) of section G0, in accor-
dance therewith.

(9) The Commissioner shall consult the
Secretary of every recognized political party
and the group leader of every independen:
group, contesting an election held under
this Act, or an agent authorized for that
purpose by such Secretary or group leader,
before giving a direction under subsection
(6) or appointing a date under subsection
{(7) of this section, or marking an Order
under subsection 3 of section 24.7.

;“*fl}sl:a@gfrlfm 6 Section 64 of the principal enactment as amended by
(;4 of tﬁe Act No. 15 of 1988 is hereby further amended by the addition
gﬁ;‘;‘ﬁgit at the end of that section the following new subsection : —

*(5) Notwithstanding anything in the
preceding provisions of this scclion, where
the seat of a member of Parliament declared
elected under Article 99a of the Constitution
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becomes vacant, Secretarv-General of

Parliament shall inform the Commissioner

who shall require the Secretory of the
recognized political party or the group lea-
der of the independent group to which the
member who vacated the seat belonged, to
nominate a member of such parcty or group
to fill the vacancy.

Upon receipt of such nomination, the
Comrmissioner shall declare such person
clected as a member of Parliament and
cause ihe name of the member so declared
to be published in the Gazette.”.

7 "Secticn 126 of the principal enactment as amended by
Act No. 15 of 1988, is hereby further amended by the
addition at the end of that section of the following new
subsection : — :

“(9) For the purpose of this section a
person whose name appears in the. list of
persons submitted by a recognized political
party or an independent group conlesting a
generzl eleclion, to the Commissioner, under
Article 99A of the Constitution, shall be
deemed to be a candidate nominated by
such recognized political pariy or indepen-
dent group, as the case may be, to contest
such <lection. ”.

8. Section 1278 of the principal enactment is hereby
amended by the addition of the following subsection at the
end of that section :-—

“ (1) The Com:missioner shall cause to be published a
list of the names of the registered electors whose appli-
cations have been accepted under this section by making
copies thercof available for inspection at his ollice and at
the relevant district offices. ™.

9 The Second Schedule to the principal enactment is
hereby amended by the insertion, immedialely after
paragraph 16 of that Schedule, of the following
paragraph : —

* Polling 16s. The certifying officer shall notify to
agents. the secretary of cach recognized political
party or its authorized agent and to the group
leadér of each independent group, the date
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on, and the place at, which he intends to hold
the noll by officers and servants of the office,

unit or establishment in relation to which

he is the certifying officer, being officers and

servants who are treated as pecstal volers

under this Act.

(2) The secretary of a recognized political
party or its authorized agent or any group
leader notified under subsection (1) may
appoint such number of polling agents not
exceeding two to attend at the poll, having
regard to the need to revoke the appoiniment
of any polling agent during the pull. Notice
in writing of every such appointment stating
the names, the numbers of the National or
other Identity Cards issued by a government
department or public corporation and the
addresses of the persons appoinied shall be
given by such secretary or authorized agent
or group leader tfo the certifying officer
before the opening of the poll or during the
poll.

{3) Where such secretary, authorized
agent or group leader affer informing such
certifying officer of the name of any polling
agent appointed to atiend at such pell, revok-
es the appointment of that polling agent and
appnints another polling agent to attend at
such poll, such secretary, authorized agent,
or group leader,.as the case may be, shall
inform such officer in writing of the revoca-
tion ¢i such appointment and of the name,
the number of the National or other Identity
Card issued by a government departmen't or
public corporation and address of the new
polling agent to attend at such poll.

(4) Ho polling agent whose name has not
been notified to the certifying ollicer as
required by subsection (2) or subsection (3)
shall be admitted to attend at a poll held at
such office, unit or establishment.
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PART H-- - .- =~°

AMENDMENTS O THi PRESIDENTIAL ErrcTions Acr, No. 15
or 1981

10. Section 21 of the Fresidential Elections Act, No. 15 of
1981 (hereinafter in this Part referred to as the * principal
enactment ’’) is hereby amended as follows : —

(1) by the renumbering of that section as subsection (1)
‘of that section ; and

{2) by the insertion, immediately after the renumbered
subsection (1), of the following new subsections :-—

“ (2) Where due to ahy emergency or unforeseen
circumstances the poll for the election in any
electoral district cannot be taken on the day specifi-
ed in the notice relating to the election published
under subsection (1), the Commissioner may, by
Order published in the Gazette, appoint another
date for the taking of such poll and such date shall
not be later than one month before the expiration
of the term of oflice of the President in office.

f3) Where a new date for taking a poll in an
electoral district has been appointed by an Order
made under subsection (2), the éounting of votes
polled in the other electoral distriets shall not be
commenced until after the close of the polls in the
electoral district in respect of which such Order
has been made,” '

11. Scction 24 of the principal enactment is hereby
amended in the proviso to subsection (1) of that sectoin by
the substitution, for ithe words “ treated as a postal voter ",
of the words “{reated as a iaostall voter or to an elector in
respect of whom an application made under section 119
has been allowed . '

12. Section 26 of the principal enactment is hereby
amended in paragraph (c) of subsection (1) of that section,
by the substitution, for the words “ treated as a postal voter
in 7, of the words “ treated as a postal voter and against the
name of every elector in respect of whom an app}ication
made under section 119 8 has been allowed in .
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13. The following new section is herehy inserted
immediately after section 46 of'the principal enactmient and
shall have effect as section 46a of that enactment ; —

;tDigilsi;rbance. 46a. (1) Where due to the occurence of
Slations, 8 events of such a nature—

{a) it is not possible to commence the poll
at a polling station at the hour fixed
for the commencement of the poll;
or

tb) the poll at such polling station
commences at the hour fixed for the
opening of the poll but cannot be
continued until the hour fixed for

" the closing of the poll ; or

{c) any cof the ballot boxes assigned to
the polling - station cannot be
delivered to the returning ofiicer,

the presiding officer of such polling station
shall forthwith inform the returning officer
who shall in turn inform the Commissioner.

(2) On receipt of an information under
subsection (1) in relation to a polling station
in- an electoral district, the Commissioner
may, after making such inquiries as he may
deem necessary to ascertain the truth of
such information by Order published in the
Guazette, declare the poll at such polling
station void.

(3) Where the Commissioner makes an
Order under subsection (2) in respect of a
polling station in an electbral district the
provisions of Part IV shall, mutatis mutandis,
apply to the counting of votes in such polling
statiecn and the declaration of the result of
the election, subject to the modifications set
out in this section.

(4) The counting officer in charge of the
counting centre to which the polling station
in respect of which the Order under subsec-
ticn {2) has been made, is assigned shall,
notwithstanding anyvthing in section 50,
commence the counting of votes after he has



Elections

(Special Provisionsy Act, No. 35 of 1988 9

received all the ballot boxesfrom the polling

'stations assigned to his centre, other than

the ballot boxes from the poiling station in
respect of which the Order under subsection
(2} has been made.

(5) Where the Commissioner is of the
opinivn, upon receipt of the statement under
section 55 furnished to him by all the
raeturning officers, that the result of the
election will not be effected by the failure to
count the votes polled, or the votes which
wculd have been polled, in the polling station
in respect of which an Order under subsec-
tion {2} has been made, he shall proceed to
make a declaration under section 5§ or
section 61.

{6) (a) Where the Commissioner is of the
opinion, upcn receipt of the statements under
section 55 {furnished to him by all the
returning officers, that the result at the
election will be affected by the failure to
count the votes polled, or the votes which
would have been polled, at the polling
stetion in respect of which an Crder under
suhsection (2) has been made,; he shall forth-
with appoint a date for taking a fresh poll
at such polling station, and the date so
apr.ointed' shall be not later than one month
before the expiration. of the term of office of

. the President in office. The Commissioner

shall’ give notice of the new date of poll in
at least one newspaper in each of the
National Janguage and by notices con-
spicuously displayed in the polling district
in which such pollling station is situated.

(¥) The provisions of section 25, 26, 27,
28, 29, 30, 31, 33, 34, 35, 36, 38, 39, 41, 42, 43,
44 and 45 shall, mutatis mutandis, apply to,
and- in relation to, voting, at a poll ordered

" - under paragraph (a). The register of electors

to-be used at that poll shall be same as that

"used at the earlier poll.
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(c) For the purpose of the application of
the provisions of sections 73, 74 and subsec-
tion (2) of section 78 to a poll ordered under
paragraph. (a), the references in those
sections to “the day following the date on
which a poll is taken at such election ” shall
be deemed to be a reference to the day
following the date appointed for the taking
of such poil.

(d) A person who votes more than once at
an election by reason of his voting at a poll
ordered under paragraph (a) shall be deemed
not to be guilty of any offence under this
Act.

{7) Where a new date for taking a poll at
a polling station has been appointed under
subsection (6), no declaration shall be made
by the Commissicner under section 56 or
section 61 or section 63 wuntil after the
connting of the votes polled at such poll has
heen completed and a statement, under
section 55, indicating the number of votes
cast in favour of each candidate at such poll
has been transmitted to the Commissicner.

(8) The Commissioner shall consult every
candidate contesting an election held under
this Act, or an agent authorized for that
purpose by such candidate, before making
a declaration under subsection (5) or
appointing a date, under subsection (6) of
this section, or making an Order under sub-
section (2) of section 21.7.

g'geea?;‘lent 14. Section 1198 of the principal enactment is hereby
113B of the amended by the addition, at the end of that section, of the
principal following subsection :—

enactment

“ (4) The Commissioner shall cause to be published, a
list of the names of the registered electors whose
applications have been accepted under this section,
by making copies thereof available for inspection

at his office and at the relevant distriet Offices, ”

-
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15. The Second Scnedule to the principal enaciment is
hereby aménded by the inserticn. immediately after para-
graph 16 of that Schedule; of the following paragraph :—

“ Polling
agents.

16a. The certifying officer shall notify to
the secretary of each recoginzed political
party or its authorized agent and to the group
leader of each independent group, the date

on, and the place at, which he intends to hold -

the poll by officers and servants of the office,
unit or establishment in relation t¢ which he
is the certifying officer, being oflicers and
servants who are treated as postal voters
under this Act.

(2) The secretary of a recognized political
party or its authorized agent or any group
leader notified under subsection (1) may
appoint such number of polling agents not
exceeding two to attend at the poll, having
regard ‘to the need to revoke the appointment
of any polling agent during the poll. Notice
in writing of every such appointment stating

the names, numbers of the national or other.

identity cards issued by a government
department or public corporation and
addresses of the persons appointed, shall be
given by such secretary or authorized agent
or group leader to the certifying officer before

the opening of the poll or during the poll.

(3) Where such secretary, authorized
agent or group leader after informing such
certifying officer of the name of any polling
agent ~appointed to attend at such poli,
revokes the appointment of that polling agent
and appeints  another polling agent
to attend at such poll, such secretary,
authorized agent, or group leader, as the case
may he, shall inform such officer in writing
of the revucation of such appointment and of
the name, the number of the naticnal or
nther identity card issued by a government
department or public corporation and address

- of the new polling agent appointed to attend

at such poll.

Amendn:ent
of Sccond
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the
principal
enactment.
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{4) No polling agent whose name has not
been notified to the certifying officer as
required by subsection (2) or subsection (3)
shall be admiited to attend at a poll held at
such oiﬁqe, unit or establishment. ™.

PART III

AMENDMENTS T0 THE ProvincIiAL CounciLs ELECTIONsS AcCT,
No. 2 oF 1988

16. The following new section is hereby inserted imme-
diately after zeclion 46 of the Provincial Councils Elections
Act, No. 2 of 1988 (hereinafter in this Part veferred to as
the “ principal enactinent ) and shall have effect as section
46a of that enactment ;—

** Disturbances 46a. (1) Where due to the occurence of
at polling
stations. events of such a nature—

(a) it is not possible to commence the poll
at a polling station at the hour fixed
for the commencement of the poll ;
or

{(b) the poll at such polling station com-
mences at the hour fixed for the
opening of the poll but cannot be
continued unti]l the hour fixed for
the closing of the poll; or

(¢) any of the ballot boxes assigned to
the polling station cannot be deliver-
ed to the counting oflicer,

the presiding officer of such polling station
shall forthwith inform the returning officer
who shall in turn inform the Commissioner.

(2) On receipt of an information under
subsection (1) in relation to a polling station
in an administrative district, the Commis-
sloner may, after making such inguiries as
he may deem necessary to ascertain the truth
of such information, by Order published in
the Gozette, declare the poll at such polling
station void. '

_*)
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(3) Where the Commissioner makes an
Order under subsection (2} in respect of a
polling station in an administrative district,
the provisions of Part IV shall, mutatis
mutandis, apply to the counting of votes pol-
led in the election for such administrative

district and the declaration of the result of
such election, subject to the modification set
out in this section.

(4) The counting officer in charge of the
counting cenire to which the polling station
in respect of which the Order under sub-
section (2) has been made, is assigned shall.
notwithstanding anything in section 50, com-
mence the counting of votes after he has re-
ceived all the ballot boxes assigned to his
centre, other than the ballot hoxes from the
polling station in respect of which the Order
under subsection (2) has been made.

(5) The returning officer shall, from the
statements under subsection (7) of section
51 furnished to him by all the counting offi-
cers, add up and ascertain the number of
votes polled by each recognized political
party and independent group and the number
of preferences secured by each candidate
nominated by each such party or group al
the election for such administrative district
other than the votes polled at the polling
station in respect of which an Order under
subsection (2) has been mads and shall
forthwith forward a statement to that effect
to the Commissioner.

(6) Where the Commissioner is of the opi-
nion, on receipt of a statement under subsec-
tion (5), that the result of the election for
such administrative district will not be affec-
ted by the failure to count the votes polled,
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or the votes that would have been polled, at
the polling station in respect of which an
Order ander subsection (2) has been made,
he shall direct the returning officer to make
a declaration under section 58 in accordance
with that statement and the provisions ot
that section, and the returning officer shall
make a declaration accordingly.

(M) (a) Where the Commissioner is of the
opinion, on receipt of a statement under sub-
section (5), that the result of the election for
such administrative district will be affected
by the failure to count the votes polled, or
the votes which would have been polled, at
the polling station in respect of which an
Order under subsection (2) has been made,

he shall forthwith appoint a fresh date for

taking a poll at such polling station.

{b) The Commissioner shall give notice
of the new date of poll in at least one news-
paper in each of the National Languages and
by notices conspicuously displayed in the pol-
ling district in which such polliﬁg station is
situated.

(e) The provisions of sections 26, 27, 23,
20, 30, 31, 32, 33, 34, 35, 36, 37, 38, 30, 41, 42, 43,
44 and 45 shall, mutatis mutandis, apply to
and in relation to, voting, at a poll ordered
under paragraph (a). The register of electors
to he used at that poll shall be same as that
used at the earlier poll.

{d) For the purposes of the application of
the provisions of section 73, 74 and subsec-
tion (2) of section 80 to a poll ordered under
paragraph (a) the references in those see-
tions to “the day following the date on whick
a poll is taken at such election” shall be
deemed to be a reference o the day follow-
ing the date appointed for the taking of such
poll. :

o)
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(e) A person who votes more than once
at an election by reason of his voting at a
poll ordered under paragraph (e) shall be
deemed not to be guilty of any offence under
this Act.

{8) Upon receipt of the documents refer-
red fo in section 53 in respect of the poll
ordered under subsection (7), the returning
officer shall add the votes polled by each
recognized political party and independent
group and the preferences secured by each
candidate nominated by each such party or
group and set out in the statement forward-
ed to the Commissioner under subsection (5)
to the votes polled by each such party or
group and the preferences secured by each
such candidate at the poll ordered under sub-
section (7) and shall make a declaration
under section 58 in accordance therewith.

(9) The Commissioner shall consult the
Secretary of every recognized political party
and the group leader of every independent
group contesting an election held under this
Act, or an agent authorized for this purpose
by such Secretary or group Ieader, before
giving a direction under subsection (6) or
appointing a date under subsection (7) of
this section, or making an Order under sub-
section (6) of section 22.”.

17. The Second Schedule to the principal enactment is

hereby amended by the insertion immediately after para-
graph 16, of the following paragraph :—

- Pollihg
Agents.

16a. (1) The certifying officer shall notify
to the Secretary of each recognizid Politinal
party or its authorized agent and to the
group leader of each independent group, the
date on, and the place at which he intends
to hold the poll by officers and servants of
the office, unit or establishment in relation to
which he is the certifying officer, being offi-
cers and servants who are treated as postal
voters under this Act.

Amendmernit

 of Second

Schedule
to the
principal
enactment.
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{2) The Secretary of a recognized politi-
cal party or its authorized agent or any group
leader notified under subsection (1) may ap-
point such number of polling agents not ex-
ceeding two to attend at the poll, having re-
gard to the need to revoke the appointment
of any polling agent during thhe poll. Notice
in writing of every such appointment stating
the names, numbers of the national or other
identity cards issued hy a government de-
partment or public corporation and the ad-
dresses of the persons appointed shall be
given by such secretary or authorized agent
or group leader to the certifying -officer
before the opening of the poll or during the
poll.

(3) Where such secretary, authorized
agent or group leader after informing such
certifying officer of the name of any polling
ageni appointed to attend at such poll, re-
vokes the appointment of that polling agent
and appoints another polling agent to attend
at such poll, such secretary, authorized
agent, or group leader, as the case may be,

shall inform such officer in writing of the

revocation of such appointment and of the
name, the number of the national or other
identity card issued by a government de-
. partment or public corporation and addrecs
of the new polling agent appoirfed to at-
tend at such poll.

(4) No polling agent whose name has not

been notified to the certifying officer as re-
quired by subsection (2) or subsection (3)
shall be admitted to atiend at a poll held at
such office, unit or éstablishment. ”.

cie






Annual ' subscription of .Bills and Acts of the Parliament Rs, 177 (Local), -

'Rs. 236 (Foreign), payable to the SUPERINTENDENT, GOVERNMENT PUBLICATIONS

Bureau, Coromao 1, before 15th December each year in respect of the year
' : ‘ _ following, .

w



