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Presidential Elections Act, No. 15 of 1981 

[Certified on 12th March, 1981] 

L. D.-O. 55/80. 

AN ACT TO PROVIDE FOR THE ELECTION OF THE PRESIDENT OF THE 

DEMOCRATIC SOCIALIST REPUBLIC· OF SRI LANKA BY THE PEOPLE 

AND FOR MATTERS CONNECTED THEREWITH OR INCIDENTAL THERETO 

BE it enacted by the Parliament of the Democrati= SociailSt 
Republic of Sri Lanka as follows:-

1. This Act may be cited as the Presidential Elections Short title. 
Act, No. 15 of 1981. 

PART I 

PRELIMINARY 

2. (1) Where the Commissiorler of Elections (hereinafter 
referred to as the "Commissioner "), is required by the 
Constitution to conduct the election of the President, he 
shall by Order published in the Gazette-

(a) fix the date of nomination of candidates being a date 
not less than sixteen days and not morf than one 
month from the date of publication of such Order, 
and the place of nomination; and 

(b) fix the date on which the polJ shall be taken, being 
a date not less than one month and not more than 
two months from the date of nomination. 

(2) The date fixed under paragraph (a) or paragraph (h) 

of subsection (1) shall be any day o~her than a Full Moon 

Poya day or any public holiday specified in the First 

Schedule to the Holidays Act, No. 29 of 1971 ; and if, after 

the pUblication of the Order under subsection (I), any day 

specified therein is declared to be a public holiday, such 

declaration .halJ in no way affect the validity of anything 

done on such day for the purposes of that subsection . 

3. (I) Each electoral district prpclaimed under Article 97 
of the Constitution shall be deemed to be an electoral 
district for the purposes of this Act. 

(2) Each polling division and each polling district for 
the time being in force under the Registration 'If F:lectors 
Act, No. 44 of 1980, shall be deemed to be a polling division 
and a polling district for the purp~ses of this Act. 
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4. (1) Within two weeks from the date of nomination, 
the Commissioner shall cause to be published in the Gazette 
a notice specifying the situation of the polling station Ol 

stations for each of the polling districts in each Electoral 
district and the particular polling station, if any, reserved 
for female voters. 

(2) Unless the Commissioner considers it necessary or 
expedient, in the special circumstances of any case, to 
provide a separate polling station for the female voters of 
any polling district, there shall be for each polling district, 
one polling stati,!." and no more. 

(3) The polling station or stations for each polling district 
shall be situated within such polling district save where 
the Commissioner having regard to the special circumstan
ces in any polling district may decide upon a polling station 
outside such polling district. The location of the polling 
station shall be such as to cause the minimum inconvenience 
to the "lectors of the polling district. 

(4) Where due to any emergency it is necessary that 
the situation of any polling station should be different from 
ihat specified in a notice published under subsection (1), 
the Commissioner may cause the situation of thaI polling 
station to bp. altered in such manner as he may, in his 
absolute discretion, determine. 

5. The register (If electors to be used in any electoral 

district for the purposes of this Act shall be t.he register 

of electors in operation for that electoral district on the 
date of the publication of the Order under section 2 notwith

station to be altered in such manner as he may, in his 

after the publication of such Order. 

6. A register of electors referred to in section 5 shall be 

conclusive evidence for the purpose of determining whether 

a person is or is not entitled to vote at an election under 

this Act and the right of voting of any person whose name 

is for the time being contained in such register shall not be 

prejudiced by any appeal pending under any written law 

for the time being in force in respect of the entry of such 

person's name in the register, and any vote given by any 

such person during the pendency of such appeal shall be 

as good as though no such appeal were pending and shall 

~ 
'I 
I 

not be affected by the subsequent decision of the appeal: • 
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Provided that if any person, who by reason of his convic
tion of a canupt practice or an illegal practice or by reason 
of any of the provisions of the Constitution is incapable of 
voting at an election under this Act, votes at such election, 
he shall, on conviction before a Magistrate be liable to a 
fine not exceeding five hundred rupees or to imprisonment 
of either description for a period not exceeding six months: 

Provid~d further that nothing in this section shall affect 
the liability of any person to any,penalty for an infringe
ment of the provisions relating to voting in person under 
section 23 or to plural voting under section 40. 

7. (1) The Commissioner, as occasion may require, shall 
by notice in the Gazette, appoint by name or by office a per
son to be the returning officer of each electoral 
district, and may appoint by name .or by office one 
or more persons to assist the returning officer in 
the performance of his duties. A person so appoint
ed to assist the returning officer shall have all the powers 
and may perform all the duties of the officer whom he is 
appointed to assist and any reference in this Act to a return
ing officer shall, unless the context otherwise requires, be 
deemed to include a reference to an assistant returning 
officer. 

(2) An eppointment made by the Commissioner under 
subsection (1) may be !'e~'oked by him at any time. 

(3) If any returning officer is by reason of illness or 

other cause prevented or disabled from performing any of 

his duties under this Act and there is not time for another 

person to be appointed by the C~mmissioner, the returning 

ollicer may appoint by name or or by office, any person to act 

for him. Every such appointment shall, as soon as possible, 

be reported to the Commissioner, and may be revoked by 

him but without prejudice to the validity of anything 

already done by such person. 

PART Il 

NOMINATIONS 

8. (1) A candidate or some person on his behalf shall 
deposit, or cause to be ·deposited, with the Commissioner 
or with any person authorized by the Oommissioner in 
that behalf between the date of the publication of the Order 

Returning 
officees. 

DepOsIts by 
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under section 2 and before twelve noon on the day before 
the date of nomination-

(a) where such candidate is a candidate nominated by 
a recognized political party, a sum of fifty thousand 
rupees in legal tender, 

(b) where such candidate is a candidate nominated by 
any other political party or by an elector, a sum 
of seventy-five thousand rupees in legal tender. 

(2) No deposit made by a candidate or any other person 
on his behalf shall be accepted unless it is made within the
time prescribed by subsection (1). 

(~) Where the deposit under this section is accepted by 
the Commissioner or any p"rson authorized by him under 
su bsection (I), the Commissioner or such person shall 
forthwith issue to the person by whom the deposit was 
made a receipt in writing signed by him acknowledging his 
acceptance of such deposit, and the receipt shall state-

(a) where the deposit is made by a candidate, the name 
of the candidate, or where the deposit is made by 
some other person, the name of that person and the 
name of the candidate on whose behalf the deposit 
was made; 

(b) the amount of the deposit; and 

(c) the time and date of the deposit. 

9. (l) Every deposit made under section 8 shaIl forthwith 
be credited to a deposit account and shaIl be disposed of 
according to the provisions of the subsections (2), (3) and 
(4). 

(2) Where the nomination paper of a candidate is rejected 
under 'the provisions of section 14 or section 15 the deposit 
shall be returned to the person who made the deposit. 

(3) Where the number of votes polled by any candidate 
does not exceed one-eighth of the total number of votes 
polled at the election, the deposit made in respect of such 
candidate shall be declared forfeit and shall be transferred 
by the Commissioner from the deposit account to the Con
solidated Fund, and in every other. case the deposit ,ball be 
returned to the person who made the deposit, as soon as 
may be after the result of the election is declared. 
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(4) For the purposes of this section, the number of votes 
polJed at an electlon shall be deemed to be the number of 
votes actually counted and shall not include any votes rejec
ted as void or any second preference or third preferences. 

10. (1) Where the Commissioner has reasonable cause to 
believe that difficulties may arise at an election under this 
Act, by reason of the fact that there are rival sections of a 
recognized political party all of whom claim to be that 
party, the Commissioner may, in order to remove such 
difficulties, determine in his absolute discretion that such 
recognized political party is either anyone such section or 
none of such sections. 

(2) No suit or other proeeeding shall lie against-

(a) the Commissioner by reason of his having made a 
determination under subsection (1) ; or 

(b) a returning officer or any other officer for any act or 
thing done or omitted to be done in accordance 
with that determination. 

(3) A determination under subsection (1) shall be final 
and shall not be called in question in any court. 

(4) The preceding provisions of this section and any 
determination thereunder shall have effect notwithstanding 
anything to the contrary in any other provisions of tltis Aet 
or of any other written law. 

11. Any citizen who is qualified to be elected to the 
<:>ffice of President may be nominated as a candidate for such 
office as hereinafter provided. 

12. (l) No candidate shall be nominated by means of 
more than three separate nomination papers. 

(2) Every nomination paper shall be substantially in 
form A set out in the First Schedule to this Act. 

(3) (a) Where any candidate is nominated hy means of 
one nomination paper, such nomination paper shall be 

• signed-

(I) where such candidate is nominated by a recognized 
political party, by the secretary of such party; 

(ii) where such candidate is nominated by any other 
poli tical party, by the secretary of such party; 

(iii) where such candidate is nominated by an elector, by 
an elector whose name has been entEred in any 
register of electxlrs for the time being in operation. 
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(b) Where any candidate is nominated by means of more 
than one nomination paper, each such nomination paper 
shall be signed by the same person who has signed the 
nomination paper, in accordance with paragraph (a), 
and where there is no compliance with the provisions ot 
this paragraph, such candidate shall be deemed not to have 
been nominated, 

(4) Th<! siguature of the person signing any nomination 
paper .hall be attested by a Justice of the Peace or by a 
notary public. 

(5) The written consent of eac'l candidate to be nomi
natt:d shall be endorsed on the nomination paper. 

(6) No person shaH sign the nomination paper or papers 
in r€spect of more than one candidate, and if he does so, 
his signature shall be operative only in the case of the nomi
nation paper or papers which were first delivered. 

13. (1) Each nomination paper shall be delivered to the 
Commissioner at the place of nomination on the date of 
nomination between the hours of 8 a.m. and 11 a.m. 
by the candidate or the person who has signed his 
nomination paper. 

(2) The C"mmis~ioner shall as soon as practicable make 
a cupy of each nomination paper received by him and dis
play such copy on his notice-board outside the place of 
nomination. 

(3) The Commissioner shal! on application made before 

the expiry of the time fixed for nominations under 

subsection (1) supply free of charge a nomination paper 

to any person; but nothing in this Act shal! be deemed to 

preclude the use of any form of nomination paper not 

supplied by the Commissioner, so long as such form does 

not differ substantially from form A set out in the 

First Schedule to this Act. 

(4) (a) Where it appears that there is any omission or 

clerical error in a nomination paper submitted under this 

section, t.hen, the candidate or the person who has signed 

such nomination paper may make an application to the 

Commissioner before the expiry of the time fixed for 

nou1ination to correct such omission or error on such 

p~per. 
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(b) Wh('re the Commissioner is satisfied that such 
omission or error is due to inadvertence, the CC'mmissioner 
n,ay allow such candidate or person to correct such 
omission or error in his presence. 

(c) For the purposes of this subsection. the omission of 
the name of a candidate. or the failure of a candidate to 
endorse his consent on a' nomination paper, or the failure 
of the secretary of a recognized political party or the 
secretary of any other political party or an elector to sign 
a nomination paper or the failure of a Justice of the Peace 
Or a notary public to attest such signature shall be deemed 
not to be an omission or a clerical error due to inadvertence. 

14. (I) Objection may be made to the nomination papers 
of a candidate by any rival candidate or the person who has 
signed the nomination paper of such rival candidate on the 
ground-

(a) that it is apparent from the contents of the nomina
tion paper that the candidate is not qualified to be 
elected as President; . 

(b) that. by reason of his conviction for a corrupt or 
illegal practice or by reason of the report of an 
Election Judge under the Ceylon (Parliamentary 
Elections) Order in Council, 1946, or the Parlia
mentary Elections Act, 1981, or by reaSJn of the 
report of the Supreme Court under this Act. the 
candidate is not qualified to be elected as President, 
and, for the purposes of thi~ paragraph a copy 
of the judgment or order of the Court by which he 
was so convicted, certified by the officer of the Court 
having custody of such judgment or order, or an 
order supported, in any case where there was an 
appeal against such conviction, by a copy of the 
order of the Court of Appeal or the Supreme Court 
en such appeal affinning such judgment or order, 
Or a copy of or an extract from t.he Gazette in which 
such report is published as required by the provi
sions of the aforesaid laws, shall be conclusive proof 
of such disqualification; 

(c) that civic disability has been imposed on the candidate 
by Parliament in terms of Article 81 (1) of the 
Constitution, and for the purposes of this paragraph 
a copy of the resolution referred tCl in tr.at Article 
ce'rtified under the hand of the Secretary-General 
of Parliament shall be conclusive proof of such 
imposition. 

Objections 
to 
nomination 
papers. 
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(2) No objection to a nomination paper shall be allowed 

unless it is made to the Commissioner between 8 a.m. and 

11.30 a.m. un the day of nomination. 

(3) Every oojection shall be in writing signed by the 

objector and shall specify the ground of objection. 

(4) The Commissioner shall, with the least possible delay, 
decide on the validity of every objection taken on the ground 
referred to in paragraph (a) of subsection (I), and inform 
the candidate concerned of his decision, and of the grounds 
therefor if such decision allows the objection. 

(5) The decision of the Commissioner if disallowing the 
objection taken on the ground referred to in paragraph (a) 
of subsection (I) shall be final; but if allowing such 
objection sh~Jl be subject to reversal on an election petition. 

(6) The Commissioner shall refer any objection taken on 
any ground referred to in paragraph (b) or paragraph (c) 
of subsection (I) for the decision of the Supreme Court. 

(7) Every reference under subsection (6) on any objection 
taken to the nomina,ion of the candidate concerned-

(a) shall be made by petition in writing which shall be 

free of stamp duty; 

(h) ~~all be made within a period of three days after the 

day of nomination; 

(e) shall specify the names and addresses of the objector 

and the candidate concerned; 

(d) shall be accompanied by a copy or copies of the rele

vant document or documents on which the 

objection is based;. and 

ee) shall be heard and decided by five Judges of the 

Supreme Court after such summary inquiry as the 

Supreme Court may deem requisite within a period 

of seven days after the date of the receipt of such 

reference. 

If there is no decision by the Supreme Court on the 
reference within the period referred to in paragraph (e> of 
this subsection, the reference shall, for the purposes of this 
Act, be deemed to have abated, but may he taken by way 
of an election petition. 
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(8) Where the Commissioner is·.required by subsection (6) 
to rder any objection taken under paragraph (b) or para
graph (c) of subsection (1) to the nomination of the candi
date concerned for the decision of the Supreme Court, such 
candidate shall for the purposes of this Act, be a candidate 
who stands nominated on the day of nomination and shall 
cease to be a candidate so nominated if, but only if, a 

.decision if any, of that Court allows the objection. The 
Commissioner shall so act under this Act as to give force 
and effect to the preceding provisions of thJs subsection. 

(9) The provisions of subsections (6) and (8) shall not 
apply in the event of the Commissioner allowing any objec
tion against a candidate concerned on the ground referred to 
in paragraph (a) of subsection (1). 

15. (1) The Commissioner shall as soon as practicable 
after r nomination paper has been delivered ~o hi:n, 
examine the nomination paper and reject any nomination 
paper·-

(a) that has not been delivered in accordance w;th the 

provisions of subsection (1) of section 13; or 

\b) in respect of which the deposit required under 

section 8 has not been made; or 

(c) that does not comply with the provisions of sub

sections (3) (b), (4), (5) and (6) of section 12; or 

(d) where the signature of the secretary of a recognized 

political party, or the secretaty of any other political 

party, ar of an elector, as the case may be, does not 

appear on the n~mination paper; or 

(e) in reepect of which an objection has been made under 

paragraph (a) of section 14 (1) and the Commis

siol.p.r has allowed such objection. 

(2) Where "ny nomination paper has been rejected by 

th,' CO!T1miSSTOner under subsection (1). he shall inform 

the cendidate ')r the person who had delivered such nomina

tion r~re: the fact of· such rejection. The decision 0: tbe 

C~mmissioner to reject such nomination p'aper on any of 

of t'ne grounds set out in paragraphs (a) to (d) ~f sub

section (1) shall be final. 

Rejection of 
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16. No person, other than the Commissioner, the candi
dates and the persons who have signed their nomination 
papers and one other person, if any, selected by each 
candidate shall, except with the consent of and for the 
purpose of assIsting the Commissioner, be entitled to be 
present at the proceedings under sections 13, 14 and 15. 

17. (I) ,." 'here after the expiry of the time fixed for 
the delivery of a nomination paper and the time during 
which objection may be made to a nomination paper and the 
rejection of a nomination paper or papers only one candi
date stands nominated for election, then such candidate 
shall be declared elected to the office of President. 

(2) 'l'he Commissioner shall forthwith cause the name 
of the car:didate so declared elected to be published in the 
Gazette. 

18. Where at the conclusion of the proceedings under 
sections 13, 14 anci 15, the Commissioner finds that no candi
date stands duly nominated, he shall publish a notice pres
cribing a second nomination day, being a day net earlier 
than seven days, and not later than fourteen days from the 
date of publication of such notice. The provisions of this 
Act shall apply in relation to the second nomination day. 

19. If the Commissioner is by reason of sickness or any 
other cause prevented or disabled from performing any 
of hh duties under this Part, he may appoint by name or 
by office any person to act for him. 

20. (l) If more than one candidate stands duly nomi
nated for election, the Commissioner shall forthwith allot-

(a) to the candidate nominated by a recognized political 
party. ,he approved symbol allotted to th"t party 
under the Parliamentary Elections Act, 1981; and 

\ b) in respect of any other candidate, an approved symbol 
for each such candidate determined-

(i) in the first instance by agreement among such 
candjciates ; or 

(il) in the absence of such agreement by lot cast 
or drawn in such manner as the Commissioner 
may, in his absolute discretion, determine, 

and such symbol shall be printed on the ballot naper 
opposite the name of each such candidate. Where a candidate 
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is unable to be present at the proceedings under paragraph 
(b), the person who signed the nomination p2per of such 
candidate may act on his behalf. 

(2) The approved symbol of any recognized political 
party shall not, whether or not such party is contesting (In 
election, be allotted under paragraph (b) of subsection (1) 
to any other candidate. . 

(:I) Where a canciidate is nominated, he may, forthwith 
after tne approved symbol is allotted to him under sub
section (1), in wr:ting under his hand indicate which ot his 
names mentioned in the nomination paper he desires shouH 
be omitted ar.d which should be specified by initial only; 
and fnr the purposes of the election, the names which the 
candidate desires to omit may be omitted and initials may 
be used in place of those names w bich he desires shQuld 
be specified by initials. 

(4) After the allotting of symbols under subsection (1) 
and the f>roceedmgs under subsection (3) the Commis
sioner shall fort.hwith adjourn s.uch election to enable a 
p,']) to be taken in accordance with the provisions here
inafter seL au I. 

PART III 

THE POLL 

21. The Commissioner shall not later than fourteen days 

from the date of nomination, publish a notice in the Gazette 
and in at lenst one newspaper in Sinhala, Tamil and English 

specifying-

(a) that the election i" contested; 

(b) the date on which the poll will be taken and the 

hours of the poll; and 

(c) the names of th2 candidates in the order in which 

such names will be printed on the ballot papers, 

the symbol allotted to each candidate, :",d-

(i) in the case of a candidate nominated by a 

recognized political party, or any other 

political party, the name of such political 

party; and 

(ii) in the case of a candidate nominated by an 

elector, the name of such elector. 

Notice of 
poll. 
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22. (1) If, nfter the adjournment of an election for a 
poll to be taken, a candidate nominated by a recognized 
political party or any other political party dies before the 
poll has commenced, the Commissioner shall, upon being 
satisfied of the fact of such death, direct the s'Jcretary of 
any such party to nominate another candidate in place of 
the deceased candidate within three days of such direction. 
Such nomination shall be substantially in form A set ~ut 
in the First Schedule to this Act. 

(2) The Commissioner shall, upon receipt of such nomi
nation, forthwith publish a notice in the Gazette stating 
the fact of such death and that the poll shall be taken as 
specified in the notice under section 21 as if the name of the 
candidate nominated under subsection (1) were substituted 
in place of the deceased candidate in the ballot papers and 
in all other documents relating to the election. 

(3) The provisions of subsections (1) and (2) shall not 
apply to and in relation to the death of a candidate nomi
nated by an elector, and the poll shall be taken as speci
fied in the notice under section 21, notWithstanding the 
death of such candidate. 

23. (1) A person who is entitled under this section to be 
treated as a postal voter for the purpose of an election 
under this Act may vote by post, and shall not vote in 
person. a~ such election. 

Any person who votes in person at an election in con
travention of the preceding provisions of this subsection 
shall be guilty of an offence and shall, on conviction after 
summary trial before a Magistrate. be liable to a fine not 
exc<'eding five hundred rupees, or to imprisonment of either 
desc:lption fer a term not exceeding one year, or to both 
such fine and imprisonment. 

(2) An application to b2 treated as a postal voter for 
the purpose of an election may be' made-

(a) by a member of the Sri Lanka Army, Sri Lanka Navy, 
or Sri Lanka Air Force, or an officer or servant 
in the Department of Police, the Sri Lanka Govern
ment Railway, the Department of Posts and 
Department of Telecommunications or the Sri 
l.anka Central Transport Board or any Regional 
Transport Board on t'.le ground that he is unable or 
likely to be unable to vote in person at the 
polling station alhtted to him by reason of the 
particular circumstances of his employment as such 
member: officer or servant, and 
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(b) t.y any other officer or servant in the public service 
or of the Central Bank of Ceylon, or the Local 
Government Service on the ground of the parti
cuar circumstances of his employment on the u~t.e 
01 the poll for a purpose connected with the election 
cr of his being likely to be employed for that 
purpose,. and 

(c) by a candidate at an election on the ground that he 
is unable or likely to be unable to vote in person 
at the polling station allotted to him by reason of 
his candidature. 

(3) An application to be treated as a postal voter for 
the purpose of an election shall be made to the returning 
officer of the electoral district where such applicant is 

/ registered [IS an elector so as to reach him within ten days 
from the date of publication of the Order under section 2. 
Such apJ.ll,cation shall be substantially in the form prcs
cribed for the purpose by the regulations contained in t.'1e 
Second Schedule to this Act. 

(4) r;o npnlication to be treated as a postal voter for 
the purpose of an elect:on shall be allowed by the returning 
officer unless he is satisfied that the application is In 

accord:mce wi~h the preceding provisions of this section. 

(fi) Tl.e returning officer may, for the purpose of the 
disF')sal ef applications to be treated as postal voter5, by 
notice rrquire any person to give such officer any sllch 
information ~s may be necessary for that purpose. 

(6) The decision of the returning officer on an application 
to be trea ted as a postal voter for the purpose of an election 
shall be communicated in writing to the applicant. 

(7) The decision of the returning officer to allow or dis
allow an application to be treated as a postal voter for 
the purpose of an election shall be final. 

(e) Whpre an application to be treated as a postal v('ter 
f')r the purpose of an election is allowed by the returning 
officer, the applkant shall be a person entitled to be treated 
as a postal voter fOI such purpose. 

(9) The returning officer of an electoral district shaJl, 
as soon as practic~ble, send by post to each person wh' 
is entitled to be treated as a postal voter for the purpose 
of an election, to the address furnished by' such person-

(a) a ballot paper; 
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(b) a form Gf declaration of identity; 

(c) an envelope which shall be smaller than the envelope 
referred to in paragraph (d) of this subsection, and 
which shall be marked "ballot paper envelope" 
and also with the number printed on the postal 
ballot paper issued to such person, and in which 
the postal ballot paper shall be enclosed when it 
is returned duly marked; and 

(d) an envelope for the return of the aforementioned 
documents. 

(10) The form of the ballot paper and the form of the 
declaration of identity which are to be used by persons 
entitled to be treated as postal voters for the purpose of an 
election and the procedure to be followed at the proceed
ings on their issue, shall be according to the regulations 
contained in the Second Schedule to this Act. 

(11) A ballot paper issued to a person entitled to be 
treated as a postal voter for the purpose of an election is in 
this Act referred to as a "postal ballot paper ". 

(12) The returning officer of any electoral district shall, 

as soon as practicable prepare a list (in this Act referred to 

as the "postal voters' list") specifying the name, address 

and number on the register of electors of every person 

entitled to be treated as a postal voter for the purpose of an 

election. Such list shall be prepared in such manner as may 

be prescribed in that behalf by the regulations contained 

in the Second Schedule to this Act. 

24. (1) The returning officer for any electoral district 
shall send to each elector whose name appears in the 
register for that elecf:oral district a poll card (in this Act 
referred to as an "official poll card ") in such form as may 
be determined by the Commissioner, and specifying-

(a) the name aud number of the electoral district; 

(b) the name, qualifying address, and registration 
number of the elector as stated in the register; 

(c) the polling division and the polling district; 

(d) the polling station allotted to the elector; and 

(e) the date and hours of the poll: 

Provided that n~ such card shall be sent to an elector who 
is entitled to be treated as a postal voter. 
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(2) An official poll card under subsection (1) shall be so 
sent to an elector by ordinary post' as to ~each him at least 
seven days before the date of the poll. Where a post office 
fails to deliver such card t~ the person to whom it is 
addressed, it shall be retained until the date of the poll in 
such post office to be delivered to the addressee if he calls 
for it. 

(3) Every person whe>-

(a) without authority supplies any official poll card to 
any other person, or 

(b) sells or offers to sell any official poll card to any other 
person or purchases or offers to purchase any 
official poll card from any other person, 

shall be guilty of an offence and shall, on conviction after 
summary trial hefore a Magistrate, be liable to a fine not 
exceeding five hundred rupees or to imprisonment of either 
description for a term not exceeding six months or to both 
such fine and imprisonment. 

(4) Every person other than a public officer acting in 
the course of his duty as such officer, wh~ has in his posses
sion tbe official poll card of any other person shall be guilty 
of an offence and shall, on conviction after summary trial 
bef Jre a Magistrate be liablp to a fine not exceeding five 
hundred rupees or to imprisonment of either description 
for a term not exceeding six months or to both such fine 
and imprisonment. 

25. (1) Subject to the general or specia\ directions of the 
Commissioner, each returning officer .nall appoint, arid 
may revoke the appointment of, one or more persons, here
inAfter called presiding officers, to preside at each polling 
station in his electoral district. If more than one presiding 
officer is appointed for any polling station, the returning 
officer may appoint one of the presiding officers to be the 
senior presiding officer who shall exercise general super
vision over the other presiding officers, and over all arrange
ments for the conduct of the poll in that station. 

(2) If any presiding officer is by reason of illness or other 
cause, prevented from acting at an election, and 
there is not time for another person to be appointed by the 
returning officer, the presiding officer may appoint a deputy 

to act for him. Every such appointment shall as soon as 

possible be reported to the returning officer and ~ay be 

revoked by the returning officer, but without prejudice to 

the validity of anything l\lready done by such deputy. 
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(3) The returnjng officer may, if he thinks fit, preside at 
any polling station, and the provisions of this Act relating 
to a presiding officer shall apply to such returning officer. 

26. (1) For the purposes of an election, the returning 
officer of an electoral district shall-· 

(a) appoint such officers and servants as may be 
necessary for taking the poll ; 

(b) furnish each polling station in that electoral district 
with such number of compartments as may be 
necessary to accommodate a reasonable number of 
votE'TS at anyone time and to ensure that the voters 
are screened from observation when they mark 
their ballot papers; 

(c) furnish each presiding officer with a copy of that part 
of the register of electors containing the names of 
electors in such register assigned to his polling 
station and a list of such of the names of electors in 
that copy as appear in the postal voters' :ist. A 
distinguishing mark shall be placed against the 
name of every elector who is entitled to be treated 
as a postal voter in the part of that register supplied 
to each such presiding officer; 

(d) furnish each I'residing officer with such number of 
ballot boxes and ballot papers as, in the opinion of 
the returning officer, may be necessary for the 
number of voters assigned to that polling station; 

. (e) provide each polling station with materials to enable 
voters to mark the ballot papers, with instruments 
for perforating or stamping thereon the official 
mark; 

(f) do such other acts and things as may be necessary 
for effectually conducting the election in the 
manner provided by this Act. 

(2) An election shall not be questioned by reason of non
compliance with the provisions of subsection (1) or any 
informality relative to polling stations. 

27. (I) During the taking of the poll, the presiding officer 
at every polling station shall cause to be exhibited-

(a) outside the polling station and in every compartment 
thereof, a notice substantialiy in the form set out 
in the Third Schedule to this Act, giving directions 
for the guidance of voters; and , 
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(b) outside the _polling station a notice specifying the 
name of each candidate, the symbol allotted to such 
candidate and-

(i) in the case of a candidate nominated by a 
recognized political party or any other 
political party, the name of such party ; and 

(ii) in the case of a candidate nonunatea ny an 
elector, the name of such elector. 

(2) Every notice under this section shall be in Sinhala, 
Tamil and English. 

28. Evel'Y ballot box shall be so constructed that the 
ballot papers can be put therein, but cannot be withdrawn 
therefrom, Without the box being unlocked. 

29. (1) The votes at an election shall be given by ballot. 

The ballot of each voter shall consist of a ballot paper in 

the form and containing the particulars hereinafter pres
cribed. 

(2) Every ballot paper shall be substantially in' form 

B set out in the First Schedule to this Act, and-

(a) shall contain a list of the candidates in Sinhala, Tamil 
and English, described, subject to the provisions of 
subsection (3) of section 20, as in their respective 
nomination papers, and arranged alphabetically in 
Sinhala in the order of their surnames, or where 
there is no surname, in the order of their ge names, 
or where there is no surname or ge name" in the 
order of their other names; 

(b) shall be capable of being folded; 

(c) shall have a number printed on the reverse; and 

(d) shall have attached a counterfoil with the same 
number printed on the face. 

30. Unless the Commissioner, by notification in the 
Gazette, appoints any other hour, the poll shall open at 

seven 0' clock in the forenoon of the day appointed under 
section 2 and shall close at iour o'ciock in the afternoon or 
that day. 

3-
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31. (1) On or before the day of nomination a person 

shall be appointed in writing by or on behalf of each 

candidate as his agent for such election and such person 

is in this Act referred to as the election agent. In the event 

of no such appointment being made by or on behalf of such 

candidate on or before that day, such candidate shall be 

deemed to have appointed himself as his election agent. 

(2) A candidate may appoint himself as his election 

agent, and thereupon shall, so far as circumstances admit, 

be subject to the provisions of this Act, both as a candidate 
and as an election agent, and any reference in this Act to 
an election agent shall be construed to refer to the 

candidate acting in his capacity as election agent. 

(3) Each. candidate or some other person on his behalf 

shall forthwith, after his election agent has been appoint
ed under subsection (1), declare in 'writing the name and 

address of such agent to the Commissioner, and the Commis· 
sioner shall forthwith, by affixing a notice in a conspicuous 

place outside his office, give public notification of the name 

and address of every electi:m agent so declared. 

(4) One election agent only shall be appointed for each 
candidate, but the appointment, whether the election 

agent appointed be the candidate himself or not, may bit 

revoked and in the event of such revocation or of his death, 

whether such event is before, during or after the election, 

then forthwith another election agent shall be appointed, 

and his name and adtlress declared in writing to the Commis

sioner who shall forthwith give pubiic notice of the same 

in the manner af'lresaid. 

In the event "f aoother election agent· not being so 
appointed, the candidate' shall, except in the case where the 

election agent who has died is the candidate himself. be 

deemed to have appointed himself as his election agent 

in place of the agent wnose appointment was revoked or 

the agent who died. 
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32. (1) l!:f!ch election agent may appoint not more than 

-one authorized agent in respect of each electoral district. The 

name a!,d address of each such authorized agent shall be 
notified by the election agent in writing to the returning 
officer of that electoral district within one week from the 
date of nomination. In the event of no appointment being 
.made as aforesaid, such election agent shall be deemed to 
have appointed himself as his authorized agent. 

(2) An authorized agent referred to in subsection (1), may 
appoint not more than one divisional agent in respect ot 

·each polling division within that electoral district. The name 

and address of each such divisional agent shall be notified 

by the authorized agent in writing to the returning officer of 
that district \vithin two weeks from the date of nomination. 

(n the event of no appointment being made as aforesaid, 

such authOrized agent shall be deemed to have appointed 

.himself as the divisional agent. 

(3) (a) Each divisional agent may appoint a reasonable 
number of polling agents for each polling station within 
·that polling division having regard to the need to revoke 
the appointment of any polling agent for that polling station 
during the poll. Notice in writing of every such appoint
ment stating the names and addresses of the persons appoin
ted shall be given by the divisional agent to the presiding 

officer at that station before the opening of the poll or 
during the poll. 

(b) Not more than two polling agents in respect of each 
candidate shall at any time be admitted to or be allowed to 
remain in any polling station. 

(c) No polling agent whose name has not been notified 
to the presiding officer as required by paragraph (a) shall 
be admitted to a polling station. 

33. (1) No person shall be admitted to vote at any polling 
station other ltlan the polling statilln set apart for the group 
of voters to which he belongs. 

(2) '('he presiding officer shall keep order in his station, 
and shall regulate the number of voters to be aamitted at 
a time and shall exclude all other persons except the candi-
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dates, election agents,. authorized agents, divisional agents 
and p3lling agents, and the police officers on duty and other 
persons officially employed at the polling station. 

(3) If any person misoonducts himself in the polling 

stati:m, or fails to obey the lawful orders of the presiding 

officer, the presiding officer may cause him to be removed 

forthwith from the polling station by any police officer or 

by any other person authorized in writing by the presiding 

officer nr by the returning officer. 

(4) Any person removed from a polling station under 

subsecti.~n (3)-

(a) shall not, except with the permission of the presiding 

officer, be allowed to enter the polling station again 

during the hours of the poll; and 

(b) inay, if he is charged with the commission of any 

offence in that station, be kept in custody until he 

can be brought before a Magistrate: 

Provided that the powers conferred by this subsection 
shall not be exercised so as to prevent any voter who is 
otherwise entitled to vote at any polling station from 
haVing an opportunity of voting at such station. 

34. (1) Immediately before the commencement of the 
poll, the presiding officer at a polling station-

(a) shall show the ballot papers, the official seal, the 

official mark and the copies')f the parts of the 

register of electors, to be used Co t the poll to such 

persons, if any, as may be present in such station; 

and 

(b) shall also show each' ballot box to be used at the 

commencement of the poI! empty to the persons 

aforesaid so that they may see that it is empty, and 

shall then lock it up and place his seal upon it in 

such manner as t3 prevent it being opened without 

breaking suoh seal, and shall place it in his view 

for the receipt of ballot papers and keep it so locked 

and sealed. 
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The duties imposed on the presiding officer by the preced
ing provisions of this section shall be performed by him 
in such manner as to ensure that the poll is opened at the 
hour fixed by this Act. ... . 

(2) The provisions of subsection (1) shall apply to every 
ballot box which is to be used after the commencement of 
the poll 

35. (1) Each voter shall be given one ballot paper and 
shall have Qne vote. 

(2) The ballot paper shall be delivered to the voter by 
the presiding officer or a person acting under his authority. 
Immediately before the ballot paper is delivered to the 
voter-

(a) the number, name and description of the voter as 
stated in the copy of the register of electors shall 
be called out; 

(b) the number of the voter shall be marked on the 
counterfoil, and the ballot paper detached there
from; 

(c) the ballot paper shall be either stamped, embossed 
or perforated with the official mark; and 

(d) a mark shall be placed in the register against the 
name of the voter to denote that he has received a 
ballot paper, but without showing the particular 
ballot paper he has received.. 

36. (1) No ballot paper shall be delivered to any voter 
a t an election-

(a) if he refuses to allow the presiding officer or a person 
acting under his authority to make the appropriate 
inspection; or 

(b) if, having allowed such inspection, it discloses that 
such voter has already been marked with 11te 
appropriate mark; or 

(c) if, having allowed such· inspectLon, it discloses tha. 
such voter has not already been marked with the 
appropriate mark, but such voter refuses to allow 
such officer or person to mark such voter with the 
appropriate mark, 

and accordingly such voter shall, notwithstanding anything 
to the contrary in any other provisions of this Act, not be 
entitled to vote at such election. 
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(2) The presiding officer of a polling stati~ln shall enter 
on a list subStantialy in form C set out in the First 
Schedule to this Act, the following particulars relating to
each voier to whom a ballot paper was not delivered at 
such station under subsection (1)-

(a) the number of such voter in lhe register of electors ;. 

(b) the name and address of such voter as it appears in 
such register; and 

(c) the ground on which a ballot paper was not delivered 
to such voter. 

Such list is in this Act called the "list of voters to whom 
ballot papers are not delivered under section 36." 

(3) In 1his section-
(a) the expressit.>n "appropriate mark" means a mark 

made with indelible ink; 

(b) the term "appropriate" with reference to any con
text connected with or relating to the inspection or 
marking of a voter, means-
(i) the little finger of his left hand or, If such 

finger is missing, any other finger of his left 
hand; or 

(il) if all the fingers of his left hand are missing, 
the little finger of his right hand, or if such 
finger is missing, any other finger of his right 
hand; or 

(iill if all the fingers of his left and right hands are 
missing such extremity of his left or right 
hand as such voter possesses. 

37. (1) The voter, on receiving the ballot paper, shall 
wrthwith proceed into the compartment to which he Is 
directed hy the presiding officer or any person acting under 
that officer's authority and there secretly mark lhe ballot 
paper as near as may be in accordance with the directions 
given for the guidance of voters in the Third SchcJule to 
this Act and fold the ballot paper so as to conceal his vote, 
and shall then show to the presiding officer lhe reverse of 
the paper, so as to disclose the official mark, and put the 
ballot paper. so folded. intD the ballot box in the presence 
of the presiding officer. 

(2) The presiding officer may at any time while a poll 1a 
proceeding take such steps as may be necessary to ensure 
that no voter delays unduly in any place reserved for the 
marking of ballot papers. 
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38. (1) The presiding officer, or any person authorized by 

the presiding officer, may, if he thinks fit on the application 

of any voter, explain to the voter, within sight and hearing 

of the polling agents, if present, the method of voting speci

fied in the directions specified in the Third Schedule to this 

Act but in so doing he shall carefully abstain from any 

action which might be construed by the voter as advic" or a 

direction to vote for any particular candidate. 

(2) The presiding officer, on the application of any voter 

who is incapacitated by blindness or other physical cau..e 

from voting in. accordance with the directions speciti~d in 

the Third Schedule to this Act shall, in the presence of 

al,other member of his polling staff, mark the ballot paper 

of such voter in the manner directed by the voter and shall 

cause such ballot paper to be placed in the ballot box. , 
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39. No voter shall be entitled to vote by proxy at an. Voting 
1 · d tho A t by proxy e ecbon un er IS C. forbidden. 

40. If any person at an election lmder this Act-

(a) votes in more than one electoral district or asks fol' 
a ballot paper for the purpose of so voting; or 

(b) votes more than once in the same electoral district 
or asks for a ballot paper for the purpose of so 
voting, 

he shall be guilty of an illegal practice. 

·11. (1) The presiding officer at any polling station may 
in his d;scretion, and, if required so to do by a pollin1/ agent, 
shall, require an, voter, before he is given a ballot paper, 
to make and subscribe all or any of the declarations 
in the forms D, E, F, and G set out in the First Schedule to 
this Act. Every such declaration shall be exempt from 
stamp duty. 

(2) If any person refuses to make any such declaration, 
the presiding officer may refuse to give him a ballot paper. 

(3) If any person wilfully makes a false statement in any 
such declaration, he shall be guilty of an offence and shall. 
on conviction after summary trial before a Magistrate, be 
liable to a fine not exceeding five hundred rupees or to 
Imprisonment of either description for a term not exceeding 
sbr months. 
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~~~: 42. A voter who has inadvertently dealt with his ballot 
papers. 
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paper in such a manner that it cannot be conveniently used 

as a ballot paper may, on delivering to the presiding officer 

the ballot paper so inadvertently dealt with, and proving the 

fact of such inadvertence to the satisfaction of the presiding 
officer, obtain another ballot paper in place of the ballot 

paper so delivered (in this Act called a "spoilt ballot 

paper "), and the spoilt ballot paper shall be immediately 

cancelled by the presiding officer. 

43. If a person representing himself to be a particular 
elector named in the register applies for a ballot paper after 
another person has voted as such elector, the applicant shall 
on making and subscribing a declaration, which shall be 
exempt from stamp duty and which shall be substantially 
in fOlm H set out in the First Schedule to this Act, be 
entitled to receive a ballot paper and to vote in the same 
manner as any other voter, but the ballot paper, in this Act 
called a "tendered ballot paper ", shall be of a colour 
diff~rent from the other ballot papers, and, before being 
placed in the ballot box, shall be endorsed by the presiding 
officer with the name of the voter and his number in the 
register, and that number shall be entered on a list, in this 
Act called the "tendered votes list" which shall be 
substantially in form I set out in the First Schedule to this 
Act. Tendered ballot papers shall be dealt with in the 
manner hereinafter provided. 

44. No ballot paper shall be delivered to a voter after 

the hour fixed for the closing of the poll. But if at the hour 

aforesaid there is in any polling station any voter to whom a 

ballot paper has been delivered, such voter shall be nllowed 

to record his vote. 

45. (1) As SOOI1 as pructicable after the closure of the 

poll, the presiding officer of each polling station shall, in 

the presence of the polling agents, make into separate 

pockets, sealed with his own seal and the seals of such 

poLiing agents as desire to affix their seals--

(a) each ballot box at that station, each such box remain
ing locked as it was at the time of the opening 
of the poll and being sealed after the closure of 
the poll so as to prevent the introduction of any 
ballot papers thereafter; 
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(b) the key of each ballot box; 

(c) the unused and spoilt ballot papers, placed togethar; 

,d) the marked copies of the register of electors and the 
counterfoils of the ballot papers; 

(e) the list of voters to whom ballot papers are not 

delivered under section 36; and 

(f) the tendered votes list, 

and shall deliver the packets to the counting officer. 

(2) The packets shall be accompanied by a statement 

substimtinlly in form J set out in the First Schedule to this 

Act, (hereinafter referred to as " the ballot paper account''') 
made by the presiding officer, showing the number of ballot 

papers entrusted to him, and accounting for them under the 

heads of-

(a) ballot papers issued to voters, other than spoilt ballot 

papers; 

(b) spoilt ballot papers; and 

(c) unused ballot papers. 

46. The presiding officer of a polling station may do, by 
. -' 
officers appointed to assist him, any act which he is required 

or authorized by this Act to do at that polling station 
except ordering the arrest, exclusion or removal of any 

person from the station. 

PART IV 

THE Coum 

47. (1) Subject to the general or special directions of the 

Commissioner, each returning officer shall appoint, and may 

revoke the appointment of, a counting officer to be in charge 

of the counting of votes at each counting centre, and such 

number of nssistants and clerks and other officers to assist 

such counting officer in the performance of his duties. 

) 
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(2) The returning officer may if he thinks fit perform the 
duties of a counting officer and the provisions of this Act 
relating to a counting officer shall apply to such returning 
officer. 

48. The returning officer shall make arrangements for 
counting of votes as soon as possible after the close of the 
poll and shall give notice in writing to each candidate, 
election agent and authorized agent of the situation of each 
counting centre, the date and time of the commencement 
of the count, and a statement showing the polling station or 
stations assigned to each such counting centre. 

49. (1) Each authorized agent may appoint not more 
than five agents (hereinafter referred to as "counting 
agents") to attend at the counting of the votes at each 
counting centre before the votes are counted. 

(2) Notice in writing ~f the appointments made under 
subsection (1), stating the names and addresses of the 
persons appointed shall be given by such authorized agent 
to the counting officer before . the counting of v~tes 

commences. The counting officer may refuse to admit to 
the count:ng centre any c~unting agent whose name and 
address has not been so given. 

50. (1) The counting officer shall commence the counting 
of votes after he has received all the ballot boxes from 
every polling station assigned to his counting centre under 
section 48. 

(2) Before the counting officer proceeds to count the 
votes, he or a person authorized by him shall in the presence 
of such of the counting agents as attend-

(a) show such counting agents the ballot paper account 
referred to in subsection (2) of section 45 and 
permit them to take copies thereof, and 

(b) open each ballot box, and having taken out the ballol 
papers therein, count and record the number of 
such papers in each such box and then mix together 
the who Ie of the papers contained in the ballot 
boxes. 

(3) The counting officer, while counting the votes, shall 
keep the ballot papers with their faces upwards and take 
all proper precautions for preventing any person from seeing 
the numbers printed on the reverse of such papers. 
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(4) The COWlting officer shall as far as practicable proceed 
co.ntinuously with COWlting the votes and shall endorse 
" rejected" on any ballot paper which he may reject as 
invalid. 

(5) For the purpose of this sectic the counting officer 
:;hall not cOWlt_ 

(a) where there are three candidates, the second 
preference cast in favour of any candidate; and 

(b) where there are more than three candidates, the 
second and third preferences cast in favour of any 
candidate. 

(6) The counting officer shall not count the tendered 
Lallot papers but shall place them in separate packets 
according to the candidates and shall mark each packet 
with the name of the candidate, and hand over such packets 
to the returning officer. For the purpose of this subsection 
the second and third preferences cast in favour of any 
candidate shall not be taken into account. 

(7) The counting officer, his assistants and clerks and the 
cOWlting agents but no other person except with the Cimsent 
of the cOWlting officer may be present at the counting of the 
votes. 

51. (1) Any ballot paper-

(a) which does not bear the official mark; or 

(b) on which anything is written or marked by which 
the voter can be identified except the printed 
number on the reverse; or 

(c) which is unmarked; or 

(d) which is void for uncertainty; or 

(e) in which a voter has-

Ci) not voted for any candidate; or 

(il) voted for more than one candidate; or 

(iii) specified a second preference or a third prefe
. rence only, or both such preferences only, 

shall be rejected by the counting qfficer. The counting officer 
shall endorse the word" rejected" on any such ballot paper. 

(2) Where the counting officer is satisfied that any marl: 
made on a ballot paper clearly indicates the intention of 
the voter to give his vote to any candidate or to specify if 
he has so desired his second or his second and third 

Ballot 
papers to 
be rejected 
and the 
preparation 
of 
statement of 
the nlL'"'Dber 
of votes 
cast in 
favour of 
each 
candidate. 



28 PresidentiaL ELections Act, No. 15 oj 1981 

preferences in favour of any candidate, the counting officer 
shall not reject the ballot paper under subsection (1) on the 
ground s~lely that it has not been marked in all respects in 
accordance wit!n the directions specified in the Third 
Schedule to this Act for the guidance of voters. 

(3) Where the counting officer is satisfied that a ballot 
paper is not a forged or counterfeit ballot paper he shall 
not reject it solely on the ground that it is not stamped or 
perforated with the official mark. Before deciding not to 
reject a ballot paper under the p:ceceding provisions of this 
section the counting officer shall show it to each countine 
agent if present and hear his views thereon. 

(4) Beforp. rejecting a ballot paper the counting officer 
shall show it to each counting agent if present and hear 
his views thereon taking all proper precautions to prevent 
any person from seeing the number printed on the reverse 
of the paper. 

(5) The COlh1ting officer shall not count any ballot paper 
which is rejected by him under subsection (1). 

(6) The counting officer shall draw up a statement show
ing separately the number of ballot papers rejected, under 
each of the grounds specified in subsection (I), and shall 
on request allow any counting agent to copy the statement. 

(7) The counting officer shall prepare a written statement 
in words as well as in figures of the number of votes cast 
in favour of each candidate not taking into account the 
second or third preferences in favour of any candidate and 
such statement shall be certified by the counting officer and 
witnessed by one of his assistants and the agents of any 
candidate as are present and desire to sign. The counting 
officer shall on request allow any counting agent to copy 
the statement. 

(8) Before the counting 'officer makes a written statement 
referred to in subsection (7), such number of recounts may 
be made as th'" counting officer deems necessary; and a 
recount or recounts shall be made upon the application of 
a counting agent so howev~r that the maximum number of 
recounts that shall be so made, on the application of any 
counting agent or all the counting agents, shall not exceed 
two. 

(9) The decision of the counting officer as to any question 
arising in respect of any ballot paper shall be final and 
conclusive. 

, 
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52. Any power, .duty or function of a counting officer 
under section 50 or section 51 may be exercised, performed 
or discharged for and on his behalf by any of his assistants 
or clerks acting under the supervision and direction of such 
officer. 

53. Upon the completion of the counting at any counting 
centre, the counting officer shall forthwith deliver in sealed 
packets to the returning officer-

(a) the ballot papers counted in favour of each candidate 
with the name of such candidate on each packet; 

(b) the rejected ballot papers; 

(c) the tendered ballot papers; 

(d) the ballot paper account; 

(e) the packets referred ·to in paragraphs (c) to (f) of 
section 45 (1) ; 

(f) the record of the count under subsection (2) (b) of 
section 50; 

(g) the statement under section 51 (6) ; and 

(h) the written st?-tement under sEction 51 (7) of the 
number of v~tes given to each candidate. 

5,1. The postal ballot papers in respect of any electo
ral district shall be counted in accordance with the postal 
voters' regulations contained in the Second Schedule to this 
Act at a separate counting centre or such number of counting 
centres as may be determined by the returning officer. 

00. (1) After the receipt of the documents referred to 
in section 53, the returning officer shall from the statements 
under subsection (7) of section 51 furnished to him by all 
the counting officers, (including the counting olticers at the 
counting centres where postal ballot papers were counted) 
add and ascertain the number of votes cast in favour of 
each candidate in that electoral district and prepare a 
statement in words as well as in figures to that effect. Such 
statement shall be witnessed by one of his assistants and 
the authorized agent of any candidate as may be present and 
desires to sign. The returning officer shall on request allow 
any authorized agent to copy the statement. 

(2) The returning officer shall forthwith transmit the 
statement re~erred to in subsection (1) to the Commissior;er. 

(3) ·No person other than the returning officer, his 
assistants and clerks, authorized agents and one other 
l'erson selected by each auth~rized agent shall be entitled 
to be present at the proceedings under this section. 
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56. (1) The Commissioner shall forthwith ascertain from 
the statements under se~tion 55 furnished to him by all the 
returnmg officers whether any candidate has received more 
than one-half of the valid votes cast at the election. 

(2) Where any candidate has received more than one-half 
of the valid votes cast, the Commissioner shall forthwith 
declare such candidate elected to the office of President. 

57. (1) Where no candidate has received more than one 
half of the valid votes cast at the election, the COnunissioner 
shall-

(a) where there are three candidates at the election
(i) eliminate from the contest the candidate who 

has received the lowest number of votes, and 
(ii) direct each returning officer to take such steps 

as may be necessary to count the second 
preference of each voter whose vote has been 
for the candidate eliminated under subpara
graph (i) of this paragraph, as a vote in 
favour of one or the other of the remaining 
two candidates; or 

(b) where there are more than three candidates at the 
election-

(i) eliminate from the contest the candidates other 
than the candidates who received the highest 
and second highest number of votes, and 

(ii) direct each returning officer to take such steps 
as may be necessary-
(aa) to count the second preference.of each 

voter whose vote had been for a. 
candidate eliminated under subpara
graph (i) of this paragraph, if it is for 
one or the other of the remaining two 
candidates, as a vote in favour of suc·h 
remaining candidate; and 

(bb) where the second preference of a voter 
is not counted under this subpara-

I graph, to count the third preference of 
such voter if it is for one or the other 
of the remaining two candidates, as a 
vote in favour of such remaining 
candidate. 

(2) For the purposes of su bsection (1)-

(a) the second preference shall not. be counted 11 the 
voter has specified his second preference for more 
than one candidate; 
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(b) the third preference shall not be counted if the 
voter has specified his third preference for more 
than one candidate . 

. 58. (1) Upon the receipt of a direction under section 57, 
the returning officer shall direct the counting officers to 
break the seals only of the packets in which the votes cast in 
favour of the candidates eliminated from the contest have 
been sealed, and to comply with the directions given under 
section 57. 

(2) The counting officer shall endorse the words "not 
counted" on any ballot paper not counted by him under 
section 57 (2). Before deciding not to O)unt a ballot paper 
under the pro\'isions of that section, the counting officer 
shall show it to each counting agent, if present, and hear 
his views thereon. 

59. (1) The counting officer shall upon the conclusion of 
the count under section 58, prepare a statement In words 
as well as in figures showing !he second preference or the 
second and third preferences oounted as a vote in favour 
of each of the remaining two candidates. 

(2) The statement referred to in subsection (1) shall be 
certified by him and witnessed by one of his assistants and 
by any of the counting agents as are present and desire to 
sign and thereafter such statement shall be forwarded to 
the returning officer. The counting officer shall on request, 
allow any counting agent to copy the statement. 

(3) Before the counting officer makes a written state
ment under·subsection (1) such number of recounts may be 
made as the counting officer deems necessary and a recount 
or recounts shall be made upon the application of a count
ing agent so however that the maximum number of recounts 
that shall be so made on the application of any counting 
agent or all the counting agents shall not exceed two. 

(4) Upon the oonclusion of the count under section 58 
the counting officer shall forthwith seal the ballot papers 
counted and forward the sealed packets to the returning 
officer. 

(5) The provisions of section 50 (7) shall apply to 
proceedings under section 58 and this section. 

60. The returning officer shall on receipt of the statements 
forwarded to him by all the counting officers under se.ction 
59, prepare a statement indicating the number of second 
preferences and third preferences specified in favouT of the 
remaining two candidates in respect of the electoral dis-
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trict. Such statement shall be certified by hilll and witnessed 
by any authorized agent who desires to do so and thereupon 
such statement s'nall be forwarded to the CommlSSl~ner. 

The provisions of section 55 (3) shall apply to proceedings 
under tllis section. 

61. The Commissioner shall, on receipt of the statements 
referred to in section 60 from the returning officer of every 
electoral district, add the second and third preferences as 
indicated in such statements, to the votes already counted 
under section 55 and thereby ascertain which of the 
remaining two candidates has received the majority of the 
votes so counted and forthwith declare the candidate who 
has obtained such majority to be elected to the office of 

. President. 

62. (1) Notwithstanding anything in this Act-

(a) if the Commissioner is satisfied that the candidate 
who, under section 17 (1) or section 56 (2) or 
section 61, is entitled to be declared elected to the 
office of President is dead, he shall, if he has not 
declared such candidate elected, not declare the 
candidate elected, and proceed to fix fresh dates 
"f nomination and election; or 

(b) if the candidate who has been declared elected to the 
office of President under section 17 (1) or section 
56 (2) or section 61 dies before the commencement 
of his term ·of office, the Commissioner shall fix 
fresh dates of nomination and election. 

(2) The provisions of this Act shall, mutatis mutandis, 
apply to, and in relation to, the fresh dates of nomination 
and election referred to in subsection (1). 

63. (1) Where an equality is found to exist between the 
votes received by two candidates, and the addition of one 
vote would determine which candidate would be declared 
President under this Act, the determination of the candi
date to whom such additional vote shall be deemed to have 
been given for the purpose of such determination shall be 
made by lot by the Commissioner in such manner as he 
may, in his absolute discretion, determine, and he shall 
forthwith declare such candidate elected to the office of 
President. 

(2) Where an equality is found to exist between votes 
received by two or more candidates and the addition of cne 
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vole would determine which candidate is not to be elimi
nated under this Act, then the determination of the 
candidate to whom such additional vote shall be deemed 
to have been given for the purpose of such determination 
shall be made by lot by the Commissioner in such manner 
as he may, in his absolute discretion, determine. 

64. (1) The Commissioner shall, before he declares the 

rEsults of an election under section 56 or section 61 

or section 63 notify the candidates and the election agents 

the time and place at which the result will be declared. 

(2) The name of the candidate declared elected as 
President under section 56 or section 61 ar seclion 63 shall 

be published in the Gazette. 

(3) No person other than the Commissioner, his assistants 

and clerks, the candidates, their election .agents and one 

other person selected by each candidate shall be entitled to 

be present at the proceedings under section 56 or section 61 

or section 63. 

63. (1) The returning officer shall retain the packets and 

all documents forwarded to him under sections 53, 

55 and 59, for a period of six months reckoned from the date 

of the receipt thereof and thereafter shall caUse the 

said packets and documents to be destroyed unless other

wise directed by the Commissioner. 

(2) A Judge of the Supreme Court may make an order 

that any ballot paper or othe~ document relating to an 

election which has been sealed as required by this Act 

be inspected, copied or produced at such time and place 

and subject to such conditions as the Judge may deem 

expedient, but shall not make such an order unless he is 

satisfied that such inspection, copy or production is required 

for the purpose of instituting or maintaining a prosecution 

Or an election petition in connectbn with the election. Save 

as aforesaid, no person shall be allowed to inspect any such 

ballot paper or document while it is in the custody of the 

returning officer 

4-
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PART V 

OFFENCES 

66. Every person who-

(a) forges or fraudulently defaces or fraudulently 
destroys any nomination paper, or delivers to the 
Commissioner any nomination paper knowing the 
same to be forged; or 

(h) forges or counterfeits or fraudulently defaces or 
fraudulently destroys any ballot paper or the offi
cial mark on any ballot paper; en: 

(c) without due authority supplies any billlot paper to 
any person; or 

(d) sells or offers to sell any ballot paper to any person 
or purchases or offers to purchase any ballot 
paper from any person; or 

(e) not being a person entitled under this Act to be in 
possession of any ballot paper which has beelll 
marked with the official mark in accordance with 
this Act, has any such ballot paper in his 
possession; or 

(f) puts into any ballot box anything other than the 
ballot paper which he is authorized by law to put 
in; or 

(g) without due authority takes out of the polling station 
any ballot paper or is found in possession of any 
hallot paper outside a polling station; or 

<h) without due authority destroys, takes, opens or other
wise interferes with any ballot box or packet of 
ballot papers in use or intended to be used for the 
purposes of an election; or 

(i) without due authority prints any ballot paper or 
what purports to be or is capable of being used as 
a ballot paper at an election; or 

(j) manufactures, constructs, imports into the Republic, 
has in his possession, supplies or uses for the purpose 
(If an election, or causes to be manufactured, cons
tructed, imported into the Republic, supplied or 
used for the purpose of an election, any appliance, 
device or mechanism by which a ballot paper may 
be extracted, affected or manipulated after having 
been deposited in a ballot box during the polling 
at an election; or 

(k) wilfully makes a false statement in any application 
to be treated as a postal voter under this Act. or 
in any declaration of identity sent to him under the 
postal voters' regulations set out in the Second 
Schedule to this Act; or 
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(L) without due authority destroys, takes, opens, or other
wise tampers or interferes with, any application to 
be treated as a postal voter, or any declaration of 
identity, or any covering envelope or ballot paper 
envelope within the meaning of the postal voters' 
regulations set out in the Second Schedule to this 
Act; or 

(TIt) without due authority prints any official poll card 
or what purports to be or is capable of being used 
as an official poll card ~t an election; or 

(n) without due authority places an appropriate mark on 
any voter at an election or what purports to be 
or is capable of being mistaken for that mark; or 

(0) faudulently defaces an appropriate mark placed on 
any voter at an election without due authority; or 

(p) vules at an election knowing that he is legally 
incapable of, or disqualified from, so voting, 

shall be guilty of an offence arid shall, on conviction by 
the High Court, be liable to imprisonment of either 
description for a term not exceeding two years and shall, 
by conviction, become incapable, for a period of seven years 
from the date of his conviction, of being l'egistered as an 
elector or of voting at an election under this Act, or of 
being elected to the office of President. 

67. (1) No person shall canvass for, or act as agent of 
or speak on behalf of, a candidate, or in any way participate 
in an election, if such person is a person on whom civic 
disability has been imposed by a resolution passed by 
Parliament in terms of Article 81 of the Constitution, and 
the period of such civic disability specified in such resolu
tion has not expired. 

(2) Every person who contravenes the provisions of 
subsection (1) shall be guilty of an offence and shall, on 
conviction after summary trial before a Magistrate, be liable 
to a fine not exceeding one thousand rupees, or to imprison
ment of either description for a term not exceeding six 
months, or to both such fine and imprisonment. 

68. (1) No person shall, on any date on which a poll is 
taken at a polling station, do any of the following acts within 
the precincts, or a distance of a half a kilometre of th~ 
entrance, of that polling stati'm:-

I a) canvassing for votes ; 
(b) soliciting the vote of any elector; 
(c) pcrsuadin« any elector not to vote 'for any particular 

candidate ; 
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(d) persuading any elector not to vote at the electIon; 

(e) distributing or exhibiting any handbill, placard, 
poster, photograph or drawing or notice relating to 
the election (other than any official handbill, 
placard, poster, photograph or drawing or notice) or 
any symbol allotted under section 20 to any candi
date. 

Every person who contravenes the proviSions of this sub
section shall be guilty of an offence and shall, on conviction 
after summary trial before a Magistrate, be liable to a fine 
not exceeding one hundred rupees or to imprisonment of 
either description for a term not exceeding one month or 
to both such fine and imprisonment. 

(2) No person shall, on any date on which a poll is taken 
at any polling station-

(a) use or operate, within or at the entrance of a polling 
station or in any public or' private place in the 
neighbourhood thereof, any megaphone or loud
'peaker or other apparatus for magnifying or re
producing the human voice, or 

(b) shout or otherwise act in a disorderly manner within 
or at the entrance of a polling station or in any 
public or private place in the neighbourhood 
thereof, 

so as to cause annoyance to any person visiting the polling 
station for the poll or so as to interfere with the work of the 
officers and other persons on duty at the polling station. 
Every person who contravenes the provisions of this sub
section shall be guilty of an offence and shall, on convir.tion 
after summary trial before a Magistrate, be liable to a fine 
not exceeding one hundred rupees or to imprisonment of 
either description for a term not exceeding one month or 
to both such fine and imprisonment. 

(3) Any .police officer may take such steps and use such 
force as may be reasonably necessary for preventing any 
contravention of the provisions of subsection (2) and m'l)" 
seize any apparatus used for such contravention. 

69. No person-

(a) shall, at any time during the period commencing on 
the day of nomination and ending one week after 
the date on which the result of the poll taken at 
such election is declared by the Commissioner 
under this Act, conduct, hold or take part in any 
procession, other than a procession on May 1 in the 
year, or any pr"cession for religious or social pur
poses; or 
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(b) shall, at any procession held or conducted during the 
period referred to in paragraph (a) of this sub
section, do any act or thing calculated to promote 
the election referred to in the said paragraph (a). 

Every person who contravenes any of the preceding 
provisions of this section shall be guilty of an Offe!lCe 
and shall, on conviction after summary trial before a Magis
trate, be liable to a fine not exceeding one hundred rupees, 
or to imprisonment of either description for a term not 
exceeding one month, or to both such fine and imprisonment. 

70. No public meeting shall be held during the period 
commencing forty-eight hours before the date fixed for the 
po:! and endinG one week after the result of the 
poll has been declared. 

Every person who contravenes any of the preceding 
provisions of this section shall be guilty of an offence and 
shall, on c"nviction after summary trial before a 
Magistrate, be liable to a fine not exceeding 'one hundred 
rupees, or to imprisonment of either description for a term 
not exceeding one month or to both such fine and imprison
ment. 

71: (1) Every person who attempts to commit an offence 
specified in section 66 or section 67 or section 68 or section 
69 or section 70 shall be liable to the punishment prescribed 
for that offence. 

(2) Every offence under section 66 or section 67 or section 
68 or section 69 or section 70 shall be a cognizable offence 
within the meaning of the Code of Criminal Procedure Act, 
No. 15 of 1979. 

(3) In a prosecution for an offence in relation to a 
nomination paper, . ballot box, ballot paper or marking 
instrument at an election, the property in such nomination 
paper, hallot box, ballot paper or marking instrument, as 
well as the property in the counterfoil of any ballot paper, 
may be stated to be in the Commissioner or the returning 
officer, as the case may be. 

(4) A prosecution for an offence under section 66 or sec
tion 67 or section 68 or section 69 or section 70 shall not be 
instituted without the sanction of the Attorney-General. 

72. Every person who, not being a candidate, prints, 
publishes, distributes or posts up, or causes to be printed, 
published, distributed or posted up, any advertisement, 
handbill, placard or poster which refers to an election and 
which does not bear upon its face the names and addresses 
of its printer and publisher, shall be guilty of an offence 
and shall on conviction by a Magistrate be liable to a fine 
not exceeding five hundred rupees: 
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Provided, however, that a person shall not be guilty of 
an offence under the preceding provisions of this section, 
in relation to any advertisement, handbill, placard or 
poster, if he satisfies the Magistrate that the omission 01 tlle 
aforesaid names and addresses or any such name or address, 
as the case may be, arose from inadvertence or from some 
other reasonable cause of a like nature and did not arise 
from any want of good faith. 

73. (1) A person who is a candidate at an election, or is 
the agent of such candidate, shall not have--

(a) during the period commencing from the day of 
nomination at such election and ending on the day 
immediately following the date on which a poll is 
taken at such election, any election office, other 
than one notified central election office in each elec
toral district, and one notified branch election office 
in each polling district; 

(b) during the period commencing on the day 
immediately preceding the date of such poll and 
ending on the day immediately following such date, 
any election office, other than one notified central 
election office in each electoral district and one noti
fied branch election office in each polling division. 

(2) The use of the ordinary place of residence of any 
candidate or his authorized agent as an election office shall 
be deemed not to be a contravention of the prov'.sions of 
subsection (1). 

(3) Every person who contravenes the provisions of sub
section (1) shall be guilty of an offence and shall, 
on conviction after summary trial before a Magistrate, 
be liable to a fine not exceeding one hundred rupee_. or to 
imprisonment of either description for a term not exceed
ing one month or to both such fine and unprisonment. 

(4) Every person who attempts to commit a'ly offence 
specified in thIS section shall be liable to the punishment 
prescribEd f',r that offence. 

(5) A prosecution fO'l' an offence under this section shall 
not be instituted without the sanction of the Attorney
General. 

(6) For the purposes of this section, the term" notified ", 
in relation to any election office. means notified to the officer 
in charge of the police station for tr.e area. and the return
ing officer for the electoral district. in which that office is 
situated, bsforo such office is established. 
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74. (1) During the period commencing from the day of 

nomination at an election and ending on the day following 

the day on which a poll is taken at such election, no person 

shall, for th .. purpose of promoting the election display-

(a) in any premises, whether public or private, any flag 

or banner except in or on any vehicle that is used 

fur the conveyance of a candidate at such election; 

or 

(b) any handbill, placard, poster, notice, photograph of a 
candidate, symbol, sign or drawing on any place to 
which the public have a right of, or are granted, 
access except in or on any premises on any day on 
which an election meeting is due to be held in such 
premises; or 

(e) any handbill, placard, poster, notice, photograph of a 

candidate, symbol, sign, drawing, flag or banner, on 

or across any public road; or 

(d) any handbill, placard, poster, notice, photograph of a 

candidate, symbol, sign, or drawing in or any vehi

cle, except in or on any vehicle that is used for 

the conveyance of a candidate at such election. 

(~\ Every person who contravenes the provisions of sub
section (1) shall be guilty of an offence and shall, 
on conviction after summary trial before a Magistrate, 
be liable to a. fine not exceeding one hundred rupees or to 
imprisonment of either description for a term not exceed
ing one month or to both such fine and imprisonment. 

(3) Every person who attempts to commit an offence 

speCIfied in this section shall be liable to the punishment 

prescribed for that offence. 

(4) I!:very offence under this section shall be a cognizable 
offence within the meaning of the Code of Criminal Proce
dure Act, No. 15 of 1979. 

(5) Any police officer may take such steps, and use such 
force, as may be reasonably necessary for preventing any 
contravention of the provisions of subsection (1) 
and may seize and remove any handbill, placard, 
poster, notice, photograph of a candidate, symbol, sign, draw. 
ing .. flag or banr.er used in such contravention. 
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75. (1) Every officer, clerk, candidate, and agent autho
rized to attend at a polling station, or at the counting of the 
votes, shall before so attending make a statutory declara
tion of secrecy, substantially in the form K set out in the 
First Schedule to this Act. Such declaration shall be made 
by the returning officer in the presence of a Justice of the 
Peace, and by a presiding officer or a counting officer in the 
presence of a Justice of the Peace or of the returning officer, 
and when made by any other person shall be made in the 
presence of the returning officer or of a Justice of the Peace 
or of a presiding officer or of a counting officer. 

(2) Every officer, clerk, candidate, and agent in atten

dance at a polling station shall maintain, and aid in main

taining, the secrecy of the voting in such station, and shall 

not communicate, except for some purpose authorized by 

law, before tnc poll is closed, to any person any informa

tion as to the name or number on the register of electors 

of any ~lector who has or has not applied for a ballot paper 

or voted at tha~ station, or as to the official mark. 

(3) No such officer, clerk, candidate or agent, and no 

person whosoever shall attempt to obta!n in the polling 

station information as to the candidate for whom any voter 

in such statio:). is about to vote or has voted, or communi

cate at any time to any person any such information obtain

:)d in a polling station as to the candidate for whom any 

roter in such station is about to vote or has voted, or as to 

the number on the reverse of the ballot paper given to any 

voter at such station. 

(4) Every officer, clerk, candidate, and agent in attend
ance at the counting of the votes shall maintain, and aid 
in maintaining, the secrecy of the voting, and shall not 
attempt to ascertain at such counting the number on the 
reverse of any ballot paper or communicate any informa
tion obtained at such counting as to the candidate for whom 
any vote" is given by any particular ballot paper. 

(5) No person, except a presiding officer acting for a 
purpose authorized by this Act, or a person authorized by 
the presiding officer and acting for such purpose as afore
said, shall communicate or attempt to communicate with 
any voter after such voter has received a ballot paper and 
before he has placed the same in a ballot box. 
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(6) Every person who acts in contravention of the provi
sions of this section shall be guilty of an offence and shall, 
on conviction after summary trial before a Magistrate, be 
liable to a fine not exceeding five hundred rupees or to 
impris(Jnment of either description for a term not exceed
ing six months. 

(7) Every person who is convicted of an offence under 
this section shall, by conviction, become incapable for a 
period of seven years from the date of his conviction, of 
being registered as an elector or of voting at an election 
under this Act. 

CORRUPT PRACTICES 

76. (1) Every person who at an election-

(a) votes in person or by post as some other pe';"Son, 
whethel' that other preson is living or dead or is a 
fictitious person; or 

(b) votes more than once in or under his own name at 
such election, 

shall be guilty of the offence of personation which shall 
be a cognizable offence within the meaning of the Code of 
Criminal Procedure Act, No. 15 of 1979. 

(2) For the purposes of this section, a person who--

(a) has applied for a ballot paper for the purpose of vot
ing in person; or 

(b) has made an application to be treated as a postal 
voter; or 

(c) has marked, whether or not validly, and returned a 
ballot paper issued for the purpose of voting by post, 

shall be deemed tc have voted. 

Personation. 

77. Every person who, corruptly, by himself or by any Treating. 
other person, either before, during or after an <election. 
directly or indirectly gives or provides or causes to be given 
or provided, or is accessory to the giving or prOViding, or 
pays D~ engages to pay wholly or in part the expense of 
giving or providing any meat, drink, refreshment or provi-
sion or any money or ticket Or other Il}eans or device to 
enable the procuring of any meat. drink, refreshment, or 
provision, to or for any person for the purpose of corruptly 
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influencing that person or any other person to give or re
frain from giving his vote at such election or on account of 
any such person or any other person having ""ted or re
frained from voting or being about to vote or refrain from 
voting at such election, and every elector who corruptly 
accepts or takes any such meat, drink, or refreshment or 
provision or any such money or ticket or who adopts such 
other means or device to enable the procuring of such meat, 
drink. refreshment, or provision shall be guilty of the 
offence of treating. 

78. (1) Every person who directly or indirectly, by him

self or by any other person on his behalf, makes use of or 

threatens to make use of allY force, violence, or restraint, 

or inflicts or threatens to inflict, by himself or by any other 

person. any temporal or spiritual injury, damage, harm. or 

loss apon or against any person in order to induce or compel 

such person to vote or refrain from voting, or on account 

of such person having voted or refrained from voting at an 

election under this Act, or who by abduction, duress, or any 

fraudulent device or contrivance impedes or prevents the 

free exercise of the franchise of any elector, or thereby 

compels, induces, or prevails upon any elector either to 

give or refrain from giving his vote at such election shall 

be guilty of the offence of undue influence. 

(2) Every person who, at any time during the perioCl 
commencing from the day of nomination and ending on the:: 
day following the date of the poll at such election-

(a) utters at any religious assembly any words for the 

purpose of influencing the result of such election or 

inducing any elector to vote or refrain from voting 

for any candidate at such election; or 

(b) for such purpose distributes or displays at any reli
gious assembly, any handbill, placard. poster, 
drawing, notice, photograph of a candidate, sign, 
symbol, flag or banner; or 

(c) holds or causes to be held a public meeting at a place 
of worship for the purpose of promoting the election 
of any candidate at such election, 

shal! be guilty of the offence of undue influence. 
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(3) Any member or official of a religious order or orga
nization-

(a) who denies, or threatens to deny, to any member or 
adherent of that order or organization, or to any 
member of the family of such member or adherent, 
any spiritual ministration, service or benefit, to 
which such member or adherent would in the 
ordinary course have been entitled; or 

(b) excludes, or threatens to exclude, such member or 
adherent from such order or organization, 

in order to induce or compel such member or adherent to 
vote or refrain from voting for any candidate at an elec
tion under this Act, or to support or refrain from suppor
ting any candidate at such election, or on account of such 
memher or adherent having voted or .refrained from voting 
for a candidate at such election, or having supported or 
refrained from supporting any candidate at such election, 
shall be guilty of the offence of undue intluence. 

(4) Any person who, being the employer of any other 
person-

(a) terminates or threatens to tenninate such employ
ment; or 

(b) denies or threatens to deny to such other person any 
benefit or service which such other person already 
enjoyed, or would have enjoyed, in the ordinary 
course of such employment, 

in order to induce or compel such other person to vote or 
refrain from voting for any candidate at an election under 
this Act, or to support or refrain from supporting any 
candidate at such election, or on account of such other 
person having voted or refrained from voting for any candi
date at such election, or having supported or refrained from 
supporting any candidate at such election, shall be guilty 
of the offence of undue influence. 

79. The following persons shall be deemed guilty of the Bribery. 
offpnce of bribery:-

(a) every p"rson who directly or indirectly, hy himself 
or by any other person on his behalf, gives, lends, 
or agrees to give or lend, or offers, promises, or pro
mises to procure or to endeavour to procure. any 
money or valuable consideration to or for any elec
tor, ar to or for any person on behalf of any elector, 
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or to or for any other person, in order to induce any 
elector to vote or refrain from voting, or corruptly 
does any such act as aforesaid on account of such 
elector having voted or refrained from voting at 
an election under this Act; 

~ 

(b) every person who, directly or indirectly, by himself, 

or by any other person on his behalf, gives or 

procures, or agrees to give or procure, or offers, 

promises, or promises to procure or to endeavour 

to procure any office, place or employment to or 

for any elector or to or for any person on behalf 

of any elector, or to or for any other person, in 

order to induce such elector to vote or refrain from 

voting, or cerruptly does any such act as aforesaid 

on account of any elector having voted or refrained 

from voting at an election under this. Act; 

(c) every person who, directly or indirectly by himself 

or by any other person on his behalf, makes any 

such gift, loan, offer, promise, procurement, or 

agreement as aforesaid to or for any person in order 

to induce such person to procure or endeavour to 

procure the election of any person to the office of 

President, or the vote of any elector at an 

election under this Act; 

(d) Every person who upon or in consequence of any 

such gift, loan, offer, promise, procurement, or 

agreement procures or engages, promises or 

endeavours to procure, the election of any person 

to the office of President, or the vote of any elector 

at an election under this Act; 

(e) every person who advances or pays or causes to 
be paid any money to or to the use of any other 

person with the intent that such money or any 

part thereof shall be expended In bribery at an 
election under this Act or who knowingly pays or 
causes to be paid any money to any person in 
discharge or repayment of any money wholly or 
in part expended in bribery at such election; 
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(f) every elector who, before or during an election under 
this Act, directly or indirectly, by himself or by 
any other person on his behalf, receives, agrees, or 
contracts for any money, gift, loan, or valuable 
consideration, office, place or employment, for 
himself or for any other person, for voting or 
agreeing to vote or for refraining or agreeing to 
refrain from voting at such election; 

(g) every person who, after an election under this Act, 
directly or indirectly, by himself or by any other 
person on his behalf, receives any money or valu
able consideration on account of any person having 
voted or refrained from voting or having induced 
any other person to vote or to refrain from voting 
at such elec~ion ; 

(h) every person who directly or indirectly, by himself 
or by any other person on his behalf, on account of 
and as payment for voting or' for having voted Or 

for agreeing or having agreed to vote for any 
candidate at an election, or on account of and as 
payment for his having assisted or agreed to assist 
any candidate at an election, applies to such candi
date or to his agent or agents, for the gift or loan 
of any money or valuable consideration, or for the 
promise of the gift or loan of any money or valuable 
consideration or for any o(fice, place or employment 
or for the promise of any office, place or 
employment; 

(i) every person who directly or indirectly, by himself 

or by any person on his behalf, in order to induce 

any other person to agree to be nominated as a 

candidate or to refrain from becoming a candidate 

or to withdraw if he has become a candidate gives 

or procures any office, place or employment or 

agrees to give or procure or offers or promises to 
procure or to endeavour to procure any office, place 

or employment to or for such other person or 
gives or lends, or agrees to give or lend, or offers or 
promises to procure or to endeavour to procure any 

money or valuable consideration to or for any 

person or to or for such other'person, or to or for 

any person on behalf of such other person. 



Punishment 
and 
incapacities 
for 
corrupt 
practice. 

Special 
provisions 
relating 
to 
punishment 
and 
incapacity 
for a 
corrupt 
practice by 
an 
unsuccessful 
candidate 
at an 
election. 

46 Presidential Elections Act, No. 15 oj 1981 

SO. (1) Every person who-

(a) commits the offence of personation, or aids, abets, 
counsels or procures the commission of the offence 
of pe~sona tion; or 

(b) commits the offence of treating, undue influence or 
bribery; or 

(c) m~kes or publishes, before or during an election, for 
the purpose of affecting the result of that election, 
any false statement of fact in relation to the 
personal character or conduct of any candidate; or 

(d) makes or publishes, before or during an election, for 
the purpose of affecting the result of that election, 
eny false statement of the withdrawal of any 
candi,date at such election, 

shall be guilty of a corrupt practice, and shall on conviction 
by the High Court be liable, in the case referred to in para
graph (a) of this subsection, to rigorous imprisonment for 
a term not exceeding twelve months, and, in any other case, 
to a fine not exceeding five hundred rupees or to imprison
ment of eithel description for a term not exceeding six 
months or to both such fine and imprisonment. 

(2) Every person who Is convicted of a corrupt practice 

shall, by conviction, become incapable for a period of seven 

years from the date of his conviction of being registered 

as an elector or of voting at an election under this Act or 

of being elected to the office of President. 

(3) A prosecution for a corrupt practice shall not be 

instituted without the sanction of the Attorney-GeneraI. 

SI. (1) Where a corrupt practice is committed in connec

tion wi th an election under this Act by any candidate who 

was not elected to the office of President at such election 

or with his knowledge or consent or by any of his agents, 

such candidate shall on conviction by the High Court be 

liable, in the case of the offence of personation, to Imprison

ment for a term not exceeding twelve months, and, in any 

other case, to a fine not exceeding five hundred rupees or 

to imprisonment of either deSCription for a term not, ex

ceeding six months or t3 .both such fine and imptWonment: 
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Provided, however, that such candidate shall not be con
victed of such corrupt practice under this section consisting 
of the offence of treating or undue influence committed by 
any of his agents if he proves to the High Court-

(a) that no corrupt or illegal practice was committed at 
the election by such candidate and such offence 
was committed contrary to the orders and without 
the sanction or connivance of such candidate; and 

(b) that such candidate took all reasonable means for 
preventing the commission of corrupt and illegal 
practices at the election; and 

(c) that any such offence was of a trivial, unimportant 
and limited character; and 

(d) that in all other respects the election was free from 
any corrupt or illegal practice on the part of such 
candidate and his agents. 

(2) Every person who is convicted of a corrupt practice 
under this section shall, by conviction, become incapable 
for a period of seven years from the date of his conviction 
of being registered as an elector or of voting at an election 
under this Act or of being elected to the office of President. 

(3) A prosecution for a corrupt practice under this sec

tion shall not be instituted against any candidate at an elec

tion under this Act who was not elected to the office of 

President at such election-

(a) except within the period during which an election 

petition could, if such candidate had been elected 

to the office of President at such election, have been 
presented against him in connection with his elec-

tion; and 

(b) except by a person who would have had a right to 
present such petition under section 93; and 

(c) except with the sanction of the Attorney-General. 

(4) Nothing in the preceding provisions of this section 

shall be deemed or constTued to preclude or prevent a 

candidate who was not elected to the office of President at 
an election under this Act from being prosecuted for a cor
rupt practice in connection with such election under 

section 80. 
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ILLEGAL PRACTICES 

82. (1) No payment or contract for payment shall, for 
the purpose of promoting or procuring the election of a 
candidate at an election under this Act, be made-

(a) on account of the conveyance of electors to or from 
the poll, whether for the hiring of vehicles Or 
animals of transport of any kind whatsoever, or for 
railway fares, or otherwise; or 

(b) to or with an elector on account of the use of any 
house, land, building, or premises for the exhibition 
of any address, bill, or notice, or on account of .the 
exhibition of any address, bill, or notice. 

(2) Subject to such exception as may be allowed in 

pursuance of this Act, if any payment or contract for pay

ment is knowingly made in contravention of this section 

either before, during, or after an election, the person making 

such payment or contract shall be guilty of an illegal 
practice, and any person receiving such payment or being 

a party to any such contract, knowing the same to be in 

contravention of this section, shall also be guilty of an 

illegal practice. 

(3) Subject to any such express exceptions as are or may 
be made by or under this Act, a person !hall not let, lend, 
employ, hire, borrow or use, or aid or abet any other person 
to let, lend, employ, hire, borrow or use, any vehicle, vessel 
or animal, during the period commencing one hour 'before 
the time of the opening of the poll at an election and 
endin!( one hour after the time of the closure of such poll-

(a) for the purpose of the conveyance of voters to or 
from the poll; or 

" 
(b) for any other purpose, other than-

(i) any legitimate business; or 

(ii) any official business, that is to say, the 
performance of any duty or the discharge of 
any function accruing from or connected 
witll or incidental to any office, service or 
cmployment, held or undertaken or carried 
on by him. 

Any person knowingly acting in contravention of thi:; 
subsection shall be guilty of an illegal practice. 
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(4) Notwithstanding anything in the preceding provisions 
! of this section-

(a) where it is the ordinary business of an elector as an 

advertising agent to exhibit for payment bills and 

Ddvertisements, a payment to or contract with such 

elector, if made in the ordinary course of business, 

shall not be deemed to be an illegal practice within 

the meaning of this section; 

(b) where electors are unable at an election to rer..ch 

their polling stations from their plac~ of residence 

without crossing the sea or a branch or arm thereof 

or a river, means may be provided for conveying 

such electors by sea to their polling stations, or to 

enable them to cross the river in order to reach their 

polling stations; 

(c) the conveyance of a person at his own expense to or 
from the poll at an election in, or the use by any 
person at his own expense for the purpose of the 
conveyance of himself to or from the poll of, any 
public transport service provided by the Sri Lanka 
Central Transport Board, any regional Transport 
Board or the Sri Lanka Government Railway, shall 
be deemed not to be an illegal practice within the 
meaning of this' section; 

(d) where the returning officer for any electoral district 
is satisfied, upon written application in that behalf 
made to him by any person, or on behalf of such 
person by any other person (not being & candidate, 
election agent, authorized agent or divisional agent), 
so as to reach such officer seven days before the day 
on which a poll is to be taken at an election under 
this Act, that such person is unable, by reason of 
any physical disability, to convey himself to and 
from the poll on foot or in any public transport 
service referred to in paragraph (c) of this sub
section, the returning officer may give such person 
written authority to use any vehicle, vessel or 
animal for the purpose of conveying himself to and 
from the poll, and accordingly the use of a vehicle, 
vessel or animal for the purpose .of such conveyance 
by such person shall be deemed not to be an illegal 
practice within the meaning of this section. 
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(5) W!1ere at any poll taken in any electoral district any 
police officer, either of l,is own motion or after an investi
gation which he is hereby required to carry out on the 
complaint of any person, is satisfied that any vehicle, vess<:I 
or animal is being used in contravention of the provisions 
of subsection (1) or subsection (3), that officer shall stop 
and seize such vehicle, vessel or animal, and take it to a 
police station and detain it therein until the conclusion of 
the polL, 

(6) The High Court may, on the conviction of any person 
for the commission of an illegal practice within the meaning 
of this section, make order declaring that any vehicle, "essel 
or animal used in or in connexion with the commission of 
such practice shall be forfeited to the Republic. 

83. (1) Where there is published in any newspaper any 
false statement concerning, or relating to- I 

(a) the utterances or activities at an election of any 
candidate who is contesting such election, or 

(b) thE' conduct or management of such election by such 
candidate, 

and such statement is capable of influencing the result of 
such election, then, every person who at the time of such 
publication was the proprietor, the manager, the editor, 
the publisher or other similar officer of that newspaper or 
was purporting to act in such capacity, shaIl 'each be guilty 
of an illegal practice unless such person proves that such 
publication was made without his consent or connivance, 
and that he exercised all such diligence to prevent such 
publication as he ought to have exercised having regard 
to the nature of his function in such capacity and in all 
the circumstances. 

(2) In this sectiott, the term" newspaperi' includes any 
journal, magazine, pamphlet or other publication. 

84. (1) No person shall, for the purpose of promoting 
or procuring the election of a candidate at an election under 
this Act, be engaged or employed for payment or promise 
of payment for any purpose or in any capacity whatever, 
except tor the purpose or III the capacities foIlowing :-

(a) one election agen~ and no more; 

(b) one authorized a~ent in festlect of each electoral 
district; 
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(c) one divisional agent in respect of each polling divI
sion; 

(d) a reasonable number of polling agents for each polling 
district having regard to the need to revoke the 
appointment of any polling agent for that polling 
district during the poll and not more than five 
counting agents for each counting centre; 

(e) a reasonable number of clerks and messengers. 

(2) Subject to such exception as may be allowed in 
pursuance of this Act, if any person is engaged or employed 
in contravention of this section, either before, dUring, or after 
an election, the person engaging or employing him shall be 
guilty of an illegal practice. 

85. A candidate, or his agent, Who prints, publishes, dis
tributes or posts up or causes to be printed, published, distrI
buted or posted up any advertisement. handbill, placard or 
poster which refers to an election under this Act and which 
does not bear upon Its face the names and addresses 
cf its printer and publisher shall be guilty of an illegal 
practice. 

86. (1) Every person who commits an illegal practice 
>hall on conviction by the High Court be liable to a fine not 
exceedmg t.hree hundred rupees and shall by conviction 
berume incapable for a period of three years from th~ date 
of his conviction cor being registered as an elector or 9f 
votmg at an election under this Act. 

(2) A prosecution for an illegal practice shall not be 
instituted without the sanction of the Attorney-General 

87. (1) Where an illegal practice Is committed in 
connection with an election under this Act by any candidate 
..... ho was not elected to the office of President at the elec
tion or with his knowledge or consent or by any or his 
agents, such candidate shall, on conviction by a Magistrate 
be liable to a fine not exceeding three hundred rupees : 

Provided, however, that such candidate shall not be 
convicted of such illegal practice under this section com
mitted by any of his agents if he proves to the 
Magistrate-

(a) that no corrupt or Illegal practice was committed At 
the election by such candidate or his 
agents and the illegal practice which is the subject
matter of the prosecution was committed contrary 
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to the ordE'rs and without the sanction or connl
vance of such candidate or his agents; and 

(b) that such candidate and his agents took 

all reasonable means for preventing the commis
sion of ('orrupt and illegal practices at the election ; 
and 

(c) that the ofl'E'DCe or offences constituting such Illegal 
practice WIlS or were of a trivial, unimportant and 
limited nature; and 

(d) that in all other respects the election was free from 
any corrupt or illegal practice on the part of such 

candidate and his agents. 

(2) Every person who is convicted of an illegal practice 

under this section shall, by conviction, become incapabll> 
for a period of three years from the' date of his conviction 
of being registered as an elector or of voting at an election 
under this Act. 

(3) A prosecutiC1l for an illegal practice under this 
section shall not be instituted against any candidate at an 

election under this Act who was not elected to the officE 

of President at such election-

(a) except within the ,period during which an electicn 
petition could, if such candidate had been eiected 

to the office of President at such election, have been 

presented against him in connection with his elec

tion; and 

(b) except by a person who would have the right 
to present such petition under section 93 ; and 

(c) excapt with the sanction of the Attomey-Ge::leral. 

(4) Nothing in the preceding prOvisions of this section 

shall be deemE'd or cOnstruM to preclude or prevent a 
candidate who wa~ not elected to thE' oilice of President at 

an election under this Act from being prosecuted for aD 

Illegal practice In connection with such election under 

section 86. 
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EXCUSE FOR CORRUPT OR ILLEGAL PRACTICE 

88. Where, upon the trial of an election petition respect
ing an election unael" this Act, the Supreme Court repurts 
that a candidate at such election has' been guilty by his 
agents of the offence of treating or undue influence or of 
any il!egal practice in reference to such election, and I the 
Supreme Court farther reports, after giving the Attorney
Genera' an opportunity of being heard, that the candidate 
has proved to the court-

(a) that no corrupt or illegal practice was committ.ed 
at such election by th" candidate or his 
agents and the offences mentioned in the said report 
were committed contrary to the orders and with
out the sanction or connivance of such candidate 
or his authorized agent; and 

(b) that such candidate and his agents took 
all reasl)nable means for preventing the commis
sion of corrupt and illegal practices at such election; 
and • 

(c) that the Qftlo'nces mentioned in the said report were 
of a trival, unimportant ana limited character; and 

(d) that in all other respects the election was free from 
any corrupt or illegal practice on the part of sue h 
candidate and of his agents, 

then the election of such candidate shall not, by reason 
of the 01l'ences mentioned in such report, be void, nor shall 
the candidate be subject to any incapacity under this Act. 

89. Where on application made, It is shown to the 
Supreme Court by such evidence as seems to the Court 
sufficient-

(a) that any act or omission of a candidate at an election 
'under this Act or of his agents or of any 

other agent or person, would, by reason of being 
a payment, !!'llgagement, employment, or 
contract in contravention of this Act or of other
wise being in contravention of any of the provi
sions of this Act, be but for this section an illegal 

. practice; and 

(b) that any such act or omission arose from inadver
tence or from accidental miscalculations or from 
some other reasonable cause of a like nature, and 
In any case did not arise from any want of goo4 
faith. 
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and in the circumstances it seems to the Court, after giving 
the candidates, and any elector an opportunity of being 
heard, to be just that the candidate in question 
and his agent or other person, or any of them, 
should not be subject to any of the consequences under this 
Act of the said act or omission, the Court may make an 
order allowing such act or omission to be an exception from 
the provisions of this Act which would otherwise make the 
same an illegal practice, payment, employment, or hiring, 
and thereupon such candidate, agent or person shaH not be 
subject to any of the co.JSequences under this Act of the 
said act or omission. 

PART VI 

ELEcTION PEnnONS 

90. The election of a' candidate to the office of President 
is avoided by his conviction for any corrupt or illegal 
practice. 

91. The election of a candidate to the office of President 
shall be declared to be void on an election petition on any 
of the follOWing grounds which may be proved to the satis
faction of the Supreme Court, namely:-

(a) that by reason of general bribery, general treating, 
or general intimidation, or other misconduct, or 
other circumstances, whether similar to those 
before enumerated or not, the majority of electors 
were or may have been prevented from electing the 
candidate whom they preferred; 

(b) noncompliance with the provisions of this Act relating 
to elections, if it appears that the election was not 
conducted in accordance with the principles laid 

1 down in such provisions and that such non
compliance affected the result of the election; 

(c) tna! a corrupt practice or illegal practice was com
mitted in connection with the election by the 
candidate or with his knowledge or consent or by 
any agent of the candidate; 

(d) that the candidate personally engaged a person, as 
a canvasser or agent or to speak on his behalf, 
knowing that such person had within seven years 
previous to such engagement been found guilty of 
a corrupt practice under the Ceylon (Parliamentary 
Elections) Order in Council, 1946, or the law 
relating to the election of Members of Parliament, 
or the law relating to Referenda, or under this Act: 
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(e) that the candidate personally engaged a person, as 

a canvasser or agent or to speak on his behalf, 

knowing that such person had been a person on 

whom civic disability had been imposed by a reso

lution passed by Parliament in tenns of A.~ticle 81 

of the Constitution and the period of such civic 

disability specified in such resolution had not 

expired; 

(j) that the candidate was at the time of his election a 
person disqualified for election to the office of" 
President. 

92. The hearing and detenninatlon of a proceeding 
relating to the election of the President shall be by at least 
five Judges of the Supreme Court of whom, unless he other
wise directs, the Chief Justice shall be one. 

93. An election petition may be presented to the 
Supreme Court by anyone or more of the following 
,persons, namely-

(a) a person wh3 was a canclidate at 'an election under 
this Act and claims to have had a right to be 
returned or elected at such election; 

(0) any person who signed the nomination paper or 
papers of any canclidate referred to in para
graph (a). 

94. All or any of the following reliefs to which the 
petitioner may be entitled may be claimed in an election 
petitiun, namely-

(a) a declaration that the election Is vOid; 

(1)) a declaration that the return of the person elected 
was undue; 

(c) a declaration that any candidate was duly elected 
and ought to have been returned; 

(d) where the office of President is claimed for an unsuc
cessful candidate on the ground that he had a majo
rity of lawful vot.es, a scrutiny. 
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95. . (1) A petitioner shall join as respondents to rus 
election petition-

(a) where the petition, in additi.~n to claiming that the 
election of the returned candidate is void or was 
undue, claims a further declaration that he himself 
or any other candidate has been duly elected, all 
the contesting candidates, ot'aer than the petitioner, 
and where no such further declaration is claimed, 
the returned candidate; and 

(b) any other candidate or person against wh~m allega
tions of any corrupt or illegal practice are made in 
the petition. 

(2) Any candidate not already a respondent to an elec
tion petition shall, up~n application in that behalf made by 
him to the Supreme C:>urt, be entitled to be joined as a 
respondent to such petition: 

Provided that no candidate shall be entitled to be joined 
of rus own motion as a respondent to such petition under 
the preceding provisions of tills section unless he has given 
such security for costs as the Supreme Court may dete1-mine. 

96. An election peti tion-

(a) shall state the right of the petitioner to petition with
in section 93 ; 

(b) shall state the h~lding and result of the election; 

(c) bilall contain a concise statement of the material facta 
on wruch the petitioner relies; 

(d) shall set forth full particulars of any corrupt Q~ 
illegal practice that the petitioner alleges, includinA 
as full a statement as pOSSible of the names of the 
parties alleged to have committed such corrupt or 
illegal practice and the date and place ot the COIU-

o mission of such .. practice, and shall be accom
panied by an offidavit in support of the allegation of 
such corrupt or illegal practice and the date and 
place of the commission of such practice; 

(e) shall conclude with a prayer as, fur instanee, that 
some specified person should be declared duly 
returned or elected, or that the electien should be 
declared void, or as the case may De, and shall be 
signed by all the petitioners : 

Provided, however, that nothing ,in the preceding provi
sions of this section shall be deemed or construed to require 
evidence to be stated in the petition. 
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97. (1) The Supreme Court may, upon such terms as to 
"osts or otherwise as the Court may deem fit, allow the 
particulars of any corrupt or illegal practice specified in an 
election petition to be amended or amplified in such 
manner as may in the opinion of the Court be necessary 
for ensuring a fair or effective trial of the petition so, how
ever, that the Court Shall not allow such amendment or 
amplification if it will result in the introduction of parti· 
culars of any .corrupt or illegal practice not previously 
alleged in the petition. 

(2) Every election petition shall be tried as expeditiously 
as possible and every endeavour shall be made to conclude 
the trial of such petition within a period of ~ix months after 
the date of the presentation of such petition. The Supreme 
Court shall make order deciding such petition without 
undue delay after the date of the conclusion of the trial 
of such petition. 

98. At the conclusion of the trial of an election petition 
the Supreme Court shall determine whether the person 
whose return or election is complained of, or any other and 
what person, was duly returned or elected, or whether the 
electbn was void, and shall certify such determination In 
writing. 

Such certificate shall be dealt with as hereinafter 
provided. 

99. At the conclusion of the trial of an election petition 
the Supreme Court shall also make a report setting out-

(a) whether any corrupt or illegal practice has or has 
not been proved to have been committed by or 
with the knowledge and consent of any candidate 
at the election, or by his agent, and the nature of 
such corrupt or illegal practice, if any ; and 

(b) the names and descriptions of all persons, if any, 
who have been proved at the trial to have been 
guilty of any corrupt or illegal practice: 

Provided, however, that before any persln, not being a 
palty to an election petition nor a candidate on behalf of 
whom the office of President is claimed by an election petl
thn, is reported by the Supreme Court under this section, 
the Court shall give such person an opportunity of being 
heard and of giving and calling evidence to show why he 
should not be SO reported. 

Such report shall be dealt with as hereinafter provided. 
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100. The Supreme Court shall forward to the Speaker the 
certificate of the Supreme Court issued under section 98 ta
gether with the report made under section 99. The Speaker 
shall thereupon transmit to the Commissioner such certi
ficate together with such report. 

101. (1) Upon the transmission to the Commissioner 01 
the certificate of the determination of the Supreme Court 
as required by section 100, the determination shall take 
effect and accordingly-

(a) the return or the election shaU be oonfirmPd; or 

(b) the return or the election shall be altered in accor
dance with such determination; or 

(c) where the determination is to the effect that the 
election is tD be declared void, the Commissioner 

, shall, within one month of the receipt of such 
certificate, by notice in the Gazette order the hold
ing of an election. 

(2) (a) The Commissioner shall, upon receipt of the 
report of the Sup-reme Court transmitted to him under 
section 100. cause a copy of the report to be published in 
the Gazette. 

(b) (i) Where the rellort referred to in paragraph (a) is. 
to the effect that a corrupt or illegal practice has been 
committed by any person, that person shall be subject to· 
the same incapacities as if at the date of the said report. 
he had been convicted of that practice. 

(ii) Where the report referred to in paragraph (a) is tG, 

the effect that suchrcorrupt or illegal practice was committ· 
ed with the knowledge and consent of a person who was a 
candidate at an election or by his agent. that person shaU 
be subject to the same incapacities as aforesaid. 

(3) It shall be the duty of. ewry registering officer 
forthwith to peruse every such report which is published 
III the Gazette as provided in subsection (2), and forthwith 
t'J delete from the register of electors t';1e name of every 
person appearing fr,3m the report to bel incapable of voting 
at an election. 

102. (1) Every election petition shall be presented within 
twenty-one days of the date of publication of the result 
of the election in the Gazette: 

Pro',ided that an election petition questioning the return 
or the election upon the ground of a corrupt practice and 
speci11cally alleging a payment of money or other act to 
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bave been made or done since the date aforesaid by the 
person whose election is questioned or by an agent of such 
person or with the privity of such person or his authorized 
agent in pursuance or in furtherance of such corrupt 
practice may, so far as respects such corrupt practice, be 
presented at any time within twenty-eight days after the 
date of such payment or act. 

(2) An election petition presented in due time may, for 
the purpose of questioning the return or the election upon 
an allegation of a carrupt or illegal practice, be amended 
with the leave of a Judge of the Supreme Court within 
the time within which an election petition questioning the 
return or the election upon that ground may be presented. 

lil3. No elector who has voted at any election shall, in 
any proceeding to question the election, be required to 
state for whom he has voted. 

104. (1) On a scrutiny at the trial of an election petition 
the following votes only shall be'struck off, namely:-

(a) the vote of any person whose name was not on the 
register of electars assigned to the polling station 
at which the vote was recorded; 

(b) the vote of any person whose vote was procured 
by bribery, treating, or undue influence; 

Ie) the vote of any person who committed or procured 
the commission of personation at the election; 

(d) the vote of any person proved to have voted in mare 
than olle electoral district, or more than once in 
the same electoral district; 

(e) the vote of any person. who, by reason of the opera
tion of paragraphs (e), (f), (g), (hl, (i) and (j) 
of Article 89 of the Constitution, was incapable of 
voting at the election; 

(j) the vote of any person who, not being entitled to vote 
in person at the election by reason of subsection (1) 
of section 23, voted in person at the election. 

(2) The vote of a registered elector shall not, except in. 
the case speci/ied in paragraph (e) of subsection (1), 
be struck off at a scrutiny by reason only of the voter 
not haviI! <I been or not being qualified to have hi, name, 
entered on the register of el ectors. 
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(3) On a scrutiny, any tendered vote proved to be a valid 
vote shall, on the application of any party to the petition, 

be added to the poll. 

105. (1) Subject to the provisions of this section the 

procedure and practice· on election petitions shall, until 

Parliament otherwise provides, be regulated by the rules 
contained in the Fourth Schedule to this Act. 

(2) If any matter of procedure or practice on an election 

petition shall arise which is not provided for by this Act 

or by such rules or by any Act of Parliament such matter 

shall be dealt with in such manner as the Chief Justice 

shall direct. 

106. On an election petition the decision of a' counting 
officer whether or not a ballot paper shall be rejected under 
section 51 shall not be questioned. 

PART VII 

GENERAL 

107. The Commissioner shall-

(a) exercise general direction and supervision over the 
administrative conduct of an election to the office 
of President; 

(b) have power to issue to Deputy and Assistant 
Commissioners of Elections, returning officers, 
presiding officers, counting officers and other elec
tion officers such directions as he may deem 
necessary to ensure effective execution of the 
provisions of this Act; 

(c) execute and perfo~m all other powers and duties 
which are conferred and imposed upon him by this 
Act. 

108. No misnomer or inaccurate description of any 
person or place named or prescribed in any register, notice 
or other document whatsoever prepared or issued under or 
for the purposes of this Act shall in any wise affect the 
cperation of this Act as respects that person or place if thai 
!Jerson or place is so designated in such register, notice or, 
document as to be identifiable. 
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109. (1) Where any notice is required by this Act 
to be published and, in the opinion of the authority who is 
required to publish such notice, the prescribed mode of 
publication does not give sufficient publ,city to the notice, 
he may, in addition to publishing the notice as required by 
this Act, exhibit copies of the notice in conspicuous places 
within the area to which the notic\! relates or take such 
other steps as he may deem necessary for giving pUblicity 
thereto. 

(2) Every person who, without lawful authority, 
destroys, mutilates, defaces or removes any notice which is 
exhibited by any authority under subsection (1) or any 
d.:.cument which is made available for inspection in accor
dance with this Act shall be guilty of an offence and shall 
on conviction before a Magistrate be liable to a fine not 
exceeding fifty rupees. 

110. (1) Any person, being the employer of any other 
person who is entitled to vote in person at an election, 
shall, upon application in writing in that behalf made by 
such other person, grant such other person leave, without 
loss of pay, for such continuous period (not' less than four 
hours in duration) as that person may deem sufficient to 
enable such other person to vote in person at that election. 

(2) Any person who contravenes or fails to comply with 
the provisions of subsection (1) shall be guilty of an offence 
and shall, on conviction after summary trial before a 
Magistrate, b~ liable to a fine not exceeding five hundred 
rupees, or to imprisonment of either description for a term 
not exceeding one month, or to both such fine and 
imprisonment. 

11L (1) The returning officer may use, free of charge, 
as a polling station any school or any portion of a school 
in receipt of a grant, or in respect of which a grant is made, 
out of moneys provided by Parliament. 

(2) The returning officer shall make good .any damage 
done to, and defray any expense incurred by the person 
having control over, any such school or portion thereof as 
aforesaid by reason of its being used as a polling station. 

II!. (l) Where the Commissioner considers that any 
premises, other than any school referred to in section 111, 
are required for the purpose of being used as a polling 
station, he may requisition those premises for that purpose 
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by order in writing addressed to and served on the person 
in actual possession of those premises, or, where no person 
is in such actual possession, on the owner of such premises. 

(2) Where any premises are requisitioned under subsec
tion ,(1), the period of such requisition shall not extend 
beyond four weeks. 

(3) In this section, .. premises ,. means any land, building 
or part of a building IlI,ld includes a hut, shed or structure 
or any part thereof. 

113. (1) Where any premises are requisitioned under 
section 112, the Commissioner shall pay, out of moneys 
provided for the purpose by Parliament, compensation for 
such requisition to the person who was in actual possession 
of those premises immediately before the requisition or, 
where no person was in such actual possession, the owner 
of those premises, and shall make good any damage done 
to those premises during the period of the requiSition. 

(2) The amount of compensation payable under subsec
tion (1) in respect of any premises shall be determined by 
taking into cons:deration-

(a) the rent payable in respect of those premises, or 
where no rent is so payable, the rent payable for 
similar premises in the locality, and 

(b) if, in consequence of the requisition of those premises, 
the person who was in actual possession of those 
premises immed'ately before the requisition was 
compelled to change his residence or place of 
business, the reasonable expenses, if any, incidental 
to such change. 

(3) Where any person entitled to compensation under 
this section is aggrieved by the decision of the Commissioner 
in regard to the amount. of the compensation, that person 
may appeal in writing to the Court ot Appeal from that 
decision. 

114. (1) Subject to the provISIons of subsection (2) of 
this section. a person who is nominated as a candidate at 
an election shall, at any time between the day of nomina
tion and the day which is the seventh day before the day 
of the poll to be taken at such election, be entitled to send 
free of any charge for postage to each elector whose name 
appears in the register of electors for any electoral district 
one postal communicat on by ordinary post containing 
matter relating to such election only. 
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(2) The righ t to send a postal communication conferred 
on a person by subsection (1) shall be subject to the follow
ing conditions, and if any such condition is not complied 
with, such communication may be rejected by the Post
master-General or any person acting under his authority-

(a) such communication shall be open for examination, 
and shall not exceed thirty grams in weight; and 

,b) the length and width of, and the manner of franking, 
arranging and handling, such communication shall 
be as determined from time to time by the Post
master-General. 

115. No election shall be invalid by reason of any failure 
to comply with the prOvisions of this Act relating to 
elections if it appears that the election was conducted in 
accordance with the principles laid down in such provisions, 
and that such failure did not affect the result of the election. 

116. Where, under this Act, any act or thing which Is 
reuqired or authorized to be done in the presence of the 
agent. or agents of any candidate, the non-attendance of any 
agent or agents, of such candidate at the time and place 
appointed for the purpose, shall not, if that act or thing is 
otherwise duly done, invalidate the act or thing done. 

117. (1) Each candidate shall, subject to such conditions 
as may be determined by the Director-General of Broad-

. casting, Up<1ll application made in that behalf within one 
week from the date of nomination, be entitled to the use of 
broadcasting facilities during the period commencing from 
the day after the last date fixed for making such application 
and ending seventy-two hours prior to the commencement 
of the poll. 

(2) In the allocation of broadcastjng time during the 

p~riod referred to in subsection (1) to any candidate who 

makes a!'l application in that behalf, the Direclor-GenprRI of 
Broadcasting shall ensure that each such candidate shall be 

permitted to use-

(a) in the case of radio broadcasting, a total period not 

exceeding forty-five minutes which may be used 

on one occasion or on not more than three occasions 

and each such ·occasion shall not exceed flfteen 
minutes; 
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(b) in the case of television broadcasting, a total period 
not exceeding forty-five minutes which may be 
used on one occasion or on not more than three 
occasions and each such occasion shall not exceed 
fifteen minutes. 

(3) Where two or more candidates agree to debate on 

any matter of national importance, it shall be the duty of 

the Director-General of Broadcasting to afford broadcasting 

facilities to such candidates so however that the time 

permitted for such debate shall not exceed the time allotted 

to each such candidate under subsection (2). 

(4) The order in which each candidate shall use the 
broadcasting facilities shall be determined-

(a) in the first instance by agreement among the 
candidates; or 

(b) in the absence of such agreement by lots cast 
or drawn in such manner as the Director-General 
of Broadcasting may, in his absolute discretion, 
determine. 

(5) No candidate shall, save and except as provided in 
this section, directly or indirectly use broadcasting facilities 

lor the purpose of promoting his own election. 

, 

118. If any difficulty arises in first giving effect to any 

of the provisions of this Act, the Commissioner as occasion . 
may require, may, by Order published in the Gazette, do 

anything which appears to him necessary for the purpose 
of removing the difficulty. 

119. (1) The Commissioner may make regulations 

amending, modifying, revoking or replacing the regulations, 

set out in the Second Schedule to this Act. 

(2) The First Schedule to tlds Act may be amended, 
varied, or replaced by rules mude by the Commissioner. 

(3) No regulation or rule made by the Commissioner 
under this section shall come into force until it has teen 
approved by Parliament, and notification of such approval 
Is published in the Gazette. Every such regulation or rule 
shall, upon Its coming into force, be. as valid and effectual 
as though it were herein enacted. 
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120. In this Act, unless the context· otherwise requires-

"approved symbol" means a symbol approved by the 

COIl'olnissioner for the purposes of the Parliamenc 

tary Elections Act, 1981, by notification publish

ed in the Gazette; 

.. candidate" means a person who is nominated as a 

candidate at an election under this Act; 

.. Commissioner of Elections .. means the Commissioner of 

Elections appointed under Article 103 of the 
Constitution; 

.. election" means an election for the purpose of 
electing a person to the office of President; 

.. elector ", "electoral district ", ,. register of electors" 

and" registering office" shall have the same mean

ings as in the Registration of Electors Act, 1980; 

.. recognized political party" shall have the same 

meaning as in the Parliamentary Elections Act, 

1981; and 

"voter" means a person who, whether his name does 
or does not appear in a register of electors, applies 
to vote, or votes at an election. 
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l1'1RS1' SOHIIJDULB 

FORM A 

8&=01< 12 (2) 

!'ORM: OJ' NOKINA.TION PAPER 

-The ......................... : ...................................................................................... which is a. recognized 
(insert name ofreoognized political party) 

political party/ 

-The ................................................ which is not a recognized political party I 

......................................................................... being an elector whose name has been entered in 
8 register :of eleotor£t, for the time being in opreation hereby nominates the person whose name 
and other partioulars are set out below as a oandidate for election to the office of President. 

Full name of candidate : ............................................................... . 

Da~ of birth : .................................................................................. .. 

Age: .................................................................. .. 

Oooupstion : 

Addro ... , 

\\-'bare oandidatB is nominated by a political party other than n recognized political pa.rk or by 
an eloction state whether candidate is or has been flD eJected member of the legislature (Give 

partioul .... ). 

Where oandidate is nominated hy nn eJootor, give the following particulars oC such elector:-

(0) Namo8ndnumberofeleotoraldistriotwhereeleotor is registered: ........................... . 

(6) polling division: ...................................................................... .. 

(e) polling district; ............... _ ..................................................... .. 

(d) registration number in registeroC eiectors in operation: 

Signature oj 86Cretary oj rtt".ognized political 
parly"olMr politioal l",rly·,dector. 

N arne oj Boor8l,ary oj recognized political party·, 
othJ political parly·,elector. 

Address : 
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Signed by 'hI abovenamed 6ecretary oj reoognized 
polWeal party-lather pulitical party.felectbr. in my 

pruenc5 '" ......................................... .......... on thN 
........................................................ day oj 19 ....... . 

Declaration by candidate 

J!J4I.ico oj the Peace or notary public. 

67 

I •...•................................................................................................• heI'f'oby consent to th~ .. bove nomi. 
nation and declare that the pnrl.iculars relating to me CI.8 set out above are true and thAt I em 
not subject to any disqualification in tertn3 of the O"Inst.itution to be elected to the office of 

President. 

Signature oj Candidal4. 

Date: ........................................................... . 

·Delete inapplicable word:;, 

I 

FORM B 

SECTION 29 (2) 

FORM o:r FRONT OJ" B.U.LOT PAPlm 

Counterfoil No. "XX " • 
N~Theoounoonoilistol-------------------------------------------------

have a number to oorros 
pond with that on the 
baok of the ballot paper. 

"XX'! • 
1--------------------------·----------

"XX " • 

"XX II • 

• 

"XX" • 

·Here print symbol allotted to each Candidate 
XX Bel'll print name of Cand;dato a1t>hahetioaUy in SInhaJa. 
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FORM 0 

LIST OJ!' VO'l'EBS TO WHOH BALLOT P.t..PEItS ABJ!I NOT DELIVERED 1JNDml 

BEO'l'ION 36 

Name and Number of Elector&! Distriot : 

Polling Division: 

Polling District. : 

Polling Station: ....................................................... _ .. 

Date of Po)): 

Name of Voter 
Reason for not delivering 

ba.lIot. paper 

Ref ..... Already Refuseo to 
appropriate marked be marked 
inspection with the with 

appropriate appropriate 
mark mark 

! I 
I 

I 
I 
i 

I 
I 
I , 
I 

I 
! 
I 
I 

I 
I 

I 

I 
I 

I 
! 

I 
i 
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FORM D 

SEOT10N 41 

DEOLAlU.TION 

I, ................................................ (name in full) of ................................................ (.ddress). hereby 
declare that'I am the same person wnose name a.ppears as A. B. on the regmter of electors now 
iD (oroe for this electoral distriot. 

..·(S~~·;;·i~·;;;;;;:~·~i;;;;;;:i .. 
I>eo1ared before me this .................... day of .................... , ................... 19 ........• 

Name and Number of Eleotoral DistrIct: ................................................... . 

Polling Division: ....................................................... . 

Polling Distriot: .....•.• : ............................................... . 

Polling Station: ......................................................... . 

FORM E 

SECTION 41 

DEOLA.RATION 

I ......................................... (nam. in full) of.. .......................................... (address). Iloreby deolaze 
that I have Dot a.lready voted either here or elea8where at this election 

····s~;:~·-;·tA~·;;;k·~T;;;;;.:-.. 
Doolued bolore rna this .................... day of ................................... " .. 19 ........ . 

.... ( .. S'i:.J;;;;;;~·~j·Pj~·i~g·o~:) .. · .. · 
Nrune and Number of Eleotoral District: ................................................... . 

Polling Division: ...................................................... .. 

Polling Distriot : ........................................................ .. 

Polling Station : ........................................................... . 

FORM F 

BEO'l'ION 41 

DEOLA.ILA.TION 

I , .................... _ ...................... (name in full) of ............................................ {address). hereby declare 
t.h~t. t am not legally incapable of. or disqualified fra.m. voting at thia election • 

.. ·is~·;;;:-<A;;;;;;.-,;;;:j;·;;j·;;;;.) 
DooIared bolore me this ........................................ day of ........................................ 19 ...... .. 

...... is~;;, .. ~ip~i;;g·o.iiiu.J .. -
Name and Number of Iilleolon!ol DIstrict: ........................................................... _ 

Polling Divi51ion : ........................ _ ......... _ ................................... .. 

PolliBg District: .......................................................................... .. 

polling Station: .......................................................................... .. 
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FORM G 

SECTION 41 

I J ........................................................................................ (name·in full) of .................................... , .. . 
(address). hereby declare that. I have not already voted at this election in 6Ily other eleotoral 
district. 

. .......................................................... . 
(Signatu ... or .humb"..,t 0/ _.) 

Declared before me this .................................................................... day of ................................ to .... . 

.................................•.............. 
(Signatu ... of p,..;aiflg 0Jft< .... ) 

Name and Nwnber of EleotoraJ District: ....•...............•....... 

Polling Division : ................................................................... . 

Polling Dis..riot: .................................................................. .. 

Polling Station: ................................................................... . 

FORME 

SECTION 43 

DEOI.AB.t.TJ ON 

I solemnly and sincerely declare that I am the same person who~e name appeara 48 ................. . 

........................................... (Name) No ................................. (SeriaJ Number) in the register of "IdeM. 
for t.he electoral district of ........................................ . 

Decla.red before me this ........................................ day ot ........................................ , 19 ........ . 

Name Bnd Number of Eleotoral District: .................................. .. 

Polling Division: .......................................................................... .. 

Polling District: .......................................................................... .. 

Polling Station: .......................................................................... .. 
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No.ofVo'tt'r 

FORM I 

SECTION 43 

TENDERBD VOTES LIST 

Name of Vorer 

71 

........................................................ 
(Signature oj Pruiding Officer.) 

D9.te: 

Name and Number of Eleotoral Distriat : ........................... . 

Polling Division: ........................................................ _ .••.. 

. 
Polling Diatriot : ........................................ , ................ , .. _ 

PoUing Station : ................................................................... . 

FORM J 

SEO'I'IOlf 45 

BALLOT P.6.P&B AOOotrNT 

Name and Number of Elf'ctoral District: ..................... _ ....... .. 

Polling Division : ...................................................................... .. 

Polling Distriot: ...................................................................... .. 

PoDing Station: ....................................................................... . 

No. of ballot papers received: ..................... " ................ . 

No. of ballot papers issued other than spoilt ballot papers : .......................................................... _ 

Spoilt ballot papers : ...................................... .. 

Unased ballot papers: ...................................... .. 

No. of tendered ballot papers received : ......................................................................................... _ 

No. of tendered ballot papers issued to voters : .............. " ............................................................. .. 

«0, or unused tendered baUot papers : ............................................................................................ _ 

Dafe .......................... . SigrIalvre cJ Pruidiflg Officer 
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FORM K 

.OBK OJ' DECLARATION' OJ' BECBBCY 

I solemnl;y ~~ and denIare that I will not at \.his .Iaotlon do anything fOrbidden b7 
aMtiGn '15 of the Presidential Eleotions Aot. 1981, .hioh has been road to me. 

Dealare4 obef'oJJ8 me this ............................ day of ...... _ .................... 19 .......••.•• 
\ 

M .... -'Ibe _ m_ be ..... d to th. deol&rant by the per80II t&king tbo decl .... ti.n. 
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SECOND SCHEDULE 

Postal Voters' Regulations, 1981 

73 

[Section 23] 

1. These ,.gulations may be cited as the Postal Voters' Short title. 
~Presidential Elections) Regulations, 1981. 

2. For the purposes of these regulations, unless the context Interpre-
tltherwise requires,- tatiou. 

... issue" includes the original and any subsequent issue; 

,. postal ballot paper" means a ballot paper issued to a postal 
voter; 

"postal voter''', with referenre to an election, means a person 
entitled to be treated as a postal voter for the purpose of 
that election; 

.. Schedule" means the Schedule to these regulations; 

II the Act" means the Presidential Elections Act, 1981. 

3. An application to be treated as a postal voter shall be 
eubstantially in the fonn .. A" in the Schedule. 

4. (1) Subject to the provisions of this regulation, the record 
and list of postal voters kept by the returning officer under' the 
Act shall be in such form as appears to him to be convenienl 

(2) The address to whicb the ballot paper of a postal voter Is 
to be sent shall be specilled opposite his name in the postal voters' 
list. 

(3) The names in the postal voters' list !<ball be nUlllber.d 
consecutively. 

(4) As lOon as the postal voters' list has been prepared, the 
returning officer shall publish 1t by making a copy thereof availa
ble for inspection at his office. 

5. A postal ballot paper shall be in the same fonn CV:i, and 
tndlstinguahable from, the bellot papers delivered to voters, who 
are not 'postal voters. 

6. T.'1e fonn of declaration of Identity seRt to a postal voter 
with his postal baUot paper shall be substantially in the fbnn 
• , B" in the Schedule:!. 

7. There may be appointed persons to assist the returning 
oftIcer ... clerks at the procaedings on the issue of postal ballot 
papers : 

Provided that no person be so appointed who has been employee 
by M' on behalf of a candidate in or about th= electioll. 

Form of 
application 
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voter. 
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8. (1 ) No person other than-

(a) the returning officer and his clerks, 

(b) an authorized agent, 

(c) a person appointed by an authorized agent to attend in his 
place, and 

(d) any agents appointed under paragraph (2) of this 
regulation, 

may be present at the proceedings on the issue of posta1 ballot 
papers. 

1 
(2) Where postal ballot papers are to be issued simultaneously 

in two or more batches, each authorized agent may appoint one 
or more agents up to the number he may be authorized by the 
returning officer to appoint not exceedin~ the number of such 
ba~ches, FO. however, that the number authorized shall be the 
same in the case of each authorized agent. 

(3) Notice of the appointment stating the names and addresses 
of the persons appointed under paragraph (2) of this regulation 
shall be given by the authorized agent to the returning officer 
before the time fixed for the issue of the postal ballot popers. 

(4) If an agent dies or becomes incapable of acting, the autho
rized agent may appoint another agent in his place and shan 
forthwith give to the returning officer notice in writing at the 
name and address of the age-nt apPointed. 

(5) Agents may be appointed and notices of their app.::lintment 
may be given to the returning officer by any other persoJi 
appointed by the authorized agent in writing instead of by the 
authorized agent himself. 

(6) In these regulations references to agents shall be taken as 
references to agents whose appointments have been duly made 
and notified and, in the case of agents appointed under paragraph 
(2) of this regulation, who are within the number authorized. by 
the returning officer. 

(7) An authorized agent may himself do any act or thing which 
any agent of his, if appointed, would have been authorized to dOt 

or may assist his agent in doing any such act or thing. 

(8) Where in these regulations any act or thing is required or 
authorized to be done in the presence of the authorized agent or 
his agents the non-attendance oi any such person or per30ns at 
the time and place apPointed for the purpose shall not, if thp act 
or thing is otherwise validly done, invalidate the act or thing done. 

9. (1) Every person attending the proceedings on the issue of 
postal ballot papers shall make a declaration of secrecy sabstan
tia1]y in the form II C" in the Schedule hp.fore the issue ot such 
ballot papers. 
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(2) A declaration under paragraph (1) of this regulation shall 
be made by the returning officer in the persence of a Justice of 
the Peace and when made by any other person shall be made in the 
presence of the returning officer Or a Justice of the Peace. 

(3) Every person attending the proceedings in connexion with 
the issue of postal ballot papers shall maintain and aid in·main. 
taining the secrecy of the voting and shall not-

(a) except for some purpose authorized by law. communicate, 
before the poll is closed, to any person any information 
obtained at those proceedings as to the official mark made 
on postal ballot papers; or 

(b) except for some purpose . .authorized by law, communicate 
to any person at any time information obtained at those 
proceedings as to the number on the back of a postal 
ballot paper. 

(4) Every person who acts in contravention of the provisions of 
paragraph (3) of this regulation shall be guilty of an offence and 
shall, on conviction after summary trial before a Magistrate, be 
liable to a fine not exceeding five hundred rupees or to imprison
ment of either description for a term not exceeding six months. 

10. ( 1) The returning officer shall, not later than ten days 
after the day of the nomination, notify each authorized agent of 
the time and place at which he will issue the postal ballot papers 
and of the nuinber of agents he may appoint under paragraph (2) 
of regulation 8 to attend the said issue· 

(2) Where any subsequent issue of banot papers is made, the 
returning officer shall notify each authorized agent as soon as 
practicable of the time and place at which he will make such 
subsequent issue and of the number of agents he may appoint 
under paragraph (2) of regulation 8 to attend the issue. 

II. (I) The postal ballot paper issued to each postal voter shall 
be"stamp(:d on the back, or perforated, with the official mark; and 
the number and name of such voter shall be caned out, and the 
number of such voter shall be marked on the counterfoil of each 
such ballot paper, and a mark shall be placed in the postal voters' 
list against the number of such voter to denote that he has been 
issued such baUot paper but without showing the particular ballot 
paper issued to him. 

(2) The number of the postal voter to be marked on the 
counterfoil of the postal ballot paper issued to him shall be the 
number of such voter in the postal voters' list. 

(3) The number printed on the postal ballot paper issued to a 
postal voter shall be marked on the form of declaration of identity 
sent to such voter. The number so marked is hereinafter referred 
to as: the" marked number on the declaration of identity". 

12. Where a returning officer is satisfied that two entries in the 
postal voters' list re1ate to the same posta1 voter, he shaH not 
issue. in rcspect of that voter, more than one post~l ballot paper. 
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13. (1) The number marked on the ballot paper envelope is 
referred to in thes~ regulations as the "marked numbel on the 
ballot paper envelope." 

(2) The envelope for the return of the postal ballot paper duly 
marked and enclosed in the ballot paper envelope and of Ule form 
of !ieclaration of identity duly filled up is referred to in these 
regulations as the "covering envelope". 

H. All envelopes addressed to postal Toters shall be <ounted 
and forthwith delivered by the returning officer to the nearest 
post office, and the postmaster shall stamp with the post office date 
stamp a form of receipt to be presented by the returning officer 
stating the number of envelopes so delivered and shall 
immediately forward such envelopes for delivery to the persons 
to whom they are addressed. 

15. (1) The returning officer, as soon as practicable after the 
completion of the issue of the postal ballot papers, and in the 
presence ot the agents of the authorized agents, shalI make up In 
separate pack.-

(a) the marked copies of the postal voters' list; and 

(b) the countedoils of the postal ballot papers· which were 
issued, 

and shall seal such packets. 

(2) The sealed packet containing the marked copies of th~ postal 
voters' list may be opened by the returning officer for the purpose 
of a subsequent issue of postal ballot papers, and, on completion 
of the issue, the copies shall be again made up and sealed In 
accordance with paragraph (1) of this regulation. 

16. (1) The returning officer shall, at the proceedings on the 
original issue of the postal ballot papers to postal voters, provide 
a ballot box or ballot boxes for the reception of the covering 
envelopes that may he received from postal voters. Every such 
ballot box shall be treated as a ballot box for the purposes of 
section 54 of the Act. 

(2) Every ballot box referred to in paragraph (1) of this 
regulation shall be shown open and empty to such agents of the 
authorized agents as are present, and shall be sealed with the 
seal of the returning officer and the seals of such of the agents as 
desire to affix their seals, and shall be marked n postal voters' 
ballot box" and with the number and name of the electoral 
district, and the returning officer shall make provision for the safe 
custody of such ballot box. 

17. The returning officer shall, immediately on receipt of a 
covering envelope before the close of the poll, place it lUlopenetl 
in t.e Dostal voters' ballot ~ox. 
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18. Subj.ct to the general or special directions of the 
Commissioner, the returning officer shall appoint, and may revoke 
the appointment of a counting officer to be in charge of the 
counting at votes at the counting centre, or each counting centre 
where postal be lict papers are to be ('ounted, and such nwnber of 
assistants and c1p.rks and other officeri' to assist such counting 
officer in the performance of his duties. 

19. The returning officer shall make arrangements for counting 
the votes on the postal ballot papers as soon as possible after the 
close of the poll and shall. give notice in writing to each authorized 
agent of the situation of the counting centre or each counting: centre 
where postal ballot papers are to ue counted and the date and time 
of the commencement of such count. 

20. Each authorized agent may appoint not more than two 
agents (hereinafter referred to as II counting agents ") to attend 
at the counting of the votes at each counting centre where postal 
ballot pap<:rs are to be counted before the commencement of such 
count. Notice in writing of such appointments stating the names 
and adcii"esses of the persons appointed shall be given by the 
authorized agent to the counting officer before the commencement 
of the count. The counting officer may refuse to admit to the COWlt .. 

ing centre any counting agent whose name and address have not 
been so given. 

21. Except with the consent of the counting officer no person 
other than the counting officer, the persons appointed to assist 
him and the counting agents may be present at the counting of the 
votes. 

22_ The provisions of section 75 of the Act shall apply at the 
proceedings at the counting of the postal ballot papers. 

23. Every postal voters' ballot box shall be opened by the count
ing officer, in the presence of the counting agents after the close 
ot the poll and before sur.h officer proceeds to count the votes. 

24. (l) Where a postal voters' ballot box is opened, the counting 
officer shall count and note the number of covering envelopes, 
and shall then open each covering envelope separately. 

(2) Where the counting officer opens a covering envelope and

(0) flnda therein-

m a declaration of identity and a ballot paper envelope. 
or 

(Ii) Q declaration of identity, and a ballot paper not 
enclosed in a ballot paper envelope, or 

(iii) only a declaration of identity, or 

(iv) only a ballot paper not enclosed in a ballot paper 
envelope, or 

(V) only a ballot paper envelope, or 

(b) find. nothing therein, 
the succeeding provisions of ttis regulation shall apply. 
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(3) In the cases referred to in sub-paragraph (a) (i) and sub
paragraph (a) (ii) of paragraph (2) of this regulation, the count
ing officer shall satisfy himself that the declaration of identity has 
been duly signed and witnessed and that the marked number on 
the declaration of identity corresponds, in the case referred to in 
the aforesaid sub-paragraph (a) (i), to a similar marked number 
on the ballot paper envelope and, in the case referred to in the 
aforesaid sub-paragraph (a) (ii), to a similar marked nwnber 
on the ballot paper. If he is so satisfied, he shall place such 
declarati.:m in a separate receptacle (hereinafter referred to as 
the .. receptacle for declarations of identity") and, in the case 
referred to in the aforesaid sub-paragraph (a) (i). the ballot paper 
envelope, and, in the case referred to in the aforesaid sub-para
graph (a) (U), the ballot paper, in another receptacle .cherein
after referred to as the "receptacle for po~tal voters' ballot 
papers "). 

(4) Where in the cases referred to In sub-paragraph (a) (!) 
and sub-paragraph (a) (ii) of paragraph (2) of this regulation, 
the counting officer is not so satisfied as is required by paragraph 
(3) of thi. regulation, he shall-

(a) mark on the declaration of identity the words U declaration 
of identity rejected II ; 

(b) show such declaration to such counting agents as are ptl:sent 
and, if any objection is made by any agent to the decision 
of the counting officer regarding such declaration, add to 
the words marked on such declaration under the preceding 
sub-paragraph (a) the words U rejection objected to"; 

(c) attach to such declaration, in the case referred to in the 
aforesaid sub-paragraph (a). (i), the ballot paper en
velope or, in the case referred to in the aforesaid sub
paragraph (a) (ii). the ballot paper; and 

(d) place such declaration and the documents which under the 
preceding sub-paragraph (c) are attached to such deda
ration in a receptacle (hereinafter referred to as the 
"receptacle for rejected votes of postal voters "). 

(5) In the case referred to in sub-paragraph (a) (iii) of para
graph (2) of this regulation, the countlng officer shall mark on 
the declaration of identity the words" declaration of identity 
rejected, no ballot paper and no ballot paper envelope received" 
and shall place such declaration in the receptacle for rejected 
votes of postal voters. 

(6) In the case referred to in sub-paragraph (a) (lV) at para
graph (2) of this regulation, the counting officer shall mark on 
the ballot paper the words fI rejected, no declaration of identity 
received ". and shall place the ballot paper in the receptacle tor 
rej ected votes of postal voters. 

(7) In the case referred to in sub-paragraph (a) (v) of para
graph (2) of this regulation the counting officer shall open the 
ballot paper envelope in order to ascertain whether a declaration 
of identity is enclosed therein. 
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(8) If, on opening the ballot paper envelope under paragraph 
(7) of this regulation, a declaration of identity and a ballot paper 
are found in such envelope. the counting officer shall satisfy him
self that such declaration has been duly signed and witnessed and 
that the marked number on the declaration of identity corresponJs 
to a eimilar marked number on such ballot paper and-

(a) if so solisliP<!, shall place such cfeclaralion in tho receptacle 
for declarations of identity and place such ballot paper 
in the receptacle for postal voters' ballot papers, and 

(b) If not so .alisfled, shall-

(i) mark on such declaration the words Ie declaration of 
identity rejected"; 

(ll) show such declaration to such counting agents as are 
present and, if any objection is made by any agenO 
to the decision of the counting officer regarding such 
declaration, add to the words marked on such decla
ration under the preceding sub-paragraph (I) the 
words .. rejection objected to"; 

(iii) "ttach to such declaration the ballot paper envelope 
and such banot paper; and 

(iv) place such declaration and the documents which un.der 
the preceding sub-paragraph (ill) are attached to 
such declaration in the receptacle for rejected votes 
of postal voters. 

(9) If, on opening the ballot paper envelope under paragraph 
(7) ot this regulation, the counting officer finds-

(a) only a declaration of identity, or 
(b) only , ballot paper, or 
(c) nothing, 

he shall-

(i) in the case referred to in the preceding sub-paragraph (4), 
mark on such declaration the words II declaration of 
identity rejected, no ballot paper received" ; 

(ll) in the case referred to.in the preceding sub-paragraph (b) 
mark on such ballot paper the words II rejected, no 
declaration of identity received to ; 

(iii) in the case referred to in the preceding sub-paragraph (c), 
mark on the ballot paper envelope the words" rejected, 
no contents receiv~d 10; and 

(iv) if a declarati'on of identity or a ballot paper is found in 
the ballot paper envelope, attach such declaration or 
ballot paper to such envelope; and 

place the ballot paper envelope and the document or documents, 
if any. attached to such envelope under the preceding sub-para
graph (iv) in the rereptacle for rejected votes ot postal vote1"'-

(10) In the case referred to in sub-paragraph (b) ot para
graph (2). the counting officer shall mark on the covering 
envelope the words" rejected; no contents received ". and shall 
place such envelope in the receptacle for rejectea votes of postal 
voters. 
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(11) A declaration of identity shall not be deemed to be duly 
signed and witnessed unless it is signed and witnessed in 
accordance with the instructions contained on the back of. the 
form of declaration of identity. 

25. (1) On the conclusion of the proceedings under regulation 
24 the counting officer shall open separately each ballot paper 
envelope placed in the r.cep\ade for nostal voters' ballot papers. 

(2) Where a ballot paper envelope does not contain any ballot 
paper, the COWlting officer shall mark on that envelope the words 
"no ballot paper enclosed ", and shall place it-in the receptacle
for rej ected votes of postal voters. 

(3) Where a ballot paper envelope contains a ballot paper, the 
counting officer shall-

(a) if the marked number on such envelope corresponds to a 
similar marked number on such ballot paper, place such 
ballot paper in the receptacle for postal voters' ballot 
papers; and 

(b) if such envelope contains a ballot paper and the marked 
number on such ballot paper does not correspond to the 
marked number on such envelope mark on such envelope 
the word II rej ected u, attach such ballot paper to such 
envelope, and place them in the receptacle for rejected 
votes of postal voters. 

26. On the conclusion of the proceedings under. regulation 25, 
the counting officer shall put the contents of the receptacle tor 
rejected votes of postal voters and the contents of the receptacle 
for the declarations of id'entity into two separate packets and 
shall seal up such packets. 

27. (1) Before the counting officer proceeds to count the 
votes, he or a person authorized by him shall, in the presence 01 
such of the counting agents as attend, take out the ballot papers 
placed in the receptacle for postal voters' ballot papers and 
count and record the number of such papers in such receptacle. 

(2) In counting the votes in the ballot papers placed in the 
receptacle for postal voters' ballot papers, the provisions of 
subsections (3) and (4) of section 50 and sections 51, 52, 5e and 59 
of the Act .hall apply. 

28. Upon the completion of the counting, the counting officer 
shall forthwith deliver in sealed packets to the returning officer-

(a) the counted ballot papers; 

(b) the rej ected ballot papers; 

(e) the written .tatement of the number of votes given to 
each candidate prepared in terms of subsection (7) of 
section 51 of the Act; 

(d) the record of the count under regulation 27 (1) ; 

(e) the statement drawn up in terma of subsection (6) of section 
51 of the Aet; and 

(f) the two sealed saCkets referred to in regulation 26. 
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SOHEDULE TO THESE REGULATIOSS 

FOR)I A 

APPLICATION' TO BE TREATED AS A pOSTAl. V(lTP:l~ 

'1 v thQ l:eturning Officer ('>f Electoral District No ............................................................ . 
(give number aod name of electoral di~Tict.) 

81 

I, .......................... ' ........ "" .. " ...................................................................................................... , hereby 
deolare that my name appears as ...................... ; ................................................. in t,he reglster of 
Olllcto~ IIf the above·mentioned eloctoral distf'ict. Tbe serial number. the polling di.vision lind 
the pollillg district under which my nllrno ftpp6ftrs in the register are M follows ~-

Polling division letter : 

l'olling district number : 

Serial number of my name : 

I hereby apply to be treated as a postal voter at tile election of tho l'rl.lsidont. oocfl.llf>e 11\lD 
ut'LRblo Jlikoly to be unahle to vote in person at th, polling stat.ionllllottcd to me--

.(1) by reason of the particular oircumstanoea of my omploymont-

.(a) as a member of the Sri Lanka Army/Sri Lanka Na.vy/Sri Lanka Air Force: 

.(b) As·an officor or serva.nt in tho Departmont of Pulic:e/Sd Lanka Government Rail
way/ Department of Posts and Doportu;ent of Telocommunication~/Sri Lanka. 
Centml Transport Board/ .. : ......................................... Regional Transport Boord ; 

·(0) .M an officer or Rervant in the,publio ser\·ice appointed·,likely to bo appointed for 
duties cOlUl.ooted with the olection ; 

.(d) 88 an officer or servant of the C-entro.l Bank of O~'ylon appointed· (likely to he
. appointed for duties conneoted with such eieGtion i 

.(2) by reason of my candidature. 

Tho address to which my ballot paper and other.doouments should be sent is as follows :-

If tho applicant. is not entitlod to 
function as a certifying officer in 
accordance with the note appearing 
below, state officlul designation and 
adures.q of applicant's certifying 
officer. 

If tho applicant is entitled to 
function 6S a c~rtif~;ng officer, state 
Bpplicnnt's official clo<:ignAtion and 
addl'o.:ls. 

Da!e.' ..................................... .. 

....................................................................................... 

....................................................................................... 

..· .... · .. ·S~'i~~~·~j·;,-ppik~~i· .. ·········· 

I hecllby certify thllt lam unable·flikely to be UlUIobla·/the appliCAllt is uru\ble·/likely ttt 
bo untlhlo"'/to vote'in person at the po'ling station allo~ted to me·/hiin fur tho reAE'On stated by 
mc* Ihim in this application. ~ . 

My officinl dosiqnntioll nnd address as ltated in this application aro corroct. 

Dale tll1d o.D10ialjralik : ................................. n .............. _ ..... ... 
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NOTE 

1. Eyery app1ication shall be made to the returning oiticpr 

"Ii i!w €!1l'.',;~0nd lii'~,-rid wh.::r..: tlw applicant is fE-'gisicrcd as an 

elector wlthin t2n uays ft'u;n the date of publi<..'alion of the Order 

under section 2 of the Act. 

2. Every app:il';J.i,ion shall be duly filled in as otherwise it i!> 

linhle lO rejt'ctiGII by fh~ retul'ning omc~r. 

3 . .Ev~'r:; appile, ;11. will b(! il~formed of tiu! decision of 'Ih<; 

rellirning officer . 

. 1. T;l":: bal:'.Jt P:.lt'-')' tind (,!lH;r d():iHl1e1l1~ will be dC';5patched to 

ilny nrl!.l!l\';!lJt \\'h0~;.! apl)lj·.!r,~il)n has L,ccn Hl;O\':ed to his namf: 

nnn 'H.tdrcss as :ti.!lcd in Lis applicJ.~ion jf h!! is entitled to 

l'tUJ.·tjflJ:j as G c~-;rtiryil1g n:;';ct"[ or, if he is not 8.0 eilUtl~d, U'ldc:, 

the car~ oi Ill:..: ("~':':i['ying ')tncc-r whose o [Jki"i I dcdgnation anr) 

address arc st~itetl in his applieation. 

5. The expressiOll II certifying officer ",-

(a) in relation to any i.~pp1icant who, being a me:nber of lb. 

Sri L<.ink~: Army or Sri LallI:;!; Nuvy or Sri Lallka Air 

Force,-

(i) is the Commander of that Army or the Captain of 

tha~ Nav.y or the Commander of til~t Air For~2, 
or I:; the officer in imme:.:1iate charge of the unit 

or ~stab1ishment in which the upplicant is 

Berdng, means the applicant; or 

(ii) is not a person referr,:?d io in clause (i) 01' this sub_ 
pal':.gl"G:r.)h, means ll)c officer in immed~"k d~iEge 
of ti;(> unit (.ll" establi.'!lhmcnt in whieh the applican'l 
is f:('rving; 

~;)) ill :'clation to any applicant who. being on office O~' 
servant in the PilOlic service or the Cl'ntr:d Bank tl1' 
Ceylon; 

(il is ,th(..' officer in immediate cll~lt"gC of :1'1~' 0(11;'(':' 

mt:J.;:s tll::! ~ppHcant; or 

(ii) is not :1 po::r5011 referred to in dau.:ie 0) of this 5ub
j.. .• !r~,Tlril!Jh, l:~~ai1S lh~ officer in iJ:~!·'1::;'.,:i:.I' I:b~l"ge 
of the offtcc in which the' applic,l<;l is .. ~i·n·i]lci; or 

! ~.) in r,~l;\I;:I:) lu <\ny ,·,:1pl;c ... 111 who is a r'\ilditl;'lt{: mean:> lilt· 
retul';iil·'~; pfj"';r fpr :1;~ (·l'.:-~:toral distrid in which the 

applicant is rC'gj .. ~t~.'t'·,'r~ ~t.:i <1n (:i.?ci.cr. 
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Regulation 6 

FORM B 

Form of Declaration of Identity 

FRONT OP FOaM 

Serial number of baJlot paper .•.••••••••••• 

(to be. inserted by retuminl: officer) . 

• I hereby declare that I am tbe person to whom tbe baJIot 
paper bearing the above serial number and the envelope con
taining such ballot paper (which heve b~en now handed over to 
me) were sent under the care of th~ officer mentioned below who 
ta a witness to my signature . 

• ° I hereby declare that I am the person to whom tbe ballot 
paper numbered as above and the envelope containing such ballot 
paper (both of which I now producp) were SeDt dIrec:t. 

Voter's Signature. 
Date:---

The ballot paper and tbe envelope referred to were sent to the 
abo\·e nalli~d person under my care in my capacity as hiI 
certifying officer. The above named person is personal:y known 
to If e, being a candidate -,being employed in the unit· /estc.blish
ment%ffu!e in my charge. 

The baJlot paper handed over to tbe voter was marked Imme
. diately by him in tbe cOmpartment l>rovided in my offi:e. The 
marked ballot paper was placed in the ballot paper envelope b;y 
tbe voter and tbe envelope was sealed in my presence and that 
of tbe voter. 

The above dedan.tion of identit;y was signed in my presence b;y 
the voter before votine . 

•• The above named person who is l'ersonally known to me 
bas shown me the ballot paper and the envelope referred to above 
and has figned ·tbe above declaration in my presence. 

Signature and designation of Witness. 

Date 8J!d official frank: 

(see ill.t~uctlons on back of thla fGrm) 

° Delete if inapplicable . 

• 0 1.pplicable only in respect of voters to whom the ballot 
paper and other documents were sent direct under their official 
designa lion and add: ess and should be deleted if inapplicable. 
The witness to tbe declaration in respect of such voters will be 
as .~ed in the inatructione ovwleat. 

II--
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BACK or FORM 

A. IDStructions to voter in respect of whom ballot paper and 
other documents have been despatched under the care of 
his certifying ollicer. 

L Before signing the declaration, the voter in respect of whom 
the ballot paper klld other documenla have been despatched under 
the care of his certifying olllcer shall see-

(i) the envelope in which the fonn of declaration of Id,mtity and 

the ballot paper were forwarded to the voter under the 

care of such officer; 

(ii) that the serial number of the ballot paper specified in the 
declaration of identity is the same as the number appear
ing on the ballot paper handed over to him. 

The voter shall then sign the declaration in the pre::.cnce of 
such olllcer Who shaIl function as his witne.as. 

2. The voter has only one vote. 

3. The voter shall vote in accordance with the directions given 
below. 

The voter will go into the place reserved for the marking of ballot 
papers and mark the figure" 1 " in the space provided lor the pur
pose on the right hand side of the ballot paper opposite the symbol 
and the name of the candidate for whom he votes--

1_: _1 __ :::_°: _1_

1_1 
While casting his vote for any candidate, the voter mBy'-

(11) where there are three candidates for election, specify his 
second preference by making the figure "2" OPPOSite the 
symbol and the name of the candidate. 

A Symbol 1 

---- _. 
I 

B Symbol 

C Symbol 2 

(b) where there 3'fe more than three candidates fot' election 
specify his second and third preferences, by marking the 
figure" 2 " to indicate his second preference and the figure 
,. 3" to indicate his third preference opposite the symbol 
and the name of the candidate-
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A Symbol 

b= B Symbol 

C SymboJ 2 

D Symbol 3 

4. THE VOTER SHALL NOT ALLOW ANY PERSON TO SO 
BOW HE HAS VOTED. 

5. Immediately after 'voting the voter shall told the ballot papa-, 

obtain the small envelope provided on which are printed the worda 
"ballot paper envelope" from his witness, place the marked 
ballot paper in it without showing the front ot the ballot paper 

and taslen the envelope up. The envelope shall then be sealed in 

the presence at the voter and his wiiness. 

The voter shall then place the sealed ballot paper envelope, 

together with his completed declaration ot identity in the other 
larger enclosed envelope addressed to the returning officer, tasten 

the envelope and hand it over to his witness for despatch without 

delay. 

8. A POSTAL BALLOT PAPER SHALL BE DEEMED NOT TO 

BE DULY RETURNED. UNLESS IT IS RETURNED SO AS TO 

REACH THE RETURNING OFFICER BEFORE THE CLOSE OF 

THE POLL ON THE POLLING DAY APPOINTED, AND IS 

ACCOMPANIED BY THE DECLARA'):'ION OF IDENTITY DULY 

SIGNED AND WITNESSED. 

B. Instructions to voter in respe~t of whom ballot paper and. 
other documents were sent direct to him under his official 
deaignation and addreas. 

1. Betore siJllling the 'declaration at identity, the voter shall 
.show the person before whom he is to sign such declaration-

(a) the ballot paper bearing the same number as is speciJled In 
lIuch declaration; and 

(b) the envelope in which the voter has received the form at 
declaration of identity and the ballot paper. 

2. The voter sliall sign the declaration of id""tity in the 
presence of a witness who shall-

(a) 'it the voter Is a member at the Sri.Lanka Army, Sri Lanka 
NaVy, or Sri Lanka:· Air Force, be a CommiSsioned Ofilcer 
of auch Artily, NaVy, or AIr Force;' 
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(b) if the yoter is an officer or servant in the public service or 

the Central Bank of Ceylon, be a superior officer of I\Icl1 
service. or if the voter has no supeorior officer t any c!her 
officer of such service. 

The voter has only one vote. 

3. The voter shall vote in accordance with the direetio ... given 

below. 

The Yoter will go into the place reserved for the markin!l of 
ballot papers and mark the figure M I .. In the space provided for 
the purpose on the right hand side of the ballot paper opposite the 

oymbol and the name of the candidate for whom he votes. 

A Symbol 

I 
I 

B Symbol I 
While casting his yote for any candidate, the voter may-

(G) where there are three :andldates for election, opecity hJ. 
second preference by marking the figure M 2" opposite the 

symbol and the name of the candidate. 

A 

I 
Symbol 1 

B Symbol 

e Symbol 2 

(b) where there are more than three candidates for election, 

specify his second and third preferences, by marking the 

figure It 2" to indicate his second preference and the figure 

.. 3" to indicate hi. third preference opposite the symbol 

and the name of the candidate. 

A Symbol 1 

B Symbol 

h-e Symbol 

D Symbol 
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4. THE VOTER SHALL NOT ALLOW ANY PERSON TO SEE 

HOW HE HAS VOTED. 

5. Immediately after voting, the voter shall place the marked 
ballot paper in the enclosed small envelope on which are printed 

the words U ballot paper envelope" and fasten it up. The vote!' 

shall then place the ballot pa~er envelope together with the 

declaration of identity, in the other larg~r enclosed envelope 
addressed to the returning o1lk~ and despatch them by post with

out delay. Unless the voter retu.JlS the ballot paper at onCe It may 
be too late to be counted. 

\ 
6. A POSTAL BALLOT ?APER SHALL BE DEEMED NOT TO 

BE DULY RETURNED, UNLESS IT IS'RETURNED SO AS TO 

REACH THE RETURNING OFFICER BEFORE THE CLOSE OF 

THE POLL ON THE POLLING DAY APPOINTED AND IS 

ACCOMPANIED BY THE DECLARATION OF IDENTITY DULY 

SIGNED AND WITNESSED. 

Regulation 9 (I) 

FORM C 

Form of declarAtion ot secrecy 

I solemnly promise and declare that I will not at these proceed

ings do anything forbidden by paragraph (3) of regulation 9 of 

the regulations contained in the Second Schedule to the 
Presidential Elections Act, which has been read to !pe. 

Signature of person before whom the 
declaration is made. 

Signature of declarant. 

Date:---

Note.-The paragraph referred to must be read to the declarant 
b7 the person before whom the declaration is made. 

• 
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THIRD SCHEDULE 

Directions for the guidance of voters 

[Section 27) 

1. The voter will go into the place reserved for the marking 
of ballot papers and mark the figure .. 1 .. in the space provided for 
the purpose on the right hand side of the ballot paper opposite 
the symbol and the name of the candidate for whom he votes. 

I 
A Symbol 1 

----_. 
B Symbol 

2. While casting his vote for any candidate, the voter may-· 
(a) where there are three candidates for election, specify his 

second preference by marking the figure I' 2" opposite the 
symbol 'and the name of the candidate; 

I A Symbol 1 I 
B Symbol 

C I Symbol 2 

(b) where there are more than three candidates for election, 
specify his second and third preferences, by marking the 
figure u.2" to indicate his second preference and the 
figure II 3" to indicate his third preference opposite the 
symbol and the name of the candidate. 

±j Symbol 1 

Symbol 

C Symbol 2 

D S)'Illbol 3 

3. The voter shall then fold the ballot paper so as to show the 
official mark on the reverse, and without showing the face of the 
paper to any person show .the official mark on the reverse to the 
presiding officer, put the paper into the ballot box and forthwith 
quit the polling statio:}., 

4. If the voter inadvertently spoils a ballot paper, he can retuna 
it to the presiding officer, who will, if satisfied of such inadvertence. 
give him another paper. 

5. If the voter places any mark on the ballot paper by whicll 
he may afterwards be identified, his ballot paper will be void and 
will not be counted. 

6. Any ballot paper in which a voter has

(a) net voted for any candidate; or 

(b) voted for more than one candidate; or 

(c) specified a second preference or a third preference 
only cr both such preferences only I 

will be void and will not be counted. 
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FOURTH SCliEDULE 

Presidential Election Petition Rules, 1981 

1. These rules may be cited as tbe Presidential Election 
Petition Rules, 1981. 

2. In these rules, unless the context otherwise requires--

" Commissioner n means the Commissioner of Elections appoiDred 
Wlder Article 103 of tbe Constitution; 

" Court" means the Supreme Court; 

U Registrar h means the Registrar of the Supreme Co~t; and 

"tbe Act" means tbe Presidential Elections Act, at 1981. 

3. (I) The presentation of an election petition shall be made 
by delivering it at the office at the Registrar, and the Registrar or 
tbe officer of his department to whom the petition is delivered 
shall, if required, give a receipt in tbe following form :-

Received on the ...... day at ........ 19 ...... at tbe RegiatrJ 
of the Supreme Court petition touching tbe election of A.B. as the 
President of tbe Republic ................ purporting to be signed 
by ............ (insert the names of petitione",). 

Registrar. 

(2) Witb tbe petition two copies tbereof shall also be left 

4. The following form, or one to tbe like elfeet, shall be 
sufficient :-

IN THE SUPREME COURT OF THE REPUBLIC OF 
SRI LANKA 

The Presidential Elections Act, 1981 

Election for the office of President holden on the ........ day of 
........ 19 ......... . 

The petition of X., of ...... (or of x., of ........ and Y., of .... 
as the case may be), whose names are subscribed. 

(1) Your petWoner X, is a person who was a candidate at the 
above election (and claims to have had a right to be returned 
or elected at the above election or was a person who signed the 
nomination paper of a candidate at the above election) and your 
pt:titioner Y, (here state in like manner the right of each 
OP.titioner) . 

(2) And your petitione", state that the election was holden on 
tbe ...... day Ilf ...... 19 ...... , when A. B., C. D., and E. F. 
werl" candidates, and the Commissioner has returned A.B. as being 
duly elected. . 

(3) And your petitioners say that (here state the facts and 
grounds on which the netitioners rely). 

Short 
title. 

Interpre
tatiDn. 

Manner of 
presentation 
of petlticm. 

Form of 
election 
petitlan. 



Where 
more 
than one 
petition is 
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m relation 
to sami) 
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List of 
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objected 
to where 
office 
claimed by 
unsuccessful 
candidate. 

List of 
objections 
in recrimi
natory case. 

Appointment 
o[ agent by 
petitioner. 
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Wherefore your petitioners pray. that it might be determined 

that Ihe said A.B. was not duJy ejected or returned, and that 

the election was void (or that the said E.F. was duly ejected and 

ought to have been returned, or as the case may be). 

(Signed) x. 

Y. 

5. Where more petitions than one are presented relating to the 
same election or return, all such petitions shall be dealt with as 
one petition. so far as the inquiry into tne same is concern~d. 

6. When a pt:titionel' claims the office for an unsuccessful 
canrudate. the party complaining of or defending the election or 
return shall. six days before the day appointed for trial deliver 
to the Registrar, and also at: the address. if any, given by the 
petiti(mers and respondent', as the case may -be, a list of the votes 
int .. ndcd to be objected to, and of Ihe heads of objection to eacb 
such vote, and· the Registrar shall allow inspection and office 
copies or such lists to all parties concerned ; and no evidence shall 
be given against the validity of any vote, nor upon any head of 
objection not specified in the list, except by leave of the Court, 
upon such terms as to amendment of the list, postponement of the 
inqwry, and payment of costs, as may be ordered. 

1. The respondent in a petition complaining of an undue return 

and claiming the office for some person may lead evidence 1'0 prove 
that the: election of such person was undue, and in such case such 
res:>ondent shall, six days be~ore the day appointed for trial, 

deliver to the Registrar, and also at the address, if any, given by 
the petitioner, a list of the objections to the election upon which he 
intends to reJy, and the Registrar shall allow Inspection of office 

copies <If such lists to all parties concerned; and no evidence shall 
be Ii ven by a respondent of any objection to the election not 
specifiod in the list, except by leave of the Court, upon such IermD 
as to Imlendmenlll of the list, postponement of the inquiry, and 

pnymel1t of coslB, as may be ordered. 

8. With the petition the petitioner or petitioners shall leave at 
tbe ".foce of the Registrar a writing signed by him or them, giving 
the nomE" of some persons entitled to practice as an Attorney-at
Law whom he or they authorize to act as his or their agent or 
Dlating that be or they act for himself or themselves, as the case 
may b2, and in either case giving an address within the city of 
Colombo at which notices may be left'; and if no such writing be 
left or address given, then all notices may be given by leaving 
the same at the office of the Registrar. Every such writinc shall 
be stamped with the duty payabJe thereon under the Ja· ... lor t!:a 
time bein.<J in force. 
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9. The person returned as President may at any time, after 
he is returned, send or leave at the office of the Registrar a 
writing, signed by him on his behalf, appoin.ting a person entiUed 
to practice as an Attorney-at-law to act as his agent in case there 
should be a petition against hiIn, or stating that he intends to act 
for himself, and in either case giving an address within the city of 
Colombo at which notices addressed to him maX be left, Bud if no 
such -w-:i.ting be left or address given, all notices and proceedings 
mt-y be given or served by leaving the same at the office ot the 
Registrar. Every such writing shall be stamped with the duty pay
able thereon wider the law for the time being in force. 

10. The Registrar shall cause to be kept a book at his oft~ce in 
which shall be entered all addresses and the names of agents given 
glder ru~e 8 or rule 9, which book shall be op~n .to inspection by 
any person during his office hours. 

11. (1) At the time of tbe presentation of the petition or 
within three days afterw2rds, initial security in the sum of twenty 
thousand rupees shall be given on behalf of the petitioner for 
the payment Slf .11 co,ts, char;::"", and expenses that may become 
payable by the pp.titioner. 

(2) The C~\1rt may, at any time during the hearing of an 
election petition, determine the number of charges constituting each 
distinct grol!lld on which the petitioner relies and order the 
petitioner to give additional t.C<':urity calculated at the rate ot 
five thousand nlpees for each such chsrge for the payment of 
all costs. chorg •• and expense;; that may become payable by the 
petitioner. The security determi~ed under this paragraph shall 
be payable on behalf of the petitioner within seveD days from 
such determination. 

(3) The security referred to in paragraph (1) or (2) shall be 
given by a dppoyJt of mGneY'. 

(4) If security as in this rule provided is not given by the 
petitioner. no further p!oceetiing. shall be had on the petition, 
and the respondent may apply to the Co~ for an order directing 
the dismissal ('\f the petiticn alId for th~ payments of the rE!.
pondent's costs. The costs of hearing and deciding such application 
shall be paid .s ordered by the Court. and in default of such 
order shall Corm part of the general costs of the petition. 

(5) At the conclusion of the proceedings had on the petition, 
the Court shnll refund to the petitioner, the balance sum remaining 
!rum the security deposited under paragraph (1), or paragraphs 
(1) and (2), after deducting {l'om SU'::~l security a sum calculated 
at the rate of fiv~ thousand rupees for each such charge constituting 
each distinct gH"und on whl=h tbe petitioner relies as the Court 
has determined. 

12. (t) The dopo.:t of money by way of security for payment 
of costs. charges. and p.xpensea payable by the petitioner shall be 
made by payment to the Registrar which shall be vested in and 
drawn Up:l<1 from time to time by the Chief Justice 
for the purp:JSeS for which security is required by these 
rules. A receipt shall be given by the Registrar for the same. 

ADpointment 
o{ agent 
byrespon .. 
dent. 

Registrar to 
keep book 
wiUl 
addresses 
and names 
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(2) The Registrar shall keep a book open to the inspection of 
all parties concerned in which shall be enlered trom time to tima 
the amount and the petition to which it is applicable. 

13. (I) Money so deposited shall, it and wben the same is nc> 
longer needed for securing payment of such costs, charges and 
e%penses be returned or otherwise disposed of as justice may 
require by order of the Chief Justice. 

(2) Such order may be made after such notice of intentiOl!l to 
apply and proof that 'all just claims have been satisfied or other
wise sufficiently provided for as the Chief Justice may require. 

(3) Such order may direct payment either to the party in ... hosa 
name the same .is deposited or to any person entiUed to receive 
the same. 

14. (1) Notice of the presentation of a petition, accompanied 

by a copy th""eof shall, within ten days of the presentation of thl> 
petition,-

(a) be served by the petitioner on the respondent; or 

(b) be delivered at the office of the Registrar for service on the 
respondent, and the Registrar or the officer of his depart
ment to whom such notice and copy are delivered shall, 
if required, give a receipt in such form as may be approved 
by the Chief Justice. 

(2) The service under paragraph (1) of notice of the presentation 
of a petition. and copy thereof by the petitioner on the respondenl 
may be effected either by delivering such notice and copy to the 
agent appointed by the respondents under rule 9 or by posting 
them in a registered letter to the address given under rule 9 at 
ouch time that, in the ordinary course of post, the letter would be 
delivered within the time above mentioned, or by a notice published 
In the Gazette stating that such petition has been presented and 
that a copy of it may be obtained by the respondent on application 
at the office of the Registrar. 

(3) Where notice of the presentation of a petition. accompanied 
by a copy thereof, is delivered .under paragraph (1, at the office 
of the Registrar for service on the respondent, such service may be 
eJf'ected in the same manner as the service of a notice issued by 
a court is effected under the Civil Procedure Code. 

When petitioD 15. On the expiration of the time limited for making petitions, 
to he deemed 
at issue. the petition shall be deemed to be at issue. 

Ust of 16. The Registrar shal! make out the election petition list. In it 
petitions. he shaH insert the names of the agents of the petitioners and 

respondents appointed under rule 8 and rule 9 respectively, and 
the addreS3es to whiCh notices may be sent, if any. The list may be 
inspected at the office of the Registrar at any time during office 
hours, and shan be affixed for that purpose upon a notice-board 
appropriated to proceedings under the Act, and headed .. Th~ 
Presidential Elections Act, 1981"'. 
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17. The time and place of the trial of each election petition 
shall, subject to the provisions of section 97 of tho Act be fixed by 
the Court, and not less than fourteen days' notice th£"reof shall be 
given to the petitioner and respondent by letter directed. to the 
address left by such petitioner or respondent with the Registrar; 
or. if no such addre .. has been left, by notice in the GlUette. 

18. The Court may from time to time, by· order maoe on the 
application of a party to the petition, postpone the beglnnln,l of 
the trial to such day as the court :nay name; and such order, wheD 
made, shall forthwith be published by the Registrar in the GlUette. 

19. No formal adjournment of the Court for the trial of an 
election petition shall be necessary, but the trial Is to be deemood 
adjourned and may be continued from day to day until th. 
mqwry is concluded and in the event of any Judge before whom 
the trial commenced is disabled by reason of illness or otherwise, 
the Chief Justice shall name another Judge in place of such Judge. 

20. (1) An.olection petition shall not be withdrawn without 
the leave of the Court; and such leave may be given upon such 
terms as to the payment of costs and otherwise as the Court may 
think fit. 

(2) Before leave for the withdrawal of an election petition Is 
granted, there shall be produced affidavits as requirood by this 
rule by all the parties to the petition and their Attorney-at-law 
and by all the said parties who were candidates at the election; 
but the Court may on cause shown dispense with the affidavit of 
any particular person if it seems to the Court on special grouncla 
to be just so to do. 

(3) Each affidavit shall state that, to the best of the deponenrs 
knowledge and belief, no agreement or terms of any kind what ... 
soever has or have been made, and no undertaking has been 
entered into in relation to the withdrawal of the petition; but if 
any lawful agreement has been made with respect to the with .. 
drawal 01 th~ petition, the affidavit shall set forth that agreement, 
and shall make the foregOing statement subject to what appears 
from the affidavit. 

(4) The affidavits of the applicant and his Attorney-at-law 
shall further state the ground on which the petition is sought to 
be withdT'8wn. 

21. (1) An application for leave to withdraw a· petition shall be 
in writing signed by the petitioner or (Jetitioners or his or their 
agent or agents. It shall sta~e the ground on which the application 
is supported. 

(2) The following form shall be sufficient:_ 

.. The Presidential Elections Act, 1980 .............. petition of 
X ......... , ...... (state name of petitioner) presented ...... day 
of ...... 19 .... . 

The petitioner applies to withdraw his petition upon the foHow
ing ground (here state the gt"('.und). and prays that a day may be 
appointed for hearing his application. . 

Dated this ........ day of ...... 19 

(SllDed) ............... . 

'l'ime and 
place of trial 
of election 
petition. 

Postpone
mentof 
trial. 

Adjournment 
and continu
ation of 
trial 

Withdrawal 
of election 
petition. 

Form of 
application 
to 
'9,.'ithdraw 
petition. 



Copy of 
appucalion 
to be given 
to 
respondent. 

Application 
to be 
substituted 
as 
pet: tioner. 
on 
withdrawal 

Time and 
place ot 
hearing of 
bpplication. 

Substitution 
of another 
petitioner. 

94 Presidential Elections Act, No. 15 of 1981 

(3) The application for leav~ to withdraw shall be left at the 
office of the HegJstrar. 

22. A copy of such application shaIl be given by the petitioner 
tu the lespondent, and a notIce in the following terms signt::d tJy 
the petitioner shall be puhlL'<hed forthwith in the Gazette by the 
petitioner at his own expense;-

•• The Presidential Electior.s Act. 1981 

In the election petition in which .................. is petitioner 
and .............. respondent. 

Notice is hereby given that the above petitioner did on the 
............ day of .......... lodge at the office of the Registrar Cif 
the Supreme Court an application for leave to withdraw the 
petition, of which. application the following is a copy:-

And take notice that under "The Presidential EI€>ctionsl 

Petition Rules, 1981 ", any person who might have been a Detitioner 
in r~spect of the said electior. may, within flve days after the 
date of publication of this notice, give notice in writing :0 the 
Registrar of the Supreme Court of his intention on ~he hearing 
of the application to be substituted as a petitioner. 

(Signed) ............ .. 

23. Any pers-on who m~ght have been a petitioner in respect ot 
the el~('!.ion to which the petition relates may, within flv'! d3Ys 
after such notice is published by the petitioner, give notice in 
writing, signed hy him (.: on his behalf, to the Registrar, of his 
intention to npply at the hearing to be substituted for the 
pcotltioner, but the want of such notice shall not defeat su~h 
apli1icatiC'n, if in fact made at the hearing. 

24. The time ar.n place of hearing the application shall be fixed 
by the Court I~ut shall not be less than a week af!er the application 
for leave to withdraw has beer. left at the office of the RegIstrar 
as herein before pro\'ided, slld notice of the time and place 
appointed for the hearing shall be given to such person or P~:-SOI'9, 
if any. as shall have given notice to the Regist'rar of an inhmhon 
to apply to be substituted as petitioners, and otherwise in Souch 
manner and such time as the Court directs. 

25. Cl) On \he hearing of the application for withdrawal any 
person who might h;;we been 3 petitioner in rp.spect of the election 
to which the petition relalcs. may app1y to the Court to be 
8ubstitu\('d as a l1f'titioner for the petitioner 80 desirous of with· 
drawing the petition. 

(2) The Court may. if the Court thinks fit, substitute as a 
petitioner any such applicant as aforesaid, and may further, if 
the proposed withdrawal is in the opinion of the Court induced by 
;ny corrupt bargain o~ consiJeration. by order direct that tne 
security given on behalf of the original petitioner ShAll remain as 
security for Hny ('osts that may be incurred by the substituted 
petitioner. and that to the extent of the Sl1m named in such 
security the original petitioner shall be liable to pay the costa of 
the substituted petitioner. 
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(3~ If no such order Is made with respect to the security giv£n 
on behalf of the original petitioner, security to the same amount 
as wouJd be required In thE' case of a new petition and subject 
to the like conditions, shall be given on behalf of the substituted 
petitioner before he proceeds with his petition, and within three 
days after the order of substitution. 

~ 4) Subject as aforesaid a sUbstituted petitioner shall stand in 
the same position as nearly as may be, and be subject to the same 
liabilities as the original petition~r. 

(5) If a petition is withdra\\"Il, the petitioner shall be liable to 
·pay the costs 01 the respondent. 

(6) Where there afe more J:etitioners than one, no 'lppl!t::ation 
to withdraw a petition shall bt> made except with the COllswt of 
atl the ~ti\ioners. 

26. An elcc1iC'D petition shall not be abated by reason only of 
the vacation of office of President by the person whose election to 
such office is the subject of luch petition and accordingly in the 
event of such vacation such petition shall be heard or continued 
to be heard, and determined as though such office had not !:>een 
vacated. 

27. (1) An tl.ction petition shall be abated by the death of a 
sole petitioner or of the survivor of several petitioners. 

(2) The abatement of a petition shall not affect the liability of 
the petitioner or of any other person to the payment of costs 
previously incurred. 

28. (1) Notice of abatement of a petition, by death of the 
petitioner or surviving petitioner, shall be given by the party or 
person interested in the same manner as notice of an application 
to withdraw a petition, and the time within which application may 
be made to the Court to be substituted as a petitioner shall be one 
calendar month, or such farther time as upon consideration of any 
special circumstances the Col!..~ may allow. 

(2) Arty person ~~ho night have been a petItioner in respect 
of the eJection to which the petition reJates may apply to the Court 
to be substituted as a petitioner. 

(3) The Court may, if the Court thinks fit, SI,bstitute as a peti
tioner any such applicant w!1o is desirous of being substituted and 
on whose behalf security to the same amount is given as is required 
in the case of a new pf:~itia:L 

29. (1) If-betare th~ triaj of an eJection petition a respondent 
dies Or resigns, or giv~s notice in writing to th~ Court that he does 
not intend to oppose the petition, the petition shall not be abated 
but shall continue w~ether or not any person applies to be admitted 
as respondent as hereirulfter prorided. 
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(2) Notice of the fact that a respoDdent has died, or reslped, or 
that he has given notice in writing that he doe. not intend to 
oppooe the petition, shall be publlahed in thP. Gazette by the 
Registrar. -

(3) Any person who might have been a petitioner in respect 
of the election to which the petition relates may apply to the Court 
to be admitted as a respondent to cppose the petition within ten 
days after such notice has been published in the Gazelte or such 
further time as the Court may allow. 

(4) The manner and time of the respondent's giving notice to 
the Court that he does not intend to oppose the petition. ahall be 
by leaving notice thereof in writing at the office of the Registrar, 
signed by the respondent not less than six days before the day 
appointed for trial, exclusive of the day of lea1ring such notice. 

30. A respondent Who has gi"en notice of Ius intention not to 
oppose a petition shall not be allowed to appear or act as a party 
against such petitton in any proceedings thereon. 

31. After recelvmg the petitioner's applicatIon for leave to 
withdraw or notice of the respondent's intention not to oppose 
or of the abatement of the petition by death. or of the happening 
of any of the events mentioned in rule 29, if such notice be received 
after notice ot trial shall have been given, and before the trial has 
commenced, the Registrar shall forthwith countermand the notice 
ot trial The countermand shall be given in tb.e same manner, as " 
m~ar as may be, as t.he notice ot trial. 

32. All costs Llf and incidental to the presentation of a petition 
and to the proceedings consequent thereon shall be defrayed by 
the parties to the petition in such manner and in such proportions 
as the Court may determine, regard being had to the disallowance 
of any costs which may, in the opinion of the Court, have been 
caused by vexatious conduct, unfounded allegations, or unfounded 
objections, on the part either of the petitioner or the respondent 
and regard being" had to the discouragement of any needless 
expense by throwing the burden of defraying the same on the 
parties by whom it has been ca\:lsed, whether such parties are or 
are not on the whole successful 

33. (!) Costa .hall be taxed by the Registrar upon the order by 
which the costs are payable in such manner as shall be specified 
in such order; and costs when taxed may be recovered in the same 
manner lUI the costs of an action at law. 

(2) The Chief Justice may direct that the whole or any P"art of 
any moneys deposlted by way of security under the provisions of 
rules 11 and 12 may be applied in the payment of taxed costs. 

(3) The office fee. payable for inspection, office c,opl ... rild other 
proceedings under these rules shall be "such as may be ~reacribed 
by the Chief Justice. . 
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34. Any person who is on the roll of Attorneys-at-law may 

act as agent for any party to an election petition. 

35. An agent ahan, immediately upon his appointmen& IS such, 

leave written notice thereof at the office of the Registrar. 

36. Service of notices and proceedings upon such agenta shall 

be sufficient for all purpo ..... 
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