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Presidential Elections Act, No. 15 of 1831

[Certified on 12th March, 1981] -
L. D.—0. 55/80.

AN ACT TO PROVIDE FOR THE ELECTION OF THE PRESIDENT OF THE,
DemocraTic SociaLisT REPUBLIC OF SRI LANKA BY THE PEOPLE
AND FOR MATTERS CONNECTED THEREWITH OR INCIDENTAL THERETO

BE it enacted by the Parliament of the Democratiz Socialst
Republic of Sri Lanka as follows:—

1. This Act may be cited as the Presidential Elections
Act, No. 15 of 1981.

PART I

PRELIMINARY

2. (1) Where the Commissiorier of Elections (hereinafter
referred to as the “ Commissioner "), is required by the
Constitution to conduct the election of the President, he
shall by Order published in the Gazette—

(a) fix the date of nomination of candidates being a date
not less than sixteen days and not more than one
month from the date of publication of such Order
and the place of nomination ; and

(b) fix the date on which the poll shall be taken, being
a date not less than one month and not more than
two months from the date of nomination.

(2) The date fixed under paragraph (@) or paragraph (h)
of subsection (1) shall be any day o‘her than a Full Moon
Poya day or any public holiday specified in the First
Schedule to the Holidays Act, No. 29 of 1971 ; and if, after
the publication of the Order under subsection (1), any day
specified therein is declared to be a public holiday, such
declaration shall in no way affect the validity of anything
done on such day for the purposes of that subsection.

3. (1) Each electoral district proclaimed under Article 97
of the Constitution shall be deemed to be an electoral
district for the purposes of this Act.

(2) Each polling division and each polling district for
the time being in force under the Registration of Electors

Act, No. 44 of 1980, shall be deemed to be a polling division

and a polling district for the purpases of this Act.
9 ..
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4. (1) Within two weeks from the date of nomination,
the Commissioner shall cause to be published in the Gazette
a notice specifying the situation of the polling station m
stations for each of the polling districts in each clectoral
district and the particular polling station, if any, reserved
for female voters,

(2) Unless the Commissioner considers it necessary or
expedient, in the special circumstances of any case, to
provide a separate polling station for the female voters of
any polling district, there shall be for each polling district,
one polling station and no more.

(3) The polling station or stations for each polling district
shall be situated within such polling district save where
the Commissioner having regard to the special circumstan-
ces in any polling district may decide upon a polling station
outside such polling district, The location of the polling
station shall be such as to cause the minimum inconvenience
to the <lectors of the polling district.

(4) Where due to any emergency it is necessary that
the situation of any polling station should be different from
that specified in a notice published under subsection (1),
the Commissioner may cause the situation of that polling
station to be altered in such manner as he may, in his
absolute discretion, determine.

5. The register of electors to be used in any electoral
distriet for the purposes of this Act shall be the register
of electors in operation for that electoral district on the
date of the publication of the Order under section 2 notwith-
station to be altered in such manner as he may, in his
after the publication of such Order,

"~

6. A register of electors referred to in section 5 shall be
conclusive evidence for the purpose of determining whether
a person is or is not entitled to vote at an election under
this Act and the right of voting of any person whose name
is for the time being contained in such register shall not be
prejudiced by any appeal pending under any written law
for the time being in force in respect of the entry of such
person’s name in the register, and any vote given by any
such person during the pendency of such appeal shall be
as good as though no such appeal were pending and shall
not be affected by the subsequent decision of the appeal :

*
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Provided that if any person, who by reason of his convie-
tion of a corrupt practice or an illegal practice or by reason
of any of the provisions of the Constitution is incapable of
voting at an election under this Act, votes at such election,
he shall, on conviction before a Magistrate be liable to a
fine not exceeding five hundred rupees or to imprisonment
of either description for a period not exceeding six months:

Provided further that nothing in this section shall affect
the liability of any person io any penalty for an infringe-
ment of the provisions relating to voting in person under
section 23 or to plural voting under section 40.

7. (1) The Commissioner, as occcasion may require, shall
by notice in the Gazette, appoint by name or by office a per-
son to be the returning officer of each electoral
district, and may appoint by name .or by office one
or more persons to assist the returning officer in
the performance of his duties, A person so appoint-
ed to assist the returning officer shall have all the powers
and may perform all the duties of the officer whom he is
appointed to assist and any reference in this Act to a return-
ing officer shall, unless the context otherwise requires, be
deemed to include a reference to an assistant returning
officer.

{2) An eppointment made by the Commissioner under
subsection (1) may be revoked by him at any time.

(3) If any returning officer is by reason of illness or
other cause prevented or disabled from performing any of
his dutias under this Act and there is not time for another
person to be appointed by the Commissioner, the returning
officer may appoint by name or or by office, any person to act
for him. Every such appointment shall, as soon as possible,
be reported to the Commissioner, and may be revoked by
him but without prejudice to the validity of anything
already done by such person.

PART II
NominaTioNs

8. (1) A candidate or some person on his behalf shall
deposit, or cause to be -deposited, with the Commissioner
or with any person authorized by the Jommissioner in
that behalf between the date of the publication of the Order

Returning
officers.
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under section 2 and before {welve noon on the day before
the date of nomination—

(a) where such candidate is a candidate nominated by
a recognized political party, a sum of fifty thousand
rupees in legal tender,

(b) where such candidate is a candidate nominated by
any other political party or by an elector, a sum
of seventy-five thousand rupees in legal tender.

{2) No deposit made by a candidate or any other person
on his behalf shall be accepted unless it is made within the
time prescribed by subseetion (1}.

{3) Where the deposit under this section is accepted by
the Commissioner or any person authorized by him under
subsection (1)}, the Commissioner or such person shall
forthwith issue to the person by whom the deposit was
made a receipt in writing signed by him acknowledging his
acceptance of such deposit, and the receipt shall state—

(a) where the deposit is made by a candidate, the name
of the candidate, or where the deposit is made by
some other person, the name of that person and the
name of the candidate on whose behalf the deposit
was made ;

{b) the amount of the deposit; and
(¢) the time and date of the deposit.

9. (1) Every deposit made under section 8 shall forthwiih
be credited to a deposit account and shall be disposed of
according to the provisions of the subsections (2), (3) and
4).

(2) Where the nomination paper of a candidate is rejected
under the provisions of section 14 or section 15 the deposit
shall be returned to the person who made the deposit.

{3) Where the number of votes polled by any candidate
does not exceed one-eighth of the total number of votes
polled at the election, the deposit made in respect of such
candidate shall be declared forfeit and shall be transferred
by the Commissioner from the deposit account to the Con-

solidated Fund, and in every other. case the deposit shall be

returned to the person who made the deposit, as soon as
may be after the result of the election is declared.
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(4) For the purposes of this section, the number of votes
polled at an elecuon shall be deemed to be the number of
voies actually counted and shall not include any votes rejec-
ted as void or any second preference or third preferences.

10. (1) Where the Commissioner has reasonable cause to
believe that difficulties may arise at an election under this
Act, by reason of the fact that there are rival seciions of a
recognized political party all of whom claim to be that
party, the Commissioner may, in order to remove such
difficulties, determine in his absolute discretion that such
recognized political party is either any one such section or
none of such sections.

{2) No suit or other proceeding shall lie against—

(a) the Commissioner by reason of his having made a
determination under subsection (1) ; or

{b) a returning officer or any other officer for any act or
thing done or omitted to be done in accordance
with that determination.

(3) A determination under subsection (1) shall be final
and shaill not be called in question in any court.

(4) The preceding provisions of this section and any
-determination thereunder shall have effect notwithstanding
anything to the contrary in any other provisions of this Aet
or of any other written law.

11. Any citizen who is qualified to be elected to the
office of President may be nominated as a candidate for such
office as hereinafter provided.

12. (1) No candidate shall be nominated by means of
more than three separate nomination papers.

(2) Every nomination paper shall be substantially in
form A set out in the First Schedule to this Act.

(3) (@) Where any candidate is nominated by means of
one nomination paper, such nomination paper shall be

signed—
!

(i) where such candidate is nominated by a recognized
political party, by the secretary of such party ;

(i1} where such candidate is nominated by any other
political party, by the secretary of such party ;

{iii) where such candidate is nominated by an elector, by
an elector whose name has been entered in any
register of electors for the time being in operation.
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(b) Where any candidate is nominated by means of more
than one nomination paper, each such nomination paper
shall be signed by the same person who has signed the
nomination paper, in accordance with paragraph (a),
and where there is no compliance with the provisions of
this paragraph, such candidate shall be deemed not to have
been nominated.

(4) The siguature of the person signing any nomination
paper shall be attested by a Justice of the Peace or by a
notary public,

(5) The written consent of each candidate to be nomi-
nated shall be endorsed on the nomination paper.

(6) No person shall sign the nomination paper nr papers
in respect of more than one candidate, and if he does so,
his signature shall be operative only in the case of the nomi-
nation paper or papers which were first delivered.

13. (1) Each nomination paper shall be delivered to the
Commissioner at the place of nomination on the date of
nomination between the hours of 8 am. and 11 am.
by the candidate or the person who has signed his
nomination paper-

(2) The Commiscioner shall as soon as practicable make
a cupy of each nomination paper received by him and dis-
play such copy on his notice-board outside the place of
nomination. '

{3) The Commissioner shall on application made before
the expiry of the time fixed for nominations under
subsection (1) supply free of charge a nomination paper
to any person ; but nothing in this Act shall be deemed to
preclude the use of any form of nomination paper not
supplied by the Commissioner, so long as such form does
not differ substantially from form A set out in the
First Schedule to this Act.

(4) (a) Where it appears that there is any omission or
clerical error in a nomination paper submitted under this
section, then, the candidate or the person who has signed
such nomination paper may make an application to the
Commissioner before the expiry of the time fixed for
nosnination to correct such omission or error on such

paper.
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(b) Where the Commissioner is satisfied that such
omission or error is due to inadvertence, the Commissioner
may ailow such candidate or person to correct such
omission or error in his presence,

(c} For the purposes of this subsection, the omission of
the name of a candidate, or the failure of a candidate to
endorse his consent on a nomination paper, or the failure
of the secretary of a recognized political party or the
secretary of any other political party or an elector to sign
a nomination paper or the failure of a Justice of the Peace
or a notary public to attest such signature shall be deemed
not to be an omission or a clerical error due to inadvertence.

14. (1) Objection may be made to the nomination papers
of a candidate by any rival candidate or the person who has
signed the nomination paper of such rival candidate on the
ground—

(a) that it is apparent from the contents of the nomina-
tion paper that the candidate is not qualified to be
elected as President ; B

(b) that, by reason of his conviction for a corrupt or
illegal practice or by reason of the report of an
Election Judge under the Ceylon (Parliamentary
Elections) Order in Council, 1946, or the Parlia-
mentary Elections Act, 1981, or by reasin of the
report of the Supreme Court under this Act, the
candidate is not qualified to be elected as President,
and, for the purposes of this paragraph a copy
of the judgment or order of the Court by which he
was so convicted, certified by the officer of the Court
having custody of such judgment or order, or an
order supported, in any case where there was an
appeal against such conviction, by a copy of the
order of the Court of Appeal or the Supreme Court
cn such appeal affinning such judgment or order,
or a copy of or an extract from the Gazette in which
such report is published as required by the provi-
sions of the aforesaid laws, shall be conclusive proof
of such disqualification ;

(c) that civic disability has been imposed on the candidate
by Parliament in terms of Article 81 (1} of the
Constitution, and for the purposes of this paragraph
a copy of the resolution referred to in that Article
certified under the hand of the Secretary-General
of Parliament shall be conclusive proof of such
imposition.

Objections
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{2) Nn objection to a nomination paper shall be allowed
unless it is made to the Commissioner between 8 a.m, and
11.30 a.m. vn the day of nomination.

(3) Every oojection shall be in writing signed by the
objector and shall specify the ground of objection.

(4) The Comnmissioner shall, with the least possible delay,
decide on the validity of every objection taken on the ground
referred to in paragraph (a) of subsection (1), and inform
the candidate concerned of his decision, and of the grounds
therefor if such decision allows the objection.

(5) The decision of the Commissioner if disallowing the
objection taken on the ground referred to in paragrapn (a)
of subsection (1) shall be final; but if allowing such
objection shall be subject to reversal on an election petition.

(6) The Commissioner shall refer any objection taken on
any ground referred to in paragraph (b) or paragraph (c)
of subsection (1) for the decision of the Supreme Court.

(7) Every reference under subsection (6) on any objection
taken to the nominacion of the candidate concerned—

(a) shall be made by petition in writing which shall be

free of stamp duty ;

(b} shall be made within a period of three days after the
day of nomination ;

(c¢) shall specify the names and addresses of the objector
and the candidate concerned;

(d) shall be accompanied by a copy or copies of the rele-
vant document or documents on which the
objection is based ; and

{e) shall be hkeard and decided by five Judges of the
Supreme Court after such summary inquiry as the
Supreme Court may deem requisite within a period
of seven days after the date of the receipt of such
reference.

If there is no decision by the Supreme Court on the
reference within the period referred to in paragraph (e) of
this subsection, the reference shall, for the purposes of this
Act, be deemed to have abated, but may be taken by way
of an election petition.



Presidential Elections Act, No. 15 of 1931 9

{8) Where the Commissioner is.required by subsection (6)
to refer any objection taken under paragraph (b) or para-
graph (c) of subsection (1) to the nomination of the candi-
date concerned for the decision of the Supreme Court, such
candidate shall for the purposes of this Act, be a candidate
who stands nominated on the day of nomination and shall
cease to be a candidate so nominated if, but only if, a
_decision if any, of that Court allows the objection. The
Commissioner shall so act under this Act as to give force
and effect to the preceding provisions of this subsection,

(89) The provisions of subsections (6) and (8) shall not
apply in the event of the Commissioner allowing any objec-
tion against a candidate concerned on the ground referred to
in paragraph (a) of suhsection (1).

15. (1) The Commissioner shall as soon as practicable
after » nomination paper has been delivered to him,
examine the nomination paper and reject any nomination
paper-—

{a) tha! has not been delivered in accordance with the

provisions of subsection (1) of section 13; or

(b) in respect of which the deposit required under
section § has not been made; or

(c) that does not comply with the provisions of sub-
sections (3) (b), (4), (B) and (6) of section 12; or

(d) where the signature of the secretary of a recognized
political party, or the secretary of any other political
party, or of an elector, as the case may be, does not
appear on the nomination paper; or

{e) in respect of which an objection has been made under
paragraph (¢) of section 14 (1) and the Commis-
siot.er has allowed such objection.

(2) Where ony nomination paper has been rejected by
the Commissioner under subsection (1), he shall inform
the candidate or the person who had delivered such nomina-
tion pape: the facl of- such rejection. The decision of the
Commissioner to reject such nomination paper on any of
of the grounds set out in paragraphs (a) to (d) 2f sub-
‘section (1) shall be final.
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16. No person, other than the Commissioner, the candi-
dates and the persons who have signed their nomination
papers and one other person, if any, selected by each
candidate shall, except with the consent of and for the
purpose of essisling the Commissioner, be entitled to be
present at the proceedings under sections 13, 14 and 15.

17. (1) Where after the expiry of the time fixed for
the delivery of a nomination paper and the time during
which objection may be made to a nomination paper and the
rejection of a nomination paper or papers only one candi-
date stands nominated for election, then such candidate
shall be declared elected te the office of President.

{2) The Commissioner shall forthwith cause the name
of the cardidate so declared elected to be published in the
Gazette,

18. Where at the conclusion of the proceedings under
sections 13, 14 and 15, the Commissioner finds that no candi-
date stands duly nominated, he shall publish a notice pres-
cribing a second nomination day, being a day nct earlier
than seven days, and not later than fourteen days from the
date of publication of such notice. The provisions of this
Act shall apply in relation to the second nomination day.

19. If the Commissioner is by reason of sickness or any
other cause prevented or disabled from performing any
of his duties under this Part, he may appoint by name or
by office any person to act for him.

20. (1) If more than one candidate stands duly nomi-
nated for election, the Commissioner shall forthwith allot—

{a) to the candidate nominated by a recognized political
party, the approved symbol allotted to that party
under the Parliamentary Elections Act, 1981; and

{b) in respect of any other candidate, an approved symbol
for each such candidate determined—

(i)} in the first instance by agreement among such
candidates ; or

(ii) in the absence of such agreement by lot cast
or drawn in such manner as the Commissioner
may, in his absolute discretion, determine,

and such symbol shall be printed on the ballot vaper
opposite the name of each such candidate. Where a candidate
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is unable to be present at the proceedings under paragraph
(b), the person who signed the nomination paper of such
candidate may aet on his behalf.

{2) The approved symbol of any recognized political
party shall not, whether or not such party is contesting an
election, be allotted under paragraph (b) of subsection (1)
to any other candidate. )

(3) Where a candidate is nominated, he may, forthwith
after tne approved symbol is allotted to him under sub-
section (1), in writing under his hand indicate which of his
names mentioned in the nomination paper he desires should
be omitted and which should be specified by initial only ;
and for the purposes of the elertion, the names which the
candidate desires to omit may be omitted and initials may
be used in place of those names which he desires should
be specified by initials.

(4) After the allotting of symbols under subsection (1)
and the proceedings under subsection (3) the Commis-
sinner shall forthwith adjourn such election to enable a
poll 1o be taken in accordance with the provisions here-
inafter sel out.

PART III
THE PoLL

21. The Commissioner shall not later than fourteen days
from the date of nomination, publish a notice in the Gazette
and in at least one newspaper in Sinhala, Tamil and English
specifying—

(a) that the election is contested ;

{b) the date on which the poll will be taken and the
hours of the poll; and

(e¢) the names of the candidates in the order in which
such names will be printed on the ballot papers,
the symbel allotted to each candidate, and—

(i) in the case of a candidate nominated by a
recognized political party, or any other
political party, the name of such political
party ; and

(ii) in the case of a candidate nominated by an

elector, the name of such elector.

-
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22, (1) If, after the adjournment of an ejection for a
poll to be taken, a candidate nominated by a recognized
political party or any other political party dies before the
poll has commenced, the Commissioner shall, upon being
satisfied of the fact of such death, direct the sccretary of
any such party to nominate another candidate in place of
the deceased candidate within three days of such direclion.
Such nomination shall be substantially in form A set out
in the First Schedule to this Act.

(2) The Commissioner shall, upon receipt of such nomi-
nation, forthwith publish a notice in the Gazette stating
the fact of such death and that the poll shall be taken as
specified in the notice under section 21 as if the name of the
candidate nominated under subsection (1) were substituted
in place of the deceased candidate in the ballot papers and
in all other documents relating to the election.

(3) The provisions of subsections (1) and (2) shall not
apply to and in relation to the death of a candidate nomi-
nated by an elector, and the poll shall be taken as speci-
fied in the notice under section 21, notwithstanding the
death of such candidate.

23. (1) A person who is entitled under this section to be
treated as a postal voter for the purpose of an election
under this Act may vote by post, and shall not vote in
person. a* such election.

Any person who votes in person at an election in con-
travention of the preceding provisions of this subsection
shall bte guilty of an offence and shall, on conviction after
summary trial before a Magistrate, be liable to a fine not
exceeding five hundred rupees, or to imprisonment of either
descriplion fer a term not exceeding one year, or to bath
such fine and imprisonment.

(2} An application to bz treated as a postal voter for
the purpose of an election may be made—

(a) by a member of the Sri Lanka Army, Sri Lanka Navy,
or Sri Lanka Air Force, or an officer or servant
in the Department of Police, the Sri Lanka Govern-
ment Railway, the Department of Posts and
Department of Telecommunications or the Sri
Lanka Central Transport Board or any Regional
Transport Board on e ground that he is unable or
likely to be unable to vote in person at the
polling station allotted to him by reason of the
particular circumstances of his employment as such
member, otficer or servant, and
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{(b) Lty any other officer or servant in the public service
or of the Central Bank of Ceylon, or the Local
Government Service on the ground of the parti-
cuar circumstances of his employment on the date
ot the poll for a purpose connected with the election
cr of his being likely to be employed for that
purpose,. and

{¢) by a candidate at an election on the ground that he
is unable or likely to be unable to vote in person
at the polling station allotted to him by reason of
his candidature.

(3) An opglication to be treated as a postal voter for
the purpose of an election shall be made to the returning
officer of the electoral district where such applicant is
registered as an elector so as to reach him within ten days
from the date of publication of the Order under section 2.
Such applicstion shall be substantially in the form pres-
cribed for the purpose by the regulations contained in the
Second Schedule to this Act.

(4) Wo apnlication to be treated as a postal voter for
the purpose of an election shzll be allowed by the returning
officer unless he is satisfied that the application is 1n
accordance with the preceding provisions of this section.

(5) Tie returning officer may, for the purpose of the
disgnsal of applications to be treated as postal voters, by
notice require any person to give such officer any such
information ss may be necessary for that purpose.

(6) The decision of the returning officer on an application
to be treated as a postal voter for the purpose of an election
shall be communicated in writing to the applicant.

{7) The decision of the returning officer to allow or dis-
allow an application to be treated as a postal voter for
the purpose of an election shall be final.

(&) Where an application to be treated as a postal voter
for the purpose of an election is allowed by the returning
officer, the applicant shall be a person entitled to be treated
as a postal voter for such purpose,

(9) The returning officer of an electoral district shall,
as soon as practicable, send by post to each person whe
is entitled to be treated as a postal voter for the purpose
of an election, to the address furnished by-such person—

(@) a ballot paper;
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(b) a form of declaration of identity;

(¢} an envelope which shall be smaller than the envelope
referred to in paragraph (d) of this subsection, and
which shall be marked * ballot paper envelope”
and also with the number printed on the postal
ballot paper issued to such person, and in which
the postal ballot paper shall be enclosed when it
is returned duly marked; and

(d) an envelope for the return of the aforementioned
documents,

(10) The form of the ballot paper and the form of the
declaration of identity which are to be used by persons
entitled to be treated as postal voters for the purpose of an
election and the procedure to be followed at the proceed-
ings on their issue, shall be according to the regulations
contained in the Second Schedule to this Act.

{11) A ballot paper issued to a person entitled to be
treated as a postal voter for the purpose of an election is in
this Act referred to as a “postal ballot paper”.

(12) The returning officer of any electoral distriet shall,
as soon as practicable prepare a list {in this Act referred to
as the “postal voters’ list”) specifying the name, address
and number on the register of electors of every person
entitled to be treated as a postal voter for the purpose of an
election. Such list shall be prepared in such manner as may
be prescribed in that behalf by the regulaticns contained
in the Second Schedule to this Act.

24. (1) The returning officer for any electoral district
shall send to each elector whose name appears in the
register for that electoral district a poll card (in this Act
referred to as an “official poll card”) in such form as may
be determined by the Commissioner, and specifying—

(@) the name aud number of the electoral district;

(b) the name, qualifying address, and registration
number of the elector as stated in the register ;

{c) the polling division and the polling district ;
(d) the polling station allotted to the elector ; and
(e) the date and hours of the poll:

Provided that no such card shall be sent to an elector who
is entitied to be treated as a postal voter.
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(2) An official poll card under subsection (1) shall be so
sent to an elector by ordinary post’as to reach him at least
seven days before the date ot the poll. Where a post office
fails to deliver such card to the person to whom it is
addressed, it shall be retained until the date of the poll in
such post office to be delivered to the addressee if he calls
for it.

(3) Every person who—

(a) without authority supplies any official poll card to
any other person, or

{b) sells or offers to sell any official poll card to any other
person or purchases or offers to purchase any
official poll card from any other perscn,

shall be guilty of an offence and shall, on conviction after
summary trial hefore a Magistrete, be liable to a fine not
exceeding five hundred rupees or to imprisonment of either
description for a term not exceeding six months or to both
such fine and imprisonment.

(4) Every person other than a public officer acting in
the course of his duty as such officer, who has in his posses-
sion the official poll card of any other person shall be guilty
of an offence and shall, on conviction after summary trial
befre a Magistrate be liable to a fine not exceeding five
hundred rupees or to imprisonment of either description
for a term not exceeding six months or to both such fine
and imprisonment.

25. (1) Subject to the general or special directions of the Presiding
Commissioner, each returning officer snall appoint, and °&cers
may revoke the appointment of, one or more persons, here-
inafter called presiding officers, to preside at each polling
station in his electoral district. If more than one presiding
officer is appointed for any polling station, the returning
officer may appoint one of the presiding officers to be the
senior presiding officer who shall exercise general super-
vision over the other presiding officers, and over all arrange-
ments for the conduct of the pell in that station.

(2} If any presiding officer is by reason of illnessg or other
cause, prevented from acting at an election, and
there is not time for another person to be appointed by the
returning officer, the presiding officer may appoint a deputy

to act for him. Every such appointment shall as soon as
possible be reported to the returning officer and may be
revoked by the returning officer, but without prejudice to
the validity of anything already done by such deputy.
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(3) The returning officer may, if he thinks fit, preside at
any polling station, and the provisions of this Act relating
to a presiding officer shall apply to such returning officer,

Facilities 26. (1) For the purposes of an election, the returning
:)Or;’fi ded at officer of an electoral district shall—-
ggll’ij;f& (a) appeoint such officers and servants as may be

necessary for taking the poll;

(b) furnish each polling station in that electoral district
with such number of compartments as may be
necessary to accommodate a reasonable number of
voters at any one time and to ensure that the voters
are screened from observation when they mark
their ballot papers;

{c) furnish each presiding officer with a copy of that part
of the register of electors containing the names of
electors in such register assigned to his polling
station and a list of such of the names of electors in
that copy as appear in the postal voters’ list. A
distinguishing mark shall be placed against the
name of every elector who is entitled to be treated
as a postal voter in the part of that register supplied
to each such presiding officer ;

{d) furnish each presiding officer with such number of
ballot boxes and ballot papers as, in the opinion of
the returning officer, may be necessary for the
number of voters assigned to that polling station;

- (e) provide each pelling station with materials to enable
voters to mark the ballot papers, with instruments
for perforating or stamping thereon the official
mark ;

(f) do such other acts and things as may be necessary
for effectually conducting the election in the
manner provided by this Act.

(2) An election shall not be questioned by reason of non-
compliance with the provisions of subsection (1) or any
informality relative to polling stations,

Notices to 27. (1) During the taking of the poll, the presiding officer
be exhibited - P : . e 3
afp;“ :né at every polling station shall cause to be exhibited
stations. (a¢) outside the polling station and in every compartment
thereof, a notice substantialiy in the form set out
in the Third Schedule to this Act, giving d1rect10ns

for the guidance of voters ; and
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(b) outside the _polling station a notice specifying the
name of each candidate, the symbol allotted to such
candidate and—

(i) in the case of a candidate nominated by a
recognized political party or any other
political party, the name of such party; and

(ii}) in the case of a candidate nominavea ny an
elector, the name of such elector.

{2) Every notice under this section shall be in Sinhala,
Tamil and English,

28. Ev'ery ballot box shall be so constructed that the
ballot papers can be put therein, but cannot be withdrawn
therefrom, without the box being unltocked.

28, (1) The votes at an election shall be given by ballot.
The ballot of each voter shall consist of a ballot paper in
the form and containing the particulars hereinafter pres-
cribed.

(2) Every ballot paper shall be substantially in form
B set out in the First Schedule to this Act, and—

{a) shall contain a list of the candidates in Sinhala, Tamil
and English, described, subject {0 the provisions of
subsection (3) of section 20, as in their respective
nomination papers, and arranged alphabetically in
Sinhala in the order of their surnames, or where
there is no surname, in the order of their ge names,
or where there is no surname or ge name,, in the
order of their other names;

(b) shall be capable of being folded ;

-

(c) shall have a number printed on the reverse; and

{d) shall have attached a counterfoil with the same
number printed on the face.

30. Unless the Commissioner, by notiflcation in the
Gazette, appoints any other hour, the poll shall open at
seven o’ clock in the forenoon of the day appointed under
section 2 and shall close at four ofciock in the afternoon of
that day.

3
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31. (1) On or before the day of nomination a person
shall be appointed in writing by or on behalf of each
candidate as his agent for such election and such person
is in this Act referred to as the election agent. In the event
of no such appointment being made by or on behalf of such
candidate on or before that day, such candidate shall be
deemed to have appointed himself as his election agent.

{2} A candidate may appoint himself as his election
agent, and thereupon shall, so far as circumstances admit,
be subject to the provisions of this Act, both as a candidate
and as an election agent, and any reference in this Act to
an election agent shall be construed to refer to the
candidate acting in his capacity as election agent.

(3) Each. candidate or some other person on his behalt
shall forthwith, after his election agent has been appoint-
ed under subsection (1), declare in-writing the name and
address of such agent to the Commissioner, and the Commis-
sioner shall forthwith, by affixing a notice in a conspicuous
place outside his office, give public notification of the name
and address of every election agent so declared.

(4) One election agent only shall be appointed for each
candidate, but the appointment, whether the election
agent appeinted be the candidate himself or not, may he
revoked and in the event of such revocation or of his death,
whether such event is before, during or after the election,
then forthwith another election agent shall be appointed,
and his name and address declared in writing to the Commis-
sioner who shall forthwith give pubiic notice of the same
in the manner afaresaid.

In the event »f another election agent - not being so
appointed, the candidate shall, except in the case where the
election agent who has died is the candidate himself, be
deemed to have appointed himself as his election agent
in place of the agent whose appointment was revoked or
the agent who died.
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32. (1) Each election agent may appeint not more than
one authorized agent in respect of each electoral district. The
name and address of each such authorized agent shall be
notified by the election agent in writing to the returning
officer of that electoral district within one week from the
date of nomination. In the event of no appointment being
made as aforesaid, such election agent shall be deemed to
have appointed himself as his authorized agent.

(2) An authorized agent referred to in subsection (1), may
appoint not more than one divisional agent in respect ot
-each polling division within that electoral district. The name
and address of each such divisional agent shall be notified
by the authorized agent in writing to the returning officer of
that district within two weeks from the date of nomination,
In the event of no appointment being made as aforesaid,
such authorized agent shall be deemed to have appointed
himself as the divisional agent.

(3) (a) Each divisional agent may appoint a reasonable
number of polling agents for each polling station within
‘that polling division having regard to the need to revoke
the appointment of any polling agent for that polling station
during the poll. Notice in writing of every such appoint-
ment stating the names and addresses of the persons appoin-
ted shall be given by the divisional agent to the presiding
officer at that station before the opening of the poll or
during the poll.

{b) Not more than two polling agents in respect of each
candidate shall at any time be admiited to or be allowed to
remain in any polling station.

(¢) No polling agent whose name has not been notified
to the presiding officer as required by paragraph (e) shall
be admitted to a polling station.

33. (1) No person shall be admitted to vote at any polling
station other than the polling station set apart for the group
of voters to which he belongs.

(2) The presiding officer shall keep order in his station,
and shall regulate the number of voters to be acritted at
a time and shall exclude all other persons except the candi-
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dates, eléction agents,. authorized agents, divisional agents
and polling agents, and the police officers on duty and other
persons officially employed at the polling station.

(3) If any person misconducts himself in the polling
station, or fails to ocbey the lawful orders of the presiding
officer, the presiding officer may cause him to be removed
forthwith from the polling station by any police officer or
by any other person authorized in writing by the presiding
officer nr by the returning officer,

(4) Any persbn removed from a polling station under
subsection (3)—

(a) shall not, except with the permission of the presiding
officer, be allowed to enter the polling station again
during the hours of the poll ; and

(b} may, if he is charged with the commission of any
offence in that station, be kept in custody until he
can be brought before a Magistrate :

Provided that the powers conferred by this subsection
shall not be exercised so as to prevent any voter who is
otherwise entitled to vote at any polling station from
having an opportunity of voting at such station.

34. (1) Immediately before the commencementi of the
poll, the presiding officer at a polling station—

('a) shall show ithe ballot papers, the official seal, the
official mark and the copies of the parts of the
régister of electors, to be used at the poll to such

persons, if any, as may be present in such station;
and

(b) shall also show each ballot bex to be used at the
commencement of the poll empty to the persons
aforesaid so that they may see that it is empty, and
shall then leck it up and place his =eal upon it in
such manner as to prevent it being opened without
breaking such seal, and shali place it in his view
for the receipt of ballot papers amd keep it se locked
and sealed.
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The duties imposed on the presiding officer by the preced-
ing provisions of this section shall be performed by him
in such manner as to ensure that the poll is opened at the
hour fixed by this Act.

(2) The provisions of subsection (1) shallqépplly to every

ballot box which is to be used after the commencement of
the poll.

353. (1) BEach voter shall be given one ballot paper and Es]alxe of
allot
shall have ane vote. papers.
(2) The ballot paper shall be delivered to the voter by
the presiding officer or a person acting under his authority,

Immediately before the ballot paper is delivered to the
voter—

(a) the number, name and description of the voter as

stated in the copy of the register of electors shall
be called ouf ;

(b) the number of the voter shall be marked on the

counterfoil, and the ballot paper detached there-
from ;

(c) the ballot paper shall be either stamped, embossed
or perforated with the official mark; and

{d) a mark shall be placed in the register against the
name of the voter to denote that he has received a
ballot paper, but without showing the particular
bailot paper he has received.

36. (1) No ballot paper shall be delivered to any voter Inspection

. d
at an election— gfa,‘;";}% a8
with the
{a) if he refuses to allow the presiding officer or a person appropriate
acting under his authority to make the appropriate mark.

inspection ; or

(b) if, having allowed such inspection, it discloses that
such voter has already been marked with the
appropriate mark; or

- {c) if, having allowed such inspection, it discloses tha
such voter has not already been marked with the
appropriate mark, but such voter refuses to allow
such officer or person to mark such voter with the
appropriate mark,

and accordingly such voter shall, notwithstanding anything
to the contrary in any other provisions of this Act, not be
entitled to vote at such election.
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(2) The presiding officer of a polling station shall enter
on a list substantialy in form C set out in the First
Schedule to this Act, the following particulars relating to-
each voter to whom a ballot paper was not delivered at
such station under subsection (1)—

(a) the number of such voter in the register of electors ;

(b) the name and address of such voter as it appears in
such register ; and

(c) the ground on which a ballot i:aper was not delivered
to such voter.

Sueh list is in this Act called the “list of voters to whom
balot papers are not delivered under section 36.”

(3) In this section—

(a) the expression “ appropriate mark” means a mark
made with indelible ink;

(b) the term “appropriete ” with reference to any con-
text connected with or relating to the inspection or
marking of a voter, means—

{i) the little finger of his left hand or, if such
finger is missing, any other finger of his left
hand; or

(ii) if all the fingers of his left hand are missing,
the little finger of his right hand, or if such
finger is missing, any other finger of his right
hand ; or

(iii)} if all the fingers of his left and right hands are
missing such extremity of his left or right
hand as such voter possesses.

37, (1) The voter, on receiving the ballot paper, shail
forthwith proceed into the compartment to which he is
directed hy the presiding officer or any person acting under
that officer’s authority and there secretly mark the ballot
paper as near as may be in accordance with the directions
given for the guidance of voters in the Third Schedule to
this Act and fold the ballot paper so as to conceal his vote,
and shall then show to the presiding officer the reverse of
the paper, so as to disclose the official mark, and put the
ballot paper, so folded, into the ballot box in the presence
of the presiding officer.

(2) The presiding officer may at any time while a poll is
proceeding take such steps as may be necessary to ensure
that no voter delays unduly in any place reserved for the
marking of ballot papers.
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38. (1) The presiding officer, or any person authorized by
the presiding officer, may, if he thinks fit on the application
of any voter, explain to the voter, within sight and hearing
of the polling agents, if present, the method of voting speci-
fied in the directions specified in the Third Schedule to this
Act but in so doing he shall carefully abstain from any
action which might be construed by the voter as advice nr a
direction to vote for any particular candidate.

(2) The presiding officer, on the application of any voter
who is incapacitated by blindness or other physical cause
from voting in. accordance with the directions specitied in
the Third Schedule to this Act shall, in the presence of
another member of his polling staff, mark the ballot paper
of such voter in the manner directed by the voter and shall
cause such ballot paper to be placed in the balloE box.

39. No voter shall be entitled to vote by proxy at an

election under this Act.

40. If any person at an election under this Act—

{a)votes in more than one electoral district or asks for
a ballot paper for the purpose of so voting ; or

(b) votes more than once in the same electoral district
or asks for a ballot paper for the purpose of so
voting,

he shall be guilty of an illegal practice.

41, (1)} The presiding officer at any polling station may
in his discretion, and, if required so to do by 2 polling agent,

shall, require any voter, before he is given a ballor paper, *

to make and subscribe all or any of the declarations
in the forms D, E, F, and G set out in the First Schedule to
this Act. Every such declaration shall be exempt from
stamp duty.

(2} If any person refuses to make any such declaration,
the presiding officer may refuse to give him a ballot paper.

(3) If any person wilfully makes a false statement in any
such declaration, he shall be guilty of an offence and shall,
on conviction after summary trial before a Magistrate, be
liable to a fine not exceeding five hundred rupess or to
imprisonment of either description for a term not exceeding
six months.
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42. A voter who has inadvertently dealt with his ballot
paper in such a manner that it cannot be conveniently used
as a ballot paper may, on delivering to the presiding officer
the ballot paper so inadvertently dealt with, and proving the
fact of such inadvertence to the satisfaction of the presiding
efficer, obtain another ballot paper in place of the ballot
paper so delivered (in this Act called a “spoilt ballot
paper "), and the spoilt ballot paper shall be immediately
cancelled by the presiding officer.

43, If a person representing himself io be a particular
elector named in the register applies for a ballot paper after
another person has voted as such elector, the applicant shall
on making and subscribing a declaration, which shall be
exempt from stamp duty and which shall be substantially
in form H set out in the First Schedule to this Act, be
entitled to receive a ballot paper and to vote in the same
manner as any other voter, but the ballot paper, in this Act
called a *“tendered ballot paper”, shall be of a colour
different from the other ballot papers, and, before being
placed in the ballot box, shall be endorsed by the presiding
officer with the name of the voter and his number in the
register, and that number shall be entered on a list, in this
Act called the *“tendered votes list” which shall be
substantially in form I set cut in the First Schedule to this
Act, Tendered ballot papers shall be dealt with in the
manner hereinafter provided.

44, No ballot paper shall be delivered to a voter after
the hour fixed for the closing of the poll. But if at the hour
aforesaid there is in any polling station any voter to whom a

ballot paper has heen deliverad, such voter shall be allowed

to record his vote.

45. (1) As soon as praciicable after the closure of the
poll, the presiding officer of each polling station shall, in
the presence of the polling agents, make into separate
packets, sealed with his own seal and the seals of such
poliing agents as desire to affix their seals—

{a} each ballot box at that station, each such box remain-
ing locked as it was at the time of the opening
of the pcll and being sealed after the closure of
the poll so as to prevent the introduction of any
ballot papers thereafter;
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(b) the key of each ballot box;
(¢) the unused and spoilt ballot papers, placed togethar ;

{d) the marked copies of the register of electors and the
counterfoils of the ballot papers;

(¢) the list of volers to whom ballot papers are not
delivered under section 36; and

(f) the tendered votes list,

and shall deliver the packeéts to the counting officer.

(2) The packets shall be accompanied by a statement
substantiaily in form J set out in the First Schedule to this
Act, (hereinafter referred to as “ the ballot paper account ")
made by the presiding officer, showing the number of ballot
papers entrusted to him, and accounting for them under the
heads of—

{a) ballot papers issued to voters, other than spoilt ballot
papers ;

{b) spoilt ballot papers; and

(c) unused ballot papers.

46. The presiding officer of a polling station may do, by
officers a'p'pointed to assist him, any act which he is required
or authorized by this Act to do at that polling station
except ordering the arrest, exclusion or removal of any
person from the station.

PART IV

THeE CoUNT

47. (1) Subject to the general or special directions of the
Commissioner, each returning officer shall appeint, and may
revoke the appointment of, a counting officer to be in charge
of the counting of votes at each counting centre, and such
number of assistants and clerks and other officers to assist
such counting officer in the performance of his duties,
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(2) The returning officer may if he thinks fit perform the
duties of a counting officer and the provisions of this Act
relating to a counting officer shall apply to such returning
officer.

48. The returning officer shall make arrangements for
counting of votes as soon as possible after the close of the
poll and shall give notice in writing to each candidate,
election agent and authorized agent of the situation of each
counting centre, the date and time of the commencement
of the count, and a statement showing the polling station or
stations assigned to each such counting centre.

49, (1) Each authorized agent may appoint not more
than five agents (hereinafter referred to as *“counting
agents ) to attend at the counting of the votes at each
counting centre before the votes are counted.

(2) Notice in writing of the appointments made under
subsection (1), stating the names and addresses of the
persons appointed shall be given by such authorized agent
to the counting officer before the counting of wvotes
commences., The counting officer may refuse to admit to
the counting centre any counting agent whose name and
address has not been so given.

50. (1) The counting officer shall commence the counting
of votes after he has received all the ballot boxes from
every polling station assigned to his counting centre under
section 48. ’

{2) Before the counting officer proceeds to count the
votes, he or a person authorized by him shall in the presence
of such of the counting agents as attend—

(a) show such counting agents the ballot paper account
referred to in subsection (2) of section 45 and
permit them to take copies thereof, and

{b) open each ballot box, and having taken out the ballot
papers therein, count and record the number of
such papers in each such box and then mix together
the whole of the papers contained in the ballot
Loxes.

(3) The counting officer, while counting the votes, shall
keep the ballot papers with their faces upwards and take
all proper precautions for preventing any person from seeing
the numbers printed on the reverse of such papers. -
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(4) The counting officer shall as far as practicable proceed
continuously with counting the votes and shall endorse
“rejected ” on any ballot paper which he may reject as
invalid.

(5) For the purpose of this sectic the counting officer
shall not count— ]

(a) where there are three candidates, the second
preference cast in favour of any candidate; and

(b} where there are more than three candidates, the
second and third preferences cast in favour of any
candidate.

{6) The counting officer shall not count the tendered
ballot papers but shall place them in separate packets
according to the candidates and shall mark each packet
with the name of the candidate, and hand over such packets
to the returning officer. For the purpose of this subsection
the second and third preferences cast in favour of any
candidate shall not be taken into account,

{7) The counting officer, his assistants and clerks and the
counting agents but no other person except with the consent
of the counting officer may be present at the counting of the
votes.

51. (1) Any ballot paper—
{a) which does not bear the official mark ; or

(b) on which anything is written or marked by which
the voter can be identified except the printed
number on the reverse; or

{c} which is unmarked ; or
{d) which is void for uncertainty; or
{e) in which a voter has—
(i) not voted for any candidate ; or
(ii) voted for more than one candidate ; or

(iii) specified a second preference or a third prefe-
rence only, or both such preferences only,

shall be rejected by the counting officer. The counting officer
shall endorse the word “ rejected ”” on any such ballot paper.

(2) Where the counting officer is satisfied that any mark
made on 8 ballot paper clearly indicates the intention of
the voter to give his vote to any candidate or to s;iecify if
he has so desired his second or his second and third
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preferences in favour of any candidate, the counting officer
shall not reject the ballot paper under subsection (1) on the
ground solely that it has not been marked in all respects in
accordance with the directions specified in the Third
Schedule to this Act for the guidance of voters.

(3) Where the counting officer is satisfied that a ballot
paper is not a forged or counterfeit ballot paper he shall
not reject it solely on the ground that it is not stamped or
perforated with the official mark. Before deciding not to
reject a ballot paper under the preceding provisions of this
section the counting officer shall show it to each counting
agent if present and hear his views thereon,

{4) Before rejecting a ballot paper the counting officer
shall show it to each counting agent if present and hear
his views thereon taking all proper precautions to prevent
any person from seeing the number printed on the reverse
of the paper.

(9) The couating officer shall not count any ballot paper
which is rejected by him under subsection (1).

(6} The counting officer shall draw up a statement show-
ing separately the number of ballot papers rejected, under
each of the grounds specified in subsection (1), and shall
on request allow any counting agent to copy the statement.

(7) The counting officer shall prepare a written statement
in words as well as in figures of the number of votes cast
in favour of each candidate not taking into account the
second or third preferences in favour of any candidate and
such stacement shall be certified by the counting officer and
witnessed by one of his assistants and the agents of any
candidate as are present and desire to sign. The counting
officer shall on request allow any counting agent to copy
the statement.

(8) Before the counting officer makes a written statement
referred to in subsection (7), such number of recounts may
be made as the counting officer deems necessary; and a
recount or recounts shall be made upon the application of
a counting agent so however that the maximum number of
recounts that shall be so made, on the application of any
counting agent or all the counting agents, shall not exceed
two.

(9) The decision of the counting officer as to any guestion
arising in respect of any ballot paper shall be final and
conclusive,
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52. Any power, duty or function of a counting officer

under section 50 or section 51 may be exercised, performed

or discharged for and on his behalf by any of his assistants

or clerks acting under the supervision and direction of such
officer.

53. Upon the completion of the counting at any counting
centre, the counting officer shall forthwith deliver in sealed
packets to the returning officer—

(a) the ballot papers counted in favour of each candidate
with the name of such candidate on each packet ;

(b) the rejected ballot papers;
{c) the tendered ballot papers;
(d) the ballot paper account;

(e) the packets referred -to in paragraphs (c) to (f) of
section 45 (1) ;

(f) the record of the count under subsection (2) (b} of
section 50 ;

(9) the statement under section 51 (6) ; and

(h) the written statéement under =section 51(7) of the
number of vates given to each candidate.

54. The postal ballot papers in respect of any electo-
ral district shall be counted in accordance with the postal
voters’ regulations contained in the Second Schedule to this
Act at a separate counting centre or such number of counting
centres as may be determined by the returning officer.

53. (1) After the receipt of the documents referred to
in section 53, the returning officer shall from the statements
under subsection (7) of section 51 furnished to him by all
the counting officers, (including the counting oflicers at the
counting centres where postal ballot papers were counted)
add and ascertain the number of votes cast in favour of
each candidate in that electoral district and prepare a
statement in words as well as in figures to that effect. Suceh
statement shall be witnessed by one of his assistants and
the authorized agent of any candidate as may be present and
desires to sign. The returning officer shall on request allow
any authorized agent to copy the statement.

(2) The returning officer shall forthwith transmit the
statement referred to in subsection (1) to the Commissiozer.

(3) -No person other than the returning officer, his
assistants and clerks, authorized agents and one other
verson selected by each authorized agent shall be entitled
to ke present at the proceedings under this section.
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56, (1) The Commissioner shall forthwith ascertain from
the statements under section 55 furnished to him by all the
returning officers whether any candidate has received more
than one-half of the valid votes cast at the election.

{2) Where any candidate has received more than one-half
of the valid votes cast, the Commissioner shall forthwith
declare such candidate elected to the office of President.

57. (1) Where no candidate has received more than one
half of the valid votes cast at the election, the Commissioner
shall—

(a) where there are three candidates at the election—

(i) eliminate from the contest the candidate who
has received the lowest number of votes, and

(ii) direct each returning officer to take such steps
as may be necessary to count the second
preference of each voter whose vote has been
for the candidate eliminated under subpara-
graph (i} of this paragraph, as a vote in
favour of one or the other of the remaining
two candidates ; or

(b) where there are more than three candidates at the
elec_tion-—

{i) eliminate from the contest the candidates other
than the candidates who received the highest
and second highest number of votes, and

(ii) direct each returning officer to take such steps
as may be necessary—

{aga) to count the second preference.of each
voter whose vote had been for a.
candidate eliminated under subpara-
graph (i) of this paragraph, if it is for
one or the other of the remaining two
candidates, as a vote in favour of such
remaining candidate ; and

(bb) where the second preference of a voter
is not counted under this subpara-
graph, to count the third preference of
such voter if it is for one or the other
of the remaining two candidates, as a
vote in favour of such remaining
candidate.

(2) For the purposes of subsection (1—

(a) the second preference shall not be counted if the
voter has specified his second preference for more
than one candidate;
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(b) the third preference shall not be counted if the
voter has specified his third preference for more
than one candidate.

‘58. (1) Upon the receipt of a direction under section 57,
the returning officer shall direct the counting ofticers to
break the seals only of the packets in which the votes cast in
favour of the candidates eliminated from the contest have
been sealed, and to comply with the directions given under
section 57.

(2) The counting officer shall endorse the words “not
counted” on any ballot paper not counted by him under
section 57 (2). Before deciding not to aount a ballot paper
under the provisions of that section, the counting officer
shall show it to each counting agent, if present, and hear
his views thereon.

59. (1) The counting officer shall upon the coneclusion of
the count under section 58, prepare a statement in words
as well as in figures showing the second preference or the
second and third preferences counted as a vote in favour
of each of the remaining two candidates.

(2) The statement referred to in subsection (1) shall be
certified by him and witnessed by one of his assistants and
by any of the counting agents as are present and desire to
sign and thereafter such statement shall be forwarded to
the returning officer. The counting officer shall on request,
allow any counting agent to copy the statement.

(3) Before the counting officer makes a written state-
ment under-subsection (1) such number of recounts may he
made as the counting officer deems necessary and a recount
or recounts shall be made upon the application of a count-
ing agent so however that the maximum number of recounts
that shall be so made on the application of any counting
agent or all the counting agents shall not exceed two.

{(4) Upon the conclusion of the count under section 58
the counting officer shall forthwith seal the ballot papers
counted and forward the sesled packets to the returning
officer.

(5) The provisions of section 50 (7) shall apply to
proceedings under section 58 and this section.

60. The returning officer shall on receipt of the statements
forwarded to him by all the counting officers under section
59, prepare a statement indicating the number of second
preferences and third preferences specified in favour of the
remaining two candidates in respect of the electoral dis-
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trict. Such statement shall be certified by him and witnessed
by any authorized agent who desires to do so and thereupon
such statement ghall be forwarded to the Commissioner.
The provisions of section 55 (3) shall apply to proceedings
under this section.

61. The Commissioner shall, on receipt of the statements
referred to in section 60 from the refurning officer of every
electoral district, add the second and third preferences as
indicated in such statements, to the votes already counted
under section 55 and thereby ascertain which of the
remaining two candidates has received the majority of the
voies so counied and forthwith declare the candidate who
has obtained such majority to be elected to the office of

-President.

62. (1) Notwithstanding anything in this Act—

(a) if the Commissioner is satisfied that the candidate
who, under section 17 (1) or section 56 (2) or
section 61, is entitled to be declared elected to the
office of President is dead, he shall, if he has not
declared such candidate elected, not declare the
candidate elected, and proceed to fix fresh dates
of nomingtion and election ; or

(b} if the candidate who has been declared elected to the
office of President under section 17 (1) or section
56 (2) or section 61 dies before the commencement
of his term of office, the Commissioner shall fix
fresh dates of nomination and election.

(2) The provisfons of this Act shall, mutatis mutandis,
apply to, and in relation to, the fresh dates of nomination
and election referred to in subsection (1),

63. (1) Where an equality is found to exist between the
votes received by two candidates, and the addition of one
vote would determine which candidate would be declared
President under this Act, the determination of the candi-
date to whom such additional vote shall be deemed to have
been given for the purpose of such determination shall be
made by lot by the Commissioner in such manner as he
may, in his absolute discretion, determine, and he shall
forthwith declare such candidate elected to the office of
President.

(2) Where an equality is found to exist between votes
received by two or more candidates and the addition of cne
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vote would determine which candidate is not to be elimi-
nated under this Act, then the determination of the
candidate to whom such additional vote shall be deemed
to have been given for the purpose of such determination
shall be made by lot by the Commissioner in such manner
as he may, in his absolute discretion, determine.

64. (1) The Commissioner shall, before he declares the
results of an election under section 56 or section 61
or section 63 notify the candidates and the election agents
the time and place at which the result will be declared.

(2) The name of the candidate declared elected as
President under section 58 or section 61 or sectiion 63 shall

be published in the Gazette.

(3) No person other than the Commissioner, his assistants
and clerks, the candidates, their election agents and one
other person selected by each candidate shall be entitled to
be present at the proceedings under section 56 or section 61
or section 63.

§3. (1) The returning officer shall retain the packets and
all documents forwarded to him under sections 53,
55 and 59, for a period of six months reckoned from the date
cf the receipt thereof and thereafter shall cause the
said packeis and documenis to be destroyed unless other-
wise directed by the Commissioner.

(2} A Judge of the Supréme Court may make an order
that any ballot paper or other document relating to an
election which has been sealed as required by this Act
be inspected, copied or produced at such time and place
and subject to such conditions as the Judge may deem
expedient, but shall not make such an order unless he is
satisfied that such inspection, copy or production is required
for the purpose of instituting or maintaining a prosecution
or an election petition in connection with the election. Save
as aforesaid, no person shall be allowed to inspect any such
ballot paper or document while it is in the custody of the
returning officer
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PART V

OFFENCES
Offences 66. Every person who—
relating to
nomination (e¢) forges or fraudulently defaces or fraudulently
gggg:- bailot destroys any nomination paper, or delivers to the
official poll Commissioner any nomination paper knowing the

cards, &c. same to be forged ; or

(b) forges or counterfeits or fraudulently defaces or
fraudulently destroys any ballot paper or the offi-
cial mark on any ballot paper; or

(c) without due authority supplies any ballot paper to
any person; or

(d) sells or offers to sell any ballot paper to any person
or purchases or offers to purchase any ballot
paper from any person; or

(e} not being a person entitled under this Act to be in
possession of any ballot paper which has been
marked with the official mark in accordance with
this Act, has any such ballot paper in his
possession ; or

(f) puts into any ballot box anything other than the
ballot paper which he is authorized by law to put
in; or

(g) without due authority takes out of the polling station
any ballot paper or is found in possession of any
hallot paper outside a polling station ; ur

(h) without due authority destroys, takes, opens or other-
- wise interferes with any ballot box or packet of
ballot papers in use or intended to be used for the

purposes of an election ; or

(i) without due authority prints any ballot paper or
what purports to be or is capable of being used as
a ballot paper at an election ; or

(j) manufactiures, constructs, imports into the Republie,
has in his possession, supplies or uses for the purpose
of an election, or causes to be manufactured, cons-
tructed, imported into the Republic, supplied or
used for the purpose of an election, any appliance,
device or mechanism by which a ballot paper may
be extracted, affected or manipulated after having
been deposited in a ballot box during the polling
at an election; or

(k) wilfully makes a false statement in any application
to be {reated as a postal voter under this Act, or
in any declaration of identity sent to him under the
postal voters’ regulations set out in the Second
Schedule to this Act; or



Presidential Elections Act, No. 15 of 1981 35

(1) without due authority destroys, takes, opens, or other-
wise tampers or interferes with, any application to
be treated as a postal voter, or any declaration of
identity, or any covering envelope or ballot paper
envelope within the meaning of the postal voters’
regulations set out in the Second Schedule to this
Act; or

(ta) without due authority prints any official poll card
or what purports to be or is capable of being used
as an official poll card at an election ; or

(n) without due authority places an appropriate mark on
any voter at an election or what purports to he
or is capable of being mistaken for that mark; or

(o) faudulently defaces an appropriate mark placed on
any voter at an election without due authority ; or

(p) votes at an election knowing that he is legally
incapable of, or disqualified from, so voting,

shall be guilty of an offence and shall, on conviction by
the High Court, be liable {o imprisonment of either
description for a term not exceeding two years and shall,
by conviction, become incapable, for a period of seven years
from the date of his conviction, of being registered as an
elector or of voting at an election under this Act, or of
being elected to the office of President.

67. (1) No person shall canvass for, or act as agent of
or speak on behalf of, a candidate, or in any way participate
in an election, if such person is a person on whom civic
disability has been imposed by a resolution passed by
Parliament in terms of Article 81 of the Constitution, and
the period of such civic disability specified in such resolu-
tion has not expired.

(2) Every person who contravenes the provisions of
subsection (1) shall be guilty of an offence and shall, on
conviction after summary trial before a Magistrate, be liable
to a fine not exceeding one thousand rupees, or to imprison-
ment of either description for a term not exceeding six
months, or to both such fine and imprisonment.

68. (1) No person shall, on any date on which a poll is
taken at a polling station, do any of the following acts within
the precinets, or a distance of a half a kilometre of the
entrance, of that polling station :—

fa) canvassing for votes;

(b) soliciting the vote of any elector;

(¢) persuading any elector not to vote for any particular

candidate ;
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(d) persuading any elector not to vote at the elecuon ;

(e) distributing or exhibiting any handbill, placard,
poster, photograph or drawing or notice relating to
the election (other than any official handbill,
placard, poster, photograph or drawing or notice) or
any symbol allotted under section 20 to any candt-
date.

Every person who contravenes the provisions of this sub-
section shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable to a fine
not exceeding one hundred rupees or to imprisonment of
either description for a term not exceeding one month or
to both such fine and imprisonment.

(2) No person shall, on any date on which a poll is taken

at any polling station—

(a) use or operate, within or at the entrance of a polling
station or in any public or private place in the
neighbourhood thereof, any megaphcne or loud-
speaker or other apparatus for magnifying or re-
producing the human voice, or

(b) shout or otherwise act in a disorderly manner within
or at the enirance of a polling station or in any
public or private place in the neighbourhood
thereof,

so0 as to cause annoyance to any person visiting the polling
station for the poll or so as to interfere with the work of the
officers and other persons on duty at the polling station.
Every person who contravenes the provisions of this sub-
section shall be guilty of an offence and shall, on convirtion
after summary trial before a Magistrate, be liable to a fine
not exceeding one hundred rupees or to imprisonment of
either description for a term not exceeding one month or
to both such fine and imprisonment.

(3) Any police cfficer may take such steps and use such
force as may be reasonably necessary for preveniing any
contravention of the provisions of subsection (2) and may
seizé any apparatus used for such contravention.

69. No person—

(a) shall, at any time during the period commencing on
the day of nomination and ending one week after
the date on which the result of the poll taken at
such election is declared by the Commissioner
under this Act, conduct, hold or take part in any
procession, other than a procession on May 1 in the
year, or any procession for religious or social pur-
poses ; or
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(b) shall, at any procession held or conducted during the
period referred to in paragraph (a) of this sub-
section, do any act or thing calculated to promote
the election referred to in the said paragraph (a).

Every person who contravenes any of the preceding
provisions of this section shall be guilty of an offence
and shall, on conviction after summary trial before a Magis-
trate, be liable to a fine not exceeding one hundred rupees,
or to imprisonment of either description for a term not
exceeding one month, or to both such fine and imprisonment.

70. No public meeting shall be held during the period
commencing forty-eight hours before the date fixed for the
poil and ending one week after the result of the
poll has been declared.

Every person who contravenes any of the preceding
provisions of this section shall be guilty of an offence and
shall, on conviction after summary trial before a
Magistrate, be liable to a fine not exceeding one hundred
rupees, or to imprisonment of either description for a term
not exceeding one month or to both such fine and imprison-
ment.

71. (1) Every person who attempts to commit an offence
specified in section 66 or section 67 or section 68 or section
69 or section 7¢ shall be liable to the punishment prescribed
for that offence.

(2) Every offence under section 66 or section 67 or section
68 or section 69 or section 70 shall be a cognizable offence
within the meaning of the Code of Criminal Procedure Act,
No. 15 of 1979.

(3) In a prosecution for an offence in relation to a
nomination paper, ballot box, ballot paper or marking
instrument at an election, the property in such nomination
paper, hallot box, ballot paper or marking instrument, as
well as the property in the counterfoil of any ballot paper,
may be stated to be in the Commissioner or the returning
officer, as the case may be,

(4) A prosecution for an offence under section 66 or sec-
tion 67 or section 68 or section 69 or section 70 shall not be
instituted without the sanction of the Attorney-General.

72. Every person who, not being a candidate, prints,
publishes, distributes or posts up, or causes to be printed,
published, distributed or posted up, any advertisement,
handbill, placard or poster which refers to an election and
which does not bear upon its face the names and addresses
cf its printer and publisher, shall be guilty of an offence
and shall on conviction by a Magistrate be liable to a fine
not exceeding five hundred rupees :
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Provided, however, that a person shall not be guilty of
an offence under the preceding provisions of this section,
in relation to any advertisement, handbill, placard cr
puster, if he satisfies the Magistrate that the omission of the
aforesaid names and addresses or any such name or address,
as the case may be, arose from inadvertence or from some
other reasonable cause of a like nature and did not arise
from any want of good faith.

73. (1) A person who is a candidate at an election, or is
the agent of such candidate, shall not have—

(a) during the period commencing from the day of
nomination at such election and ending on the day
immediately following the date on which a poll is
taken at such election, any election office, other
than one notified central election office in each elec-
toral district, and one notified branch election office
in each polling district ;

(b) during the period commencing on the day
immediately preceding the date of such poll and
ending on the day immediately following such date,
any election office, other than one notified central
election office in each electoral district and one noti-~
fied branch election office in each polling division.

(2) The use of the ordinary place of residence of any
candidate or his authorized agent as an election office shall
be deemed not to be a contravention of the provisions of
subsection (1).

(3) Every person who contravenes the provisions of sub-
section (1)} shall be guilty of an offence and shall,
on conviction after summary trial before a Magistrate,
be liable to a fine not exceeding one hundred rupees, or to
imprisonment of either description for a term not exceed-
ing one month or to both such fine and mmprisonment,

{4) Every person who attempts to commit any offence
specified in this section shall be liable to the punishment
prescribed for that offence.

(5) A prosecution for an offence under this section shall
not be instituted without the sanction of the Attorney-
General.

(6) For the purposes of this section, the term “ notified ”,
in relation to any election office, means notified to the officer
in charge of the police station for the area, and the return-
ing officer for the electoral district, in which that office is
sititated, baforo such office is established,
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74. (1) During the period commencing from the day of
nomination at an election and ending on the day following
the day on which a poll is taken at such election, no person
shall, for the purpose of promoting the election display--

(g) in any premises, whether public or private, any flag
or banner except in or on any vehicle that is used
for the conveyance of a candidate at such election;
or

{b) any handbill, placard, poster, notice, photograph of a
candidate, symbol, sign or drawing on any place to
which the public have a right of, or are granted,
access except in or on any premises on any day on
which an election meeting is due to be held in such
premises ; or

(¢) any handbill, placard, poster, notice, photograph of a
candidate, symbol, sign, drawing, flag or banner, on
or across any public road ; or

fd) any handbill, placard, poster, notice, photograph of a
candidate, symbol, sign, or drawing in or any vehi-
cle, except in or on any vehicle that is used for
the conveyance of a candidate at such election.

{2} Every person who contravenes the provisions of sub-
section (1) shall be guilty of an offence and shall,
on conviction after summary trial before a Magistrate,
be liable to a fine not exceeding one hundred rupees or to
imprisonment of either description for a term not exceed-
ing one month or to both such fine and imprisonment.

(3) Every person who attempts to commit an offence
specified in this section shall be liable to the punishment
prescribed for that offence,

(4) bvery offence under this section shall be a cognizable
offence within the meaning of the Code of Criminal Proce-
dure Act, No. 15 of 1979.

(5) Any police officer may take such steps, and use such
force, as may be reasonably necessary for preventing any
contravention of the provisions of subsection (1)
and may seize and remove any handbill, placard,
poster, notice, photograph of a candidate, symbol, sign, draw-
ing, Aag or hanrer used in such contravention.
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75. (1) Every officer, clerk, candidate, and agent autho-
rized to attend at a polling station, or at the counting of the
votes, shall before so attending make a statutory declara-
tion of secrecy, substantially in the form K set out in the
First Schedule to this Act. Such declaration shall be made
by the returning officer in the presence of a Justice of the
Peace, and by a presiding officer or a counting officer in the
presence of a Justice of the Peace or of the returning officer,
and when made by any other person shall be made in the
presence of the returning officer or of a Justice of the Peace
or of a presiding officer or of a counting officer.

(2) Every officer, clerk, candidate, and agent in atten-
dance at a polling station shall maintain, and aid in main-
taining, the secrecy of the voting in such station, and shall
not communicate, except for some purpose authorized by
law, before the poll is closed, to any person any informa-
tion as to the name or number on the register of electors
of any elector whe has or has not applied for a ballot paper
or voted at thal station, or as to the official mark.

(3) No such officer, clerk, candidate or agent, and no
person whosoever shall attempt to obtain in the polling
station information as to the candidate for whom any voter
in such station is about to vote or has voted, or communi-
cate at any time to any person any: such information obtain-
2d in a polling station as to the candidate for whom any
roter in such station is about to vote or has voted, or as to
the number on the reverse of the ballot paper given to any
voter at such station.

(4) Every officer, clerk, candidate, and agent in attend-
ance at the counting of the votes shall maintain, and aid
in maintaining, the secrecy of the wvoting, and shall not
attempt to ascertain at such counting the number on the
reverse of any ballot paper or communicate any informa-
tion obtained at such counting as to the candidate for whom
any vote is given by any particular ballot paper.

{5) No person, except a presiding officer acting for a
purpose authorized by this Act, or a person authorized by
the presiding officer and acting for such purpose as afore-
said, shall communicate or attempt to communicate with
any voter after such voter has received a ballot paper and
before he has placed the same in a ballot box.
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(6) Every person who acts in contravention of the provi-
sions of this section shall be guilty of an offence and shall,
on conviction after summary trial before a Magistrate, be
liable to 3 fine not exceeding five hundred rupees or to
imprisunment of either description for a term not exceed-
ing six months.

(7) Every person who is convicted of an offence under
this section shall, by conviction, become incapable for a
period of seven years from the date of his conviction, of
being registered as an elector or of voting at an election
under this Act. A

CoRrRUPT PRACTICES

76. (1) Every person who at an election—

(a) votes in person or by post as some other person,
whether that other preson is living or dead or is a
fictitious person ; or

1

{b) votes mnore than once in or under his own name at
such election,

shall be gu—ilty of the offence of personation which shall
be a cognizable offence within the meaning of the Code of
Criminal Procedure Act, No. 15 of 1979.

(2) For the purposes of this section, a person who—

(a) has applied for a ballot paper for the purpose of vot-
ing in person; or

(b) has made an application to be treated as a postal
voter; of

(¢) has marked, whether or not validly, and returned a
ballot paper issued for the purpose of voting by post,

shall be deemed {c have voted.

77. Every person who, corruptly, by himself or by any
other person, either before, during or after an election,
directly or indirectly gives or provides or causes to be given
or provided, or is accessory to the giving or providing, or
pays or engages to pay wholly or in part the expense of
giving or providing any meat, drink, refreshment or provi-
sion or any money or ticket or other means or device to
enable the procuring of any meat, drink, refreshment, or
provision, to or for any person for the purpose of corruptly
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influencing that person or any other person to give or re-
frain from giving his vote at such election or on account of
any such person or any other person having voted or re-
frained from voting or being about to vote or refrain from
voting at such election, and every elector who corruptly
accepts or takes any such meat, drink, or refreshment or
provision or any such maoney or ticket or who adopts such
other means or device to enable the procuring of such meat,
drink, refreshment, or provision shall be guilty of the
offenice of treating.

78. (1) Every person who directly or indirectly, by him-
self or by any other person on his behalf, makes use of or
threatens to make use of any force, violence, or restraint,
or inflicts or threatens to inflict, by himself or by any other
person, any temporal or spiritual injury, damage, harm, or
loss apon or against any person in order to induce or compel
such person to vote or refrain from voting, or on acccunt
of such person having voted or refrained from voting at an
election under this Aet, or who by abduction, duress, or any
fraudulent device or contrivance impedes or prevents the
free excrcise of the franchise of any elector, or thereby
compels, induces, or prevails upon any elector either to
give or refrain from giving his vote at such election shall
be guilty of the offence of undue influence.

(2) Every persan who, at any time during the period
commencing from the day of nomination and ending on the
day following the date of the poll at such election--

(e) utters at any religious assembly any words for the
purpnse of influencing the result of such election or
inducing any elector to vote or refrain from voting
for any candidate at such election; or

(b) for such purpose distributes or displays at any reli-
gious assembly, any handbill, placard, poster,
drawing, notice, photograph of a candidate, sign,
symbol, flag or banner ; or

(¢) holds or causes to be held a public meeting at a place
of worship for the purpose of promoting the election
of any candidate at such election,

shall be guilty of the offence of undue influence.
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(3) Any member or official of a religious order or orga-

nization—

{(a) who denies, or threatens to deny, to any member or
adherent of that order ur organization, or to any
member of the family of such member or adherent,
any spiritual ministration, service or benefit, to
which such member or adherent would in the
ordinary course have been entitled ; or

(b) excludes, or threatens to exclude, such member or
adherent from such order or organization,

in order to induce or compel! such member or adherent to
vote or refrain from voting for any candidate at an elec-
tion under this Act, or to support or refrain from suppor-
ting any candidate at such election, or on account of such
member or adherent having voted or refrained from voting
for a candidate at such election, or having supported or
refrained from supporting any candidate at such election,
shall be guilty of the offence of undue intluence.

(4) Any person who, being the employer of any other
person—

(a) terminates or threatens to terminate such employ-
ment ; or

{b) denies or threatens to deny to such other person any
benefit or service which such other person already
enjoyed, or would have enjoyed, in the ordinary
course of such employment,

in order to induce or compel such other person to vote or
refrain from voting for any candidate at an election under
this Act, or to support or refrain from supporting any
candidate at such election, or on account of such other
person having voted or refrained from voting for any candi-
date at such election, or having supported or refrained from
supporting any candidate at such election, shall be guilty
of the offence of undue influence.

79. The following persons shall be deemed guilty of the
offence of bribery :—

(a) every person who directly or indirectly, by himself
or by any other person on his behalf, gives, lends,
or agrees to give or lend, or offers, promises, or pro-
mises to procure or to endeavour to procure, any
money or valuable consideration to or for any elee-
tor, or to or for any person on behalf of any elector,

Bribery,
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or to or for any other person, in order to induce any
elector to vote or refrain from voting, or corruptly
does any such act as aforesaid on account of such
elector having voted or refrained from voting at
an election under this Act;

»

(b) every person who, directly or indirectly, by himself,
or by any other person on his behalf, gives or
procures, or agrees to give or procure, or offers,
promises, or promises to procure or to endeavour
to procure .any office, place or employment to or
for any elector or to or for any person on behalf
of any elector, or to or for any other person, in
order to induce such elector to vote or refrain from
voting, or cerruptly does any such act as aforesaid
on account of any elector having voted or refrained
from voting at an election under this. Act;

{c) every person who, directly or indirectly by himself
or hy any other person on his behalf, makes any
such gift, loan, offer, promise, procurement, or
agreement as aforesaid to or for any person in order
to induce such person to procure or endeavour to
procure the election of any person to the office of
President, or the vote of any elector at an
election under this Act;

(d) every person who upon or in consequence of any
such gift, loan, offer, promise, procurement, or
agreement procures or engages, promises or
endeavours to procure, the election of any person
to the office of President, or the vote of any elector
at an election under this Act:

(e) every person who advances or pays or causes to
be paid any money to or to the use of any other
person with the intent that such money or any
part thereof shall be expended In bribery at an
election under this Act or who knowingly pays or
causes fo be paid any money to any person in
discharge or repayment of any money wholly or
in part expended in bribery at such election ;



Presidential Elections Act, No. 15 of 1981 45

(f) every elector who, before or during an election under
this Act, directly or indirectly, by himself or by
any other person on his behalf, receives, agrees, or
contracts for any money, gift, loan, or valuable
consideration, office, place or employment, for
himself or for any other person, for voting or
agreeing to vote or for refraining or agreeing to
refrain from voting at such election;

(g) every person who, after an election under this Act,
directly or indirectly, by himself or by any other
person on his behalf, receives any money or valu-
able consideration on account of any person having
voted or refrained from voting or having induced
any other person to vote or to refrain from voting
at such election ;

(h) every person who directly or indirectily, by himself
or by any other person on his behalf, on account of
and as payment for voting or for having voted or
for agreeing or having agreed to vote for any
candidate at an election, or on account of and as
payment for his having assisted or agreed to assist
any candidate at an election, applies to such candi-
date or to his agent or agents, for the gift or loan
of any money or valuable consideration, or for the
promise of the gift or loan of any money or valuable
consideration or for any office, place or employment
or for the promise of any office, place or
employment ;

(i) every person who directly or indirectly, by himself
or by any person on his behalf, in order to induce
any -other person to agree to be nominated as a
candidate or to refrain from becoming a candidate
or to withdraw if he has become a candidate gives
or procures any office, place or employment or
agrees to give or procure or offers or promises to
procure or to endeavour to procure any office, place
or employment to or for such other person or
gives or lends, or agrees to give or lend, or offers or
promises to procure or to endeavour to procure any
money or valuable consideration fo or for any
person or to or for such other'person, or to or for
any person on behalf of such other person,
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80. (1) Every person who—

(a) commits the offence of personation, or aids, abets,
counsels or procures the commission of the offence
of personation ; or

(b) commits the offence of treating, undue influence or
bribery ; or

(¢) makes or publishes, before or during an election, for
the purpose of affecting the result of that election,
any false statement of fact in relation to the
persanal character or conduct of any candidate ; or

(d) makes or p’ublishes, before or during an election, for
the purpose of affecting the result of that election,
any false statement of the withdrawal of any
candidate at such election,

shall be guiity of a corrupt practice, and shall on conviction
by the High Court be liable, in the case referred to in para-
graph (a) of this subsection, to rigorous imprisonment for
a term not exceeding twelve months, and, in any other case,
to a fine not exceeding five hundred rupees or to imprfson-
ment of either description for a term not exceeding six
months or to both such fine and imprisonment.

(2) Every person who is convicted of a corrupt practice
shall, by conviction, become incapable for a period of seven
years from the date of his conviction of being registered
as an elector or of voting at an election under this Act or
of being elected to the office of President.

(3) A prosecution for a corrupt practice shall not be
instituted without the sanction of the Attorney-General.

81. (1) Where a corrupt practice is committed in connec-
tion with an election under this Act by any candidate who
was not elected to the office of President at such election
or with his knowledge or consent or by any of his agents,
such candidate shall on conviction by the High Court be
liable, in the case of the offence of personation, to imprison-
ment for a term not exceeding twelve months, and, in any
other case, to a fine not exceeding five hundred rupees or
to imprisonment of either description for a term not' ex-
cecding six months or to both such fine and imprisonment :
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Provided, however, that such candidate shall not be con-
victed of such corrupt practice under this section consisting
of the offence of treating or undue influence committed by
any of his agents if he proves to the High Court—

{a@) ihat no corrupt or illegal practice was committed at
the election by such candidate and such offence
was committed contrary to the orders and without
the sanction or connivance of such candidate ; and

{b) that such candidate took all reasonable means for
preventing the commission of corrupt and illegal
practices at the election ; and

(¢) that any such offence was of a trivial, unimportant
and limited character; and

(d) that in all other respects the election was free from
any corrupt or illegal practice on the part of such
candidate and his agents.

{2) Every person who is convicted of a corrupt practice
under this section shall, by conviction, become incapable
for a period of seven years from the date of his conviction
of being registered as an elector or of voting at an election
under this Act or of being elected to the office of President.

{3) A prosecution for a corrupt practice under this sec-
tion shall not be instituted against any candidate at an elec-
tion under this Act who was not elected to the office of
President at such election—

() except within the period during which an election
petition could, if such candidate had been elected

to the office of President at such election, have been
presented against him in connection with his elec-

tion ; and

(b} except by a person who would have had a right to
present such petition under section 93 ; and

(c) except with the sanction of the Attorney-General.

(4) Nothing in the preceding provisions of this section
shall be deemed or construed to preclude or prevent a
candidate who was not elected to the office of President at

an election under this Act from being prosecuted for a cor-
rupt practice in connection with such election under

section 80,
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ILLEGAL PRACTICES

82. (1) No payment or contract for payment shall, for
the purpose of promoting or procuring the election of a
candidate at an election under this Act, be made—

(a) on account of the conveyance of electors to or from
the poll, whether for the hiring of vehicles or
animals of transport of any kind whatsoever, or for
railway fares, or otherwise; or

{b) to or with an elector on account of the use of any
house, land, building, or premises for the exhibition
of any address, bill, or notice, or on account of -the
exhibition of any address, bill, or notice.

{2) Subject to such exception as may be aillowed in
pursuance of this Act, if any payment or contract for pay-
ment is knowingly made in contravention of this section
either before, during, or after an election, the person making
such payment or contract shall be guilty of an illegal
practice, and any person receiving such payment or being
a party to any such contract, knowing the same to be in
contravention of this section, shall also be guilty of an
illegal practice.

(3) Subject to any such express exceptions as are or may
be made by or under this Act, a person shall not let, lend,
employ, hire, borrow or use, or aid or abet any other person
to let, lend, employ, hire, borrow or use, any vehicle, vessel
or animal, during the period commencing one hour before
the time of the opening of the poll at an election and
ending one hour after the time of the closure of such poll—

{a) for the purpose of the conveyance of voters to or
from the poll; or

(b) for any other purpose, other than—
(i) any legitimate business ; or

(ii) any official business, that is to say, the
performance of any duty or the discharge of
any function accruing from or connected
with or incidental to any office, service or
employment, heid or undertaken or carried
on by him.

Any person knowingly acting in contravention of this
subsection shall be guilty of an illegal practice.
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(4) Notwithstanding anything in the preceding provisions
" of this section—

{a) where it is the ordinary business of an elector as an
advertising agent to exhibit for payment bills and
advertisements, a payment to or contract with such
elector, if made in the ordinary course of business,
shall not be deemed to be an illegal practice within
the meaning of this section ;

(b) where electors are unable at an election to reach
their polling stations from their place of residence
without crossing the sea or a branch o‘r arm thereof
or a river, means may be provided for conveying
such electors by sea to their polling stations, or to
enable them to cross the river in order to reach their
polling stations ;

{c) the conveyance of a person at his own expense to or
from the poll at an election in, or the use by any
person at his own expense for the purpose of the
conveyance of himself to or from the poll of, any
public transport service provided by the Sri Lanka
Central Transport Board, any regional Transport
Board or the Sri Lanka Government Railway, shall
be deemed not to be an illegal practice within the
meaning of this section ;

(d) where the returning officer for any electoral district
is satisfied, upon written application in that behalf
made to him by any person, or on behalf of such
person by any other person (not being a candidate,
election agent, authorized agent or divisional agent),
50 as to reach such officer seven days before the day
on which a poll is to be taken at an elaction under
this Act, that such person is unable, by reason of
any physical disability, to convey himself to and
from the poll on foot or in any public transport
service referred to in paragraph (c) of this sub-
section, the returning officer may give such person
written authority to use any wvehicle, vessel or
animal for the purpose of conveying himself to and
from the poll, and accordingly the use of a vehicle,
vessel or animal for the purpose.of such conveyance
by such person shall be deemed not to be an illegal
practice within the meaning of this section.

P
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(5) Where at any poll taken in any electoral district any
police officer, either of his own motion or after an investi-
gation which he is hereby required to carry out on the
complaint of any person, is satisfied that any vehicle, vessel
or animal is being used in contravention of the provisions
of subsection (1) or subsection (3), that officer shall stop
and seize such vehicle, vessel or animal, and take it to a

police station and detain it therein until the conclusion of
the poll. ,

e
(6) The High Court may, on the conviction of any person
for the commission of an illegal practice within the meaning
of this section, make order declaring that any vehicle, vessel
or animal used in or in connexion with the commission of
such practice shall be forfeited to the Republic.

83. (1) Where there is published in any newspaper any
false stalement concerning, or relating to—

{a) the utterances or activities at an election of any
candidate who is contesting such election, or

(b) the conduct or management of such election by such
candidate,

and such statement is capable of influencing the result of
such election, then, every person who at the time of such
publication was the proprietor, the manager, the editor,
the pubtisher or other similar officer of that newspaper or
was purporting to act in such ecapacity, shall each be guilty
of an illegal practice unless such person proves that such
publication was made without his consent or connivance,
and that he exercised all such diligence to prevent such
publication as he ought to have exercised having regard
to the nature of his function in such capacity and in all
the circumstances.

(2) In this section, the term “newspaper/” includes any
journal, magazine, pamphlet or other publication.

84. (1) No person shall, for the purpose of promoiing
or procuring the election of a candidate at an election under
this Act, be engaged or employed for payment or promise
of payment for any purpose or in any capacity whatever,
except for the purpose or iu the capacities following :—

{a) one election agep® and no more;

(b) one authorized agent in respect of each electoral
district ;
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{c) one divisional agent in respect of each polling divi-
sion ;

(d) a reasonable number of polling agents for each polling
district having regard to the need to revoke the
appointment of any polling agent for that polling
district during the poll and not more than five
counting agents for each counting centre;

(e} a reasonable number of clerks and messengers.

{2) Subject to such exception as may be allowed in
pursuance of this Act, if any person is engaged or employed
in contravention of this section, either before, during, or after
an election, the person engaging or employing him shall be
guilty of an illegal practice.

85. A candidate, or his agent, who prints, publishes, dis-
tributes or posts up or causes te be printed, published, distri-
buted or posted up any advertisement, handbill, placard or
poster which refers to an election under this Act and which
does not bear upon its face the names and addresses
ct its printer and publisher shall be gullty of an illegal
practice.

86. (1) Every person who commits an illegal practice
shall on conviction by the High Court be liable to a fine ndt
exceeding three hundred rupees and shall by conviction
become incapable for a period of three years from th2 date
of his conviction of bheing registered as an elector or ef
voting at an election under this Act.

(2) A prosecution for an illegal practice shall not be
instituted without the sanction of the Attorney-General.

87. (1) Where an illegal practice is committed in
connection with an election under this Act by any candidate
who was not elected to the office of President at the elec-
tion or with his knowledge or consent or by any of his
agents, such candidate shall, on conviction by a Magistrate
be liabie to a fine not exceeding three hundred rupees:

Provided, however, that such ecandidate shall not be
convicted of such illegal practice under this section com-
mitted by an'y of his agents if he proves to the
Magistrate—

{a) that no corrupt or illegal practice was committed at
the election by such candidate or his
agents and the illegal practice which is the subject-
matter of the prosecution was committed contrary
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to the orders and without the sanction or conri-
vance of such candidate or his agents; and

(b) that suchk candidate and his agents took
all reasonable means for preventing the commis-

sion of corrupt and illegal practices at the election ;
and

(¢) that the offence or offences constituting such illega}
practice was or were of a trivial, unimportant and
limited nature; and ' \

(d) that in ell other respects the election was free from
any corrupt or illegal practice on the part of such
candidate and his agents. '

(2) Every person who is convicted of an illegal practice
under this section shall, by conviction, become intapable

for a period of three years from the date of his conviction
of being registered as an elector or of voting at an election

under this Act.

(3) A prosecution for an illegal practice under this
section shall not be instituted against any candidate at an
election under this Act who was not elected to the office
of President at such election— '

(a) except within the .period during which an electicn
petition could, if such candidate had been eiected
to the office of President at such election, have been
presented against him in connection with his elec-
tion ; and -

(b) except by a person who would have the right
o present such petition under section 93; and

{c) except with the sanction of the Attorney-General.

(4) Nothing in the preceding provisions of this section

shall be deemed or construed to preclude or prevent a
candidate who was not elected to the oftice of President at
gn election under this Act from being prosecuted for an
illegal practice in connection with such election under
section 86,
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Excusg ror CoRRUPT ©R ILLEGAL PRACTICE

88. Where, upon the trial of an election petition respect-
ing an election under this Act, the Supreme Court reporis
that a candidate at such election has been guilty by his
agents of the offence of treating or undue influence or of
any illegal practice in reference to such election, and the
Supreme Court farther reports, after giving the Attorney-
Genera! an cpportunity of being heard, that the candidate
has proved to the court—

{a) that no corrupt or illegal practice was committed
at such election by the candidate or his
agents and the offences mentioned in the said report
were comimitted contrary to the orders and with-
out the sanction or connivance of such candidate
or his authorized agent; dnd

{b) that such candidate and his agents took
all reasnnable means for preventing the commis-
sion of corrupt and illegal practices at such election ;
ard .

{c) that the oftences mentioned in the said report were
of a trival, unimportant and limited character ; and

{d) that in all other respects the election was free from
any corrupt or illegal practice on the part of such
candidate and of his agents,

then the election of such tandidate shall not, by reason
of the offences mentioned in such report, be void, nor shall
the candidate be subject to any incapacity under this Act.

89. Where on application made, it is shown to the
Supreme Court by such evidence as seems to the Court
sufficient—

(a) that any act or omission of a candidate at an election

: ~under this Act or of his agenis or of any
other agent or person, would, by reason of being

a payment, engagement, employment, or
contract in contravention of this Act or of other-

wise being in contravention of any of the provi-

sions of this Act, be but for this section an illegal

- practice; and

{b) that any such act or omission arose from inadver-
tence or from accidental miscalculations or from
some other reasonable cause of a like nature, and
In any case did not arise from any want of good
faith,

’
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and in the circumstances it seems to the Court, after giving
the candidates, and any elector an opportunity of being
heard, to be just that the candidate in question
and his agent or other person, or any of them,
should not be subject to any of the consequences under this
Act of the said act or omission, the Court may make an
order allowing such act or omission to be an exception from
the provisions of this Act which would otherwise make the
same an illegal practice, payment, employment, or hiring,
and thereupon such candidate, agent or person shall not be
subject to any of the couasequences under this Act of the
said act or omission.

PART VI

EvrecTiON PETITIONS

90. The election of a’'candidate to the office of President
is avoided by his conviction for any corrupt or illegal
practice.

91. The election of a candidate to the office of President
shall be declared to be void on an election petition on any
nf the following grounds which may be proved to the satis-
faction of the Supreme Court, namely : —

{e) that by reason of general bribery, general treating,
or general intimidation, or other misconduct, or
other circumstances, whether similar to those
before enumerated or not, the majority of electors
were or may have been prevented from electing the
candidate whom they preferred;

(b) noncompliance with the provisions of this Act relating
to elections, if it appears that the election was not
conducted in accordance with the principles laid

y down in such provisions and that such non-
compliance affected the result of the election ;

(c) that a corrupt practice or illegal practice was com-
mitted in connection with the election by the
candidate or with his knowledge or consent or by
any agent of the candidate ;

(d) that the candidate personally engaged a person, as
a canvasser or agent or to speak on his behalf,
knowing that such person had within seven years
previous to such engagement been found guilty of
a corrupt practice under the Ceylon (Parliamentary
Elections) Order in Council, 1946, or the law
relating to the election of Members of Parliament,

or the law relating to Referenda, or under this Act :
L]
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{e) that the candidate personally engaged a person, as
a canvasser or agent or to speak on his behalf,
knowing that such person had been a person on
whom civic disability had been imposed by a reso-
lution passed by Parliament in terms of Article 81
of the Constitution and the period of such civie
disability specified in such resolution had not
expired ;

(f) that the candidate was at the time of his election a

person disqualified for election to the office of
President.

92. The hearing and determination of a proceeding
relating to the election of the President shall be by at least
five Judges of the Supreme Court of whom, unless he other-
wise directs, the Chief Justice shall be one,

93. An election petition may be presented to the
Supreme Court by any one or more of the following
persons, namely-—

(a) a person who was a candidate at'an election under
this Act and claims to have had a right to be
returned or elected at such election ;

(b) any person who signed the nomination paper or
papers of any candidate referred to in para-

graph (e).

94, All or any of the following reliefs to which the
petitioner may be entitled may be claimed in an election
petition, namely—

{a) a declaration that the election is void ;

(b) a declaration that the return of the person elected
was undue ;

(¢} a declaration that any candidate was duly elected
and ought to have been returned ;

(d) where the office of President is claimed for an unsue-
cessful candidate on the ground that he had a majo~-
rity of lawful vetes, a scrutiny,

-~
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Ea‘;ﬁ 95. (1) A petitioner shall join as respondents lo his
petition, election petition—

(a) where the petition, in addition to claiming that the
election of the returned candidate is void or was
undue, claims a further declaration that he himself
or any other candidate has been duly elected, all
the contesting candidates, other than the petitioner,
and where no such further declaration is claimed,
the returned candidate ; and

(b) any other candidate or person against whom allega-
tions of any corrupt or illegal practice are made in
the petition.

{2) Any candidate not already a respondent to an elec-
tion petition shall, upon application in that behalf made by
him to the Supreme Court, be entitled to be joined as a
respondent te such petition :

Provided that no candidate shall be entitled to be joined
of his own motion as a respondent to such petition under
the preceding provisions of this section unless he has given
such security for costs as the Supreme Court may determine.

Contents i itHion—
of the 96. An election petition

petition. {a) shall state the right of the petitioner to petition with-
in section 93;

(b) shall state the holding and result of the election ;

(c) shall contain a concise statement of the material facts
on which the petitioner relies ;

(d) shall set forth full particulars of any corrupt or
illegal practice that the petitioner alleges, including
as full a statement as possible of the names of the
parties alleged to have committed such corrupt or
jllegal practice and the date and place of the cora-
“mission of such .practice, and shall be accom-
panied by an offidavit in support of the allegation of
such corrupt or illegal practice and the date and

- place of the commission of such practice ;

(e) shall conclude with a prayer as, for instance, that
some specified person should be declared duly
returned or elected, or that the electien should be
declared void, or as the case may be, and shall be
signed by all the petitioners :

Provided, however, that nothing in the preceding provi-
sions of this section shall be deemed or construed to require
evidence to be stated in the petition.
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97. (1) The Supreme Court may, upon such terms as to
«osts or otherwise as the Court may deem fit, allow the
particulars of any corrupt or illegal practice specified in an
clection petition to be amended or amplified in such
manner as may in the opinien of the Court be necessary
for ensuring a fair or effective trial of the petition so, how-
ever, that the Court shall not allow such amendment or
amplification if it will result in the introduction of parti-

culars of any .corrupt or illegal practice not previously
alleged in the petition.

(2) Every election petition shall be tried as expeditiously
as possible and every endeavour shall be made to conclude
the trial of such petition within a period of six months after
the date of the presentation of such petition. The Supreme
Court shall make order deciding such petition without

undue delay after the date of the conclusion of the trial
of such petition, -

98. At the conclusion of the trial of an election petition
the Supreme Court shall determine whether the person
whose return or election is complained of, or any other and
what person, was duly refurned or elected, or whether the

election was void, and shall certify such determination in
writing.

Such certificate shall be dealt with as hereinafter
provided.

89. At the conclusion of the trial of an election petition
the Supreme Court shall also make a report setting out—

(a) whether any corrupt or illegal practice has or has
not been proved to have been committed by or
with the knowledge and consent of any candidate
at the election, or by his agent, and the nature of
such corrupt or illegal practice, if any ; and

(b) the names and descriptions of all persons, if any,
who have been proved at the trial to have been
guilty of any corrupt or illegal practice :

Provided, however, that before any person, not being a
party to an election petition nor a candidate on behalf of
whom the office of President is claimed by an election peti-
tinn, is reported by the Supreme Court under this section,
the Court shall give such person an opportunity of being
heard and of giving and calling evidence to show why he
should not be so reported.

Such report shall be dealt with as hereinafter provided.
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100. The Supreme Court shall forward to the Speaker the
certificate of the Supreme Court issued under section 98 to-
gether with the report made under section 99. The Speaker
shall thereupon transmit to the Commissioner such certi-
ficate together with such report.

101. (1) Upon the transmission to the Commissioner of
the certificate of the determination of the Supreme Court
as required by section 100, the determination shall take
effect and accordingly—

(a) the return or the election shall be oonfirmed ; or

{b) the return or the election shall be altered in accor-
dance with such determination ; or

{c) where the determination is to the effect that the
election is to be declared void, the Commissioner
» shall, within one month of the receipt of such
certificate, by notice in the Gazette order the hold-
ing of an election,

(2) (a) The Commissioner shall, upon receipt of the
report of the Supreme Court transmitted to him under
section 100, cause a copy of the report to be published in
the Gazette.

(t) (i) Where the revort referred to in paragraph (a) is
Lo the effect that a corrupt or illegal practice has been
committed by any person, that person shall be subject to
the same incapacities as if at the date of the said report.
he had been convicted of that practice.

{ii) Where the report referred to in paragraph (a) is tc
the effect that such corrupt or illegal practice was committ.
ed with the knowledge and consent of a person who was &
candidate at an election or by his agent, that person shall
be subject to the same incapacities as aforesaid.

(3) It shall be the duty of every registering officer
forthwith to peruse every such report which is published
in the Gazette as provided in subsection (2), and forthwith
iu delete from the register of electors e name of every
narson appearing from the report fo belincapable of voting
at an election.

102. (1) Every election petition shall be presented within
twenty-one days of the date of publication of the result
of the election in the Gazette :

Provided that an election petition guestioning the return
or the election upon the ground of a corrupt practice and
specifically alleging a payment of money or other act to
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have been made or done since the date aforesaid by the
person whose election is questioned or by an agent of such
person or with the privity of such person or his authorized
agent in pursuance or in furtherance of such corrupt
practice may, so far as respects such corrupt practice, be
presented at any time within twenty-eight days after the
date of such payment or act,

(2) An election petition presented in due time may, for
the purpose of questioning the return or the election upon
an allegation of a corrupt or illegal practice, be amended
with the leave of a Judge of the Supreme Court within
the time within which an election petition questioning the
return or the election upon that ground may be presented.

103. No elector who has voted at any election shall, in
any proceeding to question the election, be required to
state for whom he has voted.

104. (1) On a scrutiny at the trial of an election petition
the following votes only shall be struck off, namely :—

(a) the vote of any person whose name was not on the
register of electors assigned to the polling station
at which the vote was recorded ;

(b) the vote of any person whose vote was procured
by bribery, treating, or undue influence;

{¢) the vote of any person who committed or procured
the commission of personation at the election ;

(d) the vote of any person proved to have voted in more
than one electoral district, or more than once in
the same electoral district;

(e) the vote of any person, who, by reason of the opera-
tion of paragraphs (e), (f), (), (k), (i) and (j)
of Article 89 of the Constitution, was incapable of
voting at the election;

(f) the vote of any person who, not being entitled to vote
in person at the election by reason of subsection (1)
of section 23, voted in person at the election. ,

(2} The vote of a registered elector shall not, except in
the case specilied in paragraph (e) of subsection (1),
be struck off at a scrutiny by reason only of the voter
not havinz been or not being qualified to have his name
entered on the regisier of electors.
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{3) On a scrutiny, any tendered vote proved to be a valid
vote shall, on the application of any party to the petition,
be added to the poll.

Procedure 105. (1) Subject to the provisions of this section the

and prae- . . ces ‘

tice on procedure and practice on election petitions shall, until

;Liﬁi‘ig,‘:s_ Parlioment otherwise provides, be regulated by the rules
contained in the Fourth Schedule to this Act.

(2) If any matter of procedure or practice on an election
petition shall arise which is not provided for by this Act
or by such rules or by any Act of Parliament such matter
shall be dealt with in such manner as the Chief Justice
shall direct.

Rteiecgmt! 106. On an election petition the decision of a counting
gapl;‘:. f,y officer whether or not a ballot paper shall be rejected under
counting section 51 shall not be questioned.
officer to
be final,
PART VII

GENERAL
Powers of 107. The Commissioner shall—
Commissioner :

of Elections. (e) exercise general direction and supervision over the

administrative conduct of an election to the office
of President;

(b) have power to issue to Deputy and Assistant
Commissioners of Elections, returning officers,
presiding officers, counting officers and other elec-
tion officers such directions as he may deem
necessary to ensure effective execution of the
provisions of this Act;

(¢) execute and perform all other powers and duties
which are conferred and imposed upon him by this

Act,
Inaccurate 108. No misnomer or inaccurate description of any
gfs;{;g:;on person or place named or prescribed in any register, notice

and persons. or other document whatsoever prepared or issued under or
for the purposes of this Act shall in any wise affect the
cperaiion of this Act as respects that person or place if that
werson or place is so designated in such register, notice or,
document as to be identiflable.
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109. (1) Where any notice is required by this Act
to be published and, in the opinion of the authority who is
required to publish such notice, the prescribed mode of
publication does not give sufficient publicity to the notice,
he may, in addition to publishing the notice as required by
this Act, exhibit copies of the notice in conspicuocus places
within the area to which the notice relates or take such
other steps as he may deem necessary for giving publicity
thereto.

(2) Every person who, without lawful authority,
destroys, mutilates, defaces or removes any notice which is
exhibited by any authority under subsection (1) or any
document which is made available for inspection in accor-
dance with this Act shall be guilty of an offence and shall
on conviction before a Magistrate be liable to a fine not
exceeding fifty rupees.

116. (1) Any person, being the empioyer of any other
person who is entitled to vote in person at an election,
ghall, upon application in writing in that behalf made by
such other person, grant such other person leave, without
loss of pay, for such continuous period (not less than four
hours in duration) as that person may deem sufficient to
enable such other person to vote in person at that election.

(2) Any person who contravenes or fails to comply with
the provisions of subsection (1) shall be guiity of an offence
and shall, on conviction after swmmary trial before a
Magistrate, be liable to a fine not exceeding five hundred
rupees, or to imprisonment of either description for a term
not exceeding one month, or to both such fine and
imprisonment.

111, (1) The returning officer may use, free of charge,
as a polling station any school or any portion of a school
in receipt of a grant, or in respect of which a grant is made,
out of moneys provided by Parliament.

(2) The returning officer shall make good .any damage
done to, and defray any expense incurred by the person
having control over, any such school or portion thereof as
aforesaid by reason of its being used as a polling station,

112. (1) Where the Commissioner considers that any
premises, other than any school referred to in section 111,
are required for the purpose of being used as a polling
station, he may requisition those premises for that purpose
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Duty of
employers to
grant leave
to enable
employees
to vote,

Use of
schools as
polling
stations.

Requisi-
tioning
premises for
use as
polling
stations.



Conmpensation
for
requisition-
ing premises

Candidate’s
right to send
matter
relating to
election

post free,

62 Presidential Elections Act, No. 15 of 1981

by order in writing addressed to and served on the person
in actual possession of those premises, or, where no person
is in such actual possession, on the owner of such premises.

(2) Where any premises are requisitioned under subsec-
tion (1), the period of such requisition shall not extend
beyond four weeks.

(3) In this section, “ premises” means any land, building
or part of a building and includes a hut, shed or structure
or any part thereof.

113. (1) Where any premises are requisitioned undey
section 112, the Commissioner shall pay, out of moneys
provided for the purpose by Parliament, compensation for
such requisition to the person who was in actual possession
of those premises immediately before the requisition or,
where no person was in such actual possession, the ownet
of those premises, and shall make good any damage done
to those premises during the period of the requisition,

(2) The amount of compensation payablé under subsec-
tion (1) in respect of any premises shall be determined by
taking into consideration—

(a) the rent payable in respect of those premiseé. or
where no rent is so payable, the rent payable for
similar premises in the locality, and

(b) if, in consequence of the requisition of those premises,
the person who was in actual possession of those
premises immed ately before the requisition was
compelled to change his residence or place of
business, the reasonable expenses, if any, incidental
to such change,

(3) Where any person entitled to compensation under
this section is aggrieved by the decision of the Commissioner
in regard to the amount of the compensation, that person
may appeal in writing to the Court ot Appeal from that
decision.

114, (1) Subject to the provisions of subsection (2) of
this section, a person who is nominated as a candidate at
an election shall, at any time between the day of nomina-
tion and the day which is the seventh day before the day
of the poll to be taken at such election, be entitled to send
free of any charge for postage to each elector whose name
appears in the register of electors for any electoral district
one postal communicat on by ordinary post containing
matter relating to such election only.
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(2) The right to send a postal communication conferred
onh a person by subsection (1) shall be subject to the follow-
ing conditions, and if any such condition is not complied
with, such communication may be rejected by the Post-
master-General or any person acting under his authority—

(a) such communication shall be cpen for examination,
and shall not exceed thirty grams in weight; and

1b) the length and width of, and the manner of franking,
arranging and handling, such communication shall
be as determined from time to time by the Post-
master-General. -

115. No election shall be invalid by reason of any failure
to comply with the provisions of this Act relating to
elections if it appears that the election was conducted in
accordance with the principles laid down in such provisions,
amd that such failure did not affect the result of the election.

116. Where, under this Act, any act or thing which is
reugired or authorized to be done in the presence of the
agent or agents of any candidate, the non-attendance of any
agent or agents, of such candidate at the time and place
appointed for the purpose, shall not, if that act or thing is
otherwise duly done, invalidate the act or thing done.

117. (1) Each candidate shall, subject to such conditions
as may be determined by the Director-General of Broad-
_casting, upun application made in that behalf within one
week from the date of nomination, be entitled to the use of
broadcasting facilities during the period commencing from
the day after the last date fixed for making such application
and ending seventy-two hours prior to the commencement
of the poll.

(2) In the allocation of broadcasting time during the
period referred to in subsection (1) to any candidate who
makes an application in that behalf, the Director-General of
Broadcasting shall ensure that each .such candidate shall be
permitted to use—

(a) in the case of radio broadcasting, a total period not
exceeding forty-five minutes which may be used
on one occasion or on not more than three occasions
and each such occasion shall not exceed fifteen
minutes ; '
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(b) in the case of television broadcasting, a total pericd
not exceeding forty-five minutes which may be
used on one occasion or on not more than three
occasions and each such occasion shall not exceed
fifteen minutes,

{3) Where two or more candidates agree to debate on
any matter of national importance, it shall be the duty of
the Director-General of Broadcasting to afford broadcasting
facilities to such candidates so however that the time
permitted for such debate shall not exceed the time allotted
to each such candidate under subsection (2).

(4) The order in which each candidate shall use the
broadcasting facilities shall be determined—

(a) in the first instance by agreement among the
candidates ; or .

(b) in the absence of such agreement by lots cast
or drawn in such manner as the Director-General
of Broadcasting may, in his absolute discretion,
determine,

(5} No candidate shall, save and except as provided in
this section, directly or indirectly use broadcasting facilities
inr the purpose of promoting his own election.

118. If any difficulty arises in first giving effect to any
of the provisions of this Act, the Commissioner as oceasion
may require, may, by Order published in the Gazette, do
anything which appears to him necessary for the purpose
of removing the difficulty.

119. (1) The Commissioner may make regulations

amending, modifying, revoking or replacing the regulations,
set out in the Second Schedule to this Act. ‘

(2) The First Schedule to this Act may be amended,
varied, or replaced by rules made by the Commissioner,

(3) No regulation or rule made by the Commissioner
under this section shall come inte force until it has tcen
approved by Parliament, and notification of such approval
is published in the Gazette. Every such regulation or rule
shall, upon its coming into force, be as valid and effectual
as though it were herein enacted.
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120, In this Act, unless the context otherwise requires—

“approved symbol” means a symbol approved by the
Comunissioner for the purposes of the Parliamen-
tary Elections Act, 1981, by notification publish~
ed in the Gazette ;

“ candidate” means a person who is nominated as a
candidate at an election under this Act;

“ Commissioner of Elections ** means the Commissioner ef
Elections appointed under Article 103 of the
Constitution ;

“election” means an election for the purpose of
electing a person to the office of President ;

“elector ”, *“electoral district”, *register of electors”
and “ registering office ” shall have the same mean-
ings as in the Registration of Electors Act, 1980 ;

“recognized political party” shall have the same
meaning as in the Parliamentary Elections Act,
1981 ; and

“voter” means a person who, whether his name does
or does not appear In a register of electors, applies
to vote, or votes at an election.

tation.
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FIRST SCHEDULRE
FORM A
BeorIoN 12(2)
FORM OF NOMINATION PAFER

{insert name of recognized political party)

which is a recognized

political partyf
*ThS ....oovviirrrrrerssirinns which is not a recognized political partyf R
& e being an elector whoss name has been eortered in

a rogiator of eleotord, for the time being in opreation hersby nominates the person whose name
and other partioulars are set out below sa a candidate for elestion to the office of President.

Full namse of candidate :

Dato of birth ;

Age: ...

Oooupation ; ...

Whers candidato is nominated by a political party other than arecognized political parts orby
an elcction state whether candidate is or has been an elected member of the legislature (Give
partioulars).

Where candidate is nominated 1y an eleotor, give the following particulars of such elector :—
{0} Name and numberofelectoral district whereeleotor is registered : .ccoooeoveviivcincnnnne

(8) poliing division : ........

(c) polling district 5

(d) registration number in register of electors in OPerabion & .........ccoveormnmenreerersreneeas

Signature of secretary of recognized political
party* Jother political party® [elector.

Name of scorslary of recognized political party*}
other political party*felector.

Address :
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Signed by the abovenamed secretary of recognized
political party® fother political party® [elector, in my
oY at ereas on this
day of 19........

Juatica of the Peacs or notary public.

Declaration by candidate

I, e iteameseeemetetsetser e enr et aae e s nennabe s e nre e e <ieereeyh@PODY conaent to the shove nomi-
nation and declare that the particulars relating to me a8 set out above are true and that Icm
not subject to any disgualification in terms of the Constitution to be elected to the office of
President.

Signature of Candidate.

DAle: . vt s s rare
*Delete inapplicable words.
/!
FORM B
Seorion 29 (2)
FOBM OF FRONT OF BALLOT PAFER
Counterfoil No. “xXX" .
Note—Thes counterfoil is to
have a number to oorres
pond with that on the XXt .
baok of the ballot paper.
45 XX " »
< X.X " ]
11 x"( " »
F13 X.X n »

*Here print symbol allotted to each Candidate
XX Heru print name of Candidate alphehetically in Sinhala,
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: FORM 0
LIST OF VOTERS TO WHOM BALLOT PAPERS ABE NOT DELIVEEED UNDEER
SECTION 36
Name and Number of Electoral Distriot : ...........
Polling DiviSiOn I .....cocecenemrnnerstmmsmessescsssssmnsnsinns
Polling District ¢ ..coscveerermrarers
Polling Btation : .
Date of Poll: ..
Reason for not delivering
Number of Name of Voter ballot. paper
voter in Refuses Already Refasea to
register of appropriate marked be merked
elestors inspection with the with
appropriate | appropriate
mark mark

Signature of Premding Officer.
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FORM D
Srotion 41

DECLARATION

RO OO OS (nams in full) of . . (address), hereby
declare that T am the same person wnose name uppem aa A, B, on the ragwtar of slectors now
in foroe for this electoral distriot.

Declared befors me this ... dBY OF sisiiniiciniinesssssnicns 19

(Signature of Presiding Officer.)

Name and Numtber of Elactoral Distriot :

Polling Division :
. Polling Distriot 3 ....esen.
Polling Station 1 ..

FORM E
SecrioNn 41

DECLARATION

I, (name in full) Of.. e {address), hereby declare
thet I have not alreu.dy voted either hare or elesowhere at thin elegtion

Sigm':';ure or thumb mark of voter,
Declared before me this .............. wanies QB OF woirriiiccnnrraseneerarernns RENPINS L B .

-

(Si‘;_;.ﬂaﬂlfﬁ of Presiding Officer.)
Name and Number of Eleotoral Distrist : ......

Polling Division : ...
Polling District :..
Polling 8tation :.

FORM F
Becrion 41
DECLARATION
........................................... (name in full) of. -(address), hereby declare
c.hat T am not legally incapable of, or disqualifled from, vot.tng at this elestion.
(Signature or thumb mark of voter.)
Declared before me this............coeeicccnconnerirsrsanins day of, . 19........
(Signature of Prexiding Officer)
Name and Number of Zlsctoral Dlatrich : —

Polling Division :
Polling District :
Polling Station :
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FORM G
SecTioN 41

DECLABATION

........ . (name.in full) of .....ccevvrirsimsesrserarirsengen
(address), hersby declare that 1 bave not already voted at this eleotion in any other elootoral

distriot.

(Signature or thumb mark of voter.)

Deolared before me this daY Of .veeeerr vt ve e 19
Name and Number of Eleotoral District : .cvvecerncncsssininans
Polling Division : ........
Polling Dis.riet : .... e
Polling Station :. SR
]
FORM H
SEOTION 43
DECLABATION
I solomnly and sincerely declare that I am the same person whose name appears as... .. ...
(Name) No......comiemnninesissnes {Serin] Number) in the register of slecturs

for the electoral district of........cccieviiiceensnnieciecnsenne

(Signature or thumb mark of vater.)

Declared before me this day of.... , 18
(Signature of Presiding Officer.)
Name and Number of Eleotoral DIstrict: ....occcoenmiscececnneesrirsrine
Polling Division: ........ i tae bttt etk bbb e

Polling District : ..........

Polling Station:
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FORM 1
SEcTION 43

TENDERED VOTES LIST

Ko. of Voter Name of Vorer

{Signaiure of P:I-.e'afdl'ng O_ﬁice;:i
Date:

Name and Nmber of Eleotoral Distriot : wiweiier-somsonmmmneenss

Polling Division :

Polling Distriot ¢ ..o

Polling Station :............ooveveannse Ve

FORM J
Srorioxn 43

BALLOT FAPER ACOOUNT
Name and Number of Electoral District : ......coviiimsssseenirenenne

Polling Division ;

Polling Diatriot :

Polling Station :

No. of ballot papera received : ........coeeerienisssssssnsessnns
No. of ballot papers issued other than aspoilt ballot papers :

Bpoilt ballot papers i........c.cimemnmrienssssssnsanns

Unused ballot papers :

No. of tendered ballot papers received:

No. of tendered ballot papers issued £0 YOOI Ittt rerenee savarersamsssssssrrsass .
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FORM K
SecTion 75
FORM OF DECLARATION OF SECRECY

1 soleminly promise and denlare that I will not at this elestion do nnything forbidden by
soation T8 of the Presidentisl Eleotions Aot, 1081, whioh has been read to me.

&'q_-natufuqfdedarw.

Signature of person tabing deciaration.

Note.~The seotion must be read to the declarant by the person taking the deciaration.
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SECOND SCHEDULE
Postal Voters’ Regulations, 1981

1. These jegulations may be cited x;s the Postal Voters’
{Presidential Elections) Regulations, 1881,

2. For the purposes of these regulations, unless the context
otherwise requires,—

“isgue " includes the original and any subsequent issue;

“postal ballot paper” means a ballot paper issued to a postal
voter ;

“ postal voter”, with referenre to an election, means a person
entitled to be treated as a postal voter for the purpose of
that election ;

“ Schedule ” means the Schedule to these regulations;
“the Act” means the Presidential Elections Act, 1981,

3. An application to be treated as a postal voter shall be
substantially in the form “A™” in the Schedule.

4. (1) Subject to the provisions of this regulation, the record
and list of postal voters kept by the returning officer underthe
Act shall be in such form as appears to him to be convenient.

(2) The address to which the ballot paper of a postal voter is
to be sent shall be specified opposite his name in the postal voters’
list.

(3) The names in the postal voters’ list shall be numbered
consecutively. -

(4) As goon as the postal voters’ list has been prepared, the
returning officer shall publish it by making a copy theresf availa-
ble for inspection at his office.

5. A postal ballot paper shall be in the same form as, and
{ndistinguishable from, the ballot papers delivered to voters, who
are not postal voters.

8. The form of declaration of identity semt to a postal voter
with his postal ballot paper shall be substantially in the form
“B" in the Schedule.

7. There may be appointed persons to assist the returning
officer a8 clerks at the proceedings on the issue of postal ballot
papers:

Provided that no person be so appointed who has been employea
by or on behal of a candidate in or about ths election.

[Section 23]
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8. (1) No person other than—

{a) the returning officer and his crerks,
(b) an authorized agent,

(¢} a person appointed by an authorized agent to attend in his
place, and -

(d) any agents appointed under paragraph (2) of this
regulation,

may be present at the proceedings on the issue of postai ballot
papers.

(2) Where postal ballot papers are to be issued simultane!)usly
in two or more batches, each authorized agent may appoint one
or more agents up to the number he may be authorized by the
returning officer to appoint not exceeding the number of such
baiches, ro. however, that the number authorized shall be the
same in the case of each authorized agent.

{(3) Notice of the appointment stating the names and addresses
of the persons appointed under paragraph (2) of this regulation
shall be given by the authorized agent to the returning officer
before the time fixed for the issue of the postal ballot papers.

(4) If an agent dies or becomes incapable of acting, the autho-
rized agent may appoint another agent in his place and shal}
forthwith give to the returning officer notice in writing of the
name and address of the agent appointed,

(5) Agents may be appointed and notices of their appointment
may be given to the returning officer by any other person
appointed by the authorized agent in writing instead of by the
authorized agent himself,

(6) In these regulations references to agents shall be taken as
references to agents whose appointments have been duly made
and notified and, in the case of agents appointed under paragraph
{2) of this regulation, who are within the number authorized by
the returning officer.

(7} An authorized agent may himself do any act or thing which
any agent of his, if appointed, would have been authorized to do,
or may assist his agent in doing any such act or thing.

(8) Where in these regulations any act or thing is reguired or
authorized to be done in the presence of the authorized agent or
his agents the non-attendance oi any such person or persons ai
the time and place appeointed for the purpose shall not, if the act
or thing is otherwise validly done, invalidate the act or thing done.

9. (1) Every person attending the proceedings on the issue of
postal ballot papers shall make a declaration of secrecy substan-
tialy in the form “C” in the Schedule before the issue of such
ballot papers.
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(2) A declaration under paragraph (1) of this regulation shall
be made by the returning officer in the persence of a Justice of
the Peace and when made by any other person shall be made in the
presence of the returning officer or a Justice of the Peace.

(3) Every person attending the proceedings in connexion with
the issue of postal ballot papers shall maintain and aid in' main.
taining the secrecy of the voting and shall not—

{a) except for some purpose authorized by law, comsmunicate,
before the poll is closed, to any person any information
obtained at those proceedings as to the official mark made
on postal ballot papers; or

(b) except for some purpose .authorized by law, coemmunicate
to any person at any time information obtained at those
proceedings as to the number on the back of a postal
ballot paper.

(4) Every person who acts in contravention of the provisions of
paragraph (3) of this regulation shall be guilty of an offence and
shall, on conviction after summary trial before a Magistrate, be
liable to a fine not exceeding five hundred rupees or to imprison-
ment of either description for a term not exceeding six months.

10. (1) The returning officer shall, not later than ten days
after the day of the nomination, notify each authorized agent of
the time and place at which he will issue the postal ballot papers
and of the number of agents he may appoint under paragraph (2)
of regulation 8 to attend the said issue.

(2) Where any subsequent issue of ballot papers is made, the
returning officer shall notify each authorized agent as soon as
practicable of the time and place at which he will make such
subsequent issue and of the number of agents he may appoint
under paragraph (2) of regulation 8 to attend the issue,

11. (1) The postal ballot paper issued to each postal voter shall
be-stamped on the back, or perforated, with the official mark ; and
the number and name of such voter shall be called out, and the
number of such voter shall be marked on the counterfoil of each
such ballot paper, and a mark shall be placed in the postal voters’
list against the number of such voter to dencte that he has been
issued such ballot paper but without showing the particular ballot
paper issued to him.,

(2} Tha number of the postal voter to be marked on the
counterfoil of the postal ballot paper issued to him shall be the
number of such voter in the postal voters’ list,

(3) The number printed on the postal ballot paper issued to a
postal voter shall be marked on the form of declaration of jdentity
sent to such voter, The number so marked is hereinafter referred
to 2t the “marked number on the declaration of identity .

12. Where a returning officer is satisfied that two entries in the
postal voters' list relate to the same postal voter, he shall not
issue, in respect of that voter, more than one postal ballot paper.
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13. (1) The number marked on the ballot paper envelope is
referred to in these regulations as the “marked number on the
ballot peper envelope.”

{2) The envelope for the return of the postal ballot paper duly
marked and enclosed in the ballot paper envelope and of the form
of declaration of identity duly filled up is referred to in these
regulations as the “covering envelope”.

14, All envelopes addressed to postal voters shall be counted
and forthwith delivered by the returning officer to the nearest
post office, and the postmaster shall stamp with the post office date
stamp a form of receipt to be presented by the returning officer
stating the number of envelopes so delivered and shall
immediately forward such envelopes for delivery to the persons
to whom they are addressed.

15, (1) The returning officer, as soon as practicable after the
completion of the issue of the postal bhallot papers, and in the
presence of the agents of the authorized agents, shall make up in
separate paciets—

{a) the marked copies of the postal voters’ list; and

(b) the counterfoils of the postal ballot papers. which were
issued,

and shall seal such packets.

(2) The sealed packet containing the marked copies of the postal
voters' list may be opened by the returning officer for the purpose
of a subsequent issue of postal ballot papers, and, on completion
of the issue, the copies shall be again made up and sealed in
accordance with paragraph (1) of this regulation.

16. (1) The returning officer shall, at the proceedings on the
original issue of the postal ballot papers t¢ postal voters, provide
a ballot box or ballot boxes for the reception of the covering
envelopes that may be received from postal voters. Every such
ballot box shall be treated as a ballot box for the purposes of

section 54 of the Act.

(2) Every ballot box referred to in paragraph (1) of this
regulation shall be shown open and empty to such agents of the
authorized agents as are present, and shall be sealed with the
seal of the returning officer and the seals of such of the agents as
desire to affix their seals, and shall be marked *postal voters’
ballot box " and with the number and name of the electoral
district, and the returning officer shall make provision for the safe
custody of such ballot box.

17. The returning officer shall, immediately on receipt of a
covering envelope before the close of the poll, place it wnopened
in the postal voters’ ballot box.
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18. Subject to the general or special directions of the
Commissioner, the returning officer shall appoint, and may revoke
the appointment of a counting officer to be in charge o the
counting of votes at the counting centre, or each counting centre
where postal baliot papers are to be counted, and such number of
assistants and clerks and other officers to assist such counting
officer in the performance of his dutieg.

19. The returning officer shall make arrangements for counting
the votes on the postal ballot papers as soon as possible after the
close of the poll and shall give notice in writing to each authorized
agent of the situation of the counting centre or each counting centre
where postal ballot papers are to Le counted and the date and time
of the commerncement of such count.

20. Each authorized agent may appoint not more than two
agents (hereinafter referred tc as “counting agents”) to attend
at the counting of the votes at each counting centre where postal
ballot papers are to be counted before the commencement of such
count. Notice in writing of such appointments stating the names
and addresses of the persons appointed shall he given by the
authorized agent to the counting officer before the commencement
of the count. The counting officer may refuse to admit to the count-
ing centre any counting agent whose name and address have not
been go given.

21. Except with the consent of the counting officer no person
other than the counting officer, the persons appointed to assist
him and the counting agents may be present at the counting of the

votes.

22. The provisions of section 75 of the Act shali apply at the
proceedings at the counting of the postal ballot papers.

23. Every postal voters’ ballot box shall be opened by the count~
ing officer, in the presence of the counting agents after the close
of the poll and before such officer proceeds to count the votes.

24. (1) Where a postal voters’ ballot box is opened, the counting
officer shall count and note the number of covering envelopes,
and shall then open each covering envelope separately,

(2) Where the counting officer opens a covering envelope and--

(a) finds therein—
(i) a declaration of identity and a ballot paper envelope,
or

(ii) a declaration of identity, and a ballot papcr not
enclosed in a ballot paper envelope, or

(ili) only a declaration of identity, or

(iv) only a ballot paper not enclosed in a ballot paper
envelope, or

{v) only a ballot paper envelope, or

(b) finds nothing therein,
the succeeding provisions of this regulation shall apply.

Counting
officers.

Notice of
the count.
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of counting
agents,
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(3) In the cases referred to in sub-paragraph (g) (i)} and sub-
paragraph (a) (ii) of paragraph (2) of this regulation, the count-
ing officer shall satisfy himself that the declaration of identity has
been duly signed and witnessed and that the marked number on
the declaration of identity corresponds, in the case referred to in
the aforesaid sub-paragraph (a) (i), to a similar marked number
on the baliot paper envelope and, in the case referred to in the
aforesaid sub-paragraph (a) (ii), to a similar marked number
on the ballot paper. If he is so satisfied, he shall place such
declaration in a separate receptacle (hereinafter referred to as
the “receptacle for declarations of identity”} and, in the case
referred to in the aforesaid sub-paragraph {(a) (i), the ballot paper
cnvelope, and, in the case referred to in the aforesaid sub-para-
graph {(a) (ii), the ballot paper, in another receptacle (herein-
after referred to as the “receptacle for postal voters’ ballot
papers "),

(4) Where in the cases referred to in sub-paragraph (a) (i)
and sub-paragraph {(a} (ii) of paragraph (2) of this regulation,
the counting officer is not so satisfied as is required by paragraph
(3) of this regulation, he shall—

{a) mark on the declaration of identity the words “ declaration
of identity rejected”;

(b) show such declaratiorr to such counting agents as are prusent
and, if any objection is made by any agent to the decision
of the counting officer regarding such declaration, add to
the words marked on such declaration under the preceding
sub-paragraph (a) the words “rejection objected to™;

{¢) attach to such declaration, in the case referred to in the
aforesaid sub-paragraph (a), (i), the baliot paper en-
velope or, in the case referred to in the aforesaid sub-
paragraph (a) (ii), the ballot paper; and

(d) place such declaration and the documents which under the
preceding sub-paragraph (c} are attached to such decla-
ration in a receptacle (hereinafter referred to as the
“receptacle for rejected votes of postal voters”),

(5) In the case referred to in sub-paragraph (a) (iii) of para-
graph (2) of this regulation, the counting officer shall mark on
the declaration of identity the words “declaration of identity
rejected, no ballot paper and no ballot paper envelope received”
and shall place such declaration in the receptacle for rejected
votes of postal voters.

(6) In the case referred to in sub-paragraph (a) (1v) ot para-
graph (2) of this repgulation, the counting officer shall mark on
the ballot paper the words " rejected, ne declaration of identity
received ¥, and shall place the ballot paper in the receptacle for
rejected votes of postal voters.

{7} In the case referred to in sub-paragraph (a) (v) of para-
graph (2) of this regulation the counting officer shall open the
ballol paper envelope in order to ascertain whether a declaration
of identity is enclosed therein.
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(8) If, on opening the ballot paper envelope under paragraph
(7) of this regulation, a declaration of identity and a ballot paper
are found in such envelope, the counting officer shall satisfy him-
self that such declaration has been duly signed and witnessed and
that the marked number on the declaration of identity corresponds
to a similar marked number on such ballot paper and—

(a) if so satisfied, shall place such declaration in the receptacle
for declarations of identity and place such ballot paper
ir the receptacle for postal voters’ ballot papers, and

(b) If not so gatisfled, shall— '

(i} mark on =uch declaration the words “declaration of
identity rejected ™ ;

(ii) show such declaration to such counting agents as are
present and, if any objection is made by any agen?
to the decision of the counting officer regarding such
declaration, add to the words marked on such decla-
ration under {he preceding sub-paragraph (i) the
words “rejection objected to” ;

(iii) wuttach to such declaration the ballot paper envelope
and such ballot paper ; and

(iv} place such declaration and the documents which under
the preceding sub-paragraph (iii) are attached to
such declaration in the receptacle for rejected votes
of postal voters.

(9) If, on opening the ballot paper envelope under paragraph
(7) of this regulation, the counting officer finds—

(a) only a declaration of identity, or
(b) only 2 ballot paper, or
() nothing,

he shall—
(i) in the case referred to in the preceding sub-paragraph (a),
mark on such declaration the words *“declaration of
identity rejected, no ballot paper received” ;

(if) in the case referred to in the preceding sub-paragraph (b)
mark on such baliot paper the words “rejected, no
declaration of identity received ”;

(iii) in the case referred to in the preceding sub-paragraph (c¢),
mark on the ballot paper envelope the words “rejected,
no contents received”; and

(iv) if a declaration of identity or a ballot paper is found in
the ballot paper envelope, attach such declaration or
ballot paper to such envelope ; and

place the ballot paper envelope and the document or documents,
if any, attached to such envelope under the preceding sub-para-
graph (iv) in the receptacle for rejected votes of postal votere.

(10) In the case referred to in sub-paragraph (b) of para-
graph (2), the counting officer shall mark on the covering
envelope the words “rejected; no contents received”, and shall
place such envelope in the receptacle for rejectea votes of postal
voters.
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(11) A declaration of identity shall not be deemed to be duly
signed and witnessed unless it is signed and witnessed in
accordance with the instructions contained on the back of,the
form of declaration of identity.

25. (1) On the conclusion of the proceedings under regulation
24 the counting officer shall open separately each ballot paper
envelope placed in the receptacle for vostal voters’ ballot papers.

{2) Where a ballot pzper envelope does not contain any ballot
paper, the counting officer shall mark on that envelope the words
“no ballot paper enclosed”, and shall place it-in the receptacle
for rejected votes of postal voters.

(3) Where a ballot paper envelope contains a ballot paper, the
counting officer shall-—

(e) if the marked number on such envelope corresponds to a
similar marked number on such ballot paper, place such
ballot paper in the receptacle for postal voters’ ballot
papers ; and

(b) if such envelope contains a ballot paper and the marked
number on such ballot paper does not correspond to the
marked number on such envelope mark on such envelope
the word “rejected”, attach such ballet paper to such
envelope, and place them in the receptacle for rejected
votea of postal voters., ‘

26. On the conclusion of the proceedings under regulation 25,
the counting officer shatl put the contents of the receptacle for
rejected votes of postal voters and the contents of the receptacle
for the declarations of identity into two separate packets and
shall seal up such packets.

27. (1) Before the counting officer proceeds t{o count the
votes, he or a person authorized by him shall, in the presence of
such of the counting agents as attend, take out the hallot papers
placed in the receptacle for postal voters' ballot papers and
count and record the number of such papers in such receptacle,

(2) In counting the votes in the ballot papers placed in the
receptacle for postal voters’ ballot papers, the provisions of
subsections (3) and (4) of section 50 and sections 51, 52, 52 and 59
of the Act shall 2pply.

28. Upon the completion of the counting, the counting nfficer
shall forthwith deliver in sealed packets to the returning officer—

{a) the counted ballot papers;
(b) the rejected ballot papers;

(c) the written statement of the number of voies given to
each candidate prepared in terms of subsection (7) of
section 51 of the Act;

{d) the record of the count under regulation 27 (1) ;

(e} the statement drawn up in terms of subsection (6) of section
51 of the Act; and

(f) the two sealed packets referred to in regulation 26.
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SOHEDULE TO THESE REGULATIONS
FORM A

BEGULATION 3
APTLICATION TO BE TREATED A8 A POSTAL YOTER

7 v the Tieturning Oificer of Electoral District No. oot
(give number and namse of electoral district)
I, . i OO PPN e rme e b et annra s bt as , herehy
declare that my name appears as ... PP in the reglster of

oluctors of the above-mentioned eloctoral dxstnct ’l' ha serial number, the polling division and
the poliing district nnder which my name appears in the rogister are as follows :—

Polling division letter :

Polling district namber : e "

Serial number of my name :

1 hereby apply tobe treated asa poatal voterat the election of the T'rusidont. boeause 1am
unablo /likely to be unable to vote in person at the polling stationallotied to me—

*(1) by reason of the particular circumstances of my vuploymont—
*(a) aa a membeor of the Sri Lanka Army/Sri Lanka Navy/Sri Lanka Air Force ;

*(b) as-an officer or servant in tho Department of Police[Sel Lanks Government Rail-
way/ Department of Posta and De])n.rtu ent of Telocommunication[Sri Lanka
Central Transport Board/.........ccvvrvvrrmsenens -.Regional Transport Board ;

*(¢) .83 an officer or servant in the pubhc service appomwd'/hkely to Bo appeinted for
duties conneocted with the election ;

*(d) a8 an officer or servant of the Central Bank of Ceylon appomted'ﬂ:kalv to be-
) appomted for duties connected with such elestion ;

*(2) by reason of my oandidature.
The address to which my ballot paper and other documenta should be sent is as follows :—

If tho applicant is not entitled to ..,
function as a certifying officer in
accordance with the note appearing
below, stato official desigmation and
address of applicant’s certifying .o,
officer.

If the applicant is entitled to
function as a cortifving officer, state
applicant’s official designation and
gddress.

T

Dale & e " Svmamre oj applwan.

L horeby certify that 1 am unable“'hkal y to be unable®/the applicant is unable* flikely to
bo unahlo® fto vote'in person 4t the polling station allotted to me‘,'hm fur the reazon stated by
me* /him in this application.

My officinl designation and address as stated in this application are correot,

Date and official frani ro.

B S:gnalure and designation of
crritfying offiees %japplieant,

Doleto inappflontle warda.

-
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NOTE

I. Every application shall be made io the returning oltiver
af the elewioral dizirict where the applicant is registered as an
elector wilkin fon days frum the date of publication of the Order
under section 2 of the Act.

2. Every app:iiculion shall be duly fillled in as otherwise it is
iinble 10 rejectici: by the roturning officer.

3. BEvory appieunl witl be infermed of the devision of ‘the
reiurning oflicer. ’

4 The haliot papor and olher dosuments will be despatehed to
any apnlieant whose applization bas been aliowed to his name
stpied in Lis application if e is entitled to

and uaddress as stat
fapetion as a ecertifving olicer or, if he is ot so entitled, under

{he care of i(he corlifying oificer whose offivial designation ansd
address are stited in his application.

5. The expression * certifying officer ', —

(n) in relation to any applicant who, bkeing a member of il
Sri Lanka Army or Sri Lanka Navy or Sri Lanka Air
Force,—

(i} ié the Commander of that Army or the Captain of
that Navy or the Commander of that Air Forée,
or i3 the officer in immediate charge of the unit
or éstoblishment in which the spplicant is
gerving, means the applicant; or

{ii} is not a person referrad 1o in clause (i) of this sub-
paragraply, means the officer in inmediute chuvge
of the unil or establishment in which the applicant
is serving; .

N

(Y in relation io any applicant wheo, being oo office or
servant in the paolic service or the Central Bank of
Cevlon ;

~

(i) is ,the officer in immediate charge of zuv  offteer
means thie cpplicant ) or

(ii} is not a person referred to i clause (i) of this sub-
ernpraph, rizang ihe officer in jinmediic chovge
of the office in which the-applicac: is serving ; or

(o) in relntion o any cnplicant who is a eandidate means the
returning ofilrer for ithe dletoral distric{ in which the
applirant is rogistored wd an clactor.
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Regulation 6
FORNM B
Form of Declaration of Identity
FroxT oF Form
Serial number of ballot paper ..... cesrsasns

(to be inserted by returning officer).

*1 hereby declare that I am the person to whom the ballot
paper bearing the above gerial number and the envelope con-
taining such ballot paper (which have been now handed over to
me} were sent under the care of th: officer mentioned below who
{8 a witness to my signature.

** I hereby declare that I am the person to whom the ballot
paper numbered as above and the envelope containing such ballot
paper (both of which I now produce) were sent direct.

Voter's Signature.
Date :———

The ballot paper and the envelope referred to were sent to the
above namad person under my care in my capacity as his
certifying officer. The ahove named person is personaliy known
to e, being a candidate */being employed in the unit*/estzblish-
ment* joffice in my charge.

The ballot paper handed over to the voter was marked imme-
-diately by him in the compartment provided in my office. The
marked ballot paper was placed in the ballot paper envelope by
the vcter and the envelope was sealed in my presence and that
of the voler.

The above declarstion of identity was signed in my presence by
the voter before voting.

** The above named person who is personally known to me
has shown me the ballot paper and the envelope referred to ahove
and has gigned the above declaration in my presence.

Signature and designation of Witness.

Date and official frank: ——————arm,
(zee insiructions on back of this form)

* Delete if inapplicable,

** Lpplicable only in respect of voters to whom the ballot
paper and other documents were sent direct under their official
designation and add:ess and should be deleted if inapplicable.
The witness to the declaration in respect of such voters will be
as specified in the instructions overleaf,

a—
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Back or Form

A, Instructions to voter in respect of whom ballot paper and
other documents have been despatched under the care of
his certifying officer.

1. Before signing the declaration, the voter in respect of whom
the ballot paper und other documents have been despatched under
the care of his certifying officer shall see—

(i) the envelope in which the form of declaration of identity and
the ballot paper were forwarded to the voter under the
care of such officer ; '

{ii) that the serial number of the ballot paper specified in the
declaration of identity is the same as the number appear-
ing on the ballot paper handed over to him.

The voter shall then sign the declaration in the presence of
guch officer who shall function as his witnega,

2, The voter has only one vote,

3. The voter shall vote in accordance with the directions given
below.

The voter will go into the place reserved for the marking of ballot
papers and mark the figure * 1" in the space provided for the pur-
pose on the right hand side of the ballot paper opposite the symbol
and the name of the candidate for whom he votes—

A | Symbol 1

B ’ Symbol

While casting his vote for any candidate, the voter may—

(a) where there are three candidates for election, specify his
second preference by making the figure “ 2" opposite the
symbol and ths name of the candidate,

A Symbol 1

- 7
] Symbol
C Symbol 2

(b) where there ave more than three candidates for election
specify his second and third preferences, by marking the
figure “ 2" to indicate his second preference and the figure
“3"” to indicate his third preference opposite the symbol
and the name of the candidate-
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A Symbol 1
B 8ymbol
1 c Bymbol 2
' D Symbol 3

4 THE VOTER SHALL NOT ALLOW ANY PERSON TO SEE
HBOW HE HAS VOTED.

5. Immediately after voting the voter shall fold the ballot paper,
obtain the small envelope provided on which are printed the words
“ballot paper envelope" from his witness, place the marked
ballot paper in it without showing the front of the ballot paper
and fasten the envelope up. The envelope shall then be sealed in
the presence of the voter and his witness.

The voter shall then place the sealed ballot paper envelope,
together with his completed declaration of identity in the other
larger enclosed envelope addressed to the returning officer, fasten
the envelope and hand it over to his witness for despatch without
delay.

8. A POSTAL BALLOT PAPER SHALL BE DEEMED NOT TO
BE DULY RETURNED, UNLESS IT IS RETURNED SO AS TO
REACH THE RETURNING OFFICER BEFORE THE CLOSE OF
THE POLL ON THE POLLING DAY APPOINTED, AND IS
ACCOMPANIED BY THE DECLARATION OF IDENTITY DULY
SICGNED AND WITNESSED.

B, Instructions to voter in respec¢t of whom ballot paper and
other documents were sent direct to him under his official

designation and address.

i

1. Before signing the "declaration of identity, the voter shall
show the person before whom he is to sign such declaration—

(@) the ballot pi_iper bearing the same number as is specified in
such declaration ; and

{b)} the envelope in which the voter has received the form of
declaration of identity and the ballot paper.

2. The voter shall sign the declaration of identity in the
presence of a witness who shall—

(a) if the voter is a member of the Sri.Lanka Army, Sri Lanka

Navy, or Sri Lanka Air Force, be a Commissioned Officer
of such Army, Navy, or Air Force;
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(b) if the voter is an officer or servant in the public service or
the Central Bank of Ceylon, be a superior officer of such
gservice, or if the voter has no superior officer, any cther
officer of such service.

The voter has only one vote.

3. The voter shall vote in accordance with the directions given
below.

The voter will go into the place reserved for the marking of
ballot papers and mark the figure 1" in the space provided for
the purpose on the right hand side of the ballot paper opposite the
symbol and the name of the candidate for whom he votes

A Symbol ’ 1

B 8ymbol ‘

‘While casting his vote for any candidate, the voter may—

(a) where there are three randidates for election, specify his
second preference by marking the figure “2" opposite the
symbol and the name of the candidate.

A Symbol 1
B Symbol
C Bymbol 2

(b) where there are more than three candidates for election,
specify his second and third preferences, by marking the
figure “2" to indicate his second preference and the figure
“37" to indicate his third preference opposite the symbol
and the name of the candidate.

A Bymbol 1
B Symbol

0 8ymbol . 2
D Symbol 3
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4. THE VOTER SHALL NOT ALLOW ANY PERSON TO SEE
HOW HE HAS VOTED.

5. Immediately after voting, the voter shall place the marked
ballot paper in the enclosed small envelope on which are printed
the words “ ballot paper envelope ™ and fasten it up. The voter
shall then place the ballot paper envelope together with the
declaration of identity, in the other larger enclosed envelope
addressed to the returning officer and despatch them by post with-
out delay. Unless the voter returns the ballot paper at once 1t may
be too late to be counted.

Y

A
6. A POSTAL BALLOT PAPER SHALL BE DEEMED NOT TO
BE DULY RETURNED, UNLESS IT IS RETURNED SO AS TO
REACH THE RETURNING OFFICER BEFORE THE CLOSE OF
THE POLL ON THE POLLING DAY APPOINTED AND IS
ACCOMPANIED BY THE DECLARATION OF IDENTITY DULY
BIGNED AND WITNESSED,

Regulation § (1)
FoaM C

Form of declaration of secrecy

1 solemnly promise and declare that I will not at these proceed-
ings do anything forbidden by paragraph (3} of regulation 9 of
the regulations contained in the Second Schedule to the
Presidential Elections Act, which has been read to me.

Signature of declarant.

Signature of person before whom the
deciaration is made.

Date :

Note.—The paragraph referred to must be rfead to the declarant
by the person before whom the declaration is made.
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[Section 27}
THIRD SCHEDULE

Directions for the guidance of voters

1. The voter will go into the place reserved for the marking
of ballot papers and mark the figure “1” in the space provided for
the purpose on the right hand side of the ballot paper opposite
the symbol and the name of the candidate for whom he votes,

A Symbol 1

B Symbol

2. While ¢asting his vote for any candidate, the voter may—
(¢) where there are three candidates for election, specify his

gsecond preference by marking the figure " 2" opposite the
symbol -and the name of the candidate;

A Symbol 1
B Symbgl

!
C Symbol 2

{b) where there are more than three candidates for election,
specify his second and third preferences, by marking the
figure “2" to indicate his second preference and the
figure “3" to indicate his third preference opposite the

symbol and the name of the candidate.

A Symbol 1
B Symbol

C Symbol 2
D Symbol 3

3. The voter shall then fold the ballot paper 30 as to show the
official mark on the reverse, and without showing the face of the

paper to any person show the official mark on the feverse to the
presiding officer, put the paper into the ballot box and forthwith
quit the polling statica,

4, If the voter inadvertently moils a ballot paper, he can return

it to the presiding officer, who will, if satisfied of such inadvertencs,
give him another paper.

5. If the voter places any mark on the ballot paper by which
he may afterwards be identified, his ballot paper will be void and

will not be counted.
6. Any ballot paper in which a voter has—

(a) not voted fer any candidate ; or
(b) voted for more than one candidate; or

(c) specified a second preference or a third preference
only or both such preferences only,

will be void and will not be counted.
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FOURTH SCHEDULE

Presidential Election Petition Rules, 1981

1. These rules may be cited as the Presidential Election
Petition Rules, 1981.

2. In these rules, unless the context otherwise requires—

“ Commissioner * means the Commissioner of Elections appointed
under Article 103 of the Constitution ;

“ Court ” means the Supreme Court ;

“ Registrar " means the Registrar of the Supreme Court; and

“the Act” means the Presidential Elections Act, of 1981,

3. (1) The presentation of an election petition shall be made
by delivering it at the office of the Registrar, and the Registrar or

the officer of his department to whom the petition is delivered
shall, if required, give a receipt in the following form ;—

Received on the ....,. day of ........ 19 ...... at the Registry
of the Supreme Court petition touching the election of A.B. as the
President of the Republic ................ purporting to be signed
by ..c.iviinnn, (insert the names of petitioners).

Registrar,

(2) With the petition two copies thereof shall also be left,

4. The following form, or one to the like effect, shall be
sufficient ;: —

IN THE SUPREME COURT OF THE REFUBLIC COF
SRI LANKA

The Presidential Elections Act, 1981

Flection for the office of President holden on the ........ day of
........ 19 ...
The petitionof X, 0f ...... (forof X,of ........ and Y, of ...

as the case may be), whose names are subscribed.

(1) Your petitioner X, is a person who was a candidate at the
above election (and claims to have had a right to be returned
or elected at the above election or was a person who sgigned the
nomination paper of a candidate at the above election) and your
petitioner Y, (here state in like manner the right of each
petitioner).

{2) And your petitioners state that the election was holden on
the ...... dav of ...... 19 ...... , when A B,C.D, and E. P
were candidates, and the Commissioner has returned A.B. as being
duly elected.

(3) And vour petitioners say that (here state the facts and
grounds on which the vpetitioners rely).

Manner of
presentation
of petition,

Form of
election
petition.
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Wherefore your petitioners pray .that it might be determined
that the said A.B. was not duly elected or returned, and that
the election was void (or that the said E.F. was duly eclected and
ought to have been returned, or as the case may be).

(Signed) X
Y.

5. Where more petitions than one are presented relating to the
same election or return, all such petitions shall be dealt with as
one petition, so far as the inquiry into the same is concerned.

8. When a petitioner claims the office for an unsuccessful
candirate, the party complaining of or defending the election or
return shall, six days before the day appointed for trial deliver
to the Registrar, and also at the address, if any, given by the
petitioners and respondent, as the case may -be, a list df the votes
intended to be objected to, and of the heads of objection to each
such vote, and the Registrar shall allow inspection and office
copies of such lists to all parties concerned ; and no evidence shail
be given against the validity of any vote, nor upon any head of
objection not specified in the list, except by leave of the Court,
upen such terms as to amendment of the list, postponement of the
inqury, and payment of coats, as may be ordered.

7. The respondent in a petition complaining of an undue return
and claiming the office for some person may lead evidence {o prove
that the election of such person was undue, and in such case such
respondent shall, six days before the day appointed for trial,
deliver to the Registrar, and al;sa at the address, if any, given by
the petitioner, a list of the objections to the election upon which he
intends to rely, and the Registrar shall allow inspection of office
copies of such lists to all parties concerned ; and no evidence shall
be given by a respondent of any objection to the election not
specified in the list, except by leave of the Court, upon such terms
as to amendments of the list, postponement of the inquiry, and
payment of costs, 28 may be ordered.

8. With the petition the petitioner or petitioners shall leave at
the oifice of the Registrar a writing signed by him or them, giving
the name of some persons entitled to practice as an Attorney-at-
Law whom he or they authorize to act as his or their agent or
ptating that he or they act for himself or themselves, as the case
may bz, and in either case giving an address within the city of
Colombo at which notices may be left; and if no such writing be
left or address given, then all notices may be given by leaving
the same at the office of the Registrar. Every such writing shall
be stamped with the duty payable thereon under the law for the
time being in force.
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8. The person returned as President may at any time, after
fie is returned, send or leave at the office of the Registrar a
writing, signed by him on his behalf, appoirting a person entitled
to practice as an Attorney-at-law to act as his agent in case there
should be a petitior against him, or stating that he intends to act
for himself, and in either case giving an address within the city of
Colombo at which notices addressed to him may be left, and if no
such writing be left or address given, all notices and proeceedings
mey be given or served by leaving the same at the office of the
Regisirar, Every such writing shall be stamped with the duty pay-
able thereon wirder the law for the iime being in force.

10, The Registrar shall cause to be kept a book at his oftice in
which shall be entered all addresses and ihe names of agents given
under ru'e 8 or rule 9, which book shall be open to inspection by
any person during his office hours.

11. (1) At {he time of the presentation of the petition or
within three days afterwards, initial security in the sum of twenty
thousand rupees shall be given on behalt of the petitioner for
the payment of sll costs, charg=s and expenses that may become
payable by the petitioner.

(2) The Court majr, at any time during the hearing of an
election petition, determine the number of charges constituting each
distinct ground on which the petitioner relies and order the
petitioner to give additioral security calculated at the rate of
five thousand rupces for each such chsrge for the payment of
all costs, cherges and expenses that may become payable by the
petitioner, The security determined under this paragraph shall
be payable on behalf of the petitioner within seven days from
such determination.

{3) The security referred to in paragraph (1) or (2) shall be
given by a depusit of money.

(4) If security as in this rule provided is not given by the
petitioner, nn further proceedingy shali be had on the petition,
and the respondent may apply to the Court for an order directing
the dismissal of the petiticn and for the payments of the res-
pondent’s costs. The costs of hearing and deciding such application
shall be paid »3 ordered by the Court, and in default of such
order shall form part of the general cosis of the petition.

(5) At the conclusion of the proceedings had on the petition,
the Court shail refund to the petitioner, the balance sum remaining
from the secnrity deposited under paragraph (1), or paragraphs
(1) and (2), after deducting from such security a sum calculated
at the rate of five thousand rupees for each such charge constituting
cach distinct ground on which the petitioner relies as the Court
has determined. :

12. (1) The deposit of money by way of security for payment
of costs, charges, and expenses payable by the petitioner shall be
made by payment to the Registrar which shall be vested in and
drawn upoa from time to time by the Chiet Justice
for the purposes for which security is required by these
rules. A receipt shail be given by the Registrar for the same.
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(2) The Registrar shall keep a book open to the inspection of
all parties concerned in which shall be entered from time to tima
the amount and the petition to which it is applicable.

13, (1) Money s¢ deposited shall, if and when the same iz no
longer needed for securing payment of such costs, charges and
expenses be returned or otherwise disposed of as justice may
require by order of the Chief Justice.

(2) Such order may be made after such notice of intention to
apply and proof that all just claims have been satisfied or other-
wise sufficiently provided for as the Chief Justice may require.

(3} Such order may direct payment either to the party in whose
name the same is deposited or to any person entitled to receive
the same,

14, (1) Notice of the presentation of a petition, accompanied
by a copy thereof shall, within ten days of the presentation of the
petition,—

{a) be served by the petitioner on the respondent; or

(b) be delivered at the office of the Registrar for service on the
respondent, and the Registrar or the officer of his depart-
ment to whom such notice and copy are delivered shall,
if required, give a receipt in such form as may be approved
by the Chief Justice.

(2) The service under paragraph (1) of notice of the presentation
of a petition,and copy thereof by the petitioner on the respordeni
may be effected either by delivering such notice and copy to the
agent appointed by the respondenis under rule 9 or by posting
them in a registered letter to the address given under rule 9 at
guch time that, in the ordinary course of post, the letter would bhe
delivered within the time above mentioned, or by a notice published
in the Gazette stating that such petition has been presented and
that a copy of it may be obtained by the respondent on application
at the office of the Registrar.

(3) Where notice of the presentation of a petition. accompanied
by a copy thereof, is delivered under paragraph (1, at the office
of the Registrar for service on the respondent, such service may be
effected in the same manner as the service of a notice issued by
a court is effected under the Civil Procedure Code,

15. On the expiration of the time limited for making petitions,
the petition shall be deemed to be at issue.

16. The Registrar shall make out the election petition list. In it
he shall insert the names of the agents of the petitioners and
regpondents appointed under rule 8 and rule 9 respectively, and
the addresses to which notices may be sent, if any. The list may be
inspected at the office of the Registrar at any time during office
hours, and shall be affixed for that purpose upon a notice-board
appropriated to proceedings umder the Act, and headed *The

residential Elections Act, 1981™,
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17. The time and place of the trial of each election petition
shall, gsubject to the provisions of section 47 of the Act be fixed by
the Court, and not less than fourteen days' notice thereof shali be
given to the petitivner and respondent by letter directed to the
address left by such petitioner or respondent with the Registrar;
or, if no such address has been left, by notice in the Gazette.

18. The Court may from time to time, by order maae on the
application of a party to the petition, postpone the beginning of
the trial to such day as the court :nay name ; and such order, when
made, shall forthwith be published by the Registrar in the Gazette,

19. No forma! adjournment of the Court for the trial of an
election petition shall be necessary, but the trial is to be deemed
adjourned and may be continued from day to day until the
mquiry is concluded and in the event of any Judge before whom
the trial commenced is disabled by reason of illness or otherwise,
the Chief Justice shall name another Judge in place of such Judge.

20. (1) An. election petition shail not be withdrawn without
the leave of the Court; and such leave may be given upon such
terms as to the payment of costs and otherwise as the Court may
think fit.

(2) Before leave for the withdrawal of an election petition I8
granted, there shall be produced affidavits as required by thia
rule by all the parties to the petition and their Attorney-at-law
and by all the said parties who were candidates at the election;
but the Court may on cause shown dispense with the affidavit of
any particular person if it seems to the Court on special grounds
to be just so to do.

(3) Each affidavit shall state that, to the best of the deponenfs
knowledge and belief, no agreement or terms of any kind what-
soever has or have been made, and no undertaking has been
entered into in relation io the withdrawal of the petition ; but if
any lawful agreement has been made with respect to the with-~
drawal of the petition, the affidavit shall set forth that agreement,
and shail make the foregoing statement subject to what appears
from the afidavit.

(4) The affidavits of the applicant and his Attorney-at-law

shall further state the ground on which the petition is sought to
be withdrawn,

21. (1) An application for leave to withdraw a petition shall be
in writing signed by the petitioner or petitioners or his or their
agent or agents. It shall stale the ground on which the application
is supporied.

(2) The following form shall be sufficient:—

“The Presidential Elections Act, 1980 ............ .. petition of
o i (state name of petitioner) presented

vaes.. day
of ..... L1900,

The petitioner applies 10 withdraw his petition upon the foilow-
ing ground (here state the ground), and prays that a day may be
appointed for hearing his application.

Dated this ........ dayof ...... 19 ....
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(2) The application for leave to withdraw shall be left at the
aoffice of the Registrar,

22. A copy of such application shall be given by the petitioner
tu the respondent, und a notice in the following terms signed by
the petitioner shall be published forihwith in the Gazette by the
petitioner at his own expense ;~—

*The Presidential Elections Act, 1981

in the election petition in which ....... eevreseee. . iS petitioner
and .............. respondent. .

Notice is hereby given that the above petitioner did on the
............ day of .......... lodge at the office of the Registrar of
the Supreme Court an application for leave to withdraw the
petition, of which. application the following is a copy :—

And take notice that under *“The Presidential Elections
Pelition Rules, 1981 ", any person who might have been a petitioner
in respect of the said electiurn may, within five days after the
date of publication of this notice, give notice in writing :o the
Registrar of the Supreme Court of his intention on the hearing
of the application to be substituted as a petitioner.

(Signed)............ "

23. Any person who might have been a petitioner in respect of
the election to which the pctition relates may, within five days
after such notice is pubhshed by the petitioner, give notice in
writing, signed by him or on his behalf, to the Registrar, of his
intention to apply at the hearing to be substituted for the
peutioner, but the want of such notice shall not defeat such
applicaticn, if in fact made at the hearing.

24. The time and place of hearing the application shall be fixed
by the Court Lut shall not be iess than a week afier the application
for leave to withdraw has becn left at the office of the Registrar
as herein before provided, and notice of the time and place
appointed for the hearing shall be given to such person or persons,
if any, as shall have piven notice to the Registrar of an intention
to apply to be substituted as petitioners and otherwise in such
manner and such time as the Court directs.

25. (1) On ‘he hearing of the application for withdrawal any
person who might have been a petitioner in respect of the election
to which the petition relales, may apply to the Court to be
substituled as a petitioner for the petitioner so desirous of with-~
drawing the petition.

(2) The Court may, i{ the Court thinks fit, substitute as a
petitioner any such applicant as aforesaid, and may further, if
the proposed withdrawal is in the opinion of the Court induced by
any corrupt bargain ov consideration, by order direct that tne
security given on behalf of the original petitioner shall remain as
security for any cosis that may be incurred by the substituted
petitioner, and that to the extent of the sum named in such
security the original petitioner shall be liable to pay the costs of
the substituted petitioner.
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{3 If no such order is made with respect to the security given
on behalf of the original petitioner, security to the same amount
as would be required in the csse of a new petition and subject
to the like conditions, shall be given on behalf of the substituted
petitioner before he proceeds with his petition, and within three
days after the order of substitution.

{4) Subject as aforesaid a substituted petitioner shall stand in
the same position as nearly as may be, and be subject to the same
liabilities as the original petitioner.

~ (5) If a petition is withdrawn, the petitioner shall be liable to
pay the costs of the respondent.

(6 Where there are more retitioners than one, no app'ication

to withdraw a petition shall be made except with the conscnt of .

all the petitioners.

26, An eleciion petition shall not be abated by reason only of
the vacation of office of President by the person whose election to
such office is the subject of such petition and accordingly in the
event of such vacation such petition shall be heard or continued
to be heard, and determined as though such office had not been
vacated.

27. (1) An election petition shall be abated by the death of a
sole petitioner or of the survivor of several petitioners,

(2) The abatement of a petition shall not affect the liability of
the petitioner or of any other person to the payment of costs
previously incurred.

28. (1) Notice of abatement of a petition, by death of the
petitioner or surviving petitioner, shall be given by the party or
person interested in the same manner as notice of an application
to withdraw a petition, and the time within which application may
be made to the Court {0 be substituted as a petitioner shall be one
calendar month, or such further time as upon consideration of any
special circumstances the Court may aliow.

(2) Any verson who night have been a pétxtioner in respect
of the election to which the petition relates may apply to the Court
to be substituted as a petitioner,

(3) The Court may, if the Court thinks fit, substitute as a peti-
tioner any such applicant who is desirous of being substituted and
on whose behalf security to the same amount is given as is required
in the case of a new pe.itioa.

29. (1) lf*terore the trial of an election petition a respondent
dies or resigns, or giv.s notice in writing to the Court that he does
not intend to oppose the petition, the petition shall not be abated
but shall continue whether or not any person applies to be admitted
a8 respondent as hereipafter provided,
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(2) Notice of the fact that a respondent has died, or resigned, or
that he has given notice in writing that he does not intend to
oppose the petition, shall be published in the Gazette by the
Registrar, -

(3) Any person who might have been a petitioner in respect
of the election to which the petition relates may apply to the Court
to be admitted as a respondent to ¢ppose the petition within ten
days after such notice has been published in the Gazette or such
further time as the Court may allow.

(4) The manner and time of the respondent’s giving notice to
the Court that he does not intend to oppose the petition, shall be
by leaving notice thereof in writing at the office of the Registrar,
signed by the respondent not less than six days before the day
appointed for trial, exclusive of the day of leaving such notice,

30. A respondent who has given notice of his intention not to
oppose a petition shall not be allowed t{o appear or act as a party
against such petitfon in any proceedings thereon.

31. After receiving the petitioner's applicaton for leave to
withdraw or notice of the respondent’s intention not to oppose
or of the abatement of the petition by death, or of the happening
of any of the events mentioned in rule 29, if such notice be received
after notice of trial shall have been given, and before the trial has
commenced, the Registrar shall forthwith countermand the notice
of trial. The countermand shall be given in the same manner, as .
near as may be, as the notice of trial.

32. All costs of and incidental to the presentation of a petition
and to the proceedings consequent thereon shall be defrayed by
the partics to the petition in such manner and in such proportions
as the Courl may determine, regard heing had to the disallowance
of any costs which may, in the opinion of the Court, have been
caused by vexatious conduct, unfounded allegations, or unfounded
objections, on the part either of the petitioner or the respondent
and regard being had to the discouragement of any needless
expense by throwing the burden of defraying the same on the
parties by whom it has been caused, whether such parties are or
are not on the whole successful

33. (1) Costs shall be taxed by the Registrar upon the order by
which the costs are payable in such manner as shall be specified
in such order ; and costs when taxed may be recovered in the same
manner as the costs of an action at law.

(2) The Chief Justice may direct that the whole or any part of
any moneys deposited by way of security under the provisions of
rules 11 and 12 may be applied in the payment of taxed costs,

(3) The office fees payable for inspection, office copies rnd other
proceedings under these rules shall be such as may be prescribed
by the Chief Justice.
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34. Any person who is on the roll of Attorneys-at-law may
act as agent for any party to an election petition,

35. An agent shall, immediately upon his appointment as such,
leave written notice thereof at the office of the Registrar,

36. Service of notices and proceedings upon such agents shall
be sufficient for all purposes.
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