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Parliamentary Elections Act, No. I of 1981

[Certified on 22nd January, 1981]
L.D.—0O. 54/80.

AN ACT TO MAKE PROVISION FOR THE PROCEDURE FOR THE
ELECTION OF MEMEBERS OF PARLIAMENT, THE CREATION OF
OFFENCES RELATING TO SUCH ELECTIONS, THE GROUNDS FOR
AVOIDING SUCH ELECTIONS, AND WHERE AN ELECTION HAS BEEN
HELD VOID THE MANNER OF HOLDING FRESH ELECTIONS, THE
MANNFER OF DETERMINATION OF DISPUTED ELECTIONS, AND FOR
MATTERS CONNECTED THEIREWITH OR INCIDENTAL THERETO.

BE it enacted by the Parliament of the Democratic Socialist
Repuhlic of Sri Lanka as follows :—

1. This Act may be cited as the Parliamentary Elections
Act, No. 1 of 1981, and shall come into operation on such
date as may be appointed by the President by Order
published in the Gazette.

PART I

PRELIMINARY

2. Each electoral district shall return such number
of Members as the Commissioner of Elections (hereinafter
referred to as the “Commissioner”) has certified in the
Order for the time being in force under Article 98 (8) of
the Constitution.

3. Each polling division and each polling district for
the time being in force under the Registration of Electors
Act, No. 44 of 1980, shall be deemed to be a polling division
and a polling district, respectively, for the purposes of this
Act,

4. The register of electors to be used in any electoral
district for the purposes of this Act shall be the register
of electors in operation for that electoral district on the
date of the publication of the Proclamation or Order
requiring the holding of an election, notwithstanding that
a new register may have come into operation after the
publication of such Proclamation or Order.

5. A register of electors referred to in section 4 shall be
conclusive evidence for the purpose of determining whether
a person is or is not entitled to vote at an election under
this Act and the right of voting of any person whose name
is for the time being contained in such register shall not be
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prejudiced by any appeal pending under any written law
for the time being in force in respect of the entry of such
person’s name in the register, and any vote given by any
such person during the pendency of such appeal shall be
as good as though no such appeal were pending and shall
not be affected by the subseguent decision of the appeal :

Provided that if any person, who by reason of his
conviction of a corrupt practice or an illegal practice or by
reason of any of the provisions of the Constitution is
incapable of voting at an election under this Act, votes at
such election, he shall, on conviction before a Magistrate,
be liable to a fine not exceeding five hundred rupees or io
imprisonment of either description for a period not
exceeding six months:

Provided further that nothing in this section shall affect
the liability of any person to any penalty for an infringe-
ment of the provisions relating to voting in person under
section 26 or to plural voting under section 42.

6. (1) The Commissioner, shall, from time to time, by
notice in the Gazette, appoint by name or by office a person
to be the returning officer of each electoral district, and may
appoint by name or by office one or more persons to assist
the returning officer in the performance of his duties. A
person so appointed to assist any returning officer shall
have all the powers and may perform all the duties of the
officer whom he is appointed to assist, and any reference
in this Act to a returning officer shall, unless the context
otherwise requires, be deemed to include a reference to
an assistant returning officer. An appointment made by
the Commissioner under this subsection may be revoked by
him at any time.

(2) If any returning officer is by reason of illness or
other cause prevented or disabled from performing any of
his duties under this Act and there is no time for another

person to be appointed by the Comrmissioner, the returning ?

officer may appoint by name or by office, a deputy to act
for him. Every such appointment shall as soon as possible
be reported to the Commissioner and may be reveked by
him, but without prejudice to the validity of anything
already done by such deputy.

7. (1) A political party shall, under and in accordance
with the provisions of this Act, be entitled to be treated
as a recognized political party for the purpose of elections.

!
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(2) Subject to the other provisions of this Act, a political
party entitled to be treated as a recognized political party
under the Ceylon (Parliamentary ZElections) Order in
Council, 1946, on the day immediately preceding the date of
coming into operation of this Act, shall be entitled to be
treated as a recognized political party for the purpese of
elections under this Act.

(3) Where a political party is entitled, by virtue of the
operation of the provisions of subsection (2), to be treated
as a recognized political party for the purpose of elections,
the approved symbol allotted to such party under the said
Order in Council shall be deemed to be the approved symbol
allotted to that party for such purposes until the date on
which such party ceases to be so entitled as hereinafter
provided under this Act, or the date on which such party is
allotted a new approved symbol by the Commissioner by
order as hereinafter provided under this Act, whichever
date is earlier.

(4) (@) The Commissioner shall, before the thirty-first
day of January of each year, publish a notice calling upon
the secretary of any political party, other than a party
which is already entitled to be treated as a recognized
political party for the purpose of elections, to make on
behalf of that party a written application to the Commis-
gioner, within such period as may be specified in such
notice, that such party be treated as a recognized political
party for the purpose of elections. The application shall
also specify which one of the approved symbols such party
desires to be allotted to such party if so treated.

(b} The secretary of a political party shall, at the time
an application is made under paragraph (a), furnish to the
Commissioner a copy of the constitution of such party and
a list of office-bearers of such party.

(5) Upon a receipt of an application duly made under
subsection (4) on behalf of any political party, the
Commissioner shall, after such inquiry as he may deem fit,—

(a) if in his opinion such party is a political party and
is organized to contest any <lection under this Act,
make order—

(i) that such party shall be entitled to be treated
as a recognized political party for the purpose
of elections, subject however, to the pro-
visions of this Act; and
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(ii) alloiting an approved symbol to such party,
being the approved symbol specified in the
application or any other approved symbol
determined by him in his absolute discretion,
but not being the approved symbol of any
other political party which is entitled to be
so treated ; or

(b} if in his opinion, such party is not a political party
and is not organized to contest any electicn under
this Act, make order disallowing the application.

(6) A political party shall not be entitled to be treated
as a recognized political party under paragraph (a) of sub-
section (5) if its name is identical with the name of any
party which is already entitled to be treated as a recog-
nized political party, or in the opinion of the Commissioner
50 hearly resembles such name as to be calculated fo
mislead, confuse or deceive.

(7} The order of the Commissioner on any application
made under subsection (4) shall be final and shall not be
called in question in any court.

(8) A political party which is entitled to be treated as a
recognized political party for the purpose of elections under
this section shall hereinafter be referred to as a “ recognized
political party.”

8. (1) It shall be the duty of the secretary of every
recognized political party to submit to the Commissioner
a copy of the constitution of such party together with a list
of the office-bearers of such party—

(2) in the case of a recognized political party referred to
in subsection (2) of section 7, within three months
from the date of coming into operation of this Act;
and

{b) in the case of any other recognized political party,
within three months from the date on which such
party is entitled to be treated as a recognized
political party under subsection (5) (a) of section
7.

(2) Where a recognized political party amends its cons-
titution or changes its office-bearers, the secretary of such
party shall, before the expiry of a period of thirty days from
the date of such amendment or change, inform the Commis-
sioner in writing of such amendment or change.

-}
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9. (1) Subject to subsection (2), where any recognized
political party fails o comply with the provisions of section
8, such party shall cease fo be a recognized political party.

(2) The Commissioner may, upon application made in
writing in that behalf by the secretary of a recognized
political party, in his absolute discretion, extent the periods
referred to in section 8 by a further period not exceeding
sixty days.

PART I

NoMINATIONS

10. (1) The President shall, in every Proclamation
dissolving Parliament or in any Order requiring the holding
of an election, specify—

(13

(a) the period (hereinafter referred to as the “nomina-
tion period”) during which nomination papers
shall be received by the returning officer during
normal office hours at his office ; and

{b) the date on which the poll shall be taken.

(2) (a) The nomination pericd shall commence on the
fourteenth day after the date of publication in the Gazette
of the Proclamation or Order referred to in subsection (1)
and expire at twelve noon on the twenty-first day after the
date of publication of such Proclamation or Order.

{b) The date fixed under paragraph (b) of subsection (1)
shall be—

(i) a day not less than three weeks and not more than
‘eight weeks from the closing day of the nomination
period ;

(ii) any day other than a Full Moon Poya day or any
public holiday specified in the Frst Schedule to the
Holidays Act, No. 29 of 1971 ; and if, after the pub-
lication of the Proclamation or Order referred to in
subsection (1}, the day specified in such Proclama-
tion or Order is declared to be a public holiday, such
declaration shall in no way affect the validity of
anything done on such day for the purpose of taking
the poll. -
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11. After- the date of publication in the Gazette of a
Proclamation or Order requiring the holding of an election,
the secretary of a recognized political party shall, if such
party intends contesting such election, give the Commis-
sioner written notice of such intention. Such notice shall be
so given as to reach the Commissioner within seven days
from that date.

12. (1) Within seven days from the date of the publica-
tion in the Gazette of a Proclamation or Order requiring the
holding of an election, the secretary of any recognized politi-
cal party may make a written application in that behalf to
the Commissioner that any such new approved symbol as
shall be specified in such application, not being the approved
symbol-of any other such party, shall be allotted fo such
party in lieu of the existing approved symbol of such party.

(2) Upon the receipt of an application duly made under
subsection (1) by the secretary of any recognized political
party, the Commissioner shall make an order allotting to
such party, in lieu of its existing approved symbol, the new
approved symbol specified in such application or some other
approved symbol determined by him in his absolute discre-
tion, not being the approved symbol of any other recognized
political party.

(3) An order made by the Commissioner under sub-
section (2) shall be final and shall not be called in question
in any court. ;

13. (1) Where the Commissioner has reasonable causc to
believe that difficulties may arise at an election which is
due to be held in any electoral district by reason of the
fact that there are rival sections of a recognized political
party all of whom claim to be that party, the Commissioner
may, in order to remove such difficulties, issue in his absolute
discretion a direction to the returning officer for that district
that in the case of such election such recognized political
party is either any one such section or none of such sections.
It shall be the duty of such returning officer or any other
officer, at such election, to act in accordance with that
direction,

(2) No suit or other proceeding shall lie against—

(a) the Commissioner by reason of his having issued a
direction under subsection {1) ; or

{b) a returning officer or any other officer for any act or

thing done or omitted to be done in accordance with
that direction.
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(3) A direction issued to a returning officer under sub-
section (1) shall be final and shall not be called in question
in any court. :

(4) The preceding provisions of this section and any direc-
tion issued thereunder shall have effect notwithstanding any-
thing to the contrary in any other provisions of this Act. -

14. Any person’ who is qualified to be elected as a

~ -. Member of Parliament in terms of Article 90 of the Consti-

tution may be neminated as a candidate for election, as here-
inafter provided.

15. (1) Any recognized political party or any group of
persons contesting as independent candidates (hereinafter
referred to as an “ independent group”) may, for the pur-
pose of an election of Members of Parliament for any electo-
ral district, submit one nomination paper setting out the
names, in order of priority, of such number of candidates as
is equivalent to the number of Members to be elected for that
electoral district, increased by one-third. Where one-third
of the number of Members to be elected for any electoral
district is an integer and fraction, the integer immediately
higher to that integer and fraction shall be deemed to be the
one-third for the purposes of this subsection. Such nomina-
tion paper shall be substantially in form A set out in the
First Schedule to this Act.

(2) The written consent of each candidate to be nominated
by a recognized political party or an independent group shall
be endorsed on the nomination paper.

(3) Each nomination paper shall be signed by the secre-
tary of a recognized. political party and in the case of an
independent group by the candidate whose name appears
first in the nomination paper (hereinafter referred to as the
“group leader™) and shall be attested by a Justice of the
Peace or by a notary public.

(4) Such nomination paper shall be delivered to the
returning officer at his office during normal office hours
within the nomination period by the secretary of a recog-
nized political party or by the candidate whose name appears
first in such nomination paper (hereinafter referred to as
the “ authorized agent ") in the case of a recognized political
party, or by the group leader in the case of an independent
group.

(5) Where, due to any reason whatsoever, the secretary

of a recognized political party or the authorized agert or
the group leader is unable to deliver a nomination payer,

Who may
contest
election,

Nomination
papers.
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the candidate whose name appears second on such nomina-
tion paper shall deliver such nomination paper to the return-
ing officer as required by subsection (4).

(6) The returning officer shall as soon as practicable make
a copy of each nomination paper received by him and display
such copy on his notice board.

~"(7) The returning officer shall, on application made on

any date after the publication of the Proclamation or Order ,-

requiring the holding of an election and before the expiry
of the nomination period, supply free of charge a nomination
paper to any recognized political party or any independent
group ; but nothing in this Act shall be deemed to preclude
the use of any form of nomination paper not supplied by
the returning officer, so long as such form does not differ
substantially from form A set out in the First Schedule to
this Act.

(8) (a) Where it appears to the secretary of a recognized
political party or an authorized agent or a group leader
that there is any omission or clerical error in a nomination
paper submitted by such party or independent group he may
make an application to the returning officer before the expiry
of the nomination period to correct such omission or error
on such paper.

(b} Where the returning officer is satisfied that such omis-
sion or error is due to inadvertence, the returning officer may
allow such secretary or authorized agent or group leader to
correct such omission or error in his presence.

(¢} For the purposes of this subsection, the omission of
the name of a candidate, or the failure of a candidate to en-
dorse his consent on a nomination paper, or the failure of
the secretary of a recognized political party or a group leader
to sign a nomination paper, or the failure of a Justice of the
Peace or Notary Public to attest such signature shall be
deemed not to be an omission or a clerical error due to
inadvertence.

16. (1) A group leader or any person authorized by such

group leader, shall, between the date of publication of the T

Proclamation or Order requiring the holding of an election
and the submission of the nomination paper of that group,
deposit in legal tender with the returning officer a sum cal-
culated at two thousand rupees in respect of each candidate
nominated by such group.
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(2) No deposit made by a group leader or a person
authorized by such group leader under subsection (1) shall
be accepted by the returning officer unless it is made within
the time prescribed in that subsection.

(3) Where a deposit under this section is accepted by
the returning officer, such officer shall forthwith issue to
the person by whom the deposit was made, a receipt in
writing signed by such officer acknowledging his accep-
tance of such deposit, and the receipt shall state—

(a) the name of the group leader by whom the deposit
was made or of the authorized person by whom
and on whose behalf the deposit was made;

(b) the number of candidates ;
(¢) the amount of the deposit; and
{(d) the time and date of the deposit.

17. - (1) Every deposit made with a returning officer under
section 16 shall forthwith be credited by such officer to a
deposit account and shall be disposed of according to the
provisions of subsections (2}, (3} and (4).

(2) Where a nomination paper of an independent group
is rejected under the provisions of section 19, the deposit
shall be returned to the person who made the deposit.

(3) Where the number of votes polled by any independent
group dees not exceed one-eighth of the total number of
votes polled at the election in any electoral district, the
deposit made in respect of the candidates of such group
shall be declared forfeit and shall be transferred by the
returning officer from the deposit account to the Consoli-
dated Fund, and in every other case the deposit shall be
returned to the person who made the deposit, as soon as may
be after the result of the election is declared.

(4) For the purposes of this section, the number of votes
polled at an election in any electoral district shall be deemed
to be the number of votes actually counted and shall not
include any votes rejected as void.

Disposal of
deposita.
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18. Where any person who is not qualified to be elected
as a Member of Parliament—

(a¢) by reason of his conviction for a corrupt or illegal
practice or by reason of the report of an Election
Judge under the Ceylon (Parliamentary Elections)
Order in Council, 1946, or under this Act, or by
reason of the report of the Supreme Court under
the Presidential Elections Act, 1981; or

(b} by reason of the imposition of civic disability on him
in terms of Article 81 (1) of the Constitution,

signifies his consent to be nominated as a candidate at an
election under this Act, he shall be guilty of an offence, and
shall, on conviction before a Magistrate, be liable to a fine
not exceeding one thousand rupees or to imprisonment of
either description for a term not exceeding three months or
to both such fine and imprisonment.

19. (1} The returning officer shall, immediately after
the expiry of the nomination period, examine the nomi-
nation papers received by him and reject any nomination
paper—

(¢) that has not been delivered in accordance with the
provisions of subsection (4) or subsection (5) of
section 15; or ’

(b) that does not contain the total number of candidates
required to be nominated in terms of Article 99 (2)
of the Constitution ; or

(c) in respect of which the deposit required under section
16 has not been made; or

{d) where the consent of one or more candidates nomina-
ted has not been endorsed on the nomination paper ;
or

(e) where the signature of the secretary in the case of
a recognized political party, or of the group leader
in the case of an independent group does not appear
on the nomination paper or where such signature
has not been attested as required by subsection (3)
of section 15.

(2) Where any nomination paper has been rejected by
the returning officer under subsection (1), the returning
officer shall inform the secretary of the recognized political
party or the group leader, as the case may be, who had



Parliamentary Eletcions Act, No. 1 of 1981 11

submitted such nomination paper the fact of such rejec-
tion. The decision of the returning officer to reject such

nomination paper shall be final.

20. (1) Where in the case of any electoral district—

(a) not more than one nomination paper has been duly

submitted ; or

-~

(b) after the rejection of a nomination paper or papers
the candidates of only one recognized political party
or one independent group stand nominated for
elec;tion, then—

such number of candidates in the order in which their
names appear in such nomination paper, as is equivalent
to the number of Members to be elected for that electoral
district, shall be deélared elected by the returning officer.

{2) The returning officer shall forthwith make a return,
which shall be substantially in form B set out in the First
Schedule to this Act, to the Commissioner who shall cause
the names of the Members so declared elected to be
published in the Gazette.

21, Where, in the case of any electoral district, the
returning officer finds at the expiry of the nomination
period—

(a) that no nomination paper has been duly received on
behalf of any recognized political party, or any
independent group; or

(b) that all the nomination papers received by him have
been rejected,

the returning oﬁicér, shall forthwith report to the Commis-
sioner the fact that no nomination papers have been receiv-
ed or that all the nomination papers received by him have
heen rejected. The Commissioner shall, not later than seven
days after the receipt of such report, publish a notice pres-
eribing a second nomination period. Such period shall com-
mence on the seventh day after the date of the publication

Uncontested
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Procedure
where no
nomination
papers are
received.
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of the notice and expire at twelve noon on the tenth day
after the publication of such notice. The provisions of thig
Act shall apply in relation to the second nomination period,
subject however that the duration of the nomination period
refgrred to in section 10 shall not be applicabiz to the second

nomination period.

Contested 22, (1) If at the expiry of the nomination period and

elections, after the rejection of any nomination paper, candidates of
more than one recognized political party or independent
group stand duly nominated for election, the returning
officer shall forthwith allot—

(2) to each recognized political party for the purpose of
that election, the approved symbol of that party;
and

(b) in respect of each independent group, an approved

symbol, and where there is more than one indepen-
dent group an approved symbol and a distinguish-

ing number determined—

(i) in the first instance by agreement among the
group leaders; or

(ii) in the absence of such agreement by
lots cast or drawn kin such manner as the

returning officer may, in his absolute
discretion, determine,

and such symbol shall be printed on the ballot paper
opposite—

(i) the name of such party; and

(if) in the case of an independent group, the words

“Independent Group” and the distinguishing
number, if any, allotted to that group.

(2) The approved symbol of a recognized political
party shall not, whether or not such party is contesting an
election, be allotted under paragraph (b) of subsection (1)
to any independent group.
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(3) After the allocation of symbols under subsection (1)
the returning officer shall forthwith—

(a) adjourn such election to enable a poll to he taken
in accordance with the provisions hereinafter set
out;

(b) report to the Commissioner that the election is con-
o tested ; and

(¢) send to the Commissioner copies of the nomination
papers of the recognized political parties and inde-
pendent groups, a statement of the symbols alloted
to each party or group, and where there is more
than one independent group the distinguishing
numbers alloted to each such group, and a state-
ment giving the situation of the polling station or
polling stations for each of the polling districts in
that electoral district and the particular polling
stations, if any, reserved for female voters.

(4) Unless the returning officer, considers it necessary or .

expedient in the special circumstances of any case to provide
a separate polling station for the female voters of any poll-
ing district, there shall be for each polling district one

polling station and no more.

(5) The polling station or stations for each polling district
shall be situated within such polling district save where the
returning officer, having regard to the special circumstances
in any polling distriet, may decide ‘upon a polling station

" outside such polling district. The location of the polling sta-
tion shall be such-as to cause the minimum inconvenience
to the electors of the polling distriet.

23. No person other than the returning officer, the

" secretary of a recognized political party, the authorized

agent, the group leader, the candidate whose name appears

second on a nomination paper and one other person, if any,

selected by each authorized agent or group leader shall,

except with the consent of and for the purpose of assisting

the returning officer, be entitled to be present at the
proceedings under sections 15, 18, 20 and 22.

Persons
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nomination,
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PART II1
THE PoLL

24. (1) Upon the receipt of a report under section 22
in respect of an electoral district the Commissioner shall
publish a notice in the Gazette specifying—

(a) the electoral district in which the election i contes-
ted;

(b) the names of the candidates in order of priority as- —
set out in the nomination paper of each recognized
political party and independent group for election
as Members of that electoral district and the appro-
ved symbol allotted fo such party or group and in
the case of an independent group the words
“Independent Group” and the distinguishing
number, if any ;

(c) the date of poll, being the date specified under section
10 ; and

(d) the situation of the polling station or polling stations
for each of the polling districts in that electoral
district and the particular poling stations, if any,
reserved for female voters,.

(2) Where due to any emergency it is necessary that the
situation of any polling station should be different from
that specified in a notice published under subsection (1)
the Commissioner may cause the situation of that station
to be altered in such manner as he may, in his absolute
discretion, determine.

(3) Where due to any emergency or unforeseen circums-
tances the poll for the election in any electoral district
cannot be taken on the day specified in the notice relating
to the election published under subsection (1), the Commis-
sioner may, by Order published in the Gazette, appoint
another day for the taking of such poll, and such other day
shall not be earlier than the fourteenth day after the publi-
cation of the Order in the Gazette.

25. (1) Whenever the death occurs of a. candidate ™
between. the adjournment of the election for the purposes
of the poll and the commencement of the poll, the Commis-
sioner shall, upon being satisfied of the fact of such death,
direct the returning officer to expunge the name of that
candidate from the nomination paper and shall publish a
notice in the Gazette stating the fact of such death and that,
notwithstanding such death, the nomination paper with the
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omission of the name of the deceased candidate ig valid in
respect of the other candidates in the order in which their
names appear in that nomination paper and that the poll
shall be taken as specified in the notice published under
section 24,

(2) (a) Notwithstanding the provisions of subsection (1),
where, between the adjournment of the election for the
_purposes of the poll ard the commencement of the poll, the
deaths occur of more than one-third of the number of candi-
dates nominated by any recognized political party or inde-
pendent group, the Commissioner shall, upon being satisfied
of the fact of such deaths, direct in writing the secretary
of such party or the group leader, as the case may be, by
which the deceased candidates were nominated, to nominate
such number of candidates as ig equivalent to the number
of deceased candidates.

(b) Upon the receipt of a direction under paragraph (a),
the secretary of a recognized political party or the group
leader shall, within three days of the receipt of such diree-
tion, inform the Commissioner of the names and addresses
of the candidates nominated in pursuance of such direction,
arranged in order of priority in such form as may be deter-
mined by the Commissioner.

(c) The Commissioner shall direct the returning officer to
expunge the names of the deceased candidates from the
nomination paper and to enter the names of the candidates
neminated vunder paragraph (b) on such nomination paper
immediately after the last name in such nomination paper.
The Commissioner shall publish a notice in the Gazette
stating the fact of the deaths of the candidates referred to in
paragraph (a) and that, notwithstanding such deaths, the
nomination paper with the omission of the names of the
deceased candidates and with the inclusion of the names of
the candidates nominated under paragraph (b) is valid and
that the poll shall be taken as specified in the notice
published under section 24.

26. (1) A person who is entitled under this section to
be treated as a postal voter for the purpose of an election
in any electoral district may vote by post, and shall not

vote in person, at such election.

Voting by
post
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Any person who votes in person at an election in contra-
vention of the preceding provisions of this subsection shall
be guilty of an offence and shall, on conviction after sum-
mary trial before a Magistrate, be liable to a fine not exceed-
in five hundred rupees or to imprisonment of either des-
cription for a term not exceeding one year, or to both such
fine and imprisonment.

(2) An application to be treated as a postal voter in any
electoral district may be made—

{a) by a member of the Sri Lanka Army, Sri Lanka Navy,
Sri Lanka Air Force, or an officer or servant in the
Department of Police, the Sri Lanka Government
Railway, the Department of Posts and the Depart-
ment of Telecommunications or the Sri Lanka
Central Transport Board or any Regional Transport
Board, on the ground that he is unable or likely to
be unable to vote in person at the polling station
allotted to him by reason of the particular circums-
tances of his employment as such member, officer
or servant, and

(b) by any other officer or servant in the public service
or of the Central Bank of Ceylon, or the Local Gov-
ernment Service on the ground of the particular
circumstances of his employment on the date of
the poll for a purpose connected with the election
or of hig being likely to be employed for that
purpose, and

{¢) by a candidate at a General Election on the ground
that he is unable or likely to be unable to vote in
person at the polling station allotted to him by rea-
son of his candidature in some other electoral dis-
trict.

(3) An application to be {reated as a postal voter shall be
made to the returning officer $o as to reach him not earlier
than the seventh day and not later than the fourteenth day
after the date of publication of the Proclamation or Order
requiring the holding of an election. Such application shall
be substantially in the form prescribed for the purpose by
the regulations contained in the Second Schedule to this
Act.

(4) No application to be treated as a postal voter shall be
allowed by a returning officer unless he is satisfied that the
application is in accordance with the preceding provisions
of this section.
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(5) The returning officer may, for the purpose of the dis-
posal of application to be treated as postal voters, by notice
require any person to give such officer any such information’
as may be necessary for that purpose,

{6) The decision of a returning officer on an application
to be treated as a postal voter shall be communicated in
writing to the applicant,

(7} The decision of the returning officer to allow or dis-
allow an application to be treated as a postal voter shall he
final,

(8) Where an application to be treated as a postal voter
is allowed by a returning officer, the applicant shall be a
person entitled to be treated as a postal voter for the pur-
pose of an election,

(9) The returning officer shall, as soon as practicable,
gend by post to each person who is entitled to be treated
as a postal voter, to the address furnished by such person—

(a) a ballot paper;
(b) a form of declaration of identity ;

(c¢) an envelope which shall be smaller than the envelope
referred to in paragraph (d) of this subsection, and
which shall be marked *“ ballot paper envelope”
and also with the number printed on the postal
ballot paper issued to such person, and in which
the postal ballot paper shall be enclosed when it
is returned duly marked ; and

{d) an envelope for the return of the aforementioned
documents.

(10} The form of the ballot paper and the form of the
declaration of identity which are to be used by persons en-
titled tn be treated as postal voters, and the procedure to be
followed at the proceedings on their issue, shall be accord-
ing to the regulations contained in the Second Schedule to
this Act.

{11) A ballot paper issued to a person entitled to be
treated as a postal voter is in this Act referred to as a
‘ postal ballot paper”.

(12) The returning officer of any electoral district where
there is an election shall, as soon as practicable, prepare a
list (in this Act referred to as the “postal voters’ list")
gpecifying the name, address and number of the register

8--A 59125
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of electors of every person entitled to be treated as a postal
voter. Such list shall be prepared in such manner as may be

prescribed in that behalf by the regulations contained in
the Second Schedule to this Act,

27. (1) The returning officer shall send to each elector
whose name appears in the reg ster a poll card (in this Act
referred to as an “official poll card "} in such form as may
be determined by the Commissioner, and specifying—

{a) the name and number of the electoral district;

(b) the name, qualifying address, and registration num-
ber of the elector as stated in the register;

(c) the polling division ;

(d) the polling district ;

{e) the polling station allotted to the elector; and

(f) the date and hours of the poll:

Provided that no such card shall be sent to an elector who
is entitled to be treated as a postal voter.

(2) An official poll card under subsection (1) shall be so
sent to an elector by ordinary post as to reach him at least
seven days before the dale of the poll. Where a post office
fails to deliver such card to the person to whom it is ad-
dressed, it shall be retained until the date of the poll in such
post office to be delivered to the addressee if he calls for it.

{3) Every person who—

{a) without authority supplies any official poll card to
any other person, or

{b) sells or offers to sell any official poll card to any
other person or purchases or offers to purchase any
official poll card from any other person,

shall be guilty of an offence and shall, on conviction after
summary trial before a Magistrate, be liable to a fine not
exceeding five hundred rupees or to imprisonment of either
description for a term not exceeding six months or to both
such fine and imprisonment,.

(4) Every person, other than a public officer acting in the
course of his duty has such officer, who has in his possession
the official poll card of any other person, shall be
guilty of an offence and shall, on conviction after
summary trial before a Mag'strate, be liable to a fine not
exceeding five hundred rupees or to imprisonment of either
description for a term not exceeding six months or to both
such fine and imprisonment.



Parliamentary Elections Act, No. 1 of 1981 19

28. (1) Subject to the general or special directions of the
Commissioner, each returning officer shall appoint, and may
revoke the appointment of, one or more persons, herein-
after called presiding officers, to preside at each poll.ng
station in his electoral district. If more than one presiding
officer is appointed for any polling station, the returning
officer may appoint one of the presiding officers to be the

senior presid ng officer who shall exercise general super-
" vision over the other presiding officers, and over all ar-
rangements for the conduct of the poll in that station.

(2) 1f any presiding officer is by reason of illness or
other cause, prevented from acting at any election, and
there is not time for another person to be appointed by the
returning officer, the presiding officer may appoint a deputy
to act for him. Every such appointment shall as soon as
possible be reported to the returning officer and may be
revoked by the returning officer, but without prejudice to
the validity of anything already done by such deputy,

(3) The returning officer may, if he thinks fit, preside at
any polling station, and the provis'ons of this Act relating
to a presiding officer shall apply to such returning officer.

29, (1) For the purposes of an election in any electoral
district, the returning officer of that district shall—

{a) appoint such officers and servants as may be neces-
sary for taking the poll;

(b) furnish each polling station in that electoral district
with such number of compartments as may be
necessary to accommodate a reasonable number of
voters at any one t.me and to ensure that the voters
are screened from observation when they mark
their ballot papers ;

{c) furnish each presiding officer with a copy of that
part of the register of electors containing the
names of electors in such register assigned to his
polling station and a list of such of the names of
electors in that copy as appear in the postal voters’
list. A dist'nguishing mark shall be placed against
the name of every elector who is entitled to be trea-
ted as a postal voter in the part of that register
supplied to each such presiding officer;

{d) furnish each presiding officer with such number of
ballot boxes and ballot papers as, in the opinion
of the returning officer, mav be necessary for the
number of voters assigned to that polling station:
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(e) provide each polling station with materials to enable
voters to mark the ballot papers, with instruments
for perforating or stamping thereon the official
mark ;

(f) do such other acts and things as may be necessary
for effectually conducting the election in
the manner provided by this Act.

———

.

(2) An election shall not be questioned by reason of
noncompliance with the provisions of subsection (1) or
any informality relative to polling stationas.

Notices to be 30. (1) During the taking of the poll, the presiding
gﬁlhl‘h‘:g“d at officer at every polling station shall cause to be exhibited—
atations, (a) outside the polling station and in every compartment

thereof, a notice substantially in the form set out
in the Third Schedule to this Act, giving directions
for the guidance of voters ; and

(b) outside the polling station a notice specifying the
name of each recognized political party contesting
the election or in the case of an independent group
contesting the election the words *“Independent
Group ” for each such group and the distinguishing
number, if any, allotted to it together with the
names of the candidates in order of priority as set
out in the nomination paper of each such recog-
nized political party or independent group and the
approved symbol allotted to each such party or
group.

(2) Every notice under this section shall be in Sinhala,
Tamil and English.

Ballot 31. Every ballot box shall be so constructed that the
boxes. ballot papers can be put therein, but cannot be withdrawn
therefrom, without the box being unlocked.

Ballot ' 32.

(1) The votes at every election in any electoral --
PADLTS,

distriet shall be given by ballot. The ballot of each voter

shall consist of a ballot paper in the form and containing
the particulars bereinafter prescribed.

(2) Every ballot paper shall be substantially in form C
set out in the First Schedule t{o this Act, and—

(a) shall contain the names of the recognized political
parties contesting the election, in Sinhala. Tamil
and English, arranged alphabetically in Sinhala in
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the order of the names of such parties and with the
symbol allotted to each such party, set cut against
the name of each such party, and immediately there-
after, if there are any independent groups contest-
ing the election, the words, “ Independent Group”
repeated for each group and the distinguishing num-
ber, if any, in the serial order and the symbol allot-
ted to each such group;

_ (b) shall be capable of being folded ;
(¢) shall have a number printed on the reverse ; and

(d) shall have attached a counterfoil with the same num-
ber printed on the face.

33. Unless the Commissioner, by notification in the
Gazette, appoints any other hour, the poll in any electoral
district shall open at seven o’clock in the forenoon of the
day specified under section 24 and shall close at four o’clock
in the afternoon of that day.

34. (1) The secretary of each recognized political party
or its authorized agent or any group leader may appoint a
reasonable number of polling agents for each polling station
having regard to the need to revoke the appointment of any
polling agent for that polling station during the poll. Notice
in writing of every such appointment stating the names and
-addresses of the persons appointed shall be given by such
gecretary or authorized agent or group leader to the presid-
ing officer at that station before the opening of the poll or
during the poll.

(2} The secretary of a recognized political party or its
authorized agent or a group leader may delegate the powers
vested in such secretary, authorized agent or group leader
under subsection (1), to any candidate nominated by such
party or independent group for such election, so however,
that such powers shall not be delegated to more than one
candidate in respect ot each polling division. Any delegation
under this subsection shall be notified in writing to the re-
turning officer not later than seven days before the date
of the poll,

(3) Where such secretary, authorized agent or group
leader or candidate referred to in subsection (2) after in-
forming such presiding officer of the name of any polling
agent appointed to act at such station, revokes the appoint-
ment of that polling agent and appoints another polling
agent to such station, such secretary, authorized agent, or
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group leader or candidate, as the case may be, shall inform
such officer in writing of the revocation of such appoint-
ment and of the name and address of the new polling agent
appointed to such station.

" (4) Not more than two polling agents of each recognized
political party or independznt group shall at any time be
admitted to or be allowed to remain in any polling station.

(5) No polling agent whose name had not been notified .
to the presiding officer as required by subsection (1) or
subsection (3) shall ke admitted to a polling station.

35. (1) No person shall be admitted to vote at any polling
station other than the polling station set apart for the group
of voters to which he belongs.

{2) The presiding officer shall keep order in his station,
and shall regulate the number of voters to be admitted at a
time and shall exclude all other persons except the candi-
dates, the polling agents, the police officers on duty and
other persons officially employed at the polling station,

(3) If any person misconducts himself in the poliing
station, or fails to obey the lawful orders of the presiding
officer, the presiding officer may cause him to be removed
forthwith from the polling station by any police officer or
by any other person authorized in writing by the presiding
officer or by the returning officer,

{4} Any person removed from a polling station under
subsection (3)—

(a) shall not, except with the permission of the presiding
officer, be allowed to enter the polling station again
during the hours of the poll ; and

(b) may, if he is charged with the commission of any
offence in that station, be kept in custody until he
can be brought before a Magistrate :

Provided that the powers conferred by this subsection
shall not be exercised so as to prevent any voter who is
otherwise entitled to vote at any polling station from havmg
an opportunity of voting at such station.

36. (1) Immediately before the commencement of the

poll, the presiding officer at a polling station—

{a) shall show the ballot papers, the official seal, the offi-
cial mark and the copies of the parts of the register
of electors, to be used at the poll to such persons,
if any, as may be present in such station; and
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{b) shall also show each ballot box to be used at the
commencement of the poll empty to the persons
aforesaid so that they may see that it is empty,
and shall then lock it up and place his seal upon
it in such mauner as to prevent it being opened
without breaxing such seal, and shall place it in
his view for the reccipt of ballot papers and keep
it so locked and sealed.

The duties imposed on the presiding officer by the preced-
ing provisions of this section shall be performed by him in

such manner as to ensure that the poll is opened at the
bour fixed by this Act.

(2) The provisions of subsection (1) shall apply to every

ballot box which is to be used after the commencement of
the poll,

37. (1) Each voter shall be given one ballot paper and
shall have one vote.

(2) The ballot paper shall be dclivered to the voter by
the presiding officer or a person acting under his authority.

Immediately before the ballot paper is delivered to the
voter—

(a) the number, name and description of the voter as

stated in the copy of the reglq‘cer of electors shall
be called out; -

(b) the number of the voter shall be marked on the coun-
terfoil, and the ballot paper detached therefrom :

{¢) the ballot paper shall be either stamped, embosed or
perforated with the official mark ; and

(d) a mark shall be placed in the register against the
name of the voter to denote that he has received a
ballot paper, but without showing the particular
ballot paper he has received.

38. (1) No ballot paper shall be delivered to a voter at
an election—

(@) if he refuses to allow the presiding officer or a person
acting under his authority to make the appropriate
inspection; or

(b) if, having allowed such inspection, it discloses that
such voter has already been marked with the
appropriate mark ; or
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(¢) if, having allowed such inspection, it discloses that
such voter has not already been marked with the
appropriate mark but such voter refuses to allow
such officer or person to mark such voter with the
appropriate mark,

and accordingly such voter shall, notwithstanding anything
to the contrary in any other provisions of this Act, not be
entitled to vote at such election.

(2) The presiding officer of a polling station shall enter
on a list, substantia:ly in form D set out in the First
Schedule to this Act, the following particulars relating to
each voter to whom a ballot paper was not delivered at
such station under subsection (1)—

(a) the number of such voter in the register of electors;

{b) the name of su:l voter as it appears in such register ;
and

(c) the ground on which a ballot paper was not delivered
to such voter.

Such list is in this Ac¢t called the “ list of voters to whom
ballot papers are not delivered under section 38."

(3) In this section—

{a) the expression “appropriate mark"” means a mark
made with indelible ink ;

(b) the term “ appropriate” with reference to any con-
text connected with or relating to the inspection .
or marking of a voter, means—

(i) the little finger of his left hand or, if such finger
is missing, any other finger of his left hand ;
or

(ii) if all the fingers of his left hand are missing,
the little finger of his right hand or, if such
finger is missing, any other finger of his right
hand ; or

(iii) if all the fingers of his left and right hands are
missing, such extremity of his left or right
hand as such voter possesses.

Mannee _ 39. (1) The voter, on receiving the ballot paper, shall
o forthwith proceed into the compartment to which he is direc-
voting. ted by the presiding officer or any person acting under that

officer’s authority and there secretly mark the ballot paper
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as near as may be in acordance with the directions given
for the guidance of voters in the Third Schedule to this Act
and fold the ballot paper so as to conceal his vote, and shall
then show to the presiding officer the reverse of the paper,
80 as to disclose the official mark, and put the ballot paper,
so folded, into the ballut box in the presence of the presiding
officer.

(2} The presiding officer may at any time while a poll is
proceeding take such steps as may be necessary to ensure
that no voter delays unduly in any place reserved for the
marking of ballot papers.

40. (1) The presiding officer, or any person authorized
by the presiding officer, may, if he thinks fit on the appli-
cation of any voter, explain to the voter, within sight and
hearing of the polling agents, if present, the method of
voting specified in the directions given for the guidance of
voters in the Third Schedule to this Act, but in so doing
he shall carefully abstain from any action which might be
construed by the voter as advice or a direction to vote for
any particular recognized political party or independent
group.

(2) The presiding officer, on the application of any voter
who is incapacitated ty blindness or other physical cause
from voting in accordance with. the directions given for the
guidance of voters in the Third Schedule to this Act shall,
in the presence of another member of his polling staff, mark
the ballot paper of such voter in the manner directed by the

voter and shali cause such ballot paper to be placed in the
ballot box,

41. No voter shall be entiled to vote by proxy at any
election in any electoral district,

42. If any person at an election under this Act—

{a) votes in more than one electoral district or asks for
a ballot paper for the purpose of so voting ; or

{b) votes more than once in the same electoral district or
asks for a ballot paper for the purpose of so voting,
te shall be guilty of an illegal practice.

43. (1) The presiding officer at any polling station may
‘fn his discretion, and, if requir«d so to do by a polling agent,
shall, require any voter, before he is given a ballot paper,
to make and subscribe all or any of the  declarations
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in forms E, F, G and H set out in the First Scheodule to this
Act, Every such declaration shall be exempt from stamp
duty.

(2) If any person r¢fuses to make any such declaration,
the presiding officer may refuse to give him a ballot paper.

(3) If any person wilfully makes a false statement in
any such declaration, he shall be guilty of an offence and
shall, on conviction after summary trial before a Magistrate,
be liable to a fine not exceeding five hundred rupees or to
imprisonment of either description for a term not exceeding
six months or to both such fine and imprisonment,

44, A voter who has inadevertently dealt with his ballot
paper in such a manner that it cannot be conveniently used
as a ballot paper may, on delivering to the presiding officer
the ballot paper so inadveriently dealt with, and proving
the fact of such inadvertence to the satisfaction of the pre-
siding officer, obtain another ballot paper in place of the
ballot paper so delivered up (in this Act called a “spoilt
ballot paper ), and the spoilt ballot paper shall be imme-
diately cancelled by the presiding officer.

45. If a person representing himself to be a particular
elector named in the register applies for a ballot paper after
another person has voted as such elector, the applicant shall
on making and subsecribing a declaration, which' shall be
exempt from stamp Juty and which shall be substantially
in form I set out in the First Schedule to this Act, be entitled
to receive a ballot paper and to vote in the same manner as
any other voter, but the ballot paper, in this Act called a
“ tendered bollot paper ", shall be of a colour different from
the other ballot papers, and, before being placed in the
ballot box, shall be endorsed by the presiding officer with
the name of the voter and his number in the register, and
that number shall be entered on a list, in this Act colled the
“tendered votes list ”, which shall be substantially in form
J set out in the First Schedule to this Act. Tendered ballot
pap-rs shall be dealt with in the manner hereinafter pro-
vided.

46. No ballot paper shall be delivered to a voter after
the hour fixed for the closing of the poll. But if at the hour
aforesaid there is in any polling station any voter to whom a
ballot paper has been delivered, such voter shall be allowed
to record his vote.
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47. (1) As soon as practicable after the closure of the
poll, the presiding officer of each polling stativn shall, in
the presence of the polling agents make up into separate
packets, sealed with his own seal and the seals of such
polling agents as desire to affix their seals—

(a) each ballot box at that station, each such box remain-
ing locked as it was at the time of the ‘opening of
the poll and being sealed after the closure of the
poll so as to prevent the introduction of any ballot
papers thereafter ;

(b) the key of each ballot box
{c) the unused and spoilt ballot papers placed together;

{d) the marked covies of the register of electors and the
counterfoils of the ballot papers;

(e) the list of voters to whom ballot papers are not
delivered under section 38 ; and

(f) the tendered votes list,
and shall deliver the packets to the counting officer.

(2) The packets shall be accompanied by a statement
substantially in form K set out in the First Schedule to
this Act, (hereinafter refzrred to as *the ballo* paper
account”) made by the presiding officer, showing the
number of ballol papers entrusted to him and accounting
for them under the heads of—

{a) ballot papers issued to voters, other than spoilt ballot
papers ;

(b} spoilt ballot papers ; and

{c) unused ballot papers.

48. The presiding officer of a polling station may do, by
officers appointed to assist him, any act which he iz
required or authorized by this Act to do at that polling
station except ordering the arrest, exclusion or removal of
any person from the station,

PART IV

CoUuNTING OF VOTES AND DECLARATION OF RESULT

49. (1) Subject to the general or special directions of
the Commissioner, each returning officer shall appoint, and
may revoke the appointment of, a counting officer to be in
charge of the counting of votes at each counting centre,
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and such number of assistants and clerks and other officers
to assist such counting officer in the performance of his
duties.

(2) The returning officer may, if he thinks fit, perform
the duties of a counting officer and the provisions of this
Act relating to a counting. officer shall apply to such
returning officer.

50, The returning officer shall make arrangements for
counting the votes as scon as possible after the close of
the poll and shall give notice in wriling to each secretary
or the authorized agert of a recognized political party and
the group leader of any independent group contesting the
election, of the situation of each counting centre, the date
and time of the commencement of the count, and a state-
ment setting out the counting centres and the polling station
or stations assigned to each such counting centre,

51, (1) The secretary of each recognized political party
or its authorized agent or a group leader may appoint—
(a) not more than five agents (hereinafter referred to as
“ counting agents ”) to attend at the counting of
votes at each counting centre where such counting
centre has been assigred more than one polling
station under section 50 ;

(b) not more than two counting agents to attend at the
counting of votes at each counting centre where
such counting centre has been assigned only one
polling station under section 50.

(2) Any candidate to whom the power of appointing
polling agents has been delegated under section 34 may,
in like manner, be delegated the power of appointing count-
ing agents in respect of any counting centre referred to
in paragraph (b) of subsection (1).

(3) Notice in writing stating the names and addresses
of the persons appointed under subsection (1) or subsection
(2y shall be given by the secretary of such recognized
political party or its authorized agent or the group leader
or the candidate referred to in subsection (2), to the count-
ing officer hefore the counting of votes commences. The
counting officer may refuse to admit to the counting centre
any counting agent whose name and address have not been
so given,

52. (1) The counting officer shall commence the counting
of votes after he has received all the ballot boxes from
every polling station assigned to his counting centre under
section 50.
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(2) Before the counting officer proceeds to count the
votes, he or a person authorized by him shall in the
presence of such of the counting agents as attend—

(a) show such counting agents the ballot paper account
and permit them to take copies thereof, and

(b) open each ballot box, and having taken out the ballot
! papers therein, count and record the number of
. such papers in each such box and then mix together
the whole of the papers contained in the ballot

boxes.

(3) The counting officer, while counting the votes, shall
keep the ballot papers with their faces upwards and take
all proper precautions for preventing any person from
geeing the numbers printed on the reverse of such papers,

(4) The counting officer shall as far as practicable
proceed continuocusly with counting the votes and shall

endorse “rejected” on any ballot paper which he may
reject as invalid.

(5) The counting officer shall not count the tendered
batlot papers but shall place them in separate packets
according to the recognized political party or independent
group they support and shall mark each packet with the
name of such party or the words * Independent Group”
and the distinguishing number, if any, of such group, as
the case may be, and hand over such packets to the
returning officer

(6) The counting officer, his assistants and clerks and the
counting agents but no other person except with the consent
of the counting officer may be present at the counting of
the votes.

53. (1) Any ballot paper—
{@) which does not bear the official mark; or
{(b) on which votes are given for—
(.} more than one recognized political party ; or
{ii) more than one independent group; or
(iii) a combination of one or. more recognized
political parties and independent groups; or

{¢) on which anything is written or marked by which
the voter can be identified except the printed
number on the reverse; or

{(d) which is unmarked ; or

(e) which is void for uncertainty,
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shall be rejected by the counting officer. The counting
officer shall endorse the word “rejected” on any such
ballot paper.

(2) Where the counting officer is satisfied that any mark
made on a ballot paper clearly indicates the intention of
the voter to give his vote and the recognized political party
or independent group for which he gives his vote, the
counting officer shall not reject the ballot paper under
subsection (1) on the ground solely that it has not been
marked in all respects in accordance with the directions
given for the guidance of voters in the Third Schedule to
this Act.

(3) Where the counting officer is satisfled that a ballot
paper is not a forged or counterfeit ballot paper he shall
not reject it solely on the ground that it is not stamped
ot perforated with the official mark. Before deciding not
to reject a ballot paper under the preceding provisions of
this section the counting officer shall show it to each
counting agent if present and hear his views thereon.

(4) Before rejecting a ballot paper the counting officer
shall show it to each counting agent if present and hear
his views thereon taking all proper precautions to prevent
any person from seeing the number printed on the reverse
of the paper.

{5) The counting officer shall not count any ballot paper
which is rejected by him under subsection (1).

(6) The counting officer shall draw wup a statement
showing separately the number of ballot papers rejected,
under each of the grounds specified in subsection (1), and
shall on request allow any counting agent to copy the
statement.

(7) The counting officer shall prepare a written state-
ment in words as well as in figures of the number of votes
given for each recognized political party and independent
greup, and such statement shall be certified by the counting
officer and witnessed by one of his assistants or clerks and
the counting agents of any party or group as are present
and desire to sign. The counting officer shall on request
allow any couniing agent to copy the statement.

(8) Before the counting officer makes a written statement
referred to in subsection (7), such number of recounts may
be made as the counting officer deems necessary ; and a
recount or recounts shall be made upon the application of
a counting agent so however that the maxinium number of
recounts that shall be so made, on the application of any

counting agent or all the counting agents, shall not exceed
two,
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(9) The decision of the counting officer as to any question
arising in respect of any ballot paper shall be final and
conclusive.

54. Any power, duty or function of a counting officer
under section 52 or section 53 may be exercised, performed
or discharged for and on his behalf by any of his assistants
or clerks acting under the supervision and direction of such
officer.

55. Upon the completion of the counting at any counting
centre, the counting officer shall forthwith deliver in sealed
packets to the returning officer—

(a) the counted ballot papers;
(b) the rejected ballot papers;
(c) the tendered ballot papers;
(d)} the ballot paper account;

(e) the packets referred to in paragraphs (c) to (f) of
section 47 (1) ;

(f) the record of the count under subsection (2) (b) of
section 52 ;

(g) the statement under section 53 (6) ; and

{h) the written statement under section 53 (7) of the
number of votes given to each recognized political
party or independent group.

56. The postal ballot papers in respect of any electoral
district shall be counted in accordance with the postal
voters’ regulations set out in the Second Schedule to this
Act at a separate counting centre or such number of
counting centres as may be determined by the returning
officer.

57. The returning officer shall, before he proceeds to
declare the result of an election, give notice in writing to
the secretary or the authorized agent of a recognized
political party or the group leader of an independent
group contesting that election, of the time and place at
which the result will be declared.

58. Fach recognized political party or independent group
which has nominated candidates at an election for any
electoral district may appoint not more than two agents
to attend at the proceedings at the declaration of the result.
Notice in writing of such appointments stating the names
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and addresses of the persons appointed shall be given by
the secretary of such recognized political party or its
authorised agent or the group leader to the returning cfficer
before the proceedings at the declaration of the result
commence. The returning officer may refuse to admit to the
place where such proceedings take place any agent whose
name and address have not been so given.

59. Except with the consent of the returning officer, no
person other than the returning officer, the persons
appointed to assist him, and the agents appoiuted under
section 58 may be present at the declaration of the result.

60. (1) After the receipt of the documents referred to
in section 55 the returning officer shall from the statements
urnder subsection (7) of section 53 furnished to him by all
the counting officers, (including the counting officers of the
counting centre or centres where postal ballot papers were
counted) add up and determine the number of votes given
for each recognized political party and independent group.
The returning officer shall, before he opens a sealed packet
referred to in paragraph (k) of section 55, upon a request
made by an agent appointed under section 58, permit such
agent to inspect the seals on such packet.

(2) Upon such determination, the returning officer shall
forthwith declare elected, in accordance with the provisions
of Article 99 of the Constitution, such number of Members
which the electoral district is entitled to return as has been
specified by the Commissioner in the Order published in
accordance with the provisions of paragraph (8) of Article
93 of the Constitution.

61. Any power, duty or function of a returning officer
under section 60 may be exercised, performed or discharged
for and on his behalf by any of his assistants or clerks
gcting under the supervision and direction of such officer.

62. The returning officer shall forthwith after the result
has been declared by him, make a return, substantially in
form L set out in the First Schedule to this Act, to the
Cnmmissioner, who shall cause the names of the Members

so elected to be published in the Gazette.

63. (1) The returning officer shall retain the packets
and all documents forwarded to him under section 55 for a
pericod of six months reckoned from the date of the receipt
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.thereof and thereafter shall cause the said packets and
‘documents to be destroyed.unless otherwise directed by the

Commissioner.

:+ (2). An Election Judge may make an order that any ballot

paper or other document relating to an election which has
been sealed as required by this Act be inspected, copied,
-or produced at such time and place and subject to such
conditions as the Judge may deem expedient, but shall not
make such an order unless he is satisfied that such inspec-
tion, eopying or production is required for the purpose of
instituting or maintaining a prosecution or an election
petition in connection with the election. Save as aforesaid,
no person shall be allowed to inspect any such ballot paper
or document while it is in the custody of the returning
officer.

PART V

FILLING OF VACANCIES

64. (1) Where the seat of a Member of Parliament
hecomes vacant as provided in Article 66 of the Constitu-
tion (other than paragraph (g) of that Article) or by virtue
of the provisions of paragraph 13 (a) of Article 99 of the
Constitution, the Secretary-General of Parliament shall
inform the Commissioner who shall direct the returning
officer of the electoral distriet which returned such Member
to fill the vacancy as provided for under paragraph 13 (b)
of Article 99 of the Constitution within one month of such
direction.

(2) The returning officer shall forthwith after complying
with the direction of the Commissioner, make a return,
substantially in form M set out in the First Schedule to this
Act to the Commissioner who shall cause the name of the
Member so declared elected to be published in the Gazette,

(3) Where all the candidates whose names appear in the
nomination paper submitted by any recognized political
party or independent group in respect of an electoral
district have been exhausted by election or otherwise and
thereafter a vacancy occurs to be filled by a Member nomi-
nated by such party or group, the returning officer of such
electoral district shall inform the Commissioner that there
remains no candidate on the nomination paper of the party
or group to which the Member who vacated the seat
belonged, to be declared elected to fill such vacancy.

4—A 59125
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(4) Upon the receipt of such information the Coramis-

.sioner shall require the secretary of the recognized political

party or the group leader of the independent group to which
the Member who vacated the seat belonged, to nominate a
member of such party or group to fill the vacancy. Upon
the receipt of such nomination the Commissioner shall
declare such person to be a Member for the electoral district
in respect of which the vacancy occurred, and cause the
name of the Member so declared to be published in the
Gazette,

65. (1) Where a recognized political party has exercised
its right in pursuance of paragraph (12) of Article 99 of
the Constitution, it shall be the duty of the secretary of
such party to inform the Commissioner in such form as
may be determined by the Commissioner, that such party
has exercised such right.

(2) Upon receipt of such information, the Commissioner
shall forthwith direct the returning officer of the electoral
district to amend the nomination paper in the manner
specified in such direction.

PART VI
OFFENCES

66. Every person who—

(z) forges or fraudulently defaces or fraudulently
destroys any nomination paper, or delivers to the
returning officer any nomination paper knowing the
same to be forged ; or

(b) forges or counterfeits or fraudulently defaces or
fraudulently destroys any ballot paper or the official
mark on any ballot paper ; or

(c) without due authority supplies any ballot paper to
any person; or

(d) sells or offers to sell any ballot paper to any person
or purchases or offers to purchase any ballot paper
from any person; or

(e) not being a person entitled under this Act to be in
possession of any ballot paper which has been
marked with the official mark in accordance with
this Act, has any such ballot paper in his
possession ; or

(f) puts into any ballot box anything other than the
ballot paper which he is authorized by law ta put

in; or

.
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{g) without due authority takes out of any polling station
any ballot paper or is found in possession of any
ballot paper outside a polling station; or

(h) without due authority destroys, takes, opens or other-
wise interferes with any ballot box or packet of
ballot papers in use or intended to be used for the

. purposes of an election ; or

+«(i} without due authority prints any ballot paper or
what purports to be or is capable of being used as a
ballot paper at an election ; or

((7) manufactures, constructs, imports into the Republic,
has in -his possession, supplies or uses for the
purpose of an election, or causes to be manufac-
tured, constructed, imported into the Republie,
supplied or used for the purpose of an election,
any appliance, 'device or mechanism by which a
ballot paper may be extracted, affected or manipu-
lated after having been dep051ted in a ballot box
during the polling at an election; or

(k) wilfully makes a false statement in any application
to be treated as a postal voter under this Act, or
in any declaration of identity sent to him under
the postal voters’ regulations set out in the Second
Schedule {o this Act; or

{1} without due authority destroys, takes, opens, or ofher-
wise tampers or interferes with, any application to
be treated as a postal voter, or any declaration of
identity, or any covering envelope or ballot paper
envelope within the meaning of the postal voters
regulations set out in the Second Schedule to this
Act; or

i(m) without due authority prints any. official poll card or

what purports to be or is capable of being used as
_ an official poll card at an election ; or

i(n) without due authority places an appropriate mark on
any voter at any election or what purports to be
or is capable of being mistaken for that mark ; or

(0) fraudulently defaces an appropriate mark placed on
any voter at an election without due authority ; or

(p) votes at an election knowing that he is legally
incapable of, or disqualified from, so voting,

shall be guilty of an offence and shall, on conviction by
the High Court, be liable to imprisonment of either descrip-
tion for a term not exceeding two years and shall, by
«conviction, become incapable, for a perion of seven years
from the date of his conviction, of being registered as an
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elector or of voting at an election under this Act, or of
being elected as a Member of Parliament, and if at that
date he has been elected as a Member of Parliament, his
election shall be vacated from the date of such conviction.

$7. (1) No person shall canvass for, or act as agent of,
or speak on behalf of, a candidate, or in any way participate
in an election, if such person is a person on whom civic
disability has been imposed by a resolution passed by
Parliament in terms of Article 81 of the Constitution, and
the period of such civie disability specified in such resolu-
tion has not expired.

(2) Every person who contravenes the provisions of sub-
section (1) shall be guilty of an offence and shall, on con-
viction after summary trial before a Magistrate, be liable
to ‘a fine not exceeding one thousand rupees or to imprison-
ment of either description for a term not exceeding six
months or to both such fine and imprisonment.

68. (1) No person shall, not any date on which a poll is
taken at a polling station, do any of the following acts within
the precincts, or a distance of half a kilometre of the
entrance, of that polling station : —

(a) canvassing for votes;
(b) soliciting the vote of any elector ;

(c) persuading any elector not to vote for any particular
recognized political party or independent group ;
(d) persuading any elector not to vote at the election ;

(e) distributing or exhibiting any handbill, placard,
poster, drawing, photograph of a candidate, or notice
relating to the election (other than any olficial
hand-bill, placard, poster or notice) or any symbol
allotted under section 22 to any recognized political
party or independent group.

Every person who coniravenes the provisions of this sub-
section shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable to a fine
not exceeding one hundred rupees or to imprisonment of
either description for a term not exceeding one month or
to both such fine and imprisonment.

(2) No person shall, on any date on which a poll is taken
at any polling station— ’

-(a) use or operate, within or at the entrance of a polling
station or in any public or private place in the
neighbourhood thereof, any megaphone or loud-
speaker or other apparatus for magnifying or
reproducing the human voice, or
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(b) shout or otherwise act in a disorderly manner within
or at the entrance of a polling station or in any
public. or private place in the neighbourhood
thereof,

50 as to cause annoyance to any person visiting the polling
station for the poll or so as to interfere with the work of
the officers and other persons on duty at the polling station.
Every person who contravenes the provisions of this sub-
section shall be guilty of an offence and shall, on conviction
after summary irial before a Magistrate, be liable to a fine
not exceeding one hundred rupees or to imprisonment of
either description for a term not exceeding one month or
to both such fine and imprisonment.

(3) Any police officer may take such steps, and use such
force, as may be reasonably necessary for preventing any
contravention of the provisions of subsection (2) and may
seize any apparatus used for such contravention.

69. No person—

(a) shall, at any time during the period commencing from
the first day of the nomination period in respect
of an election and ending one week after the result
of the poll taken at such election is declared by the
returning officer under this Act, conduet, hold or
take part in any procession, other than a procession
on May 1 in the year, or any procession for religious
or social purposes ; or

(b) shall, at any procession held or conducted during
the period referred to in paragraph (a), do any act
or thing calculated to promote the election referred
to in the said paragraph (a).

Every person who contravenes any of the preceding provi-
sions of this section shall be guilty of an offence and shall,
on conviction after summary trial before a Magistrate, be
liable to a fine not exceeding one hundred rupees, or to
imprisonment of either description for a term not exceeding
-one month, or to both such fine and imprisonment.

70. No public meeting shall be held during the period
-commencing forty-eight hours before the date of the poll
and ending one week after the Members of Parliament for
all the electoral districts in respect of which a poll has
been taken on such date have been declared elected by the
respective .returning officers.

Every person who contravenes any of the preceding provi-
sions of this section shall be guilty of an offence and shall, on
-conviction after summary trial before a Magistrate, be liable
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to a fine not exceeding one hundred rupees, or to imprison-
ment of either description for a term not exceeding one
month, or to both such fine and imprisonment.

71. (1) Every person who attempts to commit an offence:
specified in section 66 or section 67 or section 68 or section
69 or section 70 shall be liable to the punishment presecribed:
for that offence.

{2) Every offence under section 66 or section 67 or section
68 or section 69 or section 70 shall be a cognizable offence
within the meaning of the Code of Criminal Procedure Act,.
No. 15 of 1979.

(3) In a prosecution for an offence in relation to a nomi-
nation paper, ballot box, ballot paper or marking instrument
at an election, the property in such nomination paper,
ballot box, ballot paper, marking instrument, as well as the:
property in the counterfoil of any ballot paper, may be
stated to be in the returning officer at that election.

(4) A, prosecution for an offence under section 66 or
section 67 or section 68 or section 69 or section 70 shall not
be instituted without the sanction of the At{orney-General.

72, Every person who, not being a candidate, prints,
publishes, distributes or posts up, or causes {o be printed,
published, distributed or posted up, any advertisement
handbiil, placard or poster which refers to an election and
which does not bear upon its face the names and addresses
of its printer and publisher, shall be guilty of an offence and
shall on conviction by a Magistrate be liable to a fine not
exceeding five hundred rupees :

Provided, however, that a person shall not be guilty of an
offence under the preceding provisions of this section, in
relation to any advertisement, handbill, .placard or poster,
if he satisfies the Magistrate  that the ommission of the
aforesaid names and addresses or any such name or address;
as the case may be, arose from inadvertance or from some
other reasonable cause of a like nature and did not arise
from any want of good faith.

73. (1) A person who is an authorized agent or a group
leader at an election in any eleetoral district, or is the
agent of such authorized agent or group leader, shall not
have—

(a) during the period commencing from the first day of
the nominatior. period at such election and ending
on the day immediately preceding the date on
which a poll is taken at such election, any election
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office, other than one notified central election office .

in the electoral district, and one notified branch
election office-in each polling district;

(b) during the. period commencing on the day imme-
diately preceding the date of such poll and ending
on the day immediately following such date, any
election office, other than one notified central elec-
tion office in the electoral district and one notified
branch election office in respect of each candidate

nominated by any recognized political party or,

independent group for that electoral district.

(2) The use of the ordinary place of residence of any
authorized agent or group leader or candidate referred to
in subsection (1) as an election office shall be deemed not
to be a contravention of the provisions of that subsection.

(3) Every person who contravenes the provisions of
subsection (1) shall be guilty of an offence and shall, on
conviction after summary trial before a Magistrate, be liable
to a fine not exceeding one hundred rupees, or to imprison-
ment of either description for a term not exceeding one
month, or to both such fine and imprisonment.

(4) Every person who attempts to commit any offence
specified in this section shall be liable to -the punishment
prescribed for that offence,

() A prosecution for an offence under this sectlon shall
not be instituted without the sanction of the Attorney-
General.

{6) For the purposes of this section, the term “ notified »,
in relation to any élection office, means notified to the officer
in charge of the police station for the area, and the return-
ing officer for the electoral dlstrlct in which that office is
situated, before such office is established.

74. (1) During the neriod commencing from the first day
of the nomination period at an election and ending on the
day following the day on which a poll is taken at such elec-
tion, no person shall, for the purpose of promoting such
election display—

(a) in any premises, whether public or private, any flag

" or banner except in or on any vehicle that is used
for the conveyance of a candidate at such election ;
or

(b) any handbill, placard, poster, drawing, notice, photo-

graph of a candidate, symbol or sign on any place to

* which the public have a right of, or are granted,
access except in or on any premises on any day on
which an elertion meeting is due to be held in that
premises; or
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- (¢)~any handbill, placard; poster, drawing, notice photo-

3. graph-of a candidate, symbol, sign, flag or ‘banner,

on or-across any public road ; or

(d) any handbill, placard, poster, drawing, notlce photo-

graph of a cardidate, symbol or sign in or-on any

-+ . vehicle, except in: or on any vehicle that is used for

the conveyance of a candidate at such election.

" (2) Every person.who contravenes the provisions of sub-
section (1) shall be guilty of an offence and shall, on con-
viction after summary trial before a Magistrate, be liable to
a fine not exceeding one hundred rupees or to imprisonment
of either description for a term not exceeding one month or
to both such fine and imprisonment, Y

- (3) Every person who attempts to commit an offence
spemﬁed in this section shall be liable to the pumshment
prescribed for that offence.

(4) Every offence under this section shall be a cognizable
offence within the meaning of the Code of Criminal Proce-
dure 'Act," No. 15 of 1979. '

(5) Any police officer may take such steps, and use such
force, as may be reasonably necessary for preventing any
contravention of the provisions of subsection (1) and may
seize and remove any handbill, placard, poster, notice, draw-
ing, symbol, photograph of a candidate, sign, flag or banner
used in such contravention.

Candidate not 75. (1) Any candidate or a member of the family of a

to visit candidate, whu, at any time during the period commencing
ragsidences for . . R .

canvassing, on the last day of the nomination period and ending on the
&c. day immediately following the day of the poll, visits the

residence of any elector for the purpose of—
(a) soliciting or canvassing the vote of such elector, or
{b) persuading such elector not to vote for a particular
recognized political party or independent group, or
. {¢) persuading such elector not to voie at such election,
or
(d) distributing or exhibiting any handbill, placard
poster, drawing, notice, photograph of a candidate,
symbol or sign,
shall be guilty of an offence and shall, on conviction after
summary trial before a Magistrate, be liable to a fine not
exceeding one hundred rupees or to imprisonment of either
description for a term not exceeding one month or to both
such fine and imprisonment,

(2) For the purposes of this section, “member of the
family " means the spouse, son, daughter or parent, of a
.candidate, or the spouse of the son or daughter of a candi-
date.
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76. (1) Every officer, clerk, candidate, and agent autho-
rized to attend at a polling station, or at the counting of the
votes, shall, before so attending make a statutory declara-
tion of secrecy, substantially in form N set out in the First
.Schedule to this Act. Such declaration shall be made by the
returning officer in the presence of a Justice of the Peace
and by a presiding officer or a counting officer in the
presence of a Justice of the Peace or of the returning officer,
.and when made by any other person shall be made in the
presence of the returning officer or of a Justice of the Peace
-or of a presiding officer or of a counting officer.

(2) Every officer, clerk, candidate, and agent in atten-
dance at a polling station shall maintain, and aid in main-
tammg, the secrecy of the voting in such station, and shall
not communicate, except for some purpose authorized by
law. before the poll is closed, to any person any information
as to the name or number on the register of electors of any
-elector who has or has not applied for a ballot paper or
voled at that station, or as to the official mark.

{3). No such officer, clerk, candidate or agent, and no
person whosoever shall attempt to obtain in the polling
station information as to the recognized political party or
independent group for which any voter in such station is
about to vote or has voted, or communicate at any time to
any person any such information obtained in a polling
station as to the recognized political party or independent
group for which any voter in such station is about to vote
or has voted, or as to the number on the reverse of the
ballot paper given to any voter at such station,

(4) Every officer, clerk, candidate and agent in
attendance at the counting of the votes shall maintain, and
aid in maintaining, the secrecy of the voting, and shall not
attempt to ascertain at such counting the numoer on the
- reverse of any ballot paper or communicate any information
obtained at such counting as to the recognized political
party or independent group for which any vote is given by
any particular ballot paper.

(5) No person, except a presiding officer acting for a
purpose authorized by this Act, or a person authorized by
the presiding officer and acting for such purpose as afore-
said, shall communicate or attempt to communicate with
any voter after such voter has received a ballot paper and
before he has placed the same in a ballot box.

‘(6) Every person who acts in contravention of the
provisions of this section shall be guilty of an offence and
shall, on conviction after summary trial before a Magistrate,
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o be liable to a fine not exceeding five hundred rupees or to
imprisonment of either description for a term not exceeding
six months.

(7) Every person who is convicted of an offence under
this section shall, by conviction, become incapable for a’
period of seven years from the date of his conviction, of
being registered as an elector or of voting at an election:
under this Act,

Corrupt Practices

%"ersona- 7. (1) Every person who at any election—
10n.
{a) votes in person or by post as some other person,

whether that other person is living or dead or is a
. ficitious person ; or
(b) votes more than once in or under his own name at
such election,

shall be guilty of the offence of personation which shall.
be a cognizable offence within the meaning of the Code of
Criminal Procedure Act, No. 15 of 1979,

{2) For the purposes of this section, a person who—

(a) has applied for a ballot paper for the purpose of
voting in person ; or

.(b) has made an application to be treated as a postal
voter ; 'or :

(¢) has marked, whether or not validly, and returned a
ballot paper issued for the purpose of voting by
post, '

shgll be deemed to have voted.

Treating. 78. Every person who, corruptly, by himself or by any"
other person, either before, during or after an - election,
directly or indirectly gives or provides or causes to he given.;
or provided, or is accessory to the giving or providing, or;
pays or engages to pay wholly or in part the expense of
giving or providing any meat, drink, refreshment or.
provision or any money or ticket or other means or device.
to enable the procuring of any meat, drink, refreshment, or-
provision, to or for any person for the purpose of corruptly
influencing that person or any other person to give or refrain
from giving his vote at such election or on account of any
such person.or any other person having voted or refrained';
from voting or being about to vote or refrain from voting"
at such election, and every elector who corruptly accepts or”
takes any such meat, drink, or refreshment or provision or:.
any such money or ticket or who adopts such other means
or device to enable the procuring of such meat, drink,
refreshment, or provision shall be guilty of the offence of'
treating. -
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79. (1) Every person who directly or indirectly, by
himself or by any other person on his behalf, makes use of
or threatens to make use of any force, violence, or restraint,

or inflicts or threatens to inflict, by himself or by any other.

person, any temporal or spiritual injury, damage, harm, or
loss upon or against any person in order to induce or compel
such person to vote or refrain from voting, or on account of
such person having voted or refrained from voting at an
election, or who by abduction, duress, or any fraudulent
device or contrivance impedes or prevents the iree exercise
of the franchise of any elector, or thereby compels, induces,
or prevails upon any elector either to give or refrain from
giving his vote at an election shall be guilty of the offence
of undue influence.

(2) Every person who, at any time during the period
commencing from the first day of the nomination period at
any election and ending on the day following the date of
the poll at such election,—

(a) utters at any religious assembly any words for the
purpose of influencing the result of such election
or inducing any elector to vote or refrain from
voting for any recognized political party or
independent group at such election ; or

(b) for such purpose distributes or dlsplays at any
religious assembly, any handbill, placard, poster,
drawing, notice, photograph of a candidate,
symbol, sign, flag or banner ; or

{c) holds or causes to be held a public meeting at a place
of worship for the purpose of promcting the
election or the election campaign of any recognized

political party or mdependent group at such
election,

shall be guilty of the offence of undue influence.

" (3) Any member or official of a religious order or
organization— :

(a) who denies, or threatens to deny, to any member or
adherent of that order or organization, or to any
member of the family of such member or adherent,
any spiritual ministration, service or benefit, to
which such member or adherent would in the
ordinary course have been entitled ; or

(b) excludes, or threatens to exclude, such member or
adherent from such order or organization,

in order to induce or compel such member or adherent to
vote or refrain from voting for any recognized political
party or independent group at an election, or to support

Undue
influence.
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or refrain from supporting any political party-or indepen-
dent group at such election, or on acceunt of such meinber
or adherent having voted or refrained from voting for a:
recognized political party or independent group at such
election, or having supported or refrained from supporting.
any such recognized political party or independent group
at such election, shall be gu:lty of the offence of undue
influence. : : . '

4) Any person- who, bemg the employer of any other -
person,— '

'(g) terminates ‘or' .threatens to terminatel.-' stich:.'
employment ; or

{b) denies or threatens to deny to such other persbn ‘any

" benefit or service which such other person already

- enjoyed, or would have enjoyed, in the ordinary .
course of such employment.

in order to induce or compel such other person to vote or
refrain from voting for any recognized political party or
independent group at an election, or to support or refrain
from supporting any recognized political party or indepen-
dent group at such election, or on account of such other
person having voted or refrained from wvoting for any
recognized political party or independent group at such
election, or having supported or refrained {rom suppotting
any recognized pelitical party or independent group at such
election, shall be guilty of the offence of undue influence.

80. The following persons shall be deemed guilty of
the offence of bribery: —

(a) every person who directly or indirectly, by himself-
or by any other person on his behalf, gives, lends,
or agrees to give or lend, or offers, promises, or
promises to procure or to endeavour to procure,
any money or valuable consideration to or for any
elector, or to or for any person on behalf of any
elector or to or for any other person, in order to
induce any elector {o vote or refrain from voting,
or corruptly does any such act as aforesaid on
account of such elector having voted or refrained
from voting at an election under this Act;

(b) every person who, directly or indirectly, by himself,
or by any other person on his behalf, gives or
procures, or agrees to give or procure, or offers,
promises, or promises to procure or to endeavour
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. to procure any office, place or employment to or
.. for any elector or to or for any perscn on behalf
- of any elector, or to or for any other person, in
.order to induce such elector to vote or refrain from
~voting, or corruptly does any such act as aforesaid
on account of any elector having voted or refrained
-from voting at an election under this Act;

.+(c) every person who, directly or indirectly by himself
A or by any other person on his behalf, makes any
" such gift, loan, offer, promise, procurement, or
.agreement as aforesaid to or for any person in order
to induce such person to procure or endeavour to
procure the return of any person as a Member of
Parliament, or the vote of any elector at an election

under this Act; : _
(d) every person who upon or in consequence of any
' such gift, loan, offer, promise, procurement, or
agreement procures or engages, promises or endea-
vours to procure, the return of any person as a
Member of Parliament, or the vote of any elector

~ at an election under this Act;

(e) 'eve_ry person who advances or pays or causes to be
' phjd any money to or to the use of any other
person with the -intent that such money or any
part thereof shall be expended in bribery at an
election under this Act or who knowingly pays or
causes to be paid any money to any person in dis-
charge or repayment of any money wholly or in
part expended in bribery at such eleciion ;

" (f) every elector who, before or during an election under
this Act, directly or indirectly, by himself or by
any other person on his behalf, receives, agrees, or

" contracts for any money, gift, loan, or valuable
consideration, office, place or employment, for
himself or for any other person, for voting or
agreeing to vote or for refraining or agreeing to
refrain from voting at such election ;

(g) every person who, after an election under this Act,
directly or indirectly, by himself or by any other
person on his behalf, receives ‘any money or
valuable consideration on account of any person
Jhaving voted or refrained from voting or having
induced any other person to vote or to refrain from
voting at such election; -
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~ (h) every person who directly or indirectly, by himself
or by any other person on his behalf, on-account of
and as payment for voting or for having voted or
" for agreeing or having agreed to vote for any
recognized political party or 1ndependent group at
an election, or on account of and as payment for
his having assisted or agreed to assist any
recognized political party or independent group at
an election, applies to any candidate nominated by
such recognized political party or independent
group, or to his agent or agents, for the giff or loan
of any money or valuable consideration, or for the
promise of the gift or loan of any money or valuable
consideration or for any office, place or eniployment
or for the promise - of any oﬂice place or
employment ;

- (i) every person who directly or indirectly, by hirhself
or by any person on hls behalf, in’order to induce
any other person to agree to be nominated as a
candidate or to refrain from becoming a candidate
“or to withdraw if he has become a candidate gives
or procures any office, place or employment or
agrees to give or procure or offers or promises to
procure or to endeavour to procure any- oﬁice place
or employment to or for such other person or gives
or lends, or agrees to give or lend, or offers or

" promises to procure or to endeavour to procure any

" money or valuable consideration to or for any
berson or to or for such other person, or to or for
any person on behalf of such other person.

Punishment 8L (1) Every person who—- '
and

'incapacities () commiis the offence of personatlon or aids, abets,
cg;rupt counsels or procures the commission of the offence
practice, of personation ; or

(b) commits the offence of treating, undue influence or
bribery ; or

(c) makes or publishes, before or during an election, for
the purpose of affecting the result of that.election,
any false statement of fact in relation to the
personal character or conduct of any candidate ; or

(d) makes or publishes, before or during an election, for
the purpose of affecting the result of that election,
any false statement of the withdrawal of any
candidate at such election, '
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shall be guilty of a corrupt practice, and shall on conviction
by the High Court be liable, in the case referred to in
paragroph (a) of this subsection, to rigorous imprisonment
for a term not exceeding twelve months, and, in any other
case, to a fine not exceeding five hundred rupees or to
imprisonment of either description for a term not exceeding
six months or to both such fine and imprisonment.

(2) Every person who is convicted of a ‘corrupt practice
shall, by conviction, become incapable for a period of seven
years from the date of his conviction of being registered as
an elector or of voting at any election under this Act or of
being elected as a Member of Parliament, and if at that
date he has been elected as a Member of Parliament, his
‘election shall be vacated from the date of such conviction.

(3) A prosecution for a corrupt practice shall not be
instituted without the sanction of the Attorney-General,

82. (1) Where a corrupt practice is commitied in con-
nection with an election under this Act by any candidate
who was not elected as a Member at the election or with
his knowledge or consent or by any of his agents, such
candidate shall on conviction by the High Court be liable,
in the case of the offence of personation, to imprisonment
for a term not exceeding twelve months, and, in any other
case, to a fine not exceeding five hundred rupees or to
imprisonment of either description for a term not exceeding
six months or to both such fine and imprisonment :

Provided, however, that such candidate shall not be
convicted of such corrupt practice under this section con-
sisting of the  offence of treating or undue influence
‘committed by any of hlS agents if he proves to the High
Court—

(a) that no corrupt or illegal practice was committed at
the election by such candidate and any such offence
was committed contrary to the orders and without
the sanction or connivance of such candidate ; and

(b) that such candidate took all reasonable means for
preventing the commission of corrupt and illegal
practices at the election ; and

{c) that any such offence was of a trivial, unimportant
and limited character; and

{d) that in all other respects the election was free from

any corrupt or illegal practice on the part of such
candidate and his agents.
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(2) Every person who is convicted of a corrupt practice-
under this section shall, by conviction, become incapable:
for a period of seven years from the date of his conviction
of being registered as an elector or of voting at an election
under this Act or of being elected as a Member of Parlia-
ment, and if at that date he has been so elected, his elec-
tion shall be vacated from the date of such conviction.

(3) A prosecution for a corrupt practice under this.
section shall not be instituted against any candidate at an:
election under this Act who was not elected as a Member
at such election—

(a) except within the period during which an election.
petition could, if such candidate had been elected.
as a Member at such election, have been presented.
against him in connection with his election ; and

(b) except by a person who would have had a righi; to.
present such petition under section 95; and

(c) except with the sanction of the Attorney-General.

(4) Nothing in the preceding provisions of this section:
shall be deemed or construed to preclude or prevent a
candidate who was not elected as a Member at an election
under this Act from being prosecuted for a corrupt practice
in connection with such election under section 81.

I llegﬁl Practices

-

83. (1) No payment or contract for payment shall, at
an election, be made—

{a) on account of the conveyance of electors to or from
the poll, whether for the hiring of wvehicles or
animals of transport of any kind whatsoever, or for
railway fares, or otherwise; or

{b) to or with an elector on account of the use of any
house, land, building, or premises for the exhibition
of an address, bill, or notice, or on account of the
exhibition of any address, bill, or notice.

(2) Subject to such exception as may be allowed in
pursuance of this Act, if any payment or contract for
payment is knowingly made in contravention of this section
either before, during, or after an election, the person making
such payment or contract shall be guilty of an illegal
practice, and any person receiving such payment or being
a party to any such contract, knowing the same to be
in contravention of this section, shall also be guilty of an
illegal practice.
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(3) Subject to any such express exceptions as are or may
be made by or under this Act, a person shall not let, lend,
employ, hire, borrow or use, or aid or abet any other person
to let, lend, employ, hire, borrow or use, any vehicle, vessel
or animal, in any electoral district during the period
commencing one hour before the time of the opening of the
poll at an election in that district, and ending one hour
after the time of the closure of such poll—

(a) for the purpose of the conveyance of.vq'ters to or
from the poll ; or

(b) for any other purpose, other than—

(i} any legitimate business; or _

(ii) any official business, that is fo say, the
performance of any duty or the discharge of
any function accruing from or connected with
or incidental to any office, service or
employment, held or undertaken or carried
on by him.

Any person acting in contravention of this subsect:on shall
be guilty of an illegal practice. '

(4) Notwithstanding anything in the precedlng prov15mn¢,
of this section—

(a) where it is the ordinary business of an elector as an
advertising agent to exhibit for payment bills and
advertisements, a payment to or contract with such
elector, if made in the ordinary course of busmess
shall not be deemed to be an lllegal practlce w’:thm
the meaning of this section;

(b) where electors are unable at an election to reach
their polling stations. from their place .of residence
without crossing the sea or a branch or arm thereof
or a river, means may be provided for conveying
such electors by sea to their polling stations, or to
enable them to cross the river in order to reach
their polling stations ;

(c) the conveyance of a person at hlS own expene,e to
person at his own expense for the purpose of the
conveyanice of himself to or from. the.poll of, any
public transport service provided by the Sri Lanka
Central Transport Board, or any Regional Trans-
port Board or the Sri Lanka Government Railway,
shall ‘he deemed not to be an illegal practice
within the meaning of this section ;

b—A 58125
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(d) where the returning officer for any electoral district
is satisfied, upon written application in that behalf
made to him by any person, or on behalf

~of such person by any other person not being a
candidate, so as to reach such officer seven days
before the day on which a poll is to be taken at an
election in that distriet, that such person is unable,
by reason of any physical disability to convey him-
self to and from the poll on foot or in any public
transport service referred to in paragraph (c)
of this subsection, the returning officer may give
such person written authority to use any wvehicle,
vessel or animal for the purpose of conveying him-
self to and from the poll, and accordingly the use
of a vehicle, vessel or animal for the purpose of
such conveyance by such person shall be deemed

not to be an illegal practice within the meaning of
this section.

(5) Where at any poll taken in any electoral district
any police officer, either of his own motion or after an
investigation which he is hereby required to carry out on
the complaint of any person, is satisfied that any vehicle,
vessel or animal is being used in contravention of the pro-
visions of subsection (1) or subsection (3), that officer shall
stop and seize such vehicle, vessel or animal, and take it to

a police station and detain it therein until the conclusion of
the poll.

{6) The High Court may, on the conviction of any person
for the commission of an illegal practice within the meaning
of this section, make order declaring that any wvehicle,
vessel or animal used in or in connection with the commis-
sion of such practice shall be forfeited to the Republic.

Bi. (1) Where there is published in any newspaper any
false statement concerning, or relating to,—

(a) the utterances or activities at an election of any
candidate, or any recognized political party or
independent group which is contesting such
election, or

(b)) the conduct or management of such election by such
candidate, or any such recognized political party, or
independent group,
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and such statement is capable of influencing the result of
such election, then, every person who at the time of such
publication was the proprietor, the manager, the editor, the
publisher or cother similar officer of that newspaper or was
purporting to act in such capacity, shall each be guilty of an
illegal practice unless such person proves that such publi-
cation was made without his consent or connivance, and
that he exercised all such diligence to prevent such publi-
cation as he ought to have exercised having regard to the
nature of his function in such capacity and in all the
circumstances,

(2) In this section, the term * newspaper ” includes any
Jjournal, magazine, pamphlet or other publication.

85. (1) No person shall, for the purpose of promoting an
election, be engaged or employed for payment or promise
©of payment for any purpose or in any capacity whatever,
except for the purpose or in the capacities following—

{a) a reasonable number of polling agents for each
poling district having regard to the need to revoke
the appointment of any polling agent for that
polling district during the poll ; and not more than
the number of counting agents referred to in
section 51 for each counting centre ;

(b) a reasonable number of clerks and messengers
having regard to the area of the electoral district
and the number of electors on the register of
electors for such distriet.

(2) Subject to such exception as may be allowed in
pursuance of this Act, if any person is engaged or employed
in contravention of this section, either before, during, or
after an election, the person engaging or employing him
shall be guilty of an illegal practice.

86. A candidate or his agent, who prints, publishes,
distributes or posts up or causes to be printed, published,
distributed or posted up any advertisement, handbill,
placard or poster which refers to an election and which
does not bear upon its face the names and addresses of its
printer and publisher shall be guilty of an illegal practice.

87. (1) Every person who commits an illegal practice
shall on conviction by the High Court be liable to a fine not
exceeding three hundred rupees and shall by conviction
become incapable for a period of three years from the date
of his conviction of being registered as an elector or of
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voting at an election under this Act or being elected as a
Member of Parliament, and if at that date he has been
elected as a Member of Parliament, his election shall be
vacated from the date of such convietion,

(2) A prosecution for an illegal practice shall not be
instituted without the sanction of the Attorney-General.

88. (1) Where an illegal practice is committed in con-
nection with an election under this Act by any candidate
who was not elected as a Member at the election or with
his knowledge or consent or by any of his agents, such
candidate shall on conviction by the High Court be liable
to a fine not exceeding three hundred rupees :

Provided, however, that such candidate shall not be
convicted of such illegal practice under this section com-
mitted by any of his agents if he proves to the High Court—

{a) that no corrupt or illegal practice was committed at
the election by such candidate and the illegal
practice which is the subject-matter of the prosecu-
tion was committed contrary to the orders and

without the sanction or connivance of such
candidate ; and.

(b) that such candidate toock all reasonable means for
preventing the commission of corrupt and illegal
practices at the election ; and

(¢} that the offence or offences constltutmg such illegal
practice_was or were of a trival, ‘unimportant . and
 limited nature ;and

(d) that in-all other respects the electmn‘ was free from
any corrupt or illegal practlce on the’ part ‘of such
candidate and his agents.

(2) Every person who is convicted of an illegal practice
under this section, shall, by ‘conviction, become incapable
for a period of three years from the date of his. conviction
of being registered as an elector or of voting at.an election
under this Act or of being elected as.a Member of Parlia-
ment, and if at that date he has been elected as a Member
of Parliament, his election shall be vacated from the date
of such conviction,

(3) A prosecution for an illegal practice under this section
shall not be instituted against any candidate at an election
under this Act who was not elected as a Member at such
election—
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(a) except within the period during which an election
petition could, if such candidate had been elected
as a member at such election, have been presented
against him in connection with his election ; and

{b) except by a person who would have had the nght
to present such petition under section 95 ; and

{¢) except with the sanction of the Attorney-General.

«4) othmg in the preceding provisions of this section
ghall be deemed or construed to preclude ‘or prevent a
candidate who was not elected as a Member at an election
under this Act from being prosecuted for an illegal practice
in connection with such’election under se'ctio'n. 87.

- Excuse for Corrupt or Illegal Practice

B9. Where, upon the trial of an election petition respect-
ing an election under this Act, the Election Judge reports
that a candldate at such electlon has been guilty by his

agents of the, offence of treatmg or undue influence or of .

any illegal practice in reference to such election, and the
Election Judge further reports, after giving the Attorney-
General an opportunlty of being heard, that the candidate
has proved to the court—

(a} that no corrupt or illegal practice was committed
at such election by the candidate and the offences
mentioned in the said report were commitfed
contrary to the orders and without the sanctmn or
connivance of such candidate ; and

(b) that such candidate took all reasonable means for
preventing the commission of corrupt and 1Ilega1
practices at such election; and

{¢) that the offences mentioned in the said report were
of a trivail, unimportant and limited character ; and

(d) that in all other respects the election was free from
any oorrupt or illegal practice on the part of such
candidate and of his agents,

then the election of such candidate shall not, by‘reason of
the offences mentioned in such report, be void;.nor shall
the candidate be subject to any incapacity under this Aet.
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90. Where, on application made, it is shown to an Election
Jude or to a Judge of the Supbreme Court by such evidence
as seems to the Judge sufficient—

{a) that any act or omission of a candidate at an election.
or of any of his agents or other person, would, by
reason of being a payment, engagement, employ-
ment, or contract in convention of this Act or of
otherwise being in contravention of any of the
provisions of this Act, be but for this section an
illegal practice ; and

{b) that any such act or omission arose from inadver-
tence or from accidental miscalculations or from
some other reasonable cause of a like nature, and
in any case did not arise from any want of good
faith,

and in the circumstances it seems to the Judge, after giving
the candidates, the returaing officer, and any elector within
the electoral district an opportunity of being heard, to be
just that the candidate in question and his agent or other
person, or any of them, should not be subject to any of the
consequences under this Act of the said act or omission, the
Judge may make an order allowing such act or omission to
be an exception from the provisions of this Act which would
otherwise make the same an illegal practice, payment,
employment, or hiring, and thereupon such candidate, agent
or person shall not be subject to any of the consequences
under this Act of the said act or omission,

PART VII
ELEcTiON PETITIONS

91. The election of a candidate as a Member is avoided
by his conviction for any corrupt or illegal practice.

92, (1) The election in respect of any electoral district
shall be declared to be void on an election petition on any
of the following grounds which may be proved to the satis-
faction of the Election Judge, namely—

(a) that by reason of general bribery, general treating
or general intimidation or other misconduct or other
circumstances, whether similar to those enumerated
betore or not, a section of electors was prevented
mrom voting for the recognized political party or
independent group which it preferred and there-
by materially affected the result of the election.
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(b) non-compliance with the provisions of this Act
relating to elections, if it appears that the election
was not conducted in accordance with the principles
laid down in such provisions and that such non-
compliance materially affected the result of the
election,

(2) The election of a candidate as a Member shall be
declared to be void on an election petition on any of the
following grounds which may be proved to the satlsfactlon
of the Election Judge, namely-—

(a) that a corrupt or illegal practice was committed in
connection with the election by the candidate’ or
with his knowledge or consent or by any agent of
the candidate ;

(b) that the candidate personally enaged a person as a

canvasser or agent or to speak on his behalf know-"

ing that such person had within seven years
previous to such engagement been found guilty of
a corrupt practice under the law relating to the
election of the President or the law relating to
Referenda or under the Ceylon (Parliamentary
Elections) Order in Council, 1946, or under this
Act, by a court of competent jurisdiction or by the
report of an Election Judge ;

(c) that the candidate personally engaged a person as a
canvasser or agent or to speak on his behalf know-
ing that such person had been a person on whom
civie disability had been imposed by a resolution

passed by Parliament in terms of Article 81 of the -

Constitution, and the period of such civic disability
specified in such resolution had not expired; '

(d) that the candidate was at the time of his election a°

person disqualified for election as a Member.

93. Every eléction petition shall be’ tried ' by "the
Court of Appeal in terms of Article 144 of the Constitition”

94. The place of the trial of an election petition shall be
in or as near as practlcable to the electoral district to whlch
that petition relates. ‘ P B

85. An election petition rfmay be presented to the Court
of Appeal by any one or more of the following persdns,

namely : — !

(a) some person claiming to have had a right to be
returned or elected at such election ;

Y
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(b) some person alleging himself to have been a candidate
at such election..

Reliet 96. All or any of the following reliefs to which the
:ﬁ;fll;e petitioner may be entitled may be claimed in an election
claimed. petition, namely : —

(e) ‘a declaration that the election in respect of any
electoral district is void ;

(b) a declaration that the return of any person elected
was undue ;

(c) a declaratmn that any candidate was duly elected and
ought to have been returned,

Parties to 97. (1) A petitioner shall join as respondents to his
a petition, . (re
election petition—

{a) where the petition, in addition to claiming that the

" election of all or any of the returned candidates is

void or was undue, claims a further declaration that

" ‘He himself or any other candidate has been duly

elected, all the contesting candidates, other than

the petitioner, and where no such declaratlon is
claimed, all the returned candidates ; and

(b) any other candidate or person against whom.allega- .
tions of any corrupt or illegal practice are made in
the petition.

(2) Any candidate not already a respondent to an election
petition shall, upon application in that behalf made by him
to the Election Judge, be entitled to be joined as a respondent
to such petition :

“Provided that no candidate shall be entitled to be joined
of his own motion as a respondent to such petition under
the preceding provisions of this section unless he has given
such security for costs as the Election Judge may determine.

Contents 98. An election petition—

of the

petition. (a) shall state the right of the petitioner to petition

under section 95 of this Act;
(b) shall state the holding and result of the election ;

(¢) shall contain a concise statement of the material facts
on which the petitioner relies ;
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{d) shall set forth full particulars of any corrupt or illegal
practice that the petitioner alleges, including as full
a statement as possible of the names of the parties
alleged to have committed such corrupt or illegal
practice and the date and place of the commission
of such practice, and shall also be accompanied by
an affidavit in support of the allegation of such
corrupt or illegal practice and the date and place
of the commission of such practice ;

(e) shall conclude with a prayer as, for instance, that the
election in respect of any electoral district should
be declared void, and shall be signed by all the
petitioners ;

Provided, however, that nothing in the preceding
provisions of this section shall be deemed or construed to
require evidence to be stated in the petition.

99, (1) The Election Judge may, upon such terms to
costs or otherwise as he may deem fit, allow the particulars
of any corrupt or illegal practice specified in an election
petition to be amended or amplified in such manner as may
in his opinion, be necessary for ensuring a fair or effective
trial of the petition so, however, that he shall not allow such
amendment or amplification if it will result in the
introduction of particulars of any corrupt or illegal practice
not previously alleged in the petition,

(2) Every election petition shall be tried as expeditiously
as possible and every endeavour shall be made to conclude
the trial of such petition within a period of six months after
the date of the presentation of such petition. The Election
Judge shall make his order deciding such petition without
undue delay after the date of the conclusion of the trial of
such petition.

100. At the conclusion of the trial of an election petition
the Election Judge shall determine whether the Member
whose return or election is complained of, or any other and
what person, was duly returned or elected, or whether the
¢lection 'was void, and shall certify such determination in
‘writing.

Such certificate shall be kept in the custody of the Regis-
irar of the Court of Appeal to be dealt with as hereinafter
provided.
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‘101. At the conclusion of the trial of an election petition
the Election Judge shall also make a report setting out—

(a) whether any corrupt or illegal practice has or has not
been proved to have been committed by or with
the knowledge and consent of any candidate at the
election, or by his agent, and the nature of such
corrupt or illegal practice, if any; and

(b} the names and descriptions of all persons, if any, who
have been proved at the trial to have been guilty
of any corrupt or illegal practice :

Provided, however, that before any person, not being a
party to an election petition nor a candidate, is reported by
an Election Judge under this section, the Election Judge
shall give such person an opportunity of being heard and
of giving and calling evidence to show why he should not
be so reported.

Such report shall be kept in the custody of the Registrar
of the Court of Appeal to be dealt with ag hereinafter
provided.

102. (1) An appeal of the Supreme Court shall lie
against— X )
(a) the determination of an Eleetion Judge under section

100, or
{b) any other decision or order of an Election Judge.

(2) Any such appeal may be preferred, either by the
petitioner or by the respondent in the election petition,
before the expiry of a period of one month next succeeding
the date of the determination or decision against which the
appeal is preferred.

(3) Notice of the filing of a petition of appeal, accompa-
nied by a copy of the petition, shall, within ten days of the
filing thereof, be served by the appellant on the other party
or, each of the other parties to the election petition and on
the Attorney-General. Such service on a party may be
effected in any manner prescribed in thé Parliamentary
Election Petition Rules set out in the -Fourth Schedule to
this Act for the service of the notice and ecopy of an election
petition.

(4) Every appeal preferred under this section shall, for
the purposes of the application of the Stamp Ordinance, be
deemed to be an appeal in a civil action of the value of
ten thousand rupees.
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(5) Every appeal under this section shall be heard by the
Supreme Court in terms of Article 130 of the Constitution
and shall, as far as practicable, be given priority over other
business of that Court. The Court may give all such direc-
tions as it may consider necessary in relatmn to the hearing
and disposal of each appeal.

(6) The Attorney-General shall be entitled to appear or
be represented in any appeal under this section.

103. (1) At the time of the filing of a petition of appeal
or within three days afterwards, security for the payment
of all costs, charges and expenses that may become payable
by the appellant shall be given on behalf of the appellant.

(2) The security shall be an amount of not less than ten
thousand rupees. The security required by this section shall
be given by a deposit of money.

{3) If the security as in this section provided is not
‘given by the appellant, no further proceedings shall be
had on the appeal, and the respondent may apply to the
Supreme Court for an order directing the dismissal of the
appeal and for the payment of the respondent’s costs.
The costs of hearing and deciding such application shall
be paid ‘as ordered by the Supreme Court, and in default
of such order shall form part of the general costs of the

appeal.

(4) The deposit of money by way of security for the
payment of the costs, charges and expenses payable by the
appellant shall be made by payment to the Registrar of the
Supreme Court which shall be vested in and drawn upon
from time to time by the Chief Justice for the purposes
for which security is required by this section.

(5) The Registrar of the Supreme Court shall keep a
book open to the inspection of all parties concerned in
which shall be entered from time to time the amount and
the appeal to which it is applicable.

(6) Money so deposited shall, if and when the same is
no longer needed for securing the payment of the costs,
charges and expenses payable by the appellant, be returned
or otherwise disposed of as Justme may require by order
of the Chief Justice.

(7) Such order may be made after such notice of

intention to apply and proof that all just claims have been
satisfied or otherwise sufficiently provided for as the Chief
Justice may require.
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(8) Such order may direct payment to the party in
whose name the same is deposited or to any person entitled
to receive the same,

104. (1) The Supreme Court may, upon any appeal
preferred under section 102 affirm, vary or reverse the
determination or decision of the Election Judge to which
the appeal relates.

(2) Where the Supreme Court reserves on appeal the
determination of the Election Judge under section 100, that
Court shall decide whether the Member whose return or
election was complained of in the election petition, was
duly returned or elected, or whether the election was wvoid,
and a certificate of such decision shall be issued by that
Court. ‘

(3) The Supreme Court may, in the case of any appeal
under section 102, order that the election petition to which
the appeal relates shall be tried anew in its entirety or .
in regard to any matter specified by that Court and give
such directions in relation thereto as that Gourt may think
fit.

(4) The Supreme Court may make any order which it
may deem just as to the costs of the appeal and as to the
costs of, and incidental to, the presentation of the eleection
petition and of the proceedings consequent thereon, and
may by such order reverse or vary any order, as o costs
made by the Election Judge; and the provisions of the
Parliamentary Election Petition Rules set out in the
Fourth Schedule to this Act as to the award, taxation and
recovery of costs shall, mutatis mutandis, apply in relation
to the award of such costs by the Supreme Court and the
taxation and recovery thereof,

105. (1) Where no appeal is preferred against the deter-
mination of an Election Judge under section 100 within the
period hereinbefore specified in that behalf, the Election
Judge shall transmit to the President the certificate of such
court issued under that section, together with the report
of such Judge made under section 101.

(2) Where an appeal is preferred to the Supreme Court
under section 102, the Election Judge shall transmit to the
Supreme Court the certificate of the Election Judge issued
under section 100 together with the ‘report of the Election
Judge made under section 101,
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(3) Where the determination of the Election Judge is

reversed by the Supreme Court in appeal, the Supreme
Court shall transmit to the President the certificate of the
decision of that Court issued under section 104, together

with—

{@) the report of the Election Judge made under section
101, if it is in the opinion of the Supreme Court
not affected by the decision in the appeal ; or

(b) if the Supreme Court considers it necessary, a report
in respect of the matters referred to in section 101
made by the Supreme Court in accordance with
the provisions of that section.

106. Upon the transmission to the President of the
certificate of the determination of an Election Judge or of
the decision of the Supreme Court as required by section
105, the determination or decision, as the case may be, shall
take effect and accordingly—

(a) the return or the election shall be confirmed ; or

{(b) the return or the election shall be altered in
accordance with such determination or decision, as
the case may be; or

(¢) where the determination or the decision is to the
effect that the election in respect of any electoral
district is to be declared void, the President shall,
within one month of the receipt of such certificate,
by Order published in the Gazette require the
holding. of an election in respect of that electoral
district.

107. (1) (2) The President shall, upon receipt.of the
report of the Election Judge or of the '‘Supreme Court
transmitted to him under section 105, forthwith cause a copy
of the report to be published in the Gazeite.

{b) (i) Where the report referred to in paragraph (a)
is to the effect that a corrupt or illegal practice has been
committed by any person, that person shall be subject to
the same incapacities as if at the date of the said report
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he had been coavicted of that practice and the returning
officer shall expunge the name of such person from any
nomination paper in respect of the election which was the
subject-matter of the election petition,

(ii) Where the report referred to in paragraph (a) is to
the effect that such corrupt or illegal practice was com-
mitted with the knowledge and consent of a person who
was a candidate at an election or by his agent, that person
shall be subject to the same incapacities as aforesaid.

(2) It shall be the duty of every registering officer
torthwith to peruse every such report which is published
in the Gazette under subsection (1), and forthwith to
delete from the register of electors the name of every
person appearing from the report to be incapable of voting
at an election.

108. (1) Every election petition shall be presented within
twenty-one days of the date of publication of the result
of the election in the Gazette :

Provided that an election petition questioning the return
or the election upon the ground of a corrupt or illegal
practice and specifically alleging a payment of money or
other act to have been made or done gince the date afore-
said by the member whose election is questioned or by
an agent of the member or with the privity of the member
in pursuance or in furtherance of such corrupt or illeal
practice may, so far as respects such corrupt or illegal
practice, be presented at any time within twenty-eight
days after the date of such payment or act.

(2) An election petition presented in due time may, for
the purpose of questioning the return or the election upon
an allegation of a corrupt or illegal practice, be amended
with the leave of the Election Judge within the time within
which an election petition questioning the return or the
election upon that ground may be presented.

109. No elector who has voted at an election shall, in
any proceeding to question the election, be required to
state for which recognized political party or independent
group he has voted.

110. (1) On a scrutiny at the trial of an election petition
the following votes only shall be struck off, namely : —
{a) the vote of any person whose name was not on the
register of electors assigned to the polling station
at which the vote was recorded ;

(b) the vote of any person whose vote was procured by
bribery, treating, or undue influence ;



Parliamentary Elections Act, No. 1 of 1981 63

{c) the vote of any person who committed or procured
the commission of personation at the election ;

{d) where the election was a General Election, the vote
of any person proved to have voted at such General
Election in more than one electoral district ;

{(e) the vote of any person, who, by reason of the opera-
tion of paragraphs (e}, (f), (g), (h), () and ()
of Article 89 of the Constitution, was incapable of
voting at the election ;

(f) the vote of any person who, not being entitled to
vote in person at the election by reason of sub-
section (1) of section 26, voted in person at the
election,

(2) The vote of a registered elector shall not, except in
the case specified in paragraph (e) of subsection (1), be
struck off at a scrutiny by reason only of the voter mot
having been or not being qualified to have his name entered
on the register of electors.

(3) On a scrutiny, any tendered vote proved to be a
valid vote shall, on the application of any party to the
petition, be added to the poll

111. The procedure and practice on election petitions
shall be in accordance with the Parliamentary Election
Petition Rules set out in the Fourth Schedule to this Act.

112. On an election petition the decision of a counting

officer whether or not a ballot paper shall be rejected under
seclion 53 shall not be questioned.

PART Vill

(GENERAL

113. If at any time after the President has ordered or
fixed the date for an election, it is shown to his satisfaction
that in any electoral district owing to any cause whatsoever
no election has been held in pursuance of such Order be may
at any time by notice in the Gazette issue another Order that
an election shall be held in that district.
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114. No election shall be invalid by reason of any failure
to comply with the provisions of this Act relating to elections
if it appears that the election was conducted in accordance
with the principles laid down in such provisions, and that.
such failure did not affect the result of the election.

115, The death, or withdrawal, or disqualification under
any written law for election or for sitting and voting as a
Member, whether before or after the election of the
Member, of any person or persons nominated by a
recognized political party or independent group for election
at that election shall not invalidate or in any way affect the
nomination paper of that party or group, and accordingly
the candidature or election of any other person nominated
by the party or group on that nomination paper shall not be
invalidated by reason only of the fact of the death, with-
drawal or disqualification of such person or persons.

116. (1) A returning officer may use, free of charge, as a
polling station any school or any portion of a school in
receipt of a grant, or in respect of which a grant is made
out of moneys provided by Parliament,

(2) A returning officer shall make good any damage done
to, and defray any expenses incurred by the persons having
control over, any such school or portion thereof as aforesaid
by reason of its being used as a polling station.

117. 'The secretary of a recognized political party which
has nominated candidates for election at any election under
this Act or its authorized agent, or a group leader may
himself do any act or thing which a polling agent or counting
agent or other agent of such political party or independent’
group, if appointed, would have been required or authorized
to do, or may assist such agent in doing any such act or
thing, but before acting under this section the secretary
of the recognized political party or its authorized agent or a
group leader shall make a declaration under section 76,
required to be made by such agent.
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118. Where and act or thing is required or authorized
to be done in the presence of the agent or agents of a
recognized political party or independent group at an elec-
tion under this Act, the non-attendance of any agent or
agents of such party or group at the time and place appoint-
ed for the purpose shall not, if that act or thing is otherwise
duly done invalidate the act or thing done.

119. No person who has voted at an election under this
Act shall, in any legal proceeding, be required to state for
which recognized political party or independent group he
has voted.

120. No misnomer or inaccurate description of any
person or place named or described in any register, notice
or other document whatsoever prepared or issued under or
for the purposes of this Act shall in any wise affect the
operation of this Act as respects that person or place if
that person or place is so designated in such register, notice
or document as to be identifiable,

121, (1) Where any notice is required by this Act to be
published and, if in the opinion of the authority who is
required to publish such notice, the prescribed mode of
publication does not give sufficient publicity to the notice,
he may, in addition to publishing the notice as required by
this Act, exhibit.copies of the notice in conspicuous places
within the electoral district to which the notice relates or
take such other steps as he may deem necessary for giving
publicity thereto.

(2} Every person who, without lawful authority, destroys,
mutilates, defaces or removes any notice which is exhibited
by any authority under subsection (1) or any document
which is made available for inspection in accordance with
this Act shall be guilty of an offence and shall on conviction
before a Magistrate be liable to a fine not exceeding fifty
rupees.

122, (1) Any person, being the employer of any other
person who is entitled to vote in person at an election, shall,
upon application in writing in that behalf made by such
other person, grant such other person leave, without loss
of pay, for such continuous period (not less than four hours
in duration) as that person may deem sufficient to enable
such other person to vote in person at that election,
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(2) Any person who contravenes or fails to comply with
the provisions of subsection (1) shall be guilty of an offence
and shall, on conviction after summary trial before a Magis-
irate, be liable to a fine not exceeding five hundred rupees,
or to imprisonment of either description for a term not ex-
ceeding one month, or to both such fine and imprisonment,

123. (1) Where the Commissioner considers that any
premises, other than any school referred to in section 1186,
are required for the purpose of being used as a polling
station, he may requisition those premises for that purpose
by order in writing addressed to and served on the person
in actual possession of those premises, or, where no person
is in such actual possesion, on the owner of such premises.

(2) Where any premises are requisitioned under subsec-
tion (1), the period of such requisition shall not extend be-
yond four weeks.

(3) In this section, * premises ” means any land, building
or part of a building and includes a hut, shed or structure
or any part thereof.

124. (1) Where any premises are requisitioned under
section 123 the Commissioner shall pay, out of moneys pro-
vided for the purpose by Parliament, compensation for such
requisition to the person who was in actual possession of
those premises immediately before the requisition or, where
no person was in such actual possession, the owner of those
premises, and shall make good any damage done to those
premises during the period of the requisition.

(2) The amount of compensation payable under subsec-
tion (1) in respect of any premises shall be determined by
taking into consideration—

(a) the rent payable in respect of those premises, or,
where no rent is so payable, the rent payable for
similar premises in the locality, and

(b) if, in consequence of the requisition of those premises,
the person who was in actual possession of those
premises immediately before the requisition was
compelled to change his residence or place of busi-
ness, the reasonable expenses, if any, incidental to
such change.
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(3) Where any person entitled to compensation under this
section is aggrieved by the decision of the Commissioner in
regard to the amount of the compensation, that person may
appeal in writing to the Court of Appeal from that decision.

125, (1) Subject to the provisions of subsection (2},
the secretary of a recognized political party or the group
leader of an independent group whose party or group is
contesting an election in an electoral district shall, at any
time between the last day of the nomination period and the
day which is the seventh day before the day of the poll to be
taken at such election, be entitled to send free of any charges
for postage to each elector whose name appears in the regis-
ter of electors for such electoral district one postal communi-
cation by ordinary post containing matter relating to such
election only.

(2) The right to send a postal communication conferred
an a person by subsection (1) shall be subject to the follow-
ing conditions, and if any such condition is not complied with,
such communication may be rejected by the Postmasler-
General or any person acting under his authority : —

(a) such communication shall be open for examination,
and shall not exceed thirty grams in weight ; and

{b) the length and width of, and the manner of franking,
arranging and handling, such communication shall
be a3 determined from time to time by the Post-
master-General.

126. (1) Every recognized polifical party or independent
sroup which has submitted a nomination paper in respect
of any electoral district shall, subject to such conditiong as
may be determined by the Director-General of Broadcasting,
be entitled, upon application made in that behalf within one
week from the last day of the nomination period, to the use
of broadcasting facilities during the period commencing from
the day after the last day fixed for making such application
and ending seventy-two hours prior to the commencernent
of the poll

{2) In the allocation of broadeasting time during the
period referred to in subsection (1) to any recognized poli-
tical party or independent group which makes an applica-
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tion in that behalf, the Director-General of Broadcasting
shall ensure that each party or group shall be permitted to
use—

(a) in the case of radio broadcasting, a total period not
exceeding forty-five minutes which may be used on
one occasion or on not more than three occasions and
each such occasion shall not exceed fifteen minutes;

(b) in the case of television broadcasting, a total period
not exceeding forty-five minutes which may be used
on one oceasion or on not more than three occasions
and each such occasion shall not exceed fifteen
minutes.

(3) Where two or more recognized political parties or in-
dependent groups agree to debate any matter of national im-
portance, it shall be the duty of the Director-General of
Broadcasting to afford broadcasting facilities to such parties
or groups, so however that the time permitted for such de-
bate shall not exceed the time allotted to each such party
or group under subsection (2).

(4) The order in which each recognized political party or
independent group shall use the broadcasting facilities shall
be determined—

{a) in the first instance by agreement among such parties
and groups; or

(b) in the absence of such agreement by lots cast or
drawn in such manner as the Director-General of
Broadcasting may, in his absolute discretion, deter-
mine,

(5) The broadcasting facilities under this section shall be
used only by a candidate or candidates nominated by any
recognized political party or independent group to contest
an election under this Act.

(6) No candidate shall, save and except as provided in
this section, directly or indirectly use broadcasting facilites
for the purpose of promoting his own election.

127. (1) Every recognized political party which qualifies
under the succeeding provisions of this section shall be
entitled to receive in respect of a General Election, financial
assistance by way of a grant from the State.
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(2) The first payment under this section shall be payable
in respect of the first General Election to be held after this
Act shall come into operation to any recognized political
party which contested the General Election held in July,
1977 and polled not less than one per centum of the total
number of valid votes polled at that General Election,

(3) The grant referred to in subsection (1)} shall be
payable to any recognized political party in respect of an
electoral district, if that party—

(a) has polled not less than one per centum of the total
number of valid votes polled at the last preceding
General Election ; and

(b) has submitted a nominaticn paper in respect of that
district at the General Election in respect of which
such graat is payable.

(4) Every recognized political party which qualifies under
subsection (3), shall, on application made in that behalf to
the Commissioner by the secretary of such party, be entitled
to receive a sum calculated at the rate of fifty cents per
vote polled by such party in that district at the last preced-
ing General Election,

{5) Every payment under this section shall be paid inte
the official bank accouat of the recognized political party
within ten days from the last day of the nomination period.

(6) When any dispute arises in respect of the payment
of the grant under this section, such dispute shall be
referred to the Commissioner whose decision thereon shall

be final.

128. The Commissioner shall—

(a) excrcise general direction and supervision over the
administrative eonduct of elections under this Act;

(b) have power to issue to Deputy and Assistant Commis-
sioners of Elections, returaing officers, presiding
officers and other election officers such directions
as he may deem necessary to ensure effective
execution of the provisions of this Act ;

{¢) execute and perform all other powers and duties
which are conferred and imposed upon him by or
uader this Act.

129, If any difficulty arises in first giving effect to any of
the provisions of this Act, the Commissioner may, by Order
published in the Gazette, issue all such directions as he may
deem necessary with a view to providing for any special or
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unforeseen circumstances or to determining or adjusting any
question or matter for the determination or adjustment of
which no provision or effective provision is made by this
Aect,

130. Part I and Parts IV to VI (both inclusive). of the

Ceylon (Parliamentary Elections) Order in Council, 1846,
are hereby repealed.

131, In this Aet, unless the context otherwise requires—-

“approved symbol” means a symbol approved by the
Commissioner for the purposes of this Act by
notification published in the Gazette ;

“ candidate ” means a person who is nominated as &
candidate at an election by a recognized political
party or an independent group ;

“ Commissioner of Elections ® means the Commissioner of
Elections appointed under Article 103 of the
Constitution ;

“election ” means an election for the purpose of electing
a8 Member of Parliament ;

“ Election Judge” means the President of the Court of
Appeal or any Judge of that Court nominated by
such President or one or more of such Judges
nominated by such President, of whom such
President may be one;

“elector”, *electoral district®, © register of électors”,
and “registering officer” shall have the same
meanings as in the Registration of Electors Act,
No. 44 of 1980 ; and

“yoler ” means a person who, whether his name doeg ar
dues not appear in a register of electors, applies to
vote, or votes, at an election,
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FIRST SOHEDULE
FORM A
Szcrion 16 (1)
FOHM OF NOMINATION PAPER

Nomination paper for tho eletoral Q0T ....uevervseiveissiiscnsnn

The .. wemeesb@INg 8 recognized political party/* An independent group of
onndtda.bes hereby uommafee the foliowing persons, in the order of priority in which their namee
appear, as candidates for election as Members for the above-mentioned eluoctoral district.

{1) 2} {8) {4}

Nams of candidate Address Oocupation Signaturo of candi-
dates signifying consent
and cortifying that he ks

1ot subject to any
disqualification
for olection

Sngmm of senretary of remgnq;oc!
political party[* group leader.

Address :

Bignod by the abovenamed

-"'Sooumry of recognized politi_al '
party[*group leader in my presencr
ot on ihis

day of cemsseseee 18.unien

Justice o} the Peacs or notary pu'l.)lic.
*Delote whichever is inapplicable.
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FORM B
BEcrioN 20

RETUEBN WHERE MEMBERS ABE ELEQTED UNCONTESTED

1 hereby certify that the fallowing Members of the ...... «...paTtY
which is & recognizort political pacty [*an indepsudest group of caudidutes were eloctod uwovon-

begted fur the electoral district . -
Nawme of Member elscted ' Address
Returning officer.
Electoral districk.............
[13 7, YR,
FORM C
]
BecTioN 32

FORM OF FRONT OF BALLOT PAPER

Omx;at..evfoil No. “A " PARTY

Note.—The ocounterfril is to
have a number to corres.
E:cd with that on the|{ “ B PARTY *
k of the baliot paper.

The pame of each re-
ocogrized political party| “C" PARTY , *
and the words ** inde-

pendent  group M muat
be printed in Binhala,| ** INDEPENDENT GROUP " 1 .
Tamil and Euglish.
“ INDEPENDENT GROUP " 2 *
“ INDEPENDENT GROUP " 3 *

* Here print symbol of each party or group
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FORMD
BecTiOoN 38

LIST OF VOTERS TO WHOM BALLOT PAPERS ARE NOT DELIVERED UNDER GBECTION 38

b Namo and Number of Electoral District :

Poiling Division : "

Polling District :

Polling Station :

Date of Poll: ... eietastn i saes
Reason for not. delivering
Number of ballot puper

voter in Name of voter Refuses Already Refuses to
register of appropriate marked be marked

electors inspection with the with
apprupriate | appropriate

mark mark

Stgnaturs of preudmg officer.
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FORME
8ecrion 43

DECLARATION

B SV (name in full} of {address), herebn
declare that I am the same person whose name appoars as ‘A.B. on the register of electors now
in fores fur this electoral distriot.

(Stgnaturs or thumb mark of voter.) )
Doclared before me this.. ... ...dayof...... .18

R S

Neme end Number of Electoral DIsiriot z........coveimreriesicrmmenenccnncnns
Polling Divirion : .
Polling Diatrict -............coooovevevinenn ererrenseara et feeeeneenent e
Polling Station o......c.cceeoccve

FORM F
SzoTiow 43
DRCLARATION

E S SV {name in full) of {address), hereby declare

that I have not already voted either here or elsewhero at this election of Members fbr this
alectoral district.

{Stgnakma or thumb mark of voler.)
Declarod before me this.............cen dBF 0L ... e, 100

'mi;Sl'tgnazura of pundmg aﬂioer )
Name and Number of Eleotoral Distriot 1.......... ..ccorercrcrerercerererersonssennns
Polling Division :.
Polling Diatrict z..
Polling Biatioyn ;.. ...........

FORM G
SecTion 43
DECLARATION
~{name in full) of. (addreas), hereby declare

1,
that T am not legally mcapa.ble of, or disgualified from, voting at this election of Members for
this elootoral district.

{Signature or thumb mark of vater.)“
Declered bofore me this .......eceerienneees day of 19.......

(Signaturs of presiding officer.)
Name and Number of Eleatoral District 1....ceeniiiiceeremenrnsnsenininninns
Polling Division ;
Polling Diatrict ., . PR
Polling Btation :
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FORM B
Secrion 43
DEOLARATION (WHEN THE ELECTION 1> A GENBRAL KLECTION}

B PRSI {name in full) of ... eerrrarttertetstnrsssnenR s (addres3a) } Lneby doolare
that I have not almady voted at thie General Election in any “other eloctoral distr.-

"‘{Sig'natm or thumbd mar": o] voter-.
4

Declared buefore ms this ... . ...ecceeeeene. ... . day of | . SO

" (Signaturs of previding officer.)

Name and Number of Electoral Distriot:..

Polling Divisien ;
Polling District -
Polling BLation :....c.visesiscmssersmssiaseroens
FORM 1
SroTion 45
DECLARATION
1 solemnly and ginverely deolnre that I am the same person whoge NAMS S PPOATE BE vereeereeccsinnsn.
................................... {name} N " (Berial number) in ths registor of electors
for thas electoral distries
(Signasure or thumb mark of voter.)
Dedlared before me this daY Of 1ieeiicssneasemsinrrmsesstssinanens R || S
(-Sagmaure of preadmg ohicer. )
Nams and Number of Electoral District : rereeetsassmsanenspeesan -
Polling Divigion :..........

Polling Disiriet :
Polling Station ;...
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FORM J
Seoriow 46

TENDERED YOTES LIST

No. of woter Nams of voter
'
(Signature of premding officer.)

Date :

Name and Number of Electoral District : .

Polting Divisioo :

Polling District :.

Polling Station :

FORM K
8ecrion 47
BALLOT PAPERE AOOOUNT

Name and Number of Electoral District :

Polling Division z.,

Polling District :......

Polling Station : o
No. of ballot papers roosivoed 1 iviessierereeninssaesns
No. of ballot papors issuod other than spoilt ballot PRPEIS ..o
8poilt ballot papers :......cimmniinaersm .
Unused ballot papers :
No. of tenderod ballot papers rooeived :.....uvecniviisnssnenmerieeninn s aa

No. of tendered ballot papera issued to votors :.............

No. of unused tendered ballot papers ... wrtrre et C s st

""(Sa'gnatum of presiding officer.)



Parliamentary Elections Act, No. 1 of 1981 77

FORM L
SecTion 62
EETURN AFTER A POLL HAS BEEN TATGH

I bereby certify that the following Members, nominatad by the recognized political party
or independent group ehown against the name of each such Member, were elected for electoral
digtrict No at the election held on........couemmersemmassnoneasersse

Recognized political party
Name of Member elected or i_ndg?mendent group which
nominated the Memher

Dated 85 weverrereerrrnecreresssssssrsecssrsoc b S ennes day of 1

Rel;aml'ug officer,
Electoral district,...........

FORM M
BecTion 64

AETUEN APTER FILLING OF A VACANCY

I hereby certify that whooo name appear on the nomination paper
submitted by ... demmirmmassanis termrraeneen which is a recognized political party® } an independent
group of candidates®, waa declared elected as & member for eleciornl district No ... reconranens

in torms of parsgraph 13 (b} of Article 80 of the Consitution.

Dated at this w18y OF.... S L I

Returning officer.
Electoral disteics..........

*Delgte whithever is inapplicable.
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FORM N
Secxion 76
FROM OF DECLARATION OF SECREOY

Lsolemniy promiso and deolare that I will not at this election For elestroal distriot No....covccvv.
{or wt;nyt,hmg forbidden by section 78 of the Parliamentary Elections Aot, 1981 which has been
nad to te.

Signaturc of declorant.

Nsolared before moe this ......oveeee By OF e 19

Signature ofpe;s;;l treking declaration

Nots.—The oection must be read to ths daclarant by the porson taking the deolasstion.
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SECOND SCHEDULE
[Section 261

Postal Voters' Regulations—1981

I. These regulations may be cited as the Postal Voteras
(Parliamentary Elections) Regulations, 1981,

2. For the purposes of these regulations, unless the context
atherwise requires,—

"issue” includes the original and any subsequent issue;

“ postal Pallot paper " means a ballot paper issued to a postal
voter

* postal voter”, with reference to an election, means a person
entitled to be treated as a postal voter for the purpose of
that election;

"' Schedule ” means the Schedule to these regulations;

“the Act” means the Parliamentary Elections Act, 1981,

3. An application to be 1ireated as a postal voter shall be
supstantially in the form “A” in the Schedule.

4. (1) Subject to the provisions of this regulation, the record
and list of postal voters kept by the returning officer under the
Act shall be in such form as appears to him to be convenient.

(2) The address to which the ballot paper of a postal voter is
:io be sent shall be specified opposite his name in the pestal voters’
st,

(8) The names in the postal voters’ list shall be numbered
congecutively.

(4) As soon as the postal voters’ list has been prepared, the
returning officer shall publish it by making a copy thereof availa-
ble for insepection at his office.

B. A postal ballot paper shall be in the same form as, and
wndistinguishable from, the ballot papers delivered to voters, who
wre not postal voters.

8. The form of declaration of identity sent to a posal voter
with his postal baliot paper shall be substantially in the form
“B" in the Schedule,

7. 'There may be appointed persons to assigt the returning
officer as clerks at the proceedings on the issue of posial ballot
papers:

Provided that no person shall be so appointed who has been
employed by or on behalf of a candidate in or about tha election.

Short title.
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8. (1) No person other than—
{a) the returning officer and his clerks,
(b) an authorized agent or a group leader,

(c) a person appointed by an authorized agent or a group lead-
er to attend in his place, and

(d) t?ny agents appointed under paragraph (2) of this regula-
on,

may be present at the proceedings on the issue of postal ballot
papers.

(2) Where postal ballot papers are to be issued simultaneously
in two or more batches, each authorized agent or group leader
may appoint one or more agents up to the number he may be
authorized by the returning officer to appoint not exceeding the
number of such batches, so, however, that the number authorized

?haél be the same in the case of each authorized agents or group
eader,

(3) Notice of the appointment stating the names and addresses
of the persons appointed under paragraph (2) of thia regulation
shall be given by the authorized agent or group leader to the re-

turning officer before the time fixed for the issue of the postal
ballot papers.

{4) If an agent dies or becomes incapable of acting, the autho-
rized agent or group leader may appoint another agent in his place
and shall forthwith give to 'he returning officer notice in writing
of the name and address of tht agent appointed,

(5) Agents may be appointed and noctices of their appointment
may be given to the returning officer by the candidate whose name
appears second on the nomination paper instead of by the autho-
rized agent or the group leader,

(6) In these regulations, references to agents shall be taken as
references to agents whose appointments have been duly made
and notified and, 1n the case of agents appointed under paragraph
(2) of this regulation, who are within the number authorized by
the returning officer,

(7) An suthorized agent or group leader may himself do any
act or thing which any agenl of his, if appointed, would have
been authorized to do or, may assist his agent in doing any such
act or thing, '

(8) Where in these regulations any act or thing is required or
avthorized to be done in the presence of the authorized agent or
group leader or their agents the non-attendance of any such person
or persons at the time and place appointed for the purpose shall
not, if the act or thing 1s otherwise validly done, invalidate the
act or thing done.

9. (1) Every person attending the proceedings on the issue of
postal ballot papers shall make a declaration of secrecy substan-
tially in the form “C?* in the Sehedule before the issue of such
ballot pepers.
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{2) A declaration under paragraph (1) of this regulation shall
be made by the returning officer 1n the persence of a Justice of
the Peace and when made by any other person shall be made in
the presence of the returning officer or a Justice of the Peace.

(3) Every person attending the proceedings in connection with
the issue of postal ballot papers shall maintain and aid in main-
taming the secrecy of the voting and shall not—

(a) except for some purpose authorized by law, communicate,
befere the poll is closed, to any person any information
obtained at those proceedings as to the official mark made
on postal ballot papers; or

(b)Y except for some purpose authorized by law, communicate
to any person at any lime information obtained at those
proceedings as to the number on the back of a postal
ballot paper.

(4) Every person who acts in contravention of the provisions of
paragraph (3) of this regulation shall be guilty of an offence and
shall, on conviclion after summary trial before 2 Magistrate, be
liable to a fine not exceeding five hundred rupees or to imprison-
ment of either description for a term not exceeding six months.

.10. (1) The returning officer shall, not later than ten days
after the last day of the nomination period at an election, notify
each authorized agent and group leader of the time and place at
which he will issue the postal ballot papers and of the number of
agents he may appoint under paragraph (2) of régulation 8 to
attend the said issue.

(2) Where any subsequent issue of ballot papers is made, the
returning officer shall notify each authorized agent and group
leader as soon as practicable of the time and place at which he
will make such subsequent issue and of the number of agents he
may appeoint under paragraph (2) of regulation 8 to attend the
issue,

11. (1) The postal ballot paper issued to each postal voter shall
be stamped on the back, or perforated, with the official mark ; and
the number and name of such wvoter shall be called out, and the
number of such voter shall be marked on the counterfoil of each
such ballot paper, and a mark shall be placed in the postal voters'
list against the nurber of such voter to dencte that he has heen
issued such ballot paper but without showing the particular ballot
paper issued to him.

(2) The number of the postal voter to be marked on the
counterfoil of the postal ballot paper issued to him shall be the
number of such voter in the postal voters’ list.

{3) The number printed on the postal ballot paper issued to a
postal voter shall be marked on the form of declaration of identity
sent to such voter. The number so marked is here inafter referred
to as the “marked number on the declavation of identity ™.

12. Where a returhing officer is satisfied that two entries in the
postal voters’ list relate to the same postal voter, he shall not
issue, in respect of that voter, more than one postal ballot paper,
7—A 50125
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13. (1) The number marked on the ballot paper envelope is
referred to in these regulations as the * marked number on the
ballot paper envelope .

(2) The envelope for the return of the postal ballot paper duly
marked and enclosed 1n the ballot paper envelope and of the form
of declaration of identily duly filled up is referred to in these
regulations as the *“convering envelope ™.

14, All envelopes addressed to postal voters shall be counted
and forthwith delivered by the returming officer to the nearest
post office, and the postmaster shall stamp with the post office date
stamp a form of receipt to be presented by the returning officer
stating the number of envelopes so delivered and shall
immediately forward such envelopes for delivery to the persons
{+ whom they are addressed,

15. (1) The returning officer, as soon as practicable after the
completion of the issue of the postal ballot papers, and in the
presence of the agents of the authorized agents and group leaders,
shall make up in separate packets—

{a) the marked copies of the postal voters' list; and

(b) the counterfoils of the postal ballot papers which were
issued,

and shall seal such packets.

(2) The sealed packet containing the marked copies of the postal
voters' list may be opened by the returning officer for the purpose
of a subsequent issue of postal ballot papers, and, on completion
of the issue, the copies shall be again made up and sealed in
accordance with paragraph (1) of this regulation.

16. (1) The returning officer shall, at the procedings on the
original issue of the postal ballet papers to postal voters, provide
a ballot box or ballot boxes for thi reception of the covering
envelopes tha! may be received from postal voters. Every such
ballot box shall be treated as a ballot box for thé purposes of
section 56 of the Act.

(2) Every ballot box referred t¢ m paragraph (1) of this
regulation shall be shown open and empty to such agents of the
authorized agents and group leaders as are present, and shall be
sealed with the seal of the returning officer and the seals of such
of the agents as desire to affix their seals, and shall be marked
“postal voters’ ballot box” and with the number and name of
the electoral district for which the election is held, and the
returning officer shall make provision for the safe custody of such
ballot box,

17. The returning officer shall, immediately on receipt of a
covering envelope before the close of the poll, place it unopened
in the postal voters' ballot box.
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18. Subject to the general or special directions of the
Commissioner, the returning officer shall appoint, and may revoke
the appoiniment of, a counting officer to be in charge of the
counting of votes at the counting centre, or each counting centre
where postal ballot papers are to be counted, and such number of
assistants and clerks and other officers to assist such counting
officer in the performance of hig duties,

19. The returning officer shall make arrangements for counting
the votes on the postal ballot papers as soon as possible after the
close of the poll and shall give notice in writing to each secretary
or the authorized agent of a recognized political party and the
group leader of any independent group contesting the election of
the situation of the counting centre or each counting centre where
pogtal ballot papers are to be counted and the date and time of
the commencement of such count.

20. Each recognized political party or independent group which
has nominated candidates at an election for any electoral district
may appoint not more than two agents (hereinafter referred to as
“counting agents ”) to attend at the counting of the votes at each
counting centre where postal ballot papers are to be counted before
the commencement of such count, Notice in writing of such appoint-
ments stating the names and addresses of the persons appointed
shall be given by the secretary of such recognized political party or
its authorized agent or the group leader to the eounting officer before
the commencement of the count. The counting officer may refuse
to admit to the counting cenire any counting agent whose name
and address have not been so given.

21. Except with the consent of the counting officer no person,
other than the counting officer, the persons appoinied to assist
him and the counting agents may be present at the counting of the
votes.

22, The provisions of section 76 of the Act shall apply at the
proceedings at the counting of the postal ballot papers.

23. Every postal voters’ ballot box shall be opened by the count.
ing officer, in the presence of the counting agents after the close of
the poll and before such officer proceeds to count the votes,

24. (1) Where a postal voters’ ballot box is opened, the counting
officer shall count and note the number of covering envelopes,
and shall then open each covering envelope separately.

{2) Wher the counting officer opens a covering envelope and—

{a) finds therein—

(i) a declaration of identity and a ballot paper envelope,

or

(ii) a declaration of ijdentity, and a ballot paptir not
enclosed in a ballot paper envelope, or

iiii) only a declaration of identity, or
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(iv) only a ballot paper not enclosed in a ballot paper
envelope, or :
(v) only a ballot paper envelope, or
{b) finds nothing therein,
the succeeding provisions of this regulation shall apply.

(3) In the cases referred to in sub-paragraph (a) (i) and sub-
paragraph (a} (ii) of paragraph (2) of this regulation, the count-
ing officer shall satisfy himself that the declaration of identity has
been duly signed and witnessed and that the marked number on
the declaration of identity corresponds, in the case referred to in
the aforesaid sub.paragraph (a) (i), to a similar marked number
on the bailot paper envelope and, in the case referred to in the
aforesaid sub-paragraph (a) (ii), to a similar marked number
on the ballot paper. If he is so satisfied, he shall place such
declaration in a separate receptacle (hereinafter referred to as
the “receptacle for declarations of identity ”) and, in the case
referred to in the aforesaid sub-paragraph (a) (1), the ballot paper
envelope, and, in the case referred to in the aforesaid sub.para-
graph {a) (ii), the ballot paper, in another receptacle (hereinafter
referred to as the “receptacle for postal voters’ ballot papers™).

(4) Where in the cases referred to in sub-paragraph (a) (i)
and sub.paragraph {(a) (ii) of paragraph (2) of this regulation,
the counting officer is not so satisfled as is required by paragraph
(3) of this regulation, he shall— '

(z) mark on the declaration of identity the words ¢ declaration of
identity rejected”;

(b) show such declaration to such counting agents as are
present and, if any cbjection is made by any agent to the
decision of the counting officer regarding such declaration,
add to the words marked on such declaration under the
preceding sub-paragraph (a) the words “rejection
objected to”;

t (¢) attach to snch declaration, in the case referred to in the
aforesaid suk-paragraph {a) (i), the ballot paper envelope
or, in the case referred te in the aforesaid sub-paragraph
(a) (ii), the ballot paper; and

(d) place such declaration and the documents which under the
preceding sub-paragraph (c) are attached to such decla-
ration in a receptacle (hereinafter referred to as the
“receptacle for rejected votes of postal voters'),

(5) In the case referred to in sub-paragraph (a) (iii) of para-
graph (2) of this regulation, the counting officer shall mark on
the declaration of identity the words “declaration of identity
rejected, no ballot paper and no ballot paper envelope Teceived ”
and shall place such declaration in the receptacle for rejected
votes of postal voters.

(6) In the case referred to in sub.paragraph (a) (iv) of para-
graph (2) of this regulation, the counting officer shall mark on
the ballot paper the words “rejected no declaration of identity
received”, and shall place the ballot paper in the receptacle for
rejected voles of postal voters.

(7) In the case referred to in sub-paragraph (a) (v} of para-
graph (2) of this regulation, the counting officer shall onen the
ballot paner envelope in order to ascertain whether a declaration
nf identity is enclosed therein.
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(8) I, on opening the ballot paper envelope under paragraph
(%) of this regulation, a declaration of identity and a ballot paper
are found in such envelope, the counting officer shall satjsfy him-
self that such declaration has been duly signed and witnessed and
that the marked number on the declaration of identity corresponds
to a similar marked number on such ballot paper and—

(@) if so satisfied, shall place such declaration in the receptacle
for declarations of identity and place such ballot paper
in the receptacle for postal voters' ballot papers, and

(b) if not so satisfied, shall—

(i} mark on such declaration the words “ declaration of
identity rejected”;

(ii) show such declaration to such counting agents as are
present and, if any objection is made by any agent
to the decision of the counting officer regarding
such declaration, add to the words marked on such
declaration under the preceding sub.paragraph (i)
the words * rejection objected to™;

(iii) attach to such declaration the ballot paper envelope
and such ballot paper; and

(iv) place such declaration and the documents which under
the preceding sub-paragraph (iii} are attached to
such declaration in the receptacle for rejected votes
of postal voters.

(9) It, on opening the ballot paper envelope under paragraph
(7) of this regulation, the counting officer finds—

(a) only a declaration of identity, or
(b) only a ballot paper, or
(¢) nothing,

he shall—

(i} in the case referred to in the preceding sub.paragraph (a).
matk on such declaration the words “declaration of
identity rejected, no ballot paper received " ;

(ii) in the case referred to in the preceding sub-paragraph (b)
mark on such ballot paper the words “rejected. no
declaration of identity received”;

(iii) in the cose referred to in the preceding sub-paragraph (¢},
mark on the ballot paper envelope the words “rejected,
no contents received”; and

(iv) if a declaration of identity or a ballot paper is found in
the ballot paper envelope, attach such declaration or balot
paper to such envelope; and

place the ballot paper envelope and the document or documents,
if any. attached to such envelope under the preceding sub-
paragraph (iv) in the Teceptacle for rejected votes of postal
votes. '

(10) Tn the case referred to in sub-paragraph (b) of paragraph
(2), the counting officer shall matk on the covering envelope
the words “rejected ; no contents received ”, and shall place such
envelope in the receptacle for rejected votes of postal voters.
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(i1} A declaration of identity shall not be deemed %o be duly
signed and witnessed unless it is signed and witnessed in accord-
ance with the instructions contained on the back of the form of
declaration of identity,

25. (1) On the conclusion of the prbceedings under regulation
24 the couniing officer shall open separately each ballot paper
envelope placed in the receptacle for postal voters’ ballot papers.

(2) Where a ballot paper envelope does not contain any ballot
paper, the counting officer shall mark on that envelope the words
“no ballot paper enclosed”, and shajl place it in the receptacle
for rejected votes of postal voters.

(3) Where & ballot paper envelope contains a ballot paper, the
counting officer shall—-

{a) if the marked number on such envelope corresponds to a
similar marked number on such ballot paper, place such
ballot paper in the receptacle for postal voters’ ballot
papers ; and

(b) if such envelope contains a ballot paper and the marked
number on such bhallot paper does not correspond to the
marked number on such envelope mark on such envelope
the word *“rejected”, attach such ballot paper to such

envelope and place them in the receptacle for rejected
votes of postal voters.

26. On the conclusion of the proceedings under regulation 25,
the counting officer shall put the contents of the receptacle for
rejected votes of postal voters and the contents of the receptacle
for the declarations of idintity into two separate packets and
shall seal up such packets.

27. (1) Before the counting officer proceeds to count the votes,
he or a person authorized by him shall, in the presence of such
of the counting agents as sitend, take out the ballot papers placed
in the receptacle for postal voters’ ballot papers and count and
record the number of such papers in such receptacle.

(2} In counting the votes, in the ballot papers placed in the
receptacle for postal voters’ ballot papers, the provisions of
subsections (3) angd (4} of scction 52 and sections 53 and 54 of
the Act shall apply.

28. Upon the completion of the couniing, the counting officer
shall forthwith deliver in sealed packets to the returning officer—

(a) the counted hallot papers;

(b) the rejected ballot papers;

(¢) the written statement of the number of votes given to each
recognized political pary or independent group prepared
in terms of subsection (7) of section 53 of the Act;

(d) the record of the count under regulation 27 (1) ;

(e) the statement drawn up in terms of subsection (6) of
section 53 of the Act; and

(f) the two sealed packets referred to in regulation 26,
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SCHEDULE TO THESE REGULATIONS

FORM A
REGULATION 3
APPLIACTION TO BE TREATED AS A POSTAL VOTER
To : the Relurning Officer of Electoral District No, ................. ... ‘e
(give number and name of electoral district)

L, o i ey PN .. hereby declare that my

NAME APPEALS BS . .nvnvvrener o arraas O P PR in the register of
electors of the above-mentioned electoral district. The serial number, the poiling

division and the polling district under which my name appears in the register are
as follows:

.....................................

I hereby apply to treated as a postal voter at the election of members for the
above-mentioned electoral district because I am unable/likely to be unable to
vote in person at the polling station alloted to me.

*(1) by reason of the particular circumstances of my employment—

*(ay as a member of the Sri Lanka Army/Sri Lanka Navy/Sri Lanka
Air Force ;

*(b) as an officer or servant in the Department of Police/Sri Lanka
Government Railway/Department of Posts/Department of Tele-
communications/Sri Lanka Cenrtal 'transport Board/...
.................... Regional Transport Board ;

*(c) as an officer or servant in the public service appointed* /likely (o
be appointed for duties connected with the election ;

*(d) as an officer or servant of the Central Bank of Ceylon appointed*/
likely o be appointed for duties connected with such election ;

*(2) by reason of my candidature in electoral district.............ovoeoeernn...

{give number and name of electoral district).

; lTl’he address to which my ballot paper and other documents should be sent is as
ollOwWS [ —-

If the applicant' is not entitled
to function as a certifying omcer ............................................ .
in accordance with the note
appearing below’ state Omcial ............................................ A
designation and address of appli-
cant’s certifying officer.

If the applicant is entitled to
function as a certifying officer,
state applicant’s official designa-
tion and address,

Cher bt b renu s ra AR arna s

Date:. . ................ Signature of Applicant

I hereby certify that I am unable*/likely to be unable®/the applicant ig unable*
/likley tc be unable*/to vote in person at the polling station allotted to me®*/him
for the reason stated by me*/him in this application.

My official designation and zddress as stated in this application are correet,

Signature and designation of
certifying officer*/applicant.

*Delete inapplicable words.
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NOTE

1. Every application shall be made to the returning officer of the
electoral district where the applicant is registered as an elector not
earlier than the seventh day and not later than the fourteenth day
after the date of publication of the Proclamation or Order requiring
the holding of an election,

2. Bvery application shall be duly filled in as otherwise it is
liable to rejection by the returning officer.

3. Every applicant will be informed of the decision of the re-
turning officer,

4, The ballot paper and other documents will be despatched to
any applicant whose application has been allowed to his name
and address as stated in his application if he is entitled to function
as a certifying officer or, if he is not so entitled, under the care
of the certifying officer whose official designation and address are

- stated in his application.

5. The expression “certifying officer ¥,—
(#) in relation to any applicant who, being a member of the
Sri Lanka Army or Sri Lanka Navy or Sri Lanka Air

Yorce,—

(i) ia the Commander of that Army or the Captain of that
Mavy or the Commander of that Air Force, or is the
officer in immediate charge of the unit or establish-
ment in which the applicant is serving, means that
applicant ; or

(ii) is not a person referred to in clause (i) of this sub-
paragraph, means the officer in immediate charge of
the unit or establishment in which the applicant is
serving ;

(b) in relation to any applicant who, being an officer or servant
in the public service or the Ceniral Bank of Ceylon ;

(i) is the officer in immediate charge of any office means
the applicant; or

(ii) i3 not a person referred to in clause (i) of this sub-
paragraph, means the officer in immediate charge
of the office in which the applicant is serving ; or

(¢) in relation to any applicant who is a candidate at a General
Election, means the returning officer for the electoral dis-
triet in which the applicant is regisiered as an elector.
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‘'FORM B
‘Form of declaration of identity

FroNT OF FORM
Regulation 6
Scrial number of ballot paper ..........

{to be inserted by returning officer).

* I hereby declare that I am the person to whom the hallot paper
bearing the ahove serial number and the envelope containing such
ballot papes (which have been now handed over to me) were sent
under the care of the officer mentioned below who is 8 witness 1o
my sgignature.

= *] hereby declare that I am the person to whom thas ballot
paper numbered as above and the envelope containing such ballot
paper (both of which I now produce) were sent direct,

Voter’s Signature
Date : ——.

The ballo! paper and the envelope referred to were seni to the
above-named person under my care in my capacity as his
certifying officer. The above-named person is personally known
to me, being a candidate at the pending General Election®/being
employed in the unit*/establishment*/office in my charge.

The ballot paper handed over to the voter was marked imme-
diately by him in the compariment provided in my office. The
marked ballot paper was placed in the ballot paper envelope by
thie voler and the envelope was sealed in my presence and that
of the voter.

The above declaration of identity was signed in my presence by
the voter before voting.

* * The above named person who is personally known to me
has shown me the ballet paper and the envelope referred to above
and has signed the abave declaration in my presence,

*
Signature and Designation of Witness,
Date and official frank :————

(eee instructions on bhack of this form)

* Delete if inapplicable.

* * Applicable only in respect of voters to whom the ballot
paper and other documents were sent direct under their official
designation and address and should be deleted if inapplicable.
The witness to the declaralion in respect of such voters will be
as specified in the instructions gverleaf,

8—-A 59125
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Back or Fonm

A, Instructions to voter in respect of whom ballot paper and
other documents have been despatched under the care of
his certifying officer,

1, Before signing the declaration, the voter in respect of whom
the ballot paper and other documents have been despatched under
fha pare of his certifying officer shall see—

{i) the envelope in which the for'm of declaration of identity and
) the ballot paper were forwarded to the voter under the
care of such officer;

{fi) that the serial number of the ballot paper specified in the
declaration of identity is the same as the number appear-
ing on the ballot paper handed over to him,

The voter shall then gign the declaration in the presence of
such ofﬁqe: who shall function as his witness,

2. The voter has only one vote,

3. The voter shall vote by marking a ballot paper with a cross
in the space provided for the purpose on the right hand side of
such paper opposite the name and symbol of the recognized poli-
tical party or independent group for which he votes, thus X.

4. THE VOTER SHALL NOT ALLOW ANY PERSON TO SEE
HOW HE HAS VOTED,

5. Immediately after voting the voter shall fold the bailot paper,
obtain the small envelope provided on which are printed the words
* ballot paper envelope » from his witness, place the marked ballot
paper in it without showing the front of the ballot paper and
fasten the envelope up. The envelope shail then be sealed in the
pregence of the voter and his witness,

The voter shall then place the sealed ballot paper envelope-
together with his completed decla.ratmn of identify in the other
targer enclosed envelope addressed to the returning officer, fasten

the envelope and hand it over to his- witness for despatch without
delay.

6. A POSTAL BALLOT PAPER SHALL NOT BE DEEMED TO
BE DULY RETURNED, UNLESS IT IS RETURNED SO AS TO
REAC"I THE RETURNING OFFICER BEFORE THE' CLOSE OF
TI-IE POLL ON THE POLLING DAY APPOINTED AND IS
ACCOMPANIED ‘BY THE. DECLARATION OF IDENTITY DULY
SIGNED AND WITNESSED. =
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B. Irstructions to voter in respect of whom ballot paper ang
other documents were sent direct to him under his official

designation and address.

1. Refore signing the declaration of identity, the’ voter shall
show the person before whom he is to sign such declaration-—

(a) the ballot paper bearing the same number as ig specified in
such declaration ; and

(b) the envelope in which the voter hasg received the form of
declaration of identity and the ballot paper.

2. The voter shall sign the declaration of identity in the
oresence of a witness who shall—

{a) if the voter is a member of the Sri Lanka Army, Sri Lanka
Navy, or Sri Lanka Air Force, be a Commissioned Officer
of such Army, Navy, or Air Force;

{b) if the voter is an officer or servant in the public service or
the Central Bank of Ceylon, be a superior officer of such
service, or if the voter has no superior officer, any other
officer of such service,

3. The voter has only one vote.

4. The voter shall vote by marking a ballot paper with a cross
i the space provided for the purpose on the right hand side of
such paper opposite the name and symbol of the recognized
political party or independent group for which he votes, thus X.

5. THE VOTER SHALL NOT ALLOW ANY PERSON TO SEE
HOW HE HAS VOTED.

6. Immediatély after voting, the voter shall place the marked
ballot paper in the enclosed small envelope on which are printed
the wonrds * ballot paper envelope” and fasten it up, The enve-
lope shall then be sealed in the presence of the voter and ths wit-
ness, The voter shall then place the sealed ballot paper envelope
together with the declaration of identity, in the other larger
enclosed envelope addressed to the returning officer and despatch
them by post without delay, Unless the voter returns the ballot
paper at once it may be too late to be counted.

7. A POSTAL BALLOT ?APER SHALL NOT BE DEEMED TOQ
BE DULY RETURNED, UNLESS IT IS RETURNED SO AS TO
REACH THE RETURNING OFFICER BEFORE THE CLOSE OF
THE POLL ON THE .POLLING DAY APPOINTED AND IS
ACCOMPANIED BY THE DECLARATION OF IDENTITY DULY
SIGNED AND WITNESSED.
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Form C
Hegulation 9 (1)
Form of Declaration of Secrecy

I solemnly promise and declare that I will not at these
proceedings do anything forbidden by paragraph (3) of regulation
9 of the regulations contained in the Second Schedule to the
Parliamentary Elections Act, 1981, which has been read to me.

_
Signature of declarant

Signature of persons before whom the
declaration is made.

Date:

Note.—The paragraph referred to must be read to the declarant
by the person before whom the declaration is made.

THIRD SCHEDULE
(Section 36]

ForM oF DIRECTIONS FOR THE GUIDANCE oF A VorEr mv Vorine
WHICH SHALL BE ExWIBITED OUTSIDE EVERY POLLING STATION AND IN
EvERY COMPARTMENT OF EVERY POLLING STATION

Every voter shall have one vote which may be given to a
recognized political party or to an independent group.

The voter will go into one of the compartments and place a cross
(thus X) on the right-hand side of the ballot paper vpposite the
name and symbol of the recognized political party or the number
and symbul of the independent group for which he votes.

The voter will then fold up the ballot paper so as to show the
official mark on the reverse and without showing the face of the
paper to anyone, show the official mark on the reverse 1o the

presiding officer and put the paper into the baliot box, and forth-
with quit the polling station.

If the voter inadvertently spoils a ballot paper, he can return
it to the presiding officer, who will, if satisfied of such madver-
tence, give him another ballot paper.

If the voter—
(i) votes for more than one recognized political party, or
(ii) votes for more than one independent group, or

(iii) votes for a combination of one or more recognized political
parties and independent groups, or

(iv) places any mark on the paper by which he may be after-
' wards identified,

his hallot vaper will be void and will not be counted,
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FOURTH SCHEDULE
Parliamentary Election Petition Rules, 1981

1. These rules may be cited as the Parliamentary Election
Petition Rules, 1981.

2. In these rules, unless the context otherwise requires—

“ Commissioner ” means the Commissioner of Elections appointed
under Article 103 of the Constitution ;

“ Court” means the Election Court:

“ Registrar ” means the Registrar of the Court of Appeal; and

% the Act” means the Parliamentary Elections Act, 1981,

3. (1) The presentation of an election petition shall be made
by delivering it at the office of the Registrar, and the Registrar or

the officer of his department to whom the petition is delivered
shall, if required, give a receipt in the following form :—

Received on the ...... day of ...... 19...... at the Registry
of the Court of Appeal, a pelition touching the election of A.B., C.

D., members for electoral distries ...... purporting to be signed
by ...... (insert the names of petitioners).

Reglstrar.

{2) With the petition two copies thereof shall also be left.

4, The following form, or one to the like effect, shall be
sufficient : —

IN THE COURT OF APPEAL OF THE REPUBLIC OF
_ SRI LANKA

The Parliamentary Elections Act, 1981

Electi~n for ...... (state the electoral district) holden on
the .......... day of ...... 19 ......
The petition of X, 0f ...... (orof X, 0f ...... and Y, of ....

as the case may be}, whose names are subscribed,

(1) Your petitioner X (is a person claiming to have had a right
to be returned or elected at the above election or was a eandidate
at the above eleclion) and your petitioner Y here state in like
manner the right of each petitioner).

(2) And your petitioners state that the election was holden on
the ........ day of ...... 19 ...... , when AB, CD, and EF,,
were cardidates, and the Returning Officer has returned A.B., C.D.
as being duly elected,

(3) And your petitioners say that (here state the facts and
grounds on which the petitioners rely).

Short
title.
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Whetefore your petitioners pray that it might be determined
that the said A.B. and C.D. were not duly elected or returned and
that the clection was void (or that the said E.F. was duly elected
and ought to have been returned, or as the case may be.)

(Signed) X

Y.

5. Where more petitions than one are presented reiating to the
same election orf return, all such petitions shall be dealt with as
one petition, so far as the inquiry into the same is concerned,

8. When a petitioner claims the seat for an unsuccessfui
candidate, the party complaining of or defending the election or
return shall, six days before the day appointed for trial deliver
to the Hegistrar, and also at the address, if any, given by the
petitioners and respondent, as the case may be, a list of the votes
intended to be objected to, and of the heads of objection to each
guch vote, and the Registrar shall allow inspection and office
copies of such lists to all parties concerned ; and no evidence shall
be given against the validity of any vote, nor upon any head of
objection not specified in the list, except by leave of the Court
upon such terms as to amendment of the list, postponement of the
inquiry, and payment of costs, as may be ordered,

7. The respondent in a petition complaining of an undue return
and claiming the seat for some person may lead evidence to prove
that the election of such person was undue, and in such case such
respondent shall, six days before the day appointed for trial,
deliver to the Registrar, and also at the address, if any, given by
the petitioner, a list of the objections to ihe election upon which he
intends to rely, and the Registrar shall allow inspection of office
copies of such lists to all parties concerned ; and no evidenre shall
be given by a respondent of any objection to the election neot
specified in the list, except by leave of the Court, upon such terms
as to amendmenis of the list, postponment of the inquiry; and
payment of costs, as may be ordered.

8. With the petition the petitioner or petitioners shall leave at
the ofice of the Registrar a writing signed by him or them, giving
the name of some person entitled to practise as an Attorney-at-Law
whom he or they authorizen to act as his or their agent or stating
that he or they act for himself or themselves, as the case may be,
and in either case giving an address within the city of Colombo
at which notices may be left; and if no such writing be left or
address given, then all notices may be given by having the same
at the office of the Registrar, Every such writing shall be stamped
with the duty payable thereon under the law for the time being in
force
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0. Any person returned as a member may at any time, after
he is returned, send or leave at the office of the Registrar a
writing signed by him on his behalf, appointing a person entitled
to practise as an Attorney-at-Law to act as his agent in case there
should be a pelition against him, or stating that he intends to act
for himself, and in either case giving an address within the city of
Colombo at which notices addressed to him may be left, and if no
such writing be left or address given, all notices and proceedings
may be given or served by leaving the same at the Office of the
Registrar, Every such writing shall be stamped with the duty pay-
able thereon under the law for the time being in force,

10. The Registrar shall cause to be kept a book at his office in
which shall be entered all addresses and the names of agents
given under either of the two last preceding rules, which book
shall be open to inspection by any person during his office hours,

11, (1) At the time of the presentation of the petition or within
three days afterwards, initial security in the sum of twenty
thousand rupees shall be given on behalf of the petitioner for the
payment of all costs, charges and expenses that may become
payable by the petitioner.

(2) The Court may, at any time during the hearing of an
election petition, determine the number of charges constituting each
distinet ground on which the petitioner relies and order the
petitioner to give additional security calculated at the rate of five
thousand rupees for each such charge for the payment of all
costs, charges and expenses that may become payable by the
petitioner, The security determined under this paragraph shall
be payable on behalf of the petitioner within seven days from
such determination.

(3) The security referred to in paragraph (1) or (2} shall be
given by a deposit of money.

(4) I security as in this rule provided is not given by the
petitioner, no further proceedings shall be had on the petition,
and the respondent may apply to the Court for an order directing
the dismissal of the petition and for the payments of the res-
pondent's costs, The costs of hearing and deciding such application
ghall be paid as ordered by the Court, and mn default of such
order shall from part of the general costs of the petition.

(5) At the conclusion of the proceedings had on the petition,
the Court shall refund to the petitioner the balance sum remain-
ing from the security deposited under paragraph (1), or para-
graphs (1) and (2), after deducting from such security & sum
caleculated at the rate of five thousand rupees for each such charge
constituting each distinct ground on which the petitioner relies, as
the Court has determined,

12.(1) The deposit of money by way of security for payment
of costs, charges, and expenses payable by the petitioner shall be
made by payment to the Registrar which shall be vested n and
drawn upon from time to time by the President of the Court of
Appeal for the purposes for which security is required by these
rules. A receipt shall be given by the Registrar for the same.

Appointruens
of agent

by respon-
dent

Registrar o
keep book
with
addresses
and name:
of agents

Security by
petitioner for
costs, &e,,
of electior
petition

Security hy
deposit of
MOnNeEY.



Return of
money 30
deposited.

Bervice of
notice of
petition and
copy of
petition on
the respon-
dent,

When petition
to be deemed
at issue.

List of
petitions.

Time and
place of trial
of election
petition,

]

06 Parligmentary Elections Act, No. 1 of 1981

(2) The Registrar shall keep a book open to the inspection of
all parties concerned in which shall be entered from time to time
the amount and the petition t¢ which it is applicable.

13, (1) Money so deposited shall, if and when the same is no
longer needed for securing payment of such _costs, charges and
expenses, be returned or otherwise disposed of as justice may
require by order of the President of the Court of Appeal.

(2) Such order may be made after such notice of intention to
apply and proof that all just claims have been satisfied or other-
wise sufficiently provided for as the President of the Court of
Appeal may require,

(3) Such order may direct payment either to the party in whose
name the same is deposited or to any person enfitled to receive
petition,

14, (1) Notice of the presentation of a petition, accompanied
by a copy thereof shall, within ten days of the presentation of the
petition.—

{a) be served by the petitioner on the respondent; or

{b) be delivered at the office of the Registrar for service on the

respondent, and the Registrar or the officer of his depart-

! ment to whom such notice and copy is delivered shall,

if required, give a receipt in such form as may be
approved by the President of the Court of Appeal.

(2) The service under paragraph (1) of notice of the presenta-
tion of a petition and copy thereof by the petitioner on the res-
pondent may be effected either by delivering such notice and copy
to the agent appointed by the respondent under rule 9 or by posting
them in a registered letter to the address given under rule 9 at
such time that, in the ordinary course of post, the letter would be
delivered within the time abovementicned or by a notice pub-
lished in the Guzette stating that such petition has been presented
and that a copy of it may be obtained by the respondent on appli-
cation at the office of the Regisirar,

(3) Where notice of the presentation of a petition, accompanied
by a copy thereof, 8 delivered under paragraph (1) at the office
of the Registrar for service on the respondent, such service may be
effected in the same manner as the service of a notice issued by
a court is effected under the Civil Procedure Code.

15. On the expiration of the time limited for making petitions,
the petition shall be deemed to be at issue.

16. The Registrar shall make out the election petition list. In it
he shall insert the names of the agents of the petitioners and
respondents appointed under rule 8 and rule 9 respectively, and
the addresses to which notices may be sent, if any, The list may be
inspected at the office of the Registrar at any time during office
hours, and shall be affixed for that purpose upon a notice-board
appropriated to proceedings under the Act, and headed “The
Parliamentary Elections Act, 1981.”

17. The time and place of the trial of each election petition
shall, subject to the provisions of section 94 of the Act be flxed by
the court and not less than fourteen days’ notice thereof shall be
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given to the petitioner and responded by letter directed to the
address left by such petitioner or respondent with the Registrar;
or, if no such address has been left, by notice in the Gazette.

18. The Court may from time to time, by order made on the
application of a party to the petition, postpone the beginning of
the trial to such day as the court may name ; and such order, when
made, shall forthwith be published by the Registrar in the Gazette,

19. No formal adjournment of the Court for the ftrial of an
election petition shall be necessary, but the trial is to be deemed
adjourned and may be continued from day to day until the
inquiry is concluded ; and in the event of any Judge who begins
the trial being disabled by illness or otherwise, it may
be recommenced and concluded by another Judge,

20. (1) An election petition shall not be withdrawn without
the leave of the Court; and such leave may be given upon such
terms as to the payment of costs and otherwise as the Court may
think fit,

(2) Belore leave for the withdrawal of an election petition is
granted, there shall be produced affidavits as required by this
rule by all the parties to the petition and their Attorneys-at-Law
aad by all the said parties who were candidates at the election;
but the court may, on cause shown dispense with the affidavit of
any particular person 1if it seems to the Court on special grounds
10 be just so to do.

(3) Each affidavit shall state that, to the best of the deponent's
knowledge and belief, no agreement or terms of any kind what-
soever has or have been made, and no undertaking has been
entered into in relation to the withdrawal of the petition ; but i
any lawful agreement has been made with respect to the with-
drawal of the petition, the affidavit shall set forth that agreement,
and shall make the foregoing statement subject to what appears
from the affidavit.

(4) The affidavits of the applicant and his Atforney-at-Law
shall further state the ground on which the petition is sought to
be withdrawn.

21, (1) An application for leave to withdraw a petition shall be
in writing signed by the petitioner or petitioners or his or their
agent or agents. It shall state the ground on which the application
is supported,

(2) The following form shall be sufficient:—

“The Parliamentary Elections Act, 1981, [Electoral
district ................ petition of ............ (state name of
petitioner) presented ...... day of ...... 19..

The petitioner applies to withdraw his petition upon the follow-
ing ground (here state the ground), and prays that a day may be
appointed for hearing his application,

Dated this ....... .day of ........ 19....
' (Signed)
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(3) The application for leave to withdraw shall be left at the
office of the Registrar, '

22, A copy of such appheation shall be given by the petitioner
1o the respondent, and a notice in the following terms signed by
the petitioner shall be published forthwith in the Gazette by the
petitioner at his own expense:—

* The Parliamentary Elections Act, 1981

In the election petition for ........ in which
petitioner and ................ respondent.

Notice is hereby given that the above petitioner did on the
............ day of ........ lodge at the office of the Registrar of
the Court of Appeal an application for leave to withdraw the
petition, of which application the following is a copy :—

And take notice that under *“The Parliamentary Election
Petition Rules, 1981 ", any person who might have been a petitioner
in respect of the said election may, within five days after the
date of publication of this notice, give notice in writing to the
Registrar of the Court of Appeal of his intention on the hearing
of the application to be substituted as a petitioner.

(Signed) ............ "

23. Any person who might have been a petitioner in respect of
the election to which the petition relates may, within five days
after such notice is published by the petitioner, give notice in
writing, signed by him or on his behalf, to the Registrar, of his
intention to apply at the hearing to be substituted for the
petitioner, but the want of such notice shall not defeat such
application, if in fact made at the hearing,

24. The time and place of hearing the application shall be fixed
by the Court but shall not be less than a week after the application
for leave to withdraw has been left at the office of the Registrar
as hereinbefore provided, and notice of the time and place
appointed for the hearing sha!l be given to such person or persons,
if any, as shall have given notice to the Registrar of an intention
to apply to be substituted as petitioners, and otherwise in such
manner and such time as the Court directs, -

25, {1) On the hearing of the application for withdrawal any
person who might have been a pelitioner in respect of the electior
to which the petition relates, may apply to the Court to be substi-
tuted as a petitioner for the petitioner so desirous of with-
drawing the petition.

(2) The Court may {f the Court thinks fit, substitute as &
petitioner any such applicant as aforesaid, and may further, it
the proposed withdrawal is in the opinion of the Court induced by
any corrupt, bargain or congideration, by other direct that the
security given on behalf of the original petitioner shall remain as
gecurity for any costs that may be incurred by the substituted
‘petitioner, and that to the extent of the sum named in such
security the original petitioner shall be liable to pay the costs of
the substituted petitioner.

-
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(3) If no such order is made with respect to the security given
on behalf of the original petitioner, security to the same amount
as would be required in the case of a new petition and subject
to the like conditions, shall be given on behalf of the substituted
petitioner before he proceeds with his petition, and within three
days after the order of substitution.

{4) Subject as aforesaid a substituted petitioner shall stand in
the same position as nearly as may be, and be subject to the same
liabilities as the original petition.

(b) If a petition is withdrawn, the petitioner shall be liable to
pay the costs of the respondent.

(6) Where there are more petitioners than one, no application
to withdraw a petition shall be made except with the consent of
all the petitioners.

28. An election petition shall not be abated by reason cnly of
a digsolution of Parliament and accordingly in the event of such
dissolution such petition shail be heard or continued to be heard,
and determined as though Parliament had not been dissolved but
was in session.

27. {1} An election petition shall be abated by the death of &
sole petitioner or of the survivor of several petitioners.

(2) The abatement of a petition shall not affect the liability of
the petitioner or of any other person to the payment of costs
previously incurred.

28. (1) Notice of abatement of a petition, by death of thc
petitioner or surviving petitioner, shall be given by the party or
person interested in the same manner as notice of an application
to withdraw a petition, and the time within which application may
be made to the Court to be substituted as a petitioner shall be one
calendar month, or such further time as upon consideration of anyv
special circumstances the Court may allow.

(2) Any person who might have been a petitioner in respect
of the election to which the petition relates may apply to the Court
to be substituted as a petitioner.

{3) The Court may, if the Court thinks fit, substitute as a peti-
tioner any such applicant who is desirous of being substituted and
on whose behalf security to the same amount is given as is required
in the case of a new petition.

29. (1) It before the trial of an election petition a respondeni
dies or resigns or gives notice in writing to the Court that he does
not intend to oppose the petition, the petition shall not be abated
but ghall continue whether or not any person applies to be admijtied
as respondent as hereinafter provided,
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{2) Notice of the fact that a respondent hag died, or resigned, or
that he has given notice in writing that he does not intend to
oppose the petition, shall be published in the Gazette by the
Registrar.

(3) Any person who might have been a petitioner in respect
of the election to which the petition relates may apply to the Court
to be admitted as a respondent {o oppose the petition within ten
days after such nctice has been’published in the Gazette or such
further time as the Court may allow.

(4) The manner and time of the respondent’s giving notice to
the Court that he does not intend to oppose the petition, shall be
by leaving notice thereof in writing at the office of the Registrar,
signed by the respondent not less than six days before the day
appointed for trial, exclusive of the day of leaving such notice,

30. A respondent who has given notice of his intension not o
oppose a petition shall not be allowed to appear or act as a party
agajnst such petition in any proceedings thereon.

31, After receiving the petitioner’s application for leave to
withdraw or notice of the respondent’s intention not to oppose
or of the abatement of the petition by death, or of the happening
of any of the events mentioned in rule 29, if such notice be
received afier nolice of trial shall have been given, and before the
trial has commenced, the Registrar shall forthwith countermand
the notice of trial. The countermand shall be given in the same
manner, as near as may be, as the notice of trial.

32. All costs of and incidental to the presentation of a petition
and 1o the proceedings consequent thereon shall be defrayed by
the parties to the petition in such manner and in such proportions
ag the Court may determine, regard being had to the disailuwance
of any costs which may, in the opinion of the Court, have been
caused by vexatious conduct, unfounded allegations, or- unfounded
objections, on the part either of the petitioner or the respondent
and regard being had to the discouragement of any needless
expense by throwing the burden of defraying the same on the
parties by whom it has been caused, whether such parties are or
are not on the whole successful,

33. (1) Costs shall be taxed by the Registrar upon the order by
which the costs are payable in such manner as shall be specified
in such order ; and costs when taxed may be recovered in the same
manner as the costs of an action at law,

(2) The President of the Court of Appeal may direct that the
whole or any part of any moneys deposited by way of security
under the provisions of rules 11 and 12 may be applied in the
paymeni of taxed costs.

(3) The office fees payable for ingpection, office copies and other
proceedings under these rules shall be such as may be prescribed
by the President of the Court of Appeal,
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34, Any person who is on the roll of Attorneys-at-Law may
act as agent for any party to an election petition.

35. An agent shall, immediately upon his appointment as such,
leave written notice thereof at the office of the Registrar.

368, Service of notices and proceedings upon such agent shall
be sufficient for all purposes.
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Law
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