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CONSTITUTION OF
THE KINGDOM OF NEPAL

2047 (1990)

This Constitution of the Kingdom of Nepal was promulgated on
Kartick 23, 2047 corresponding to November 9, 1990 and was published in
the Nepal Gazette, Part II, Vol. 40, Extra-ordinary No. 37, dated 2047/7/23
(November 9, 1990). The promulgation was made through thc Royal
Proclamation issued on the same day.

PREAMBLE

WHEREAS, WE are convinced that in the independent and
sovereign Nepal, the source of sovereign authority is inherent in the people,
and, therefore, We have, from time to time, made known Qur desire to
conduct the government of the country in consonance with the popular will;

AND WHEREAS, in keeping with the desire of the Nepalese
people expressed through the recent people’s movement to bring about
constitutional changes, We are further inspired by the objective of obtaining
to the Nepalese people justice social, political and economic, to be available
long into the future;

AND WHEREAS, it is expedient -
To enact and enforce this Constitution, made with the widest

possible participation of the Ncpalesc people, 10 guaranteg basic human
rights to every citizen of Nepal;




And also 10 consolidate Adult Franchise, Parliamentary System of
Government, Constitutional Monarchy and Mulii-Party Democracy by
promoting amongst the people of Nepal the spirit of fraternity and the bond
of unity on the basis of liberty and equality;

And also 10 establish an independent and competent system of
Justice with a view to transforming the concept of the Rule of Law into a
living reality;

NOW, THEREFORE, keeping in view the desire of the people that
the State authority and sovereign powers shall, after the commencement of
this Constitution, be exercised in accordance with the provisions of this
Constitution, L KING BIRENDRA BIR BIKRAM SHAH DEVA, by virtue
of the State authority as exercised by Us, do hereby Enact and Promulgate
this CONSTITUTION OF THE KINGDOM QF NEPAL upon advice and
with consent of the Council of Ministers.

PART -1
PRELIMINARY

1. Constitution as the Fundamental Law: (1) This
Constitution is the fundamenial law of Nepal and all laws
inconsistent with it shall, to the extent of such inconsistency, be
void,

(2) It shall be the duty of every person to uphold the
provisions of this Constitution.

2, The Nation: The people of Nepal being united by a bond of
common aspirations and faith in the independence and integrity of
the Nation, irrespective of religion, race, caste or tribe, collectively
constitute this Nation.

3. The Sovereignty: The Sovereignty of Nepal-is vested in the
Nepalese people and shall be exercised in accordance with the
provisions of this Constitution.




The Kingdom: (1) Nepal 1s a multi—ethnic, mulu—Ilingual,
democratic, independent, indivisible, sovercign, Hindu and a
Constitutional Monarchical Kingdom.

2) The territory of Nepal shall comprise of:

@ the territory existing at the commencement of
this Constitution; and

) such other territory as may be acquired after the
commencement of this Constitution.

Natiopal Flag: The national flag of Nepal, as handed down by
tradition, consists of two juxtaposed triangular figures with
crimson-coloured base and deep blue borders, there being a white
emblem of the crescent moon with eight rays visible out of sixieen
in the upper part and a white emblem of twelve rayed sun in the
lower part. The method to draw out the flag and other particulars
relating thereto shall be as laid down in Schedule-1.

National Language: (1) The national language of Nepal shall
be Nepali in Devnagari script. Nepali language shall be the official
language.

) All languages spoken as mother tongue in various parts of
Nepal are the languages of this nation.

National Anthem etc.: (1) The national anthem of Nepal shall
be as provided in Schedule-IL.

@) Rhododendron Arboreum is the national flower, Crimson
color is the national color, the Cow is the national animal and the
Lophophorus is the national bird of Nepal.

) The coat-of-arms of Nepal shall be as laid down in
Schedule-T1. The shape of the coat-of-arms may be enlarged or
reduced as required and the color to be used therein shall be as
specified by His Majesty’s Govemment.




PART - 11
CITIZENSHIP

Citi hi {_the C [ C itution:
Following persons, who have their permanent residence in Nepal
shall be deemed to be the citizen of Nepal:

(a) a person who is a citizen of Nepal pursuant to
the provision of cither Article 7 of the Constitution of
Nepal, 2019 (1962) or Section 3 of Nepal Citizenship
Act, 2020 (1964).

) a person who is a naturalised citizen of Nepal
pursuant to the provisions of Section 6 of Ncpal
Citizenship Act, 2020 (1964).

\ isiti 1 T inati [ Citi bi [ I
Commencement of Constitution: (1) A person who is born
afier the commencement of this Constitution and whose father at
the time of his birth is a citizen of Nepal shall be a citizen of
Nepat by descent.

(2) Any child who is found within the Kingdom of Nepal and
whose paternity is not known shall, unless the father of the child is
traced, be deemed to be the citizen of Nepal by descent.

3) Whenever any lerritory is acceded 1o the Kingdom of
Nepal, the people having their domicile within such territory shall
become the citizen of Nepal subject to the provisions of the
existing law.

@ After the commencement of this Constitution, law may
regulate the acquisition of cilizenship of Nepal by foreigners upon
fulfillment of, among others, the following conditions:

@ He can read and write the national language of
Nepal; :

b He is engaged in an occupation in Nepal;

© He has renounced his citizenship of other
country; and




(1)) He has resided in Ncpal for at least fifteen ycars.

(5 Notwithstanding anything provided in clause (4), a woman
of forcign nationality having matrimonial relation with a Nepalese
citizen and having initiated proceedings for renunciation of her
foreign citizenship, and any other person, who, having renounced
the citizenship of Nepal, had gone to a foreign country, and who
has thereafier renounced his foreign citizenship, shall be qualified to
become a citizen of Nepal.

6 Notwithstanding anything provided in Sub-clause (c) and
(d) of Clause (4), the son or daughier or a descendant of a citizen of
Nepal, who has resided in Nepal for a period of two years, shall be
qualified to become a citizen of Nepal on the 1erms and conditions
as specified by law,

Provided that this Clause shall not be applicable in respect of
descendants of naturalised citizens.

)] The termination of citizenship of Nepal shall be
determined by law.

Conferment of Honorary Citizenship: Notwithstanding
anything provided in Article 9, honorary cilizenship may be
conferred on a person of international distinction.

PART - Il
FUNDAMENTAL RIGHTS

Right to Equality: (1) Al citizens shail be equal before law.
No person shall be denicd equal protection of the laws,

2) No discrimination shall be made against any citizen in the
application of general laws on grounds of religion, race, sex, casie,
tribe or ideology or any of them.

3) The State shall not discriminate citizens on grounds of
religion, race, sex, caste or ideology or any of them.

Provided that special provisions may be made by law 1o protect or
promote the interests of women, children, aged or persons who are




12.

physically and mentally incapacitated or those who belong to a
class which is economically, socially and educationally backward.

) No person shall be discriminated on the basis of caste as
untouchable or be denied access to any public place or be deprived
from the use of public utilities. Any acl in violation of this
provision shall be punishable by law.

&) No discrimination in respect of remuneration shall be
made between man and worman for the same work.

Right to Freedom: (1) No person shall be deprived of his

personal liberty save in accordance with law and no law shall be

made which provides for capital punishment. .
(¥3) All citizens shall have the following freedoms:
)] freedom of thought and expression;
b} freedom to assemble peacefully and without
arms;
(& -~ freedom to form unions and associations;

(4] freedom to move and reside in any part of Nepal;
and ‘

() freedom 10 carry out any profession, occupation,
trade or industry. ‘

Provided that -

(1) nothing mentioned in Sub-clause (a) shall be deemed to
prevent the making of law to impose reasonable restriction on any
act which undermines the sovereignty and integrity of the Kingdom
of Nepal or which disturbs the harmonious relations subsisting
among the people of different caste or communities, or on any act
of sedition or defamation or contempt of court or the instigation of
crime, or any act against public decency or moralily;

)] nothing provided in Sub-clause (b) shall be deemed to
prevent the making of laws to impose reasonable restriction on any
act which undermines the sovereignty and integrity of the Kingdom




of Nepal or causes disturbance in the Iaw and order situation within
the country;

(3) nothing mentioncd in Sub-clause (c) shall be deemed 10
prevent the making of laws to impose reasonable restriclion on any
act which undermines the sovercignty and integrity of the Kingdom
of Nepal, or disturbs the harmonious relation subsisting among the
various caste and communities, or instigates violence or any act
against public morality;

(Y] nothing mentioned in Sub-clause (d) shall be deemed 10
prevent the making of law which is in the interest of the general
public or which is made to impose restriction on any act which
disturbs harmonious relations subsisting among various castes and
communities;

5 nothing mentioned in Sub-clause (¢) shall be decemed to
prevent the making of laws to impose restriction on any act which
is against public health or morality, or to conler on the State
exclusive right to undertake specified industry, business or services,
or to impose any condition or qualification for carrying out any
industry, business, profession or occupation.

Press and Publication Right: (1) No news item, article or
any other reading material shall be censored. -

Provided that nothing shall prevent making of laws to restrict any
act which tends to undermine the sovereignty and integrity of the
Kingdom of Nepal or disturbs the harmonious relation subsisting
among the people of different caste or classes or communities, or
any act of sedition or defamation or contempt of court or
instigation of crime, or any act against decent public behaviour or
morahity.

2 No press shall be closed or seized for printing any news
item, article or any reading material.

3) The registration of a newspaper or pcﬁodical shall not be
cancelled merely for publishing any ncws article or any rcading
material,




14,

- 15.

Right Regarding Crimina) Justice: (1) No person shall be
punished for an act which was not punishable by law when the act
was done, nor shall any person be subjecied 10 a punishment
greater than that prescribed by the law in existence at the time of
commission of the offence.

{2) No person shall be prosecuted or punished more than once
for the same offence in a court of law.

3 No person accused of any offence shall be compelled to be
a wilness against himself.

@) No person detained during investigation or for trial or for
any other rcason shall be subjecied to physical or mental torture
nor shall he be given any cruel, inhuman or degrading treaiment.
Any person so treated shall be compensated in the manner
determined by law.,

3 Ne person who is arrested shall be detained in custody
without being informed at the earlicst of the grounds of such arrest
nor shall he be denied the right to consult and be defended by a
legal practitioner of his choice. ’

Explanation: For the purpose of this Clause, the word "legal
practitioner” shall mean any person who is authorised by law to

_ represent any other person in any court.

- {6} A person who is arrested and detained in custody shall be

produced before a judicial authority within twenty-four hours of
such arrest excluding the period of journey from the place of arrest
to such authority, and no such person shall be detained in custody
beyond the said period except on the order of such authority.

{7 Nothing provided in Clauses (5) and (6) shall apply to a
citizen of an enemy State and nothing provided in Clause (6) shall
apply to a person who is arrested or detained under a law providing
for preventive detention.

Right against Preventive Detention: (1) No person shall be
kept under preventive detention without sufficient ground of




existence of threat to sovercignty, tranquility, indivisibility or
public peace and order of the Kingdom of Nepal.

{2) Any person kept under detention shall, if his detention
was against law or malafide, have the right to be compensated in
the manner laid down by the law.

Right to_Information: Every person shall have the right to
demand and receive information on any matter, of public
importance.

Notwithstanding anything provided in this Article, no person shall
be compelled to provide information on matters about which
secrecy need to be maintained by law.

Right to Property: (1) All citizens shall, subject to the
provision of law for the time being in force, have the right to
acquire, enjoy, dispose of and deal in other manner with their

property.

(3] The State shall not, except for public purposes,
requisition, acquire or create any encumbrance on the property of
any person.

() The basis of compensation and procedure for giving
compensation for the property requisitioned or acquired or
encumbered by the State for public purposes shall be as laid down
by law. .

Cultural and Edgcational Right: (1) Every community
residing within the Kingdom of Nepal shall have the right to
consarve and promote its language, script and culture.

@ Each éommunity shall have the right to establish schools
for providing primary level education to the children in their
mother tongue. '

mgm_m_ngligmn (1) Every person shall have the freedom to

profess and practise his own religion as coming down to him
hereditarily having due regard to the traditional practices..




20.

21.

22,

23,

24.

25,

Provided that no person shall be entitled 10 convert the religion of
any person.

4] Every religious denomination shalt have the right 1o
mainiain its independent existence and for that purpose to manage
and protect its religious places and trusts.

Right against Exploitation: (1) Traffic in human beings,
slavery, serfdom or forced labour in any form is prohibited. Any
violation of this provision is punishable by law.

Provided that nothing mentioned herein shall be a bar to provide for
compulsory service by law for public purposes.

@ No minor child shall be employed in any factory, mine or
similar other hazardous work.

Right against Exjle: No citizen shall be exiled.
Right_to Privacy: The person, house, property, documents,

correspondence or information belonging to any person are
inviolable except in circumstances laid down by law.

i : Right to proceed in
accordance with Article 88 for the enforcement of rights conferred

" by this Part, is guaranieed.

PART - IV
DIRECTIVE PRINCIPLES OF THE STATE

! .lo I- [ Do I. E - - I I E || +* : (1)
The principles and policies provided in this Part shall not be
enferceable in any court,

2) The principles and policies laid down in this Part shall be
fundamental in the activities and governance of the State and shall
be implemented in stages through enactments having regard 1o the
means and resources available in the country.

i : (1) The State shall have
the fundamental objective to promote conditions of welfare on the

10




basis of principles of open socicty by cstablishing a just system in
all aspects of national lifc, including social, cconomic and political
through the protection of life, property and liberty of the general
public.

(2 The State shall have its cconomic objectives to ransform
national economy into an independent and sell-reliant system by
preventing the concentration of available means and resources of
the country within a limited section of the society, by making
arrangements for equitable distribution of economic -gains on the
basis of social justice, by making such provisions as to prevent
economic ¢xploitation of any class or individual by another class or
individual and by giving preferential reatment and encouragement
to the national private and public enterprises. -

3) The State shall have its social objectives 1o establish and
develop a healthy social life on the foundation of justice and
morality by eliminating all types of economic and social
inequalities which is possible through the esiablishment of
harmony amongst various castes, tribes, rchglons languagcs, color
and communities. .

) The State shall have the main responsibility o bring
about conditions for the enjoyment of fruils of démocracy by
providing opporiunities for the maximum participation of people
in the governance of country by means of decentralisation of
administration and to promote gencral welfare by means of
protection and promotion of human rights together with the
maintenance of peace and order in the Society. ‘

)] The State, in i1s international relations shall be guided by
the objective of enhancing the national dignity in the Comity of
Nations together with the maintenance of sovereignty, intcgrity and
independence of the country.

State Policies: (1) The State shall adopt a policy of raising the
standard of living of gencral public through development of basic
structures, like public education, health, housing and employment
of the people of all the regions by means of equitable distribution
of investment of economic resources for the balanced development
in various geographical regions of the country.




(4] The State shall, while mainiaining cultural divergence of
the country, adopt a policy towards strengthening national unity by
means of promoting healthy and cordial social relations amongst
various religious groups, castes and classes, communities and
linguistic groups of the society and also by helping in the
promotion of language, literature, script, art and culture of all.

(3) The State shall adopt a policy for mobilisation of natural
wealth and resources of the country in a manner which shall be
suitable, useful and beneficial to the interests of country.

@ The State shall give priority to the protection of
environment of the country and also to prevent damage due to
physical developmental activities by means of enhancing
consciousness of the general public about the environmental
purity. The State shall also make special afrangements for the
protection of rare animal species, forests and vegetation of the
country.

(5) The State shall, by increasing productivity in the
agriculture sector, create conditions for economic progress of the
majority of the people dependant upon agriculture, and shall
develop agriculture as industry by implementing the land reform
programsnes. ' '

© The State shall adopt a policy of increasing panicipation
of labour force, which is the socioeconomic backbone of the
country, in the management of enterprises by providing it with
gradual employment and guarantees to their right to work by
ensuring their rights and interests.

0 The State shall adopt a policy of providing opportunities
for maximum participation of women in the task of national
development by making special provisions for their educauon
health and employment.

1] The State shall make necessary provision for the
protection of rights and interests of children by safeguarding them
from exploitation of any kind and gmdually implement a program
of free-education.

® The Siate shall adopt a policy 6f taking special measures
on education, health and social security of the orphans, helpless

12
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woman, aged, disabled and incapacitated persons for their protection
and welfare,

(10) The State shall adopt a policy of raising the standard of
socially and economically backward tribes and communities by
making special provisions with regard to their education, health,
and employment.

(any The State shall, with a view to bringing general
prosperity in the country, adopt a policy of giving priority to the
development of science and technology together with due
consideration for the development of local technology.

(12) The State shall adopt a policy of attracting foreign capital
and technology by promoting indigenous investment for the
purposes of national development.

{13) The State shall adopt a policy of accelerating the pace of
rural development keeping in view the welfare of the majority of
rural population.

(14) The State shall, in the process of establishing justice for
all, adopt a policy of providing free legal aid to the disadvantaged
person for their legal representation in keeping with the principle
of rule of law.

(15) The foreign policy of Nepal shall be guided by the
principles of the United Nation's Charter, Non-alignment,
Panchsheel, international laws and faith in world peace.

(16) The State shall adopt a policy of making continuous
efforts to institutionalise peace in Nepal through international
recognitions by promoting cooperative and cordial relations in
economic, social and other aspects on the basis of equality with
friendly neighbours and all other countries of the world .

PART - V
HIS MAJESTY

His Majesty: (1) In this Constitution, the words "His Majesty”
means His Majesty the King for the time being reigning, being a

13
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29.

30. -

31.

descendant of Great King Prithvi Narayan Shah and adhcrent of
Aryan Culture and Hindu Religion.

3] His Majesty is the symbol of the Nepalese nation and the
unity of the Nepalese people.

3 His Majesty shall abide by and protect this Constitution
for the best interest and progress of the people of Nepal.

Provision Relating to Succession to Thronpe: (i)
Nothing in this Constitution shall affect the custom, usage and
tradition relating to the order of succession to the throne by the
descendants of His Majesty.

2 His Majesty shall have the exclusive power of enacting,
amending and repealing the law relating 1o succession to the
Throne by the descendants of His Majesty.

E 1it {_Privil { His Majest i R I
Eamily: Expenditures and privileges relating to His Majesty and
the Royal family shall be as determined by law.

Provided that no law shall be enacted to reduce the pnvnleges and
expenditures as provided by the existing laws,

Income and Property of His Majesty to be Exempt

‘from Tax and Inviglable: (1) The income and personal

property of His Majesty shall be exempt from all kinds of tax, fee
or other charges.

(2 The personal property of His Majesty shall be inviolable.

Qu.e.sm.Ln.at_m_h:_Bmsm.m_Cunm No question shall be
raised in any court about any act performed by His Majesty.

Provided that nothing provided in this Article shall be deemed to

restrict any right under law 1o initiate proceedings against His
Majesty's Govemment or any official of His Majesty.

14
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33.

34,

Royal Representative, Counncil of Roval
Representatives, Regency and Council of Regency: (1)
In this Constitution, unless a different meaning is construed with
reference to the subject or context, the words His Majesty shall
mean and include the Royal Representative or the Council of Royal
Representatives exercising powers pursuant to Clause (2) and the

Regent or Council of Regency exercising power pursuant to Article
34

(2) His Majesty may, by warrant under His Royal seal,
appoint any person or a Council as His Representative to carry out,
subject 1o such conditions as may be specified in such Warrant,
such functions as His Majesty is to perform pursuant to this
Constitution and the existing law during His Majesty’s abscnce
from Nepal or during any other period. Any act done by the Royal
Representative subject 1o the conditions and scope of the Warrant,
shall for the purposes of this Constitution and the existing law be
deemed to be an act of His Majesty.

Royal Standard: (1) Square in shape and crimson in colour
having borders in while, the Royal Standard traditionally comprises
of a crescent moon, in the upper corner near the Flag-staff, with
eight out of sixteen rays, shown in white colour, a white sun with
twelve while rays in the upper comer, opposite to the flag-staff, a
white flag showing six angled figure and a sword in the middle of
the standard, and an upright white lion facing the flag with both its
paws holding and the right hind leg supporting the flag-staff.

(4] The National Anthern of Nepat shall be the Royal Saluie.

PART - V1
RAJ _FARISHAD

Raj Parishad : (1) His Majesty shall constitute a Raj Parishad,
the function of which shall be as laid down in this Constitution.

(D The Raj Parishad shall consist of the following Members-

(a) Members of the Royal Family as designated by His
Majesty,




(b) Prime Minisier
ex-officio Member

(c) Chief Justice
ex-officio Member

{d) Speaker of the House of Representatives
ex-officic Member

{e) Chairman of th¢ National Assembly
ex-officio Member

{f) Chairman of the Standing Committee of
Raj Parishad
ex-officio Member

(g} Deputy Prime Minister
ex-officio Member

(h) Ministers
ex-officio Member

(i) Leader of the Opposition in the House of
Representatives
ex-officio Member

(j) Field Marshall
ex-officio Member

(k) Bada Gurujyu
ex-officio Member

() Commander-in-chief
ex-officio Member

{m) Mukhya Sahebjyu
ex-officio Member

(n) Chief Commissioner of the Abuse of
Authority Investigation Commission
ex-officio Member




(0} Auditor General
ex-officio Member

(p) Chairman of the Public Service Commission
ex-officio Member

{q) Chicf Election Commissioner
ex-officio Member

{r) Attorney General
ex-officio Member

{s) Mukhya Chautariya
ex-officio Member

() Principal Secrctary or Secretary of His
Majesty
ex-officio Member

(u) Chief Secretary of His Majesty's Government
ex-officio Member

(v) Inspecior General of Police
ex-officio Member

(w) Such other Members as His Majesty may appoint
from among persons distinguished in different fields of
national life or who having rendered distinguished service
10 the country are considered appropriate to become
Members of Raj Parishad.

3) Persons nominated by His Majesty pursuant to Sub-clause
(a) of Clause (2) shall remain Members during the pleasure of His
Majesty.

) The meeltings of the Raj Parishad shall be summoned by
the command of His Majesty and shall be presided by Him if
present at the mecting. In the absence of His Majesty, the Crown
Prince, if He has altained the age of eighteen years, shall preside
over such meetings, and if He has not attained that age, or if He is
not present, such person as designaled by His Majesty shall so
preside. And if no person is designated, the Chairman of the
National Assembly shall preside.




9 The Chairman of the Raj Parishad shall summon a
mecting of the Raj Parishad in the following circumstances:

{a) On the demise of His Majcsty or if His Majesty
proclaims His abdication; or

(b} if at least onc-fourth of the total number of
Members of the Raj Parishad make a written  requisition
declaring that His Majesty is unable, by reason of mental
or physical infirmity, to carry out His funclions.

{6) The meeting summoned under Sub-clause (a) of Clause (5)
shall proclaim the accession to the throne of the heir-apparent to
His Majesty in accordance with the law, custom and usage rclating
to the succession to the Throne, It shall also proclaim the
appointment of a Regent or a Council of Regency, subject to the
Rules made by His Majesty, in case His Majesty is below the age
of eightcen years,

Provided that the Regent or the Council of Regency proclaimed
under this Clause shall ccase w exist on His Majesty auaining the
age of cighteen years.

) The meeting of the Raj Parishad summoned under the
circumstances of Sub-clause (b) of Clause (5) shall, by a resolution
1o this effect passed by a majority of two-third of its total
Membership, decide whether His Majesty is mentally or physically
so unable. Upon such decision, the Raj Parishad shall proclaim
the Crown Prince to be the Regent if He has attained the age of
cighicen years and, if He has not auained that age, it shall, subject
to the Rules made by His Majesty, proclaim a Regent or a Council
of Regency.

Provided that the Regent or the Council of Regency proclaimed
under this Clause shall, subject to the Rules made by His Majesty,
cease 10 exist on the demise of or abdication by His Majesty, or on
His Majcsty informing the Raj Parishad that He is able to resume
the Royal functions.

8 The Regent or Council of Regency proclaimed under
clauses (6} or (7) shall not have any power to decide or o give




approval Lo anything which shall be prejudicial to the interest of
His Majesty or His successor.

9 Nothing mentioned in clause (6) and (7} shall prevent the
heir apparent to His Majesty from exercising the powers of the
Crown pending a Proclamaticn 1o that cffect.

(10) The Raj Parishad shall transact its business
notwithstanding the absence of any of its Members at any meeting,
if-

(@ a notice of such meeting has been sent to all

Mecmbers existing on the date of the issuc of the notice;

®) al least one-third of the total number of Members
are prcsenl.

(11 The Raj Parishad may make Rules to regulate its
business, and until such Rules are made, its business shall be
conducted by the Rules made by His Majesty.

(12) Members of the Raj Parishad shall take oath in the
manner specified by His Majesty.

(13) His Majesty shall appoint the Secrctary of the Raj
Parishad.

(14) His Majesty shall constitute a Standing Commitice of the
Raj Parishad from amongst the Members of the Raj Parishad
consisting of a Chairman and fifteen other Members including the
following ex-officio Members, --

(@) Prime Minister;

(b) Chief Justice;

©) Speaker of the House of Representatives;
(1)) Chairman of the National Assembly;

{e) Bada Guruju; and

)] Commander-in-Chicf,




(15) The teaure of officc of the Members of the Standing
Committee, except the ex-officio Mémbers, shall be four years
from the date of appointment. Such Members shall be eligible for
reappointment,

(16) The office of the Chairman and Members of the Standing
Comminee of the Raj Parishad shali be decmed vacant, if --

(a he dies;

(b) he is relieved from office by His Majesty;

{©) his resignation submitted in writing is accepted
by His Majesty; or

@ his tenure pursuant to Clause (15) is completed.

a7 A person must fulfill the following conditions for
appointment as the Chairman or the Member of the Standing of the
Raj Parishad:

@ He has completed the age of fifty years;
® He is not disqualified under any law.

(18) The duties, powers and functions of the Standing
Committee of the Raj Parishad shall be as follows:

@ To advise on matters referred to by His Majesty;
and

(b) To carry out the function of the Royal Family as
specified by His Majesty.

a9 Subject to the provisions of this Article, the Standing
Commitiee of the Raj Parishad shall have the powers to frame
Rules for regulating its business. Until these Rules are approved
by His Majesty, the Rules framed by His Majesty shall be
applicable.

(20) The remuneration of the Chairman and other Members of
the Standing Committee of the Raj Parishad shall be as determined
by His Majesty.




1) The meetings of the Standing Commiltee of the Raj
Parishad shall be summoned by its Chairman. During discussion
on any specific issue in any mecting, any other Member of the Raj
Parishad may also be invited.

(22) The Secretary of the Raj Parishad shall also act as the
Secretary of its Slanding Committee.

(23) The Members of the Standing Committec of the Raj
Parishad shali take oath in the manner laid down by His Majesty.

PART - VIl
EXECUTIVE

Executive Power: (1) The execulive power of the Kingdom of
Nepal shatl, pursuant to this Constitution and other laws, be
vested in His Majesty and the Council of Ministers.

2) The powers of His Majesty, under this Constitution,
except those which are specifically mentioned as to be exercised
exclusively by Him or at His discretion or on the recommendation
of any institution or official, shall be exercised by and with the
advice and consent of the Council of Ministers., Such advice and
consent shall be submitted through the Prime Minister.

)] The responsibility of giving general direction, keeping
control and conduction of the administration of the Kingdom of
Nepal shall, subject te this Constitution and other laws, vest in Lhe
Council of Ministers.

(4) Excepting the functions 1o be performed in the name of
His Majesty according to this Constitution and other laws, all
other exccutive functions shall be cxpressed in the name of His
Majesty's Government,

(5 Any decision or order of His Majesty and any testimonial
required to be issued thercunder in the name of His Majesty
according 10 this Constitution and other laws, shall be
authenticated in the manner laid down in the Rules framed by His
Majesty at His discretion. All other decisions or orders and
testimonials thereof 1o be issued in the name of His Majesty's




Govermnment pursuant to clause (4) above, shall be authenticated in
the manner specified in the Rules laid down by His Majesty.

{6) No question shall be raised in any court on matters
whether any advice or recommendation has been made to His
Majesty and, if so, what advice or recommendation was offered by
the Council of Ministers or any authority or official pursuant to
this Constitution.

Council of Minsters: (1) His Majesty shall appoint the leader
of the Parliamentary party having a majority in the House of
Representatives as the Prime Minister and shall constitute the
Council of Ministers under his chairmanship.

@ The Council of Ministers shall consist of, in addition to
the Prime Minister, such Deputy Prime Minisier and other
Ministers as may be required.

{3 His Majesty shall, on the recommendation of the Prime
Minister, appoint the Deputy Prime Minister and such other
Ministers, as may be required, from amongst the Members of
" Parliament.

)] The Prime Minister and other Minisiers shall be
collectively responsible to the House of Representatives. The
Ministers shall be personally responsible in respect of functions in
their Ministries 10 the Prime Minister and the House of
Representatives.

(5) The Prime Minister shall be relicved from his office in the
following circumstances:

(@) If his resignation in writing submiited to His
Majesty is accepted; or

®) If His Majesty relieves him from office, pursuant
to a no-confidence resolution passed by a majority of the
total number of Membership of the House of
Representatives in accordance wuh the provisions of
Article 59; or

{c) If he ceases 10 be a Member of the House of
Representatives; or




@ If he dies.

(6) The Deputy Prime Minister and other Ministers shall be
relieved from their office in the following circumstances:

@) If his resignation in writing submitted 10 His
Majesty through the Prime Minister is accepied;

®) If the Prime Minister is relieved from his office
pursuant to the provisions of Clause (5) above;

{c) If he ceases 1o be a Member of Parliament; or -

(3] If he is relieved from his office by His Majesty
on the recommendation of the Prime Minister.

{M)In case the Prime Minister is relieved from his office pursuant 1o
clause (5), the existing Council of Ministers shall continue to
function until a new Council of Ministers is constituted.

. Provided that His Majesty shall, upon the death of the Prime
Minister, designate either the Deputy Prime Minister or the
seniormost Minister to act as Prime Minister until a new Prime
Minister is appointed.

State Ministers and Assistant Ministers: (1) His Majesty
shall, on the recommendation of the Prime Minister, appoint State
Ministers from amongst the Members of Parliament,

(2) His Majesty shall, on the recommendation of the Prime
Minister, appoint Assistant Ministers to assist the Ministers in
carrying out their responsibilities.

)] The provision of Clause {(6) of Article 36 relating 0 the
Ministers shall also apply to the State Ministers and the Assistant
Ministers.

Appointment of Non Members of Parliament as
Minister: Notwithstanding anything contained in Artcles 36 and
37, any person who is not a Member of any house of Parliament
may also be appointed a Deputy Prime Minister, Minister, State
Minister or Assistant Minister.




9.

40.

41.

42.

Provided that such Deputy Prime Minister, Minister, State
Minister or Assistant Minister must become a Member of
Parliament within six months from the date of his appointment.

Remuneration and Other Privileges: The remuneration and
other privileges of the Prime Minister, Deputy Prime Minister,
Minister, State Minister and the Assistant Minister shall be as
determined by law and unlil so determined, such remuneration and
privileges shall be as specified by His Majesty in the Rules made
by Him.

Qath: The Prime Minister, Deputy Prime Minister and other
Ministers shall take their oath of office and secrecy before His
Majesty and the State Ministers and Assistant Ministers before the
Prime Minister.

Government Administration: (1) The Allocation and
Transaction of Business of His Majesty's Government shall be as
provided in the Rules approved by His Majesty.

2 No question shall be raised in any court on matters
whether the Rules made pursuant to clause (1) above have been
complied with.

Minjsters: (1) If none of the parties is able 1o command a clear
majority in the House of Representatives, His Majesty shall
appoint such Member as Prime Minister who may command
confidence of the majority of Members of the House of
Representatives with the support of two or more parties represented
in the House.

(2) If none of the Members is able to command a majority in
the House of Representatives in pursuance of Clause (1) above, His
Majesty shall appoint as Prime Minister the leader of the
Parliamentary party which holds the largest number of seats in the
House of Representatives.

3 The Prime Minister appointed pursuant to Clause (1)

must sccure a vote of confidence of the House of Representatives
within thirty days. )
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) If the Council of Ministers constituted pursuant to Clause
(2), fails 10 secure the vote of confidence of the Housc of
Representatives, His Majesty shall dissolve the Housc of
Representatives and promulgate an Order 10 hold another election
within six months.

C icati I LS ( ( Hi
Majesty: (1) It shall be the duty of the Prime Minister to
communicate to His Majesty on the following matters:

(a) Decisions of the Council of Ministers on matters
relating to general administration of the Kingdom of
Nepal;

()] Bills to be introduced in Parliament;

© Additional information required by His Majesty
on matters mentioned in sub-clauses (a) and (b).

)] Matters relating to existing state of affairs, peace
and security in the country as well as political, economic,
social, administrative and external relations situations of
the country.

V)] His Majesty may offer suggcestions or encouragements to
or alert the Council of Ministers on matters of national
importance.

PART -VIII
LEGISLATURE

Caonstitution of Legislature: There shall be a Legislature,
called as the Parliament, consisting of His Majesty and the two
Houses of Parliament, namely, the House of Representatives and
the National Assembly.

Constitution of the House of Representatives: (1) The
House of Represematives shall consist of two hundred and five
Members.
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2) For the purpose of election to thc House of
Representatives, the existing administrative districis shall be
designated as the clection districts and the number of scats o be
allocated to each district shall be in proportion to the population of
that district which has been determined by the national census held
prior to the concerned election. The ratio of scats to be allocated 1o
each district shall be based on the number of such population of a
district, and the number of seats for any district shall be as equal as
possible to the ratio between the population and the number of
seats amongst all the districts. The electoral constituencies shall be
determined in equal to such seats and one Mcmber shall be elected
from each of such constiluencies.

Provided that the electoral constituency and the number of
Members to be elected from the districts shall be so allocated that
at least one Member is elected from one district irrespective of its
population.

3) Unless dissolved earlier pursuant to the provisions of this
Constitution, the term of each House of Representatives shall be
five years.

Provided that during the existence of State of Emergency the term
of the House of Representatives may be extended by an Act for a
period not exceeding one year.

@) The term of the House of Representatives, extended
pursuant to the Proviso to the Clause (3), shall automaticaily
terminate after the expiry of six months from the date of
withdrawal of the State of Emergency.

()] Subject to the provisions of this Constitution, Members
of the House of Representatives shall be clected on the basis of
one-man-one-vote through secret ballots in accordance with the
provisions of law.

(6) Any citizen of Nepal who has completed the age of

eighteen years shall be entitled to vote in one electoral constituency
in the manner specified by law.
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1)) Any person entiled to vote in the cleclion for the House
of Representatives may, subject to provision of Anicle 47 and the
existing laws, contest election from any of the electoral
constituencies.

{8) Any vacancy of a Member during the term of the House of
Representatives shall be filled through by-election.

)] Subject to the provisions of this Article, election to the
House of Representatives and other matters pertaining thereto shall
be as provided in the law.

C L. { National A bl { T [
Members: (1) The National Assembly shall consist of the
following sixty Members :

(@ Ten Members 10 be nominated by His Majesty
from amongst distinguished persons who have rendered
eminent service in various field of national life.

{b) Thirty five Members, including at least three
women Members, to be e¢lected by the House of
Representatives according to the proportional
representation system by means of a single transferable
vote, as provided in the law.

©) Fifteen Members at the ratio of three Members
from each of the Development Regions to be elected by an
electoral college consisting of Chairmen and Deputy
Chairmen of Viltage and Town Level Local Authorities
and Chairmen, Deputy Chairmen, and Members of-
District level Local Authority, by means of a single
transferable vote, as provided in the law.

Provided that pending the clections of local level
authorities, such electoral college shall, for the first time,
consist of Members of the House of Representatives
representing the concemed Development Region.

2 The National Assembly shall be a-permancnt body. The
1enure of one-third of its Members shall expire in every two years.
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3 The term of office of the Members of the National
Assembly shall be six years.

Provided that the initial term of office of the Members alter the
commencement of this Consiitution, shall be determined by lot in
such manner that term of one-third Members expires in two years,
another one-third in four years and the rest one-third in six years.

(4) The term of ofﬁce of all the Members, including those
remaining vacant, shall commence from the date on which the
National Assembly convenes in its first session.

(5) Vacancies of Members in the National Assembly shall be
filled in the same manner of election or nomination in which the
seat of the vacating Member was filled.

©) If any seat of a Member of the National Assembly falls
vacant during his term, such vacancy shall be filled for the
remaining peried through election or nomination, as the case may
be, in accordance with Clause (5).

Qualification for Membership: (1) In order to become a
Member of Parliament, a person shall -

(a) be a citizen of Nepal;

M) have completed twenty Five ycars of age for the

House of Representatives and thirty five years for the

National Assembly;

©) not be disqualified under any law; and

(s)] not be holding an office of profit.
Explanation: For the purpose of this Clause, the term "office of
profit” means and includes position, other than a political position
1o be filled by election or nomination, of which the salary or

remuneration is paid out of the Government treasury.

2 No person shall be a Member of both the Houses
simultancously.
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Decision as to Dijsaualification of Members: If a
question arises whether a Member of Parliament possesses.or has
ceased to possess any of the qualification as laid down in Article
47, the matter shall be referred to the Chief Justice or any other
Judge of the Supreme Court designated by him for final decision.

Yacation of Seat: (1) The seat of a Member of Parliament shall
become vacant in the following circumstances:

a if he dies; or
(b if he resigns in writing; or

© if he does not or has ceased 10 possess the
qualification mentioned in Anticle 47; or

(1)) if the tenure of his office or the term of the
House, as provided in this Constitution, expires ; or

© if he absents himself consecutively for thirty
meetings from the concerned House without its
permission; or

(3] if the party, as whose candidate he was elected to
be Member, notifies, in the manner laid down by law, that
he has ceased to be a Member of that pany.

Qath: Members of each House of Parliament shall; before taking
part for the first time in the meeting of the House or any of its
Committees, take oath in the specified form.

Speaker and Deputy Speaker of the House of
Bepresentatives: (1) Afier the commencement of its first
session, the House of Representatives shall, as soon as possible,
elect a Speaker and a Deputy Speaker from among its Members, If
the office of the Speaker or Deputy Speaker falls vacant, the House
of Representatives shali fill up the vacancy through election from

among its Members.

@ The Deputy Speaker of the House of Representatives
shall, in the absence of the Speaker, act as Speaker of the House of
Representatives.
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3) -If at any time the election of the Speaker or Deputy
Speaker has not taken place or if both the positions fall vacant, the
Member of the House of Representatives who is the seniormost by
age shall chair the meeting.

4) The Office of Speaker or Deputy Spcaker shall become
vacan( in the following circumstances: :

(a) if he ceases 10 be a Member of House of
Representatives; or '

Provided that the Speaker and the Deputy Speaker holding
their respective office at the time of dissolution of the
House of Representatives according to this Constitution
shall, continue in their respective office till the last date
of filing of candidacy for election 1o the House of
Representatives.

® if he tenders in writing his resignation from the
post; or

{© if a resolution affirming the incompatibility of
his conduct is passed by a majority of two-third of the
total Membership in the House of Representatives.

Any meeting of the House of Representatives deliberating on the
resolution relating to the conduct of the Speaker being
incompatible to his position, shall be chaired by the Deputy
Speaker. The Speaker shall be entitled to participate and vole in
such deliberations.

Chairman and Vice Chairman of National Assembly:
(1) After the commencement of its first session, the National
Assembly shall, as soon as possible, elect a Chairman and Vice-
Chairman from among its Members. If the office of the Chairman
or Vice-Chairman falls vacant, the National Assembly shall filt up
the vacancy through election from among its Members.

2 The Vice-Chairman of the National Assembtly shall, in

the absence of Chairman, act as Chairman of the National
Assembly. ’
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3) If a1 any time the eleclion of the Chairman or Vice-
Chairman has not taken place, or if both the positions fall vacant,
the Member of the National Assembly who is the seniormost by
age shall act as Chairman.

4 The office of the Chairman or Vice-Chairman shall - -

become vacant in the following circumstances:

(a) if he ceases to be a Member of the National
Assembly;

(b) if he tenders in writing his resignation from the
post; or

© if a resolution affirming the incompatibility of
his conduct with his position is passed by a majority of
two-third of the total Membership in the National
Assembly.

(5) Any meeting of the National Assembly deliberating on the
resolution relating to the conduct of the Chairman being
incompatibie to his position, shall be chaired by the Vice- *
Chairman. The Chairman shall be entitled to participate'and vote in
such deliberations.

S . 1P . [ Sessi 1
Dissolution of the House of Representatives: (1) His
Majesty shall summon the sessions of Parliament within one
month of the election of the House of Representatives. Thereafter,
His Majesty shall, from time 10 time, summon other sessions
thereof, in accordance with this Constitution.

Provided that the imervening period between Lhe prorogation of one
session and summoning of another session shall not be more than
six months,

(2) His Majesty may prorogue the sessions of both or any of
the Houses of Parliament,

3 During the prorogation or recess of the House of
Representatives, if one-fourth of the total Members present a
petition desiring the summoning of the House in session or
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meeling, His Majesty shall appoint a daic and time for such
session or meeting. The House shall meet or commence its session
on the date and time so appointed.

()] His Majesty may dissolve the House of Representatives
on recommendation of the Prime Minister. His Majesty shalt,
while so dissolving the House of Represeniatives, designate a date
to hold an election within.six months for a new House of
Representatives.

Address and Message by His Majesty: (1) His Majesty
may address either House or the Joint Session of Parlizment, and
for such purpose may command the attendance of the Members.

@) His Majesty shall address the first Session of Parliament
to be convened after the election to the House of Representatives,
and thereafier, the joint session of the two Houses of Parliament
after the commencement of its session every year.

)] His Majesty may send messages (o any or both Houses of
Parliament. The House to which such message has been sent shall
as early as possible deliberate on the message and submit its
opinion to His Majesty.

Quorym: Notwithstanding anything mentioned in this
Constitution, no resolution shall be moved for decision in the
meclings of any House of Parliament unless one-fourth of the 1otal
number of Members of the concerned House are present.

Restriction on Discussion: (1) The conduct of His Majesty,
Her Majesty and the successor to His Majesty shall not be subject
to discussion in either House of Parliament.

Provided that nothing mentioned in this Article shall be deemed to
bar on the criticism of His Majesty's Government.

(2) No discussion shall take place in either House of
Parliament on a matter which is sub judice in any court of Nepat.

z
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3) No discussion shall take place in either House of
Parliament on any act performed by a Judge in course of his duties.

Provided that nothing mentioned in this Clause shall be deemed to
prevent expressing any opinion on the conduct of a Judge during

the proceedings held on resolution pursuant to Clause (7) of Article
87.

T . { Busi During ¥ { Members:
Any House of Parliament may conduct its business
notwithstanding any vacancy of Members and no proceeding shall
become invalid merely on grounds of subsequent discovery that any
person not entitled to take part in the proceeding of the House had
actually participated. .

Yoting in the House: Unless otherwise provided in this
Constitution, all questions submitted for decision in cither House
of Parliament shall be decided by a majority vote of the Members
present and voting. Normally, the presiding Member shall have no
right to vote; but, in case of a tie in votes, he may exercise his
casting vote.

Yote of Confidence: (1) Whenever the Prime Minister deems it
necessary or appropriate, during the term of his office, to ascerain
the confidence of the House of Representatives on him, he may
move resolution for a vole of confidence in the House of
Representatives.

2) One-fourth of the total number of Members in the House
of Representatives may move a no-confidence motion in writing
against the Prime Minister.

Provided that such no-confidence motion shall not be moved more
than once in the same session.

3) A decision on the resolution moved pursuant to Clauses

(1) and (2) shall be made by a majority of total number of
Members of the House of Representatives.

Minister shall be entitled to attend and participate in the
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proceedings and deliberations of either Houses of Parliament and its
Committees.

Provided that he shall not be entitled to vote in the House or
Committee of which he is not a Member.

Penalty for Unauthorized Presence or Voting: If any
person attends or votes as a Member in a meeling of either House
of Parliament without taking oath pursuant 10 Article 50 or
intentionally having knowledge of the lack of gqualification for the
Membership of the concemed House, he shall, on an order from the
person presiding the meeting of the House, be liable to a penalty of
one thousand rupees for each day of such attendance or voting.
Such penalty shall be realised as governmental dues.,

" Brivileges: (1) Subject to the provisions of this Constitution,
there shall be full freedom of speech in both Houses of Parliament.
No Member shall be arrested, detained or prosecuted in any court of
law for anything said or any vote cast in the Houses.

(1) Subject to the provisions of this Constitution, each
House of Parliament shall have full powers to regulate its internal
affairs and it shall be the exclusive right of the House concemed to
decide on the regularity or otherwise of a matter. No question shall
be raised in any court on matters relating thereto.

3) Subject to the provisions of this Constitution, no
criticism shall be made suspecting the pong-fide of any proceeding
conducted in any House of Parliament and, as regards anything said
by any Member, nothing shall be published by willfully distorting
or misteading the meaning thereof.

(4) Subject to the provisions of this Constitution, the

provision of Clauses (1) and (3) shall also apply to any person

entitled to participate in the deliberations of the House other than
the Members of the House.
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)] No proceedings shall be initiated in any court of law
against any person for publication of any document, report, voting
or proceeding which is done according to the authority granted by a
House of Parliament subject to the provisions of this Constitution.

Explanation: For the purpose of this Clause and the Clauses (1),
(2), (3) and (4) above, the word "House" shall mean and include the
Committees of the House as well as the Joint Session of
Parliament and the meetings of its joint commitices,

6 No Member of Parliament shail be arrested from the date
of notice summoning it in session and till lhe durauon of the
session.

Provided that nothing mentioned in this clause shall be deemed to
prevent arresting any Member on a criminal charge. If any Member
is so arrested, the arresting officer shall immediately inform the
person presiding the concemed House.

) Any breach of privileges of any House of Parliament shall
be deemed to constitute a contempt of Parliament itself. The
question whether or not any privilege has bcen. breached shall be
decided only by the concemed House.

® If any person commits & contempt of any House of
Parliament, the person presiding the concemed House may, as per
the decision of the House to that effect, censure or reprimand the
person concerned or sentence with an imprisonment for the duration
of the session of the House but not exceeding three months or with
a fine upto five thousand rupees. Such amount of fine shall be
realised as the governmental dues.

Provided that the House may pardon or remit or commute the

sentence, if the person so accused apologises to the satisfaction of
the House., :

()] Other aspects relating to privileges not provided herein
shall be as determined by law.,

Procedures relating to Conduct of Business: (1) Each

House of Parliament shall, subject to the provisions of this
Constitution, make Rules for conducling its proceedings, to
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maintain order during its meetings, to provide for formation,
functions and procedures of the Committees and to regulate other
matters of the House or its Commitiee. These Rules shall come
into force after approval by His Majesty.

2 The proceedings of the Joint Session of Parliament and
the formation as well as procedures of its Joint Committee shall be
as laid down in the Rules made by His Majesty upon
recommendation of the Speaker of the House of Representatives
and the Chairman of the National Assembly.

3 Until such time the Rules mentioned in clauses (1) and (2)
are made, matters mentioned in those Clauses shall be governed by
the Rules laid down by His Majesty.

Committee: The House of Representatives shall regulate by
Rules the procedures of constituting and funclioning of the
Committees on Finance, Public Account, Human Rights, Foreign
Policy, Natural Resources and Assets, Protection of Environment,
Population and other subject Committees as required.

Joint Commijttee: (1) A Joint Committee shall be set up when
a resolution requiring the constitution of a Joint Committee of two
Houses is passed by either House for the purpose of regulating
working procedure, or for resolving disagreement on any Bill, or
for any other specific purpose between the two Houses.

@ The Joint Committee shall consist of not more than
fifteen Members to be nominated by each House at the ratio of two
Members from the House of Representatives and one Member from
the National Assembtly.

Secretariat of Parliament: (1) His Majesty shall appoint the
Secretaries of the House of Representatives and the National
Assembly on the recommendation of its Speaker and the Chairman
respectively and the Secretary-General of Parliament in consultation
with both the Speaker and the Chairman.

2 The establishment of a sccrelariat and other related matters
for the purpose of conducting business of Parliament shall be as
determined by law.
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Remuneratiop: The remuneration and other privileges of the
Speaker and Deputy Speaker of the House of Representatives and
the Chairman and Vice Chairman of the National Assembly, and
other Members of both Houses shall be determincd by law, and
until so determined, shall be fixed by His Majesty.

PART - IX
LEGISLATIVE PROCEDURE

Procedure to Introduce Bills: (1) Bills may be introduced in
either House of Parliament.

Provided that Finance Bill may be introduced only in the House of
Representatives.

(2) Finance Bill and any Bill relating 10 Royal Nepalese
Army and Armed Police Force may be introduced only as
Government Bill. Any amendment to these Bills may be
introduced only upon prior approval of His Majesty. Such
approval shall be obtained through the person presiding the House.

3 Finance Bill denotes any or all matters conceming the
following subjects:
(a) any matter relating to imposition, collection,

abrogation, remission, alteration of tax or regulation of
taxation system;

{b) any matter relating to preservation of
consolidated Fund or any other Public Fund, deposit of
amounts in such Funds, appropriation or expenditure from
these Funds or any reduction, increment or revocation of
any amount intended to be appropriated or expended from
such Funds;

© matters relating to raising of loans or regulating
guarantees on loans to be endorse by His Majesty’s
Government or relating to amendment of laws concerning
financial liability incurred or may incur by His Majesly's
Government;
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@ matters relating to accepling, holding and
investing of all kinds of revenue, repayment of loan and
grant to be received in the Public Fund or relating to audit
of the accounts of His Majesty's Govemment; and

(2] ancillary matters related dircctly to the above
subjects.

{4 In case any question arises as to whether a bill is a
Finance Bill or not, the decision of the Speaker shall be final.

ills: (1) A Bill passed by one
House of Parliament shall be sent to the other House as soon as
may be, and such Bill, if passed by the receiving House, shall be
sent to His Majesty for assent.

) Finance Bill passed by the House of Representatives shall
be sent to the National Assembly. The Nationa} Assembly shall,
after deliberation on the Bill, send back the Bill, with suggestion,
if any, to the House of Representatives within fifteen days from the
date of receipt of the Bill .

3 When a Finance Bill is received back with suggestion
pursuant to Clause (2) above, the House of Representatives shall,
after deliberations thereon and incorporating such suggestions as
deemed appropriate, submit the Bill 1o His Majesty for assent.

@ If the National Assembly withholds the Finance Bilt
received pursuant to Clause (2) for more than fifteen days, the
House of Representatives may notwithstanding submit the Bill 1o
His Majesty for assent.

()] The National Assembly shall, except for the Finance Bill,
return other Bills received from the House of Representatives either
as passed or with suggestions to the House of Representatives
within two months from the date of its receipt. If the National
Assembly defanlts to return the Bill, the House of Representalives
may, by a resolution passed by a majority of more than fifty
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percent of the existing Members, submit the concerned Bill for
assent of His Majesty.

()] If any Bill passed by one house is either rejected or passed
with amendment thereon by another House, such Bill shall be sent
back to the House where the Bill had originated.

¥)] If any Bill, received back by the House of Representatives
after being rejected or passed with amendment thercon by the
National Assembly pursuant to Clause (6), is passed again, after
reconsideration, in the original form or with amendment thereon
through a resolution to that effect with a majority of more than
fifty percent of its existing Members by the House of
Representatives, such Bill shall be submitted for the assent of His
Majesty.

(8) If any Bill, received back by the National Assembly with
amendments from the House of Representatives, is passed again by
the National Assembly with such amendment, such Bill shall be
submitted to His Majesty for assent.

9 The following Bills shall be introduced in the Joint
Session of the two Houses and if the Bill is passed with or without
amendment, the House in which the Bill had originated shall
submit it to His Majesty for assent:

(@ Bill passed by the National Assembly but
rejected by the House of Representatives; or

b Bill returned by the House of Representatives
with amendment and the National Assembly having failed
10 agree on such amendment

(10) Any Bill, which has been under consideration in any
House, may be continued for discussion in the subsequent session
despite the prorogation of the session.

Provided that any Bill introduced in the House of Representatives,
either during its consideration by the House or such Bili, having
been passed by that House, is under consideration in the National




Assembly, shall be deemed to have lapsed if the House of
Representatives is either dissolved or its term expires.

Withdrawal of Bill: A Bill may be withdrawn by the Member
introducing it with the approval of the concemed House.

Assent on the Bill: (1) Any Bill, 10 be submitted for assent to
His Majesty pursuant to Article 69, shail be so submitied by the
Speaker or the Chairman of the House of origin of the concerned
Bill, after having been duly centified by him under his hand and
seal.

Provided that, in respect of a Finance Bill, the Speaker shall certify
it as the Finance Bill,

2) When a Bill, submitted for assent pursuant to this Article,
is assented to by His Majesty, both Houses shal! be duly informed
thereof.

3 If His Majesty is of the opinion that any Bill, excepting
Finance Bills, needs further consideration, He may revert the Bill
with His message to its House of origin within one month from
the date of submission of the Bill to Him.

4) A Bill reverted with a message by His Majesty shall be
submitted to the Joint Session of the two Houses for its
consideration. If the Bill, passed again with or without amendment
by the Joint Session, is submitted to His Majesty, He shall assent
to such Bill within thirty days.

(6)] A Bill assented to by His Majesty shall become an Act
and such assent shall be deemed to have been granted afier the
Royal Seal is affixed thercon.

QOrdinance: (1) Except when both Houses of Parliament are in
session, if His Majesty is satisfied that the existing circumstances
demand an immediate action, He may, without any prejudice to the
provisions of this Constitution, promulgate such Ordinance as may
be deemed expedient

4] An Ordinance promulgated under clause (1) shall have
similar force and effect as an Act of Parliament.




Provided that every such Ordinance -

(a) shall be laid before both Houses of Parliament,
and shall ipso facto cease to become effective if not
approved by both Houses;

(b) may be repealed at any time by His Majesty,

{c) unless rendered ineffective or repealed under
Subclause (a) and (b), shall ipso-facto cease 10 have effect
after six months of its promulgation, or after sixly days of
the commencement of the session of both the Houses.

Explanation: If the two House of Parliament sits on
different dates, the date on which a House last commences
its session shall be deemed to be the date of
commencement of its session for the purpose of
calculation of time in pursuance of this clause.

PART - X
EINANCIAL PROCEDURE

Prohibiti I T t0 Raise 1 witl
Authority of Law: (1) No tax shall be levied and collected
except in accordance with law.

¢4) No loan shall be raised or guaranteed by His Majesty’s
Government except in accordance with law,

Consolidated Fund: Except the revenues of Guihi, all revenues
received by His Majesty's Government, all loans raised on the
security of these revenues, and all moneys received in repayment of
any loan made under the authority of an Act shall, unless otherwise
provided by an Act, be credited to a Public Fund to be known as
the Consolidated Fund,

Expenditures From the Consolidated Fund or Public
Fund: (1) No expenditure shall be incurred out of the Consolidated
Fund or any other Public Fund except the following:-

(a) expenses charged on the Consolidated Fund;




(b) expenses to be incurred under the Appropriation
Act;

{c) ~ expenses to be incurred as Vote on Account under
an Act, pending the enactment of Appropriation Bill; or

(4] expenses to be incurred during exceptional
situation under Vote of Credit Act giving only the
particulars of the proposed expenditure. :

Provided in respect of Contingency Fund, the provision of
Article 82 shall apply.

Expenditure Chargeable on The Consolidated Fund: The
expenses relating to the following heads shall be charged on the
Consolidated Fund. Annual approval of Parliament for these
expenses shall not be required.

(® The amount as provided by an Act relating to the
expenditure of the Royal Family;

W) The amount required as remuneration, privileges
and pension payable to the Chief Justice of Nepal and
other Judges of the Supreme Court;

© The amount required as remuncration and
privileges payable to the following officials:-

(1) Speaker and Deputy Speaker of the House of
Representatives;

(2) Chairman and the Vice-Chairman of the Nauonal
Assembly;

(3) Chairman and Members of the Standing
Committee of the Raj Parishad;

{4) Chief Commissioner and other Commissioners of
the Abuse of Authority Investigation Commission;

(5) Auditor General;
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(6) Chairman angd the Members of the Public Service
Commission;

(7) Chief Election Commissioner and Other Election
Commissioners.

-(d) The administrative expenses of the Suprénic

Court, the Raj Parishad, the Abuse of Authority
Investigation Commission, the Department of Auditor
General, the Public Service Commission, and the Election
Commission;

(€} All charges relating to the debts within the
liability of His Majesty's Government;

4] Any sum required 1o satisfy any judgement or
decree of a court against His Majesty’'s Govemment; and

® Any other sum determined by law to be
chargeable on the Consolidated Fund.

Estimates of Revenue and Expenditure: (1) His Majesty

shall, in respect of every financial year, cause to be laid before the-
Joint Session of Parliament an annual estimate ¢xplaining among
others the following matters:-

2

@ The estimales of revenue;

)] The requisite amount to be charged on the
Consolidated Fund; and

© The requisite expenses to be incurred under the
Appropriation Act;

While presenting the annual estimates pursuant to Clause

(1), a statement on the expenses allocated to each Ministry in the
previous financial year and the particular whether or not the
objectives have been achieved in respect of such expenses, shail
also be included therein.
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: The sums required to mect the expendilurc
to be provided for by an Appropriation Act shall be specified under
appropriate heads in an Appropriation Bill.

Supplementary Estimates: (1) His Majesty shall, in respect
of any financial year, cause to be laid before .the House of
Representatives, a supplementary estimate if it is found -

(a) that the sum authorised to be spent for a
particular service by the Appropriation Act for the current
financial year is insufficient, or that expenditure on & new
service not envisaged by the Appropriation Act for that
year has become apparent; or

() that the expenditure made during that financial
year is in excess of the amount authorised by the
Appropriation Act.

2 The sums included in the supplementary estimate shail be
specified under appropriate heads in a Supplementary Appropriation
Bill.

Yotes on Account: (1) Notwithstanding anything mentioned in
this Part, any portion of the expenditure estimated for the financial
year may, pending the enactment of Appropriation Bill, be incurred
in advance by an Act.

2 A Vote on Account shall not be submitted until the
estimates of revenue and expenditure have been presented in
accordance with the provisions of Article 77 and the amount
required under the Vote on Account shall not exceed one-third of the
expenses estimated for the financial year.

3) The expenditure incurred in accordance with Vote on
Account Act shall be included in the Appropriation Bill.

Yotes of Credit: Notwithstanding anything mentioned in this
Part, if His Majesty, owing to a local or national emergency due to
either natural cause or threat of exiernal aggression or intemal
disturbance or otherwise, is of the opinion that it is impractical or
inexpedient in view of the security or intercst of the State to
specily the details required under Article 77, He may cause to be




laid before the House of Representatives a Vote of Credit Bill
giving only the particulars of the proposed expenditure.

Contingency Fund: An Act may create a Contingency Fund
into which shall be paid from time to time such sums as may be
determined by law. Such fund shall be under the control of His
Majesty's Government, and unforeseen expenditures shall be met
out of such Fund by His Majesty's Government. The amount of
the expenditure so met shall be reimbursed as soon as possible by
an Act.

Act Relating to Fipancial Procedure: Matters relating to
the transfer of the sums, as appropriated by an Act, from one head
to another head, and other financial procedures may be regulated by
an Act.

PART XI
JUDICIARY

Courts to Exercise Judicial Powers : Judicial Powers of
the Kingdom of Nepal shall be exercised in accordance with the
provisions of this Constitution, the laws for the time being in
force and the established principles of justice by the Courts and
other judicial institutions.

Courts_of Kingdom of Nepal: (1) The Courts in the
Kingdom of Nepal shall comprise of the following three tiers:

@ Supreme Court;
(b) Appellate Courts; and
©) District Courts.
(2) In addition to the Courts mentioned in clause (1) above,

law may also establish other Courts or tribunals for the purpose of
hearing special types of cases.

Provided that no Court or tribunal shall be constituted for the
purpose of hearing a particular case. '
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Supreme Court: (1) The Supreme Court shall be the apex Court
in the judicial hicrarchy. Al Courts of Nepal and other institutions
exercising judicial powers, except the Military Court, shall be
under the Supreme Court. The Supreme Court shall have powers to
inspect, supervise and give directives 10 its subordinate Courts and
all other institutions which exercise judicial powers,

2 The Supreme Court shall be a Court of Record and shall
have power to initiate proceedings and impose punishment, as laid
down by law, for contempt of itself or of its subordinate Courts or
institutions exercising judicial powers.

&) The Supreme Court shall consist of, in addition to the
Chief Justice, a maximum of fourteen other Judges. If the number
of existing judges become insufficient at any time due to escalation
in the number of pending cases, a number of Ad Hoc Judges may
be appointed for a fixed term.

\ int Qualificati 1_Conditi £ Servi
of the Judges of Supreme Court: (1) His Majesty shall
appoint the Chief Justice on the recommendation of the
Constitutional Council and other Judges of the Supreme Court on
the recommendation of the Judicial Council. The tenure of office of
the Chief Justice shall be seven years from the date of
appointment.

) A person, in order to be eligible for appointment as Chief
Justice, must have worked for at least five years as a Judge of the
Supreme Court.

3) A person, in order to be eligible for appointment of Judge
of the Supreme Court, must have worked for at least ten years in
the Appellate Court or any other equivalent post in the Judicial
Service, or being a law graduate, has practised law as an Advocate
or a Senior Advocate for at least fifieen years, or is a distinguished
jurist having worked for at least fifteen years in the judicial or legal
field.

Explapation: For the purposes of this Clause the services rendered
prior to the commencement of this Constitution as a Judge of the

Regional or Zonal Court shall be deemed as the service rendered in
the Appellate Court.

46




(G Whenever the office of the Chief Justice becomes vacant
or the Chief Justice is unable to carry out the duties of his office
due (o illness or any other reason, or he cannot be present in office
due to leave of absence or his being outside Nepal, His Majesty
may designate the senior-most Judge to work as the Acting Chief
Justice.

(5) The Chief Justice and other Judges of the Supreme Court
shall hold office until the completion of sixty five years of age.

(6) The Chief Justice or any other Judge of the Supreme
Court may by submitting in writing his resignation to His
Majesty retire at any time.

)] The Chief Justice or any other Judge of the Supreme
Court shall be relieved from his office if, for reasons of incapacity,
misbehaviour or having dishonestly neglected his official duties,
the House of Representatives by a two third majority of the total
number of its membership passes a resolution for his removal and
the resolution is approved by His Majesty.

8 The Chief Justice or any other Judge of the Supreme
Court, who has been indicted as mentioned in Clause (7), shall be
given reasonable opportunity to defend himself. For the purpose of
such indictment, the House of Representative may constitute an
Inquiry Committee consisting of its members and legal experts to
record his statement, collect evidence and submit report with its
recommendation. The working procedure of the Commititee shall be
as laid down by law.

(£)] After the commencement of impeachment proceedings
under Clause (7), the Chief Justice or the Judge of the Supreme
Court shall not perform his duties till the indictment proceedings
ends,

(10) The remuneration, allowances, leave, pension, gratuity
and other conditions of service of the Chief Justice and other Judges
of the Supreme Court, unless otherwise provided for in this
Constitution, shall be as laid down by law.

(11)  The remuneralion, Privileges and other conditions of

service of Chief Justice and other Judges of the Supreme Court
shall not be altered to the detriment of the incumbent.
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12) Any person who has once held the office of the Chief
Justice or any Judge of the Supreme Court shall not be eligible for
appointment in any Government Service, neither shall he be
entitled to engage in legal practice in any Court.

Provided that nothing in this Clause shall be decemed to prevent
him for appointment in a political position or in a position of
conducting judicial inquiry or in a position with responsibility of
conducting study, research and investigations in the field of justice
or law and giving advice, opinion and recommendation thereon.

(13) The Chief Justice may, on the recommendation of the
Judicial Council, appoint a retired Judge of the Supreme Court or a
person qualified to be appointed as a Judge of the Supreme Court
pursuant to this Article as an Ad hoc Judge for a fixed term. The
Ad hoc Judge thus appointed shall, during his tenure of office, be
entitled to remuneration, allowances, leave and transportation
privileges like comparable to a Judge of the Supreme Court.

Provided that the Chief Justice must oblain prior approval from
His Majesty to appoint any Ad Hoc Judge under this Clause.

Jurisdiction of the Supreme Court: (1) Any cilizen of
Nepal shall be entitled o file petition in the Supreme Court for
declaration of any Nepal law or any part thereof as void due o its
inconsistency with the provision of this Constitution on grounds
of unrecasonable restriction imposed in the enjoyment of
fundamental rights conferred by this Constitution or on any other
ground. The Supreme Court shall have extraordinary jurisdiction, if
it finds that the impugned law is inconsistent with the provisions
of the Constitution, to declare such law as void and inapplicable gl
initio or from the date of its decision.

2 The Supreme Court, either for the enforcement of
Fundamenta!l Rights conferrcd by the Constitution, or for the
enforcement of any legal right for which the existing law does not
provide any remedy or despite such remedy it is inadequate or
ineffective, or for determination of any constitutional or legal
question involved in any dispute of public right or interest, shall
have the extraordinary power to issue necessary and appropriate
order either for the enforcement of concemed right or for settlement
of the dispute. For this purpose, the Supreme Court shall, with a
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view to impart full justice and to provide appropriate remedy, have
the power to issue appropriate orders or writs including Habeas
Corpus, Mandamus, Certiorari, Prohibition and Quo warranto.

Provided that -

{a) The Supreme Court shall not, except on the
ground of absence of Jurisdiction, interferc in any
proceeding or decision of the Military Court or on any
action taken against or punishment given to a non-
military person for an offcnce other than an offence under
the Army law.

® The Supreme Court shall not, except on the
ground of absence of jurisdiction, interfere in any
proceeding commenced or penalty imposed by the
Parliament on the breach of its special privilege .

3) The Supreme Court shall have the original and appellate
Jjurisdiction as defined by law.
4) The Supreme Court may review its own judgement or

final order, subject to the conditions and circumstances as may be
specified by law.

(5) If His Majesty sceks opinion of the Supreme Court on
any complicated question of interpretation of any provision of the
Conslitution or of any other law, the Supreme Court shall, after
due deliberation on the question referred to it, submit to His
Majesty a report with its opinion thereon.

(&) The other powers and procedure of the Supreme Court
shall be as laid down by law. '

Establisl I 1 0 . ( 1l C i
District Court: Subject to the provisions of this Constilution,
the establishment, constitution and jurisdiction of the Appellate
Courts, District Courts and other Couris subordinate 10 the
Supreme Court shall be as provided by law.
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Qualifications of Jludges of Appellate Court and
District Court: (1) Any person who is a citizen of Nepal shall
be eligible for the appointment as the Chief Judge or any other
Judge of the Appellate Cour if he, having a Bachelor's Degree in
law, has either worked as a District Judge or in any other equivalent
post for a period of at least seven years, or being a law graduate has
practised law as advocate or senior advocate for at least a period of
ten years, or has worked for ten years either as a teacher of law or is
a distinguished Jurist having done significant work in the field of
law for at least a period of ten years.

()] A person who is a citizen of Nepal shall be eligible to be
appointed as a District Judge if he possesses a Bachelor Degree in
law and has worked for at least four years as a second class gazeued
officer in the Judicial Service.

Provided that nothing shall prevent the continuance or
reappointment of a Judge who at the time of commencement of
this Constitution is working as a Judge.

3) The word "Judge" as mentioned in this Clause and the
ensuing Clauses, unless a different meaning is intended with
reference to any subject or context, shall include the Additional
Judge.

i : (1) The Chief Judge or
other Judges of the Appellate Court and the Judges of the District
Court shall be appointed by His Majesty on the recommendation of
the Judicial Council.

Provided that His Majesty may authorise the Chief Justice to
appoint District Judges on the recommendation of the Judicial
Council.

) The Chief Justice shall have the power to transfer a Judge
of the Appellate or District Court from one Court to another on the
recommendation of the Judicial Council.

3) The Chief Judge or any other Judge of the Appellate Court
or any Judge of a District Court shall be relieved from his office or
prosecuted in accordance with law, if the Judicial Council
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recommends that, for reasons of incapacity, misbehviour or
dishonestly neglecting his official duties, it is necessary or
expedient to remove or prosccute the concemed Chief Judge or any
other Judge of the Appellate Court or any Judge of the District
Court and such recommendaticn is approved by His Majesty.

Provided that, prior o recommending as such, the indicted Chief
Judge or Judge shall be given a reasonable opportunity to defend
himself. For the purpose of such indictment, the Judicial Council
shall set up an inquiry Committee under the Chairmanship of a
Judge of the Supreme Court to record his statement, collect
evidence and submit report with its recommendatioh.

@ The Chief Judge or any Judge of the Appellate Court or
any Judge of the District Court may retire from his office by
submitting his resignation in writing to His Majesty .

(%)) The Chief Judge and other Judges of the Appellate and
District Court shall hold office until the completion of sixty three
years of age.

()] The remuneration, allowances, leave, pension, graluity
and privileges and other condition of service of the Chief Judge and
other Judges of the Appellate and District Courts shall be
determined by law.

@) The remuneration, privileges and conditions of service of
the Chief Judge and other Judges of the Appellate and District
Court shall not be altered to the detriment of the incumbent.

Iransfer or Engagement of Judges in other
Assignment: No Judge shall be ransferred or engaged or deputed
to any other work except that of a Judge.

Provided that His Majesty may, in consultation with the Judicial
Council, depute a Judge of the Supreme Court or a Chief Judge of
the Appellate Court 10 a work oc conducting judicial inquiry, or to
any work of research or investigation concerning law and justice for
a specific period, or to any work of national importance. The
Chief Justice may depute Judges of the Appellaie Court and
District Court on the aforesaid works, including election, in
consultation with the Judicial Council.
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Judicial Council: (1) There shall be constituted a Judicial
Council to recommend and advice, pursuant to the provisions of
this Constitution, on matiers of appointment and transfcr of and
disciplinary action against the Judges and on other matiers relating
to judicial administration. The Council shall consist of the
following Chairman and Members --

(a) Chief Justice - Ex Officio Chairman;
® Minister of Justice - Ex Officio Mcmbecr;

© Two senior most Judges of the Supreme Court -
Ex Officio Members; and

(3] One distinguished jurist to be nominated by His
Majesty.

(2) Notwithstanding anything mentioned in Clause (1), when
the Judicial Council is to deliberate on any matter relating to a
Judge or 1o make any recommendation to His Majesty about such
Judge, who is also a Member of the Council, another Judge next in
seniority shall participate as the Member.

3) The term of office and privileges of the Member appointed
pursuant to sub-Clause (d) of Clause (1) shall be determined by His
Majesty.

)] Except in so far as mentioned in Clause (1) above, other
powers and duties of the Judicial Councit shall be as specified by
law.

5 The Judicial Council shall frame Rules to regulate its
procedures. Such Rules shall come into force after approval by His
Majesty.

Judicial . Service Commission: (1) His Majesty’s
Government shall, on the recommendation of the Judicial Service
Commission, make appoinuments, transfers or promotion of or
award departmental punishment to the Gazetted Officers of Judicial
Service in the manner as provided by law.




Provided that while making any permancnt recruitment in the
Gazctted post of the Judicial Service form persons who are nol
already in the government service or while promoting any non-
gazeticd employee to a gazetted post within the Judicial Service,
His Majesty’'s Government shall consult the Public Service
Commission. .

2) The Judicial Service Commission shall consist of the
following persons as Chairman and Members --

(a) Chief Justice - Ex-officio Chairman;
(b} Minister of Justice - Ex-officio Member;

{c) Seniormost Judge of the Supreme Court - Ex- officio
Member;

(d) Chairman, Public Scrvice Commission - Ex- officio
Member;

(e) Auomey General - ex officio Member,

3 Other powers, duties and procedures of the Judicial Scrvice
Commission shall be as laid down by law.

Duty to Extend Cooperatjon: It shall be the duty of His
Majesty's Government and all offices and officials subordinate 0
His Majesty’s Government to assist the Supreme Court and other
Couris in performance of the function of dispensing Justice.

Order_and Decision of the Court to be Binding: (1) An
order or decision of a Court rendered in respect of any case or
judicial proceeding shall be binding upon all.

) An interpretation of law or a legal principle laid down by
the Supreme Court in respect of any case or judicial proceeding
shall be binding upon His Majesty's Government and all other
Courts and offices.
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PART XII
ABUSE OF AUTHORITY INVESTIGATION COMMISSION

Abuse_of Aupthority Investigation Commission: (1)
There shall be constituted in the Kingdom of Nepal a commission
to be called Abuse of Authority Investigation Commission
consisting of the Chief Commissioner and such number of other
Commissioners as may be required. If other commissioners, in
addition to the Chief Commissioner, are also appointed, the Chicf

Commissioner shall act as the Chairman of the Commission. ’

(2 His Majesty shall appoint the Chief Commissioner and
other Commissioners on the recommendation of the Constitutional
Council.

3 The tenure of the Chief Commissioner and other
Commissioners shall be six years from the date of appointment and
they shall be eligible for reappointment.

Provided that -

(a) the Chief Commissioner or Commissioner shall
retire from his post if he completes sixty five years of age
prior to the completion of tenure;

()] the Chief Commissioncr and the Commissioners
may be removed from their post on the same ground and
in the same manner as has been laid down for the removal
of a Judge of the Supreme Court.

{4) The office of the Chief Commissioner and
Commissioners shall be deemed vacant under the following
circumstances:

(a if he dies;

® if his resignation in writing is accepted by His
Majesty ; or

" ©) if his tenure is completed, or he is removed
pursuant to Clause (3) above,
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No person shall be eligible for appointment as the Chicf

Commissioner or Commissioner unless he fulfills the following
qualifications:

©

(a) he holds a graduate degree from any University
recognised by His Majesty's Government; and

() he is not a member of any political organisation
immediately prior to his appointment; and

© he has experience of at least ten years in the field
of law, accounts, revenue, construction, development or
research and is distinguished in the related ficld; and

()] he has completed the age of forty five years.

The remuneration and other conditions of service of the

Chief Commissioner and other Commissioners shall be as
determined by law, The terms and conditions of service of the Chief
Commissioner and other Commissioners shall not be altered to the
detriment of the incumbent,

M

Any person once appoinied as the Chief Commissioner or

other Commissioners shall not be eligible for appointment in any
other Government service.

{a) Provided that nothing mentioned herein shall
prevent on the appointment of a Commissioner of the
Abuse of Authority Investigation Commission as its
Chief Commissioner. While computing the tenure of a
Commissioner appointed as the Chief Commissioner, the
period of his service as Commissioner shall alse be
reckoned.

(b) Provided further that nothing mentioned in this
Clause shall prevent on his appointment in a position of
political nature or in a position with the duty of
conducting investigation, inquiry or probe, or in a
position with responsibility of conducting study or
research in any field and submit his advice, opinion or
recommendation therein.
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Authority Investigation Commission: (1) The Abuse of
Authority Investigation Commission shall have the powcers to
conduct, either by itself or through others, inquirics and
investigations upon its own information or upon reciept of a
complaint from any person about the misuse of authonty by mcans

of improper conduct or corruption of a person holding public
office.

Provided that the Abuse of Authority Investigation Commission
shall not have jurisdiction over the following officials -

(@) the official against whom such action is provided
separately by this Constitution;

® the official to whom the Army Aci applies.

2) If the Abuse of Authority Investigation Commission
detects through inquiry or investigation performed pursuant 1o
Clause (1) that any person holding public office has misused his
authority by improper conduct, the Commission may either alert
the concemed person or recommend the concemed authority to take
disciplinary or other appropriate actions against such person.

3) If the Abuse of Authority Investigation Commission
detects through inquiry or investigation performed pursuant to
Clause (1) that any person holding public office has committed any
act defined as corruption according to law, the Commission may
file or authcrise to file a case in the manner laid down by law
against such person or any other person involved therein, in the
Court having jurisdiction.

) Subject to the provision of this Conslitution, other
functions, duties, powers and procedures of the Abuse of Authority
Investigation Commission shall be as laid down by law.

(5) The Abuse of Authority Investigation Commission may
delegate some of its duties, powers and functions relating to
inquiry, investigation or filing of cases to the Chief Commissioner
or any Commissioner or any Officer of His Majesty's Governinent
to be exercised subject to the conditions specified in the delegating
instrument.
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-

) The Abuse of Authority Investigation Commission shall
submit to His Majesty annual reports regarding its activities carried
pursuant to this Constitution. His Majesty shall cause such rcports
to be laid before the Parliament.

PART XIII
AUDITOR GENERAL

Auditor General: (1) There shall be an Auditor General of the
Kingdom of Nepal who shall be appointed by His Majesty on the
recommendation of the Constitutional Council.

@ The term of office of the Auditor General shall be six
years from the date of appointment and he shall be cligible for
reappointment.

Provided that

{a) the Auditor General shall retire from his post if
he completes sixty five years of age prior to the
completion of tenure; or

(b) the Auditor General may be removed from office
on the same ground and in the same manner as has been
laid down for removal of a Judge of the Supreme Court.

(£)] The office of the Auditor General shall be decmed vacant
in the following circumstances:

)] if he dies;

()] if his resignation in writing is accepted by His
Majesty ; or
© if his tenure is completed, or is removed from

office pursuant to Clause (2) above.

4 No person shall be eligible for appointment as the Auditor
General, unless he fulfills the following qualifications:
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@ he holds a Graduate Degree from any university
recognized by His Majesty's Government;

(b) he has worked for at least five years as a Special
Class Officer of His Majesty's Government or has an
experience in the field of accounting of not less than
fificen years:

) he is not a member of any political organisation
immediately prior to his appointment; and

()] he has completed the age of forty five years.

(5) The remuneration and other condition of service of the
Auditor General shall be as determined by law. The terms and
conditions of service of the Auditor General shall not be altered 10
the detriment of the incumbent.

6 Any person once appointed to the office of the Auditor
General shall not be eligible for appointment in any other
Government service.

Provided that nothing mentioned in this Clause shall prevent his
appointment in a position of political nature, or of research or
investigation on any subject or of submitting recommendation or
opinion after such research or investigation.

(1) The Auditor General shall audit the account of the Supreme
Court, the Parliament, Raj Parishad, Abuse of Authority
Investigation Commission, Auditor General Office, Public Service
Commission, Election Commission and other offices of
Constitutional Organisations, Royal Nepal Army and Nepal Police
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and all other government offices and Courts in the manner laid
down by law, and with particular autention to the rcgularity,
austerity, efficiency, effectiveness and the propricty of the
£xpenses.

) The Auditor General shall be consulted on appointment of
auditors for the audit of the corporaie bodies having more than
fifty percent shares and assets owned by His Majesty's
Government. The Auditor General may also issue necessary
directives in respect of the principles to be adopted in auditing such
corporations.

3) The Auditor General and his assistants shall have at ali
times access to the documents concerning the accounts for the
purpose of carrying out the function mentioned in Clause (1)
above. It shall be the duty of the concerned office to provide all
such documents or information which may be demanded by the
Auditor General or his subordinates.

@ Subject to the provision of the concerned law, all such
accounts liable 10 be audited pursuant to Clause (1) shall be
maintained in the manner specified by the Auditor General.

(5) In addition to the accounts of the offices mentioned in
Clause (1) above, law may also provide for the audit of accounts of
other offices or organisations specified therein, to be conducted by
the Auditor General.

©) The Auditor General shall submit annual report of the
works of his office to His Majesty. His Majesty shall cause such
report to be laid before the Parliament.

PART XIV
PUBLIC SERVICE COMMISSION

Public_Service Commission: (1) There shall be a Public
Service Commission of the Kingdom of Nepal consisting of a
Chairman and such other Members as may be required.

2 The Chairman and the Members of Public Service

Commission shall be appointed by His Majesty on
recommendation of the Constitutional Council.
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(&) At least fifty percent of the total aumber of the Mcmbers
of Public Service Commission shall be appointed from persons
who have worked for ten or more years in any government office
and the rest of the Members shall be appoinied from persons
distinguished for their contributions in the fields like science, art,
literature, law and other spheres of nationat life through research
works, intellectual skills, or academic teaching or any other
significant work,

The term of office of the Chairman and the Members of Public
Service Commission shall be six years from the date of
appointment and they shall be eligible for reappointment,

Provided that:

(@ the Chairman or any Member of Public Service
Commission shall retire from his post if he completes
sixty five years of age prior to the completion of tenure;

(b) the Chairman and the Members of Public Service
Commission may be removed from their post on the same
ground and in the same manner as has been laid down for
removal of a Judge of a Supreme Court,

5 The office of the Chairman and the Members of Public
Service Commission shall be deemed vacant in the following
circumsitances:

@ if he dies;

(b) if his resignation in writing is accepted by His
Majesty; or

© if his tenure is completed, or is removed from
office pursuant to Clause (4).

{6) No person shall be eligible for appointment as the
Chairman or the Member of Public Service Commission, unless
he fulfills the following qualifications:

(@ he holds a post graduate degree from any
university recognised by His Majesty's Government;




(b) he is not a member of any political party
immediately prior 10 his appointment; and

© he has completed the age of forty five years.

¥)] The remuneration and other conditions of service of the
Chairman and the Members of Public Service Commission shall
be as determined by law. The remuneration and conditions of
service of the Chairman and the Members of the Commission shall
not be altered to the detriment of the incumbent.

8) Any person once appointed as the Chairman or Member of
Public Service Commission shall not be eligible for appointment
in any other Government service.

@ Provided that nothing mentioned herein shall
prevent on the appointment of a Member of the Public
Service Commission as Chairman thereof. While
computing the tenure of a Member appointed as the
Chairman, the period of his service as Member shall also
be reckoned.

) Provided further that nothing mentioned in this
Clause shall prevent on his appointment in a position of a

" political nature, or in a position with the duty of
conducting investigation, inquiry or probe, or in a
position with responsibility of conducting study or
research in any field and submit his advice, opinion or
recommendations therein.

Commission: (1) It shall be the duty of Public Service
Commission to conduct examination for selection of suitable
candidates to be appointed in the posts of civil service.

Explapation: For the purpose of this Article, all other services and
posts of His Majesty's Government, except the officers and other
ranks of Army and the Police service and posts thereof and such
other services or posts as are excluded from the civil service by any
law, shall be deemed as civil service or posts.




2) No permanent appointment in the posts carrying benefits
of pension shall be made without any consultation with the Public
Service Commission.

(3) The Public Service Commission shall be consulted on the
following subjects -

(a) matlers concerning law relating to the conditions
of civil service;

®) matters relating to the principles to be applied in
the course of appointment, promotion and departmental
action concerning civil service or post;

) matter concerning the suitability of any candidate
for appointment for more than six months in any civil
post;

@ matier concerning the suitability of any candidate
for transfer or promotion from one cadre to another within
the civil service or from other govemment services to
civil service;

(e) matter concerning the permanent transfer or
promotion of any employee from a position generally
exempted from the requirements of consultation with the
Public Service Commission to any post in respect of
which consultation of the Public Service Commission is
required; and

® matier relating to departmental punishment to
any civil servant.

@ Notwithstanding anything mentioned in Clause (3},
matters falling within the jurisdiction of the Judicial Service
Commission, as provided in Article 94, shall be dealt with

accordingly.

)] The Public Service Commission may delegate any of its
function, duties and powers to any of its Members or a Committee
of such Members or to any employee of His Majesty's Government
to be exercised and executed subject to the conditions prescribed
during delegation.
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{8 Subject to the provisions of this Constitution, other
functions, duties and powers of the Public Service Commission
shall be as laid down by law.

(7N The Public Service Commission shall submit 1o His
Majesty annual report on the performance of its functions. His
Majesty shall cause such report to be laid before the Parliament.

PART XV
ELECTION COMMISSION

Election Commission: (1) There shall be an Election
Commission of the Kingdom of Nepal consisting of the Chief
Election Commissioner and such number of other Election
Commissioners as may be deemed necessary. Where other Election
Commissioners are also appointed in addition to the Chief Election
Commissioner, the Chief Election Commissioner shall act as the
Chairman of the Election Commission.

2 His Majesty shall appoint the Chief Election
Commissioner and other Election Commissioners on the
recommendation of the Constitutional Council.

3 The term of office of the Chief Election Commissioner
and other Election Commissioners shall be six years from the date
of appointment and they shall be eligible for reappointment.

Provided that -

@) the Chicf Election Commissioner or any
Election Commissioner shall retire from his post if he
completes sixty five years of age prior to the completion
of tenure;

)] the Chief Election Commissioner and other
Election Commissioners may be removed from office on
the same ground and in the same manner as has been laid
down for removal of a Judge of the Supreme Court.
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@ ‘The office of the Chief Election Commissioner and any
Election Commissioner shail be deemed vacant in the following
situations:

(@) if he dies;

b if his resignation in writing is accepted by His
Majesty ; or

© if his tenure is completed, or is removed from
office pursuant to Clause (3) above.

&)} No person shall be eligible for appointment as the Chief
Election Commissioner or Election Commissioner, unless he
fulfills the following qualifications -

@ he holds a Graduate Degree from any university
recognised by His Majesty’s Government;

®) he is not a member of any political organisation
immediately prior to his appointment; and

© he has completed the age the forty five years.

6) The remuneration and other conditions of service of the
Chief Election Commissioner and other Election Commissioners
shall be as determined by law. The remuneration and conditions of
service of the Chief Commissioner and other Election
Commissioners shall not be altered to the detriment of the
incumbent.

¥ Any person once appointed as the Chief Election
Commissioner or an Election Commissioners shall not be eligible
for appointment in any other Government service.

(a) Provided that nothing mentioned herein shall
prevent on the appointment of an Election Commissioner
as the Chief Election Commissioner. While computing
the tenure of the Commissioner appointed as the Chief
Election Commissioner, the period of his service as the
Commissioner shall also be reckoned.
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) Provided (urther that nothing mentioned in this
Clause shall prevent on his appointment in a position of a
political nature, or in a position with the duty of
conducting investigation, inquiry or probe, or in a
position with rcsponsibility of conducting study or
rescarch in any ficld and submit his advice, opinion or
recommendations therein.

Commission: (1) The Election Commission shall, subject to the
provisions of this Constitution and other laws, conduct, supervise,
direct and control the election to the Parliament and other local
organisations of village, town and district levels. The electoral
rolls of the voters for the above purposcs shall also be preparcd by
the Elecion Commission.

) If a question, whether a candidate is or has bececome
disqualificd pursuant to Article 47, arises after the nomination of
candidacy for election to Partiament has been filed and prior to the
election is held, the Election Commission shall make a final
decision thereon,

3) The Election Commission may delegate any of its

function, duties and powers to the Chief Election Commissioner or

the Election Commissioners or 1o any officers of His Majesiy's
Govermment to be exercised and executed subject to the conditions
prescribed during delegation.

(CY) Subject to the provision of the Constitution, other
functions, duties and proccdures of the Election Commission shall
be laid down by law .

Ei L C it Dilimitati . ission: (1)
His Majesty shall on the recommendation of the Constitutional
Council constitutc an Electoral Constituency Delimitation
Commission. The tenure of this Commission shall be as fixed by
His Majesty.

(2) The Electoral Constituency Delimitation Commission
shall, subject to the provisions of Article 45, dclermine the
number of seats of Members 10 be clected from cach district Lo the
House of Representative and thereafter delimit the Constilucncics
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~ of the districts having more than one seat. The Commission, while

delimiting the constituencies, shall take into consideration the
boundaries of the administrative districts, geographical factors,
density of population, transportation facilities and communal
homogeneity or heterogeneity of the local residents.

(&)) No question shall be raised in any Court of law on the
matter of allocation of seats and the delimitation of constituencies
made by the Electoral Constituency Delimitation Commission
pursuant to Clause (2).

4) The remuneration and conditions of scrvice of the
Chairman and other Commissioner of the Electoral Constituency
Delimitation Commission shall be comparable to the Chief
Election Commissioner and the Election Commissioner
respectively.

5 Subject to the provisions of this Constitution, other
functions, duties and procedures of the Electoral Constituency
Delimitation Commission shall be laid down by law .

Election _Tribunal: Complaints relating to election shall be
heard and decided by the Tribunal as provided by law.

»

te Electiop: Notwithstanding anything mentioned in other
Articles of the Constitution, no question shall be raised in any
Court regarding any election o the membership of the Parliament
except on matters where election petition has been filed in the
Election Tribunal pursuant to Article 106.

His Majesty's G to_Provide Empl
the Election Commission: His Majesty’s Government shall
provide to the Election Commission such number of employees
and other materials as may be required to carry out its functions,
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PART XVI
ATTORNEY GENERAL

Appointment of Aftornev Geperal: (1) There shall be an
Attorney General of the Kingdom of Nepal to be appoinied by His
Majesty on the recommendation of the Prime Minister, The
Attorney General shall hold office during the pleasure of His
Majesty.

(2) No person shall be cligible 1o be appointed as Auomey
Gencral unless he is qualified to be appointed as a judge of the
Supreme Court

3 The position of the Attorney Genéral shall be deemed
vacant under the following circumstances:

(a) if he dies; or
(b if his resignation in writing is accepted by His
Majesty ; or

{c) if he is relicved from office by His Majesty on
the recommendation of the Prime Minister.

4 The remuneration and other conditions of service of the
Attomey General shall be as determined by law.

General: (1) The Attorney General shall be the Chief Legal
Advisor of His Majesty's Government. It shall be the duty of the
Attorney General 10 give advice on Constitutional and legal matters
to His Majesty's Government and such other authoritics as His
Majesty’s Government may specify.

(2) The Attorney General or officers subordinate to him shall
represent His Majesty's Government in suits wherein the right or
interest of His Majesty's Government is involved or in suits which
concerns His Majesty's Government. The Attorney General shall
have the ultimate authority 10 decide as 1o whether or not any suit
shall be filed on behalf of His Majesty's Government in any Court
or judicial authority.
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3 In addition to the powers, functions and duties as
mentioned in Clause {1) and {2), other powers, functions and duties
of Attorncy General shall be as specified in this Constitution and
other laws,

4) In course of his official duty, the Attorncy General shall
have the right 1o appear in any Court, office or authority of the
Kingdom of Ncpal.

{5) The Atorncy General may delegate his powers, functions
and dutics to his subordinates o be excrcised and executed subject
to the conditions specified during delegation.

6 The Atiorney General shall submit every yecar o His
Majesty an annual report on the performance of his functions as
provided in this Constitution and other laws, including the
statistics on crime in the Kingdom of Nepal. His Majesty shall
cause such report o be kaid before the Parliament,

Right of Appearance ip_ the Parliament: The Attorney
General shall have the right 1o appear and express his opinion on
any legal question in cither House or any of its Commitice or Joint
Session of the Parliament.

Provided that he shall have no right 1o vote.

: PART XVII
POLITICAL ORGANISATIONS
Prohibition to Ban Political Parties: (1) Persons

committed to a common political objective and programme may,
subject to the laws made pursuant to the Proviso (3) of Clause (2)

. of Anticle 12, form and run political organisation or party of their

choice and may propagate and broadcast or to cause to do so in
order to secure support and cooperation of the general public
towards their objectives and programmes, and may perform any
other acts for such purposcs. Any law promulgated 1o impose a
ban on any of such activities or any measure undertaken or any
decision made to this effect shall be inconsistent with this
Constitution and shall, therefore, be void.
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@ Any law promulgaled with cffect to permil participation
only of a single political organisation or party or of persons having
the same political idcology in the administration or elections of the
country, or any mcasurc undertaken or any decision made to this
effect shall, being inconsistent with this Constitution and be void.

3 The Election Commission shall withhold its recognition
to any political organisation or party which has been formed with
the objeclives mentioned in Clause (2} above or on the basis of
religion, community, caste, tribe or regionality.

Registration of Political Organisation or Party to be
Recognised for Contesting Elections : (1) Each political
organisation or party desiring to secure recognition from the
Election Commission for the purpose of election, shall regisier
themselves in the office of the Election Commission in accordance
with the procedure laid down by the Commission. An application
submitted for registration shall also contain clear and complete
information about the name of the concemed political organisation
or party, the names and address of the members of is Executive
Committce or any Committee similar thercto. Such application
shall also accompany the Rules and Manifesto of the organisation
or party.

(2) The political organisations or parties, in order to qualify
for registration pursuant 1o Clause (2) above, shall also fulfill the
following conditions in addition to the rcquircments mentioned in
this Part :

@ That the Constitution and thc Rules of such
political organisation or party must adhere to the norms of
democracy;

(b) That the Constitution and the Rules of the
organisation or party shall provide for election of the
office bearers of the organisation or party every five ycar;

{©) That the organisation or parly must have
complied with the provisions of Article 114; and
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()] ‘That the organisation or party must have secured
a minimum of three percent of the total votes cast in the
last election to the House of Representatives.

Provided that the conditions and restrictions mentioned in

this Sub-Clause shall not be applicable in respect of -
contesting the first election to the House of

Representatives to be held pursuant 1o this Constitution.

Explanation: If any candidate belonging to a party which
has obtained less than three percent of the total votes cast
is elected to the House of Representatives, such person
shall be deemed to be an independent candidale irrespective
of his affiliation to any party or organisation.

(€))] The Election Commission shall refuse to register any
political organisation or party which prejudicially restrict any
citizen of Nepal is from becoming its member on the basis of
religion, caste, tribe, language or sex, or if the name, objective,
symbol or flag indicates as belonging to any particular religion or
being communal or of a nature tending to disintegrate the country.

YWomen Candidate: In any election to the House of
Representatives, at least five percent of the total number of
candidates contesting election from any organisation or party must
be woman candidates.

PART XVIII
EMERGENCY POWERS

Emergency Powers: (1) If a situation of grave emergency exists
due to war or external aggression or armed revolt or extreme
economic depression, whereby the sovereignty and integrity of the
Kingdom of Nepal or the security of any part of the country is
threatened, His Majesty may, by a Proclamation declare or Order a
State of Emergency throughout the Kingdom of Nepal or on any
specified part thereof.

@ Any Proclamation or Order made pursuant to Clause (1)
above shall be laid before the House of Representatives within
three months for its approval.
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.3 If the Proclamation or Order placed for approval pursuant
1o Clause (2) is approved by a two third majority of the House of
Representatives, the said Proclamation or Order shall remain
effective for a period of six months from the date of its first
announcement.

4 If the Proclamation or Order placed in the House of
Representatives pursuant 1o Clause (2) is not approved pursuant to
Clause (3), the Proclamation or Order shall bec deemed to be’
ineffective jpso facto.

%) The House of Representalives may, by a resolution passed
by a two third majority of the members present and voling in the
House prior to the expiration of the period mentioned in Clause (3)
to the effect that circumstances mentioned in Clause (1) above
continue to exist, extend the period of Proclamation or Order
declaring the State of Emergency once for another period as
specified in the resolution but not exceeding six months. The
Speaker shall submit information to His Majesty about such
extension,

®) The powers conferred by Clause (2), (3), (4) and {5) on the
House of Representatives shall be exercised by the National
Assembly, during the period when the House of Representatives
remains dissolved.

()] When a State of Emergency is declared pursuant to Clause
(1), His Majesty may issue necessary orders to meet the exigencies.
Such orders shall be applicable as law during the period of the State
of Emergency.

3) At the time of Proclamation or Order of Emergency
pursuant to Clause @), His Majesty may also suspend sub-Clauses
(a), (b), (d) and (e) of Clause (2) of Article 12, Clause (1) of Article
13, Articles 15, 16, 17, 22 and 23 iill the validity of the
Proclamation of emergency.

Provided that the right to remedy of Habeas Corpus shall not be
suspended.

9 While any Article of this Constitution is suspended by

His Majesty pursvant to Clause (8), no petition for the
enforcement of rights guaranteed by the said Articles shall lie in
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any Court and no guestion shall be raised in respect thercofl in any
Court.

(10 During the existence of Proclamation or Order issucd
under Clause (1}, if any officer having acted in contravention of any
law or maliciously, causes damage (o any person, the affected
person may within threc months from the date of termination of
the Proclamation or Order file a petition for compensation for the
said damage. If the Court finds the claim valid, it may rcquire the
paymeni of reasonable compensation to the petitioner.,

(1 His Majesty may at any time revoke, during iis
continuance, the Proclamation or Order of the Siate of Emergency
declared pursuant to Clause (1).

PART XIX
AMENDMENT OF THE CONSTITUTION

Amgendment of Constitution: (1) Any bill purporting to
amend or repeal any Anticle of this Constitution may be introduced,
without contravening the spirit of the Preamble of this
Constitution, in either House of the Parliament.

Provided that this Article shall aot be subject to amendment.

(3] A Bill introduced pursuant to Clause (1) and passed by
both Houses by a two third majority of the Members present and
voting during the presence of two third of the total number of
Members in each House, shall be submitted to His Majesty for
assent and His Majesty may within thirly days either grant assent
to such bill or send the bill back with his message for
reconsideration to the House where the bill had originated.

)] Any bill so referred back by His Majesty pursuant to
Clause (2) above, shall be reconsidered in each House of the
Parliament, If the bill, passed by both Houses afier undergoing the
procedures mentioned in Clause (2) in its original or amended form,
is resubmited 10 His Majesty for assent, His Majesty shall grant
assent 1o the bill within thirty days.
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PART XX

Constitutivnal_Coungil: (1) There shall be a Constitutional
Council 10 make recommendation for appointment of ofticials of
the Constitutional bodies provided in this Constitution. The
Council shail consist of the following Chairman and Members,

(a) Primc Minister
Chairman

(b) Chief Justice
Member

(c) Spcaker of the House of Representative
Mcmber

(d} Chairman of the National Asscmbly
Mcmber

(e) Leader of the opposition party in the House of
Representatives
Mcember

2) For the purpose of submitling recommendation for
appointment of Chicf Justice, the Minister of Justice and a Judge
of the Supreme Court shall also participate in the Constitutional
Council.

3) The powers, functions and duties of the Constitutional
Council shall be as specificd by this Constitution and other laws,

@ The Constitutional Council constituted pursuant 10
Clause (1) shall have the power to regulate its own business.

Erovision regarding Royal Nepal Army: (1) There shall be
a Nattonal Defense Council of Nepal consisting of the following
Chairman and Mcmbers,
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122,

(a} Prime Minister - Chatrman
(b) Defense Minister : - Member
(©) Commandcr-in-chicf ' - Member
{2) His Majésl).r shall perform the aperation and deployment

of Royal Nepal Army on the recommendation of the National
Defense Commitice.

3) The establishment, management and other matters
conceming Royal Nepal Army shall be as determined by law.

4) The National Defence Council may regulate its own
working procedure. :

Supreme Command of the Royval Nepal Army apd
Appointment of Commander-in-Chief: (1) His Majesty is
the Supreme Commander of the Royal Nepal Army.

) His Majesty shall, on the recommendation of the Prime
Minister, appoint the Commander-in-Chief of Royal Nepal Army.

Roval Nepalese Ambassador and Envoy: (1) His Majesty
shall appoint the Royal Nepalese Ambassadors.

(@ His Majesty may designate Royal Representatives to

represent Him on special occasions. He may also appoint Special
Envoy for specified purposes.

Provisions regarding Employees of Roval Palace: The
conditions of service of the employees of the Royal Palace
including appointment, dismissal, salary, allowances, leave and
pension, shall be determined by the Rules made by His Majesty at
His discretion.

Bardon; His Majesty shall have power to grant pardon and to
suspend, commute or remit any sentence passed by any Court,
Tribunal, Court Martial, or by any other judicial or quasi-judicial
or adminisirative authority or institution.
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Titles, Honours and Decorations: (1) His Majesty shall
confer the titles, honours or decorations of the Kingdom,

(2) No citizen of Nepal shall, without the appfoval of His
Majesty, accept any title, honour or decoration from the
government of a foreign country.

o [ Civil Service: His Majesty's Governmen,

may, in order to run the administration of the country, constitute
different cadres within- the civil service. The constitution,

. administration and condition of service of these services shall be

determined by law.

. Citizenshio Appoi {  Constitutional

Positions: In order to be eligible- for appointment to
Constitutional positions under this Constitution, a person must
either be a citizen of Nepal by birth or descent, or being a
naturalised citizen must have resided in Nepal for at least ten years.

Ratificati . I i L of
Treaty and Apreements: (1) The ratification, accession,
acceptance and approval of treaty and agreement in which the
Kingdom of Nepal or His Majesty's Government is a party shall be
made in the manner prescribed by law.

) The law to be made pursuant to Clause (1) shall, in
addition to other provisions, also incorporate a provision that the
ratification, accession, acceptance and approval of a lreaty or
agrecment relating to the following matters shall be made only by
a two third majority of the members present in the Joint Session of
the Parliament:

(@) Peace and Friendship;,

(b) Defense and Strategic alliance;

©) Boundaries of Nepal; and

@ Natural resources and distribution in the
utilisation thercof.
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Provided that among the treatics and agreements retating 1o the
malters mentioned in Sub-Clauses {a) and (d), if any trcaly or
agrcement of an ordinary nature having no cxtensive, scvere and
enduring effect upon the country, such Lrealy or agreement may be
ratified, acceded, accepted or approved by the House of
Representatives by a simple majority of the Members present and
voting.

3) Any l(reaty or agrcement concluded after the
commencement of this Constitution shall not be binding upon the
Kingdom of Nepal or His Majesty’s Government unil it is ratified,
acceded, accepted or approved pursuant to this Article.

(C)) Notwithstanding anything mentioned in Clause (1) or (2),
no treaty or agrecement shall be made which compromises the
territorial integrity of Nepal.

Power to Remove Difficulties: If any difficulty ariscs in
bringing this Constitution into force, His Majesty may issu¢
necessary orders o remove these dilficultics. The orders so issucd
shall be placed in the Parliament.

PART XXI
TRANSITIONAL PROVISIONS

Provision Regarding Council of Minijsters: (1) The
Council of Ministers existing at the commencement of this
Constitution shall be deemed to have been constituted pursuant 10
this Constitution.

(2) If the Council of Ministers, as mentioned in Clause (1), is
dissolved for any reason, His Majesty shall constitute another
Council of Ministers consisting of representatives from the main
political parties.

&) The Council of Ministers constituted pursuant to Clause
{2) above shall consist of a Prime Minister and, on his
recommendation, such other Ministers, State Ministers and
Assistant Ministers, as may be required.




E I { of Laws Pri First  Sessi f
Parliament: After the commencement of this Constitution, His
Majesty may, untit the convening of the first scssion of
Parliament, enact and promulgate necessary laws on the advice and
consent of the Council of Ministers.

s . . - . .
.

Nepal 2012 (1962): (I} Among the Constitutional Bedies and
the Officials thercof existing at the time of the commencement of
this Constitution, such Bodics and Officials thercof, which are not
reestablished under this Constitution, shall cease to exist and
continue afler the commencement of this Constitution, As regards
the Officials holding positions in the Constitutional Bodies, which
continue 1o exist afier the commencement of this Constitution,
they shall cease to continue in their respective positions unless
reappointed within nine months from the date of commencement of
this Constitution.

Provided that His Majesty may, if deemed necessary, relieve any
Official of such Conslitutional Bodies prior to the expiry of the
said period.

2 The powers, functions and dutics of the Constitutional
Council shall be exercised and performed by the Council of
Ministers, until the convening of the first session of Parliament
after the election held under this Constitution.

3) The Zonal and Regional Courts established under the
Judicial Administration Reform Act, 2031 (1975) shall continuc 0
exist until the Appellate Courts are constituted pursuant Lo Article
89, and the Judges incumbent in such Courts shall continue to hold
their respective positions.

4) The District Courls existing at the time of
commencement of this Constitution shall, until provided
otherwise, continue as existent and the Judges incumbent in such
Courts shall continue to hold their positions until provided
otherwise.




(5 All applications and complaints pending in the Prevention
of Abuse of Authority Commission shall be transferrcd to the
Abuse of Authority Investigation Commission.

{6) All cases pending in the Prevention of Abuse of Authority
Commission shall be transferred to the Central Regional Court
existing pursuant to Clause (5) and the said Court shall try and
decide such cases in accordance with the existing law,

)] All appeals pending in the Prevention of Abuse of
Authority Appellate Court and the petitions and reports relating
thereto shall be transferred to the Supreme Court and the Supreme
Court shall decide such appeals or pelitions in accordance with the
existing law.

6:3) The petitions filed in the Judicial Committee in
accordance with law and pending their disposal, shall be wransferred
to the Supreme Court after the commencement of this
Constitution. If the Supreme Court considers any of such petitions
reasonable, the Court shall dispose it by exercising its jurisdiction
to review. '

Existing Laws to Remain in Operation: All laws in force
immediately before the commencement of this Constitution shall
remain in operation until repealed or amended.

Provided that the laws inconsistent with this Constitution in so far
as they are inconsistent, shall {spo facig cease to operate after one
year from the commencement of this Constitution,

PART XX1I -
DEFINITION AND INTERPRETATION
Definitiop and Interpretation: (1) Unless a different meaning
is intended with references to any subject or context, in this
Constitution the word:
{a) "Article” means the Articles of this Constitution.
o) "Nepal” means The Kingdom of Nepal.

@© "Cilizen" means a citizen of Nepal,
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) "Bill" means the drafl form of a proposed Act as
introduced in the Parliament.

€ "Pelition” means any document bearing the
signature of the petitioner.

(B "Remuneration” means salary, allowances,
pension and any other form of remuneration inclusive.

2) Unless a different meaning is intended with reference 1o
any subject or context, the provisions of Nepal Law Interpretation
Act, 2010 (1953) shall, subject to the provisions of this
Constitution, apply in matters of interpretation of the provision of
this Constitution in the same manner as that law applies to the
interpretation of Nepal laws.

PART XXII
SHORT TITLE AND COMMENCEMENT

Short Title and Commencement: (1) This Constitution may
be called "The Constitution of The Kingdom of Nepal,
2047 (1990)".

2) This Constitution shall come into force on Friday, the
Twenty Third day of the month of Kartik, Two Thousand and Forty
Seven Year of the Bikram Sambat.
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SCHEDULE - I
(Relating to Article 5)

NATIONAL FLAG
Mecthod of making the shape inside the Border.

(1 On the lower portion of a crimson cloth draw a line AB of
the required length from left to right.

2 From A draw a line AC perpendicular to AB making AC
equal to AB plus one third AB. From AC mark off D making line
AD equal 10 ine AB. Join BD.

3) From BD mark off E making BE equal to AB.

“ Touching E draw a line FG, starting from the point F on
line AC, parallel 1o AB 10 the right hand side. Mark off FG equal
to AB.

(5 Join CG.

Method of making the moon

6 From AB mark off AH making AH equal 10 one fourth of
line AB and starting from H draw a line H! Parallel 1o line AC
touching line CG at point 1.

N Bisect CF at J and draw a line JK parallel to AB touching
CG at point K.

(8) Let L be the point where lines JG and HI cut one another.
)] Join JG.
(10) Let M be the point where line JG and HI cut one another.

(11) With center M and with a distance shortest from M to BD
mark off N on the lower portion of line HI.

(12) Touching M and starting from O, a point on AC, draw a
line from left to right parallel to AB.
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(13) With center L and radius LN draw a semi-circle on the
lower portion and let P and Q be the points where it touches the
ting OM respectively.

(14) With center M and radius MQ draw a secmi-circle on the
lower portion ouching P and Q.

(15) With center N and radius NM draw an arc touching PNQ
at R and S. Join RS, Let T be the point where Rs and HI cul onc
another.

(16) With center T and radius TS draw a semi-circle on the up-
per portion of PNQ touching it at two poinis,

an With center T and radius TM draw an arc on the upper
portion of PNQ touching at tlwo points.

(18) Eight e¢qual and similar wiangles of the moon are 1o be
made in the space lying inside the semi-circle of No.(16) and
outside the arc of No. (17) of this Schedule.

Method of making the sun

(19) Bisect linc AF at U, and draw a line UV parallcl 10 AB
line touching line BE at V.

20} With ¢enter W, the point where HI and UV cut one
another and radius MN draw a circle,

21 With center W and Radius LN draw a circle.

(22)  Twelve equal and similar triangles of the sun are 10 be
made in the space enclosed by the circles of No.(20) and of No.

(23) with the two apexes of two triangles touching line HI.

Method of making the border

(24) The width of the border will be cqual to the width TN,
This will be deep blue colour and will be provided on all the side of

the fNlag. However, on the five angles of the flag the cxternat angles
will be equal to the internal angles.




(25) The above mentioned border will be provided if the flag is
to be used with a rope. On the other hand, if it is to be hoisled on a
pole, the hole on the border on the side AC can be extended
according to requirements.

Explanations - The lines HI, RS, FE, ED, JG, 0Q, JK, and UV
are imaginary. Similarly the external and intemal circles of the sun
and the other arcs of the except the crescent moon are also
imaginary. These are not shown in the flag.
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SCHEDULE - II
{Relating to Clause (1) of Article 7)

NATIONAL ANTHEM

SHRIMAN GAMBHIRA NEPALI
PRACHANDA PRATAPI BHUPATI

SHREE PANCHA SARKAR MAHARAJADHIRAJKO
SADA RAHOS UNNATI

RAKHUN CHIRAYU EESALE

PRAJA FAILTYOS PUKARAUN JAYA PREMALE
HAMI NEPALI SARALE

BAIRI SARA HARAUN SHANT HOUN SABAI

BIGHNA VYATHA

GAUN SARA DUNIYALE SAHARSA NATHKO

SUKIRTI-KATHA

RAKHAUN SHASANA, BHARI BEERATALE,
NEPAL MATHI SANDHAI NATHKA
SHRI HOS THULO HAMI NEPALIKO

e 2 o dherk d ol o ke koK ok
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SCHEDULE -1
(Relating 1o Clause (3) of Article 7)

THE COAT-OF-ARMS OF NEPAL

ook ok ke ke




HOUSE OF REPRESENTATIVES MEMBERS
ELECTION ACT, 2047

The following Act was published in the Nepal Gazette, part 1,
Vol. 40, Exua-ordinary Number 33, dated 2047/10/28 (Fcbruary 11, 1991)

Act No. 19 of 2047
Mad Provide for Electi \

Ereamble;

Whereas it is expedient to make legal provisions lor
election of the Mcmbers of the House of Representatives of the
Parliament,

Now, therefore, His Majesty King Birendra Bir
Bikram Shah Deva has, with the advice and consent of the
Council of Ministers, made this Act pursouant to Article 129 of the
Constitution of the Kingdom of Nepal.

CHAPTER - 1
Prelimin:
1. Short Title and Commencement;
1)) This Act may be cited as “"House of Represcntatives

Mcmbers Election Act, 20477 (1991).

2 It shall come into force immediawely,

5. Definitions:

Unless repugnant to the subject or conlext, in this Acl--

(a) "Constitution” shall mcan the Constitution of the
Kingdom of Nepal, 2047 (1991).

(b) "Elcction” shall mean the General Election, Mid-Term

Election and By-Elcction to be held 1o elect Members of the Housc
of Representatives in accordance with the provisions of this Act.
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© "Commission” shall mean the Election Commission as
mentioned in  Article 103 of the Constitution,

(1)) “Voter” shall mean the voter as mentioned in Section 10
of this Act
() "Candidate” shall mean the Candidate as mentioned in

Section 31 of this Act.

® "Member” shall mean the Member of the House of
Represcniative elecfed or to be elected pursuant (o the provisions of
this Act.

® "Returning Officer” shall include the Chief Returning
Officer.

) "Polling Officer” shall include the Assistant Polling
Officer. ’

(i) "Prescribed" or "as prescribed” shall mean prescribed or as

prescribed in the Rules made pursuant to this Act or in the Order
issued by the Commission published in the Nepal Gazette.

CHAPTER - I
Constituency

Constituency;

(1) There shali be 205 Electoral Constituencies as provided in
Article 45 of the Constitution for election of the Members of the
House of Representatives of the Parliament.

()] The Constituencies shall be as delimited by the Electoral
Constituency Delimitation Commission constituted pursuant to
the provisions of Article 105 of the Constitution.

3) The boundarics of the electoral constituencies as
determined pursuant to Sub-section (2) above shall, unless
otherwise provided by law, remain valid until such boundaries are
redefined after the ncxt national census.
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(H The Commission may, for the purpose of preparing the
electoral roll of each constituency, appoint or designate Voter
Registration Officer,

2) The Voters Registration officer may, subject to the
provisions of the Rules made under this Act and the directives of
the Commission, depute such number of employees or qualified
persons as may be necessary for collecting the names of the Voters.,

r
.

(N The Commission shall, for the purpose of conducting
election, appoint a Chief Returning Officer for each District and a
Returning Officer for each constituency.

@ The Returning Officer shall have the authority to depute
employees of His Majesty's Government or of the corporations
owned by His Majesty's Government for the election works.

3) The Returning Officer may delegate all or some of its
powers, as required, to such employees deputed for election works.
However, no power relating to the scrutiny of nomination papers,
its acceptance or rejection, or counting of votes, or declaration of
election result may be delegated.

Duti { Chief Returni Officer:
1 Subject to the directives of the Commission, the duty of
the Chief Returning Cificer shall be to supervise, control, direct
and coordinate all election works of the constituencies within the
district assigned to him.

2) The Chief Rewrning Officer shall also perform the
functions and duties of Returning Ofﬁccr of the constituency
assigned 1o him.
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F . | Duti [ the R ing_ Officer:
¢} It shall be the duty of the Returning Officer to perform
freely and fairly all his funclions relating to election pursuant to
this Act within the constituency assigned o him.

(2) The Retuming Officer shall, while preforming his duties
under Sub-section (1), obscerve the directives issucd by the
commission or the Chicl Returning Officer. Other functions, dutics
and powers of the Retumning Officer shall be as prescribed.

Except when the appointment has been made by the Commission,
the Chicef Returning Officer shall appoint Polling Officer or
Assistant Polling Officers within his district from among the
employees of His Majesty's Government or of the corporations
owned by His Majesty's Government. The Returning Officer shall
make such appoiniments within its constitucncy.

-
.

Duties of the Polling Officer;

(1 It shall be the duty of the Polling Officer within a polling
center or of the Assistant Polling Officer within a Sub-center 1o
perform freely and fairly all his functions rclating to clection, as are
assigned to him by this Act or the Rules made or Order issued
pursuant to this Act.

2 Other funciions, duties and powcrs of the Polling Officer
and the Assistant Polling Officer shall be as prescribed.

CHAPTER - IV
Efectoral Reoll

Yoter

1 Any citizen of Nepal having a permanent residence within
any constituency and who has attained or is about 1o atlain the age
of eighteen years on the date of maturity specified pursuant to
Section 11 shall be a voter for election of the Member 1o be elected
from that constituency.

(2 Every voter whose name has been registered in the
electoral roll of that constituency shall be entitled to caste his vote
only in such constitucncy.




Provided that, in respcct of any person icmporarily
residing in another constituency, the Commission may make
provisions for inclusion of his name in the temporary clectoral roll
as a voter in the manncr specified for the purpose.

D { Maturity for Yoting:
The date of maturity for voting in any election to be held pursuant
to this Act shall be as specified by the Commission.

Provided that for the purposc of first election to be held
after the commencement of this Act, the last day of the month of
Aswin, 2047 shall be adopted as such date.

(n The Commission shall prepare the electoral roll for every
constituency in the prescribed manner under its own supervision,
control and dircctions.

2) The electoral roll prepared before the commencement of
this Act incorporating the persons who have auained the age of
cighteen years on the last day of Aswin, 2047 shall be deemed to
have been prepared pursuant 1o this Act.

3) The clectoral roll as prepared according 10 Sub-scction (2)
above shall be treated as the base document and shall be amended
every year so as to include those voters who have atiained the age
of eighteen by the last day of the month of Chaitra of that year.

Provided that nothing mentioned in this Section shall be
deemed to prevent for continuing the validity of the existing
electoral roll for the next year irrespective of failure to amend such
elcctoral rolt in any year.

(@) It shall be the duty of cvery citizen of Ncpal possessing
qualification as a voter to have his name cnrolled in the clecioral
roll.

Publicati [ the Electoral Roll:
(4)) During each general clection, the Returning Officer shall
publish the electoral roll of the constitucncy in the prescribed
manner according to the program determined by the Commission.
Such program shall also contain provisions of time-limit, as
prescribed, for making claims by the omitted persons to be enrolled
in the eleciorat roll, for correcting the entries thercof in respect of




14,

15,

16.

name, age, place of residence or any other particular of such
electoral roll, or for removal of name of any person contained
therein.

2) Where any claim for enrollment or any objection to the
enrollment is filed pursuant to Sub-section (1) above, an inquiry
shall he conducted in the prescribed manner for verification of such
claim or objection and if any amendment is incorporated thercin, a
final electoral roll shall be prepared. The amended electoral roll
shall be published in the prescribed manner,

o+

.

After the publication of the final electoral roll of any constituency,
no alteration or amendment therein shall be made and such roll
ghall remain effective for the concemned election.

No question shall be raised in any court of law on the following
malters;

{a) On matters of inclusion or the exclusion of any name or
about the propriety of inclusion or removal of such name in the
electoral roll of any constituency; and

(b) On matters of preparation of the electoral roll by Voters
Registration Officer or by any person duly authorised by such
Officer, or on maiters of alteration in the electoral roll by the
concerned officer pursuant to the provision of Sub-section (2} of
Section 13.

Provided that nothing mentioned in this Scction shall be
applicable in respect of the Election Tribunal constituted in
accordance with the existing law.

CHAPTER - V
Registration of Political
Orgapisation or Parties

ition for B it he Political Organisati

{1) Every Political Organisation or Party desirous of
recognition as such by the Election Commission for the purpose of
election as mentioned in Article 113 of the Constitution shall
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17.

18.

submit a petition with the Commission observing the procedures
specified in the notification published in the Nepal Gazette and
within the time specified by the Commission in the same
notification. :

2 The Political Organisation or Parly submitting petition
pursuant 1o Sub-section (1} above shall undertake in the petition
that at least five percent of the Candidates contesting election in
pursuance of this Act will be female Candidates as mentioned in
Article 114 of the Constitution.

{1 Upon receipt of petitions pursuant to Sub-section (1) of
Section 16, if the Commission deems necessary to seek any
further information from any Political Organisation or Party, it
shall require such Organisation or Party to submit such
information. After scrutiny of the formalities required to be
satisfied under this Act and the Constitution, the Commission
shall decide in favour of or against the registration of the Political
Party or Organisation.

2) If the Commission considers against the registration, it
shall give a reasonable opportunity to the concerned Political
Organisation or Party to submit its views thereon. Where such
opportunity has been given, the Commission shall give due
consideration to the explanations of the concerned Organisation or
Party. The Commission shall decide thereafter whether or not to
register such Organisation or Party and such decision of the
Commission shall be final.

3 Where it is found that two or more Political Organisation
or Parties, filing petition pursuant to Sub-section (1) of Section 16
have applied under the same name, the Commission shall, afier
consultations with such Organisations or Parties, register them in
such manner that they may he identified separately.

Name;
No other Political Organisation or Party shall be registered bearing
the same name one Organisation or Party has been registered.




19.

20.

21,

If at least forty percent of the Members of the Central Executive
Committee of a Political Organisation or Party submit a petition
claiming their split or separation from the principal Political
Organisation or Party with proof of their Membcrship and status,
and such splinter group requests for registration as such under a
separate name or as a splinter group under the same name, the
Commission may, after making necessary inquiry, register such
group as a Political Organisation or a Party. No such petition
shall be entertained afier the notice announcing the e¢lection
programme pursuant 10 Sub-section (1) of Section 25 is published.

(3 . -
-

4)) If the Members of the Central Executive Committces of
two or more political organisations or parties, registered with the
Commission, decide by an agreement to unite or merge with one
another and submit petition for registration either in a name
already registered or under a new name, the Commission may, after
making necessary inquiry, approve such unification or merger and
register the Organisation or Party accordingly. No such petition
shall be entertained after the notice announcing the election
programme pursuant Lo Sub-section (1) of Section 25 is published.

(V)] If, from amongst the Political Organisations or Parties
seeking to unite or merge pursuant to Sub-section (1) above, al
least forty percent of the Members of the Central Executive
Committee submit a petition, prior to the publication of the notice
announcing election programme pursuant to Sub-section (1) of
Section 25, objecting to such unification or merger and desiring to
retain the original status of the concerned political organisation or
party, the Commission may, after making necessary inquiry if it
finds the claims made in the petition as proper and rcasonable,
retain the original registration of Organisation or Party. Where the
name of such Political Organisation or Party has been decided to be
retained as earlier, the Members of the Executive Commitice of
such Organisation or Party shall be recorded by the Commission as
provided in the petition,

D inti [ Q isati - Party:
If any amendment is made in the Constitution, Manifesto or Rulcs
of any Political Organisation or Party registered as such pursuant
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23.

to this Act, or any alteration or changes is made or has appeared in
the particulars contained in the petition submitted in accordance
with Sub-section (1} of Section 16 of this Act, the Commission
shall be informed of such amendment or alteration within fifteen
days thereof.

(1) Where any information relating to the Political
Organisation or Party registered under this Act is required to be
furished to the Commission pursuant to the provisions of this
Chapter, such information shall be furnished in writing by the
Chairman of the Central Executive Committee of such
Organisation or Party, or the Chief Executive of the Secretariat.

@ For the purpose of Sub-section (1) above, a certified
specimen signature of such concerned official, together with his
name, surname and address, shall be provided to the Commission,

Publicati ¢ the N L Political O . L.
and Parties:

The Commission shall from time to time publish in the Nepal
Gazette a list of the Political Organization or Party registercd
pursuant to this Act.

CHAPTER - VI
Notificati f_Electi
t‘lﬁcli(!nl
(n The Commission shall, for the purpose of conslituting

the {irst House of Representatives after the commencement of this
Act, and thercafter, on the expiry of the term of each House of
Representatives or on the dissolution of House pursuant to the
provisions of the Constitution, announce a general clection to fill
all the scats of the House,

@) If any House of Represemtative is dissolved prior to the
expiry of its term as mentioned in Sub-section (1) above, the
Commission shall announce a Mid-term election.

3) If any scat of a Mcmber elected from any constituency
falls vacant for any rcason prior to the cxpiry of his terms, a By-
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election shall be held to fill such vacancy for the remaining term of
the vacating Member.

Provided that no such By-election shall be held, if the
remaining term of such Member is of a period less than six
months.

Notificati { Election: |
(1) The Commission shall fix the date and time of the
election to be held for filling the seats of the House of
Representatives and issue a notice to such effect. Such notification
shall be published in the Nepal Gazette.

2 The Commission may, in consideration of the
geographical factors, climatic conditions and other situations,
announce any one or different dates for election to be held in more
than one constituencies. The election held on the same or different
dates as per the Election Programme determined by the
Commission shall be deemed to have held simultaneously.

1) After the publication of Election Notice under Sub-section
(1) of Section 25, the concerned Returning Officer shall, issue
notice in their respective constituency, conforming to the Election
Programme determined by the Commission, for the purpose of
filing of nomination papers, publication of the list of Candidates
whose nomination papers have been filed, raising objection to the
nomiration of any Candidate, scrutiny of the nomination papers,
publication of the list'of duly nominated Candidates, publication of
the final list of Candidates and the date, time and place for
distribution of electoral symbols to the Candidates. - -

3] While preparing the Election Programme as mentioned in
Sub-section (1) above, due consideration shall be given to the days
and time that tnay be required for the filing of nomination papers,

objecting to such nominations, scrutiny of the nomination papers,

publications of the name of the Candidates and the withdrawal of
names eic.

3) Whlle issuing a notice pursuant to Sub section (1} above,
a period of at least thirty days between-the date of publication of
final list of Candidates and the Polling Dale s_hal_l be allowed.




(4) The procedure as laid down in the Sub-section (1), (2) and
(3) above shall be observed in respect of the Mid-term Election and
By-elections to be held under Subsection (2) and (3) of Section 24.

CHAPTER - VI
Candid | Nominati
Di lifications.
(1) The following persons shall not be eligible as a Candidate

for election;

(@ Who has not completed the age of twenty five
years;

) Who is not a citizen of Nepal;
© Who is mentally deranged or of unsound mind;

d ‘Whe is declared financially insolvent or
bankrupt,

© Who is an employee of His Majesty's
Government, or of the corporate body owned or controlled
by His Majesty’'s Government, or of any institution
receiving grants from His Majesty's Government;

(3] Who is holding an office of profit for which
salary or other benefits are paid from the government
reasury, except a pensioner or a person engaged in a
political position to be filled by election or nomination;

(® - Who is convicted and sentenced with
imprisonment on an offence relating election by the
Election Tribunal constituted under an existing law and a
. period of six years has not been elapsed from the date of
-completion of such sentence;

¢{h) Who has been convicted in a criminal offence of
the nature involving moral turpitude and sentenced for a
term exceeding two ycars and & period of six years has not
elapsed from the date of completion of such sentence;




(1A)  The qualifications as stipulated in Clauses (g) and (h) of
Subsection (1) shall not be applicable in respect of the first

¢lection to be held after the commencement of this Act.—ll

(2) For the purpose of Clause (f) of Sub-section (1), the
following positions shall not be deemed to be the office of profit;

@ Prime Minister, Deputy Prime Minister,
Minister, State Minister, Assistant Minister;

b) Spcaker, Deputy Speaker and Member of the
House of Representative;

©) Chairman, Deputy Chairman and the Member of
the National Asscmbly;

()] Lcaders of the Opposition on the House of
Representative and Nationat Council;

© Chairman and the Deputy Chairman of the
various Committees of the Parliament;

() Chicfs, Deputy Chicf, or Member of local bodies
of Village, Town and District level;

&) Office of Senate, Executive Committee or
Executive Councii of the University;

(h) Office of Members of delegation or Commission
seot by his majesty's government to a florcign country for
a specified purpose ; or

@ Such other office as arc declared to be offices of
non-profit by his Majesty's Government,

3) Any person convicted in any Offence against State or who
has been pardoned on political grounds as inctuded in a notice

As atended py Lhe First Amendment of the Act, 234/ as punlished In
e Mepal Gasavte, Paru 11, Vel. 40, Lxrtra-ozalnary Number 64,

dated 20640/12/714 (Mazch 28, 1991).
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28.

29.

30.

1.

published in the Nepal Gazette shall not be deemed as disqualified
for the purpose of Clause (h) Subsection (1).

C (ati [ 2 { the Candidate:
For the purpose of computing the age of Candidate for being
eligible to contest election, he must have completed the age of
twenty five on the date of maturity specified in Section 11,

Removal from Membership;

8} If the election of any Member is annulled by the decision
of an Election Tribunal constituted under the existing law, the
Membership of the concerned Member in the House of
Representative shall be deemed to have terminated from the date of
such decision.

@ If a Member of the House of Representative is elected or
nominated to the Membership of the National Assembly, his
Membership shall be deemed to have automatically terminated from
the date on which he is so elected or nominated.

n If a Candidate is elected from more than one
constituencies, he shall opt within thirty days from the date of
commencement of the scssion of Parliament one of the seats in
which he intends to retain his Mcmbership and resign in writing
from the rest of the seats. Such resignation shall be submitted to
the Speaker of the House.

2) If such Member does not submit his resignation as
mentioned in Sub-section (1), the Commission shall request the
Spcaker of the House of Representative for his decision as to the
seal which the Member will be allowed to retain and the others
which will be deemed as vacated. The Commission shall, on the
basis of such decision, publish a notice in the Nepal Gazette
indicating the constituencies in which the Membership of the
concerned Mcember stands terminated.

Nominati { Candidate:
4)) Any person, who is qualified 1o become a Candidate
according 10 the provisions of the Constitution and this Act and
whose name is registered in the electoral roll of a constituency,
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2.

may be proposed in the prescribed manner o become a Candidate in
the election for Membership to be held in his constituency.

2) Any Candidate who has been nominated pursuant to Sub-
scction (1) above shall be seconded in writing by another voter of
the same conslituency.

3) In respect of the Candidate set up by a Political
Organisation or Party duly registered under this Act, such
Organisation or Party shall provide to the concerned Candidate an
official letter of nomination, The official of the Qrganisation or
Party, who is duly authorised to issue such letter of nomination,
shall also send a copy thereof Lo the concerned Returning Officer,

) Any person propdscd in the manner mentioned in Sub-
section (1) above, must express his consent in writing and sign it.

5) A person may be proposed as a Candidate in any one
constituency through nomination papers not exceeding five in
numbers.

{6) A person may be nominated as Candidate in more than
one constituencics.

" -

(N The Political Organisation or Party registered under this
Act shall provide to the Commission the name, surname and
position, including the Specimen Signature, of its official
authorised to issue Party Nomination Letter for contesting election
as its Candidate. Such authorization shall be issued only by the
Chairman of the Central Executive Committee or the Chicf
Executive Officer of the concermned Political Party or Organisation.

3] Any Candidate set up by the Political Party or
Organisation without observing the procedures mentioned in Sub-
section (1) .above or carrying the Party Nomination Leiter not
tallying to the specimen signature of the official submitted to the
Commission, shall not be recognised as the Candidate of such
Party and may be treated only as an independent Candidate.
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33.

34.

Fili { Nomination P .
(1) The nomination paper of a Candidate shall be submitted
either by the Candidate himself or by his representative or his
Proposer to the Returning Officer of the concerned constituency.

2) The concerned Returning Officer shall scrutinize the
nomination papers filed pursuant to Sub-section (1), and, if found
to have complied with the formalitics, he shall record the
nomination paper and issue a receipt thereof to the Candidate, his
representative or his Proposer.

3 If any nomination paper is found to be deficient of the
name of the Proposer, or the Proposer is duplicated, or the receipt
of deposit required under this Act is not enclosed, or lacks the
signature either of the Proposer or of the Candidate, or does not
comply with other formalities, the Returning Officer shall require
to complete such formalities prior to recording thereof. If the
person submitting such nomination paper still insists on filing
thereof without complying to the required formality, such refusal
shall be remarked on the concerned nomination paper and such
person shall be informed of the remarks.

4) The Returning Officer shall, after the expiry of the time
alloued for the filing of the nomination paper, publish the list of
Candidates filing nomination papers on the date, time, and place as
specified in the Election Programme.

(5) Any Candidate or his representative having reasons 1o
object the nomination of another Candidate included in the list
published pursuant lo Sub-section (4), may file his objection on
the date, time and place as specified in the Election Programme.

S . { Nomination P ]
(1) The Proposer or the Candidate himself or his
representative must be personally present on the date, time or place
spcc:ﬁed in the Election Programme for the purposc of scrutinizing
nomination papers.

) The Returning Officer shall scrutinize all nomination
papers in the presence of persons mentioned in Sub-section (1).
Provided that nothing mentioned in this Sub-section shall be
deemed to prevent from scrutiny of nomination papers and deciding
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thereupon according to the law despite the absence of any Proposer
or Candidate or his representative required to be present therein.

3) The Returning Officer shall, during scrutiny of
nomination papers, probe on the objections, if any, filed pursuant
to Sub-section (5) of Section 33 and decide thercupon.

Provided that minor discrepancies in the nomination
papers shall not render them invalid.

Explanation: For the purpose of this Secction "minor
discrepancy” shall mean the technical mistakes relating 1o the
letters, numbers and vowel signs in writing or printing of the
name, surname, address or serial number of the Candidate, Proposer
and other person relevant thereto as contained in the voters list or
nomination paper and which does not cause any material difference.

C)) Except under the following circumslance, the Returning
Oificer shall not suspend the works of scrutiny of nomination
papers ;

@ Where any mobbing or violence erupts at the
time and place of scrutiny of nomination papers;

(b) Where any situation of natural calamity beyond
control exists; .

(5) If the scrutiny of the nomination papers is suspended
under circumstances mentioned in Sub-section (4) above, the
Returning Officer shall fix the time and place of such scrutiny for
the following day und continue the scrutiny onwards.

The nomination paper shall become invalid in the following
circumstance:

(a) If the Candidate does nol possess the qualihcation required
by the Constitution and this Act,

{tn If the consent of the Candidate dose not exist, or the
nomination paper docs not contain signature of the Proposer or the
Scconder or the signaturc is forged;




36.

37.

© If no deposit as required by the Section 74 is enclosced
therewith;

) If the nomination paper is not filed within the time
specified for the purpose pursuant to Section 26;

@ If the nomination paper dose not comply with the
conditions mentioned in Section 32 and 33;

) If other requirements prescribed by this Act is not
fulfilled.

The Returning Officer shall, after the scrutiny of nomination
papers, prepare in the prescribed manner a list of the Candidates
whose nomination papers are found to be in order as required by the
law and shall publish a copy thereof in his office.

Withdrawal of Names:

{1 If any Candidate desires to withdraw his name from the
list of Candidates, he may so withdraw his name by giving notice
in writing to the Returning Officer in the prescribed manner within
the time mentioned in Sub-section (1) of the Scction 26.

2 The notice conceming the withdrawal of name pursuant to
Sub-section (1) shall be submitted by the Candidate himself or his
representative.

(3) A notice for withdrawal of name once submitted to the
Returning Officer shall not be allowed to cancel or withdraw such
notice.

4) If the Returning Officer is satis{icd about the genuineness
of the notice submitted pursuant to Sub-scction (1) above, he shall
remove the name of the Candidate withdrawing his name from the
list of the Candidates. The Returning Officer shall immediately
publish in his office a notice announcing the removal of name of
the concerned Candidate.

(5) If the official authoriscd by the concerned Political

Organisation or Party to nominate any Candidate notifics, within
the ume specified in Sub-section (1} of Scction 26 to the
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38.

39.

40.

Returning Officer, the withdrawal of the person set up as its
Candidate, such person shall not be retained as the Candidate set up
by that Political Organisation or Party. However, he shall have the
status of an independent Candidate.

Einal list of the Candidates:

{1 The Returning Officer shall, after the expiry of time
specified in Sub-section (1) of Section 26 for withdrawal of name,
prepare in the prescribed -manner a final list of the remammg
Candidates and shall immediately publish a copy of the list in his
office. He shalt also send a copy of such final list immediately to
the Commission.

(¥4} In the list prepared pursuant to Sub-section (1), the names
of the Candidates shall appear in the alphabetical order and the
address of the Candidate, as mentioned in the nomination paper, as
well as the name of the Political Organisation or Party, if the
Candidate is set up by such Orgamsauon or Party, shall also be
mentioned therein.

(6] If only one nomination paper has been filed in any
constituency and such nomination paper is found to have completed
the required formalities, or despite the filing of more than one
nomination paper, all but one Candidates have withdrawn their
names, or all but one nomination papers are declared invalid, the
Returning Oificer shall declare, in the prescribed manner, the
remaining only Candidate as elected unopposed.

(74 If the number of Candidates in any constituency remains
more than one, a poll shall be held in such constituency.

()] The Commission shall determine election symbols to be
allocated 10 the Candidates. The Commission shall, while
determining the symbols, designate separate sets of symbols
respectively for the Candidates set up by Political Organisations or
Parties and for the independent Candidates.

(2) - The election symbols, determined pursuant to Sub-section
(1), shall be allocated 1o each Candidate in the prescribed manner.
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3) The Commission shall, while allocating election symbols
pursuant to Sub-section (2), allocate 1o each Political Organisation
or Party registered as such with the Commission one election
symbols to be used by the Candidates of that Party in all the
constituencies where the Panty is contesting the election.

{4y No person other than the Candidate of the Political
Organisation or Party to whom Lhe symbol has been allocated shall
be entitled to use theelection symbol allocated by the Commission
pursuant to Sub-section (3).

(6] The Political Organisation or Party shall provide to the
Commission and the Returning Officer of the concerned
constituencies, the list of its Candidates, who will be using the
symbol allocated under this Section, within the time specificd by
the Commission.

(6) No alteration in the eleclion symbol once allocated to a
Candidate shall be permitted, despite the Candidate abandons the
Political Organisation or Party and joins another Organisation or
Party.

)] If more than one Political Organisation or Party claim for

same or similar election symbol, the Commission shall determine
the symbol for each Organisation or Party in the prescribed manner
and allocate such symbols accondingly.

(8) If it appears 10 the Commission that some mistake or
inconsistency has occurred in the allocation of election symbol, it
may make necessary alteration in such election symbols.

¥  The election symbols designated for the use of independent
Candidates shall be allocated by the Returning Officer in the
prescribed manner,

Death of a Candidate: '

(1) If any Candidate, whose nomination paper has been found
to be in order and who has not withdrawn his name, dies before the
publication of the final List pursuant to Section 38, and the written
information of such death is provided by the election agent or any
other person, and if the Rewurning Officer is satisfied about such
information, he shall immediately suspend the remaining programs
of the concerned constituency and intimate, as soon as practicable,




to the Commission with complete details on the concerned event.
A notice of suspension of programs shall be served by the
Returning Officer in his office for information of the rest of
Candidates.

(VA If any Candidate, whose name appears in the final list
published pursuant 1o Section 38, dies after the publication of such
final list and the written information of such death is provided by
the election agent of the Candidate or by any other person, and if
the Returning Officer is satisfied about such information, he shall
immediately suspend the remaining programs of the concerned
constituency and intimate, as soon as practicable, to the
Commission with complete details on the concerned event. A
notice of suspension of programs shall be served by the Returning
Officer in his office for information of the rest of Candidates.

3) The Commission, on receipt of information pursuant to
Sub-section (1}, shall prepare another program for such
constitucncy with least effect upon the polling program thereof and
with a view to accomplishing the procedures of nomination of
Candidates as carly as possible and shall send such program to the
Returning Officer.

4) The Commission, on receipt of information pursuant to
Sub-section (2) above, shall reschedule the election program for
such constituency according 0 the provision of this chapter,
including the polling date in the constituency, and shall send such
program to the Rewrning Officer.

{5) The Candidates whose names appear in the final list
published pursuant to Section 38 shall not be required to re-submit
their nomination papers and any Candidate who had withdrawn
prior 10 suspension of program carlier shall be entitled to re-submit
their nomination papers.

The Rewming Officer shall provide 10 all such Candidates, whose
names appear in the final list published according to the provisions
of this Chaplter, necessary documents including an identity card.
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CHAPTER - VII
Polling Centers, Ballot papers
and Ballot box

The Retuming Officer shall, with the prior approval of the
Commission, determine the requisite numbers Polling Centers and
Polling Subcenters within his constituency. He shall thereafter
publish the list of such centers in the prescribed manner.

Ballot Papers:

(1) The Polling Officer shall give the Ballot Papers to the
voters present at the Polling Center after completing the procedures
as prescribed.

(2) The design of the Ballot Paper shall be as specified by the
Commission. The Ballot Paper shall show the election symbols of
the Candidates.

Ballot Box:
Such Ballot Box as prescribed by the Commission shall be used for
polling.

CHAPTER - IX
Bolling

Polling Period -
The polling period on the polling date shall be as specified in the
notice issued pursuant 1o Sub-section (1) of the Section 25.

Eolling:

A voter, whose name is enrolled in the voters' list of a
constituency, shall be entitled to vote only in the same
constituency.

Polling Methods :
m The voter shall vote by marking on the Ballot Paper the
sign or seal prescribed by the Commission.

(¥))] The voter shall vote indicating the choice of his Candidate

confidentially by marking the sign within the box containing the
election symbol of the Candidate box allotted in the Ballot Paper.
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(3) No one shall falsely impersonate any genuine voter
enrolled in the voters’ list of a constituency.

{4 No person shall vote in any election without possessing
the qualification required pursuant to the provision of this Act,

{5) No voter shall vote in more than one constiluency.

) No voter shall caste more than one vole in any
constituency,

(@] If any voter, prohibited from voting in any manner

pursuant to Sub-section (4),(5) and (6), presents himself 10 receive
Ballot Papers, the Polling Officer may refuse him to issue Ballot

Paper.

1) If the Polling Officer appointed in any Polling Center or
the Returning Officer of that constituency is satisfied that due to
violent mobbing or disruption or natural calamity or any
circumstance beyond his control, the election proceedings cannot be
continued, he may at once suspend ali the proceedings of election
in that center and publish a notice 10 that effect therein. If such
suspension of the election proceedings is made by the Polling
Officer, he shall immediately inform the Returning Officer on the
facts and events thereof.

()] The Returning Officer shall immediately despatch
requisite information regarding the suspension of election
proceeding under Sub-section (1) above to the Commission and all
other concerned authorities.

3 If no directives to the contrary is issued by the
Commission upon receipt of information according to Subsection
(2), the Returning Officer shall issue a notice of the date and time
for repolling in such Polling Centers and shall conduct repolling
therein accordingly.

Deleted by the Flrst Amendment Act, 2047 - as mentioned in Footnote
1.
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Unlawful sei { Polling Centers:
{n On occurrence of any of the following circumstances, the
Polling Center shall be deemed to have been unlawfully seized;

(a) If any person by using force or coercion or threat
seizes the Polling Center or any place designated for such
polling, influences the election proceedings or allows only
the voters supporting a particular Candidate 10 vote, or
prevents other voters from voting;

()] If any person, by or without use of force,
threatens or coerces any voter to vote or not to vote for
any particular Candidate or prevents such voter from going
to or entering in the Pelling Center;

© If any person, by or without use of force,
prevents any official deputed to conduct election from
carrying out his duties, or seizes the Ballot Papers, the
ballot boxes, or other election material from the lawful
custody of such official, or uses influence in the
proceedings of the election by similar actions so that the
election proceedings are not or cannot be held in a free or
fair manner.

(2 If any situation, as mentioned in Sub-section (1) above,
appears in any Polling Center, the Polling Officer shall
immediately inform the Returning Officer who shall thereupon
inform the Commission on the situation.

€)] The Commission, upon receipt of a report pursuant to
Sub-section (2) above, may assign an Observer 1o make spot
investigations. The Commission may, considering the report of
such Observer and other circumstances prevailing therein, annul the
election of that Polling Center. The Returning Officer shall,
observing the directives of the Commission, re-schedule the date
and time for repolling in such Polling Centers where the polling
have been annulled.

@) The Commission may, if it feels on the basis of report
submitted pursuant to Sub-section (2) above and other
circumstances relevant thereto that the illegal seizure of a Polling
Center may adversely affect the result of election, annul the
election of that Polling Center. The Returning Officer shall,
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observing the directives of the Commission, re-schedule the date
and time for repolling in such Polling Centers.

Damage to or Break of Ballot Boxes:

) If any Ballot Box used in any Polling Center for the
purpose of election is damageéd by accident or is broken
intentionally, the Polling Officer shall immediately submit a report
of the fact 1o the Retumning Officer and the Returning Officer shall
also immedialely report the matter to the Commission.

(V)] If any Ballot Box used for polling in any Polling Center,
and being in the custody of Retuming Officer himself, is seized in
any manner or is accidentally damaged or intentionally broken, the
concemed Returning Officer shall immediately submit a report to
the Commission on the situation,

3 The Commission, upor receipt of any report pursuant 10
Sub-section (1) or (2), may assign an Observer to investigate on
the spot and inquire about the circumstances. The Commission
may, upon consideration of the reports, including the report of the
Observer, if any so assigned, annul the election of that Polling
Center.

@ The Retuming Officer shall, observing the directives of
the Commission reschedule the date and time for repolling in such
Polling Center where polling had been annulled pursuant to Sub-
section (3) and issue a notice to that effect.

-

The Retuming Officer shall also inform the Chief Returning
Officer in the district, if any, on the occurrence of any circumstance
mentioned in Section 49, 50 and 51.

1)) If any person falscly impersonating any other voter
presents himself to receive a Ballot Paper, any Candidate or his
representative may, by making a deposit of the amount as
prescribed, file objection with the Polling Officer.

)] If any objection is rcceived pursuant to Sub-section (1)
above, the Polling Officer shall make summary investigation and
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decide immediately. He shall record such objection and his decision
in the Minute Book (0 be maintained in the prescribed manner.

) If the objection filed pursuant 10 Sub-section (1) above is
substantiated, the deposit shall be returned to the concerned person
and, if the objection is not sustaincd, the deposit shall be
confiscated.

1 The Polling Officer shall prohibit entry t0 the Polling
Center of all persons excepng the following;

(@ Voters;
) Candidate or onc of his representative; and
© Persons who are permiued by the Commission

or the Retuming Officer or the Polling Officer.

() No voter shall be permitted to enter the Polling Center

after the expiry of the time allocated for polling.

If any voler stays for more than 8 reasonable ume within the place
allotted for the marking of votes of if the Polling Officer suspects
of any mischief, the Polling Officer may enter the place allotted for
the marking of voles.

Incapacitated Voler

(1) If any voter for rcason of his physical incapacity, of for
any other reason, cannot caste his vole by himsclf and rcquest for
the assistance of a person of his choice and the Polling Officer
finds the request reasonable, he shall permit such person O
accompany the concerncd voter 1o thc place atlowted for the marking
of votes.

1f any votcr cannot himself mark his vote and requests the
Polling Officer 1o mark in the box containing the symbol of the
Candidate of his choice in the Ballot paper, the polling Officer
may assist him in marking the vote according to the wish of such
person.
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In districts having more than one constituencies, the Chief
Returning Officer of that district shall supervise, control, direct and
coordinate the counting of votes in his district. It shall be the duty
of every Returning Officer to carry out the directives of the Chief
Returning Officer,

Noti About Vote C S
The Returning Officer shall, after the receipt of all ballot boxes
from the Polling Officers used for polling in the Polling Centers of
the constituency, publish a notice, as directed by the Chief
Returning Officer, informing the Candidates about the place, date
and time fixed for the counting of votes.

Counting of Votes:

)] The Retuming Officer shall commence counting of votes
in the place and on the date fixed in the notice published pursuant
to Seclion 58.

) The Candidates, his Election Agents and a required number
of Counting Agents may atiend at the place and on the date and
time fixed pursuant to Subsection (1) for the counting of votes.

3) If a repolling in any Polling Center of that constituency
becomes necessary in pursuance of this Act, the counting of votes
of other Polling Centers of that constituency shall be withheld
until repolling in that Polling Center is completed.

Entry into the Counting Center:

(1) The Returning Officer may permit the Candidate of the
concerned constituency, his Election Agent, Counting Agents,
persons engaged in the counting work, employees deputed for the
security and any other person assigned or deputed by the
Commission, to enter the place where the votes are being counted.

2 The Returning Officer may order any person obstructing
the counting of votes to leave the place where the votes are being
counted and the person so ordered shall be under obligation to leave
such place. If the person so ordered does not comply with such
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order, the security personnel shall, upon order of the Returning
officer, expel the concerned person from such place.

y C . be Conti .
1) The Returning Officer shall, once the counting of votes is
commenced, keep the process thereof continuous until completed.

2 If for any reason the process of counting of votes cannot
be continued and has to be adjourned, the Returning Officer shall
keep the counted Ballot Papers, records concerning the counting of
votes, the remaining Ballot Papers to be counted, and the list of
Ballot Boxes of which votes have not been counted, in scparate
envelopes and seal the envelopes with official seal. The concerned
Candidate or his Counting Agent or his Election Agent may also
counter-sign or seal therein, if any of them so desire.

3 The counting of votes which was adjourned pursuant to
Sub-section (2) above, shall as far as possible, be resumed the
following day. Notice about the resumption of counting of votes
shall be given to the Candidate present in that place or his Election
Agent or his Counting Agent, Such notice shall also be published
in the place where the votes are being counted.

Loss of Ballot Papers Before Counted:

(1) If, prior to the completion of counting, either the Ballot
Papers or the Ballot Box containing the Ballot Paper, used in any
Polling Center, is unlawfully removed from the custody of the
Returning Officer, or opened or damaged accidentally or
intentionally destroyed, or is lost, the Returning Officer shall
immediately report the matter to the Commission.

2) The Commission shall, upon receipt of a report pursuant
to Sub-section (1) above, after making inquiry, if deemed
necessary, order the suspension of counling of the remaining
ballots.

3 The Commission shall, aficr suspension of the counting
of votes pursuant to Sub-scction (2) above, declare the annulment
of polling of the Polling Center in respect of which the aforesaid
incident had occurred. The Returning Officer shall, as per the
directives of the Commission, publish a notice rescheduling the
date, time and place of re-polling in the concerned Polling Center.




(H On occurrence of any of the following circumstances, the
place of vote counting shall be deemed to have been unlawfuolly
sized

(@) If any person by using force of coercion or threat

seizes the place of vole counting or 1akes in his
possession the Ballot Papers Of Ballot Boxes from the
custody of any officer or employee engaged in the
counting of votes ot interferes or influences in the process
of counting of votes Of causes to interfere of influence
thercupon through any similar conduct; of

® If any person engaged in the counting of votes
act in any manner mentioned in Clause (a), or assists inor
assents o the performance of such act.

3] If any place of vote counting is unlawfully occupicd
mentioned in Su _section (1)-above, the Returning Officer shal
immediately report the matter to the Commission.

(€)] The Commission shall, upon receipt of a report pursud
to Sub-section (2} above, after making inguiry, if deeme
necessary, order the suspension of counting of votes of th
remaining Polling Centers.

(G))] The Commission shall, after suspension of the countir}
of votes pursuant Lo Sub-section ¢, declare the annulme
of polting of the Polling Center in respec {

incident had occurred. The Returning O

directives of the Commission, publish 2 noti

date, time and place of re-polling in the concerned Polling Cenie

In any of the following circumstances, 8 Ballot Paper shall
decmed invalid:

(@) i{ it does not bear any signature of the concerncd Pol
Officer;

f it is not marked in the prescribed manner and is Mma
differemly, or bears any other diffcrent marks




© if it is mutilated or blurred or defaced beyond
identification;

(3] if the mark is found elsewhere beyond the box of a
Candidate;

() if the mark is found in the blank box in which no
Candidate exists;

® if it is surrendered to the Polling Officer with intention of
abstaining from voting;

&) if the mark is unclear as to signify definitely the Candidate
to whom the vote is intended;

®  (deleed) ¥
(i) if the marks are placed in more than one box.

()] if the Ballot Paper is other than the one allotted for that
Potling Center;

®) (deleted) &y
if it is a fake ballot paper.

(1) Any Candidate or his Election Agent or Counting Agent
may, before the completion of counting, or if completed, before the
announcement of result, demand with the concerned Returning
Officer, stating the reasons therefor in writing, to recount all or any
of the Ballot Papers.

2 If a request pursuant to Sub-section (1) above is filed, the
Retumning Officer shall record the request immediately and recount
the Ballot Papers if he feels that recounting is necessary.

tbid.
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3) If the Returning Officer considers that recounting of votes
pursuant Sub-section (2) is nol necessary, he shall record his
decision to thal effect and shall, prior 10 the announcement of
result, inform of his decision to the Candidate or his Election
Agent or Counting Agent, whosoever is present on the spol.

Lie of Votes:

After the counting of voies in any constituency is completed, if
two or more Candidates receive equal number of voles, the
Returning Officer shall decide by drawing lots amongst the
Candidates receiving equal number of votes. The Candidate in
whaose favour the lot is drawn shall be decmed to have received one
additional vote.

Publicati { Electi Result:
(n As soon as the counting of the votes of all the Polling
Centers in any constituency is completed, the Returning Officer
shall prepare a result sheet of counted votes in the prescribed
manner and, thereafter, publish the result of election in the
prescribed manner. The Returning Officer shall immediatcly send
the result sheet 1o the Commission.

(2) Together with the publication of the election result
pursuant to Sub-section (1) above, the Retwming Officer shall also
declare as elected the name of the Candidate receiving highest
number of valid votes in the election,

3 The Returning Officer, after the publication of election
result, prepare a detailed report containing other relevant facts about
the clection, and send it to the Commission,

4) The Commission shall, upon reccipt of result sheet of the
election pursuant to Sub-section (1), prepare a list of the elected
Candidates and forward such to the Secretariat of the Parliament.
The Commission shall also publish such list in the Nepal Gazeue.

The date on which the Returning Officer declares the election resull
pursuant to the provision of Scction 67 shall be deemed as the date
of clection of the concerned Candidate.
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CHAPTER - X1
Agents of the Candidate

{1 Whenever a Candidate appoints an Election Agent, he
shall intimate such appointment in writing to the concerned
Retwrning Officer.

(2) An Election Agent appointed under Sub-section (1) may
be removed by the Candidate at any time and another Election
Agent may be appointed therein. An intimation of such
replacement shall be immediately given to the Returning Officer.

3 The qualification for the Election Agent shall be as
prescribed.

.
-

The duties of an Election Agent, appointed pursuant (o Section 69,
shall be to perform all such functions which are specified in this
Act and the Rules made thereunder, as the function of the Election
Agent,

4] Any Candidate or his Election Agent may appoint in the
prescribed manner one or more Potl Agent for each Polling Center.
An intimation in writing about such appointment shall be given to
the Polling Officer and the Returmning Officer.

(2 Any Candidate or his Election Agent may appoint in the
prescribed manner one or more Counting Agent to be present at the
Counting Centers. An intimation in writing about such
appointment shall be given to the Retumning Officer.

3) Any Candidate or his Election Agent may at any time
remove the Poll Agent or the Counting Agent appointed pursuant
to Sub-section (1) or (2) above, and appoint another Poll Agent or
Counting Agent. An intimation of such replacement shall be
immediately given to the Potling Officer and the Returning Officer.

) The qualification of Poll Agent and Counting Agent shatl
be as prescribed.
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Duti { the Poll A I 1 C . ! t
() The duty of Poll Agent shall be to perform all such
functions as are prescribed in this Act or the Rules made
thereunder.

5] The duty of Counting Agent shall be to perform all such
functions as are prescribed in this Act or the Rules made
thereunder.

Absence of the Candidate or Any Agent.

Where no Election Agent or Poll Agent or Counting Agent is
appointed pursuant to this Act or the Rules made thereunder, or
where the Candidate or any of his Agents are not present for the
purposes required by such laws, or where any of them does not
perform his functions under such laws, no process of polling or
counting of votes shall be adjourned simply on such grounds and
nothing performed under such conditions shall be deemed illegal.

CHAPTER - XII
Miscellaneons
(n If any person by false impersonation has obtained the

Ballot Paper of any voter or has already polled with such Ballot
Paper and if the registered voter claiming such Ballot Paper
afterwards is found, through the evidence submitted by him, as the
genuine person, the Polling Officer shall grant him the "Tendered
Ballot Paper”. Where such Tendered Ballot Paper has been granted,
the voter shall, after indicating his vote in the Bailot Paper, in
stead of dropping it within the Ballot Box, place it in a separate
envelope kept specially for the purpose.

(2) The procedures for granting and placing of Tendered
Ballot Paper, pursuant to Subsection (1), and other procedures
relating thereto shall be as prescribed.

) During the counting of votes according to Section 59, the
Tendered Votes placed in a separate envelope pursuant to
Subsection (1) shall not be counted at that time. If a complaint
relating to election is filed and if the Election Tribunal constituted
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under the existing laws decides as essential for the disposal of the
Complaint, the Tribunal may order the counting of such Tendered

Volcs.-il

Special Provisi Relati Polling by P
Election Duty: NMNotwithstanding anything contained elsewhere
in this Act, if any civil servant or Agent of the Candidate qualified
to vote and engaged in the election duty is not a voter registered in
the electoral roll of that constituency, the Commission may enroll
the name of such civil servant or Agent, as prescribed, in the
electoral roll of the constituency.ﬁl

4} In order to contest election from any one constituency, a
deposit of three thousand rupees is required as security.

2 if more than one Nonﬁnation Papers have been filed in
any constituency in respect of the same Candidate, the security
deposit for one nomination only shall be sufficient. If such
nomination papers of the same Candidate is filed in more than one
constituency, separate security deposits shall be made for each
constituency.

3) During the filing of nomination papers for a Candidate, it
shatl accompany either the cash receipt issued by the office of the
Returning Officer or a voucher of cash deposit in the account in the
name of the office of the Returning Officer.

Forfeit (S ity D it
(1) Any Candidate receiving less than ten percent valid votes
of the total valid votes polled in an election shall forfeit his
security deposit.

. Provided that the provision of this Sub-section shall not
applyin respect of an elected Candidate.

Inserted by the Flrst Amendment Act, 2047 - as mentioned in
Footnote 1.

Ibid,




76,

77.

2 The security deposit of the Candidates, including rejected
or withdrawn, excepting those forfeited pursuant to Sub-section (1)
above, shall be refunded within thirty five days from the date of
declaration of the election result.

A3 If the security deposit is not withdrawn within the
specified time, such money shall eschew to the consolidated fund.

Election Expenses;

(1) The ceiling of clection expenses allowed to be incurred by
the Candidates shall be as specified by the Commission in a notice
published in the Nepal Gazetie.

2) All Candidates or their Election Agents must maintain the
records of all expenses incurred on election purposes during election
period in the prescribed manner.

Explanation: For the purpose of this Section, the word "election
period” shall mean a period beginning from the date of filing of
nomination paper ill the date of publication of election result.

3) The total election expenses of a Candidate incurred in any
election must not exceed the ceiling specified pursuant Sub-section

(1).

@ The Candidate or his Election Agent shall submit a
Statement of Election Expenses, as prepared under Sub-section (2),
1o the Returning Officer within thirty days from the date of

- declaration of election result. The Retuming Officer shall ransmit

such Statement to the Commission.

S [ D Relati Election:

4y Among the election documents, only such documents
which are required for counting of votes may be opened for such
purposes and they shall be resealed after the counting is completed.
All such documents shall be kept in custody of the officer
designated by the Commission.

) Among the documents preserved pursuant to Sub-section

(13, such envelopes containing the counter-foil of Ballot
Papers, Voters List used during the election and the accepted and
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rejected Ballot Papers may be opened and looked into only by a
Coun of law in connection with the election petition filed in
accordance with the existing law.

RE)) The Court shall, after the inspection of documents

pursvant to Sub-section (2), replace the documents in original
manner and reseal them. No official or institution other than a
Court of law shall have the authomy to open such sealed
envelopes.

) The documents mentioned in this Section shall be
preserved for a period of one year either from the date of final
disposal of the suit, if any, or from the date of expiry of
limitations period specified for filing election petition.

{n Unless authorised by law, no employee deputed in election
duty or Candidate or Election Agent or Polt Agent or Counting
Agent or any other person shall disclose orally or in writing or in
any other manner, the vote as indicated by voter in the Ballot Paper
or any other information relating thereto known to him or within
his knowledge.

2 Notwithstanding any thing mentioned in this Act or any
other existing law, no witness or other person shall be asked, in
any legal proceeding commenced under this Act, any question
pertaining 10 how and 1o whom he or any other person has voted.

1) In addition o the provisions made in this Act and in the
Rules made thereunder, the Commission shall have powers to issue
Orders as it may deem necessary. Such Orders shall be published in
the Nepal Gazette.

2 The Commission may, for the efficient conduct of the
election, issue necessary Directives to the employees deputed on
election duties.

3) It shall be the duty of every Candidate, his Agents, any
other persons engaged in election publicity duties and all other
employees deputed on election duties, 10 abide by the Orders and
Directives issued pursuant to Sub-section (1) and (2).
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Assistance;

{1) ‘The Retuming Officer, Polling Officer or the Observer or
any other official appointed by the Commission in election duties,
shall be entitled 1o receive assistance from any govemment or
security agency functioning at local level, including the Police
personnel, in the carrying out of his election duties.

2) If any assistance is sought pursuant to Sub-section (1) by
the concerned official, it shall be the duty of the government and
security agencies, including the Police personnel, to render such
assistance,

Power to Make Rules:
His Majesty's Government may, in consultation with the
Commission, make Rules to carry out the purposes of this Act.

Saving:

No question shall be raised in any Court of law, excepting the
Election Tribunal constituted under the existing law in respect of
any act relating to election performed in pursuance of the
provisions of this Act or the Rules made thereunder or QOrders
issued by the Commission.

ROYAL SEAL OF ENACTMENT AFFIXED ON - 2047/10/28/2
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ELECTION COMMISSION ACT, 2047

The following Act was published in the Nepal Gazette, part 11,
Vol. 40, Extra-ordinary Number 53, dated 2047/10/28 (February 11, 1991)

Act No. 20 of 2047

An Act Made Yo Provide For
The Functions, Duties And Powers Of
The Election Commission.

Preamble:
Whereas it is expedient to make provisions for the
functions, dutics and powcers of the Election Commission:

Now, therefore, His Majesty King Birendra Bir
Bikram Shah Deva has, with the advice and consent of the

Council of Ministers, made this Act pursuant to Artilce 129 of the
Constitution of the Kingdom of Nepal.

CHAPTER -1
Prelimi
Short Title and Commencement:
) This Act may be cited as "Election Commission Act,

2047 (1991).

2 This Act shall come inwo force immediately.

Definition:
Untlcss repugnant to the subject or context, in this Act--

{a) "Commission” shall mcan the Elccl:ion Commission as
constituted pursuant 10 Article 103 of the Constitution of the
Kingdom of Nepal, 2047 (1990).




(b) "Commissioner” shall mean the Election Commissioner of the
Commission.

T e . :
{c) "Election" shall mean any-election conducted by the
Commission in accordance with the provisions of the Constitution
of the Kingdom of Nepal, 2047.

(d) "Prescribed” or "as prescribed” shall mean anything prescribed or
as prescribed by the Rules made undcr d‘us Acl or Orders issued by
the Commlssmn ’

© CHAPTER-H -
E . Duti i
p [ the C P

Power to Appmnt

(N The Commission shall, for the purpose of election, have
. powers to appoint or designate Chief Election Officer, Election
Officer, Polling Officer, Assistant Polling Officer, Voters
Registration Officer and other personnel as required.

@ The Commission shall have powers to depute or engage
any employee of His Majesty's Government or any Corporation in
the ownership of His Majesty's Government or any other person in
any work relating to election.

3) An employee, who has there been employed, designated or
deputed under this Section, shall not be removed or ‘Transfcrred or.
deputed clsewhere. till the completion of election, without prior
consent of the Commission.

Receiving of Cooperation :

(1) The Commission’ may, on matters relating to election,
directly communicate with or seek cooperation from any Office,
Department or Ministry of His Majesty's Government or from any
Constitutional Body or any Corporation owned by His Majesty's
Govermnment.

(2) . The Commission may, on matters relating to election,
avail necessary cooperation or require performance of any work
from any private, public or local organisation.




Appointment of Observers:

The Commission may appoint cbservers to observe mvesugatc or
supervise on matters refating to election or polling or counting of
votes in any constituency or polling station.

Requisition and Use -of- Physical Facilities:

- (1) *. The Commission may, after giving prior information,
‘requisition and use, as may be necessary, any land, building,

vehicle, furniture or other physical. facilities belonging to His

Majesty's Government or any Corporation owned by His Majesty's

Government for the purpose of election.

2 The Commission may, after giving prior information,
requisition and use, as may be necessary, any land, building,
furniture or other physical facilities belonging to any public or
local bodies or any private school or College for conducting
election or polling works .

3) The Commission may, for conducting any of the election
or polling functions, use on rental basis any land, building,
vehicle, furniture or other physical facilities belonging to any
person, or private party or organization.

Power to Remove:

4} The Commission, if it deems necessary to remove any
employee appointed, designated or deputed pursuant to Section 3 to
perform any of the election works, may remove him from such
work.

(2} . The Commission may, if it scems necessary, order any
police persannel deputed on security service during the election
requiring him to do or refrain from doing any act, directly or
indirectly related to the election, or it may remove such personnel
from such work.
e %
Annulment of Election:
If any complaint is filed or an information is received in the
. Commission to the effect that the election or polling in any
. constituency has not been free and fair or has been disorderly
conducted, the Commission may investigate it through the
Commissioner, the Secretary of the Commission, or any Officer
duly authorised by the Commission. If the Commission, based
upon the findings of such investigation, is satisfied of the
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allegation, it may annul the election as a whole of that
constituency or annul the polling of any or all polling stations of
that constituency.

Temporary Posts and Appointments:

()] The Commission may, in order t¢ counduct and
accomplish the work conceming election, create such number of
temporary posts as may be nccessary, up to the rank of Class 11
Gazetted Officer for a maximum period of six months,

3] The Commission may extend the tenure of the posts
created pursuant to Subsection (1) above for another period of six
months at a time or successively,

(3) The Commission shall be authorised to make
appointments in the posis created pursuant to Subscction (1)
ahove, on a tlemporary or contractual or daily-wages basis.

Additional Facilities: .

() The Commission may grant such extra cmoluments or
facilitics, as it may detcrmine, to the Officers or employees
cngaged in the election works.

{2) The Commission may grant such additional amount in the
per-diem and travelling allowances, which it may determine as
necessary, over and above the cxisting rates thercof under prevalent
law, 1o OfTicers or employecs deputed in any work of the
Commnission or tn any clection work.

3) The Commission may grant during the period of
depuiation such cxtra allowances, as il may dclerming, to the
Officers or employees deputed on any work of the Commission or
in any clection work.

Rent or Compensation to be given:

¢} If any land, building, vehicle, furniture or other physical
facilitics belonging 10 a person, private body or public institutions
have been used by the Commission or upon orders from the
Commission lor any election work on conditions of paying rent
pursuant to Scction 3, the Commission shall pay such rent for the
duration of use of such land, building, vehicle, furniture or other
physical facilites.




12.

I3.

2) In case of any damage to the land, building, vehicle,
furniture or other physical facilities during ils use by the
Commission or upon orders from the Commission for the purpose
of election work and if any maintenance work has to be done or
compensation to be paid for that reason, the Commission may
make payment, as compensation, a reasonable amount for actual
damage considering the amount spent or required for such
maintenance or an amount required in compensation.

Election Expenditures:

(1) The employees deputed for election works may be paid out
in full all their per-diem and travelling allowances, other
allowances and facilitics which they are entitled under the existing
laws. No returns of accounts of expenses and their supporting
documents need to be submitted by the employees for the money
received under this Subsection.

(2) Neccssary amount of expenditures required to conduct
clection shall be paid to the concemed employees while being
deputed o the election work at the rate deiermined by the
Commission. The concerned employee shall have authority to
expend such amount,

3) The Commission may, in respct of the specified amount
out of the amount paid pursuant to Subsection (2) above, issue
orders exempting the concerned employees, being deputed on
election work, from submitting the supporting documents of
expenses after their retum from deputation.

1) The account of expenditures made in pursuance of the
provision of this Section shall be audited in accordance with the
existing law.

Purchase of Materials:

(§)) In case where obtaining of tenders in accordance with the
existing law to purchase materials or secure services in connection
with election is not possible to the Commission, it may make
such purchases or obtain services through quotations. If
procurcment of quotations also is not possible, the Commission
may do such purchases or obtain services directly from the open
market.
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2) If the Commission decides that the procurement of tenders
or quotations, as required by the existing law, is not possible or is
impractical in respect of materials required for the preparation of
electoral rolls, printing of ballot papers or for the operation of
computers, printers or photocopy machines, or for procuring spare
parts or software goods for these machines or special types of paper
to be used in such machines, the Commission shall not be required
to obtain such tenders or quotations.

Prior Approval not Required:

()] No appiroval of the Finance Ministry shall be required
while expending the amount allocated as the contingency fund to
the Commission by His Majesty's Government under the relevant
budget head.

2) All expenditures or approvals made in respect of the
amount mentioned in Subsection (1) above shall be duly supported
by respective decisions of the Commission,

Audit:

All expenses incurred for election works under this Act shall be
formally audited.

CHAPTER - I
Misceflaneous

Seeking Legal Advice :

(1 The Commission may, if considered appropriate on any
Constitutional or other legal question, seek the opinion of the
Attomey General.

2) The Commission, in respect of its functions, shall be at
liberty to maintain direct relationship or to consult with or to seek
counsel from any Constitutional Body or any Ministry,
Department or Office of His Majesty's Government or with any
other entity.

Ll

Discussion and Consultations:

The Commission or any Officer of the Commission may, for the
purpose of conducting free and fair election, conduct discussions or
consultation with any political organization or party or individual.




18.

19.

21.

Decisions of the Commission:

) The function of the Commission, which are required to be
done in pursuance of the provisions of the Constitution or the
existing laws, shall be performed by the Chief Election
Commissioner, if he is the sole member of the Commission, and
if it consists of other members as well, such functions shall be
performed by a collective decision of the Commission.

{2) The Secretary of the Commission shall duly maintain the
records of decisions of the Commission.

3) The Secretary of the Commission shall attest and
implement the decisions of the Commission or cause the
implementation thereof.

[C)] The Commission shall regulate the procedures of its
meetings itself.

Delegation of Power:

The Commission may, as and when required, delegate any of its
powers to the Chief Election Commissioner, Election
Commissioner, Secretary of the Commission, Chief Election
officer, Election officer, Observer, Polling Officer, Assistant
Polling Officer or any other Officers or employees engaged in the
election work.

Power to Issue Directives:

(1) The Commission may issuc necessary directives to the
Chief Election Officer, Election Officer, Polling Officer, Assistant
Polling Officer, Observer or Voters Registration Officer or to any
person deputed in election work in respect of the works required to
be performed by him,

3] It shall be the duty of the concerned person to abide by the
dircctives issued pursuant to Subsection (1).

Government Attorney to Act and Plead :

If the Commission or the Chief Election Officer, the Election
Officer, the Polling Officer, the Assistant Polling Officer, the
Observer, the Voters Registration Officer, appointed in pursuance
of this Act, or any other employce deputed by the Commission
sues or has been sued in respect of election works, the Government
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Autorney shall act and plead on behalf of the Commission or such
employecs in such cases.

Departmental Action:

If any employee deputed in the Commission or in any eleclion
work commits any act in contravention of election law or directives
of the Commission, the Commission shalt have the authority to
initiate departmental action against such employee in accordance
with the laws pertaining to his service and shall either prescribe
departmental punishment by itself or may cause to be punished by
the compcetent authority relating to such employee.

Framing of Rules:

His Majesty's Government may, in consultation with the
Commission, frame Rules in order o implement the provisions of
this Act

Orders to be Issued:

The Commission may, subject to the provisions of this Act or the
Rules made pursuant w this Act, issue necessary Orders, published
in the Nepal Gazette, for the purposes of conducting free and fair
election and in order to promote healthy contest and maintainance
morality. It shall be the duty of all political organization or parties

or persons and such other persons who are engaged in the election
propaganda 1o abide by such directives.

Preparation of Manual:

The Commission may prepare and enforce Manuals 1o provide
guidelines o the officials engaged in election works and to conduct
election works as well as to get them conducted efficiently.

Repeal:
Election Commission Act, 2024 (1967) and the Election
Commission (Inicrnal Functions) Rules, 2025 {1968) are hereby

repealed.

ROYAL SEAL OF ENACTMENT AFFIXED ON - 2047/10/28/2
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ELECTORAL CONSTITUENCY DELIMITATION
ACT, 2047

The following Act was published in the Nepal Gazeue, part II,
Vol. 40, Extra-ordinary Number 43, dated 2047/8/23 (December 9, 1990)

Act No. 12 of 2047

An Act Made Ta Provide For
The Function, Duties And P (
Delimitati { Constit ies C .

Preamble:
Where as it is expedient to make provisions for the

functions, duties and powers of the Delimitation of Constituencies
Commission;

Now, therefore, His Majesty King Birendra Bir
Bikram Shah Deva has, upon the advice and with the consent
of the Council of Ministers, enacted this Act in accordance with
Article 129 of the Constitution of the Kingdom of Nepal.

1. Short Title and Commencement:
) This Act may be cited as "Delimitation of Constituencies
Commission Act, 1990".
2) This Act shall come into force immediatcly.

2. Interpretation:
Unless repugnant to the subject or context, in this Act--

(a) "Constitution” shall mean the Constitution of the Kingdom of
Nepal, 2047 (1990).

(b) "Commission™ shall mean the Commission constituted
pursuant to Article 105 of the Constitution.

(c) "Election” shall mean the election held for the membership of

the House of Representatives pursuant to  Article 45 of the
Constilution.
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(d) '""Member" shall mean 4 tember of the House of
Representatives. .

-
.

(n The functions, duties and powers of the Commission
shall, in addition to those specified in the Constitution and
elsewhere in this Act, be as hereinafter mentioned:

(a) To demarcate the territorial boundary of each
electoral constituency after allocating 205 constituencies
_throughout the Kingdom of Nepal.

(b) To establish, for the purpose of first election
after the commencement of the Constitution, electoral
constituencies in any district on the basis of population
existing according to the national census held preceding to
such election,

©) To establish, for the purpose of other elections to

be held after the first election, conducted pursuant to

clause (b) above, electoral constituencies on the basis of

population existing according to the national census held
- preceding 10 such election.

Provided that nothing contained in this Section
shall be deemed to prevent in establishing electoral
constituencies on the basis of population as existing in
the previous national census, till the results of the present
national census held preceding the concerned election
remains unpublished; '

()] To establish, while delimiting constituencies
pursuant .10 clause (b) and (¢) above, electoral
constituencies within any district, in equal ratio, as far as
possible, between the number of seats and the population
existing in that district, if more than one. membership is
allocated for such district;

(e) To-carry out all such functions as may be

necessary for establishment of ¢lectoral constituencies and
allocation of seats. -~ ., | S
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() --- The Commission shall notify -decisions relating to
delimitation of electoral constituencies and allocation of seats
through notice published in the Nepal Gazeite.

3 The Commission shall, in order to carry out its functions,
have the power to depute any of its member, employee or expert to
any part of the Kingdom of Nepal,

1G] The Commission shall have power, in connection with its
- function, 10 take on deputation any government or corporation
employee or to appoint on temporary basis any person as its
employee.

Allocation of Seats and Delimitation of

(1) The Commission shall, for the purpose of electing one
member from each electoral constituency pursuant to Clause (a) of
Subsection (1) of Section 3, delimit the territory of administrative
districts of the Kingdom of Nepal into one or more such
constituencies,

(2 While delimiting electoral constituency pursvant to
Subsection (1) above, the territory of the constituencies shall,
subject o the provision of Section 3, be so fixed as to have at least
one constituency in each of the administrative districts. In case any
district is to have more than one constituency, the maximum and
minimum number of population to be apportioned for each
constituency in such district shall be as fixed by the Commission.

Provided that no electoral constituency shall be so
delimited that any part of an administrative district is annexed to
the territory of another administrative district.

(3 The Commission, while demarcating the constituencies in
any district pursuant to this Section, shall take into consideration
the nature of the boundaries of that district, geographical features,
density of population, transportation facilities and homogeneity and
heterogeneity of the community residing in such district.

(4) - While demarcating the _territories of electoral
constituencies pursuant to Subsection (3}, the existing boundaries
of any Village Development Committee or any Ward of a
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Municipality, as a whole and without causing any alteration
thercon, shall be included in the concemed constituency.

{5 The boundaries of the electoral constiluencies, as
determined pursuant to the provision this Act, shall not be
modificd except in consultation with the Commission.

Consultation:

) The Commission may seek the opinion of lecal residents
and political organization or parties in repect of delimiting the
electoral constituencies under this Act.

2 The Commission may, as and when required, summon
any person or any official of His Majesty’s Government and ask for
his opinion on matters under its consideration.

3 No question shall be raised in any court in respect of the
consultation made or not with anyone by the Commission.

(1) His Majesty’s Government shall provide such personnel
and other facilities to the Commission as may be required to carry
out its functions.

@) All concerned governmental officials or private persons of
institutions shall be under obligation to render necessary assisiance
to the Commission in the fulliliment of its function.

-+ oY

(N His Majesty's Government shall appoint the Sccretary of
the Commission.

) The powers, functions and dutics of the Sccretary shall be
as specified by the Commission.

(1 His Majesty's Government shall provide for the expenses
required to be made by the Commission.

(2) The Commission shall be entitled to incur such
expenditures which may be required to carry out its functions.




sdditional _Facilities:
The Commission may provide to the persons or the employees
working for the Commission such extra monetary allowances as
may be determined by the Commission.

Coordinati ith_Electi C ission:
The Commission shall, while carrying out its functions, remain in
close contact and work in coordination with the Election
Commission.

Delegation of Power:

The commission may, as and when required, delegate any of its
powers to its Chairman, Member, Secretary or any employee of
officer level of His Majesty's Government.

Decisions of the Commission:

The functions of the Commission shall be performed by its
Chairman, if consisting of sole membership, and by a collective
decision of the Commission if it consists of a Chairman and other
members,

P ) { the C scsian:
(1) The Chairman shall preside over the meetings of the
Commission.

2) The decision of the Commission shall be made by a
majority vote of the members of the Commission

€)] The decision shall be authenticated and implemented by
the Secretary of the Commission.

4 Other procedural matters of the Commission shall be as
laid down by the Commission itsclf.

D . ! [ I C . I :

After the expiry of the term of the Commission, the Secretary of
the Commission shall deposit all records and other documents of
the Commission with the Election Commission.

ROYAL SEAL OF ENACTMENT AFFIXED ON - 2047/8/23/1
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ELECTION (OFFENCES AND PUNISHMENT)
ACT, 2047

The following Act was published in the Nepal Gazeue, pan II,
Vol, 40, Extra-ordinary Number 54, dated 2047/11/2 (February 14, 1991)

Act No. 21 of 2047

An Act Made To Provide For
The Electoral Ofences and Punishment

Ereamble:
Whereas it is expedient to make provisions for the
electoral offences and punishment;

Now, therefore, His majesty King Birendra Bir
Bikram Shah Deya has, upon and with the advice and consent

of the Council of Ministers, made this Act pursuant 1o Axtilce 129
of the Constitution of the Kingdom of Nepal.

Prelimi

Short Title and Commencement:
(1) This Act may be cited as "Election (Offences and Punishment)
Act, 2047 (1990).

(2) It shall come into force immediately.

Definitions:

Unless repugnant 1o subject or context, in this Act-

{a) "Constitution” shall mean the Constitution of the
Kingdom of Nepal,2047 (1990).

(b) "Election” shall mean electign of the members of the
House of Representatives or the National Council or the
Local Organisations of village, town, and district level
persuant to the provisions of Article 104 of the
Constitution.




(c) "Election period" shall mean the period commencing
from the date of filing of the nomination paper upto the
date of declaration of the election result.

(d) "Candidate” shall mean a person contesting as
candidate in any election persuant to the existing laws,

(e) "Voter" shall mean a voter who has been registered as
a volter in the Electoral Roll for election to be held in
pursuance of the existing laws.

{f) "Right to Vote" shall mean the right of a person to
vote in the concemed election pursuant to the existing
laws.

(2) "Election Commission” shall mean the Election
Commission constituted pursuant 1o the Constitution.

(h} "Constituency” shall mean electoral constituency
delimited for the purpose of electing a member in any
concerned election pursuant to the existing laws.

(i) "Polling Station" shall mean the polling station
established for the purpose of casting of voles in any
concerned election pursuant (o the existing laws, and shall
also include the sub-stations.

(j) "Election Officer” shall mean the election officer
appointed by the Election Commission pursuant to the
provision of prevailing laws, and the term shall also
include the Chief Election Officer.

(k) "Polling Officer” shall mean the polling officer
appointed by the Election Commission presuant to the
provisions of prevailing laws, and the term shall also
include the Assistant Polling Officer,
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CHAPTER -1
Election Offences.

Prohibiti Make False Declarati (N

(1Y No one shall falsely register his name, residence, age or
citizenship in the Electoral Roll to be prepared in connexion with
any election. Neither any false petition nor any false objection
against an entry, shall be filed.

(2) No one shall obtain a ballot paper by false impersonation in
order 10 cast vote, Neither shall any person casle a vote in such,
nor shall he aid or attempt or abet to do so.

Undue Iofl Prohibited:
No person acting on behalf of any political organisation or party,
or any candidate or his rcpresentative or any other person shall in
connexion with any election shall unduly influence, or abet or
attempt to do so, to any candidate of an election or a voler, or any
person who has any privy or interest in such candidate or voter by
performing any of the following acts :

(a) Cause any kind of damage;
{b) Threaten to excommunicate socially;

(c) Cooerce through making belief of befalling divine
displeasure on him or bear consequence of impiety;

(d) Cause to underiake any kind of oath or promise; or
(¢) Boast or flaunt or demonstrate any kind of threat .

E ] -I a e cl :‘: sss,!ssina‘inn .

No person acting on behalf of any political organisation or party,
or any candidate or his representative or any other person, shall
with a view Lo prejudice the resulls of any election, wreck the
character by making any accusation on the character or conduct of
any candidate or of his family member to appear as true which he
himself knows or believes to be false, or which is likely to make
others 1o believe that such accusations is true.
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No person acting on behalf of any political organisation or party,
or any candidate or his representative or any other person, while
campaigning on his own or on any candidate’s policies and
programs in connexion with any election, shall not campaign or
cause to campaign, with any of the following intentions;

(a) Which affects the independence, sovercignty or
territorial intcgrity of the Kingdom of Nepal; or

{b) Which promotes or causes hatred, enmity or contempt
on the basis of religion, community, cast, creed, language
or region; or

{c} Which appeals to or causes such appeal to vote or
refrain from voling on the basis of religion, commaunity,
caste, creed, language or region.

Prohibiti \¢ . Givi Gratificati i
Cash or Kind:

No person acting on behalf of any political organisation or party,
or any candidate or his representative or any other person shall,

during election period, give or agree to give a voter any gift,
reward, prize, contributation or donation in cash or kind with a
view o induce him o vote or refrain from voting. The voter shall
also not accept or agree to accept such gratification for himself or
on behalf of the person,

of Election:

The Election Officer, Polling officer or any other officer or
employee deputed at the polling stations, securily guards or the
Observer deputed by the Election Commission or any other official
or employee while preforming his functions, shall not conduct
himself in a manner which may promote or prejudice the winning
of a candidate in any election or cause others to do so except for
exercising his right to cast vote.

Prohibiti Disturbance;
No person shall disturb the peace by perform any of the following
acts in any building, house or premises occuptied by the polling
station or in any private or public house or building or premises




10.

11.

around thereof on the election day, within the period from three
hours prior to the commencement of polling till the completion
thereof, with a view to creating nuisance or causing obstruction in
the performance of hisduty of any person or official engaged in the
polling station:

(a) Use loud speaker, megaphone or similar other device;
or

(b) Play musical instruments, organize group dance,
organize any kind of assembly or function, make rowdy
gestures or create disturbance.

Prohibiti Carcyi A w iti

No person, except the Government employee deputed on security
functions, shall carry or use or fire or explode any arms or
poisonous and explosive material in the Polling Station or Vote
Counting Center and around these places.

Prohibited Behavi )
No person shall perform or cause others to perform or attempt or
assist or abet the performance of any of the following acts;

(8) Insert, delete, correct, or remove the Electoral Roll
prepared or published or used in the election work, or tear,
deface in any manner, or destroy or damage such electoral
roll;

{b) Insert, delete, comrect or remove any list, notice or any
document affixed or caused to be affixed any person or
employee engaged in the election work, or tear, deface in
any manner, destroy or damage such document;

{c) Deface, delete, rectify, forge, damage or tear the Ballot
Paper of any signature appearing therein of the Election
Officer or polling officer, or any official stamp or mark;

(d) Handover his Ballot Paper obtained by him in
accordance with law for the purpose of exercising his right
o vote, to another person, or place inside the Ballot box
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13.

anything other than the Ballot Paper obtained for casting
his vote;

{e) Take in possession with or without the use of force,
grab, stcal, tear or deface in any manner or destroy or
damage Ballot Paper or any document to be used or which
has been used in the election work;

(f) Take in possession with or without use of force, grab,
steal, damage or destroy any Ballot Box to be used or
which has been used in the election work:

{g) Take out of the polling station or {0 any other place,
without approva! of the polling officer, any Ballot Paper,
stamp for use in Ballot Paper, stamp pad, ink or any other
material used or to be used in the election.

(h) Obstruct in any manner any employee engaged in the
election work in the performance of his functions.

Probibition on Ilegal Supply or Receipt of Ballot
Paper:

(1) No person shall, for the purpose of casting vote, illegally
receive from any person or make arrangement for such
procurement, or attempt or cause such attempt to be made for such
procurement or abet or cause abetment for the procurement of the
Ballot Paper to be used in any election by giving or agreeing to
give gratification in the form of cash, kind, service or benefit of
any kind, or by applying coercion, fear or undue influence, or by
the use of or without force.

(2) No official, who is duly authorised 1o receive Ballot Paper for
use in the election, shall supply any Ballot Paper to any
unauthorized person by accepting any gratification in the form of
cash, kind, service, or any benefit of any kind, or even without
accepling any gratification.

(1) Posters, pamphlets, bills, advertisements etc. printed for the
purpose of publicity in relation to any election shall bear the name
and address of the printing press and the political organisation or
party or the person concemed.
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(2) No poster, pamphlet, bill, advertisement or simitar document
shall be affixed, or nothing shall be wriiten or caused 10 be written
on any religious, archaelogical, historical building, memorial or
structure for the purpose of publicity in relation to any clection.

(3) No poster, pamphlet, bill, advertisement or similar document
shall be affixed, or caused to affixed, or nothing shall be written or
caused to be written on the private residential building, shop or
other structures for the purposc of publicity in relation to any
election without the approval of their owner,

{(4) No person for the purpose of getting or pursuaeding 1o give
vote for or against any candidate convene or organize meetings,
processions or raise slogans or make any kind of publicity within a
period commencing forty eight hours prior to the day of polling
and until its complction.

Prohibiti Causi O . . Electi
Warl in the C . vV ]

No candidatc or his representative or any other person shall during
the counting of votes in any ¢lection shall snatch, loot, damage or
destroy in any manner the Ballot Box, Ballot Papers or any
document relating to clection work by usc of or without force, or
remove, aucmpt to remove or abet such removal from the site
where the votes are being counted, the Ballot Box, Ballot Paper or
any document relating to the election work without the approval of
Election Officer or any employce engaged n election work, or
cause obstruction in any manner in the vote counting or other
works relating to the clection.

No Election Officer, Polling Officer, Obscrver deputed by the
Election Commission or any other official or employce engaged in
the clection work, candidate or his representative, or any voler or
any other person shall communicate or write or express to any one
or cause such communication, wriling or ¢xpression to be made,
abet the fact of casting or noncasting of vole by any voter, or the
fact of his giving vote to a particutar candidate or other facts
relating Lo the counting of votes. Nor shall make any indication or
sign or inscribe similar things in the Ballot Paper which may
disclose the identity of the voter.
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17.

18.

Provided that nothing mentioned above shall be deemed to
prohibit the Election Officer or any official duly authorised by him
to notify publicly the number of votes received by the candidates in
any election.

Power to Make Arrests:

)] The Election Officer or the Polling Officer shall bave the
power 1o issue order to any person who causes any obstruction on
any work relating to election or the counting of voles, or attempts
or abets prohibiting him from causing such obstruction or
expelling such person from such place.

{(2) The Election Officer or the Polling Officer shall have the power
to order the Security Personnel deputed therein to arrest any person
defying such order issued pursuant to Section 3(2), Section 9,
Section 10 or Section 14, or any person who does not comply with
the order issued by the Election Officer or the Polling Officer under
Sub-section (1) .

(3) It shall be the duty of the security personnel deputed therein for
the maintenance of security to execute the orders of the Election
Officer or the Polling Officer issued pursuant to Sub-section (2).

) The elected candidate himself or any person acting behalf
of such candidate shall submit to the Election Commission the
detail accounts of expenses incurred during the election time within
one month from the date of declaration of the election result,

Provided that nothing mentioned in this Section shall be
deemed to authorize to incur any expense which is otherwise
prohibited by the existing law.

2) The Election Commission may impose a fine upto five
thousand rupees to any candidate not submitting the accounts of
expenses under Subsection (1).

CHAPTER - HI
Benalty

Eenalty
(1) Any person contravening the provisions of Section 6, Clause
{(e) of Section 11 or Section 14 shall be liable to punishment of




fine upto two thousand rupees or an imprisonment upto two years
or both.

(2) Any person contravening the provisions of Section 4, Section
5, Section 7, Section 8, Clauses (a), (b), (c), (d).(g), and (h) of
Section 11, Section 12 or Section 15 shall be liable to punishment
of fine upto one thousand rupees or an imprisonment upto one year
or both.

(3) Any person contravening the provisions of Section 10 shall
be liable in addition to the confiscatlion of the arms, poisonous or
explosive material found in possession, to the punishment of fine

upto one thousand rupees or an imprisonment upto six months or
both.

(4) Any person contravening the provisions of Section 3, Section 9
or Section 13 shall be liable to punishment of fine upto one
thousand rupees or of an imprisonment upto three months or both.

(5) If the Election Officer, Polling Officer or any other person or
employee deputed on election work defaults in his duties, the
Election Commission departmental punishment by itself, or the

Commission may forward to the concemed authority for initiating
departmental action such employee in according with the existing
laws relating to his conditions of service. The concemed authority
~shall, upen receipt of such written request, take necessary
deparimental action against such employee,

CHAPTER - IV
Circumstances of Void Elections

Election to 1 ids
If any concemed candidate files an election petition on any of the
following grounds and, if such allegation is proved, the election
shall be declared void:

(a) That the election has not been fair due to rampant

violation of the provisions of Section 3, Section 4,

Section 5, Section 6, Section 7, Section 8, Section 10,

Clauses {c),(d).(e} or (f) of Section 11, Section 12 or of
~ Section 14; o




(b) That the nomination paper submitied by any person
standing as becoming a candidate was wrongly accepted or
was not rejected or invalidated and as a result of which the
election result has actually been altered; or

{c) That the elected candidate has incurred election
expenses beyond the timits permitted by the existing law.

(2) Notwithstanding any thing mentioned in Sub-section (1) above,
the election of an elected candidate shall not be annuled, if the
follwoing facts are proved—-

(a) that the acts mentioned in Section 4, Section §,
Section 6, Section 7 or in Clause {(c) of Subsection (1)
were carried out without the knowledge of the elected
candidate or his representative, or without his approval or
despite his orders against such act, or that he had done his
best to prevent occurrence of such act,

(b) that such act as mentioned in Clanse (a) of
Subsection (1) has not actually prejudiced the election
result.

20.  Circumstances for Recounting
(1) In case any candidate concerned in any clection files a petition
for the declaration of an election as void on any of the following
grounds, the Election Tribunal may order recounting of votes:

(a) That the petitioner candidate or other candidate has
legally obtained majority of votcs; or

(b) That the voltes liable 1o be declared void or valid in
accordance with law were not done so.

(2) During the recounting of votes pursuant 10 Subsection (1), if
the petitioner or other candidate is proved to have tawfully oblained
majority of votes, the result of the elected candidate shall be
declared void and the Election Tribunal shall in such case declare
the peunoncr or any other person obla:nmg majority as the duly
elecied candidate.
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(1) While recounting the votes in connexion with the petition filed
pursuant to Section 20, the Election Tribunal shall recount all the
voles obtained by all the candidates of the concerned constitency.

(2) During the recounting of votes pursuant to Sub-section (1)
above, if the votes obtained validly by two or more candidates in
the concemed election appears to be in equal number, the Election
Tribunal shall decide by drawing lots amongst the candidates
obtaining such equal number of votes. The candidate in whose
favour the lot in drawn shall be deemed to have obtained one more
vole and declared elected.

CHAPTER -V
Miscellaneous

Jurisdicti ¢t C .
(1) The Election Tribunal shall have the jurisdiction to try and
decide cases under this Act.

(2} An appeal may be filed against the decisions of the Election
Tribunal in the Court prescribed by His Majesty's Government in
the notice published in the Nepal Gazette. The decision of the
prsecribed Court shall be final.

(3) Nowwithstanding any penalty imposed pursvant to the
provisions of Clauses (e) and {[) of Section 11 or Section 14 after
having been convicted for the offence, such conviction shall not
affect the clection held in that constituency or polling station in
pursuance of a decision of the Election Commission.

(4) The Election Tribunal shall, in course of decision on the
clection petitions filed with itself, have the power to make
decisions according to the existing laws on the issue of forgery or
fraud involved in the concerned case,

C I {_Election Trit i
His Majesty's Government_shall, on the recommendation of the
Election Commission, constitute Election Tribunal by notice
published in the Nepal Gazeue.




24.

25,

26.

27,

28.

29,

30.

The Election Officer or the person authorised by the Election
Officer shall have powers to investigate and inquire on the offences
punishable under this Act.

Rig! lile_Petition;
Any person or candidate, who has any cause 10 file any complaint
in respect any election, may file his complaint with the Election
Tribunal through the concerned Election Officer. The concemed
Election Officer shall thenceforth forward such complaint to the
Election Tribunal.

Limitati Period for Petition:
Any complaint o be filed under this Act shall be filed within thirty
five days from the date on which the case of action have arisen.

Submissi t D o
(1) Any person intending to file a complaint pursuant to the
provision of this Act shall, in respect of election to Parliament,
submit a deposit of one thousand rupees and, in respect of election
1o Local Autharities, a sum of two hundred rupees.

(2) If the complain is found to be false, the amount thus deposited
shall be forficted.

Petiti be Rei T
If a complaint filed pursuani 1o the provisions of this Act is found
not to have complied with the required procedure, or is filed after
the expiry of the limitation period, such complaint shall be
rejected. -

i Limitation for Degisi 1 P I
(1) The Election Tribunal shall complete the trial and decide the
cases within one year from the date of filing of complaint.

(2) In respect of the trial and decision on the complaint under this
Act, the procedure as laid down in the Summary Procedures
Act,2028 shall be applied.

P Dismiss _Petitions:
In the event of death of complainant or the defendant, complaints

" filed pursuant to section 19 and 20 of this Act may be dismissed.

145




Complaint filed pursuant to Sections 19 and 20 of this Act may be
withdrawn by the Complainant with the approval of the Election
Tribunal.

Provided that if the Election Tribunal considers that the
withdrawal is motivated by some ulterior benefit, the Tribunal may
refuse permission for such withdrawal,

Obtigation to_ notify:

The Authority or the official trying the Case perauant to this Act
shall notify its decision to the Election Commission, Parliament
Secretariat and all other concerned offices within fifieen days from
the date of its decision. The notification shall be accompanied by a
copy of the decision.

His Maiesty's G ent 1o be Prosecufor:
In cases punishable under this Act His Majesty's Government shall
be responsible for their prosecution.

. Inadmissible:
(1) Notwithstanding anything mentioned in this Act or the existing
law, no witness or any other person shall, in connexion with any
suit or proceedings in pursuance of this Act, be compelled to
disclose the name of the person to whom he has given his vote.

(2) No statement made by any witness in response to the question
asked by the Election Tribunal in connexion with the proceedings
in pursuance_of this Act shall be admissible against such witness
in other cases in which he is a party. Such statement shall not be
produced as evidence against the said witness.

In petition filed pursuant to the provisions of this Act if a question
arises involving Anticle 48 of the Constilution, the Authority or
the Official hearing the complaint shall, after making the required
investigation, submit the concerned file to the Chiefl Justice of the
Supreme Court for final decisions. Cases thus received by the
Chief Justice shall be decided in accordance with the provisions of
the same Article of the Constitution.




3s.

In matters provided in this Act, the provisions of this Act shall
apply and in matters not herein provided for, the provisions of
Nepal law shall apply.

ROYAL SEAL OF ENACTMENT AFFIXED ON - 2047/11/2
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