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I 

IIOUSE OF REPRESENT ATI YES 1\1 EI\IIIERS 
EI.ECTION ACT, 2().t7 

The following Act was puhlished in the Nql.11 GazclIl', par( II, 
. \~L .10, Exl. a-ordinary Nllmher 53.da.ed 2(~1-7 /I O/2K (Fch"J;IIY II. 1991) 

Ael Nil, 19 IIf 2Un 
An Act Mad,· 1ft Prpdell' [or Flrrtillll or 

J..b..e ..M, ,,1 .. ·,,< _llLlIU1IS ... .1lf _ HtOfl'Srlllalirt ' 

PUjI!))hl!" 

Whereas it is expedient to make legal provisiolls for 
election of the Memhers of the 1It1l1sC of Hqllcsl'lIlalivl.:s of Ihe 
Parlimncnt. 

Now, lhcrdorc, )lis 6bjt·sty Kill!, Bin'lHlra Hir 
Ujkr;uu Shah PI'ya has, wilh the Hlhire i.llld COli SI.! II 1 of the 

Council of Ministers, matk this Act purslI:1I11 to Article) 29 of the 
Constitution of the KillgdOlIl or Nepal. 

OIAI'rEK· I 

hclillllillU:X 

I. Shurt Tille and Cnollll..t.nC('OI('IJI: 

2. 

(1) This Act IIwy be died ~s "!lollse of RcprCSi.~lIl~lIi\'cs 
MCllllx'l' Elenion Ari. 2047" (1991), 

(2) It shall COllie' inln fort:c inHncui:lIcl},. 

lliOojljons: 

Unless rcpugnnnllO the slIbject or context, in this Act.-

(.1) "Constitution" sh:11I nlCOln the C.~lIstilutil)n of the 
Kingdom of Nepal. 2017 (19'11), 

(h) "Ekclion" shall IIIcan Ihe General Eleclion, Mid.Term 
Eleclion nnd By,Eke'lion 10 he held 10 CicCI MClllbers of Ihe IlolIsc 
of Rcprcsrlliativcs ill :I(Tord:lflCC with the provisions of this Act. 

1- F QijIon White Resource Center D) \ 
, 7 'W'Mna' Foundation for Election Systems 



3. 

• 

.~. 

(c) "Commission" shall mean lh: ~lc("ioll Commissiull as 
mentioned in Article 103 ur the Const11U1HJI1. 

(d) "Voter" shall mean the voter as mCl1IiOllcti ill SCl:ti()II 10 
of this Act 4 . 

(c) "Calldidate" shall mean the Call{lidatC'- as lIIentioned in 
Section 31 of this Ac!. 

(I) "Member" shall mean the Member of the H~luse of 
Rcprescmalive elected or to be electct1 purSlL1nt to lhe provlslollS of 
this Ac!. 

(g) "Returning Orricer" shall include the Chief Returning 

Orricer. S. 

(h) "Polling Orncer" shall include the Assistant Polling 
OHicer. 

(') "Prescribed" or "a.. prescribed" shall lIIean prescrihed or as 
~rescribcd in llle Rules made pursuant to this Act or in (he Oreter 
issued by the Commi«ion published in the Ntpal G:llelle. 

CIIAI'rEK - U 
CQoslilllency 

Constituency; .. . 
(I) TIlere shall be 205 Electoral Constituenclcs as prOVIded m 6. 
Article 45 of the Constitution for election of ~le Members of the 
1I0use of Reprcsentatives of the PnrlialllCllt 

(2) The Constituencies shall ~ ~s delimited by the Electorul 
Constituency Detimitalion Commls~I.~n .cOl~stltliled pursuant to 
the provisions of Article lOS of the Constllnuon. 

.' 
(3) The boundaries of the electoral constituencies 8S 

determined pursuant to Sub-s~ction (2) above shall. unless 
. otherwise provided by low. remain valid un(1) such bound~lCIcs nrc 

redefined after ~le next nntional census . 
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CIiArrEK • 111 
UeristratjllI1 Officer Bptll(nirlf' ()(fjrrr 

null Pullin o O[ficer 

Yultle HCl'jslrJl.ljon Q(Cictr..,;. 

(1) The Commission lIIay, for the purpns~ of prcp:.uing lhe 
clcctqral ,foiL of cach conslitllcIH':Y. ~PJluinl Or designate Voter 
Rcgislralinll Officer. 

(2) The Voters Registration orricer mny. suhject to the 
provisions of ~le Rules made un<ler ~li~ Act and the dilcctives of 
the Commission. depute such number of employees or qualified 
persons 8S may be necessary for collecting the nnmes of the VOlers. 

Appnlntment o[ the Rrlurnlng Orrlru:.; 
(I) The COlllmission shall. for the purpose of conducting 
electiou. aplXlilll 8 Cl:id Returning Officer for each District and a 
Returning Orficer for each constituCllcy. 

(2) The Returning Orneer shall have the anthority to depote 
employees of lIis Majesty's Government or of the cO'lXlrations 
owned by lIis Majesty's Government [or the ekction·works. 

(3) The Returning Orricer may delegate all or some of its 
powers. 8.< required. to such employees deputed for election works. 
However. no power relnting to the scrutiny of nomination papers, 
its Dcccpt.1nce or rCJection, or counting of VOles, or declaration of 
election result moy be delegated. 

Dulles o[ Chler Relurning QWecr: 

(I) Subject to the directives of the Commission. the duty of 
~le Chief Retllmillg Orncer shall be to supervise. control. direct 
and coordinate all elcction works or the constituencies' within the 
district B."isignccl to him. 

(7.) The Chief Retllrning Orncer shall. 81so perform the 
functions 81~d dUlic!l of Returning Officer of the cm~slitucncy 
nssigncd 10 I1il1l. 
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7. 

8. 

9. 

FUDctinn nod D1I0"5 or tht Rt"lnrnin9 Orfi{,l'r o 

(I) II shall be.the duty of the Returning Officer t;> p,·rf .. ,," 
freely and fairly all his functions relating to ckc.:lion pursuant 10 
this Act within the constituency assigned In him. 

(2) The Relllming Officer shall. while plefnnni"g hi' duties 
under Sub·seetion (I). observe the dircctivr, issued hy th' 
commission or the Chief Returning aITicer. Otha fUllctions, dUlic'i 
and powers of lhe Returning Officer 'hall be '" p,,·snihctl. 

AppoIntment or PolliD!' QUicer; 
Except when the appOinlmCnl has been made by Ihl.! COII~tUission. 
the Chief Returning Officer shall "p!,oint Pulling Ollicor 01 

Assistanl Polling Officers within his district frulII among the 
employee< of His Majesty's Government or of the corporatioJU 
owned by His Majesly's Governmenl. The Returning Officer 'hall 
make such appointments within its constituency. 

lli1llis of Ihe ruJliog QWer.; 
(I) It shall be the duty of the Polling Officer wi~lin a poll in! 
cenler 0(- of the Assistant Po.!ling Officer wilhin a Sub-center 10 
perform freeJy and f.!lirly all his functions rela1ing to election, a"i an 
assigned to him by thh Act or the Rules made or Orde, i"lIcd 
pursuant to this ACL 

(2) Other functions, duties anc.l powers of lhe I'ulling 011 in" 
and the Assistant Polling .oflicer shall he as plescrihed. 

CHAPTER ·IV 
EIt:cloriJl Roll 

10. Ym.u 
(I) Any citizcn of Nepal having a permanent residence within 
any comailuency and who has uttained or is aboul 10 atlain Ihe :1ge 
of eighteen years on the date of maturity speci fied pursomll to 

,. Section II shall be a voter for election of the Member :0 he elected 
from thai consti~uel1cy. 

(2) Every voter whose name has been registered in the 
electoral roll of thaI constituency shall be entitled to caste his v(w 
only in such constituency. 

H8 

II. 

12. 

13. 

:"-- . 

Provided Ihm. in respect of any person tcmJlorarily 
rcsiding in anothcr constituency, the COl1lmission nwy makl~ 
provisions roc indus ion of hi.Ii nallle in the teJUporary den"ral roll 
:~<;. a volt.·.( in the malillt..'( spn:irietl fur thc IHJ'l)OSl~. 

Daie of Mar !II-fly (ur VutitH':· 

The dute or matUl it)' for voting in 0111)' ckt.:tiOIl to Ih:. ·hdtl pllr~Uall( 
(0 this Act shaH be as spcdlicd by the CUl1l1l1issilin. 

. Provided thal for the purpose of filst clcc..:liou·to he ht.'ld 
,-~ aher the commcncellleJ\l or thi~ Act. the hlst day of thl! 1II0111h of 

A~\\'in, 2().17 shall he adopted as such date. . . 

Preparatioll of Elci'luraJ Hpll: 

(I) The Coml1lission Sh'll1 prqlO.HC the electoral fOil for every 
constituency in the prc:;;crihrd mallna IIfllk.r iL'i OWII slIl'cl\'isioll, 
control alai (lirccti{)Ils, 

(2) !he ciectoral roll p"'parcd bdure ihe comonenFlllcllt of 
l~IS Act Illeorporallng the persons who have uHaincd the lIgc of 
elglllccn YC::U,': on the last day of Aswin, 2047 shall he dccllled 10 
h<1vc,bccn ~Jrcparcd pursuam to this Art. 

(3) l1w ck~to:al roll as p~cparc~I' ~ccon1illg to Suh,scclion (2) 
ahove shall be lrealed as Ole base doculllent and 'hall he :IIHcndcd 
every year so as to include those vOICrs who have aWlincd the age 
of eighteen hy ~IC last day of the lIIolllh of Chaiua of that year. 

Provided that nothing lI\elltiol\L~d in this Section shall be 
decmcli 10 prevent for continuing the validity of the existing 
electoral roll [or the next ycar irrespective of failure to amend such 
ckcloral roll in any year. 

(4) II shall be the duty of .. every citizen or Nei>al posstssing 
qualification ;.IS a voter 10 havc his lIallle cnrolled in Ihe ell-elora! 
roll. 

Puhlication of Ihe EJerlnraJ RIIII; 
(J) During each gcneral election, the Relurning Offirer '~hal1 
publish the electoral roll of the conslilllcncy in the prcscrihcd 
manlier according to the program dctcrmined by thc Commission. 
Such program shall al:;;o contain provisions of limc·limit. as 
prescrihed, for making claims by lhe omitted persons 10 he cnrolkd 
in Ihe c1c(t~)ral roll, for tOrrr.fling thc cnlric.~ thercof in rc.";i,cct of 

,. 
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name, age, place of residence or any other "articular of such 
electoral roll, or for removal of name of any person cOlllained 

. therein. . 

:'I "." .. ~ •• " -;;,..,. 

(2)' Where any claim for enrollment or any objection to lhe 
enrollmenl is filed pursuanl 10 Sub-section .. (I) . above, an Inquiry 
shall he conducted in the prescribed manner for verification of such 
claim or objection and if any amendment is incorvornted ~,ercin, a 
final electoral roll shall be prepared. The amended eleclOml roll 
shall be published in the prescribed manner. 

• 

, '. 
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15. 

. .. .. ' .• , . I ~ . .' , 
Perlpd or Yalldltx pr Electpral Rpll: 
Arter the publication of the final electoral roll of any constiluency, 
no alteration or amendmenl therein shall be made and such roll 
shall remain effective' for the conWned election. 

ili!llllc.ns Np! to be Raised In Court: 
No question shall be raised in any court of law on the following 
mauer.: 

(a) On mauers of inclusion or ~,e exclusion of any nnrne or 
aboul the propriely of inclusion or removal of such name in the 
eleclOml roll of any constituency; and 

(b) On matters of preparation of ~,e electorai roll by Voters 
Registration Officer or by any person duly authorised by such 
Officer, or on mailers of alteration in the electoral roll by ~,e 
concerned offi<zr pursuant to ~le provision of Sub-section (2) of 
Section 13. 

Provided thaI nOlhing mentioned in this Section shall be 
applicable in respecl of th~ Election Tribunal constituted in 
accordance with the existing law, 

" •.• ~::. .u . 

CHAffER - V <, .... ',''',' 
" Reelstratipo or Polil!cal :·':t:-n.i,·-;-;' 

'" 
, ,. ,-: ':;, Organisation or rarUe$ . .~. 

16~ Petition (or Rccoeol!lon as'lb. l'oWlcal Oreanlsption 
or Party [or Ibe Purpose of Electloo: 
(1) Every Political Organisation or Party desirous of 
recognition as such by the Election Commission for the purpose of 
election as mentioned in Anicle 113 of the Constitution shall 

<.-' !-1- ": .:,.\-:.~:. ~~ ':":'.:-;;~~'': .:;")_.:;.~_:.:-.i.:.::.:; .. ;-·::=·· 
';,.. I" _ '; .,., :·· .. cH'!1;:.!:. '"" _ •• ~:,:, i" 1,,-

. -:;-7:1~'i,!,,-:'i~- 90· .... 1~~;:;~lc,=~.'i"~I;~ .~ ..... '" ~~­, 
-' . 

t;: .. ml$;;~.L ... a"I4".i,_: _, ' ...... ""' . .• -r~. . .. ' .. ~';'. ·~a .. __ _ - ..... ' ~ . 

17. 

. ! , , 
1 

submit a petition Wi~, the Commission observing the procedures 
specific~ in the notification published in the Nepal Gazelle and 
within the time specified by the Commission in Ihe same 
notific3lion. 

(2) l1'e Political Organisation or'Party submiuing petition 
pursuant 10 Sub-section (I) above shall underwke in the petition 
[hal at least five percent of lhe Candidates contesting elecLion in 
pursuance of this Act will be female Candidates 8S . mentioned in ~ 
Article 114 of ~le Constitutiori. 

R ecls! rallo \I nr PnliticalO rc ".n.L~Il..lioJL.Jl.Lf.!uJ.I..: 
(I) Upon receipt of petitions pursuant to Sub·section (I) of 
Seclion 16. if the Commission deems necessary to seek Bny 
further information from any Political Organisation or Party. it 
shall, require such Organisation or Party to submit such 
information. After scrutiny of the formalities required 10 be 
satisfied un~er this Act and the Constitution, ·the Commission 
shall decide in favour of or against the registration of the Political 
Party or Organi",tion. 

(2) If tJ,e Commission consi~ers against the registration, it 
shnll give a reasonnblc opportunity to the concerned Political 
Organisation or Party to submit it.~ views {hereon. Where such 
opportunily has 'been' given,- the Commission shall give due 
consideration to the explanations of the con<zrnC!i Organisation or 
Party. The Commission shall deCide thereafter whether or not 10 
register such Organisation or Party and such decision of the 
Commission shall be final. 

(3) Where it is found that two or 'more Political Organisation 
or Parties, filing petition pursuant to Sub·section (I) of Section 16 
have applied under the saine name, the Commission shall, after 
consultations with s~ch Organisations or Parties, register them in 
such manner tJ .. tthey may he identified separately, 

-.. -. 

Non-Registration of Pnlilical ParHes Ilnder the Some 
litun.e.:. 
No other Political Organisation or Party shall be registered bearing 
U,e same name one Organisation or Party has been registered . 

,. 
- .- •••• ' j. • 1.:_, . ,~ .. ' .. !. 
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19. 

20. 

21. 

• 
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Regjs.ruljQD fir the Splintcr of Pulitical Party . 
If at least forly percent of the Melllb,,,s of the Central Exccul;' 
Committee of a Political Organisation or Parly suhmit a pClilic 
claiming their split or separation from the principal I'oliti~ 
Organisation or Pany with proof of their Membership ami Slalu 
and ,such splinter group requcsts (or. registration as surh under 
separate name or as a splinter group under the same name, t.t 
Commission may, after making necessary inquiry. register SlK 

group as a Polilical Organisation or a Party. No suchpctilic . 
shall be entertained after the nOlice announcing the elccli, 
programme pursuant 10 Sub'seclion (I) of SeCtion 25 is puhlish~ 

,.., .. -
.'~ .. ; 

Mcceer or Political OreanjsatiuD or ~ ," ;-, 
., (I) If the Members of the Central Exccutive Committees 

n.-

Iwo or more political organisations or parties, registered with ~ 
Commission. decide by an agreement to unite or merge with ()O 

another and submit pelilion foc registration cilher in a nalt : 
already register«1 or under a new name, the Commission may, ar, . 
mnking necessary inquiry, approve such unification or merger 3l 13. 
regisler Ihe Organisalion or Party accordingly. No such. petiti 
shall be entertained after the notice announcing the-electi 
programme pursuant to Sub-section (\) of Seclion 25 is publish~ 

(2) . . Ir. rrom' amongst the Political Organisalions or Part' 
seeking to unile or merge pursuant to Sub-section (I) above. 
leasl forty percenl of Ihe Members of the Central Execuli 
Committee submit a petition, prior to the publication of the noti 

. announcing election programme pursuant to Sub-scction (I) 
Section 25, objecting to such unification or merger and desiring 24. 
retain the original status of the concented political organisation 
party, the Commission may, aft~r making necessary inquiry if 
finds Ihe claims made in the petilion as proper and reasnnah' 
retain the original registration of Organisation or Pany. Where 
name of such Political Organisation or Party has been decided to 
retained as earlier. the MClT!bers of the Executive Commillcc 
such Organisation or Pany shalll>c recorded by the Commission 
provided in the petition. 

::-\" . ...:-o.J,. ':;',' .- ~.: .,. . ..... . '. '" "r """~_I:' ~".~",n.' 

. NOlir'~ or Ampnrlm.n' or ron .. ;'"';"''' or nl. 
DescriptiOn or Organisation or ParSy: 
rr any amendment is made in the Consululion, Manifesto or Ru 
of any Political Organistll.ion or Party rcgislered ;15 slIe,h pursu 

": 0'::' 

92 
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I 

to !hIs Act, or any altemuon or changel la made or has appeared In 
!he panlcularl contained In the petition submltted.ln accordance 
with Sub·seeuon (I) of Section 16 of. this ACI, Ihe Commluion 
Ihall be Informed of such amendment or alteration within fifteen 
days thereof. 

Name", and Sh'natllre SPtCIDltD or Ajrthorlscd Persoo ; 

. (\) Where any Information relalln'g 10 Ihe Political 
Organisation or Party registered under this ACI is required to be 

,_, furnished to Ihe Commission pursuanl to \.he provisions of this 
Chupler. such informBtion shall be furnished In wriling by the 
Chairman of the Central Executive Commillee of such 
Organisation or Pany, or the Chief Executive of the Secretaria~ 

(2) For tlle purpose of Sub-section (I) above, a certified 
specimen signature of such concerned orriclal, logether with his 

- name, surnnme and address, shall be provided 10 !he Commission. 

Pu',lica!ioo Vf the Names or PvlUlcol Qreanhg!ioQs 
uOd Pnrt!£.'i; 

The Commission shall from time 10 lime publish in the Nepal 
Ga7.elle a lis! of the Polilical OrKUni7.ation or Party registered 

. p,Jrsuan! to Ihis Ac~ 

CHAPTER ;Vl 
. Nu!i[\cHtlVD vi Election 

Election; 

(I) The Commission sholl, for the purpose of constituting 
the first House of Representatives nfter lhe commencement of !his 
ACI, and thereafler, on the expiry of the term of each House of 
RepresenlBtives or on the dissolution of House pursuanl 10 the 
provisions of the Constitution, onnounce a general election 10 fin 
nil the scuI! of Ihe House. 

(2) If any House of Represenllllive is dissolved prior to the 
expiry of ils term as mentioned in Sub-section (I) above, the 
Commission shall announce a Mid-term election. 

(3) If any seat of 0 Member elected from uny conslituency 
falls vacam for nny reMon prior to the expiry of his lerms, a By-

-- O'~' ••• -::.:.;... ••• -:.:~ •• --···!.'-:r:·~ ..... , 
'-' - i 9 J . .~.; ~ ... /:; '.; . ..,: '\,:. '":~-- .... . '. 
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25. 

- .~/ ~. - .,' 

, 
election shall be held to fill such vacancy for lIle remaining lerm d 

, lIle vaalling Member. 
Provided Illat no such ,By-election shall be held, if me 

remaining term of such Member is of a period less than si~ 
monlhs. 

.': . ". i '" 
NnUOcgllQn of :Electlon: 
(I) The Commission shall fi~ the date and time of the 

.f 

.... ; . ;. election to be held for filling tho sealS of the House of 17. 
. Represenullives and issue Ii notice to such effect. Such notificati01l 
,shall be published in the Nepal Gazeue. 

26. 

(2) , The Commission may. in' consideration of the 
geographical faclors, clirnslic condilions nnd other siiuations, 
announce anyone or different dates foc eiection to be held in morc 
than one constituencies. The election held on the saOle or differenl 
dates as per the' Election Programme determined by the 
Commission shall bG deemed to have held simultaneously. 

Notice 'or Ejection Progruwm:; 
(Ii Aftenhe publication of Election Notice under Sub-scctiCil ' 
(I) of Section 25. the concerned Returning Officer shall. issue 
notice in UICit respt'..Ctive constituenc)'. conforming to t11C Electi~ 
Pro;?(~mme determined by the Comm:ssim;. for the purpose ~~ 
filir.& or.no.min.auon p~Pf?rs. publication .of I~~ list o.r C.Ul;:jidm::'K: 
whose·nommatlon papers have been filco, raising ObjecOCf. Ie L~ 

nomination of any Candidate, scrutiny of lhe nomination pap-o:r~~ 
pblicalion of the list of duly nominated Candidates. puh!ir.ation cil 
the rinal list of Candidates and the date, time and \ll.c(: fU/' 
distribution of elecloral symbols 10 the Candidates. t 

, ' 6 
(2) While preparing the Election Programme as mer;tioncrl ~ 
Sub·section (I) above, due consideration .shall be gi~en .10 the rlaYl'._ 

" and time that lOay be required ror the filmg of nommal~on pape"j, 
objecting to such nominalions. scrutiny of lIle nomination P'D"Jl.i 
publications of lIle name of the Candidates and the withdrawal 
names etC. ' .. l·l~ ... ,.:>.· • 1 ".~\." ••• ;. {.t i \': ." .:1> ,'c u .. ".­

.-~ ..•. t':". !··i .. ~.~. p' 

(3)' ' While issuing a notice pursuant to Sub.s"':tion <,1) ~bov 
a period of at leastthiny days between the date 01 pubhc8\10n 
final list of Candidalcs and Ille Polling Date shall be allowed. 

"I : ....... :... , ;.,' .• 

I;II·.:.;,.,,:, :"': ....... :.u /o"·i:-j!.;;i: .... ; L:·t·':;;,:-,-:I!.(' .•.. ' .. : 

I;'· -.:,. i;~I"!!,; :n~:, {,.J :;:J:;,)""'l!'::.; .. J,;w:: Z'::;- ill! .... :':··: ?'. 
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i'" ' ~~:,~;.;;;:,.~'~:~.~:.~ :9<.:~':! ';~:,,";~';.~':~. ' 

'. 

. t~ : 

(4) The procedw'C as laid down in the Sub·section (I), (2) and 
i3) above shall be observed in respect of lIle Mid-term Election aod 
By·elections to be held under Subsection (2) and (3) of Section 24. 

CUAI'fER - VII 
.candIdates and Ncmlnallons 

,., 
ItW.llllulLLc 8 t i Q n s: ...... '", , :i?" , .• ___ ' .. 

(!) The fcllowing persons shall not be ,ligible as a Candidate 
fo, election; 

(a) Who has not completed the age of twenty five 
years; 

(b) Who is not ncitiz.en of Nepal; ,', _ . 

(e) Who is mentally derMgCd or of unsound mind;' 

(0') Who is declared financially insolvent or 
bankr"p'; 

(e) Who is an employee of His Majesty's 
Government, or of the corporate bod)' owned O! ecn!rOiled 
by Hi.:; Majesly's Government, or of any inSlhut!~n 
receiving grants from His Majesty's Government: 

(!) Who is holding 'an office of profit for which 
salary or other benefits are paid from the government 
treasury. except a pensioner or a person engaged in a 

, political position 10 be filled by election or nomination; 

(g) Who i. convicted and senlcn·ced with 
imprisonment on an offence relating election by the 
Election Tribunal constituted under an existing law and a 
period of six years has not been elapsed .from Ille date of 
completion of such sentence; 

(h) Who has lXen convicted in 8 criminal offence of 
the nature involving moral tu'rpitude and sentenced for a 
term exceeding two years and a period of si~ years has not 
e1ap"·.d from the date of com pie lion of such sentence; 

... .. , 

..... : 
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.' 

. " 

" 

(IA) . The qualificalions U5 stipuloted in Clauses (8) snd (h) cI 
Subseclion (I) .shall not be applicable In respect of the !Ir~ 
election 10 be held aner the commencement M this Acl..lt 

(2) For tho purpose of Clouso (I) of Sub-seclion (I), .L~' 
following positions'shilll not be deemed to be the office ofprofi~ 
· : ~\;:t\ "!. '~4 ;~". '." '. 

11. 

.. :'" ';., (u) .' Prime Minister, Deputy Primo Minisler, 
>_",c r Minister, S!ute Minisler, Assistant Minister: 19. 

-:'. C'· (bi . Speaker, Deputy Speaker and Mcmber of II, 
. , Hous<> of Reprcsenullive; . , 

,,~,.·(e) Choirman:OepulyChuirn,un 8"'\ tho Meonbcrd~ 
- " O,e Nu!ional Assembly; .' , . i . 

.,'; 

(d) Leaders' of the Opposition or. the HOUS1 4 
Represenlative and Nutional Council: f 

(c) . Chairman and the DepulY Ch:J!rmen nr !~i 
various Commillccs of tho Parliom.,"t: ~JC-. 

n 
{t).. . Chids. ~,~puty (::-,!C;. ,"; .'·,·:i·'r:~·~ . ·)f !.,.:!~! tr~di:-~ 
~f' Viliage. Tuwn and Di~tric, Icvei; 

1!0 Or[j~e :)i S.cnate, EXCCUliv~ 
EXt..,\::Ul!.YC COUllc!i'of the University; 

........ . . , 
(h) .:' 'om"e of 1·.lc,nbCrs of delegation?, to";~'isslr4 

.:.... sent by his ln3jcSly's government iO a forClgn counlry [1 
a sp£.cifj(~(' p'-1rp()s~; or I 

. . '. I 

(il ' 50:ch ~L~cr oi'fice as arc tlcclarctllo be oITicc'" ~ 
i1o-ll-prO~(t by. hi!' Majc~lY'!i Go\''!rnmclIl. i 

"published in the Nepal Gazelle shall nOI be deemed as tlisqunlified 
(or the purpose of Clause (h) Subsection (I). . 

-: .. :.\::h~"~:::.~'.· ·~:t~:··t:·.!tl~ 
ComPlltation or Age or Ibe CandldQtt; c 

For the purpose of compUling the age '0(' Candidate for being 
eligible to contest election, he must have completed the age of 

. Iwcl1lyfive on t~e date of maturity specified in Section 11. 

Removal (rom J\.lcmbtc.ililJl.i. ... \ ......... ,. - . : : .. "_ 
:: (I) If U,e election.of any Member is a~nuilCd by the <kcision. 

of an Election Tribunal constilillcd under lhe existing law, lhe 
Membership of the concerned Member' ~n ,he House of 
RepreSenlalive shail be deemed to hove terminated from L,e dale, of 

· 5uch decision. :. :,: .... :.; ".' t .. ,:-::..: •• ~ .. :: ''''''':_ '. • .- .... 

(2) , If a Member of the House of Represcn,,!live is elected or 
· nominated to lhe Membership of the National AESelTlbly, his 

Membership shall be deemed 10 have auto,naticaily lCr",inated from 
lhe dale on which he is so elected or nom;nalr.~ .. : .. 

· YUC1lllCV 'of Sea.L.!" . Mem.b_tL-~·,-
-r.:.unstjti:en.rI~s; .'"' 
':i) .' ··llIl~hi;:t.c, ~$ ·-.~\:lt::u , . ' .. :"'11. ;)i1'~ 
':;-'n~:i;::c,:~k:;" .:e.s:,uil Opl whhin thirty days from L":e date of 
I ~~lHmcncc;n!;p.! of the !;cssic;'l. of ParHamcni. one oi Lhe sealS in 
'xhich ilc intc~ndS :.0 ret&ir, his Membership lnd resign in writing 
;':'om ihe res~ o-~· :hc' scats. ,"iIlCn ;~siri;Haio'n ::hnll 'be submitted to 
u!C Spl.~~lkcr of :~e i lousc. '" .. " ";;:.!.. 

., •••• ~.~ .. 't. 

.: ,; 

~ .. 

. '-
- (2) ,!.f .!tuGh Mc:nocr docs :lel :;uomll his ~e:ii&nn'ion as. 

i!lcfit':oncll if! ~;l~b·scc~!on {J). !he Commission $haH request the 
~~p":ukc( of the House or RCDrcscntativc for his d~isioo·&s to the 
:;c3l 'Nhich the MCIlIt>r.r will he lllowcd ~o rt:tain and the! OlhciS 
',vilicil wiil be dc'cl1lcd as 'vacated. The Commissi'on shall, on t."c 
ilasis oi ~uch iiccision. publish a ~otice 111 the Nep.~i ,Gazelle 

.... 

• •. 1 

,; 

1 : 

(3) " Any per.or, cO!lvielc:i' in '1l01), Ofionce ,'ogain<! S ~"!O or w,t~ 
.has been pardoned 'Oll poiili(:ul ground!' l!S ind.lUkd I~' u ~H)U~. indicating :~e ~oiisti~u~:lcics ,in whito' Ih~ i\t!cmbcr.lihip or. ihc ~! 

. . :::lH':Cfllet1 M~!TIh~r stn~l~" IcmliH~I~:d'-._, , '. ~::,~c· .. ;.: •• +~~'= _':'- '" ",:' • _! ":..~:. ;' '~<':":~}'T''''~ ,.~ ~ ~ :. ~ ,' . 
• .,...-•• ~-..... ~ ••• , • .: -.j J~.~ ..... ·!·:f··IlI·~·-·-·-··· - . . .... ':;·'~I:.J!:!"" .,'. ;.f , •. ' ,', 

," ~ .1 ·ua{' •. ::":·~':! .U"~ 1'11.( :·.rn ... ·.h .... n\. ~: I. 1'>0 ;.t'·.· ;'::.\; d'. 'lUl'\ II ~!U"l.! If ~ a . 
:';" •... ;:.:; ::· .. i~"·'l. ·~',lrl il •. ·'Jot. ~I). I~.:'.I· ,::,'n."v t-:"I·.tl~, 'i.'11 

"'!'-. '- .... ;'-, •. ~.:..:.' .•• -----. 

t{unUui.l.il!ilL.uf C:lIulici:!1t.:.. ,'- . 1" .-:~~.;~"';:' .A::: ;:~ ... • {;..!~':..t. -~!:,.. . 

(I) AnY'~i}t:r~on, who is f1u<tlifil!~i to b~colfle i:{~a';Hlidil(e ,,:}; . 
act.'o(dillg i:~ iiH', JlfOvisiDiJS of the Constitution n!1d this Act'and ,: :r. 

whose O:ln:e :' !"cgj·;I .... : " .~ :hc dCI;!oral ::oil of a constitucill::Y• \_ 
, r: 1'" •• : ;-~,r J:I'f.~j ... 

.,.;,_",-

. .. 
dolU':J )"")f,J::i'llt' t: ....... ;h us, 1,0;:'. . , '. : .... :~~: . ..;._ • 

, ' ... '. ' .. ,' . . "':,:-..... · . I 
· .,. \'.i:~,:'~Jd; . .";'.' ... ":i:;. '=':1';'~·<i .... :.L.·: .. ~~J'!"; i'n .. ;: ..... ;.: .-\;·, .. r.~ .. '." f 

, <. " : ,;:.,. ' ., '. ,. ,···~.f.7·'-·;· '-.,'- .~,<. j' t.]:,:.;-~.~~':';"~ ... H",. ll.t. _ 

,.. . \.:: 

" . , =---""'~;"""":'-'7-;:--""~-,-'-"'--=C-:--;~---,-'-7-~.,..,.."._-i_.". --=-:-;--~,c---.,..'----:-c-1---..,..-,.-----,- -'---"-<-~.-.. _'.>>". '.-. ~...--- .( _ . • _.' '''.' _.. • '.' ' • . ,. 
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' .. ,:-.- ',- ,! • 
may be proposed in the presc;ibed manner In beCome a Candidate in 
the election for Membciship In be held in his constituency., _~' 

.. , . 

.-.. . ' .... 

(2)·. Any Candi[L~t~ '~ho husbcen noniin~ted pursuant t~Sub-
,;cction (I) above shall be seconded in writing b)' another voter of 
the same conslitll\!llcy.; 

•• '. ' . .J';." • '. ~. , '. ' .. ':.. 

: ;' ";Y~' ";":" ,r: (3). In 'respect of the CEndid:ite set up t;v n Political 
~\ .... ,·~:~",~~,~:U:;::;ft~~~';;'=;':I·' Orga"';isation 'or'" Party duly rcgislcrcd under 'this Act. su~h 

-- ' ,: - '. ~ '; Organisation or Party shall provide to the conc'ern'cd Candidate ail 

i~ .' 

! . ' official Iclter of nomination. The onicial of the Organisation or 
Party, who is duly authorised to issue such lelter uf nomination, 
shall81so send a copy thereof to the conccOied Returning omccc. 

(4) Any person propOsed in Ihe ma~lIler mcniioned in Sub· 
section (I) uboyc, must exprcss his consent in writing and sign it. 

(5) A person;"ay be proposed as 8 Candidate in anyon, 
constituency Ihrough nomination papecs n6.t exceedj~g five in 
numtx;rs. 

(6)' A person may he .llomi~atcO as Candidate in. more' than 
one Clmslitur.ncil"-s. 

32. .ca.wiicla·ie~ Cc;'-,i.;;.Ujll!;t '~lfrljnn as pgrt\' Cunrlir'ale 
(J) The Polhical Organi!;alion or Party registered under litis 
Act shall provide tQ th.e ~ornmission the name. surname an~t 
pusitioa, including lho Specimen Signature, or its official 
aUlhori~cd to i!\su~ Party Nomination LeHer for contesting election 
as its Candidate. Such authorization .hall be issued only by the 
Chairman ,,[ the .Central Executive Committee or the Chief 
Excc!:tive Officcc of. the concerned Political Party or Organisation. 

' ..... _ ...... 

(2) - Any Candidate set up' by Ihe Political Party or 
Organisation 'without observing the proccdur~. mentioned in Sub· 
section (I)-above or carrying the Party Nomination Letter nol 
Lally'ing to the specimen sig!1<1IUre of the C?fficial submincu to ,the 
Com'llission, shall not be recognised as the Candidate of slIch 
Pany and may be treated only as an indePendent Candidate: 

·, ... ·:.I ... ~ "'~:~~' .~~_~::.~:.~~!;~: :~"~,: t~r"~~~;,;"~:'l';~' .~: . .' ;.:~~ .. :~~: .,"~;:; ;_~j ,. t" 
..... 1. __ • 

~. . .1. .• 

. -.'; '2 . 
.... ., 

.. 
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Filing or NominAtion Papers: .. 

(I) The nomination paper of a Candidate shall be submitted 
eilhcr~y)he·Car.di~ate.rlimseif or' ·by his repre.~entative or his 
Proposeno' ille Returning OHicer of the concerned constituency_ 

. .. ~ 

(2) .. ·The concerned Returning Officer sh'all scrutini>.e the 
nOlllination papers riled vursuant to Slib-Scction (I), nnd. if found 
to have--cu!l\i-.lied with the formalities, he shall record lhe. '", __ ' 
nomination paper and issue a receipt lhereof to the Candidate. his 
reprcscnlmive or his PIOPOScr .. ~, .. _ r'. ,~ .. ) ..... _.: 

, :" .. ."., .... 
(3) If any nomination paper is found to be deficient of the 
name of the Proposer, or Ole Proposer is tiuplicatW, or the receipt 
of deposit required under this Act is not enclosed, or lacks the 
signature either of the Proposer or of the Candidate, or does not 

. comply with other formalities. the Returning Officer shall require 
to complete such formalities prior to recording thereof. If the 

. 'person submitting such nominat,ion paper still insists 011 filing 
thereof without complying 10' the required formality, ."eh refusal 
shall be rem"rked on the c.oncemed nomination papor and such 
pcr",," shalt·be iriformed.of 010 rc,harks.,,' :, . 

(4) The 'Retllrning Officer shall, after the e"pir), of !lie tier •• 
:tilo,',;Al for lh~ tiling of the nomination paper, publish the list or 
C~ndjr.!3tcs f:lj.r.[~ Ilomination papers on the date. time. snd place as 
specified :!I tj!~~ Election Programme. 

.I"" . 

(5) Any Candidate or his representative having reasons to 
ooject the lIoinination of another Calldidate included in the list 
published pu<'suant to Sub-section (4), may rile his objection on 
dIe date, time and place as specified in the· Election Programme. . 

~ •••.••. '- ..... "it .. ,., • 

Scruliny oL...JS.orninalion Paper;' 1" t.,. "!' J... 

(I) The Proposer or the Candidate himself or his 
rcprCSCnL.1live must be personally prcsent on the dale.lirne or place 
specified in the Election Programme for the purpose of scrutini7.ing 
lIomination paPers. 

! ." '.. '. ~:' •• -: •.• '!' ..... ,.;"'"'. 

(2) The Returning Officer 'shall scrutinize all nominalion 
papers in the presence of'persolls mentioned in Sub·section (I) .. 
Provided that nothing mentioned in this Sub· section shall be 
decmed to prcvent from scrutiny or nomination papers and deciding 

.~ . 
'I' . ,~ 

."', . - . 

.il 
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Ulcrcupon according to the law despite the ahsence of any Proposer 
or Candillat.e or Ilis reprcscnl~llive required to be present therein. 

(3) The Returning Orficer shali, during scrutiny of 
norilinali0n papers. pr6l>e on the ohj~lions~ if any, filed pursuant 
to Sub·section (5) of Section 33 and decide Ulereu!'on. 

Provided that minor discrepancies in the nomination 
papers shaH not render Ihem invalid. 

Explanation; For the purpose of this Section "minor 
discrepancy" shall mean the h!chnical mistakes rdating to the 
tellers. numbers and vowel signs in wriling or printing of the 
name, surname, address or serial number of the Camlidutc, Proposer )6. 
and olher person relevant thercto as contained in the voters list or 
nomination paper amI which docs lIot cause any material differcnc.:e. 

(4) Except under the following circumstance, the Returning 
Orficer shall not suspend the works or scrutiny or nomination 
papers; 37. 

(a) Where any mobbing or violence erup's at the 
lime and place of scrutiny of nomination p<lll\!fS; 

(b) Where any situation of nawf,,1 calamity he yond 

COnLIO) exists; 

(S) If the scrutiny of the nominOilion p;Jpcrs is suspended 
under rircumstanccs nh':lIliolll'lI in Sub· section (4) ahove. the 
Returning Officer shall fix the lilll\! and place of such scrutiny for 
the following d .. ,y and continue the scrutiny onwards. 

CmutililllJs (IIr Inyalitlily of NOlllinatioll Paru:.r;, 
The nOll1illation paper shall hCl'omc invalid in Ihe rnllnwing 
rircUI1\SI;m(l'.: 

(a) If the Candidate tines nol IX)SSl'SS the qtlalilktllion required 

by Ih~ Cllnstitutioll :md Ihi~ Au, 

(h) If the [nl1s('.nl of Ihe C.mtlitl:IIC dose not C:dSI, or the 
nOlllillatioll P;'I""'( docs not (ontain sil!n;l1urc of Ihl! Ploptlscr or the 
So'nUltl,:r or tht: '\ignahHl'. is forged; 

11111 

(c) If no dcposit .5 required by the Section 74 is enclosed 
therewith; . 

(lI) If the nomination paper is not filed within the time 
specified for the purpose pursuant to Section 26; 

(e) If lhe nomination paper dose nOt comply with the 
conditions mcmioncd in Section 32 and 33; 

(f) If oUler requirements prescribed by this Aet is not 
rulfilled. 

I is! or the Candjd3lcs' 
The ·Returning Orricer shall. after the scrutiny of nomination 
papers, prepare in the prescribed manner a list of the Candidates 
whose nomination papers aIe found to be in order as required by the 
law and shali publish a copy thereof in his ofliee. 

Wllhdrull'u! or Na~ 
(I) If any Candidate desires to withdraw his name from the 
list of Candidates, he may so withdraw his name by giving nOlice 
in writing to the Returning Officer in the prescribed manner within 
the time mentioned in Sub·section (\) of the Section 26. 

(2) 111e notice conccrning the wiUldrawal of name pufsuantlO 
Sub· section (I) shall be suhmitl.Cd by Ule Candidate himself or his 
rcllccsc.ntativc. 

(3) A notice for withdrawal of name once submitted to the 
HClurning Offic.:cr slwll nut be allowed 10 cancel or withdraw such 
uOlit;e. 

(4) If the Returning Officcr is satisfied about the genuineness 
or lhe notice slIhmillcd pursualillo Suh·section (1) above. he shall 
remove the n;,IIne of the Candiililtc withdrawing his name from the 
list or the Candidates. The Returning Orricer shall immediately 
puhlish in his office a notice announcing the removal of (Hune of 
lhe cOIlccrnoo C.andidate. 

(5) If the official authorised by the concerned Political 
Org3ni~lion or Parly 10 lIominate any Candi~hlte notifies, wilhin 
the ,ime speciried in Sub·section (I) of Section 26 to the 

till 

;I 
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Returning Officer, the withdrawal of the person set up ns i~ 
Candidate, such person shall nOl be retained as the Candidn~ set up 
by that Political Organisa~on or Party. Howcver, he shall have ~Ie 
statu. of an independent Candidate. 

-'38; --- Final-list 'or the -Candidates: 

• 

(I) The Returning Officer shall, after the expiry of time 
specilied in Sub· section (I) of Scction 26 for withdrawal of name 
prepare in the prescribed manner a final list of the remainin~ 

.. Candidates and shall immediately publish a copy of the list in hiJ 
office. He shall also send a copy of such linal list immediately to t. 
·the Commission. '. . 

(2) In the list prepared pursuant to Sub·section (I), the names 
of the Candidates shall appear in the alphabetical order and the 
address of the Candidate, as mentioned in the nomination paper, as 
well as the name of the Political Organisation or Party, if the 
Candidate is set up by such Organisation or Par1y, shall also be 
mentioned therein. 

39, . Uncontested Election: 
(I) If only one nomination paper has been med in nny 
constituency and such nomination paper is found to have completed 
the required formalities, or despite the filing of more than one 
nomination paper, all but one Candidates have withdrawn their 
names, or all but one nomination papers are declared invalid, th, 
Returning Officer shall declare, in the prescribed manner, the 
remaining only Candidate as elected unopposed. 

(2) If the number of Candidates in any constituency remains 
more than one, a poll shall be held in such constituency. 

40. Electinn Symhol: 
(I) The Commission shall determine election symbols to be 
allocated to the Candidates. The Commission shall, while 
determining the symbol!, designate separate sets of Iymbols 
.respectively for the Candidates set up by Political Organisations or 
Parties and for the independent Candidates. 

(2) The election symbols, determined punuantto Sub·section 
(I), shall be allocated to each Candidate in the prescribed manner. 

102 , . 
• 
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.,. 

(3) The Commission shall, while allocating election symbols 
pursuant to Sub· section (2), allocate to each Political Organisation 
or Party registered as such with the Commission one election 
symbols to be used by the Candidates of thnt Par1y In all the 
constituencies where the Party is contesting the ~lccLion. 

(4) No person other than the C;':;did~iie-of -the-Political 
Organisation or Party to whom the symbol has been allocated 51 .. 11 
be emitkd to use tht election symbol nllocated by the Commission 
pursunnt to Sub·section (3), 

(5) The Political Organisation or Party shall provide to the 
Commission and the Returning Orricer of the concerned 
constituencies, the list of Its Canilidates, who will be using the 
symbol allocated under this Section, within the time speciried by 
lhe Commis!\ion. 

(6) No .lteration in the election symbol once allocated to a 
Candidate shall be permitted, despite the Candidate abandons the 
Political Organisation or Party and join!\. another Organisation or 
Party, 

(7) If more ~!an one Political Organisation or Party claim for 
same or sirniL" election symbol, the Commission shall determine 
the symbol for eoch Organisation or Party in the prescribed manner 
and allocate such symbols accordingly, 

(8) If it appears to the Commission that some mistake or 
inconsistency has occurred in the allocation of election symbol, it 
may make necessary alteration in such election symbols. 

(9) TIle election symbols designated for the use of independent 
Candidates shall be allocated by the Returning Officer in the 
prw:ribcd manna, 

IltL'1!J or a Candidate: 
(I) If any Candidate, whose nomination paper has been found 
to be in order and who has not wi~ldrawn his name, dies before the 
publication of d,e final list pursuant to Section 38, and the written 
i~romlation of such death is provided by the election agent or any 
other person, and if the Returning Officer is satisfied about such 
information, he shnll immedintely Sl .. ,[>cnd tile remaining programs 
of the concerned constituency nnd intimate, as soon as practicable, 
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to the Commission with complete details on the cOllcerned event. 
A notice or suspcllsion or programs shall be served by Ihe 
Returning Officer in hi$ oHicc ror information of the rest of 
Candidates. 

(2f - - Jr any-Ciln-dldaie, ~hose -n:lllle appe;us in Ihe filial Iisl 
published pur<uaru 10 Section 38, dies arler Ihe publicaliun or such 
final list and the ~rilten inrorm'ILiull or such death is providCll by 
lhe elcclion agem or Ihe Candid .. e or by any llIher person, and ir 
the Returning Officer is satisfied about such illrormation, he shall 
immediately Suspend the remaining programs of the concerned 
c\H1 stituency and intimate, us soon 8S practicable, to the 
COlllln_!~sion with complete dCLa,ils on the concer,ned event. A 
notice of suspension of programs shall be served by the Returning 
arncer in his office for inrormation of the rest of Candidates, 

(3) The C'orn~nission. on receipt of infonnation pursu:lnt to 
Sub-seCliun (I), shall prepare anOlher program ror such 
cOllsti!UCIiCY with Ic;l~t err".ct upon thl! polling program thereor and 
with n view 10 accomplishing the procedures or nomination or 
Candidates a~ early a~ pos~ihle and slwll send such program to lhe 
Returning Officer, 

(4) Thl! Commissiun, on r...:ceipl of informatiOIl pursuant to 
Sub-section (2) above, shall reschcdule the election progr:..un for 
such constitllency according to the provisiun or this ch;lpter. 
including the polling d:.lIc in lhe constituency. and shall send such 
program to the Returning Orficer. 

(~) The C;lIldidales who;-;c nallles appc4lr in thc final list 
plIl,lish('d pursuant (0 Sectiun JR ::IhaJl not be required to re-submit 
tlh.~ir nOl1lination papers and any Candidate who had withdra\\.'n 
prior lu suspension or program earlier ~hall be clltillcd (0 rl!-submit 
lhl!ir nOll1in:lliol1 rar~.·rs. 

w'CJuil)' ['Icd to Ill!' CjllJrljdjllt.s· 

The Retuming 01 ficer Sh:lll providc 10 all such Candidates, whose 
flallles appear in the fin;llliq l'uhli~;h.;J an.:ording to the provi~ions 
of (hi" Chap(~r. n~rc:-;s;Jl)' dOClIllIl'lll\ inrilluinl!;111 idl..'lIlity GlItI, 
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OIAPTER - VIJI 
Polling Centers. Hollot popers 

oud Dallot box 

folI.!n gee D! er: 
The' Relurning Orlicer shall, with Ihe prior approval or Ihe 
Commission, delermine the requisile numbers Polling Cenlers and 
Polling Subcemcrs wilhin his constiluency. He shall therearler 
publish lhe li<l of such cenlers in U,e prescribed manner, 

ll.allo! rupers; 
(I) The Polling Orricer shall give the Ballol Papers 10 the 
voters present at the Polling Center afta completing the procedures 
~ prescribed. 

(2) The design or Ihe Dallol Paper shall be.,. specified" by the 
Commission. The Ballol Paper shall show d,e election symbols or 
the Candidates. 

Doliol Box~ 
Such Dallolllox as prescribed by U,e Commission shall be used ror 
polling. 

Pulling rerjod • 

CIIAPTER - IX 
PollIng 

The pulling period on U,e Ix,lIing dale shall be as specified in the 
nOlice issued pursuMl10 Sub·seclion (I) or Ihe Section 25. 

1~1I1IIuP' 

A voter, who~e name is enrolled in the voters' list o( a 
con~lituency, shall be entitled to vole only in the same 
constituency. 

Puliing Melhods 

(I) The VOler shall VOle by marking on lhe Ballol Paper Ihe 
siJ!1I or seal prc~crihcd by the Commissiun . 

(2) TI,e voler shall vole indicaling the choice or his Candidate 
cnnlidcnlially by marking Ihe sign wilhin the box containing lhe 
elcclion symbol or Ihe Candidale box .1I01led in the Ballol Paper. 
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(3) No one shall falsely impersonate any genuine veler 
enrolled in IIle vOlers' lisl of. conslilUency. 2, 

(4) No person shall vote in any election without possessing 
.the qualification·required pursuant-to the provision·of-this·AcL~-

(5) No VOler shall vote in more than one cOHstitucncy. 

(6) . No voter shall caSle more Ihan one vole in Rny 
constituency. 

" 
(T) If any vOler, prohibiled from vOling in any mllllncr 
pursuanllO Sub·seclion (4).(5) and (6), presents himscl! to',rocci"e 
Ballol Papers, the Polling Officer may refuse him 10 iss"" Ilallot 
Paper. 

Adlournment o( Polling Uuring Emerunnl 
(I) If lI,e Polling Officer appointed in UllY Polling Ceni",r or 
the Reluming Officer of Ihal conslituency is satisfieo Ihat OIlC II) 
violent mobbing or disruption or natural calamity or n~;: 
circumstance beyond his control, the election procccttings cunllol 0..: 
continued, he may at once suspend all the proceedings of clc.niofl 
in that cenler and publish a notice 10 thaI effeCI lhere.in. If s"eil 
suspension of the election proceedings is made by lhe POlii!ll: 
Officer, he shall immedialely iniorm lI,e Relllfnillg Officer 011 tile 
facts and events thOleor. 

(2) The Returning Officer shall irnmcrlialc\y ricspalch 
requisite information regarding the suspension of election 
proceeding under Sub-section (I) ubove 10 lI,e Commission and oil 
other concerned authorities. 

(j) If no direclives 10 the conlrary is issued by the 
Commission upon receipl of infunnntion ncc(uding to Suhsection 
(2). the Returning Officer shall issue a notke of the dute and time 
for repolling in such Polling Centers and shall conducl fepolling 
therein accordingly. 

I, 

tll6 

----~, .... 

lO. 

I • 
I 
I 

I 
I 

J1IIJowruJ sehure or Polling Ctoteu; 

(I) On occurrence of any o( IIle following circumstances, Ihe 
Polling Cemer shall be de<:med to have been unlawfully seized; 

(oj If any person byusing'forceor coercioo'or threal-- --,-
seiles the POlling Cenler or any place de,signated for such 
polling, innueoces Ihe elcclion proceeding~ or allows only 
the voters supporting a particular Candidale 10 VOle, or, 
prevents oLher voters rrom voting; . 

(0) If any person, by or without use of force, 
threatens or coerces any vOler 10 vote or nol to vote for 
!'oy p"nicular Candidate or prevents such voter from going 
10 or enlering in lI,e Polling Cenler; 

(c) If noy person, ~y or without use of force, 
prevenls any official depuled to conduct election from 
cafrying out his dUlies, or seizes Ihe Dallot Papers, the 
h .. llot Ix,,"s, or olher election mal erial from the lawful 
custody or sllch official, or uses influence in the" 
t;rn~C'edinss of the election by similar actions so thalthe 
election proceedings are Tlflt or cannot be held in a free or 
i:lir manner. 

(2) If uny situation, as mentioned in Sub-seclion (I) above, 
uppcars in uny Polling Ce~ter, Ihe Polling Officer shall 
immedialelY'illform the Relurning Officer who shall Ihereupon 
infonn the Commission on the situation. 

(3) The Commission, upon receipI of a repon pursuant lO 
Sub-seclion (2) above, may assign an Observer to malee spot 
inve5t:~Btions. The Commission may, considering the report of 
>uch Otscrver entl olher circumstances prevailing thOlein, annul the 
elcclion of u\U( Polling Center. The Returning OHicCf shall. 
observing 1I1~ directives of the Commission, re-schedule the date 
end time for repolling in such Polling Cenlers where llie polling 
have ban "nnullet!. 

(4) Tire Commission may, if it feels on the basis of report 
submitted pursuanl to Sub-sec lion (2) above and other 
circumsumces rdCVilni Ihereto that the illegal seizure of a Polling 
Center IOby adversely arreel the result of election, annul the 
eleclion of Ihut Polling Center. The Relurning Officer sholl, 
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,) 2. 

53. 

. observing the directives of the Commission, re·schedule Ule dnte 
and tillle for repalling in such Polling Centers. 

Pamnee In or Hrrpk or Dallot Boxes:. _ _ 

-- '(1)' 'If a-ny Ballot Box used in any Polling Center for the 
purpose of election is damaged by accident or' is broken' 
intentionally, the Polling Oflicer shall immediately submit a repan 
of Ule fact to the Returning Ofliccr and Ule Returning Officer shall 
also immediately report the matter to lhe Commission. 

(2) If ani' Dallot Box used for palling in any Polling Center, 
and being in the custody of Returning Officer himself, is seized in 
any manner or is nccident.1l1y damaged or intentionally broken, the 
concerned Returning Officer shall immediately submit a repan to 
the Commission on the situation. 

(3) The Commission, upon receipt of any repon pursuant to 
Suh·section (I) or (2), roay assign an Observer to investigate on 
the SpOt and inquire about the circumstances. TIle Commission 
may, upon consideration'of the reports, including the report of the 
Observer, if any so a$sigllcd, annul thc eleCtion of that Polling 
Center, 

(4) The Relurtling Officer shall, observing the directives of 
the Commission reschedule the date and time for repolling in such 
Polling Center where polling had been annulled pursuant 10 Suh. 
scction (3) and i~$ue a notice to that effcct. 

54, 

55, 

Chief Belurninr orOrt[ lQ be Infqrmed: 56, 
The Returning Officer shall also inform the Chief Returning 
Officer in the district, if any, on the occurrence of any circumstance 
mentioned in Section 49, 50 and 51. 

Ohirclinn on Fulse Impersunatinn or Yutcr: 
(I) If any person falsely impersonating any other vuter 
prCSCfllS himself to recci .... e a Ballot Paper. <lny Candidate or his 
rcpre.'cntati .... c 111;.1>', hy making a deposit of the amount as 
prc~;rrihcd. rile ohjcction with the Pollillg Orr"iCCt. 

(2) If any Jlhjection is received pursuant to Sub·section (I) 
aho .... e, the Polling Oni(~r shall make summary invcsligation and 

tOR 

.~ " , , 

. , 
decide immelliately, lie shall record such objection and his decision 
in the Minute nook to be maintained in U\C prcscribctl manner. 

or, >_ 

(3)._ - -If.the.objectiun·filcdpursuant to Sub'scction (I )'above is--­
subs~lIItiated, the deposit shall be returned to the concerned person 
and, if the objection is not sustained, the deposit shall be 
confiscated. 

" Enlry to Pulling Centtr; 

(I) The Polling Officer shall prohibit entry to the Polling 
Cellter of nil persons eACepting the following; 

(a) V mers; 

(h) Candit~lle or one of his representative; and 

(e) Persons who are perllliued by the Commission 
or the Returning Offi.cor or the Polling Officer. 

(2) No voter shall be perlllitted to enter the Polling Cenler. 
after the expiry of Ihe time allocated for pulling, 

Impeclion hy Ihe Polling OWerr: 
If any voter stays fur more Ulan a reasonable time within the place 
allotted for Ihe marking of votes or if the Polling Officer sus[lects 
of any lIIischief, Ihe Polling Officer may enter ~Ie place alloued fur 
the (JI;.Irking of VOles. 

lru:.all.U cj I a It, d Y 0 I er : 
(I) If any vuter for reason of his physical incapacity, or for 
any other reason, cannot caste his vote by himself and requcst for 
Ihe assistance of a person of his choice and the Polling Officer 
finds the request rC3sonablc, he shall permit such person to 
accompany the concerncd volcr 10 the pl:1CC allollcd for the llIarking 
of votes. 

(2) If allY volcr cannot himsdf lI.1ark his vote nnd rcqUl!sls the 
Pullillg Officer to mark in the l~o~ cOlll;Jining the symhol of the 
Calldid,te of his choice ill the Uallot Paper. the Pulling Officer 
may assist him in marking the vote aCl'mding to the wish of such 
person. 

109 

.. ", 



.. 

51. 

58. 

59. 

60. 

• 

ClIAP'Ir.R· X 
Counting or voles and EleclloD Result 

Chief Returning ornC'cr 10 rOQrdlnpt'" the {"ouuth,\!' 
In districts having more than one constituencies. the Chief 
RelurningOClicer ohha. dislricrshnll supervise; cont/ol. dire.:. and 
coordinale the counling of yOles in his disuicL It shalll>e Ihe dUly 
of eyery Relurning Orricer 10 carry oul !I,e direclives of the Chief 
Relurning Orricer. 

Nolice AbDUl vole Countin.: 
The Relurning Officer shall, aher !lIe receipl of all oal!ol boxes 
from !IlC Polling Orricers used for polling in Ihe Polling Centers of 
Ihe constituency, publish a notice, as direcled by Ihe Chief 
Relurning Orricer, informing the Candidales aboul !lIe plnee, dale 
and time fixed for the counling of YOles, 

Counting or voles; 
(I) The Returning Orricer shall commence counling of YOles 
in the place and on !lIe dale fixed in the notice publishe<l pursuanl 
10 Seclion 58. . 

(2) 111e Candidales, his Election Agents nnd. required number 
of Counling Agents may '!lend al Ihe place .nd on !l,e dale and 
time fixed pursuant 10 Subseclion (I) for !I,e counling of vOles. 

(3) If a repolling in any Polling Celller of Ihal consliluency 
becomes necessary in pursuance of lhis Act, the counting of vules 
of other Polling Centers of Ihat consliluency shall be wilhheld 
unlil repol!ing in Ihal Polling Cenler is com pie led. 

Enlry into the CQunting Center: 
(I) The Returning Officer may permil Ihe Candidale of Ihe 
concerned -constiluency, his Election Agent, Counting Agents, 
persons engaged in Ille counting work, employees depnted for Ihe 
security and any.other person assigned or deputed by Ihe 
Commission,to enter the place wh~lc the votes ;uc bdng C\HlIlh.:d. 

(2) The Relurning Olfieer may order any person ohslllleling 
the el'\JI\ling of voles to !cave the place where the voles arc being 
COUPled and the person so ordered shall be under obligalion to !caye 
such place. If the person so ordered docs nol comply with slIch 

110 

...... : ~¥~#A#& • .tA 4'&'fJ1W«·~(1~~tI'·~:·~~,,! -... ~ - _. --. -~ "'-, - .-.-- .. - - " _ .. - ,",'" 

. .. 

II. 

12. 

m~!er. Lite sccurily personnel shall. up'on order'of the Returning 
oUlcer, C;(pellhe concerned person from su:.:h pla!.:c. 

Vul" CQUI1IiD" tn h .. CnntioIJn"s; 
(1) The Rctuming QUicer shaH, ollc~.lhe counting of voles is 
cUITunenced. keep the p10cess thereof cunlll1UOUS Uri~l! cOlllpiclCC. 

(2) . If for any reason .he procc.>s of (Qulltin, of votes cannot 
be conllnued and hn.'\ to be Dlljoumc.d, the ketuming Orf,rer shall 
kt".Cp the C{)\lnl~ ~lnllot P:lpers. recorlis conce.rnint; the counting of 
YOleS, Ihe relllalOlOg Ballot Papers 10 be counted, and the list of 
Rallot Roxe.c; of which votes have not been counted, in separate 
el\\'clopes and ",,,I the enyelopes wilh ollicial seal. The concerned 
Conllitlnte or his Counti~g Agenl or his Election Agenl may also 
counlcr·slgn or sealthercln, If any or them so dc~ire. 

(3) The counting of YOles which was adjourned pursuant to 
Suh·secllon (2) aboye, shall as far as possible, be resumed Ihe 
following. tiny. NOlice about Il,e resumption of counting of yotes 
shall be given to the Cnndidutc prescnt in Ulnt I'lItce Qr his Election 
Agent or his Counting Agenl. Such notice shall also be published 
III Ihe place where the VOleS nre being coulucd. 

w\i.L!llllallnl Pupers. IJ.tC.uu .. L1ll1.U1ell..: 
(I) If, prior to Ihe completion of counting, either the Ballot 
~"p<:rs or the U:l~lot Box cOlllailling lhe Ballot Pafl":r. used ill any 
I oiling Center, IS unlawrully removed (rom the CIiSlodv of lhe 
~c,tur~lil1g Officer, or opened or damaged accit!cn~ally or 
'"tentlt.,nall), destroyed. or is lost, the Returning Officer shall 
IIl\lTl~lIalcly report ~hc mailer to lhe COI1lI1l'ission. 

(2) The. Commission shaU, upon recdpl of a report pursuant 
to Suh·sewon (I) ~bove, afler making inquiry, if deemed 
n.cccssary, order tl!~f.-.suspcnsion of ~mlntjng of the remaining,",;. 
baUots. 

(J) The Coml1lission sililll, ;,rtcr s;Jspcnsion of lhe counting 
or votes pursuant to Suh·sc.nion (2) above. declare lhe wmulmenl 
of polling of the Polling Center in respect of \vhich lhe aforcsaill 
incitlent hall occurred. The Returning Officer shall, as per Ihe 
tlirectiyes of the Commission, puhlish a notice rescheduling the 
date, time and place of rc·polling in the concerned Polling Cenler, 
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IJoI1l"'(1I1 Selzllre or the Pillec of vule CnllntlnCi 
(I) On occurrence of any of lIle following circumstances. Ihe 
place of vote counling shall be deemed 10 have beeo unlawfully 
sized : 

~ (a)- If-any-pe",onl>y~using~forceor~cocrcion onhreal 
seizes lhe place of vote couming or takes in his 
possession lIle Ballot Papers or Ballol Boxes from Ihe 
cusLOdy of any officer or employee engaged in Ihe 
counting of voles or interferes or innuences in the process 
of counting of voteS or causes to interfere or influence 
lIlereupon lhrough any similar conducL; or 

(b) . If any person engaged in lIle eouming of vales 
aCl in any manner mentioned in Clause (a). or assisLs in or 
assenlS La lIle performance of such acL. 

(2) If any place of vOle counling is unlawfully occupied as 
mentioned in SUb-secLion (I) above, lIle Reluming Officer shall 
immediately rcporllhc matte: (0 the Commission. 

(3) The Cum mission shall. upon receipL of a repon pursuant 
to Sub-secLion (2) above. after making inquiry. if deemed 
necessary. order the susp~nsion of counting of votes of the 
remaining Polling CeOlers. 

(4) The Commission shall, afler suspension uf lIle coullling 
of vOles pUrSUanllO Sub-sec Lion (3) above, declare lIle annulmenL 
of polling of Ihe Polling CeOler in respecl of which Lhe aforesaid 
incident had occurred. The Relurning Officer shall, as per Ihe 
direclives of Ihe Commission, publish a no lice rescheduling Lhe 
date, Lime and place of re-pulling in Ihe concerned Polling CenLer. 

[nYjlljdily or nallo' Paners; 
In any of Lhe fOllowing circumslances. a Ballol Paper shall be 
d~lHcd invalid: 

(01) if it docs Ilot he;lf ;Iny sigll:llurc of. the COIK<:rIICti Polling 
orficer. 

(b) if it is not marked in the presnibed manllcr and is 1I\;lrkcd 
differently. or hears any other diJ'fcrc.nt mark; 
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(c) if it is mULilated or blurred or defaced beyond 
idcnlificaLion; 

(d) if Ihe mark is found elsewhere' beyond lhe box of a 
Candidate; 

(e) if lhe mark is found In lIle blank box in which no 
Candidate ex isIS; 

(I) if it is surrendered LO lIle Polling Officer willl intention of 
abstaining from voting; 

(g) if lIle marl< is Wlclear .... Lo signify definiLely lIle CandidalO 
lO whom Lhe vOle is inlended; . 

(It) (deleted) Jt 

(i) if Ihe mark. aro placed in mor~ than one box. 

(j) if lhe' BalloL Paper is olller lIlan Ill. one alloLted for lIlal 
Polling CenLer; 

(1<) (deleled) ~ 

(I) if it is a fake ballot paper. 

Recounting or votes; 
(I) Any CandidalO or his Election Agenl or Counting Agenl 
may, before lIle complelion of C!lunling, or if completed, before lIle 
announcement of result, demand with Llie concerned Relurning , .. 
Officer. slating lIle reasons lIlerefor in writing, lO recount all or any'~ 
of the Ballol Papent. 

(2) If a request pursuantLO Sub-section (1) above is filed, lIle 
Relurning Officer shall record lIle requesL immediately and recount 
lIlC Ballol Pupers if he feels thal recounting i. neassary. 

Ibid. 

Ibid. 
, ....... . 
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en If the RClllrlling Officer tonsiders that recounting of votes 
pursuant Su'H:ection (2) i!; nol necessary, he shall record his 
decision to Ilwt cUCCI 8ntl shall, prior to the announcc1l1CIH of 
result, inrOTm of his decision to the Candidate or his Electiun 
Agent or Counting Agent, whosoever is present 011 the sPOl 

Tie or Voles' 

After the cOUllling· ~f votes i·n any constituency is completed, if 
two or more Candidates receive equal number of votes, the 
Relurning Officer shall decide by dlawing IlIls ,"nllngSI Ihe 
Candidatcs receiving equal lIulllher of votes. The Candidate in 
whose favuur the lot is (hnwn 5h:111 he Iteemed to l1:lvC receivcd oue 
additioll;!! vole. 

Puhlicalion of IiIcclion Re5.lll1:. 
(I) As soon a<lhe counling 01 llie voles 01 all Ihe Polling 
CCnlers in nny constitucncy is complcted, the Rctlllning Officcr 70. 
slu,1I prcpare. n rc~mlt sheet of counled votcs in the prescrihed 
manncr and, thereaCter, publish the result of clection in the 
prescribed monner. The Returning O[(iccr shall immediately send 
the ·result shecllo the Commission. 

(2) Togclher··wilh Ihe publiealion of the eleclion rO<ll1l 11. 
pursliantio Sub-section (I) above, the Rcltnnillg Ofliccr shall also 
declare as elccted the name of Ole Candidilte receiving highest 
number or valid votes .in the elcctiun. 

(3) The Returning OUiecr, aflcr the puhlic:lIiOI1 of election 
result. IlIcparc a det.ailed report containing other relevant faclo;; about 
the election. and send it'to the Commission .. 

(4) The Commission shall, llpon Icceipl of reslIlI shcel 01 the 
elcclion pursuant to Sub-section (I), prc.pare a list of Ihe clectcd 
Camlitlalcs and forward stich to thc Secretariat of Ihe Pmliarnenl. 
The COlllmission shnll also 1Ji.lhlis~, such list in the Nepal G37.CItC. 

nate or Elrrljun: 

The <.1:.11('. on which Ole Returning Ortker declares the election result 
pursuant 10 the provision or Section 67 shall be decmed as the d~ltc 
of cI":ClioTl of the COIll"CrtlC-d C:.IIl<.lidatc . 

Il,t 

CIIAI'IER - XI 
APenls of Ihe Caulll.!lJt1c 

EI<:.c Ii I! 11 A g en1:. 
(I) _~ _ Whencver ~a Csn_l.ljdatc _appoints. on_Election Agent._he 
ShAll intimatc such nPllointmcnt ill writing to thc concerned 
Rctuming Orficer. 

(2) An EIIX:lioll Agenl appllil1\ed under Sub-seclion (I) may 
be lemoved by the Candidate at any time and another EI'!clion 
ARcnt may be appointcd therein. An intimation of Stich 
replacement shall be imrncdintcly given 10 the Returning Ofliccr. 

(3) 111c qnalificalion for Ihe Election Agent shall be ns 
prcscribed. 

IJJIIit:s or up l\Iecllll.lL.Agenl:. 
The duties of on Election Ar,Cllt, rtPI'Oililcd purStmnl to Section 69, 
sha1l hc to perform nil such rllilctions which nre spC'.cificd in this 
Act and the Rules mmlc thereunder, n~ thc runction of the Election 
Agent. 

Pull Aero' and CmlllljllP Aren.: 

(I) Any Cnndi.liate or his Election Agent may nppoint in the 
prescribed manner one or more Poll Agent for each PoJling Center. 
An intimation in writing about such appointment shall be given to 
the rolling Officer and thc Reluming Officer. 

(2). Any ·Cundidate or his Election ARent mny appoint in Ihe 
I'rcsci ihcd 1II:IT1f1er olle or IIIOIC Coulltillg Agcllt to he .,reselll at the 
COltnting Centers. An ,intimntion in writing about such 
oppoinullcnt sholl be given 10 Ihe Rcturning Officer. 

lJ) An)' Cnndidate or his EIt.'clion Agr.nt mny al nny lime 
remove Ihc roll Agent or the COtJllIillg Agent appointed pursuant 
10 SlIh·scction (I) 01 (2) nbovc, alld "pp"inl alloUtcr Poll Agenl or 
Counting Agent. I\n intimation of such replacement shall be 
illllJlcdialCl), Riven tn the Polling Officer :IIHllhe Rctuming Officer. 

(~) The qllaliliralio" 01 Poll Agen1 and Countillg Agellt shall 
he. as plc,;clil~·d. 
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72. DIlIi(s or the Pull Artnt nnd CUIIU.irlJl AireD': 

(I) TIle duty oC Poll Agent shall be to perCorm all such 
fUIiCliolls &s are prescribed in this Act or the Rules motlc 
lhCJCUI~Ic.r. 

(2)- The-dutyoC Counting- Agent shall be to per Corm all such 
Cunctions as are prescribed in this ACI or Il,e Rules made 
lhaeurxler. . 

73. Absence or the Candidate or Any Agenti 
Where no Election Agent or Poll Agent or Counting Agent is 
appointed pwsuont to this Act or the Rules made thereunder, or 
where Il,e Candidate or ~ny oC his Agerll!J are not present Cor the 
purposes required by such laws. or where any oC them does not 
perConn his Cunctions under such laws. no proce .. oC polling or 
counting oC vOleS shall be adjourned simply on such grounds and 
nollling perCormed under sllch conditions shall be deemed illegal. 

CIIAI'I"ER - XII 
M Isec I'a Denus 

73A. Pro),lsions (uc Tendered Vote: 
(I) If any person by false impersonation has obtained the 
Ballot Paper of any voter or has already polled willI such Ballot 
Paper and if Ille regislered voter claiming such BaUot Paper 
aCterwards is Cound. Illmugh the evidence submilled by him. as the 
genuine. person. the Polling Omcer shall grant him the "Tendered 
Ballot Paper". Where such Tendered Ballot Paper has been granted. 
the voler shall. aCter indicating his vote in the BaUol Paper. in 
stead oC dropping it within the nallot Bo •. place il in a separate 
envelope kept specialiy Cor Ihe pUIPOse. 

(2) The procedures ror granting and III acing or Tendered 
Ballm Paper. pursuant to Subsection (I), and mher procedures 
relating Il,ereto shaU be as prescribed. 

! 

(3)' During Ille couriting of votes according 10 Section 59. Il,e 
Tendered VOles placed' in a separate envelope pursuant to 
Suhscction (I) shall not' be counted at that lime. If a cOIilplainl 
relating to election is fiI~~ and iC the Election Tribunal conslituted 
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under the existing laws dccides as essential for the disposal of the 
Complaint. the Tribunal lIIay orLlcr the cQUIlling of such Tendered 
V()tes.~ 

.1311. SJw:lul Provisions Helallng to Polling by PersollS on 
- -Elecllon Dllh: Notwltlistanilirig o',Ytliiiig contained elsewhere 

in Ihis Act, iC any civil servant or Agent DC the Candidate qualified 
to vote and engaged in Ihe election dUly is nol a votce registered in 
the electoral roll oC thai constituency, Ihe Commission may enroll 
the name oC such civil servant or Agent, as prescribed. in the 
e\cctoral roll oC Ihe constituency.lif 

74. Security neOnsit: 

(I) In order 10 contest election Cram anyone conslituency. a 
deposit of Illfee thousand rupees is required as securily. 

(2) If more than one Nomination Papers have been filed in 
any constituency in respect oC the same Candidate. the security 
deposit Cor one nominalion only shall be. sufficien\.· IC such 
nomination papers oC the same Candidate is filed in more Ihan one 
constituency. separate security deposilS shall be made Cor each 
constitllency. . 

(3) During the filing oC nomination papers Cor a Candidate. it 
shall accompany eill'er Il,e cash receipt issued by the office oC the 
Rctuming Officer or 8 voucher of £Bsh depo~1t in the aCCOunt in the 
name of the office oC Il,e Returning Officer. 

15. Forfeiture or Security DepQsit: 

>. 

•• 

(I) Any Candidate receiving less than ten peteent valid votes 
oC Ihe total valid votes polled in an election shall forCeil his 
SCCilfity deposit. 

Provided that the provision oC this Sub-section shall not 
n"ply in respect of an elected Candidate. 

11I51!ned by tho rlrst "llIlInllll'"ot "ct, 1041 - •• menllonerl In 

rOOlnole 1. 

Ibld. 
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(2) The securilY deposit of Ihe Candillates. including rejecled 
or wilhdrawn. excepling those forfeiled pursuant 10 Sub-seclion (1) 
above. shall be refunded wilhin IhirlY live days frOIll ~Ie date of 
declaration of Ihe eleclion resull. 

-(3) lf~.e-securi'IY deposil- is nol- wilhdrawn wilhln -Ihe 
spedlied lime. such m9ney shall e.-.:hew 10 d.e cunsolidated fund. 

76. Election ExpenseS; 

(1) 11.e ceiling of, eleclion expenses allowed to be incurred by 
Ihe Candillales shall be as specified by 1I.e Commissiun in" notice 
published in ~.e Nepal G:V.elte. 

(2) All Candidales or Iheir Eleclion Agenls lIIuSllllainlain Ihe 
records uf all expenses incurred on e1eclion purposes dUling eleclion 
period in 1I.e ,,,cscribed marmer. 

.' 
I 

I\xula"alill": For d.e:purpose of this Seclion. Ihe word "election 
period" shall mean a period beginning frolll Ihe date of riling of 
nOlllinalion papcr lill Ihe dale of pUblication of election resulL 

0) The lolal cleclion expenses of a Candidale incurred in any 
electioll must not exceed the ceiling specified pUlsuanl Sub.seclion 
(I ). 

(4) The Candidale or his Eleclion Agenl shall submil 0 

SI';lerncnl of Eleclion Expcnses. as prepared under Sub-section (2). 
10 Ihe Relurning Officer wilhin 1I.irly days from Ihe dale of 
declaralion of eleclion resull. 11.e Relurning Officer shalluanslllil 
such SUUcmcnllo tJle ·Colllmission. 

77.. Secrecy or Upcllnjents BeJoU", to Elecllnu; 
(I) Among Ihe 'eleclion docu.menIS. unly such docurnenL, 
which are rCt:luired for counting of voles may be opened for such 
purposes and Ihey shall be .. sealed ofter Ihe cuunting is compleled. 
All such documents'shall be kepi in cuslody of Ihe officer 
designated by the ConimissiOIl. 

• (2) Alllong Ihe documents preserved pursuant 10 SUb·seclion 
(I). such envelopes containing the counter· foil of Dallot 
Papers. VOlers List uscd during the election and the accepled and 

J 
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19. 

rejccted Dallol Papers may be opened and looked into only by a 
Court of law in connection with the election petition filed in 
BCconlnnce with the existing Inw. 

(3) Th~ _C_o!!fJsholi. ofter lhe_inspection_ of documenlS __ 
'pursualll to Sub·seclion (2). replnce Ihe documents in original 
manner nnd resenl them. No officinl or institution other lhan a 
Court of law shall have Ihe aUlhority to open such sealed 
ell ve.lopc~ .. 

(4) The documents mentioned in this Section shall be 
preserved for a period of one yeor cill.er frolll Ihe date of linal 
disposal of the suit. if any. or from the dale of expiry of 
limitalions period spedOed for liIing election petition. 

IIlollllolIOIIC. or Secrll.L& 
(I) Unless aUlhorised by law. no employee deputed in eleclion 
dUly or Candidate or Election Agent or Poll Agent or Counting 
Agent or any o~ .... person shall disclose orally or in 'writing or in 
any oth ... manner. the vole as indicated by voter in the Ballot Paper 
or ony other informalion relating Ihereto known 10 him or within 
his'm"wledge. 

(2) NOlwill.slonding any thing menlioned In Ihis Act or any 
olher existing law. no witness or olher person shall be asked. in 
any legal proceeding commenced under Ihis ACI. any question 
pertailling to how Dnd to whom he or any other person hruJ voted. 

rowers In Issue .Orders pnd U1recllves; 
(I) In addition 10 the provisions made in Ihl. Act and in the 
Rules made lIiereunder. tho Commission shall have power. 10 Issue 
Orden 8S it may deem nccc!;sary. Such Orders shnll be published in 
d.e NqJnl Ga,,,ue. 

(2) The COlllmission mAy. for d.e eflicient conduct of the 
eleclion. issue neces.MY Oirectives to d.e employees depuled on 
elcction duties. 

(3) It shall be the duly of every Candidate. his Agents. any 
olher persons engaged in election publicity duties and ali other 
employees deputed on election duties. 10 abide by ~.e Orders and 
Directives issued pursuant to Sub·section (I) and (2). 
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Assislance: 

(I) lbe RelUming Officer, Polling Officer or the Observer or 
any other official appointed by Ihe Commissiun in election duti .. , 
shal,l be entitled to receive assistance from any government or 
securily agency (unctioning al local level, including the Police 

_ personnoJ, in .!!.e_ carrying oul o( his election dUlie."" 

(2) If any assist1lnce is sought pursuant to Sub-section (I) by 
Ihe concerned official, il shall be the dUly of Ihe government and 
security agencies, including lhe Police personnel, to render such 
assistance. 

Power 10 Moke Rilles: 

His Majesty's Government may. in consultation with Ihe 
Commission, make Rules to cwry out the purposes of this ACl 

Su),lng; 

No question shall be raised in any COUll of law, excepting Ih. 
Eleclion Tribunal constituted under the existing law in respecI 01 
any act relating to election performed in pursuance of the 
provisions of this Act or Ihe Rules made thereunder or Orden 
issued by the COlllmission. 

ROYAL SEAl. OF ENACl'MENT AFFIXEOON. 2047/I0t2!V2 
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ELECTION COIVII\IISSION ACT, 2047 

The lallowing Act was published in the Nepal Ga.elte, part II, 
Vul. 4(1, Extra·ordinary NUlllber 53, daled 2047/I0t2S (February II, 1991) 

Act No. 20 of 2047 

An Act Mud. To I'rovid. For 
The Functions. l>utles And Powers or 

The Ele~lion CommIssion. 

rrenmhle: 

I. 

2. 

. Wliereas it is expedient 10 make prOVISions for the 
funelions, dillies and pow(:rs of the Election Commission: 

Now, therefore, Ills Mglcs!y King IIlrendra Dlr 
IllIu:am Shu" nug has, wilh the advice and consem of the 
Councilor Ministers, made this Act pursllanl to Artilee 129 of the 
Constitution of the Kingdom of Nepal. 

ClfAI'I'ER· I 
Prcllmjnllry 

Short Title and Commencement: 
(I) This Act may be ciled as "Election Commission Act, 
2(147 (1~91). 

(2) '111is Act shall come imo force immediately. 

Uefinilion: 

Unless repugllant to Ihe suhject or context, in this ACI--

(a) "('ollllllissio,," shall lIIeall the Election Commissio" as 
constituted flursuanl 10 Article 103 of the Constitution uf Ihe 
KingdUlIIllf Nepal, 2o.t7 (1990). 

t 2 t 

. , 

I 

I 

; I 
':1 
II 
I, 

II 
I: 

·,1 
" 

I 



J. 

4. 

• 

(b) "Commissioner" shall mt:8n the Election CommissiOJlCf of the 
Commission. 

(c) "EleCtion" shall mean any election conducted by the 
_ ~<!!I)_'!~1'\siol1 in accoitl~lI1ce_witJLthe"provisions_of the.Conslilulioll­
of ~,e Kingdom of Ncpal, 2047. 

(d) "Prescribed" or "as prcscrilx:d" shalll1lc..111 ollYlhillg prescribed or 
as IIIcscrihcd by the HlIle~ madc under. this Act or Orders issued by 
the COlllmission. 

. blAPTER . II 
FUlJctions.· nulieS alu! 

Pllwtr of the Commission 

Po"'er tu AI'twin.: 
(I) The Commission shall, for ~le purpose o(election, have 
powers 10 Ilppoint or designate Chier Election Officer. Election 
Orricer, Polling Ollieer, Assistant Polling Orricer, Voters 
Registration Officer nnd olhcr personnel a., rtquired. 

(2)· The Commission shall have powers to depute or engage 
any employee of lIis Majesty's Government or any Corporation in 
the ownership of lIis Majesty's Govemment or Bny other person in 
any work relating to election. 

I 

(3) An employee, who has there l>ccn employo.d do.signalc<j or 
deputed under this Section, shall not be removed or Transferred or 
deputed elsewhere tilillhe completion of election, withuut prior 
consent of the Commission. 

Uecei\'ing or Conperallon 
(I) The Commission may, on maHers relating to t:lection, 
directly cOlTlmunicate with or seek cooperutjoll rrom any Olfice. 

. Depatonent or Ministry of lIis Majesty's Government or hom any 
Constitutional BodX or any. Corporation o--:ned by His Maje<ty's 

. Go .... ernment. 

(2) The COlllmission may, on matters relating to election, 
avail necessary cooperation or require performance of ony work 
from any private, public or !ocnl organisation. 

t22 
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I. 

1. 

I. 

AJ)Jlointmenl or Observers: 
The Commission may appoint observers to observe, investigBte or 
supervise on matters relating to election or polling or counting of 
votes in any constituency or periling slMion. 

Itf'lulsltlon alld Use or rhyslcal Facllltlu: 
(I) 11le Commission mny, after giving prior infomlntion, 
requisition and U<e, os may he necessary, any land, bnilding, 
vehicle .. fumitUJe or other physicol facilities belonging 10 His 
Mnjesty's Government or any Corpomtion owned by lIis Mnjesty'. 
Government (or the purpo~ of election . 

(2) The Commission mny, after giving prior Information, 
requisition Bnd use. 8S IHny he necessary. Bny Innd. buildins. 
fumiture or o~,er physicol fncilities belonging to any public or 
local bodies or any private school or College for conducting 
election or polling works. 

(J) The Commission may, for conducting any of the election 
or polling funClions, use on renlal basis any Innd, building, 
vchicle, furniture or other physical foeilitie. belonging to any 
person, or IJriv81C pruly or orgoni1.otion. 

Power to Remove: 
(I) The Commission, if it deems necessary io remove any 
employee appointed, designated or depmed pursuant to Section 3 to 
pC'.rfunn nny of the eleclion works, ITL'1y remove him from such 
work. 

(2) The Commission may, if it Seems necessary, order any 
police personnel depuled on St:curily service during the election 
rC(luirillg him to. do or refrnin from doing 8ny act. directly or 
indirectly relnlcd to the election. or it may remove such personnel 
from such work. 

Annultnen.l or Election: 
If any complailll is mod or an information Is received In the 
Commi<sion to the effecl thot the election or polling In any 
constituency hos not been rree and fair or has been disorderly 
conducted, the Commission may investigate It through the 
Commissioner, the Secretary of the Commission, or any Orrlcer 
duly authorised by the Commission. If ~,e Commission, bosed 
upon the findings or such investigalion, is satisfied of the 
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allegation, it !IIay anllul the election as a whole of thai 
constiluency or annul Ihe flolling of any or aU polling stations of 
thai constituency. 

Temporary Posls and Appointments: 
·(1 )~ ... "fhe ·Gom mission ·-mayo' -in. order 'to'counducl-nnd-­
accomplish the work concerning election, create such number of 
temporary posts as may be necessary. up to the rank of Class II 
Guzetted Officer for a nuuimum period of six months. 

(2) The Commission may extend the tenure of the posts 
crrah.'d pursuant 10 SubSection (I) above for another period oC six 
months 01 D lime or successively. 

(~) Th:.: Commissiun shall be authorised to muke 
appointmems in the pbstS created pursuant to Suusection (I) 
ahov:.:, un a temporary Of conlfat.:tual or d,aily·wages lxIsis. 

I 

Additional Facilities: 
(I) The Commission may grant such extra elllolullients or 
facilities, as it may detcrmine, In the Olfiters or employees 
~ngagctl in the elcclion ~OIks. 

l:2l The Commission may grallt such additional 811\OlHll in the 
Ix;r-diem and travelling allowances. which it may determine 85 
necessary, over and above the existing rates thereoC under prevalent 
law. to Offkcrs or employees deputed in any wOlk oC the 
COlllmission or in illlY election wOlk. 

0) The· Commission may grant during the period or 
deptllation such extra allowances, as it may determine, to the 
Oflircrs or elliployces deptlled 011 ,IllY work of the COllllnissiull or 
in any rkclioll wOIk. 

Hent ur l'nmpensaliun If) he gi\'en: 
(') If any lall(l. huilding, vchicle, fumilurc or mher physical 
fadlilie~ hdonging 10 a person, private body or puhlic institutions 
ha\'e tM.:cn used h}' the CUl1llllissinn or upon onl..:rs frum Ihe 
COlllfni..;sioll for all}' clct:ti~Hl work on conditions of paying rent 
pursuanl.lt} S:!ction 5. the C(;mlllissioll shall pay suth renl fur the 
dumlinn of use of such land, building, vehicle, furnilure or other 
physin,l [ocilities. ' 

1'l4 

12. 

13. 
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(2). In cuse of any damage to Ihe land, building, vehicle. 
[umlln.re. or other physical faeililies during its use by the 
Comm,sSlon or upon orders from the Commission for the purpose 
of election work and if any maintenance work has to be done or 
compensation to be paid for .t1,~_t reason, . !/l~. C~mmissjon l!'.ay 

,-make payment;-as-compensauon, a reasonable amounl for aClual 
da~age considering Ihe amounl spenl or required for such 
mamtenance Or an amount required in compensation. 

Election !':.pendllures: 
(I) 'Ibe employees deputed for election works may be paid oul 
III full all Ihelr per-diem and travelling allowances other 
allowances and [aeilities which they are entitled under the ~.isllng 
laws. No returns of accounts or eXp'cnses and their supporting 
documents need to be submilled by lIie employees for the money 
received under tI,is Subseclion. 

(2): Necessary a,hount of expendllures required to 'conducl 
ol:cI,on shall be pai~ to Ihe concerned employees w~ile being 
dcplilcd t.o the. elecllon work al th. rate determined by the 
Cnmllllsslon. 1 he concerned employee shall have 8ulhority 10 
expend such run,?unl. 

(3) The Commission may, in respel of the specified amount 
lIul oC lhe 81H~Unl poid pursuant to Subsection (2) above, issue 
orde~s exempllng the concerned employees, being depuled On 
elecllon work. from submilling.the supporting documents of 
c:'tpcnscs aCter their rclum from deputation. 

(4) " The a~«>lInl of expendilures made in pursuance .of Ihe 
P":IVI5'OIl nf tl"s Sec lion shall be audited in:accordance with the 
cJ(lslIng law. 

I'urchase or MaterIals: . 
(l~. In case where obtainin8 or tenders in accordance with the 
.e~ ISUllg law lo purchase materials or secure services In connection 
w"h election is not possible 10 the CommIssion. II may make 
such purchases or obtain services through quolations. If 
procurement or quolalions olso is nOI possible. the Commission 
lIIay do such purchases or obtain services directly from the open 
mmel. I 
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(2) tr!he CommiSsion decid'e~ thallhe procuremenl of lenders 
or quot.ations, as required by the exisling law, Is nOI possible or Is 
ionpradcal in respecl of malerials required for Ihe preparation of 
elecloral rolls, printing of hallol papers or for Ihe operalion of 
compulers, prinlers or p~olocopy machines, or for procuring spare, 

- -pans or soflwaregoodsJor..lhesemachines or.speclal.lypesofpaper':' 
10 be used in such machines, the Commission shaU nOI be required 
10 obtain such tenders or quolations.· , 

Priu, Approval nol 'Required: 
(I) No approval of Ihe Finance Ministry shall be required 
while e.pending Ihe amounl allocaled as the cOlllingency fund 10 
the Commission by His Majesty's Government under the relevont 
hudgct he.ad.. . 

(2) All expendilures I.?r approvals llIade in respecl of Ihe 
arnountmentioned in Subsection (I) obove shall be duly supporled 
by respective decisions. of Ihe Commission. 

Audil: 
All expenses incurred for eleclion works under Ihis ACI shall be 
formally audiled. 

CHAPTER - 111 
Miscellaneous 

Serkin~ Legal Advice : 
(I) The Cummission may. if considered appropriate on any 
Constitutional or other legal question, seek. the opinion of the 
Anomey General. I 

! 
(2) The Commissi'"n, in respecl-of ils funclions: shall be .11 
liberty to mointoin direct relationship or to consult with or to secle 
counsel from any Constitutional Body or any Ministry, 
Departmenl or OUice of llis Majesly's Governmenl or wilh ony 
other entity. 

I 

Discussion and Consullntions: 
The Commission or any OUicee of the Commission may, for Ihe 
purpose of conducling Cree and fair eleclion. conducl discussions or 
consult.'lIion wilh allY palitical organi7AtiOil or part)' (ir individual. 

126 

.................. -.. ,,--- ',- ----.. ., 

18. Declslon~ or Ih. CornrnlssloD: 

19. 

zo. 

II. 

(I) The function of tI.e Commission, which ore required 10 be 
done in pursuance of the provisions of the Constitution or the 
exisling law., shall be performed by the Chief· Election 
Commissioner, if he is Ihe sole inember of the Commls.ion, and 
if il consists of oll.er members 8S well, such funClions shall be 

-performed by a colleciive deciSion of llle Commission; --

(2) The S~.crelary of Ihe Commi .. ion shall duly maintain the 
record" of decisions or the Commission. 

(3) The Secrelary of Ihe Commission shall allesl and 
implement the decisions or lhe Commission or cause the 
implementotion thereor. 

(4) The Commission shall reguinle tI.e procedures .of its 
meelings Itself. 

Vtlegntlon or Power: 
The Commission may, os and when required, delegate any of its 
powers 10 Ihe Chief Eleclion Commissioner, Eleclion 
Commissionet, Secretary of Ihe Commission, Chief Eleclion 
officer, Eleclion orncer, Observer, rolling Officer, Assislanl 
rolling OClicer or any olher OUicors or employees engaged in the 
(".leclion work.. 

I'uwer 10 Issue I)\rectlves: 
(I) The COlllmission may issue necessary directives 10 the 
Chief Eleclion Officer, Eleclion Omcer, Polling Omcer, Assislanl 
rolling Omcer, Observer or VOlers Registralion Omcer or 10 any 
person depuled in eleclion wmk in respecl of the works required 10 
be I'CrfOlll.ed by him. 

(2) II sholl be Ihe dUly of Ihe concerned person 10 abide by the 
directives issued pursuanllo Subsection (I). ' 

Government Allorn.y 10 Act and Plead : 
If Ihe Commission or Ihe Chief Eleclion Officer, Ihe Eleclion 
Orrieer, Ihe rolling Omcer, Ihe A"islanl Polling Officer, the 
Observer, the VOlers Reglstrnlion Omcer, appointed in pursuance 
of Ihis ACI, or any olher employee depuled by the Commission 
sues or has been slIed in respect or election works, the Government 
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Allomey shall aCI and plcatl on behalr or Ihe Commission or such 
employees in slIch cases. 

22. J)epartmental Actinn: 

ELECTOUAL CONSTITUENCY DELIMITATION 
ACT, 2047 . 

If any employee deputed in the Commission or in any election 
work commits any act in'cunuavcntion of election law or directives The following Act was published in the Nepal Gazette. part II, 
cinhe-Commissicifi,-Ihe- COlnlllissiollshall have-II,e aUlhorilY-lo-' -Vol. 40;:Exlra,ordinary.Nlllllhcr 43, dHled 204,7/11/23 (Qecember,9,J.990) 
initiate departmental aelion -against such employee in accordance 
wilh Ihe laws I'erlaining 10 his service and shall either prescribe 
dcparllllcnlal puni$hlllenl by ilsclf or may ,cause to be punished by 
the competent authority relnting to such employee. 

23. Framing or Hules: 
tlis Majesty's Gnvcrhrncnt may, in consultation with the 
Commission, frame I{ules ill order to implement the provisions or 
this Act. 

H. Ord"" 10 be Issued: 
TI .. .: Cnlllmission may, suhject to Lhe provisions oC this Act or the 
Rules lI.ade P'lf$UlUlll0 Ihis ACI, issue necessary Orders, publi$hcd 
in Ihe Nepal Gazelle, ror Ihe purposes of conducling rree a11(1 fair 
election and in order 10 promote healthy conlest and maintainallcc 
llIoralilY· II shall be Ihe dUly or all political organil.8lion or parlies 
or persons 8ml such other persons who are engaged ill the electiun 
propaganda 10 abide by :::uch (Hrcctives. 

15. Preparation or "'tunhal: 
The Commission may prepare and enforce Manuals to provide 
gui(ir.lincs to the officials engaged in election works and to emuluel 
clCCliulI WOf~S as well as In gel them conducted clficicnlly. 

26. Repeal: . , 
Elec;iun Cummissiun ACI, 2024 (1967) and Ihe Eleclion 
Commbsiun (Inlernal FUn"'inn,).Rules, 2025 (196ft) arc herehy 
fl.!pcakd. 

ROYAL SF:AL OF ENACTMEf'T AFFIXED (IN ' 20n1l0128/2 
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ACI No. 12 or 2047 

An Act rtJadc To Proylde For 
The Fllnction. Unlles ADd 'Powers o( 

DelhullDtlo" o( Constituencies Commission 

rrclIDlhle: 

. Where as il is expedient to make provisions ror Ihe 
funclions, duties Dnd powers or Ihe Delimitalion of Consliluencies 
Commission; 

Now, therefore, IllS f\,fnlcsh King Dlrendrn Dlr 
Ulkram Shah nuo has, upon lI,e advice and wilh Ihe consent 
or Ihe Council of Minislers, enacled Ihis Act in accordance with 
Arlicle 129 of Ihe Conslilution of Ute Kingdom of Nepal, 

I. Shurt Title and Commencement: 
(I) Thi. ACI may be ciled as "Delimitation of Consliluencies 
Commission ACI. 1990", 

(2) '(1.is ACI shall come inlo force immediately. 

1. IntcrlJretalion: 
Unless repugnallllr> Ihe subject or conlex!. in U,i. Act--

(a) "Conslilttlion" shall mean Ihe Conslitulion or Ihe Kingdom or 
Nepal, 2047 (1990). 

(b) "Commission" shall mean Ihe Commission constituted 
pursuanl to Arlicle 105 or Ihe Conslilution. 

(c) "Eleclion" shail mean Ihe election held ror Ihe membership of 
Ihe lIouse or RepresenlBlives pursuant to Article 45 of lIle 
Constitution. 
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(d) "Member" ~hall mean a In~inber of the Ilouse o[ 
Represcntatives. 

Function. Uulies ~ullLl rowers Qr lhe CODimisslon : 
(I) The functidn~. duties ond powers of the Commission 
shall', in- addition --rb 'Ihosc-specified--in "the Constitulion- and­
elsewhere in this Act: be as hereinafter mentioned: 

, , 
(il) To'dcmarcatc the lerritoli:ll boundary of each 
eJcctuml cunstituency ahu allocating 205 conslillJCllcics 
IIlJulIghoullhc K inc-dum of Nepal. 

(h) To 'estahlish, for the purpose of [irst c.lectin" 
after the cOlnrncnCCI1ICI11 of the Constitution, electoml 
cOl1slilucru.:ics in any dislrkt on lhe hasis of I)()lnilalion 
existing according 10 the national census held preceding to 
such election. 

I 

(c) To CSlahlish, for lhe Jltupose of other eleclioll'i to 
be held after the nist election, conducted pursual1l to 
clause (b) nbove, elcctornl constituencies Oil the basis o[ 
popUlation existing nceording to the nntional census held 
pfecc-ding to such election. 

Provided that nothing conmined in this Section 
shall he deemed to prevent in establishing electoral 
constituencies on (he basis of populotion 8.'1 existing in 
the preYiou~ national census, till the results of the present 
national ccn.~us held preceding the concenred election 
remains unpublished; 

(d) Tb;;cSt.1hlish, while delimiting constituencies 
"u"",,nt to c1allse (b) .nd (c) nbove, elect",al 
COlIslilucnci,C5 wilhin Any district. in equal ratio, as far ns 
possible, hetween the number of !;C3l~ and the 1)()I1Ulalion 
cxisling in i~lal district, if nlore than one membership is 
allocated rurlsuch district; 

I r. 
(c) . Tn \ carry .out all such functions. as n~ay he 
necessary fot establishment of clc('lorol constituenCies and 
allocation 0[, scats . 

. I 

Lin 

4. 

(2) The COlllltlis<inn shall notify decisions relating to 
dcHlIlilAlion of electoral com:tituencies Bnd allocstion of seats 
Ihrough notice published in Ihe Ncp,,1 G87.elle. 

(3) 11.e Commission shnll, in order to curry out its functions, 
have.~leJ>ower todepUle any otil' member, employ..,. orexpe~tlO _ 
any part of ~Ie Kingdom of Nepal. 

(4) The COlllllli~sion shall have power, in connection with il, 
function, to take on deputation nny government or corporation 
employee or to nppoint on lempornry basis Bny person a~ its 
cmlJloyte: 

Allocgtlon or Seats pod !)ellwl!atlon' or 
COli 51 it IIC pries: 
(I) The Comlllission shnll, fur the purpose of electing one 
member from each electoral constituency pursuant to Clause (0) or 

. Subseclion (I) of Section 3. delimitlhe territory of ~dminislmtive 
districts of the Kingdom of Nepal into onc' or mort? such 
('ollstituencie.,. 

(2) While delimiting eleclOral constituency pursuant 10 
Suhseclion (I) Bbove, ~Ie territory uf Ihe constituencies shnll, 
subjcct to the provision of Section 3, be 50 fixed 89 to have at leallt 
oTle constituency in each of the administrative districts. In case any 
district is to have more than one constituency, the maximum and 
minimum number of populnlion to be apportioned for ench 
con'lituency in such district shall be BS lixed by the Commission. 

Provided that no elecloral constituency shall. be 30 
delimited (hal any part of 8n edministrauve district is annex.ed to 
the lerrilOry of anolher adminislnuivc di~tricl 

(3) 'Illc CO"lIni~~ion. while dcmnrcnting the constituencie.~ in 
any lIi~lriCI pursuant to this Section. sholl take into consideration 
~Ie nature of ~Ie boundaries of ~l3t district, geographical fentures, 
den,ily of populalion, trnnspor18tiOfl facilities and homogeneity and 
heterogeneity of ~!e community re.~iding in such district. 

(4) While demArCAting the territorie, of eleelOral 
conSlilur.ncir.. pUrl'II"ntto Subsection (3), the existing boundaries 
of nny Village Development COll1minee or ony Ward or a 

! 
: 
I 
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Municipality. as a whole and wilhout cBusing any ulleratinl1 9. 
t.hereon, shall he included in the CUIICCnlcU cO(1sl.iIUCnCY. 

(5) The boundaries of the electornl constituencies, as 
c..Jcicrluillcd pursuant to the provision this Act. shall not' be 

- mOllHic<tc,,"ccpl.in consultation. with.the.Commission. .10._ 

Consultatiun: 
(I> The Cummis.sio"1I may seck Ole opinion of local residenls 
and political urgani,.i..Ilion or parties in repeet of delimiting the 
ciccloml constitucnt.:ics under this ACl II. 

(2) The Commission may I as and when required, summon 
allY person or any official (If Ilis Majc.,·ay's Government Wid ask. for 
his opinion on 1I1<11lcrs tll\(l~f ils coilsidcration. 

(3) No question shall he raised in allY court in respect of the 
(OIlSUhalion III:HtC Of nol willi unyone by the Commission. 

Billy III Assisl: 
(I) lIis Majesty's Gave",lIIent shall provide such personnel 
and mher facilities tn the COlllmission as may be rC(luilcd 10 carry 
out its functions. 

(2) All cunccrned guvculIncnl. • ..I1 officials or privUlc persons or 
institluiolls shalt l>c under obli~alillll iu feruler necessary nssiSlancc 
10 the COlli mission in Ihe IIIHillmcnl or ils rUllction. 

I 
Sl'fo'lary of Ihe Cmnrnj:;sjuu: 
(I) Ilis Majesty's Govcrnlllent shall HI'1I0int the Secretary of 
Iht: COl1llllissioli. . 

(2) The powers, functions and duties of the Secretary shall he 
ns spcdfied h)' the COlllmission. . 

Fjllaufjul ,\(rjllll'l'IIICIIIS: 

(1) Ilis fvlajcsly's GOVl"rIlIHCllt shallilrovilh~ ror the C1.P<"IISCS 

rl'qllin.~d to he lTI:u!c hy the Cllllllilissiull. 

(2) The Commission shall be entitled to incur such 
C·'Il<!lItiiturcs which may be reqllired 10 cuny 0111 irs funclions. 

1)2 

12. 
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Addlllon!!1 Fac!!lllu: 
The COIllI1l ission may provIde 10 !he per10iu or !he employee. 
working fur ~le Commission such exira monetary allowances OJ 

may be determined by tllC Commission. 

ConrdluutJon wlch Election Comnilsslon: __ 
The Commission shall, while carrying out h. runctions, remain in 
close conUlct and work in coordination with !he Blection 
Commission, 

Delegatlun· 01 Power: . 
The commission may, OJ and when required, delegate any or It. 
powers 10 IIlI Chalnnan, Member, Secretary or any employee or 
officer level 0( Hi, Majesty', OovernmenL . 

"reisloDs of .be Commission'. 

The functions or !he Commlulon .hall he performed by II! 
ChaIrman, Ir conslstlnll of sole membership, and by • collective 
decision or the Commission ir It consiSI! or a Chalnnan ,and o!her 
members. 

Procedure of tbe Commission: 
(I) The Chairman shall preside over !he meetings or !he 
Commission. 

(2) The decision or the Commission .hall be made by a 
m8jocity vOle or !he members or the Commission 

(3) TIle decision shall be authenticated and implemented by 
~le Secrelary of tile Commission. 

(4) Otha procedurol molters orthe Comnilsslon shall be as 
laid down by the Commission itself. 

Uoq(hlcnis lIe tbe Commission: 
After the expiry or tile term of the Commission, the Secretary or 
the Commission shall deposit all records and other documenll of 
Ihe Commission with the Electlon Comml .. lon. 

ROYAL SEAL OF ENACfMENf AFFIXED ON - 2047/8123/1 
• •••••••••••• 
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ELECTION (OFFENCES ANI) I'UNISIIMENT) 
ACT, 2047 

The fOllowing Acl was pUhlishcd in Ihe Nepal Ga7.elle, pall II, 
.~~ol. 4(~ Exu-a.ordinary N-"mbe.- 54, dated,2047U 1/2 ~Feb'uary 1_~,19?1) 

ACI No, 21 of 2047 

An Act f\.lnde Tn Provide Fur 
The Eleclo[aj archers nod ruulshmcn. 

rH.lI!ll.l!le.: 

I. 

2. 

• 

~-.---, 

Whereas it is expedient to make provisions for the 
clcchual offences 8nd punishment 

Now, Ihe,efore, Ills male5l1 Kine lII[onll[8 lilt 
Ulkram Shoh Ueya has, upon and wilh the advice and cons(~nl 

of Ihe Council of Minislers, ",.de Ihis ACI pursuanl 10 Allike 129 
of Ihe Conslilulion or .Ihe King<!omof Nepal. 

CHArrER, I 
., (C 11m I" 8 (y 

Shurt Tille and Wwuncurcrnenl: 
(I) 'l1,i, ACI may be ciled as "Elcuion (Offences a,ull'unish",enl) 
ACI, 2047 (1990), 

(2) It shall corne into fmee ifl1l1ll'dia.tcly. 

Be[JultluIIS: 

Unless repugnant to suhject or cunlC"I, in this Act-

(a) "Constitution" shall mean the Constitution of lhe 
Kingdo", of Nelial,2U47 (1990), , 

(h) "Elcclioil" shall mean ch.'clion of Ihe lIIelllbers or the. 
Jlou!'c of Rcprcscnt;lIivcs ur the National Councilor the 
Local Organi5.1liol1s of village, lown. and district level 
persuanl It, the provisions of Article 104 of Ihe 
Constitution. 

IH 

(c) "Elcction pcdod" shAll mcnn the period commencing 
from Ihe dale or filing of Ole nomination papcr UplO lhe 
dDle of declaralion of Ihe eleclion result 

(d) "Candldale" ,h.1I mean. pcrson conlesling as 
Cfindit1,!le. in l)I)Y el~tion_pcrs,:!~~l ~o ~_e ex_istin_~ !BWS~ 

(e) "Vuler" shall \IIC3n • VOle, who has been regisleIed II!! 

a vOler in lhe Elccloral Roll for election 10 be held in 
pursuance of tlle e~isting laws. 

(f) "RighI 10 Vole" shall mean lhe righl or a pc"on lO 
vote in O'e concerned elecllon pursuanl 10 lhe edsllng 
IDWS, 

(g) "Eleclion Commission" .hall mean Ihe Eleclion 
COIl1l11ission constituted punmnnt to the Constitution. 

(h) "Consliluency" shall mean elecloral' consliluency 
delimited for Ihe purpose of elecling a member in any 
concented election IlIlr~uant to tlle e~lsting la~!J. 

(i) "Pollins Slnlion" shnll menn Ihe polling slalion 
esiDblished for the (llIrpose of casling or voles In any 
conccfIlcd election pursunntto Ihe existing laws. Dud sholl 

. also include the sub-statiolls. 

U) "Eleclion Office," shnll mean Ole eleclion officer 
appoillled by Ihe Eleclion Commission pursllnnl 10 Ihe 
provision of I)u':vniling laws, om] the term shall also 
include Ole Chief Elcclion OHice,. 

(k) "Polling OUicer" shall mean Ihe (lolling oHieer 
nppointed by the Election C,?mmis!;;ion presunnt 10 the 
provision. of prevailing laws, and Ihe lerlll shall nlso 
include Ihe Assislnnl Polling Ollieer, 
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Elocllon Offences. 

ProhlbllloQ 10 Ptlgkc Folse nCcl8[gtlflD or N Q III c. 
SU[nDouJC Ace clC .. 

(I) No one shall ralsely regisler his name, residence, age or 
citiienshipirlllieEleelorril Roll lobe prepnre,fin conne.ion"wi!h"­
any eleclion, Neilher any raise pelillon nor any rDlse objeclion 
againslan e"uy, shall be·ftlcd, 

(2) No one shall oblain 'a ballol paper by raise impersonal ion in 
order to Casl VOle, Neither shall Any person cosle a VOle In such, 
nor shall he aid or allempl or nbello do so, 

Undue Ionu.ne. Prnhlblted: 
No person acting on behrilf of ony political organisutlon or pnny. 
or ony candidate or his representative or Dny other person shall in 
conne.ion willI any election. sholl unduly inOuellce, or abel or 
8uempllO do so, 10 any candidate or an election or a vOler, or any 
person who has any privy or illleresl in such candidale or voler by 
pe<rorming any or Ihe rollowing acts: ' 

(a) Callsc wly ki~d or dUlllnge; 

(b) 'l1uc8lelllo excommunicate socially; 

(c) Coocrce lhrough making belier or befalling divine 
displeasure on him or bear consequence or impielY; 

(d) Cause 10 ulldertake any killd or oalh or promise; or 

(e) Boasl or naunt or demOnSlrnle any kind or Oueal , 

" 
Prohibition on Chgracter A:ssus:dnotlon.-i.. 
No person &Cling on behol[ or any politi{a1 organisolion or parlY, 
or any candidate or his representative or Bny other person. shall 
wilh a view 10 prejudice Ihe results or any eleclion, wreck Iho 
CharaCIL< by mnking any accusnlion on Ihe chllmcler or conduCI or 
any candidale or or his ramily member to appear as true which he 
himselr knows or believes to be raise, or which is likely to make 
others to believe lhal such ncclIs8tions is true. 

1)6 
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"rohlhUln .. UII publldly: 
No person acting on I>chalr or any political organisation or party, 
or tiny candidate: or his represent.ative or ony other person. while 
campaigning on his own or on UIIY candidate's policies and 
programs in connc'l:ioll wilh lIny election. shall not campaign or 
calise to c:Hllpaign, with any or lhe following intentions; 

- -- - -- - --
(.) Which alreels lhe independence, sovereignlY or 
territorial intcgrily or the Kingdom of Nepal; or 

(h) Wllich promoles or causes haIred, enmity or conlempt 
011 lhe ba~is of religion, cOllllllunity. :cast, creed, Innguage 
or region: ()( 

(c) Which appeals 10 or causes such appeal to vOle or 
refrain from voting on lhe basis of religion. c0l1l111unity. 
caste. «.:reed. language or region. 

D:.uhlbillun on Acceotlng or Glvlog Grall[JcaUoO 10 
Cush fir Kin"; 
Nn persoll &Cling nn behatr or any political organisation or party, 
or any candidale or his represcntalive or any other person shall, 
during election period. give or agree to give a voter any girl. 
rcward, prizc, cOlildbut.<ltion or donation in cash or kind with a 
view to imlnce him to vote or refrain Crom vOling. The voter shall 
also not acceJlI or agree 10 accepl such gratification for himself or 
on hehalf of Ihe person. 

Pruhihjliun nn FrnDlnyees on Inflilencing Ihe Prncess 
uLElrniuu; 
The Eleclinn Officer, Pollillg orricer or any OIher olricer or 
elllployee depuled al Ihe pollillg sllllions, securily guard. or Ihe 
Observer deputed by lhe Eleclion Commission oi any olher omcial 
or cmployee while preforming his runctions, shall not conduct 
himself ill 8 manner which lJIay promote or prejudice the winning 
01 n cUlulidale in, any election or cause others to do so except for 
CAClcisillg his right to cust vote. 

r..r..uhlhitjnn un Disturbance: 
No persoll shall dislurb lhe peace by perrorm any 'or lhe rollowing 
nCI' in lilly liuilding, house or premiscs occupied by !he polling 
sU;lion or in nny privale or public house or building or premises 

In 
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around lherwf on ti'e.eleclion day, wilhin'lhe period from lhree 
hours prior to the commence men I of polling lill lhe complelion 
ulcseof. with a view to aenLing puis-ance or cau5ill~ ObSIJuClion in 
the performance of h.isduly of noy person or officiol ellgaged in Ihe 
polling stalion: '. 

_____ 4 ____ _ _________ _ 

(0) Use loud ~pe.akcr, megophone or similar olher device; 
(I 

(b) Play 1l11l~icRI insLIumenl., organize group dnnce, 
organize any kind of assembly or funclion, make rowdy 
geslures or crcale dislurbance. • 

frob'hilln" pn Cprrrlnr or Arms Ind Ammun..lU.uJL 
tbelr "sr or FlrhlP (hertor; 

No pesson, except the ·Govelll/nenl elllployee depl/lc<l on SC''<:llIity 
functIons, shall carry or usc or fire or explode Rny arms or 
poIsonous nnd explosive malerial in the Polling Station or VOle 
Counting Center and around lhese place. •. 

rrnblbllrd Uehaylnu[$' 

No person shall perform or cau:;e othen to perform or nttempt or 
assist or. abel the perfu-rmance of any oC the following DeU: 

(a) Insell, delete, correct, or remove lhe Elecloral Roll 
prepared or puhlished or used in lhe election work, or Icm. 
defnce in Rny manner. or deslroy or d;un:lgo slIch electorr.1 
1011; I 

(b) hlSCIl, delete, correcl or remove any list, notice or any 
document aHixed or causc<! to be affixed any person '" 
employee engaged in the election wOIk, or lellr, dcfnce in 
nny manner, dc.c;troy or dnlllnge StK.:h doc'IIIICtll; 

(c) Dcface"dckle, rcctif¥, forge, dnmage or lellr tho.llallnt 
Papcr or nny ~iRllnturc appearing therein o( the Election 
Olriccr or Ilolling ·l.rliccr, or uuy olliciul SlamI' or mark: 

(II) Handover his Ballot Pnper obUtined by him in 
occold<1Jlce with law for the purpose or exercising his right 
to vute, to anolher person, or place insitlc the Oullot box 

;' 

" 
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anYlhing oO,er Olan lhe nallol Paper obtained for ca..ling 
hhl vote: 

(e) Take in po."""ion with or without lilo uSC of force, 
grab, sleal, tear or deface in any manner or destroy or 
dnnmge Bnllol raper or nny <Iocumenlto be usc<! or which 
has beCIi uSed in -the Cloctioo w<ik; _. - .-

(I) Take in po.session wilh or wlthoul u~ of force, 11mb, 
!Ieal, damAge or demuy nny Dallol Dox to be used Of 

which has been used in lile election work; 

(g) Take out of the polling station or to any other place, 
willlOUl approval of the polling officer, any Ballot Paper, 
.tmnp for use in Balloll'aper, slamp pad, ink or any other 
material used or to he used in Ote eleclion. 

(h) ObSlruCt in any mnnner any employee engaged In the 
eleclion work in lIle performance of his funclions. 

12) Problbltlon on lIeul Supply pr Recelpl or Ballol 
I~ 
(I) No perRon shall, for the purpose of ca<ling vou>, illegally 
receive hom nny person or make arrangement (or !luch 
procurcment. or Alternllt or cause snch nucmpt to be mnde for such 
)Irocuremcnt or abet or COIlse ohetmcnl (or the procurement or Ule 
lIaliol rnper III be used in any election by giving or agreeing to 
give gmlilicRtion in lIle f01I1l of cash, kind, servico or benefil of 
nny kind, or by opplying coercion, kRr or undue in(1ucnce. or by 
lite use of or without force. 

(2) No official, who is duly Ru\Jlorised lo receive Ballot raper for 
tI~r. in the election. ~hnl1 ~url'ly nny Dallot Poper to any 
ulInul!aorhcd pcr~un by ncccllljng ony grntificalioo in tile form of 
co.dl, kind, s<":Tvicc. or 8ny benefit of Rny kind, or even without 
ncccJlling nny grntific8tion. 

I J. ~ Ue.s.1rlrlluD till 1'lIhllrily 1U1I1 Ucood("Qsling : 

(I) Poslers, pIllIlphlets, bills, advCllisemenlS etc. printed for the 
purpose of publicity in relalion to any election shall bCItr lhe nome 
allli n""rcss of the printing press and the political organisation or 
1';lIty ur the p(;rsoll cOIlccrncc.l. 

13'1 

. '" ,~.' .. , . " . 



" 

14. 

1 ;; . 

• 

(2) No l)Osler, palllphiet. bill, ndvcuiscmcnl or similar documcnt 
shall be affixed, or nothing\shall be wrincn or caused to be wrilten 
on any religious. archaclogical. hislOrical building. mcmorial or 
struclurc for- tJlC purpose of publicity in rclmiolllO any election. 

(3) No poster, pamphlet. hill, ndvcnisclllcnt or similar document 16) 
--~hall'·l>c affixcd, or caused ((rHffixcd~-or nOlhinlrshall"be-wrillen or" 

t:allscd 10 be wrillcn un the private residential building, shop or 
or!ler slruclures for Ihe purpose of publicity ill rclation 10 any 
clt~ction without lhc :Ipprov.al of their owner. . 

(-I) No persoll (or the purpose of gClling or pursllacding to give 
vote for or aguinsl any cillHlitiate Convene or organil.e meclings, 
proccs~iolls or "lise slogans or make any kind of JluhlicilY withill a 
pcriod commcncing forty eighl hours prior to the day of pollillg 
alld unlil its cOlllplction. t 

Prohihition 011 ('n~f' Obstrllct;on In Eleclion 
\Vllrks IIr in Ihp ('lIlIn.iiu~LY.u1.cs....-:. 
No candidate or his rCI'ICSe;l1lalive or any other person shall during 
the counting of voles in [lny election shall snatch, luot, dallt:lge or 
destroy in any manlier the nullOI Box, 811110t Papers or any 
doculllent relating 10 eleclioll work hy tlSC of or withollt forcc, or 
rcmove, attellipt (0 remove or abet such removal from Ihe silc 
",line Ihe vutes are hcing coullled, lhe UaJlot nox, naliOI Pilpcr or 
lilly doclIlHcnllclatillg tn lhe ClcClioll work without Ihe approval or 
Eleclion Officer or allY cillployce engaged in election work, or 
C'Hlse obstruclion in any lIIanner in the vole counting or Olher 
\,,"'Iliks Iclalillg 10 the t.'kCli()lI. 

Sn= III Itl' ~1uiu1all!cl; , 
No Elcnioll Uffi<.;cr,.Pollillg Ofliccr, Ohscrvcr dcpllictl hy the 
EkL"lioll COlll1l1i~sioli or allY OIher onidal or cmployce e!'gagcd in 
the dCClioli work, c.uH.lidalc or his rcpresentativc, or nny \'Hler or 
any OIh..:r Ih;lson shall cOlllillllllic:uc or write ur e}l.press 10 ;my olle 
or nlll~~ suc.:h COI1lIIlUIlit.;'lIioll, writing or exprcssiull to be maile, 
lIill!l Ihc fal'l or cLIsting or IHlIIC:lsting or vote hy any votcr, or Ihe 
lad 01 his giving vole Id l a particular calulitl'lle or other fac(~ 
rdallllg tu Ihl.! CUlJllIillg (II \~CltCS. Nor shall make any indication or 
sign or inst.:libc similar things in the Ballot Paper which may 
disclose thc illcnlily of Ihc VUlCr. 

" " 1411 
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Provided that nOlhing mentioned above shall be deemed to 
I)lohibit the Election Officer or any"officinl duly authorised by hi~ 
to notify puhlicly the number of vOles received by the candidates In 

any election. 

Power to Make Arrests: 
(I) .. 11ie EleCtion OffiCer or tlfe Polling Officenhallha.ve the­
power to issue order to any person who causes any obstrucuon on 
any work relating to election or the counting of votes, or al.templ> 
or abets prnhibiling him from causing such obSlrucllon or 
expelling such person fmm suclt place. 

(2) The Election OflJcer or the Polling Officer shall hove O,e power 
to order lhe Sccurily Personnel deputed therein to arrest ony person 
tlefying such order issu<,d pursuant to Section 3(2), Section .9, 
Scction 10 or Section 14, or any person 'I'ho does not comply wtth 
the order issued by the Elcclion Orricer or the Polling Officer w,der 
Sult·secti"n (l) . 

(3) It shall be the duty of O,e sc:curily personnel deputed O,erein .for 
Ihe mainteMnce of securily 10 exocute the orders of the Eleclton 
Officer or the Polling Officer i.sued pu,suanllD Sub-seclion (2). 

lIet.!!. nr Election Expenses to be Submillcd: 
(I) . The elected cnndidate himself 0< any person pcling behalf 
or slIch candidate sholl submil 10 Ihe Election Commission Ihe 
detail "ccounts or expenses incWTed during the election time within 
one lIlonth fmm the dOle of dcclamtion of the election resull 

I'rnvided that nothing mentioned in this Scction shall be 
deemed If) aUlhorize to incur any expense which Is otherwise 
11Itlhihih~(1 hy Ihe existing law. 

(2) The Election Commission may impose. finc uplO five 
IhoUS.<.lIld rupces 10 any candidate not submitting the accounts oC 
expenses under Subsection (I). 

Penalty 

CIIAPIER - III 
PcoaltX 

(l) Any person contravening lhe provisions or Section 6. C1auao 
(e) of Section II or Section 14 shall be liable 10 punishment of 

t4t 

I 

I 

I 
I 

I 
I 
I 

; 



line upto two thousand rupees or on Impriwnment upto two yeon 
or bolh. . 

(2) Any Pc""n conuavening the provisions of Section 4, Section 
5, Section 7, Section.8, Clanses (a), (1)), (c), (d),(g), nnd (h) 01 

. __ ._Section II ,.Section . .12 or. Section 15·shnll·be·Uabloto pwllshment· 
or nne upto one thousand rupees or an im,_isonmelll Uillo one yenf 
or boU,. 

19. 
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(3) Any person contravening tho provisions "f Sc<:lion \0 shnll 
be I~,ble in addition to the cOllliscatlion of the arms, poisonous or 
explosive material found in posses.o;ion. to the punishment of fine 
upto one thoosnnd rupees or On imprisonment uI,to silt months or 

. both. '1" 
: 

(4) AllY pcrson conulivening the provisions of Sectioli 3, Section 9 
or Section 13 shall be liable to punishment 01 lille IIptO olle 
thousand rupees or of an imprisonment uplo three months or both. 

(5) J£ tile Election Ollicer, Polling OHicer or any otller person or 
employee deputed on election" work defaults in hi. duti .. , the 
Election Commission departmental pu/lishmenl by itself, or the 
Comrni.ssion may fOnYonllO the concerned authority for initialing 
deparUnental action such employee in according wi til the existing '.1 20 . 
laws relating to his c()lHlition~ of service. TIle concerned authority 
shall. upon receipt, of such written request. take necessary 
departmental action ngain.'il such employee. 

CIW'TER -IV 
CjrclIDlsIgDcc5 Qr Void Elections 

Election to he },uid' 

If any concerned candidate files an election petition on allY 01 Ihe 
following grounds ond, if such allegalion Is proved, the election 
shall be declared void: 

d 
• \ 1 

(0) That lh~ election hO$ not hccn fnir due to rtlllll'allt 
violation or the Ilrovisions oC Section 3. Section 4, 
Section 5, Section 6, Se<:lion 7, Section 8, Section 10, 
Clauses (c).(d),(e) or (I) of Section II, Section 12 or 01 
Section 14; , 

.', 
. :J . 

. 1 
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(b) Thnt tile nomination paper· submitted by any person 
stnmlinR as becoming a candidate was wrongly accepted <r 
was 1101 lejected or invalidated Rnd as a result of which the 
electk", resull hns actually been altered; or 

-. ----(c)- Thar the el • .cted-cRllllidate hB! Incurred-eleclion 
expc.nses beyond tile limits permilled by tile existing law. 

(2) Notwil/"tnndillg nny thing meutloned In Sub-section (I) above, 
the election IIf nn ekcted candid.to shall 1101 be annuled, if the 
follwoing focts are IXoved·-

(nJ' that the Bcts mentioned in Section 4, Section " 
Section 6, Sectiull 7 or ill Clnnse (c) of Subsection (I) 
were carried ont withoul tile knowledge of tile elected 
condidote or hi. representative, or wilhout hi, approval or 
despite hi. orders ngainst such oct, or thaI he hod done hi, 
best to prevent occurttnce of such oct, 

(b) that such oct .. 0 mentioned in Clouse (a) of 
Subsection (I) has not actually prejudiced the election 
lesuit. 

CirclIlDslpnces for RecnunUnr 
(I) In cn~c nny cnmlidnte cnDeemed In ony eleclion files 0 petition 
for the declarnlion of nn election 8~ void on ony of fhe following 
Rrol1l1d~. the Election Tribunnl mny order recounting of voles: 

(0) That the petitioner cnntlidalc or other candidatc ha~ 
. It:gal1y obtaincd majority of VOlCS; or 

(b) 'n"'t the votes liable to he declared voi~ or valid in 
acconlnnce with Inw were not donc so. 

(2) Puring the' recounting of votes PUrsURnt 10 Subsection (I), if 
the petitioner or othcr cundidate is proved to have lawfully obtained 
majorily 01 votes, the result of. U,e elected candidate sholl be 
declared void nnd the Election Tribunal sholl in such case declare 
the petitioner or any other person ohtainlng mojorily os the duly 
ciected ciIi,di~ate . 

..... ~ ; •• ('I" :: ~:, .... ~ •• ,. 
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Procedure (or Tie In Vnfe~: 

(1) While recoullting Ihe vOles.in connexion with Ole pc.liLiOIi filed 
pursunlll lO Soclion "20, the Elcclion Tribunal shall recount all the 

. VOIC$ ohtained h}' nil the cilrl{lidHlCS o( the co~\Cellw:.d conslituency. 

(2) Uwing Ihe ,ccoul1ling of voles pursuant to Sub-seclion (I) 
. above;-if the ·votes olnuincd· validly- by l WO or nHlre· cniidillalcs iII 

the conccrned elcction aplx:.,ars to be in equal number, the EhX:lion 
Tribunal shalI decide by. drawing loIS omongSI lhe candldoles 
ohtaining sllch equal nUII\Uer of voles, The candidale in whose 
ravour the lot in drawn shalI be dccmed to have obillined one more 
vote and declared elected. 

CIIAI'TElI • V , 
Miscellaneous 

I 

lIlrisllictlgll n( Cuses:, 
(I) The Election Trihuna~ shall have Ihe jurisdiction 10 try anti 
d..:cidc cases Ulu..lcr this ACL: 

(2) An .ppcal may be filed against the tlecisions or the Election 
Tlihunal in Ihe COlin prcsclihed hy lIis Majesly's Governmcllt in 
the nOlice puhlished in the Nepal Gir/.ellc. The decision of Ihe 
IIJsecdhcd COUll shall he filial. 

(J) Notwithstanding any pcn;llty ill, posed pursuant 10 Ihe 
provisions of Clauses (e) ;'Ind (f) of Seclion II or Sectiun 1.1 after 
having lh.~clI ':Ollvi<.:lcti for the offence, such c.:ollviclioll shall lIot 
affcCllhe cleclitHl held in'thill conslillicllCY ell· pollillf~ Slalic)!1 ill 

pursll;.mce of 11 decision of the Elccticin COllllni.'\sioll. 

(4) The Election TrilHlUil'l shall, ill course of tlecision 011 the 
election petitions filell \vith itself. have the power to make 
dccisions accorcling to Ihc'existing laws on the js~ue of forgery or 
fralld illvtllv..:d ill the concerned ease. 

l..:JlJmilu Ii Oil II [ E I t:C lion T [ili.llUJlI; 
Ilis Majesty's Government.shall, on the recollllllelulalion of the 
Election Commission, cOlislilllle Eleclinn Trihullal hy notice 
puhlished in the Nepal GaA:ltc_ 

I 
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Puwer In J utJ!.!i1iealL..:. , 
The Election OCficer or the person authorised by the Elccllon 
01 ricer shall have powers 10 illvc..'itigatc and inquire on the offences 
punishahle IInttCI this Act. 

IJ.icItUuJilt: l'eliliw4 . . 
Ally PCI SlHl or·canclitlate. wh()·has··any·catlse-~o-fil~'any·co~npl:~lnt 
in fl~Spl'ft lIny I,.'.kctioll, mny file his eornplullit wllh Ihe hlccltOIl 
Tr ihullal Ihrough the cOlleec lied Election OfCicer. The c~ncel11ed 
Elct.:tioll Of! ker shall thencefonh forward such cOlBplalllt 10 LJle 
Flection Trihuna1. 

Liwilalill.lLrnjud rur 1"'liliU14 .,.. 
Ally nUllplaillt to he fikillllukr this Act shall ~ filed wllI,un thllty 
five days from Ihe date on which LJle C'Lo.;e of action have nrlsen. 

S .Illtmi:;:; iu.JL.uLlliJlll.\.illIl 
(I) Any pClson intcnding to (ile a complnint pursuant 10 the 
plOvisioll of Ihis Act. shall, in respeci of ele,cliun to Parliam~lIt, 
submil a deposit of one thousand r~pces and, In respect of elecllon 
to I.oeal Alllhol ilics, a StUll of two hundred rupees. 

(2) Ir the complain is loulllito he fulsc, the amount thus deposited 
shal1lH! fOlliclI;jl. 

fi.1i1.ll111 III IU: .... IJ.d eL"I ell: 
If a cOlllplJlilll liIet! pUlsllall1 to the provisions of this ~Cl. is found 
IIIH to htlve complied with the re')uilcd procedure, or .IS filed ufter 
the c;(pil y of tht', limilalion period. slich eOlllplntTll shall he 
Icjl:CIt:~1. 

:u llu:....L.iw iLa! iuIlJUL.lli:ll:i.i 1111 u II II I'lIIullllI.L . 
(I) The Elccti"" Trib""al shall COllll'ler.e Ihe triol n"~ deCIde the 
cOIses within OIlC YClu· frum the tlute of filing of cOlUplalllt. 

(2) In Icspect of the uial ani! decision 011 the complaillt ullder Ihis 
Act. thc pl"otcdllle as laid down in the SlIl1l1nnry Procedures 
Act,202H shall two appliec!. 

Power tn nismjss Pc&illons; . 
III Ihe CVCIlI of (lc"~lIh of cOllllllninalll ()f the defendant, cOnlplalllts 
filetl ptllSliantlO section 19 .l1IcI20·of this Act nwy be dismissed. 

1·1~ 

, 
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Wilhdrawul fir "clirions 36. 
Complainl filed pursuanllo Seclions 19 nnd 20 ollhis An may be 
withdrawn by the Complainant wilh the approval or Ihe ElccticlI 
T.ibunal. I 

Provided Ihol if Ihe Election TJibun.1 couside.~ lhot Ihe 
wiLhdrawaHsmotivOled hy s()meuheJiod)Cncl1l~llle'TJibliiii'lliIIlY 
refuse pcrmis..ion for such wilhdrawnl. 

32. Obll .. tlOD to Do!lfI; 

33. 

31. 

35. 

The Authority or the 9fficial u-ying Ihe Cnse peraunnt to this Act 
shall notify its: decision to the Election Commission. Pa'rlinlllcilt 
Secrctruint and all other concerned oUices ~ilhin nrlCCIl days hom 
lhe dale of its decision. 'n,e notification shnll be accompnnied hy • 
copy of Ihe decision ..• ' 

llis I\Jajesly's (joycrnmcpl to be Pruseculif.G 
In ca.e. punishable uniler Ihis ACl llis Majesly's Govclllmcnl slc,lI 
be responsible for tl,eir plOsccullon. 

" 
Eyidence 10 he hiadmlsslble; 
(I) NOlwitllstanding anYlhing mentioned inlhis ACI or tl,e exisling 
law, no witness or any other person shall, in connexion with any' 
suit or ,procccding~ in pursunnce or this Act. be compelled to 
disclose the name of Ihe person 10 whom he has given his vote. 

(2) No statement 1t1:1d~ by any wilnes..c; in respouse'to the question 
asked by Ihe Election ~rribullnl in conne~ion with the procccdillg~ 
in !HHSU8nce_of this Act shall be admissible against stich witness 
in other cases in which he i. a party. Such S\.1\e,"enl shall nOl be 
plOduced as evidence .,gainst tl,e said witness. 

VerisjoD 00 the Question or DiSQuoli[iculjoo: 
In petition filed pursuanl to the provisions of lhis Act if n question 
arises involving Article 48 of the Conslilution, the Authority or 
the Orricial hearing the complaint shall, after making the fC(luhc:d 
investigation, submil t!le concerned file to the Chier Justice 01 Ihe 
Supreme Court for qil3l derisions. C:1ses Ihus received hy Ihe 
Chief Justice shall be tIccilleti in accordance with the provisions or 
the same Anicle of Ihe COII!'aitlllioll. 

c 
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SJlyl.J.w..;. . . 
In fIIRUClS providell in this ACI. Ihe I"ovls,ons of Ihls ~~t shall 
apply Rnd in msHcrs lIot hefein provided for, Ihe provlSl0n! of 
Nepal low shall apply. 
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