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SCHEDULLE - t1!
(Rf‘.l;lling o Chnese (3) of Anicle )

THE- COAT-OF-ARMS OF NEPAL

(AR E L X2

HOUSE OF REPRESENTATIVES MEMBIERS
ELECTION ACT, 2047

The following Act was published in the Nepat Gazeue, part 11,
Vol ap, Exta-ordinary Number. 53 dated 2007710724 (February B 1991

Act No. 19 of 2047
An_ Act Bade to Provide for Election uf
Members of House of Representatives

Preambie:

Wihiereas it is expedient 10 make legal pravisions for
clection of the Members of the House of Represenm
Parliament,

Now, therefore, 1is Majesty King Birendey Bir
Dikram_Shal Deva has, with the advice and consent ol the
Council of Ministers, made this Act pursuant 1o Article 129 of the

. Constitution of the Kingdom of Nepud,

atives of the

CHAITER - |
Preliminary

§] Title and Commencement:
(n This Act may be cited as "House of Representatives
Members Election Act, 2047 (1991).

(2) it shadl comne into foree imencdinely.

Definitions: .
Ualess repugnant ty the subject or conlext, in this Act--

() "Constittion” shall mean the Constitution of he
Kingdom of Nepal, 2047 (1991).

() "Election” shall mean the General Election, Mid-Tenn
Election and By -Election w be held to elect Members of the House
of Representatives in accordance with the provisions of this Act.
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{c) "Commission” shall mean the Election Commission as
mentioned in - Article 103 of the Constiwutian,

()] "Voter” shall mean the vater as mentioned in Section 10
of this Act

() "Candidate” shall mean the Candidate as mentioned in
Section 31 of this Act. -

()] "Member™ shall mean the Member of 1he House of
Representative elected or to be elected pursuant w the provisions of
this Act. :

® "Returning Officer™ shall include the Chicf Returning
Officer.

(h) "Polling Officer” shall include the Assistant Polling
Officer.

() "Prescribed” or "as prescribed” shall mean prescribed or as
prescribed in the Rules made pursuant to this Act or in the Order
issued by the Commission published in the Nepal Gazetie,

CHAPIER - Il
Constifuepcy

Constituency:

¢)] There shall be 205 Elecloral Canslituencics as provided in
Article 45 of the Constitution for election of the Members of the
House of Representatives of the Porliament

2 The Constituencics shall be as delimited by the Electoral
Constituency Delimitation Commission conslituled pursuant 1o
the provisions of Article 105 of the Constilution.

3) The boundarics of the eclectoral constituencics as
determined pursuant 10 Sub-section (2) above shall, unless

" otherwise provided by law, remain valid until such boundarics arc

redefined after the next national census.

w4
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CHAPIER - I

Yoter Repistration Officer:
(1 The Commission may, for the purpose of preparing Lhe

clc:_mru] roll ol each constituency, appoint or designate Voter
Regisuration Officer, '

4] The Voters Registration officer may, subject Lo the
provisions of the Rules made under this Act and the directives of
the Commission, depute such number of employees or qualified
persons as may be necessary for collecting the names of the Voters.

Apppiptment of the Beturning Officer;
(H The Commission shall, for the purpose of conducting

clecuon, appoint a Chicl Returning Officer for cach District and a
Rewrning Officer for cach constituency.,

{2) The Rewming Officer shall have the authority to depute
cemployces (}l’ His Majesty's Governnent or of the corporations
ownecd by His Majesty's Government for the election works.

Q) The Returning Officer may delegate all or some of its
powers, as required, to such employees deputed for election works,
!Inwcvcr. no power relating to the scrutiny of nomination papers,
lis acceptance or rejection, or counting of voles, or declaration of
clection result may be delegated.

() Subject to the directives of the Commission, the duty of
the Chicl Returning Officer shall be to supervise, control, direct
and coordinate a}! clection works of the constiluencies within the
district assigned 10 him,

() The Chief Rcltn;ning Officer shall also perform the

functions aid duliés of Returning Officer of the constituency
assigned to him, : E
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10.

. .
a .

(1) It shall be.the duty of the Returning Officer 10 perfonn

frecly and fairly alt his functions relating 10 clection pursist 1o
this Act within the constituency assigned 1o bim,

(2) The Retming Officer shall, while preforming his dutics
under Sub-section (1), obscrve the directives issucd by the
commission or the Chicl Rewrning Officer. Other functions, dutics
and powers of the Retuming O1ficer shall be as prescribed.

-

Except when the appointment has been made by the Commission,
the Chicf Rewrning Officer shall appoimt Polling Officer o
Assistand Polling Officers within his diswrict from among the
cmployees of His Majesty’s Government or of the corporations
owned by His Majesty’s Government. The Retuming Gfficer shafl
make such appointments within its constituency.

Duﬂ:LnLthMz_QIuLm

)] it shall be the duty of the Polling Officer witin a polling
center or-¢f the Assistant Polling Officer within a Sub-center 1o
perform freely and fairly all his functions relating 1o clection, as ar
assigned to him by this Act or the Rules made or Order issucé
pursuant 10 this AcL

)] " Other funciions, dutics and powcrs of the Polling Olflica
and the Assistant Polling Oflicer shall be as prescribed.

. © - CHAPTER- 1V

Electorsd Rolt
{n Any citizen of Nepal having a permanent residence within

any constiluency and who has anained or is about to attain the age
of cighteen years on the date of maturity specificd pursvant to
Section 11 shall be a voter lor election of the Member to be elected
from that constituency.

(2) Every voler whose name has been registered in the
clectoral roll of that constitucney shall be entitled to L.mc his vore
only in such constitucncy. : ‘

Provided that, in respect of any person temporarily
n.elduu, in another constituency, the Commission may make
pmvnxu)ns for inclusion of his nme in the emporary electoral roll
as a voter in the manner specificd for he purpose.

Ty ' 1
N §a-

The date of matusity for voting in any clection 1o be held [LELESTHIH
to this Act shall be as specificd by the Conunission.

Provided that Tor the purpose of Tist clection 1o be held
after the commencement of this Act, the last day of the manih of

T Aswin, 2047 shall be adopted as such date,

Prepacation of Electoral Roll:

(n The Commission shall prepare the electoral roll fur every,

constituency in the prescribed manner under its own supervision,
control and directions,

(2) The clectoral roll preparced befure 1hc commeneement ol

this Act incorporating the persons who have attained the age of
cighteen years on the tast day of Aswin, 2047 shail be deemed 10
have, bccn vrepired pursuant (o this AcL

3) The clccluml ol as prepared according 10 Sub-scavion (2)
above shall be treated as the base document and shall be amended
cvery year so as 1o include those vaters who have imtained the age
of cighieen by the last day of the month of Chaitra of tha year,

Provided that nothing mentioned in this Section shall be
deemed 10 prevent for continuing the validity of the existing
electoral rol! for the next year 1rrc-pcu|ve of f.u!urc to amend such
clectoral roll in any year.

) Il shall be the duty of gvery citizen of Nepul possessing
qualification as a voter 1o have his name enrplled in the electoral
roll. -

1 During each general clection, the Returning Officer shall

publish the electoral rolbl of the constilnency in the prescribed
manner according to the program determincd by the Commission.
Such program shall also contain provisions of time-limit, as
prescribed, for making cluims by the omined persons 1o be enrolled
in the clectoral roll, for correcting the entries thereofl in respect of

T
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name, age, place of residence or any other particular of such
clectoral rofl, or for removal of name of any person contained
. therein, : :

) Where any claim for enrollment or any objection to the
cnrollment is filed pursuant to Sub-section.(1) above, an inquiry
- shall he conducied in the prescribed manner for verification of such
claim or objection nd if any amendment is incorporated tercin, a
final ciccloral roll shal! be prepared. The amended electoral rolt
shall be published in the prescribed manner.

PR L T
?
Alter the publication of the final electoral roll of any constituency,

no alteration or amendment therein shall be made and such roll
shall remain effective for the concemned election. ‘

Quesilens Not fo be Raised fn Court:
" No question shall be raised in any court of law on the following
matiers: : )

-

{(a) On matters of inclusion or the exclusion of any namc or

about the propriely of inclusion or removal of such name in the

clectoml roll of any constituency; and

)] On malters of preparation of the elzciorai roll by Voters '

Registration Officer or by any person duly authorised by such
Officer, or on matuters of alteration in the clectoral roll by the
concemned officer pursuant to the provision of Sub-section (2) of
Section 13,

Provided that nothing mentioned in this Section shall be
applicable in respect of the Election Tribunal constituted in
accordance with the existing law, - :

CHAPTER -V -

n Every Political Organisation or Party desirous of
recognition as such by the Election Commission for the purpose of
clection as mentioned in Article 113 of the Constitution shall
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submit a petition with the Commission observing the procedurcs
specified in the notification published in the Nepal Gazette and

within the time specified by the Commission in the same
notification.

(2y The Political Organisation or Parly submitling petition
pursuant to Sub-section (1) above shall underiake in the petition
that au least five percent of the Candidates contesting election in

pursuance of this Act will be female Cundidates as - mentioned in ©

Article 114 of the Constitution.

Registraton of Politicat Organication or Parfy:

€)) Upon receipt of petitions pursuant to Sub-section (1) of
Section 16, if the Commmission deems necessary o seck any
further information from any Political Organisation or Party, it
shall require such Organisation or Party (o submit such
information. Afier scrutiny of the formalitics required to be
satisficd under this Act and the Constitution, ‘the Commission
shall decide in favour of or against the registration of the Political
Party or Organisation,

2 . If the Commission considers against the registration, jt
shell give a reasonable opportunity to the concerned Political
Organisation or Party 1o submit its views thercon. Where such
opportunity has ‘been’ given, the Commission shall give due
consideration o the explanations of the concerned Organisation or
Party. The Commission shall decide thereafier whether or not 1o
register such Organisation or Party and such decision of the
Commission shall be final.

3) Where it is found that two or more Political Organisation
or Partics, filing petition pursuant to Sub-section (1) of Section 16
have spplied under the same name, the Commission shall, after
consultations with such Organisations or Parties, register them in
such manncr that they may he identificd separately.

Name; :
No other Political Organisation or Party shall be registered bearing
the same name one Organisation or Party has been regisiered,

Y L L
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If at lcast forty percent of the Members of the Central Exccutivd
-Committee of a Political Organisation or Party submit 2 pelilic
claiming their split or scparation from the principal Politicd
QOrganisation or Party wilh proof of their Membership and status
and such splinter group requests for registration as such under
scparate namc or as a splinter group under the same name, U8
Commission may, alter making necessary inquiry, register su
group as & Politicat Organisation or a Party, No such pctiticd
shall be entertained after the notice announcing the elcctio
programme pursuant to Subtscction (1) of Section 23 is publish

PR S

+(1) If the Mcmbers of the Central Exccutive Commiltces
two or more political organisations or partics, registered with tf
Commission, decide by an agreement 10 unite or merge with o
another and submil petition for registration cither in a nang
already registered or under a new name, the Commission may, afef
making necessary inquiry, approve such unification or merger
register the QOrganisation or Party accordingly. No such. petitia
shall be entertrined aller-the notice announcing the-electis
pregramme pursuant to Sub-section (1) of Scctign 25 is publishe®

(2) - - I, from amongst the Political Organisalions or Parig
secking o unile or merge pursuant to Sub-section (1) above, 8
least forty percent of the Members of the Cenwal Excculig
Cominiltee submit a petition, prior 10 the publication of the notg
“annauncing ¢lection programme pursuant to Sub-section (1) §
Section 25, objecting to such unification or merger and desiring ¥
retain the original status of the concemed political organisation §
party, the Commission may, alter making necessary inguiry il
finds the claims made in the petition as proper and reasonabi
retain the original registration of Organisation or Pary. Where
name of such Political Organisation or Party has been decided to)
retained as carlier, the Members of the Executive Commitice
such Organisation or Party shall be recorded by the Commission
provided in the petition.

See s memeranm ety eae s e e e

ey hon TR L Ll
Il any a'mcndnycnl is made in the Consitution, Manifcsto or Rul
of any Political Organisation or Party registercd as such pursu3

Mmoo, 92

" days thereof.

(D Where any

i”®

lo this Act, or any altertlon o¢ changes Is made or has appeared in

th particulars contalned in the petftlon submitted in accordancs
with Sub-sectlon (1) of Section 16 of this Act, the Commission
shall bo Informed of such amendment or alteratlon withln fifteen

et . - -
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information relating to the Polhical"

Orggnisalion or Party registered under this Act is required 10 be
fumished to the Commission pursuant to the provisions of this

" Chapter, such informatlon shall be furnished In writing by the

Chairman of the Central Executlve Committee of such

.. Organisation or Party, or the Chicf Exccutive of the Secretariat,
. g )

b 13,

4,

- pursuant 1o this Act.

' ) For the purpose of Sub-scction (1) above, a certified

specimen signature of such concerned official, logether with his
name, surname and address, shall be provided to the Commission.

Publication of the Names of Political Orpanlsations
upd_Partes: '

~ The Commission shall from time to time publish in the Nepal

Guzetle a list of the Politicat Organization or Party registercd

, CHAPTER + VI
Notificatlon of Electlon
{h The Commission shall, for the purpose of constituting

the first House of Represcntatives after the commencement of this
Act, and thercafier, on the expiry of the term of each House of
Representatives or on the dissolution of Houss pursuant to the
pravisions of the Constitution, snnounce a general election 1o fili
nll the scats of the House.

. A2 i any House of Representative is dissolved prior to the

expiry of ils term as mentioned in Sub-section (1) above, the
Coummission shall announce a Mid-term clection,

3) If any scat of 8 Mcmber clected from uny constituency

falls vacant for any rcason prior 1o the expiry of his 1crms, a By-

Al
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_election shall be held to fill such vacancy for the rcmammg term of

. election to be held for filling the seats of the House of
Representatives and issue a notice to such &ffect. Such notificaton §
.shall be published in the Nepal Gazette, 1

the vacaling Member,

Provided that no such- By—clccuon shall be held, if the
remaining term of such Member is of a period less than six
months,

- A S
(1) The Commission shall fix the dale and time of the

The Commission may, in consideration of the

(2) -

geographical faciors, climatic conditions and other situations,g

announce any one or dilferent dates for ciection to be held in more
than one constituencies. The election held on the same or different

(L5

dates as per the- Election Programme deisrmined by thef -

Cominission shall be decmed 1o have held simultaneously.

1 B

() . After the publication of Election Notice under Sub-scetice
(1) of Section 25, the concerncd Retuming Officer shall, issw
notice in their reapective constituency, conforining o the Election

Propramme determined by the Commission, for the purposs ¢

filing of nomination papers, publication of the list of Uandidmak

whose-normination papers have been filed, raising objecticn 1o the
nomination of any Candidate, scrutiny of the nomination papars®
[-ublication of the list of duly nominated Candidates, publication of
the final list of Candidates and the date, time and place f{r;

distribution of clu.loral symbols T+ lhc Candidates. - £
ok
(2) Whllc preparing the Elccuon Programme as mentioned i u,

Sub-scction (1) above, duc consideration shall be given lo the nayr'

~ and time that may be rcqu:rcd for the filing of nomination papery

objecting to such nominations, scrutiny of the nomination pa pm‘
publications of the name of the Candidates and the withdrawal
names elc.

- Wh:lc lssumg a nolice pursuan! to Sub- sccuon (l) abov
a period of at least thirty days between the date of publication
final list of Candidatcs and the Potling Date shall be allowed.
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4 'Ihc procedure as {aid down in the Sub-section (1), (2) and
(3) above shall be observed in respect of the Mid-term Election and
By-elections o be held under Subsection (2) and (3) of Section 24.

vo ...

CHAP’I‘ER )
£ anﬁlsiaua_anﬁ_ﬁnmmnﬂnm

_ll.mallﬁsmm .‘--
N The fclowing persons shatl not bc hgmlc as a Candidate
for election;

@) Who has not compleled lhc'ag'c of twenty five

ycars; TR -

b) Who is not a citizen of Nepal; RN

{c} Who is tnchtnlly dcmf\géd orof unsound mind;’

@ Who is declared financially insolvent or

bankrupt;

{e) Whe is an employee of His Majesty's

Government, or of the corporate body owned or controiled
by His Majesty’'s Government, or of any instiiutisn
receiving pranis from His Majesty's Government;

n Who is holding an office of profit for which

salary or other benefits are paid from the gavemment

treasury, cxcept a pensioner or 8 person engaged in 2
. palitical position t0 be filled by election or nomination;

(4] Who is convicted and scnienced with
imprisonment on an offence relating election by the
Election Tribunal constituted under an existing law and a
period of six years has not been clapscd from the date of
completion of such sentence;

(h) Who has been convicted in a criminal offence of
the nature involving moral turpitude and sentenced for a
term excecding 1wo ycars and a period of six years has not
elapsed from the date of complelion of such senience;
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-+ - = . (1A}  The qualifications us $tipulated in Clauses (g) and (h) o pubhshcd in the Nepal Guzette shall not be dccmcd as dnquuh!"cd o
. R Subseciion (1) shall not bo applicable In respect of the fint for lhc purpose ofClausc (h) Subsection (1).- - . . R
T T - election to be held after the commencement of this Act.-ly : e e wpereraed o
e S ' j28. Cﬂmﬂulﬂlian_nLAu_nun:_cmmLu RRRERe 2o
o .- ()] For the purpose of Clause (f) of Sub-section (1), th . For the purposc of computing the age of Candidate for being . .- ¢
o s l'ollowmg posmms shnll not bcdccmcd wbolho office of profiy; § . - eligible to contest election, he must have completed the age of i
ootk o pmedR Thoes aee ' - twenty five on 1hc dmc ol’matunty spccdicd in Sccuon 1. " S
SRR B '.f—.-- =@ - anc Mm:swr 'Deputy ana Minister, R - o '
T T ety Minister, S'ulc Minister, Assmam Minister; - - 19, Rmmmm&m O e e
g = ’ m If the election.of any Mcmbcr is annullcd by the d'-us:on» s TR
R (bJ SPCQRCI’ Deputy Speaker and Mcmber 0" “" ’ of an Election Tribunal constituted under the existing law, the
1 House of Representative; © . ! - Membership of the concerned Member in ihe House of —
. ' _ Representative shall be decmed to have tm:nalcd from the date of -
- C ey (8) Chairman, Deputy Chairman and the Mcmber o . such decision. et et R
"7 .. the Nutionat Asscmbly: R . Lo B e T LT
CI ) . 1f a Member of the Housc of chrcwnmuvc is clccled or T
p < @ Leaders’ of lhc Opposition or. the Houss 41 -rominated to the Membership of the National Assembly, his '
B : Represeniative and National COU“C‘I { Membership shall be deemed 10 have aulomau‘.ally terminated from | -
o the date on which he is so clected or nominated.- - L
o ] (c)- Chairman and l.hc Dcp.uv Chalemen of -h:E ) L PR
* ‘ ‘ L v.mous Commii uiees of the Parliomzat; : ‘r’Jt. vn“.mv ‘af Se.n af ﬂ._..,,wu__ "‘-"*;._ai- Suifiple e
E v . r : L, o YR :.,r-i {--m . e e, " - . - L ; :;E
. ~ - . L Chicfs, Daputy Cnis! 0 faemhes af baand tr_--.l;.xg wﬁ‘unrjmmy R N : g
of Village, Town and Districy lcn:l ’i .\r.~-1, casics. e shail opt within thirty days from the date of . {-g “
: . . . L remmencemeet of the sessicn. of Parliament one of the seats in .
- - Clfice of Senate, §1Cyull\“‘ Cummlu ‘é. "mc"n ie intends o retzin his Membership and resign in writing l
B R o Ex. ceutive Council'of the University; F s ibe gest ol the seats. Such resignation shall be submined w0 - - N 'E;
e . . B T Iy v - e R . citat . [ I L] o
Ty 7 Oflie of Bebers of delegation or Compis laz e Spekeralie Houge. e o o e e e
- ' ) .. scnt by his majcstys lgovcrnmcfu io a foreign cnunlry f' @ ' such Member dncs CL submi his resignation as. " }!.
. aspeeified purpo: ) © . { inentioned in Sub-section {1), the Commission shall request the N
' A - 4 Spraker of the House of Representative for his decision-as to the ¥
(. Such qh‘!f:r office as are declured 10 be officos , scat which the Meniber will be allowed :0 retain and the others :
© OU-proti by his Mnjcs.lys Jovernment, - whicih will be deéemed as vacsted. The Commission shall, on the ) '
- . : J pasis of such dccision, nublish a notice in the Nepai Gazcue | .
(3 . Any person convicicd in y C}farm.c gainst Ste or wh u\du:ntmg the constituencies in which the. chbcr:hip of the - .- -
has bn.cn pardencd on poiliticul ,.ruundc as incheded in a mu*{ 'nm,crnul Mcmhcr stancs u.mnnau-a co o E
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, : may be prupased in the prescribed manner to become a Candidate in 3. i : ‘ : < T o
L ',;: the clection for Membership (0 be held in his constituency. . ot o %)) The nomination paper of a Candidate shall be submiued - I -
- SR : . ceal T S - either-by the Candigate himscif- or by his fepresentative or his S I —
LAY (2) -~ Any Candidate ' who has been nominated pursvant 1o Sub- e Proposcrto ihe Reiuming Officer of the concerned consliluency.
“T T LY L7 section (1) above shall be seconded in writing by another voler of ot ' : .
Lo the same constitueney., o - ()" . The concerncd Returning Officer shall scrutinize the | :
. T e e e o Towmanet o om0 nomination papers filed pursuant 10 Sub-section (1), and, if found - I
DAL EL T () In respect of the Cindidate set up by a Political | to have-camplied with the formalitics, he shall record the. . ... ST TR,
ot St - Organisation or™" Panty duly regisiered under fhis Act, such Fseswsiie gonnaion paper and issue a receini thereof (o the Candidate, his Tt
T e T Organisation or Party shall provide to the conccrned Candidatc an % **° - . representative or his Proposer...... . oo s
i official lctier of nomination. The official of the Organisation or e e e s e e e
: o Party, who is duly authoriscd to issue such letter of nomination, T @3y If any aomination paper is found 1o be deficient of the
. _ _ shall also scnd a copy thereof (o the concemed Returning Officer. name of the Proposer, or the Proposer is duplicaled, or the receipt
.. o . - _ -7 of deposit required under this Act is not enclosed, or lacks the
- (@ " Any person proposcd in the manner mentioned in Sub- . signatwre cither of the Proposer or of the Candidale, or doecs not
scction (1) sbove, must express his consent in writing and sign it . .comply with other formalities, the Returning Officer shall rcquire
. . o _ A to complete such Yormalitics prior to recording thereof, If the
‘ ()] A person -may be proposed as 8 Candidate in any ong ~‘person - submitting such nomination paper still insists on filing .
: constituency through nomination papers nol exceeding five in _ thereof without complying to- the vequired formality, such refusal - . ’
) HUMbETS, : _ -k shall be remarked on the concerned nomination paper and such
i . ] . T !{ person shall be informed of the remarks. - . :
- (6) - A person may he nominated as Candidate in more than i . N . Lo .
; ong .cunsliumncics_.‘ CL . o i 4y " The Retnming Officer shall, after the expiry of the time
o . e _ ‘ ‘ - ’ aifoied for wie filing of the nomination paper, publish the list of
-32. Condidates Coninsting Vlection as Party Candidate 2 ' Candidates filing nomination papers on the date, time, and place as
(5 The Potitical Organisation or Party registcred under this . specified in the Glection Programme. . ’
Act shalt provide 10 the Commission the name, surname and o . e e e
pusition, including the Specimen Sigaature, of its” official - B A Any Candidale or bis representative having reasons to
authorised Lo tssuc Party Nomination Letier for contesting clection N object the nemination of another Candidate included in the list
ag its Candidate. Such authorization shalt be issucd only by the . - published purseant to Sub-section (4), may file his objection on -
Chairman «{ the Central Executive Committee or the Chief o the date, ime and place as specified in the-Election Programme, :
! Exceutive Oificer of the concerned Political Party or Organisation. T ) e rfian © . e
T - — (1) - Any Candidate set up by the Political Party or n The Proposer or the Candidate himsell or his - .
. : Organisation without observing the procedures mentioned in Sub- representative must be personally present on the date, time or place . -
TR . section (1).above or carrying the Party Nomination Letter not specificd in the Election Programme for the purpose of scrutinizing © .
R Sl tallying 10 the specimen signature of the official submitied to the nomination papers. S i
U -.- Commission, shall not be recognised as the Candidate of such B S -
- Pany and may be treated onty as an independent Candidate. (2) The Returning Officer shall scrutinize all nomination
L R i AR P I papers in the presence of persons mentioned in Sub-scetion (1), ol
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thercupon according to the law despite the absence of any Proposer
or Candidate or his represeniative required 10 be present therein,

3) The Returning Officer shall, during scrutiny of
nomination papers, probe on the objections, if any, filed pursuant”
o Sub-section (5) of Section 33 and decide thercupon.

Provided thal minor discrepancies in thc nomination
papers shall not render them invalid.

Exptanation: For the purpose of this Scction “minor
discrepancy” shafl mean the technicul mistakes relating to the
letters, numbers and vowel signs in writing or printing of the
name, sumame, address or scrial number of the Candidate, Proposer
and other person relevant thereto as contained in the volers list or
nomination paper and which docs not cause any material difference.

4) Except under the following circumstance, the Returning
Officer shall not suspend the works of scrutiny of nomination
pupers

&) Where any mobbing or violence erupts at the
time and place of scrutiny of nomination papers;

)] Where any situation of natural calamity beyond
control existy;

(3 If the scrutiny of the somination papers is suspended
under circumstances mentioned in Sub-section (4) above, the
Returning Officer shall fix the time and place of such scrutiny {or
the foltowing day and continue the scrotiny onwards,

The nowiination paper shall become invalid in the following
circumsanee:

() I the Candidate doces not possess the qualification required
by the Constitution and this Act,

(I If the consent of the Candidate dose not exist, or the
pomination paper docs not contin signamure of the Proposer or the
Seconder or tie signature is lorged;

1 LHD
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() If no deposit as required by the Section 74 is enclosed
therewith; ’

) If the nomination paper is not filed within the time
specificd for the purpase pursuant Lo Scction 26;

{© If wthe nomination paper dose not comply with the
conditions mentioned in Section 32 and 33;

{n If other requirements prescribed by this Act is not
fullifled.

Li { the Candidates:

The Returning Officer shall, afier the scrutiny of nomination
papers, preparc in the prescribed maaner a list of the Candidates
whose nominalion papers are found 10 be in order as required by the
law and shall publish a copy thereof in his office.

(1) If any Candidate desires 1o withdraw his pame from the

list of Candidates, he may so withdraw his name by giving nolice
in writing 1o the Retwrening Officer in the prescribed manner within
the time mentioned in Sub-section (1) of the Scction 26,

(2) The notice concerning the withdrawal of name pursuant to

Sub-section (1) shall be submitied by the Candidate himself or his
representative, -

3 A notice for withdrawal of namme once submitied o the

Rewrniag Officer shall not be allowed 10 cancel or withdraw such
nolice. :

{4} If the Returning Officer is satisficd about the genuineness
of the notice submitted pursuant 1© Sub-section (1) ubove, he shall
remove the name of the Candidute withdrawing his name from the
list of the Candidates. The Retarning Officer shall immedimely

publish in his office a notice announcing the removal of name of
the concerned Candidite,

)] If the official authorised by the concerncd Political
Organisation or Party 1o nominate any Candidate notifics, within
the time specificd in Sub-section (1) of Scction 26 to the
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Returning Olficer, the withdrawal of the person set up as s

Cendidate, such person shall not be retained as the Candidale set up §

~ by that Political Organisation or Party, However, he shall have the

status of an independent Candidite.

)] The Returning Officer shall, after the expiry of time
specified in Sub-section (1) of Scclion 26 for withdrawal of name
prepare in the prescribed manner a final fist of the rcmnining

office. He shall also send a copy of such final list immedintely to

-the Commission,

40,

i

_ Candidates and shall immediately publish a copy of the list in his

(¢4 In the tist prepared pursuant to Sub-section (1), the names §

of the Candidates shall appear in the alphabetical order and the
address of the Candidate, as mentioned in the nomination paper, as

well as the name of the Politicat Organisation or Party, if the §

Candidale is set up by such Organisation or Party, shall also be
mentioned therein,

-YUncontested FElection:

(n If only one nomination paper has been filed in any
constituency and such pomination paper is found to have completed
the required formalitics, or despite the filing of more than one
nomination paper, all bul one Candidates have withdrawn their
names, or all but one nomination papers are declared invalid, the
Returning Officer shall declare, in the prescribed manner, the
remaining only Candidate as clected unopposed.

(2) If the number of Candidales in any conslituency remaing
more than one, a pol! shall be held in such constituency.

Election Symbol:

) The Commission shall detcrmine election symbols to be
ailocated to the Candidates. The Commission shall, while
delermining the symbols, designate separate scts of symbols

respectively for the Candidates set up by Political Organisations or

Partics and for the independent Candidates.

) The election symbols, detcrmined pursuant o Sub-section
(1). shal! be allocated to each Candidate in the prescribed manncr.
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&) The Commission shall, while allocating election symbols
pursuant 1o Sub-section (2), allocate 1o each Political Organisation
or Parly regisiered s such with the Commission one election
symbols o be used by the Candidates of that Party in all the
constituencies where the Party is contesting the clection.

7(4)‘ No peeson olhcr than the Candidate of the Political

Organisation or Party 10 whom the symbol has been allocated shall

be entitled 1o use the clection symbol nllocated by the Commission
pursuant to Sub-section (3).

(5) The Political Orgarisation or Party shall provide to the
Commission and the Returning Officer of the concerncd
constituenciés, the list of its Candidates, who will be using the

symbol allocated under this Section, within lhe time specified by
the Commission,

(&) No alteration in the election symbol once atlocated o a
Candidate shall be permitted, dccpllc the Candidate abandons the

Political Organisation or Party and joins anmhcr Qtganisation or
Party.

M I more than one Political Organisation or Party claim for
same or similar election symbol, the Commission shall determine
the symbol for each Organisation or Party in the prescribed manner
and allocate such symbols accordingly,

8) If it appears to the Commission that some mistake or
inconsistency has occurred in the allocation of election symbol, it
may make necessary alteration in such election symbols.

Y] The election symbols designated for the use of independent

Candidates shall be allocated by the Retuming Officer in the
prescribed manner,

Death of a Candidate:

(n If any Candidale, whose nomination paper has been found
1o be in order and who has not wilhdrawn his name, dies before the
publication of the final list pursuant to Section 38, and the written
information of such death is provided by the election agent or any
other person, and il the Returning Officer is satislied about such
informetion, he shall immediaicly suspend the remaining programs
of the concerned constituency and intimate, as soon s praclicable,
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to the Commission with complete details on the concerned event,
A notice of suspension of programs shall be served by the

Returning Officer in his office for information of the rest of
Candidates,

(277 7 17any Candidaie, whose name appewus in the final list
published pursuant 1o Section 38, dies afier the publication of such
final list and the written informiation of such death is provided by
the election agent of the Candidate or by any other person, and il
the Returning Officer is satisfied about such informalion, he shall
immediately suspend the remaining programs of the concerned
cunstituency and inlimate, us soon as practicable, 10 the
Commission with complete details on the concerned event. A
nolice of suspension of programs shall be served by the Returning
Offlicer in his office for information of the rest of Candidates.

%)) The Commission, on receipt of information pursuant
Sub-section (1), shall brepure another program for such
conxtituency with least effect upon the polling program thercof and
with a view to accomplishing the procedures of nomination of

Candidates as carly as possible und shall send such program o the
Returning Officer,

(4) The Commission, on receipt of infurmation pursuant to
Sub-section (2) above, shall reschedule the election program for
such constituency according 10 the provision of this chapter,

including the polling dute in the constituency, and shall send such
progeam to the Returning Officer. .

(5) The Candidates whose names appear in the {inal list
published pursuam to Section 38 shall not be required to re-submit
their nomination papers and any Candidaie who had withdrawn

Prior (o suspension of program carlier shall be entitled Lo re-submit
their nomination papers,

mu-uil!. !:.”:d Iﬂ Ihl' I:.Iuﬂ'”!.”l.:--

The Reterning Olficer shall provide 1 all such Cuandicliates, whose
hames appear in the final list published according to the provisions
of this Chapter, necessary docaments including an identity card.

0.l
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CHAPTER - VIII

Lalling Cepter: '
The Returning Officer shall, with the prior approval of the
Commission, determine the requisite numbers Polling Centers and
Polling Subcenters within his constituency. He shall thereafier
publish the list of such centers in the prescribed manner,

Lallot Papers: : '

n The Polling Officer shall give the Ballot Papers 1o the
volers present at the Polling Center after completing the procedures
as prescribed.

() The design of the Ballot Paper shall be as specified by the
Commission. The Ballot Paper shail show the election symbols of
the Candidates.

l - . .
Such Ballot Box as prescribed by the Commission shall be used for
polling.

CHAPTER - IX
Eolling

The polling period on the polling dawe shall be as specified in the
notice issued pursuant w Sub-section (1) of the Scction 25.

A voter, whose name is cnrolled in the voters’ list of a
constitucncy, shall be entitled to vote only in the same
constituency,

m The voter shall vote by marking on the Ballol Paper the
stgn or scal prescribed by the Commission,

(2) The voter shalt vote indicating the choice of his Candidate

contidentially by marking the sign within the box containing the
clection symbul of the Candidate box allotted in the Ballot Paper.
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3) No one shall falscly impersonale any genuine veter
enrolled in the voters' list of a constiluency. 2

4) No person shall vote in any election withoul possessing

the qualification required pursuant-1o-the provision-of-this-Act.—-

(5) No voler shall vote in more than one constituency.
6 . No voter shall caste more than one vots in any
constituency.
;
(M If any voter, prohibited from voling in any manner

pursuant Lo Sub-section (4).(5) and (6), presents himsell o reesive
Ballot Papers, the Polling Officer may refuse him to issus Rallot
Paper.

Adlournment of Polling During Emergency;

4] If the Polling Officer appoinled in any Folling Center or
the Returning Officer of that constitency is satisfied that due 1
violent mobbing or disruption or natural calawmity or any
circumstance beyond his control, the election procecdings cannal e
continued, he may at once suspend all the proceedings of election
in that center and publish a notice to that effect therein. I such
suspension of the election proceedings is made by the Polling
Officer, he shall immediately inform the Returning Officer on the
{acts and events theeeof.

2 The Returning Officer shall immediately despatch
requisite information regarding the suspension of election
proceeding under Sub-section (1) above to the Commission and ali
other concerned authorities,

%)) If no dircctives to the contrary is issued by the
Commission upon receipt of infonnation according 1o Subscction
(2). the Returning Officer shall issue a notice of the date and time

for repolling in such Polling Centers and shall conduct repotling
therein accordingly.

Oeleted by tha Flrst Amenament Act,
1.

1047 = as muntloned In Footnota
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Huolawfyl selzure of Polling Cepfers;
n On occurrence of any of the following circumstances, the
Polling Center shall be deemed 10 have been unlawfully scized;

- () 1f any person by using-force or coercion or threal =~

scizes the Polling Center or any place designated for such
polling, influences the election proceedings or allows only

. lhe volers supporting a particular Candidate 10 vote, or.
prevents other voters from voting;

(L) If any person, by or without use of force,
threatens or cocrees any voler 1o vole or not to vote for
zny paricular Candidate or prevents such voler from going
1o or entering in the Polling Center;

(c) Il any person, by or without use of force,
prevents any official deputed to conduct election from
carrying out his duties, or seizes the Ballot Papers, the
hutlot boxes, or other clection materia) from the lawful

custody of such official, or uses influence in the ~

proceedings of the election by similar actions so that the

election proceedings are net or cannot be held in a free or
fair manqer,

(%) H uny siwation, as mentioned in Sub-section (1) above,
uppears in any Polling Center, the Polling Officer shall

umncdialely -inform the Returning Officer who shall thereupon
infonn the Commission on the situation.

3 The Commission, upon receipt of a report pursuant to
Sub-section (2) above, may assign an Observer to make spot
ivestigations, The Commission may, considering the repont of
such Observer end other circumstances prevailing therein, annul the
clection of Gt Poiling Center, The Returning Officer shall,
observing tha directives of the Commission, re-schedule the date

and time for repolling in such Polling Centers where the polling
have been annulled,

) The Commission may, if it feels on the basis of report
submitted pursuant 1o Sub-section (2) above and other
circumstances refevant thereto that the itlegal seizure of a Polling
Center may adversely affect the result of clection, annul the
clection of that Polling Center. The Returning Officer shall,
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- observing the directives of the Commission, re-schedule the date
and time for repolling in such Polling Centers.

()™ “1any Ballot Box used in any Polling Center for the
purpose of election is damaged by accident or is broken’
intentionally, the Polling Officer shall immediately submit a repont
of the fact 1o the Returning Officer and the Retwming Officer shall
also immedialely report the matter 1o the Commission.

¥i) If any Ballot Box used for polling in any Polling Ceater,
and being in the custody of Retumning Officer himsell, is seized in
any manner or is accidentally damaged or intentionally broken, the
concerned Returning Officer shall immediatcly submit a report o
the Commission on the situation,

(3) The Commission, upon receipt of any repont pursuant 1o
Sub-section (3} or (2), may assign an Observer to investigate on
the spot and inquire about the circumsinces. The Commission
may, upon consideration'of the reports, including the report of the

Observer, if any so assigned, anuu the clection of that Polling
Center,

4) The Returning Officer shall, observing the directives of
the Commission reschedule the date and time for rcpolting in such

Polling Center where polling had been annulled pursuant to Sub-
section (3) and issue a notice to that effect.

{
The Returning Officer shall also inform the Chiel Returning

Officer in the district, if any, on the occurrence of any circumstance
mentioned in Section 49, 50 and 51,

!

(4] If any person [falsely impersonating any other voter
presents himself 1o receive a Ballot Paper, any Candidate or his
representative iy, by making a deposit of the amount as
preseribed, file objection with the Polling Officer.

(2) If any nbjection is received pursuant 10 Sub-section (1)
above, the Polling OlTicer shall make summary investigation and

decide imm_cdiutely. He shall record such objection and his decision
in the Minute Book to be mainiained in the prescribed manner.

(3)- - ~Il.the objeclion-filed pursuant-to Subssection (1) above is -
substantiated, the deposit shall be seturned Lo the concerned person
and, il the objection is not sustained, the deposit shall he
confiscated. :

s
>

n The Polling Officer shall prohibit entey 10 the Polling
Center of al! persons eacepting the following;

Gy Voters;
(b) Candidale or onc of his represcntative; and

(c) Pessons who are permitted by the Commission
or the Returning Officer or the Polling Officer.

(2) No voter shall be permitied w enter the Polling Ccnlcr_
afier the expiry of the time allocated for polling.

luspection by the Polline Officer:
If any voler stays for more than a reasonable time within the place
allotted for the marking of votes or if the Polling Officer suspects

of any mischicf, the Polling Officer may cnter the pluce aloued for
the marking ol voies,

Incapacitated Yoter:

(0 If any voter for reason of his physical incapacity, or for
any other reason, cannot caste his vote by himsclf and request for
the assistance of a person of his choice and the Polting Officer
finds the request reasonable, he shall permit such person 1o

accompany the concerned voter 1o the place allotied for the marking
of votes.

() Il any voter cannot himself mark his vote and requests the
Polling Oflicer 10 wark in the box conwining the symbol of the
‘sndidate of his choice in the Ballot Paper, the Polling Officer

may assist him in macking the vote according to the wish of such
person,




CHAPTER - X
‘Counting of Yotes and Election Besult

[ V a ° ’e
In districts having more than one constituencics, the Chicf
Retwming Officer of that districtshall supervise; contro!, direct and
coordinate the counting of votes in his disurict It shall be the duty

of every Retuming Officer 1o carry out the directives of the Chief
Returning Officer,

Notj X Yotz C _—

The Returning Officer shall, afwer the receipt of all ballot boxes
from the Polling Olflicers used for polling in the Poliing Ceniers of
the constituency, publish a notice, as direcied by the Chiel
Returning Officer, informing the Candidates about the place, date
and ume fixed for the counting of votes.

{1 The Rewurning Officer shall commence ceunting of votes
in the place and on the date fixed in the notice published pursuant
to Section 58. '

(PA) The Candidates, his Election Agents and a required number
of Counting Agents may altend at the place and on the date and
© time fixex! pursuant to Subsection (1) for the counting of voies.

3 If a repolling in any Polling Center of that constituency
becornes necessary in pursuance of this Act, the counting of vules
of other Polling Centers of that constitucney shall be withheld
until repoliing in that Polling Center is completed.

m The Returning Officer may permit the Candidate of the
concemed ‘constiluency, his Election Agent, Counting Agents,
persons engaged in the counting work, employees deputed for the
security and any -other person assigned or deputed by the
Cuomnmission, to enter the place where the votes are being caunted.

(2) The Returning Olficer may order any person ohsuructing
the counting of votes w leave the place where the voles are being
counted and the person so ordered shall be under obligation to leave
such place. If the person so ordered does not comply with such

BYAT T TR A T raaan
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order, the sccurity personnel shall, vpan order'of the Returning
ofticer, expel the concered person from such place.

V!"' ! ine [ * tinynnce

{1) The Retuming Officer shall, cnee the counting of voles is
commenced; keep the process therenf conunuous until complewcd,

(2) If for any reason the process of counting of votes cannot
be continued and has 10 be adjoumned, the Retuming Officer shall
keep the counted Ballot Papers, records conceming the counting of
voles, the remaining Ballot Papers 10 be coumied, and the list of
Eallot Boxes of which votes have not been countzd, in separate
envelopes and scal the envelopes with official seal. The concerned
Candidate or his Counting Agent or his Election Agent may also
counter-sign or seal therein, if any of them so desire.

3) The counting of voles which was adjourned pursuant to
Sub-section (2) above, shall as far as possible, be resumed the
following day. Notice about the resumption of counting of voles
shall be given to the Candidate present in that place or his Election
Agent or his Counting Agent. Such notice shall also be published
in the place where the vales are being counted.

Lnss of Jlallot Papers Before Counted: ‘
(1 If, prior 10 the completion of counting, cither the Ballot
Papers or the Ballot Box conuining the Ballot Paper, used in any
Polting Center, is unlawfully removed from the custody of the
Returning Officer, or opencd or damaged accidentally or
intentionally destroyed, or is lost, the Returning Officer shall
immediately report the matter to the Commission,

{2 The Commission shall, upen reccipt of a report pursuant
to Sub-scction (1} above, alicr making inquiry, il deemed

nceessary, order the suspension of counting of the remaining..
ballots. '
i

3) The Commission shall, after suspension of the counting
of votes pursuant to Sub-scction (2) above, declare the annulment
of polling of the Polling Center in respect of which the aforesaid
incident had occurred. The Rewurning Officer shall, as per the
directives of the Commission, publish a notice rescheduling the
date, time and place of re-polling in the concerned Polling Center,
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(1 On occurrence of any of the following circumstances, the

place of vote counting shall be decemed 1o have been unlawlully
sized

SR ) o -lf—any-pcrsuﬁ-byhsing'foroc'orcocrcion orthreat *

seizes the place of vole counting or takes in his
possession the Ballot Papers or Batlot Boxes from the
custody of any officcr or employee cngaged in the
counting of votes or interferes or influences in the process
of counting of vowes or causes to interfere or influence
thercupon through any similar conduct; or

{b) - If any person engaged in the counting of votes
act in any manner mentioned in Clause (a), or assists in or
assents to the perforinance of such act.

2) If any place of voie counting is unlawfully occupied as
mientioned in Sub-section (1) above, the Retuming Officer shall
immediately report the maticr to the Commission.

{3} The Commission shall, upon receipt of a repont pursuant
1o Sub-section (2) above, after making inquiry, if deemed
necessary, order the suspension of counting of votes of the
remaining Polling Centers,

4) The Commission shall, after suspension of the counting
of voles pursuant 10 Sub-section (3) above, declare the annulment
of polling of the Polling Center in respect of which the aforesaid
incident had occurred. The Returning Officer shall, as per the
directives of the Commission, publish a notice rescheduling the
date, time and place of re-polling in the concered Polling Center.

In any of the following circumstances, a Ballot Paper shall be
decmed invalid:

(@) if it does not heae any signatare of the congerned Polling
Oificer;
® if it 1s not marked in the preseribed manner and s marked

differemly, or bears any other different mark;
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{c) if it is mutilated or blurred or defaced beyond
identilcauon;

3)] if the mark is found elscwhere beyond the box of a
Candidute; o e

(e) if the mark is found In the blank box in which no
Candidate exists;

N if it is surrendered to the Polling Officer with intention of
abstaining from voling; oo

® if the mark is unclear as 10 signify definitely the Candidats
to whom the vole is intended:; 5

(M) (deteted)

() if the marks are placed in more than one box.

() if the Ballot Paper is other than the one allotted for that
Polling Center; SN -

) (deleted) &y

] il it is a fake ballot paper,

.

(1) Any Candidate or his Election Agent or Counting Agent
may, before the completion of counting, or if completed, before the
announcement of resull, demand with the concerned Retuming
Officer, siating the reasons therefor in writing, (o recount all or any ™
of the Ballot Papers. :

3] If a request pursuant to Sub-section (1) above is filed, the
Returning Officer shall record the request immediately and recount
the Ballot Pupers il he feels that recounting is necessary,

ibig.

fbid,
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(3) If the Returning Officer considers that recounting of voles
pursuant Sub-section (2) is not necessary, he shall record his
decision Lo that effect and shall, prior to the announcement of
result, inform of his decision o the Candidate or his Election
Agent or Counting Agent, whosoever is present on the spot,
Tie_of Votes;

After the counting of votes in any constituency is completed, if
two or morc Candidates receive cqual nember of votes, the
Returning Officer shall decide by diawing lots amongst the
Candidates receiving equal number of votes, The Candidate in

whose (avour the lot is denwn shatl be deemed 10 have received one
additional vote,

(n As soon as the counting of die votes of all the Polling
Centers in any constituency is completed, the Returniog Officer
shall prepare . a result sheet of counted votes in the prescribed
manner and, thercalter, publish the result of election in the
prescribed manner. ‘The Retuming Olficer shall immediately send
the result sheet 1o the Commission,

- -

) Togetherwith the pulilication of the clection result
pursuant to Sub-section (1) above, the Retuming Officer shall also

-, declare as elected the name of the Candidme receiving highest

number of valid votes in the clection,
"

{J) The Retorning Officer, alier the publication of election
result, prepace a detailed report containing other relevant facts about
ihe election, amd send it'1o the Commission. -

(4) The Commission shall, upon reccipt of result sheet of the
clection pursuant to Sub-section (1), prepare a list of the clected
Candidates and forward such to the Sceretariat of e Padiament.
The Conunission shall also publish such list in the Nepal Gazeue.

L
‘The date on which the Returning Officer declares the clection result
pursuant 16 the provision of Section 67 shall be deemed as the die
ol clection of the concerned Candidate.

+
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CHAVIER - X1

Agcnts of the Candidate
_Election_Agent; '
() __ _ Whenever a Candidate appoints_ an _Election Agent,_he

shall intimate such appointment in writing to thc concerned
Retuming Officer,

2 An Election Agent appointed under Sub-scction (1) may
be removed by the Candidate at any time and another Election
Agent may be appointed therein.  An intimation of such
replacement shall be immediately given o the Retuming Oflicer.

J) The qualification Tor the Election Agent shall be as
preseribed, '

Duties_of _an Electlon Agent; .
The dutics of an Elcction Agent, appointed pursiuant 1o Section 69,
shatl be to perform all such functions which are specificd in this

Act and the Rules made thercunder, as the function of the Election
Agent,

n Any Candidate or his Election Agent may appoint in the

prescribed manner onc or more Poll Agent for cach Polling Center.
An intimation in writing about such appointment shatl be given to
the Polling Officer and the Retuming Officer.

{2). Any Candidate or his Election Agent may appoint in the
prescribed smanner one or more Counting Agent 1o be present at the
Counting Centers.  An intimation in writing about such
appoinunent shall be given 1o the Returning Officer.

) Any Candidate or his Election Agent may al any time
remove the Poll Agentor the Counting Agent appointed pursuant
to Sub-section (1) or (2) above, and appoint another Poll Agentoor
Counting Agent. An intimation of such replacement shall be
immediatcly given 1o the Polling Otficer and the Retuming Olfficer.

Q)] The qualification of Poll Agent and Counting Agent shalt
be as preseribed.
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N The duty of Poll Agent shall be to perform all such
functions as are prescribed in this Act or the Rules made
thercunder.

(2)- - The-duty of Counting Agent shall be to perform all such |-

functions as are prescribed in this Act or the Rules made
thereunder. '

Where no Election Agent or Poll Agent or Counting Agent is
appointed pursuant to this Act or the Rules made thereunder, or
whese the Candidate or any of his Agents are not present for the
purposes required by such laws, or where any of them dof::s not
perform his functions under such laws, no process of polling or
counting of voles shall be adjourned simply on such grounds and
nothing performed under such conditions shall be deeined illegal.

CHAFPTER - Xil
Mlscellanepus

n If any person by false impersonation has obuained the
Ballot Paper of any voter or has already polled with such Ballot
Paper and if the registered voter claiming such Ballos Paper
alterwards is found, through the evidence submitied by him, as the
genuine person, the Polling Officer shall grant him the "Tendered
Ballot Paper”. Where such Tendered Ballot Paper has been granu:fl,
the voter shall, after indicating his vote in the Ballot Paper, in
stcad of dropping it within 1he Ballot Box, place it in a separate
envelope kept specially for the purpose.

(2) The procedures 'fnr' granting and placing of Tendered
Ballot Paper, pursuant to Subsection (1), and other procedures
relating thereto shatl be a'§ prescribed.

3y During the coun’fing of votes according to Section 59, the
Tendered Votes placed' in a separate envelope pursuvant lo
Subscction (1) shall not be counted a1 that time. If a complaint
relating to election is ﬁIc:(.i and il the Eleclion Tribunal constituted
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under the existing laws decides as essential for the disposal of the
Complaint, the Tribunal may order the couting of such Tendered

Voles.-3f .
Spec >

“Elegtion” Diity; ™ Notwithsianding anything contained elsewhere

in this Act, if any civil servant or Agent of the Candidate qualified
lo vote and engaged in the clection duty is not a voter registered in
the electoral roll of that constituency, the Commission may enroll
the name of such civil servant or Agent, as prescribed, in the
clectoral roil of the constituency.§/

¢ In order 1o contest election from any one constiluency, a
deposit of three thousand rupees is required as security.

(2} 1f more than one Nomination Papers have been filed in
any constiluency in respect of the same Candidate, the security
deposit for one nomination only shall be sufficient. If such
nomination papers of the same Candidate is filed in more than one

constituency, separate security deposits shall he made for each
constituency.

3) During the filing of nomination papers for a Candidate, it
shall accompany cither the cash receipt issued by the office of the
Returning Officer or a voucher of cash deposit in the account in the
name of the office of the Retuming Officer.

{n Any Candidate receiving less than ten percent valid votes
of the total valid votes polled in an election shall forfeit his
security deposil. ) .

. Provided that the provision of this Sub-section shall not
apply in respect of an elected Candidate.

Insertod by Lhe Flrst Amendmant AclL, 2047 - a3 mentionaed in

Footnote |.

Iblg,
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(2) The security deposit of the Candidates, including rejected
or withdeawn, excepting those forfeited pursuant to Sub-section (1)
above, shall be refunded within thirty five days from the date of
declaration of the election result.

specified time, such money shall eschew to the consolidated fund.

(n The ceiling of clection expenscs allowed to be incurred b'y
the Candidates shall be as specilicd by the Commission in a notice
published in the Ncpnlr Gazcte, .

2) All Candidates or their Election Agents must maintain the
records of all expenses incursed on clection purposces during election
period in the prescribed manner.

‘ N}
Explanalivn: For the purpose of this Section, the word “clection
period” shall mcan a period beginning from the date of filing of
nomination paper il the date of publication of election result.

) The total election expenses of a Candidate incurred in any
clection must not exceed the ceiling specified pursuant Sub-section

(1). '

(2] The Candidate or his Election Agent shall submit a
Statement of Election Expenses, as prepared under Sub-section (2),
to the Returning Officer within thirty days from the dale of
declaration of election result. The Returning Officer shall tansmit
such Statement 10 the Commission,

nm Among the ‘election documents, only such documents

which are required for counting of voles may be opened for such
purposcs and they shall be resealed alier the counting is compleicd.
All such documents’ shall be kept in custody of the officer
designated by the Conimission,

2 Among the documents preserved pursuant 1o Sub-section
(1).  such cnvelopes containing the counter-foil of Ballot
Papers, Voters List uslcd during the eleclion and the accepted and
t
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rejected Ballot Papers may be opened and looked into only by a
Court of law in conneclion with the election petition (iled in
sccordance with the existing law.

Q) ~The _Court shall, nfter the_inspection. of documents

‘pursuant to Sub-section (2), replace the documents in original

manner and reseal them. No official or institution other than a
Court of faw shall have the authority to open such scaled
cnvelopes, )

4) The documents mentioned in this Section shall be
prescrved for a period of one year cither from the dawe of final
disposal of the suit, if any, or from the date of expiry of
timitations period specified for filing election petition.

Majntennnce of Secrecy ;

(1 Unless authorised by law, no employee deputed in eloction
duty or Candidate or Election Agent or Poll Agent or Counting
Agenl or any other person shall disclose orally or in ‘writing or in
any other manner, the vole as indicated by voter in the Ballot Paper

or any other information relating therelo known o him or within
his knowledge.

(2) Notwithstanding any thing mentioned in this Act or any
other existing law, no witness or other person shall be asked, in
any legal proceeding commenced under this Act, any question
pertaining w how and to whom he or any other person has voted.

m In addition to the provisions made in thig Act and in the
Rules made thereunder, the Commission shall have powers o issue

Orders as it may deem necessary. Such Orders shall be published in
the Nepal Gazeue. '

2) The Commission may, for the efficient conduct of the
clection, issue necessary Direclives to the employees deputed on
clection duties.

&) It shall be the duty of every Candidate, his Agents, any
other persons engaged in election publicity dutics and all other
cmployees deputed on election dulties, to abide by the Orders and
Directives issued pursuant 10 Sub-section (1) and (2).
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Assistance;

() The Retuming Officer, Polling Officer or the Observer or
any other official appoinied by the Commission in election duties,
shall be entitled to receive assistance from any govermnmenl of
security agency (unclioning at local level, including the Police

personnel, in the carrying out of his election duties,. .

(2) If any assistance is sought pursuant to Sub-section (1) by
the concerned official, it shall be the duty of ihe government and

security agencies, including the Police personnel, to render such
assistance.

His Majesty's Government may, in consultation with the
Commission, make Rules to carry out the purposes of this Act

Savine;
No guestion shall be raised in any Court of law, excepting the
Election Tribunal constituted under the existing law in respect of
any act relaling to election performed in pursuance of the

provisions of this Act or the Rules made thereunder or Qrders
issued by the Commnission.

ROYAL SEAL OF ENACTMENT AFFIXED ON - 204 171072
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ELECTION COMMISSION ACT, 2047

The following Act was publishcd in the Nepal Gazceule, part I,

Val. 40, Extra-ordinary Numbce 53, dated 2047710728 (February 11, 1991)

Act No. 20 of 2047

An Act Made To Provide For
The Functions, Duties And Powers Of
The Election Commission.

Ereamble:

(£

- Whereas it is expedient o make provisions for the
Tunctivns, dutics and powers of the Election Commission:

Now, therefore,

LBikram_ Shali Deva has, with the advice and consént of the

Council of Ministers, made this Act pursuant to Artilce 129 of the
Congtitution of the Kingdom of Nepal,

CHAPTER - |
Lreliminary
Short ‘Fitle and Commencement:

) This Act may be cited as "Election Commission Act,
2017 (1991).

2 This Act shall come into force immediately,

Definition:
Unless sepugnant to the subject or context, in this Acl--

(@) "Commission” shall mcan the Election Commission as

constituled pursuant to Anticle 103 of the Constitution of the
Kingdom of Nepat, 2047 (1990). :

12



" Deparument or Ministry of His Majesty's Government or from any
- Constitutional Body, or any, Corporation owned by His Majesty's
. Government, B

(b) "Commissioner” shall mean the Election Commissioner of the
Commissjon,

(c) "Elcction™ shall mean any election conducted by the

.Commission in accordance with_the.provisions of the Constitution-

of the Kingdom of Nepal, 2047,

{d) "Prescribed” or "as prescribed” shall mean anything prescribed or
as prescribed by the Rules inade under this Act or Orders issued by
the Commission.

. CHAPTER - 1
Eunctions,. Ruties_and
Poswer of the Commission
Power to Appointi )
(1} The Commission shall, for the purpose of clection, have

powers (o appoint or designate Chiel Election Officer, Election
Officer, Polling Oflicer, Assistant Polting Officer, Voters
Registration Officer and other personnel as required.

(2) The Commission shall have powers to depute or engage

any employce of His Majesty’s Government or any Corporalion in
the ownesship of His Majesty's Govermnment or any other person in
any work rclating to election,

3 .
3 An employce, who has there been employed  designated or
deputed under this Section, shall not be removed or Tmnsferred or
deputed elsewhere till;the completion of elecdon, without prior
consent of the Commission.

Receiving of Cooperation :
(1 The Commission may, on matters relating to election
dircctly communicate with or seek cooperation from any Olfice

.

t

2) The Comumission may, on maters relating 1o election,
avail nccessary cooperation or require performance of any work
from any private, public or local organisation.

122

Appointment of OQbservers:

The Commission may appoint observers (o observe, invesligate or
supervise on matters relating 1o clection or polling or counting of
votes in any constituency or polling siation,

Requisition and Use of Physical Facities:

{1 The Commission may, after giving prior information,
tequisition and use, as may he necessary, any land, building,
vehicle, .furniture or other physicnl facilities belonging 10 His
Majesty's Government or any Corpomtion owned by His Majesty’s
Government [or the purpose of election.

(2) The Commission may, after giving prior information,
requisition and use, as may be nccessary, any l!and, building,
fumiture or other physical facilities belonging to any public or

local bodies or any privale school or College for conducting
clection or polling works |

) ‘The Commission may, for conducting any of the election
or polling funciions, use on rental basis any land, building,
vehicle, furniture or other physical facilities belonging to any
person, or privale party or organization,

FPower to Remove: _
(n The Commission, if it decms necessary to remove any
employee appointed, designated or deputed pursuant to Section 3 to

pedorm any of the election works, may remove him from such
work.

(2) The Commission may, if it scems necessary, order any
police personnel deputed on securily service during the efection
requiring him 10 do or refrain from doing any sct, directly or
indirectly related to the election, or jt may remove such personnel
from such work.

Annulment of Election:

Ll any complaint is filed or an information is received in the
Commission 1o the effect that the election or poiling in any
constituency has not been free and fair or has been disordesly
conducted, the Commission may investigate it through the
Commissioner, the Secretary of the Commission, or any Officer
duly authorised by the Commission. If the Commission, based
upon the findings of such investigation, is satisfied of the
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“Temporary Posts and Appointments: N
--(1)=--- - The -Commission -may;-in ~order ~to—counduct—and -

allegation, it may annul the election as a vufholc o_f that
constituency or annut the polling of any or all polling stations of
that constituency.

accomplish the work conceming election, create such number of
temporacy posts as may be necessary, up to the rank of Class I1
Garetted Officer for a maximum period of six months,

{2) The Commission may extend the tenure of the posts
created pursuant o Subsection (1) above for another period of six
months at a lime or successively,

{3 The Commission shall be authoriscd to make
appointments in the pbsm created pursuant 10 Subsecction (1)
ahove, on a temporary or contractual or daily-wages basis.

. .

Additional Facilities:

e The Comunission may grant such extra emolumems or
facilitics, as it may dewermine, w the Officers or employecs
engaged in the election wuorks.

(2) The Conunission may grant such ndtl_ilinnul umoiml.in the
per-diem and travelling allowances, which it may determine as
necessary, over and above the existing rates thercofl under prevaleny
law, 10 Oflicers or employees deputed in any work of (he
Commission or in any clectiion work, :

(3) . The- Commission may grant during the period of
deputation such extra allowances, as it may dclc'rmmq. I'O the
Ollicers or employces deputed on any work of the Commission or
in any clection work,

Hent or Compensation to be given: .
&) Il any land, building, vehicle, fumiture or u_lhf:r p_hys‘u:al
facilities helonging 10 a peeson, private body or public institutions
hauve Leen used by the Commission or upon orders fr_um the
Commission for any clection wark on conditions of paying rem
pursuant o Section 5, the Commission shall pay such rent for the
duration of use of such tand, building, vehicle, furniture or other
physical facilities. !

I
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(2) In case of any damage to the land, building, vehicle,
{urniture or other physical facitities during its use by the
Commission or upon orders from the Commission for the purpose
of election work and if any malntenance work has 1o be done or
compensation to be paid for that reason, the Commission may

—make payment-as-compensation; a reasonable amount for actual
damage considering the amount spent or required for such
mainicnance or an amount required in compensalion,

Election Expenditures:

{1 The employees deputed for ¢lection works may be paid out
in full all their per-diem and travelling allowances, other
allowances and facilities which they are entitled under the existing
laws. No returns of accounts of expenses snd their supporting
documents need 1o be submitted by the employces for the money
reccived under this Subsection,

(2) ©  Necessary ammoumt of expenditures required to conduct
clection shall be paid to the concerned employees while being
deputed to the election work at the rate  determined by the
Commission. The concerned employee shall have authority to
expend such amount.

3 ‘The Commission may, in respel of the specified amount
out of the amount paid pursuant 10 Subseciion (2) above, issue
urders exempting the concerned employees, being deputed on
election work, from submitting.the supporting documenits of
cxpenses after their relum from deputation,

(C)] The account of expenditures made in pursuance .of the

provision of this Section shall be audited in:accordance with the
existing law.

. Purchase of Materials:

(1) In case where obtaining of tenders in accordance with the
existing law to purchase materials or sccure services In connection
‘with election is not possible to the Commission, it may make
such purchases or obtain services through quolations. If
procurcment of quotations also is not possible, the Commission
may do such purchases or obtain services directly from the open
market,

t25
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(2) If the Commission decides that the procurement of lenders
or quotations, as required by the existing law, is not possible or is
impractical in respect of materials required for the preparation of
clectoral rolls, printing. of ballot papers or for the operation of
computers, printers or photocopy machines, or for procuring spare.

- -pans or software goods for.these machines or.special types of paper_
to be used in such machines, the Commission shall not be required
1o obtain such tendeis or quotations. '

14, Prior Approval not Required:
(n No approval of the Finance Ministry shall be required
while capending the amount allocated as the contingency fund to

the Commission by His Majesty's Government under the relevant
budget head, '

) All expenditures or approvals made in respect of the
amount mentioned in Subsection (1) above shall be duly supported
by respective decisions of the Commission. ’

15. - Audit: . -
All expenses incurred for election works under this Act shall be
formally audited.

CHAPTER - {11
Miscellaneous

16. Seeking Lepal Advice :

(n The Commission may, if considered appropriate on any
Constitutional or other legal question, seek the opinion of the
Attomey General,

(2) The Connnissibn, in respect-of its funclions, shall be at
liberty to maintain direct relationship or 1o consult with or to seek
couns¢l from any Constitutional Body or any Ministry,
Department or Office of His Majesty’s Government or with any
other entity. : “

{

17. Discussion and Consultations: )

The Commission or any Officer of the Commission may, for the
purpose of conducting free and fair election, conduct discussions or
consultation with any political organization or party or individual.

i

i
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Decisions of the Commission: '

nH The function of the Commission, which are required to be
done in pursuence of the provisions of the Constitution or the
cxisting laws, shall be performed by the Chief- Election
Commissioner, if he is 1he sole inember of the Commission, and

if it consisis of other members 8s well, such functions shall be

performed by a collective decision of Uie Commission, = = ~

) The Sccretary of the Commission shalt duty maintain the
records of decisions of the Commission,

&) The Sccretary of the Commission shali attest and
implement the decisions of the Commission or cause the
implemenuation thercof. '

{4) The Commission shall reguiate the procedures of is
meclings itself, ’

Delegntion of Power: )

The Commission may, as and when required, delegate any of its
powers to the Chief Election Commissioner, Election
Commissionet, Secretary of the Commission, Chief Election
officer, Election officer, Observer, Polling Officer, Assistant

Polling Officer or any other Qfficers or cmployees engaged in the
clection work.

I'ower to Issue Directives:

{H The Commission may issue necessary directives 1o the
Chief Election Officer, Election Officer, Polling Officer, Assistant
Polling Officer, Observer or Voters Registration Officer or to any

person deputed in election work in respect of the works required to
be performed by him.

{2) It shall be the duty of the concerned person to abide by the

directives issucd pursuant to Subsection (1).

Government Attorney to Act and Plead :

It the Commission or the Chief Election Officer, the Election
Officer, the Polling Officer, the Assistant Polling Officer, the
Observer, the Voters Reglistration Officer, appointed in pursuance
of this Act, or any other employce deputed by the Commission
sues or has been sued in respect of election works, the Government
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Auomey shall act and plead on behall of the Commission or such
employees in such cascs.

Departmental Action: .

Il any employee deputed in the Commission or in any eleciion
work commils any act in'coniravention of election law or directives
of the’Commiission, the Commission shall have-the authority-to -~
initiate departmental action -against such employece in accordance
wilh the laws pertaining o his service and shall either prescribe
departmental punishinent by itself or may cause to be punished by
the competent authority relating to such employee.,

Framing of Rules: . :

His Majesty’s Government may, in consuliation with the
Commission, frame Rules in order 1o implement the provisions of
this Act.

Orders 10 be lssued;

The Commission may, subjcct to the provisions of this Act or the
Rules made pursuani o this Act, issue necessary Orders, published
in the Nepal Gazette, for the purposes of conducting free and fair
clection and in order 10 promote healthy contest and maintainance
morality. It shall be the duty of all political organization or parties
or persons and such other persons who are cngaged in the election
propaganda (o abide by cuch directives.

Preparation of Muanual: .
The Commission may prepare and enforce Manuals o provide
guidelines to the officials engaged in election works and to conduci
clection works as well as to get then conductied efficiemly.
Repeal: ’

Eleciion Commission Act, 2024 (1967) and 1he Election
Cammission (Internal Functions) Rules, 2025 (1968) are hereby
repcaled.
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ELECTORAL CONSTITUENCY DELIMITATION

ACT, 2047

The following Act was published in the NEpal Gazette, part I,

- Vol 40, Extra-ordinary. Number 43, dated 2047/8/23 (December 9, 1990)

Act No. 12 of 2047

An Act Made Tao Provide For

Ereamble:

Where as it is expedient to make provisions for the

functions, duties and powers of the Delimitation of Constituencies
Commission;

Now, thereflore,

I3 Majesty King Birendre Bir
LBikram Shah Deva bas, upon the advice and with the consent

of the Council of Ministers, enacted this Act in accordance with
Article 129 of the Constitution of the Kingdom of Nepal.

g1 Titl L C y
(1) This Act may be cited as "Delimitation of Constituencies
Commission Act, 1990", -

(2) " This Act shall come into force immediately.

Interpretation:

Unless repugnant to the subject or conlext, in this Act--

(2) "Constitution” shall mean the Constitution of the Kingdom of
Nepal, 2047 (1990).

(b) "Commission” shall mean the Commission constituted
pursuant o Article 105 of the Constitution.

(c) "Elcction” shall mean the election held for the membership of

the House of Representnlives pursuant 1o Article 45 of the
Constitution. v
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(d) "Mcmber™ shall mean a member of the House of
Represenlatives.

1
- [ ] ] .
.

(N The functions, duties and powers of the Commission

shall, in” addition~to ‘those~specified in the Constitution- and-

elscwhere in this Act) be as hereinafter mentioned:
o .
(a) Toldemarcate the territorial boundary of each

clectoral constituency after allocating 205 constituencics
throughout the Kingdom of Nepal.

e ! . . .
(b) T'o establish, for the purpose of first election
i . - . .
alter the commencemént of the Constitution, electoral
constituencies in any district on the basis of population

existing according to the national census held preceding o
such cIc::u'onl. '

(v) To establish, for the purpose of other clections w
be held after the first election, conducted pursuant (o
clause (b) above, clectoral constituencies on the basis of
population existing according to the national census held
preccding 1o such election. ) :

. Provided (hat nothing contained in this Section
shall be deemed to prevent in esuablishing electoral
constituencies on the basis of population as existing in
the previous national census, till the sesults of the present
national census held preceding the concerned election
remains unpubltished;

() Towestablish, while delimiting constitucncies
purseant to clavse (b) and (c¢) above, clectoral
constituencies within any district, in cqual ratio, as far as
possible, hi:.lwccn the number of seats and the populition
existing in that district, if more than gne membership is

allacated forjsuch disuict;
1 r '

{c) - Tn]carry out all such functions as may be

necessary for establishinent of electoral constituencics and
allocation of; scats.

)
i

'
i

(2)  The Commission shall nolify dccisions relating to
delimitrtion of electoral constituencies and allocation of seats
through notice published in the Nepal Gazette,

&) The Commission shall, in order to carry out its lunctions,
have.the power.to depute any of its member, employce or expert to
any part of the Kingdom of Nepat,

(4) The Commnission shall have power, in connection with ils
function, to take on deputation any government or corporation

employee or to appoint on lemporary basis any person as its
cmployee,

w1 | of S \ Dellmitation’ [
Constituencies: :

(N The Commission shall, for the purpose of elecling one
member from each electoral constitucncy pursuant to Clause (a) of

- Subscction (1) of Section 3, delimit the territory of administrative

districts of 1he Kingdom of Nepal into one or more such
constituencics.

?) While delimiting elecloral constituency pursuant 1o
Subsection (1) above, the temitory of the conslituencies shall,
subject to the provision of Scction 3, be so fixed as 10 have at least
one constitucncy in each of the administrative districts. In case any
district is to have more than onc constituency, the maximum and
minimum number of population to be apportioned for each
constitucncy in such disurict shall be as fixed by the Commission,

Provided that no eleclotral constituency shall be so
delimited that any part of an edministrative district is annexed to
the teiritory of another administrative district

3) The Commission, while demnrcating the constituencies in
any district pussuant 1o this Section, shall take into consideration
the nawure of the boundaries of that district, gecographical features,
tensity of population, transportation facilitics and homogencity and
helerogencily of the community residing in such district,

{4) While demarcating the territories of electoral
constituencics pursuant to Subsection (3), the existing boundaries
of any Village Development Cominittee or any Ward of a




- —- -modilicd_ exceplin.consultation with.the.Commission.

Municipality, as a whole and without causing any nlteration
thercon, shall he included in the concemed constituency.

5 The boundaries of the clectoral constituencies, as
determined pursnant 10 the provision this Act, shall not be

(N The Commission may seek the opinion of local residents

and political organization or parties in repect of delimiting the
elecloral congtituencies under this Act.

2) The Commission may, as and when required, summon
any person or any official of His Majesty's Government and ask for
his opinion on multers under its consideration.

{3) No question shall be raised in any count in respect of the
consultation imade or not with anyone by the Commission.

(1) His Majesty's Government shall provide such personncl

and other facilities 10 the Commission as may be required Lo carry
~out ils {unctions.

(2) All concerned governmenmal officials or private persons or
institunions shafl be under obligation io render necessary assistance
t0 the Commission in the tultillment of its function.

|
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(1) His Majesty's Government shall appoint the Secretary of
the Conumission. )

{2) The powers, functions and duties of tie Secretary shall be
us specificd by the Commission,

Einancial Arrangemenis:
(n His Majesty's Government shall provide for the CXPRNSCS
required to be made by the Commission,

(2) The Commission shall be entitled 1o incur such
expenthitures which may be required to carry out its functions.

Mcteth pd o 2l auine

Additional Facillties: ;

The Commission may provide 10 the persons or the employces
working for the Commission such extra monelary aliowances as
may be detenmnined by the Commission,

Coordination with Election  Commisslon: - _ .
The Commission shall, while carrying out its functions, remain in

close contact and work In coordinalion wilth the Election
Commission,

Delegatlon: of Pawer: ;
The commission may, as and when required, delegato any of lts
powers w its Chalrman, Member, Secretary or any employes of
officer level of His Majesty's Government, -

The funciions of the Commission shall be performed by lts
Chutrman, if consisting of sole membership, and by a collective
decision of the Commission if it consists of a Chalrman and other
members.

Procedure of the Commlission: .

1)) The Chalrman shall preside over the meetings of the
Commission. .

(2) The decision of the Commission shall bs made by a
majority vote of the members of the Commission

(3) The decision sha!l be authenticated and mplemented by
the Secretary of the Commission. '

- (4) Other procedural matters of the Comnilssion shall be as

taid down by the Commission itself,
unmﬁmu.s_nl_ih:_(:nmnumnn:
After the expiry of the term of the Comunission, the Secretary of

the Commission shall deposit all records and other documents of
the Commission with the Elecion Commlssion.

ROYAL SEAL OF ENACTMENT AFFIXED ON - 2047/8/23/1

LAL IS IL 1 Y]]




‘s,;,._" P
T

P

ELECTION (OFFENCES AND PUNISIIMENT)
ACF 2047

The following Act was published in the Nepal Gazeue, part 14,
Vol. 40, [‘xun ra-ordinary Number 54, dawcd '1047!1 lf2 {I'cb:uary Id 1991)

Act No. 21 of 2047
Tue E
Lreanible:

Whereas it is expcdient o make provisions for the
clectal of fences and punishiment;

Now, therefore, Mis majesty Klng Birendra  1irc

Bikram Shah Deya has, upon and with the advice and consent

of the Council of Ministers, made this Act pursuant to Antilce 129
ol the Constitution of the Kingdom of Nepal.

]

" CHAPTER - 1

Preliminacy
1. Shoert Title and Commencement:

{1) This Act may be cited as "Election (Offences and Punishment)
Act, 2047 (1990).

{2) Tu shall come into force innncdiagely.

2. LDefinitions:

Unless repugnant 10 subject ur context, in this Act-

(a) "Constitution™ shall mean the Constitution of the
Kingdom of Nepal, 2047 (1990).

{b) "Elcction” shall mean clection of the members of the

House of Representatives or the National Council or the
Local Organisations of village, wwn, and district level

persuant 1o the provisions of Article 104 of the
Constitution,
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(c) "Election period™ shall mean the pcnod commencing
from the date of filing of the nomination paper upto the
date of declaration of 1he clection result

(d) "Candidate” shall mean a person contesting as
candlidate in any clection persuant to the existing taws.

(c) "Voter” shatl mcan a voler who has been registered as
a voter in the Elecloral Roll for election to be held in
pursuance of the existing laws.

(D) "Right 10 Vote™ shall mean the right of a person 1o
vote in the concerned election pursuant to the existing
laws.

(g) "Election Commission™ shall mean the Election
Commission constituted pursuant to the Constitution,

(1) "Constituency” shall mean electoral  constlituency

delimited for the purpose of electing a member in any -

concerned election pursuant to the cxisting laws.

(i) "Polling Stntion" shall mean the polling station
established for the purpose of casting of votcs In any
concerned election pursuant 1o the existing laws, nud shall

. also include the sub-stations.

(j) “Election Officer” shall mcan the election officer
appointed by the Election Commission pursuant to the
provision of prevailing laws, and the term shall also
include the Chief Election Olfficer.

(k) "Polling Officer” shall mean the polling officer
nppmmcd by the Election Commission presuant 10 the
provisions of prevailing laws, and the term shall also
include the Assisiant Polling Officer,
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CHAPTER - 1I
Electlon Offences.

Prohibition to Make Fnlse Declaratlon of Name,
Surnname Age etc, :

(1) No one shall falsely register his name, residence, age or

- citizenship in the Elettoral Roll to be preparedin connexion with-

any clection. Neither any false petition nor any fulse objection
against an entry, shall be filed.

1
{2) No one shall obtain a ballot paper by false impersonation in
order 10 cast vote, Neither shall any person caste a vote in such,
nor shall he aid or atiempt or abet to do so.

Undue Influence Prohibited:

No person ncting on behalf of any political organisatlon or party,
or any candidate or his representative or nny other person shall in
connexion with any clection, shall unduly influence, or abet or
aucmpt o do so, 0 any candidate of an election or a voter, or any

person who has any privy or interest in such candidate or voter by
performing any of the following acts : ! '

{n) Cause any kind of damage;
(b) Threaten to excommunicate socially;

(¢} Cooerce through making beliel of belnlling divine
displeasure on him or bear consequence of impiety;

(d) Cause to undertake any kind of oath or promisc; or

(c) Boast or flaunt or demonstrate any kind of threat ,

\

>

.
No person acling on behall of any political organisation or party,
or any candidate or his representative or any other person, shall
with a view 1o prejudice the results of any clection, wreck the
charactes by making any accusation on the character or conduct of
any candidate or of his family member o appear as urue which he
himself knows or believes 10 be false, or which is likely to make
others to belicve that such nccusations is true. : '

-
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7.

No person acting on behalf of any political organisation or pany,
or any caadidate or his representative or any other person, while
campaigning on his own or on any candidate's policies and
programs in connexion with any clection, shall not campaign or
cause to campaign, with any of the following intcntions;

(a) Which affects ll;c indc[;cm_l-cr_lcmcr.i -s_ovgrci_g;u; or
territorial integrity of the Kingdom of Nepal; or

{b) Which promotes or causes hatred, enmity or conlempt
on the basis of religion, community, cast, creed, language
or region; or .

() Which appeals 10 or causes such appeal to vote or
relrain from voting on the basis of religion, community,
- caste, crecd, language or region.

Casl Kind:

No person acting on behalf of any political organisation or party,
or any candidate or his representative or any olher person shall,
during election period, give or agree to give a voler any gil,
reward, prize, conteibutation or donation in cash or kind with a

view (o induce him to vote or refrain from voting. The voter shall

also not accept or agree to accept such gratification for himself or
on behall of the person, -

Prohibilicn _on Employees _on lllﬂlllﬂflnz the Pruocess
ol Electign,

The Election Officer, Polling officer or any other olficer or
cmployee deputed at the polling siations, security guards or the
Observer deputed by the Election Commission or any other official
or employce while preforming his functions, shall not conduct
himsell in a manner which may promote or prejudice the winning
of a candidate in-any election or cause others to do so except for
exeicising his right 1o cast vote,

Erohibition on [Disturbapce:

No person shalt diswrb the peace by perform any ‘of the following
acts in any building, house or premises occupied by the polling
station or in any private or public house or building or premises
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around l!u:mof on the. election day, within the period from three
hours prior to the commencement of polling till the completion
thercof, with a view 10 creating nuisance or causing obstruction in

the ?aforlnalrcc of hisduty of any person or official engaged in the
polling station: :

(n) Use loud speaker, megaphone or similar otl
or :

(b) Play niusical instruments, organize group dance,

organize any kind of assembly or function, make rowdy
gestures or creale disturbance. ST

No person, except the Government employee deputed on sceurity
funciions, shall carry or use or fire or explode any arms or

poisonous and explosive material in the Polling Station or Vate

Counting Center and around these places.

Prohiblled Behaylours:
No person shall perform or cause others to perflorm or attempt or
assist or.abet the performance of any of the following acts:
(a) Insert, delete, correct, or remove the Electoral Roll
prepared or published or used in the election work, or tcar,
deface in any manner, or desiroy or damags such electorel
10il; !
!
(b) Insert, delete, correct or remove any list, notice or any
document aflixed or caused to be affixed any person or
employee engaged in the election work, or tear, deface in
any manner, destroy or damage such document;

(c) Deface, delete, rectify, forge, damage or tear the Ballot
Paper of any signature appearing therein of the Election
Olficer or potling oflicer, or any ofticial stmp or mark;

(d) Handover his Ballot Paper obwined by him in
accordance with law for the purposc of exercising his right
10 vote, 10 anather person, or place inside the Dallot box
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peaker, megaphone or similar other device;
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anything other than the Ballot Paper obtained for casting
his vote:

(c) Take in posscssion with or without the use of force,
grab, sical, lear or deface in any manner or destroy or
damage Ballot Paper or any document to be used or which

“hing been used in the clection work;

{f) Take in possession with or without use of force, gmb,
steal, damage or destroy any Baliot Box to be used or
which has been used in the election work;

{g) Take out of the polling station or 10 any other place,
without approval of the polling officer, any Ballot Paper,
stnmyp for use in Ballot Paper, stamp pad, ink or any other
material used or 10 be used in the election.

(h) Obstruct in any manner any employee engaged in the
clection work in the performance of his functions.

Lrobibition on Ilepal Supply or Recelpt of Ballog
Papex: :

{1) No person shall, for the purpose of coasting vote, illegally
teccive from any person or make arrangement for such
procurement, or attempt or cause such aticmpt to be made for such
procurement or abet or cause ahetinent for the procurement of the
Ballot Faper 10 be used in any clection by giving or agrecing w0
give gratilication in the form of cash, kind, service or benéfit of
any kind, or by applying coercion, {zar or undue influence, or by
the use of or without force.

(2} No ollicial, who is duly authorised to receive Batlot Paper for
use. in the clection, shall supply nny Ballot Peper to any
unanthorized person by accepling any gratification in the form of
cash, kind, service, or any benefit of any kind, or even without
nccepting any gratification.

(1) Posters, pumphlcets, bills, advertisements etc, printed for the
purpose of publicity in refation to any election shall bear the name
and pddress of the printing press and the politica! organisation or
sty ar the person concemed.
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14.

(2) No poster, pamphlet, bill, advertisement or similar docament
shall be affixed, or nothingshall be written or causced 1o be written
on any rcligious, archactogical, historical building, memorial or
structure for the purpose of publicity in relation to any clection,

(3) No poster, pamphilet, bill, advertisement or similar document

“shall'be aflixed, or caused 10 uffixedor nothing shall'be written or

causcd 1o be written on the private residential building, shop or
other structures for the purpose of publicity in relation 1o any
clection without the approval of their owner.

{(4) No person (or the purposc of geuing or pursuacding to give
vote for or against any candidate convene or organize meclings,
processions or raise slogans or make any kind of publicity within a
period commencing forty Icig,ht hours prior to the day of polling
and uniil its completion,

No candidate or his representative or any other person shall during
the counting of voics in any clection shall snatch, loot, damage or
destroy in any manncr the Ballot Box, Ballot Papers or any
document relating to clection work by use of or without force, or
rcmove, atempt to remove or abet such removal from the site
where the voles are being counted, the Ballot Rox, Baltot Paper or
sny document refating 1w the election work without the approval of
Flection Officer or any employce engaged in election work, or
tause  obstruction in any manner in the vote coumting or other
warks relating 1o the electicn,

Secrecy. {o be haintajued: ,

No Llection Officer, Polling Otticer, Observer deputed by the
Election Conmission or any other ofticial of employee engaged in
the election work, candidate or his represemative, or nny voler or
any other pecson shall comimunicate of wrile or express 10 any one
or cause such communication, writing or expression 10 be miade,
abet the fact of casting or noncasting of vote by any voter, or the
fact ol his giving vore ti'a pardiewlar candidate or other facts
relating t the connting ol ¥otes. Nor shall make any indication or
sign or insuibe similar things in the Ballot Paper which may
disclose the identity of the voter,

.

17.

‘18,

Provided that nothing mentioned above shall be deemed 10
prohibit the Election Officer or any ‘official duly suthorised by him
to notify publicly the number of votes received by the candidates in
any election.

Power to Make Arrests:

(1)~ 7 The Etection Officer or the Polling Officer shall have the-
parwer to issue order to any person who causes any obstruction on
any work relating to election or the counting of voles, or allempts
or abets prohibiting him from causing such obstruction or
expelling such person from such place.

(2) The Election Officer or the Polling Officer shall have the power
to arder the Sccurity Personnel deputed therein to arrest any person
defying such order issugd pursuant to Section 3(2), Seclion 9,
Scction 10 or Scction 14, or any person who doces not comply with
the order issued by the Election Officer or the Polling Officer under
Sub-section (1) .

(3) 1 shall be the duty of the securily personnet deputed therein for
the maintenance of sccurity to execute the orders of the Election
Clficer or the Poliing Officer issued pursuant to Sub-section (2).

(1) . The elected candidate himself or any person acting behalf

ol such candidate shall submit to the Election Commission the
detail accounts of expenses incurred during the election time within
one month from the datc of declaration of the election resull

Provided that nothing mentioned in thig Section shall be
deemed 10 authorize 0 incur any expense which Is otherwise
prohibited by the existing law,

2) The Election Comimission may impose a fine upto five
thousand rupcees to any candidate not submiiting the accounts of
expenses under Subscction (1),

CHAPIER - III
Penalty

Eenslty
(1) Any person conuravening the provisions of Section 6, Clause
() of Section L1 or Section 14 shall be liable 10 punishment of
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{ino ul?lo two thousand rupces or an imprisonment upto two years
or both, '

(2) Any person conuravening the provisions of Section 4, Scction
5, Section 7, Section.8, Clauses (a), (b), (c), {d).(g), and (h) of

Section 11, Section.12 or. Séction 15-shall-be-liable10 punishment- --| -

of fine upto one thousand rupoes or an imprisonment upto one yesr
or both,

(3) Any person contravening the provisions of Section 10 shall
be liable in addition to the confiscatiion of the anns, poisonous or
explosive material found in possession, to the punishment of finc

upto one thousand rupees or an imprisonment upto six months or
- both. 9 N

(4) Any person contravening the provisions of Section 3, Scction 9
or Section 13 shall be liable to punishment of tine vpto enc
thousand rupees or of an imprisonment upto three months or both.

(5) If the Election Officer, Polling Officer or any other person or
employce deputed on clection work defaults in his duties, the
Election Commission depastmental pupishment by itself, or the
Commission may forward o the concerned authority for initiating

departmental action such employee in according with the existing -

laws relating to his conditions of service. The concemed authority
shall, upon reccipt. of such written request, take necessary
deparuncental action against such employee,

CHAFPIER - 1V
Ciccumstances of Vold FElections
I-] Ii I I s l"l.

Il any concemed candidate files an election petition on any of the

following grounds and, if such allegation is proved, the election
shall be declared void;, '

- RS . .
{8) That the clection has not heen Iair due to rampam
violation of the provisions of Seclion 3, Secction 4,
Section 5, Scclion 6, Section 7, Scction 8, Scction 10,

Clauses (c).(0).(¢) or (f) of Section 11, Section 12 or of
Section 14;
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(b) That the nomination paper. submitied by any person
sianding as becoming a candidate was wrongly accepted or
was not sejected or invalidated and as a result of which the
clection result has actually been altered; or

-~ ~7-—{c) That the clected candidate has Incurred-election
expenses beyond the limits permitied by the existing law.

{2} Notwithstanding any thing mentloned in Sub-section (1) above,
the clection of an clected candidato shalt not be annuled, if the
follwoing facts arc proved--

{n) - that the acts mentioned in Section 4, Section §,
Section 6, Section 7 or in Clause (c) of Subsection (1)
were carried ont without the knowledge of the clecled
candidate or his representative, or without his approval or
despite his orders against such act, or that he had done his
best to prevent occurmence of such act,

{b) that such act as mentioned in Clause (a) of
Subsection (1) has not actually prejudiced the election
result.

Cirenmstances for Becounting

(1) In case any candidate concerned in any election files a petition
for the declarntion of an election as void on any of the following
grounds, the Election Tribunal may order recounting of votes:

(n) That the petitioner candidate or other candidate has
“legally obtained majority of voucs; or

{b) Thal the votes liabfe 10 be declared void or valid in
accordance with faw were not done so.

(2} During the recounting of votes pursuant to Subsection (1), if
the petitioner or other candidate is proved to have lawflully oblained
majority of votes, the result of _the elected candidaie shall be
declared void and the Election Tribunal shall in such case declare

the petitioner or any other person obtaining majority as the duly
clected candidae.
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~-above;if the votes obtainedt validly by 1wo or more candidates

v

» «

(1) While recounting the voles in connexion with the petition filed

pursunad o Section 20, the Election Tribunal shall recount ail the

- votes oblained by all the candidotes of the concerncd constituency.

{2) During the secounting of votes pursuant w Sub-seclion (1)

ates in
!h(? concemed election appears to be in equal number, the Election
Fribunal shall decide by. drawing lots amongst the candidotes
obtaining such cqual nuniber of votes. The candidate in whose

favour the lot in drawn shall be deemed 1o have oblatned one more
vote and declared elected. :

CHAPTER -V

1
Miscellaneous
{
Iurisdiction of Cases::

(1) The Election Tribunal sh
decide cases under this Act.,
]

all have the jurisdiction to try and

(2) An appeal may be filed against (he decisions of the Election

Tribuaal in the Court prescribed by His Majesty’s Government in
the notice published in the Nepal Gazctie. The decision of- the
prsecribed Court shall be final.,

() Nowwithstanding any penally imposed pursuamt o the
provisions of Clauses (¢) and (N of Scction 11 or Section 14 afier
having been convicted for the oifence. such conviction shall not
affect the clecrion held in thiv constituency or polling station in
pursuance of a decision of the Election Cammission.

() The Election Tribunal shall, in course of decision on the
election petitions filed with itsell, have the power (0 make
decisions according 10 the existing laws on the issue of forgery or
fraud involved in the cuncc:!nctl case.

Constitution o Election Tribunal:
Itis Majesty's Government_shall, on the recomendation of the
Elcction Commission, constitute Election Tribunal by notice
published in the Nepat Gazeue.,

]
1)
]
1
1
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24.

15,

24.

29,

RN

Lower to Inyestigate :

The Election Officer or the person authorised by the Election
Ollicer shall have powers (o investigate and inquire on the offences
punishable under this Act,

Right 1o file Lelition: -

Any peison or-candidate, who-has-any-canse-to-file-any complaint
in respect any election, may file his complaint with the Llection
Tribunal through the concerned Election Officer. The concemed
Election Oflicer shall thencefonth forward such complaint to the
Llection "Fribunal,

Limitation Perind for Petition: _
Any complaint 1o be filed under this Act shall be Giled within thiny
tive days [tom the dive on which the case of action have arisen.

Jubmission o _Deposits:

(1 Any person intending o file a complaint pursuant to the
provision of this Act shall, in respect of election to Parliament,
submit a deposit of one thousand rppees and, in respect of election
o Local Authorities, a sum of two hundred rupees.

(2) 1M the complaia is found to be false, the amount thus deposited
shall be forlieted.

Petition_to e Rejected;
If a complaiot liled pursuant 1o the provisions of this Act is found
nol to have complicd with the required procedure, or is filed after

the expiy of the limitation period, such complaint shall be
rejectid.

Lime_Liwitition for Degision and Procedure,
(H) The Election Tribunal shall complete the trial and decide the
cases within one year from the date of filing of comptaint.

(2) In1espect of the wial and decision on the complaint under this
Act, the procedure as laid down in the Summary Procedures
Act, 2028 shatl be applicd,

r””'l[ “I |.’.i!'luj55 I)I:li”nns.

ln the event of death of complainant or the defendant, complaints
filed pursnant 1o section 19 and 20-of this Act may be dismissed.
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31.-  Yithdrawa] of Pelitions 3. Saylaes: . .
Complaint filed pursuant to Sections 19 and 20 of this Act may be - In matters provided in this Act, the p‘anISII‘OHSt?f mrigv/i\;;::ug}
withdrawn by the Complainant with the approval of the Electicn apply and in matters not herein provided for, the provis
Tribunal. } Nepal law shall apply.
Provided that if the Election Tribunal considers that the o e
- - - --withdrawal-is-motivated by some ulterior benelit ttic Tribinal may ROYAL SEAL O ENACTMENT AFFIXED ON - 2047/1172
refuse permission for such withdrawal, : Rl il bl

32, Obligation fo noiify:
The Authority or the ¢fficial trying the Casc perauant (o this Act
shall notily it3 decision w the Election Commission, Parliameiit
Secretarint and alt 6ther concerned offices within fificen days lromn

the date of its docisinn\. ‘The notification shall be accompanicd by a
copy of the decision, -

33. HMis Majesty's_Govermnent to be_Prosecutor:
In cases punishable under this Act His Majesty's Goveinment shall
be responsible for lhciir’ proscculion,

34.  Exidence to he Inpdmlssible:
: (1) Nowwithstanding anything mentioned in this Act or the existing
law, no witness or any othésr person shall, in connexion with any’

suit or proceedings in pursuance of this Act, be compelled 10
disclose the nane of the person to whomn he has given his vote.

(2) No stitement mad¢ by any witness in response’to the fuestion
asked by the Election ‘Tribunal in connexion with the proceedings
in puisvance_of this Act shall be admissible against such witness
in other cases in which he is a party. Such statememt shall not be
produced as evidence against the said witness.

In petition (iled pursuant to the provisions of this Act if n yuestion
arises involving Arlicle 48 of the Constitation, the Authority or
the Official hearing the complaint shall, after muking the required
investigation, submit the concerned file 10 the Chiel Justice of the
Supreme Couit for final decisions. Cases thus received by he
Chicf Justice shall be Uecided in accordance with the provisions of

35, Decisi he Question of Disqualificati

the same Article of the Constitntion.
L]
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