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NATIONAL ASSEMBLY 
MEMBERS' ELECTION ACT, 2048 

TIle follo;:ing Act was published in the Nepal Gazette, Part II, Vol. 41, Mra-ordina.-y 
Iilmber H, dated 20~/2!23 (June 6, 1991). 

Preamble 

Act 10. 12 of 2048 
AI( Ae! ro PiO\,IDE FOP. THI ELE-"TlOll or 

nu: I!El!BEES or NJ.TIOIlll ASSOOlLY 

.nereas it is expedient to ~e Provisions for the electioL of the Iialibers of the National 
Assenbl)'; 

H~, therefore, !!is IIajesty ljm Bil!!!Idra Bir Bihn Sha!! Pm bas, liitIJ the advice and 
consent of the Council of ¥.inisters, llade this Act pursuant to Article 129 of the Constitution of 
the KingdoJ of tiepal, 2047. 

CHAPTER - I 
Preliminary 

1. Short Title and COmmencement : 
,(1; This Act may be cited as 'Xational Asse£b11' J!emDo.rs Election Act, 2OW. 

(2) nus Act shall COleintc forceiaefutely. 

2_ Pefinitions: 
Unless repugnant to the subject or contert, in this Act, •• 

(a) 'Constitution' DeiIDS Constitution of the Kingdol of kpal, 2017. 

(b) 'COIIIlissioh' lI".ans the llection Comnission as Delltioned Article 103 of the 
Constitution. 

(c) 'Hection' aeans the election to be bo.ld to elect Mellbers of the Ilational Assembly 
. in' accorciance .. ith Sub-clauses (b) and (c) of Clause (1) of ).rticle ~6 of the 
Constitution. 

(d; 'voter' 1I".ans tha Mellbo.rs of the Bouse of Repres<>.ntatiyes. 

(e) 'Kelber' DeiIDS the Kelber of the Kational !ssellbly ele..."ted or to be elected 
pcrsuant to the prodsions of this Act. 

(f) 'Returning Officer' 1I".ans the Returnill<l Off ieer appointed under Section 3. 

(g) -Prescribed- or 'as pres:::ibed' Deans prescribed or as pres:::ibed in the Order 
issued by the Col!Jssion published in the ~epal GiI!ette. 
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CHA..l>TER - II . 
Returning Officer. Voters' List and Election Notice 

3. Appointment of Returning Officer: 
(1) The CollRission sball conduct the election of the lteJlbo..r of lIational Assellbl), in 
accordance .itb tbe Constitution and the COBCission shall appoint the keturning Officer for 
the purpose of the election. 

(2"1 iIle Returning Officer, appointed pursuant to SUl>-section tl), shall appoint 
requisite eiployees for purpose of the election. 

4. Preparation of Voters' List: 
tli rhe Returning Officer shall prepare, in the lWII!er detertined by the Col!llissiot, 
cUfferent voters' list for eacb of the folio.ing election __ 

(a) Election to he beld for three VO~ ~rE aJlOng thirty fi~e lteJlbers as pro.idee! 
in SUl>-elause (b) of Clause (1) of !rtiele 46 of the Constitution; 

(b) Election to he held for other thirty two 1IeJbo..rs, excepting those prov+ded in 
Clause i a) above; 

i ci £lection to be beld for each three BeW>..rs representing each Develojmellt Region as 
pro,idee! in Sub-clause (c) of Clause (1) of !rticle 46 of the Constitution.' 

(2) Tbe Returning Officer shall publish the voters' list prepared purslI3llt to SUI>-
section (1) in his Office. I 

5. Notice and Program of Election : 
(1) i'b!! Cozission shall fiI the date and tiDe for election to be held to elect tbe 
XeJlbo..rs of the National !sseEbly and issue a notice to sucb effect. SUcb notification shall 
be pablisbed in the lepal Gazette. 

(2) !iter the publication of notice according to SUl>-section (1), the Jl:eturning Office: 
shall fiI the date, till!! and place and publish the election progran for the purpOses of 
filing of nomnation papers, publication of the list of candidates .hose nomnation papers 
have been filed, raisinq objection to the norinatiOil of any candidate, scrutinr of the 
nollination papo..rs, publication of the list of duly nollinated candidates, .itbdra~al of nane 
b)' any candidate, pablication of final list of the candidates. 

CHAPTER - III 
Candidates and Their Nomination 

6. Nomination of Candidates: 
ill Each voters shall he entitled to ~nate, in respect of each of the follol.-ina 
ele..--tions, one person Io'bo is not disgualitied p'.IrS1Iant to Section 7, as a candidate ._ . 

(a\ Election to be held for thirty two Iterd>o..rs; 

(bi rlection to be held for three .0180 Henbers; 

(ei Election to be held for ea::J: three Helbo..rs fror each De ... elop"Jl~ kegion. 
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i2i ~.n:' po.Ison proposed as 2 candidate for the election to bE held pu:suant to Clause 
iCI of Sut-se::tion il), shall haVE pen;anentl;' resided in th~ concerned Developnent ~egior.. 

I3"i All;' candidate proposed pursuant to Sub-section (I i shall have been seconded b;' at 
least three .oters. 

i 4 i ~.ni" ,oter liho had heen the propose: or seconder ir. respect of an, candidate shall 
not he the proposer or seconder of 'another candidate. 

15'1 ,;hilE proposing a candidate pursuant to Sub-section (I I, a 1I0Dination paper, in the 
fomat as detemined b, the Collllission shall he duli' filled in ane subDitted at such place 
and liithin such tine as nay he specified bi' the Returning Officer. Such nODination papo.I 
shall mandatorili' contain the signatures of tM proposer, the seconder and the candidate. 

7_ Disqualification of a Candidate: 
(1) rbe tollo.ing po..rson shall not he qualified to he a candidate in the election __ 

ia) .no has not conpleted the age of thirt;' fi'ie; 

(bi .1lo is not a citizen of Nepal; 

iC'1 .110 is lP..IItally retarded or insane; 

i di r.1lo is an insolvent; 

iei iIIo is an enployee of His Kajesty's GO'i2l11Jlent, or 0: a corporate bolti o;iIled or 
controlled bi' His Jlajesty's Gc'iernJlO..IIt; 

if) .110 is holding an office of profit; 

Ig) 

trplanation: for the purposes of this Clause, the tero 'office of profit' neans and 
includes a position, other than political position to he filled by election or 
noDination, of lihich the salary or relJ\llleration is paid out of the qovern!P..IIt 
tr~~, ' 

iIIo is con7icted and sentenced .ith inprisonnent on an offence relating to election 
by the Election l:Tibunal constituted under an existing 1a. and a po.Iiod 'Of sit 
years has not elapsed from the date of conpletion of such sentence; :.. 

(h) iiho has been convicted in a criuinal offence of the nature invol,inq .aral 
turpitude and sentenced for a tero exceeainq b'o years and a period of sh years 
has not elapsed frOD the date of conpletion of such sentence. 

(2) !be disqualification as stipulated in Clause (h) of Sut ... section (I) shall not he 
applicable in respect of the first election to he held after the cooenceaent of this lct. 

I3"i lr.;' person .bo has been con';icted in ani' offence aaainst State or ,"ho has he<>..11 
pardoned on political ground as included in a notice published in the Nepal Gazette shall 
not be deeI8Q as disqualified for thE purposes of Clause ihi of Sub-section llI, 
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8. Computation of Age of the Candidate : 

9. 

For tile purposes of cocputing tile age of a candidate, he shall have completed tile, age of 
tilirty five years on tile date oi publication of election notice pursuant to Section 5. 

Filing of Nomination Papers : 
Hi Tbe nollination paper of a candidate shall be suhllitted either bi' tile candidate 
hinsel! or by bis proposer to tile Returning Officer. 

(2) Tile Returning Officer shall scrutinize all nollination papo..ts as to tile cOllpletion 
of fornalities, and, if found conpleted, lie shall register it and issue a receipt tilereof 
to tile candiliate or his propo5"..t. 

(3) If any nonination paper filed pursuant to SuD-section f1i is found creficient, of ani' 
tonality, the Returning Officer shall require to collpiete sucIJ tornalities prior to the 
registration thereot. If tile person subllitting such Donination paper still insists on 
filing thereof ~ithout collpleting tile required foraaiities, such refusal shall be noted on 
tile concerneli nonination paper and tile inforJlation tilereof shall be given to tile person -
filing such noJination paper. 

10. List of the Candidates 
Il) The Returning Officer shall, after the ezpiry of till!! specifieli for filing of 
noJination papers, publish tile list of candidates filing noRination papers on tile date, 
tin; and place as spo-cifieli in the election progran. 

(2) If any voter or candidate intends to file an objection against any candidate 
-_. ,." -no..ntioneli in tile list publisheli pursuant to SUb-section (1), he lIay file his objection .ith, 

tile Returning Officer on tile date, tie and place as specified in tile election prograa. 

11. Scrutiny of Nomination Papers : 
, (1) rile DOIIination papers shall be scrutini!ed on tile date and tie and at tile place 
notifieli in tile election progran for scrutiny of nonination papers. The proposer and the 
candidate lay personally attend at such place and tiE of scrutiny. 

(2) The Returning Officer shall scrutini!e all noRination papers, _tioneli in SUb-
section (1), in tile presence of tile candidates and proposers, who are present tilerein. 

(3) Tbe ieturning Officer shall, during tile scrutiny of nonination papers, probe on tile 
objections, if any, fileli pursuant to SUb-se-.."tion (2) of Section 10, and decide thereupon. 

, Prorided that ninor discrepancies in tile nonination papers shall not render tlIo..l 
in¥alid. 

txplanatjon : For tile purposes of tlIis SUb-section, 'ninor dis.."repancy· !leans tile te--.hnical 
tistakes relating to tile letters, nUDbers and vowel signs in writing or printing and ~ilere 
such nistakes do not cause an, material difference. 

12. Conditions for Invalidation of Nomination Papers : 
(1) The Returning Officer lIay declare ani' noninatior, paper on any of tile follo;.:ing 
cirCUlStances --
(a) If the candidate is disqualified according to this Act; 

.' 
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If the candidate does not consent to or the signature of the candidate, proposer or 
seconder is missing or the signature contained therein does not appear as go.nuine; 

If the nonination paper is not filed .ithin the tiae specified in Section 5; 

If the nenination paper is not filed conplying liith the conditions prescribed in 
Section 9; or 

If other conditions prescribed in this Act is not fulfilled. 

(21 ''here the Returning Officer declares ani' nonination papo..r as in.alid pursuant to 
Sul~section (1), he shall note the reasons thereof in the nonination papo..r and shall inforn 
the concerned candidate. 

13. List of the Candidates : 

5 

The £eturning Officer shall, after the conpletion of scrutiny of the noninationpapers,.: 
prepare a list of the candidates ~bose nDllination papers are found to he in order as .. 
reguired by la.· and shall publish a copy thereof in his Office. 

14. Withdrawal from Candidaqy : 
il) If an)' candidate desires to ~ithdrali his nillle froD the list of candidates, he nay 
so .itbdra. his nane bi' qiring a notice in \Titing to the ~turning Officer \'itbill the tiDe 
prescribed pursuant to Section 5. 

(21 ! notice for ll'itbdrai'al of name once subnitted to the Returninq Officer shall not 
he allo.ed· to be cancelled or Iii tbdral.'!l. 

(3i If the ietu.."'!ling Officer is satisfied abollt the genuinE!llesS of the notice subnitted 
pursuant to SUb-section (Ii above, be shall reaove the naE of the .itbdra~inq candidate 
froD the list of the candidates. Tbe Retu.."'!ling Officer shall imlediately publish a notice 
thereof in his Office. 

15. Final List of the Candidates : 
(1) rbe Returning Officer shall, after the expiry of tite specified in Section 14 for 
.itbdra ... al of DaDe, prepare a final list c! the remi.ning candidates and shall illl!ediately 
publish a copy of the list in his Office. I 

/2'i In the list prepared pursuant to Sub-section (l), the nillleS of the candidates shall 
appear in alphabetical order and the address of the candidates, as ... .ntioned in the _ 
nonination paper, shall also appear therein. 

16. Declaration as Elected Uncontested 
(1) If the mmber of candidates to be elected is equal to or less than the znml>o..r of 
~ to be elected, the Reblrninq Officer shall declare such candidates elected 
unopposed. 

(2i ''here the C2lldidate is declared elected unoP?Cs=C pt.--suan: :0 SlJ!o-se:':ion ilL the 
Returning Officer shall infon: it to the Colltission. 

17. Identity Ca~d of the Candida~e : 
'!'be keturning Officer shall issue iaentitr cards to the candidates re5aining in tbe final 
list of candidates as prepared pursuant to Se:tion 15. 
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IS. Death of a Candidate : 
i 1 i If an, candidate dies at any tice afte: the publi cation of final list of candidates 
pursuant to Section 15 and earlier to the dal preceding the polling date and a i:ritten 
infornation is received relating thereto by the Returning Office~, and if the Returning 
Offico...r is satisfied, he shall illJled.iatell' suspend the polling proqrat and shall, as soon 
as practicable, give infornation relating thereto to the coacission. l Dotice of suspo-nsion 
of progran shall be served br the Returning Officer in bis Office for infornation of the 
recaining candidates. 

(2'1 The Coacission, on receipt of irtomation pursuant to S'Jt-section (1) above, shall 
re-schedule the election progran in::luding the polling date and comrunicate it to the 
~etu.rning Officer. 

(3) Tbe candidates .hose n~ appear in the final list published pursuant to Section 15 
shall not be required to file their nollination paper again. . 

Pro.ided that any person .ho had liithdra;'ll prior to the suspension of polling shall -
be entitled to re-subllit his nollination papo...r as a candidate. 

CHAPTER - IV 
Ballot Paper, Ballot Box and polling 

19. Ballot Paper : 
11 i l'iIe design of the Ballot Papo", .. shall be as pres-..":ibed b;' the Coacission. 

l::i Tbe ReturniJig Officer shall hand out the Ballot Papo...r to the Yoter, .ho is .present 
at the polling station. 

20. Ballot Box : 
For the purposes of polling, the Ballot Bar as pro.ided bl the Coacission shall be used. 

21. polling Method : 
(1) Each voter shall confidentiallj' cast bis vote by indicating in the ballot paper bis 
preference in the laDDer as specified in Sub-section (2) belo •. 

(2) ihile casting bis vote, the voter shall indicate his first preference .ote by 
~,:iting the nUllber 1 at the blank space pro,ided for indicating the preference against the 
naJle of the candidate to .hom he intends to gi,e bis first preferen::e. titer indicating the 
first preference in the !laDDer aforesaid, he liar, if be i"isbes, vote .ith other preferences 
hr ~'!iting nUJlbo...rs 2, 3, 4, etc. at other blank spaces against the naJle of such otho..r 
candidates. 

Prol'ided that ~hile indicatina such other preferences, no preference shall be 
indicated .bich wuld be in etcess of tJie nw:ber of candidates to be elected. 

(3; No one mal' poll bi' indica:ing the salle nuWer of prefe..?'eDce to Dore than one 
person. 

22. Adjournment of polling ~Jring Emergencv 
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23. 

(U If the Returninq Officer is satisfied that the pollin<J cannot be continued aue to 
the eristence of CirCUllStanCes beyond his control, be Day innediately suspend the polling 
and shall publish tbo-rein a notice to that effect. 

(2) ''here the pollinq is susp".nded' pursuant to SUl>-section (I), the Returning Officer 
shall inediatell' infm the CollRission in respect thereof. 

(3) ~'bere the polling bas beo.Jl suspended pursuant to SUl>-section (2), the Returninq 
Officer shall re-sctledule the polling date and tiF- and publish a notice to this effect and 
conduct the re-polling. 

Entry to Polling Station : 
Tbe lceturning Offico..! shall prohibit entry to the polUnq station of all PO..Isons except the 
follo.ing •• 
(a', Voters, 
(b), Candidates, 
Ici Persons alItbc~ised b, the Coanission or lceturning Officer. 

12", - Bo voter shall be pemitted to enter the polling station after the erpiry of tiDe 
allocated for pollinq. 

24. Inspection by the Returning Officer : 
If the Returning Offico..I suspects of any !Iischief beinq collllitted .ithin the place secluded 
for 1W:king iOtes, be lily enter sud! place and inspect therein. 

25. 'Incapacitated Voter : , 
!l i If any voter being WJable to cast his vote by hillSelf for the reason of his 
pbysical infinity requests for the penission of accoapanring a person of his cOnfidence 
.ith hin, the Returning Officer nay permit the entry of such p"-rson to accotpany the voter 
upto the place of larking the votes. 

(2) If any voter cannot hillSelf Bart his vote and requests the Returning Offico..I to 
Dart in the ballot paper at the blank space provided for indicating the preference against 
the name of the candidate to whO!)' be intends to give his first preference, the !eturning 
Officer aay assist hi. in aarking his vote accordiDq to the .ish of such voter. 

CHAPTER - V 
Counting of Votes and Election Result 

26. Notice on Vote Counting: 
!fter the coapletioL of polling, tile Returning Officer shall publish a notice at his Office 
infoning the candidates about the place, date and tiDe fixed for the counting of .otes. 

27. Counting of Votes: 
!l) !be RetllIlling Officer shall CO_..1Ice counting of votes in the place and on the date 
and tile fixed in the DOtice published pursuant to Section 26. 

(2) rDe candidates and otb>..r p"_"'SOns permitted bi' the lcetl!!1ling Ofrica..!" IIaj' attend at 
the place of counting of votes .. 

(3) Tbe Returning Officer Jlay order any person obstructing the countin<; of votes to 
leave the place \'Ilere the votes are being COlIDted and the person so ordered shall be under 

7 
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obligation to leave such place, If the person so ordered does not cocpli' ;;ith suct, order, 
the securiti' personnel shail, upon the order of the ~etlL."IIing Officer, el:pel the concerned 
person iroD su~b place ~ith the use of force, if ne~essarj', 

28. Vote counting to be continuous : 
11 i once the counting of votes is co~nced, the process thereof shall be kept 
continuous until conpleted, 

{2'1 If for an, reason the process of counting of votes canno: be continued and has to 
be adjolL."IIed, the Returning Officer shall prepare a list of the counted ballot papers, 
records relating to the counting and the renaining ballot papers to be counted and shall 
keep tiJD..Il in separate en' .. elopes and seal such envelopo..s ,'ith sealing ;;ar, Tbe candidates, 
if they ;:ish, Da;' also bave their seal liith the sealing liar. 

{3'1 Tbe countin<; of Totes, sc adjourned ac~ording to Sub-section i21 above, shall be 
resuned as earl'j as possible, .-

29_ Invalidity of Ballot Papers : 
The follo;:ing ballot papo.rs sball be deened in7alid --

iai If it dO"..s not bear the signature of the P.etu:ning Officer; 

(b i If it is narked in anj' other canner in stead of narj;jng in the liaIlIler prescribed bi' this 
lct; 

" 

ic) It the ballot papo.I is nutilated or blurred or defaced be,nnd identification of the- ........ - .- .. 
vote; 

idi If anithing is i.Titten or any sign nade 50 as to identify the voter; 

(e 1 If the gar!; is unclear as to \IDcb candidate the vote is intended; 

Ifi If it is a fake ballot papo.r; 

(9) If no first preference is indicated; 

Ib) If the first preference is indicated to nore than one candidate; 

(il If lOre than one preference is indicated to a candidate; 

iji If no identification is possible as to .bon the first preference is indicated, 

30. Separation of Invalid Ballot Papers : 
Tbe Returning Officer sball scrutinize all ballot papers and separate all ballot papers 
deeDed in';alid pursuant to Section 29, Be shall denote the reasons of in.alidity on the 
reverse side of each of su~b ballot paper and sball pla~e all such in' .. alid ballot papers 
;;ithin an en';elope and seal it. 

31. Minimum Number of Votes required to be Elected 
'"hile. deternining the lIinillUD nunho.rs of yotes required to be elected, the follo.ing 
process should be adopted --
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(ai ~l'o multipl:' the ntmber of valid ballot papers bj' 100, 

I b 1 To alki bj 1 mmber to the total mmbe:: of Iienbers tc· be elected, 

(ci '0 di;ide the I1lltiplied figure arrived under Clause iai bj' the ntmber arrived 
under Clause I b) , 

i dj To adG again bl 1 nUllber to the dividend resulting frOD the di,isior. nade according 
to Clause (c). 

32. Other Procedures Relating to the counting of Votes: 
Other procedures relating to the counting of votes shall be as laid doio'll b;' the CoEmission. 
Such procedures shall be published in the Wepal Gazette, 

33. Publication of Election Result : 

9 

(1) , Upon conpletionof the counting of votes, the Returning Officer shall prepare a : 
result sbeet of counting of votes and sbal.l publish the election result. Be sball fon;ard a 
copy of such result sheet to the Connission. 

(2) ~ Returning Officer, after the publication of the election result, prepare a 
detailed report containing otbo.r relevant facts about the election, and send it as soon as 
possible to the CoGission. 

l3i The Comrission shall, npon receipt of the result sheet of the election pursuant to 
~-section (1), prepare a list of the elected Keabe!s and for.curd it to the Secretariat of 
tile Pc:rlial!eJlt. The cOlillission shall also publish su:b list in the Nepal Gazette. 

CHAPTER - VI 
Miscellaneous 

34. Termination of Membership : 
(1) If the ele..."tion of any IIaIber is annulled pursuant to the de:ision of the !lection 
'ribunal' constituted under the !lection (Offences and Punisbll"..nt) !ct, ~7, the lleabership 
of such Jlenbo.r shall terninate .ith effect fron the date of such decision. , 

(2) If an)' I!eaber is elected as a JIo...Dber of the Bouse of Representatives, his' 
Meoho.rship shall terninate iose facto .ith effect fro~ the date of being so elected. 

35. Maintenance of Secrecy: 
(1) Unless authorised by la., no employee deputed in election duty or candidate or an: 
other persoo shall disclose orally or in loTi ting or in anj' other DaIlD".r, the vote as 
indicated by the voter in the ballot paper or anI ot.h<>.r infornation relating thereto blo.'Il 
to hi. or .itbin his knOiledge. 

(2) Notwithstanding anything contained in this Act or in ani' other eristing la., no 
~itness or an, otbo.r person shall be asked, in an)' legal proceeding COIIIIelIced under this 
Act, an:' question pertaining to bo. and to 1 .. lm be 0: an)' otbo.r persor. has ~oted. 

36. Secrecy of pocuments Relating to Election : 
IU ADO~ the election dOCUllents, onl, such do...'"UIleIlts .bich are require<l for counting 
of votes Daj' b<:: opo..ned for suet. purposes and the, shall be re·sealed after the counting is 

" 
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collpleted. J.ll such docunents sllall be kept iT, custodi' of tiE offiC".: designated' b:' tiE 
Collllission. 

(2) AllDng the dOCUl!ents sealed and preserved pUl'Suant to Sul>-section 0), suet 
envelopes containing the llallot papo.!S, voters' list used during the election, and the 
accepted and rejected ballot papers lIay be Op"..IIed and looked into only bi' a Court of'la. ill 
connection ~ith the election petition filed ill accordance ,ith the eristing la •. 

13) Tbe Court shall, after the inspection of doCUll".nts pursuant to Sulr-section (2), 
replace the doCUDents in original ;anner and re-seal tber.. fio official Dr institution otlJo..: 
than a Court of la, shall have the allthority to open suet sealed envelop"..s. 

(4) The dOCUlJ'>..IIts lI"..IItioned ill this Section shall be preserved for a period of one year 
e.itlJo.r froD the date of final disposal of the suit, if an" or fro~ the date of eIpiri of 
linitation period specified for filing of election petitioL. 

37. Orders and Directives : 
0) Tbe CollllissioT. lIay issue necessary Orders to carry out the ob:F-c-tives of this Act. 

(21 The Collllission lay issue necessary Directives to the Returning Officer for the 
conduction of election .orks. 

38. Manual: 
fbe Connission lIai' fran< Manual on election procedures and impleJlO..IIt it. 

39. Assistance: 
The Returning Officer lIay avail the assistance of other eIlploi'ee5 ill addition ,to the 
elployees of the ParliaJ"..nt Secretariat. 

40. Jurisdiction Relatina to Pisputes: 
The Election Iribunal constituted under the Election (Offen::es and PunisJmo..nt) Act, 204i, 
shall ba'le the jurisdiction to try and decide cases under this !ct~ 

41. Saving: 
Ho question shall be raised in any court of la.·, elcepting the £lection hibWlal 
constituted under the Election (Offences and Plmislment) Act, 2047, ill respect of any a...-t 
relating to election p"~-fo!lled ill pursuance of the pro~isions of this Act or the Orde.-s 
issued hereunder. 
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