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GOVERNMENT OF ZAMBIA

ACT

No. 2 of 1991

Date of Assent: 24th August, 1991 '

An Act to make provision relating to elections to the
office of President; to elections to the National Assem-
bly empower the Electoral Commission to make
regulations providing for the registration of voters
and for the manner of conducting elections; to provide
for offences and penalties in connection with elections;
to make provision with respect to election petitions
and the hearing and determination of applications
relating to Parliament; to repeal the Electoral Act;
1973. and to provide for matters incidental to or co-
nnected with the foregoing.

[30th August, 1891

ENACTED by the Parliament of Zambia.

PARTI -

PRELIMINARY
1. This Act may be cited as the Elc;cton_x[ Act, 1991,
2. (1) In this Act, unless the context otherwise requires—

““(candidate” means any person nominated as a candidate

for election;

““Commission’”” means an Electoral Commission established
under article seventy-siz of the Constitution;

“‘constituency’” means any of the constituencies into
which Zambia is divided under article seuentyﬂseven of
the Constitution;

“the Constitution’’ means the Cop_st.itution et out in
the Schedule to the Constitution of Zambia Act, 1991.

-P-

Short title

Interprots-
tion
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“currupt practice” means any offence against this Act
which is declared under this Act to be a currupt practice;

*“costs’” includes charges and expenses;

“direct election” means an election to the office of Pre-
gident. or an election for a member of the National
Assembly;

“Director of Elections’’ means the person for the time being
bolding or acting in the public office of Director of
Elections;

“election" means, a direct election and cognate expressions

ghall be construed accordingly;

“election officer”” has the meaning assigned thereto’
in subsection (8) of section fifleen;

. “election petition” means an election petition referred
to in section eighleen ;
“high judicial office” has the meaning assigned to it in
the Constrtution;
“illegal practice’” means any offence against this Act
which is declared under this Act to be an illegal practice;

“member” means an elected member of the National
Assembly;

“’petitioner’” means, in relation to an election petltmn.

" sny person referred to in section nineteen who signs

and presents such election petition under section

taecis sl twenty, and includes any person substituted for.a pe-
titioner under section twenly-five or section hwenly-siz.

“political party’” means an organisation registered under
Cap. 108 the Societies Act the objects of which include any
political activity or the sponsoring of candidates for
election to the office of President or as a member of
the National Assembly;

“register of voters’” means a register of voters for any
constituency, or -part of a conrtituency, prepared and
maintained, or deemed to be prepared and mammned
under this Act;

“registered” means registered in a register of vroters under
this Act, and “registration” shall be construed ac:oe

rdingly;

“Reg'lstmr“ means the Registrar of the High Court;
“respondent” has the meaning assigned thereto ln subsec-
tion (4) of section twenty-one; .

“returning officer” in relation to the election of a Pre-
sident, means the returning officer spoclﬁed in.article
forty-one of the Constitution;
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- “voter™ means a person who is entitled to vote at the rele-
vant/ élection.

-(2) -For the purposes of this Act, the expression “election
expenses’’. means .expenses incurred, whether bstore, during

o e —— .

or after an: election. on account of or in respect of the conduct -

or management of such election by or on behalf of a candidate:

Provided -that the following expenses shall not be decmed.

to be election expenses:

' (a) any moneys expended or expenses incurred by any
association or group of persons or by any person
in the general interests of a political party or organisa-
tion or its candidates generally., not bLeing moneys
expended ‘or expenses incurred directlv in the parti-
cular interests of any particular candidate or expe-
nditure incurred by a political partv with the consent
of a candidate and apportioned to such candidate
under this Act: or

(b) any moneys expended or expenses .incurred by any
political party or urganisation in the printing, pub-
lication " or distribution of the official organ of that
political party or organisation; or

{(c) any election fee..

PARTII

. REGISTRATION AND VoTiNG 1N DIRECT ELECTIONS

3. Sub]ect to the pronsmn of section four. every person
shall be qualified for regxstra.tmn as'a voter in direct elections
who— '

(a) is a citizen of Zambia; and

(6) hasattained the age of eighteen vears.

4 (1) No person shall be qualified for revistration as a
voter in direct elections, . and no person shall be rezistered
assuch a voter. who—

{2). i3 under a declaration of alleziance to sowe country
other than Zambia; 7~

(6) under any law in force in Zambia. is adjudged or other-

» wise" decla.red to be of unsound mind. or is detained

4= -~ ynder the Criminal Proce:lure Code .durmv the
pleasure of the President;. o

Qualifica-
tion for
registration
of voters

Disaualifica.
ions from
remistration

. ot voters

Cap. 160
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(c) is u.nder sentence of death imposed .on. him_by.any
court in Zambia, or & sentence of imprisognment (by
whatever name ca.llad) imposed on him by such a
court or substituted by competent authority for some
other sentenoe imposed on him by such-a.court; of..
(d)mnotmpomon of a national registration card.
Cap. 434 issued to him under the National Registration Act.

(2) In this section, the reference to a sentence of im
ment shall be construed as not including a sentenoe of impruon- ‘
ment the execution of which is suspended. or .a.sentenoce of
imprisonment imposed in default of payment of a fins. ~

Registration 5. A person qualified for regmtrstxon as. 8 vobar shall,

ina on application in accordance with regulations. mads by the

Constituensy  (ommission, be registered as-a voter in the register of voters
for a constituency in which he is ordinarily resident. L

Qualifica- 6. (1) Subject to the provisions of this section and of section
:f:;é‘“ seven, every person who is registered in a register of voters for a
constituency shall be entitled to vote at a direct election held

in that constituency.

(2) Every person shall, whenever he wishes to vate at o
direct election, identify himself to an election officer in such
manner a8 may be prescribed, and no person shall be entitled
to vote more than once in the same such election.

(3) For the avoidance of doubt it is hereby declared that
where an election to which this Act applies ia held at the same
time and place aa any other such election, and whethar or not
the same ballot paper is authorised by the Commission for
use in more than one such election, each such election romains
a separate election.

disquatifica- 7. XNo person shall be entitled to vote at a direct elaction
tioos from who-- ’
voung
(a) has been convicted of any corrupt practice or illegal
practice within a period of five years: preoodm.g
that election;

(b) has been reported guilty of a.ny corrupt practioe or
illegal practice by the High Court upon the trial -
of an election petition under this Act within a period
of five years preceding that election ; or

(c) at the date of the election is in lawful custody or
if his freedom of movement is restricted yndar any
law in force in Zambia. @ =TT
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-PART 11

"PRESIDENTIAL ELECTIONS

8. The election to the office of President ehall be held in
T owlrydotistitvency in Zambia.

9. (1) A candidate for election as Pras1dant shali deliver
“41i* nomiination paper together with the prescribed election
“foa'sud theswtatutory declaration referred to in article thirty-
*wo'of the-Constitation to the returning cfficor for such election
“on'suidrday, at snch time and at such place as may be deter-
“mitved by the Commission. :

(2) The nomination paper shall be signed by not less than
two hundred registered votere.

PART 1V '
' NATIONAL ASSEMBLY Ewc'nons '

10. In addition to the persons dxsqua.hﬁed by article sixty-
three-of the Constitution—

{(a) an election officer shall not be qualified for election as a
member of the National Assembly;

" () any person who is convicted of any corrupt practice
or illegal practice or who is reported guilty of any
corrupt practice or itlegal practice by the High Court
upon the trial of an election petition under this Act
shall not be qunalified for election as-a member of the
‘National Assembly for a period of five years from the
date of such conviction or of such report, as the case
may be.

11. The election fee for candidates for election to the
National Assembly shall be such fee as may be prwcnbed under
this Act.

PARTYV

ErecTroRrAL COMMISSION AND REGULATION OF ELECTIONS

12. (1) An Electoral Commission established under article
eight of the Constitution shall consist of a Chairman and two
other members, who shall be appointed by the President.

Provided that, where an Electoral Commission is established
solely for the purpose of & by-election for a member of the
National Assembly, the Electoral’ Comm:ssmn may consist
of & single Commissioner who may exercise all the powers
of the Electoral Commission relating to the direction and
supervision of that election other than the power to make or

alter regulations.

Election to
office of
Presidant

Nomiaa tion
of Prenide-
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Additional
disqualifica-
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(2) A person shall ii;m be qimliﬁed for appointment as
Chairman of a Commission or as a Commissioner—

{(a) unless he holds or has held hlgh ]udxcml uﬂioe,

{b) fhe iz a member of, ur nominated as a cand.ld&ta for
electxon to, either House of Parliament.

(3) Li, after the appointment of a Commission and befom
the Commission stands dissulved, the office of Chairman or any
member of the Commission falls vacant or the holder of .the
office becomes unable for any reason to-discharge his funotions
as 8 member of the Commission, the President may -appoint
another person qualified for appointment to be the Chairman
or a member of the Commission, as the case may be.

(4) A Commission established for the purposes of article
eighty-one of the Constiturion shall stand dissolved upon such
date as the President may determine, and a Ccmmission
established for any other purpose shall stand dissolved on such
date (not being earlier, in the case of a Commission established
upon & dissolution of Parliament, then the date. «upon:ivhich
Parliament first =its after that dissolution) as the President
may determine.

13. In the exerciso of its functlons under t.he Constitution,
a Commission shall not be subject to the du'ectlon or control
of any other person ur authority.

14. The registration of voters and the conduct of every
election shail be subjecv v the directivi and supervision of the
Commission.

15. (1} In respect of any eiection, the Commission shall have
power to appoint far any constituency or province such élection
officers as it may deem necessary for the -purposes of- such
election. and anv election «fiicer mayv exercise his functions in
respect of the whole or part of a constituency or provinee or in
respect of more than one constituency as prescribed by the
Commissiug.

(2) In respect of anv election, an election officer may,
subject to the general or special directions of the Commission.
appoint anv fit person to assist him in the exercise of his
functions under this Act, and may, at any ume, revoks.such
appointment, '

(3) Every election officer shall, before exercising any’ of the
functions of his uffice. take and subsqnbe such oath, or make
such affirmation in lieu t.hereof as tha Commission -may
prescribe.

1

(4) The Commission ma.v, at a.ny time, revok.e the sppamt-
ment of an eiection officer.
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(6) Every eloction officer shall be’ paid such remuneration
and allowances in respect of his duties as the Commission ma.y
determine.

(6) In this sectlon ‘ election officer” means a persor
appointed by the Commission to be— S S

(a) aregistration officer;
(b) an assistant registration oﬁoer,
{c) an electoral officer;

(d) a returning officer;
(¢} a presiding officer; .
(f) apolling assistant;
{g) a oountmg assistant;

and includes any person appointed to a.ssmt an electxon oﬁoer
under subsection (2); and, where functions are conferred on the
Director of Eléctions under this Act in respect of any election,
includes the Director of Elections. N

16. The Commission may— N
{a) require from any election officer such m.forma.tlon and
returns as it may consider necessary; -

(6) subject to the provisions of this Act, issue’instructions
to any election officer in connection with his funcmons
under this Act;

(¢) issue instructions to any candidate in an election in
respect of the use of motor vehicles by or on behalf of
such candidate during the day on which such election
is to be held.

17. (1) Subject to the provisions of the Conatltuuun and
of this Act, the Commission may, by stetutory instrument,
muke regulations providing for the registration of voters for
the purposes of elections and for the procedure ‘aud manner of .

conducting elections; separate regulations may ba made in
respect of each category or elections.

(2) Without prejudice to the genemhty of subssction, (1), the
Commission' may, by statiitory instrument, ma.ke regulatmns
providing for all or any of the following matters—

(a) the division of constituencies into polling d.nstncta

(6} the'establishment of poll.m.g st-a.txons in pollmg dlstncts i

(c) the registration of voters;

(d) the preparation of, and the form of regmters to be used
in the registration of voters;

(¢) the manner of ascertaining whether _persons applying -
for registration-as voters are qualified for registration

or .for their. mclumon m a regmtar for a pa.rtxouh.r
eunshtuency,

‘ Regulatory

powers of
Commission
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(/) the making and determination of sppeals, claims and
objections with respect to the registration of voters;

{g) the correction, amendment and certification of registers
of voters;

(k) the circumstances in which the name of any person
may be deleted from a register of voters, the transfer
of the names of persons from the register of voters or
one polling district to that of another polling district
and the restoration of names of registers of voters;

(f) the nomination of candidates for any election and the
manner of establishing and recording that a candidate
at a direct election for the National Assembly is the
authorised candidate of a political party;

{(j) the making and determination of appeals a.ga.mst. t.he‘
rejection of nominations by a returning officer;

(k) the publication of the naines of ca.nd.ldates whose
nominations are accepted;

(I} the payment of election fees by candidates, a.nd the
circumstances in which such fees are to be returned;

(m) the use of symbois at an election;

- (n) the appointment of, and the duties of, election agents

and polling agents;

(o) the equipment and facilities to be provided at pollm,g.
stations;

(p) the persons who may be admitted to polling stations;

(7) the manner and procedure of voting at an election;

(r) the manner of ascertaining the identity of persons
wishing to vote at elections and whether such persons
are qualified to vote;

(s) - the manner in which persons who are blind, or other-
wise incapacitated, may vote;

(t) voting by persons employed on election duties on the
day of an election;

(u) the maintenance of secrecy at electmns ;

{v) the postponement of, and the adjournment and

extension of, time for a poll in case of riot or open
violence at an election;

() the administering of oaths or aﬁirmatlons by electmn
officers in respect of such matters as may be prescnbed

(z) the procedure to be followed at the conclusmn of a
poll in an election; )

(y) the procedure for counting votea in an electlon and
the circumatancesin which votes in an election may be
rejected by a returning officer as invalid;.

(z) for.the -purpose .of declaring- any :cafididate duly
elected, the procedure to be followed whare there'is‘an
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~ equality of votes between candidates in an election
for members of the National Assembly.

(aa) the procedure to be followed where only one person
is duly nominated for election to the office of President,
or in a constituency for election to the National
Assembly;

(bb) the declaration, notification and pubhca.tmon of the
resulta of an election;

(cc) the custody and disposal of nomination papers, ballot
papers, records, doouments or other things relating
to “the regmt.ratmn of voters and the conduct of
electlon.s' -

(dd) elec!non expens&s and the retnrn of electmn expenses,A

(ee) the not:ﬁcat:on and pnblwatmn of any causal vacancy
ini the elected membership of the National Assembly

and the fixing of a date for an election to fill such -

vacancy’

(ff) the fixing of a date for an electlon of a Premdenﬁ

or an election following a -dissolution of the National
Assembly;

(g9) the.forms and records to be used for any of the
purposes of this Act;

(Rh) any matter to be prescribed by or under this Act

(3) Before mak.mg a.nv regulatlons which make sny separa.te
or distinet provision in respect of the functions of the returning

officer for the electlon of & President, the Electoral Commission -

shall consult the retirning officer.

(4) Regulations  under this section shall not be affected

by the dissolution of the Commission by which they are made

but shall remain valid and in force, subject to any amendment

or revocation bya subsequent Commission.

(5) Regulations under this section may _providse in respect
of any contravention thereof that the’ offender snall be liable
to & fine not exceeding twenty thousand kwacha or to a term
" of imprisonment not exceeding two years or to both

(6) No prosecution for an offence a.ga.mst thls Act. shall be
commenced after the iapse of one year from the dabe on which
the offence is alléged to have been commltted )

PART VI

ELECTION Px:mxo:xs m Rnspzc'r oF PARLLA.MENTA.BY o

LLECTIONS

18. (1) No 'election. of a candidate as a member of .the
National Asaembly shall be questioned except by an: elactmn

petition prasmted under this Part.

Avoidancs
el eloouona
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(2) The election of a candidate as &« member of the National
Assembly shall be void on any of the following grounds which
is proved to the satisfaction of the High Court upon the trial
of an election petition, that is to say—

(a) that by reason of any corrupt practice or illegal
practice committed in connection with the election
or by reason of other misconduct, the majority of
voters in & constituency were or may have been
prevented from electing the candidate in that.
constituency whom they preferred ; or
(b) subject to the provisions of subsection (4), that there
has been & non-compliance with the provisions of this
Act relating to the conduct of elections, and it appears
to the High Court that the election was not; conducted
in accordance with the principles laid down in such
provisions and that such non-compliance aﬂ'ected
the reault of the election ;

(c) that any corrupt practice or illegal pra.cluoe was
committed in connection with the election by or
with the knowledge and consent or approval of the
candidate or of his election agent or of hls polhng
agents;

(d) that the candidate was at the time of his election
a person not qualified or a person quuahﬁed for
election.

(3) Notwithstanding the provisions of subsection (2), where,
upon the trial of an election petition, the High Court finds
that any corrupt practice or illegal practice has been committed
by or with the imowledge and consent or approval of any
agent of the candidate whose election is the subject of such
election petition, and the High Court further finds that such
candidate has proved that— -

(a) no corrupt practlce or illegal practice was commitiad
by the candidate himself or by his election sgens,

ar with the kmowledge and consent or approval of suck . -

candidate or his election agent; and

{5) such candidate snd his. election agent tooi ail ~3asoa-
nble means *‘c vrovent the commission of cotTupt
rractice or fifegal nra.ctice &t auck eicetion: and

{c) in all other resvects the elsction was free from any =

corrapt practice or illegal practice on the part of
such candidate or his slection agent:

tean the High Court sikail not, 9¥ reason oaiy of such corrunt:
practice or illegai practice. Goelare that eiection of such candr
zate was void.

‘4) INo election snau Se deciared void oy roason of Aay ace
or omission by an election officer in preacn oi his official duty
in conneotion with an election if it appears to the High Oourt._
that the election was so conducted as to be. mbntantmily in
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acoordance with the provisions of this Act, and that such act

or omission did not affect the result of that election.
19. An election petition may be presented to the High
Court by one or more of the following persons—

(a) a person who lawfully voted or had a right to vote at
the election to which the election petition relates;

(b) a person claiming to have had a right to be nominated
as a candidate or elected at the election to which the
election petition relates;

{c) a person claiming to have been a candidate at the
election to which the election petition relates

(d) the Attorney-,-General.
20. (1) Any of thé following reliefs may be claimed in sn

. election petition—

{a) a declaration that the election was void;
(b) a declaration that any candidate was duly elected.

{2) In addition to the foregoing reliefs, a petitioner may
apply to the High Court upon the trial of an election petition
for a scrutiny to be carried out-by the High Court in such
manner as the Court may determine. '

(3) On a scrutiny at the trial of an election petition, the
following votes only shall be held invalid—

(2) the vote of any person whose name was not on the
register of voters assigned to the polling station at

which the vote was cast or who was not authorised .

to vote at such poliing station under this Act;

(b) the vote of any person' whoss vote was procured ty
~ny corrup} vractics or illegal craciice;

{z) ‘he vote of any person wz2o com:risiad or nrocured ie
commission of personation at toe e.ection to woicn
:he e.sction oetitioa reiates, contzary o the provisions
o this Act;

2) i.e vole of aay Terson Troved to “ave voted more
than once at the e1ect10n to waica tie eiection pasition
relates;

(2) the vote of a.nv person who was d.l..ﬂu&l].ﬁeﬂ Iom
voting at, the eiection to whick ke e’ect:on ::et:.tzon
reiates.

» {4) 12 this section “ scrutiny " means an enguiry as %o the
validity of tkcs votes cast and mcmdes the determination of
the number of valid votes cast for each candidate in the efection
in respect of which the aprlication for a ecrutiny is mode.

Who may

election
petitions

Ralief which
may be
claimed in
election
petition
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'*o., 2tz mlmuymmmmnebin such form .and

shall contdinsaneh- matters u‘mybo' ‘ptuoﬁbod by rules
made by the Chief Justice.

.'1 ‘I o
2%:# of an election petitiop to the High .Court
('f $Mitm&mmmamm
nawﬁhﬂw' ¢ of this Act,i:. mm;.n:-u : ,

ssinis 2 il Jr of groizank -
3J)Eﬂveur;bmmpehuon bengnedbythepehhonor
or by all the petftioners if more than ons)and shall be presented
»inmmﬁm“vydm afterthe"datb Gri"'which the resalt
ofthoelootimtowhxchxtmhtuiadulrdeohmd
-Tor
" (4) Not the provisions ‘of’ subsection (3) when
theelocﬁonofmyperson(heremnftermfmdtoaa “ the
respondent ) is questioned upon an allogation of & corrupt

[

pmctloooran-illagnl praoiaoo,thoolootaonpehhon ma.ybo.‘

copreeentedepr od v -0 e < oedd Y
(a) at ady time before the expiry of twantyéone dayn
aftendhe day on which: the: returning - officer recsives
the return of the election expunnes of the respondent;
or- e
(b) if the election petition specifically. alleges a payment
of or somse other act. to have been made or
" done.since the day referred to.in paragraph (a) by
the respondent or his election agent, or with the
privity of the respondent or of his election agent in
pursuance or in furtherance.of the corrupt practioe
or illegal practice alleged in the election, at any time
within thirt:y days after the date of payment or other
act, .

(5). Whem» an’ e]eotwn petition is: presented under this
section, the; Regiftrar shall in writing inform the Speaker of
theNaﬁonal Assembly and the Commission of such presentat.lon.

r

22. (1) Sub]ect to the provisiona of subsection (2), the
Registrar, ehall make out a list of all election petitions preaented
under this Act, placing them on such list in the order in which
they are presented, and he shall keep at his office a copy of
such list which shall be open for inspection by any person
making application for inspection thereof.

(2) Every election petition shall, unless the High Court
orders otherwise, be tried in the order in which t stends on
the list made out by the Registrar under subse. on (1), but
where more election petitions than one are presented in

respect -
of the same election, such election petitions ahall be bracketed

together and shall be dealt with as one petition, standing,
unless the High Court orders otherwise, in such list in the
place where'the last of such election petitions would have

atoodﬁithﬂd’beentheonlyelechoxf 3n}3mmtedm

mpocbofthatolebhon :

-
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23. (1) Subject to the provisions of this Act the Chief
Justice msy make rules regulating generally the practice and
procedure of the High Court with respect to the presentation
and trial of election petitions, including rules as to the fine
within which any requirement of such rules is to be complied
with and a8 to the costs of and incidental to the presentation
and trial of election petitions and as to the fees to be charged
in respect of proceedings therein, and generally in regard to
any other matter relating thereto as the Chief Justice may
deem necesaary or desirable,

(2) After the presentation of an election petition, every
petitioner thereto shall give such security for costs, not
exceeding in amount the sum of ten thousand kwacha, as the
High Court may order, and such security shall be given within
such time and in such manner and form as the Chief Justice
may preacribe by rules under this section or, in the absence of
such rules, as the High Court may order.

(3) Where, after the presentation of an election petition,
no security for costs is given as required by or under this

section, no further proceedings shall be had on that election
petition.

24. (1) A petitioner shall not withdraw an election petition
without the leave of the High Court.

(2) No application for leave to withdraw an election petition
shall be made until notice of intention to withdraw such

election petition has been given in such manner as the Chief
Justice may prescribed.

(3) Where en election petition is presented by two or more
petitioners, an application to withdraw such election petition
shall not be made except with the consent of all the petitioners
thereto.

(4) The High Court may, upon an application for leave to

withdraw an election petition, make such order as to costs as

it may think just.

25. (1) Upon the hearing of an application under section
twenty-four for:leave to withdraw an election petition. any
person who might have been a petitioner in respect of the
election to which that election petition relates may, not with-
standing the provisions of section fwenty apply to the High
Court to be substituted for the petitioner so applying to
withdraw, and the High Court may, if it grants leave to such
petitioner to withdraw, order that such person (hereinafter
referred to as ““'the substituted petitioner '*) be substituted for
such petitioner. ' : ' ’

(2) Subject to the provisions of this section, the substituted
petitioner ghall, aa nearly aa may be, stand in the same position,
and be subject to the same liabilities, under this Act as‘the
petitioner for whom he is substituted (hereinafter referred to
as *‘ the original petitioner '}, : :

1
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(3) Where the High Court makes an order under subsection
(1), it may direct that the security for oosta given by the
original petitioner ahall remain as security for any costs
caused thereafter by the substituted petitioner upon the trial
of the election petition, and may direct that, to the ‘extent of
the amount of such security, the original petitioner shall be
liable to pay the costs of the substituted petitioner.

(4) Unless the High Court gives directions as in subsection
(3), subsections (1) and (2) of section twenty-three shall apply to
the substituted petitioner as they apply in relation to a
petitioner presenting an election petition.

26. (1) If- a sole petifioner or the survivor of several
petitioners dies, then subjeot to the provisions of this section,
no further proceedings shall be had upon the election petition.

(2) The death of a petitioner shall not affect his lisbility
for the payment of costs previously incurred.

(3) On the abatement of an election petition under sub-
section (1), any person who might have been a petitioner in
reapect of the election to which that election petition relates
may, notwithstanding section twenty-one, apply to the High
Court to be substituted as & petitioner in place of the deceased
petitioner and the High Court may, if it thinks fit, order that
such person be substituted accordingly.

(4) Where the High Court makes an order under this section
for the substitution of-a person in place of a deceased petitioner
such person shsall, as nearly as may be, stand in the same
position, and be subject to the same liabilities, under this
Act as the deceased petitioner would have been but for this
death, and subsections (1) and (2) of section fwenty-three shall
apply to such person as they apply in relation to a petitioner
nresenting an election petition.

27. (1) An election petition shall be tried by the H.lgn
“Jourt in open court. :

(2) The High Court may adjourn the trial of an election
setition from time to time and from place to place.

(3) Subject to the provisions of this' Act, the High Court

wmay, in respect of the trial of an election petition exercise .

such powers within its civil jurisdiction as it may deem appro-
oriate.

{4) On the trial of an election petition, a verbatim record

of all evidence given orally in such trial shall be taken, and
tranacript of such record shall, at the conclusion of the
proceedings, be delivered to the Commission by the Registrar.



Laye

e Electoral (No. 2 of 1991 105

28. (l) On the trial of an eloctmn petmon. the High Court
may—
. (@) order any person’ who appears to the High Court

{0 have been concerned in the election to attend as
a witness at such trial; ‘

(b) examine any witness or any person who is present
st such trial although such witness or person is not
called ss u witness' by any party to ‘thé proceedings:

Provided that after such examination by the
High Court of such witness or person; such witness

or person ‘may be cross-examined ‘by or on beha.lf _

of the petitioner or the respondent.

- (2) A person who is called a3 a witness at the trial of an ele-
ction petition shall not be excused from answering sav quéstion
relating to any offence connected with an eléction on the ground
that the answer thereto may tend to criniinate him, or on the
ground of privilege:

Provided that—

(a) & withess wbo answers to the satisfaction of the High
Court everv question which he is required to answer
under this section, and the anawers to which mav tend
to incriminate him, shall not be liable to prosecution
for any offence committed by him in connectivn
with that election and in respect of which he is sv exa-
mined and such witness shall be entitled to receivea
certificate of indemnity under the hand of the Regis-
trar stating that he i3 freed and dicharged from

liakility to prosecution for that offence;

(b) an answer by a witness to a question before the
High Court under this section shall not, except
in the:case of any criminal proceediigs for giving
false evid2nce in resvect of such evidence. be adi-
ssable in any proceedings, civil or erimiial. ja evidence
against him.

(3) Where 8 person has received a oerbtﬁcate ‘of mdemmty
under subsection (2),’and any legal proceedmus are at anv time
brought azainst him for-any offence to which such certificste

“relates, the court having cognizance of the case shall, on

pronf of the certificate of iudemnity, stay such proceodings
and mav award to that person such costs as he may have been
put to ia such proceediags.

(4) All reasonable expenses incurred by any person in atte-
nding at or appearing before the Hizh Court to give evidence
as & witness at the trial of an election petition shall be aliowed

t2 such person according to the scaie of allowances and expe-
nses appropriate in civil proceedings -before the High Churt.
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(l) At the conclumoﬁ of the tna.l of an election pet.ltlon,

4theé" H:gh Court shall determine whether the respondent, or

any other and which person, was duly elected, or whether the
election to which the election petition relates was void, and the

mshall as soon.as may be, submit 8 copy of such
d tion to the Speaker of the National Assembly and

to tho Commission.

. ,,(2) "Where the ngh Court determines under subsection (1)
that the respondent wag duly elected, such election shall be
and remain valid.

(8) Where the Hagh','C}ii:rt“determjnes under subsection (1)

-that the respondent was not duly elected but that some other

person was dulv elected, such other person shall be deemed
to have Leen clected accordingly.

(4) Where the High Court determines under subsection (1)
-that the respondént wad‘'not duly elected, and that no other
‘person was duly elacted; &t 'the election concerned. the vacancy
in' the membership of "the National Assemblr in respect of
which that electin was held shall be deemed to continue
until duly filled.

(5) Where a determination under subsection (1) alters the
results of an election as previously declared, it shall be the dutr
of the Lommission to pubhah the results as so altered in the
Gazette.

(6) Where it appears to the High Court upon the trial of
an election petition that any corrupt practice or iliegal practice
has been committed by any person in connection with the
election to which such election petition relates, the High Court
shail, at the conclusion of the proceedings, prepare a report.
stating—

{a) the evidence given in the proceedings in respect of
such corrupt practice or illegal practice;
(b) the names and particulars of any person by whem

such corrupt practice or illegal practice was, in the
opinion of the Court, committed: -

Provided the Court shall not state the name of
any person under this paragraph unless such person
has been given an opportunity of sppearing. before
the Court and of showing cause uhv his name
shouid not be so stated.

{7) The Registrar shall deliver a copv of every report
prepared by the Constitutional Court under subsection (6) to—

{(a) the Commission; and
(b) the Director of Plib!ic Prosecutidns

30. (1) Subject to the provmxons of th:s sectmn all costs,
cha.rgm and expenses of a.nd J.nmdantml to the presenfe.t:on and
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trial of an elect:on petlt.lon sha.ll be borne in such manner
énd ‘iiFach proportions as the High Court may order and in
pa.rﬂcdlu‘ ‘any costs which in the opinion of the High Court
have bdaii caused by any. vexatious conduct or by any frivolous
or vexatious allegations or objections on the part of the petitioner
or of the respondent, may be ordered to be paid by the party
by whon such costs have been caused.

a— | ﬂ'ﬂl*f.ﬂ- .

2) Whare, on the t.m.l of an elecuon petition, the High
Conrt determines that the respondent was not duly elected
and is of the opinion, having regard to the circumstances, that
it would. be just and reasonable to relieve any party to the
eloction petition from ali or a portion of tho costs thercof,
then-—

(a) if the Court finds that the election of the respondent
-was due to & mistake or improper performance or
failure of performance of any function bora fide
smado by any election officer; it may, efter sufficient

. notico to the Attorney-General to show cause to the
_ contrary, make such order as to the payment by the
State of the coits of the proceedmma or a4 poriion
* theroof, as it may deem proper;’

(b) if the Court finds that the election of the respondont
~cwas due to a mistake or _improper performance or

- failare of performa.noe of any function mala fide
made by ‘any election officer, it may, after sufficient
notice to-such officer to ‘show cause to the contrary,
make such order as to the payment by such ‘election

officer of the costs of the proceedings or a portion

thercof, as it may deem proper.-

(3) The High Court may, on application madé by any
person to whom any costs, charges or cxpenses are payable
under this Act, order the same to be paid out of any -'depoit
made to secure the same, or by any surety who gave a recog-
nizance to sacure the saame:

Provided ti:at notice of such application shall be given, in
such manner as may be preseribed by rules of court to ‘the
party by or on whuse behalf such deposit was made or for
whom such surety zave a recognizance, requiring such party,
or such surety and such party, as the:case may be, to state,

within such time and in such manner.as may be so prascnbed

whether he rexi.its the application.

(4} Where. oa the trial of an election petition. .any person
appears to the High' Court to have been guilty of any corrupt
practice or illegal practice relating to-the election which-is the
subject of such election petition, the Court may, after, giving
that person an opportunity'of makma a statement to show
cause why the order should not be m&de order the whole or a
portion ¢ of the costs of or-incidental to the trial of such élection

petition to be pald by the saed pcrson to such person or peraom- T

&stheConrtmnydetarmme, - PRI S
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(5) Execution may be le\ned under any order for payment
made by the High Court under this section in the same manner
and to the same extent as execution may be levied under a
judgement of the High Court for the payment of money.

(6) Money depos:ted a8 socunty shall, whan no longer
needed as security for costs, be returned to the' petson in whose

name it is deposited or to any person entitled to receive the -

same by order of the High Court, which may be upon motion
after notioe and proof that all just claims have been satisfied or
otherwise sufficiently provided for as the High Court may
require.

PART VI
UTHER YUESTIORS RELATING TO PARLIAMENT

31. (1) Any question which may arise as to whether—

(a) Any person bas been validly appointed as a nominated
member of the National Assembly;

(b) .the seat of an elected member or of a nmominated
member of the National Assembly, has become vacant,
other than a question ariring from the. election of a
candidate as a member of the National Assembly, or

(¢) any person has been validly elected as Speaker or
Deputy Speaker of the National Assembly or, having
been 50 elected, has vacated the office of Spea.ker or
Deputy Speaker

way be heard and determmed by the High Court upon a.pph-
cation made by—

{1} any person to whom the question re!a,te'.; or’
(u) 1n the cases referred to in paragrapl (c) (b) or (c), any
meember of the National Assembly ;ur
(iii) the Attorney-General.

(2) Any person who makes an a.pphcatlon to the High Court
under subsection ,{1) shall- have .the right to appear and be
represented before the High Court.

{3) Subject to any rules of courts, the powers, practice and
procedure of the High Court in’ respéct of the trial of election
petitions under Part VII shall apply mutatis mulandis to the
hearing and determination of such apphca.nons

32. Every determmntlun of the ngh (‘ourt. under thn Part ‘
shall bave effect, sub]ect to-the provisions of Article mrfuy-onc‘

of the Constitution, in accordance with the terma ﬂﬁemf

-~
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in any lete-zelating to: stamp-sluty, no stamp duty shall be
any tﬁdaut, daolanhon or cath made- for the
purpom-dthis Aut R
A on o

3., . Whenever a- permhu.beoomo subject to -.ny in-
upodtynnderthisActbymof& conviction or by .reason
of any declaration or report of any court, and any witness
who wovldenooagnmstmohpmsonuponthomoeeding
for sﬁ.ch conviction, -declaration or report is convioted of
perjury in respect of that évidence, sich person may apply te
the High-Court which, if satisfied that the conviction, declara-
tion or-peport, 6o far:as it. conoarns that ;

upon..
from that time. ceaseh, and  the same shall cease aomrdmglr

I‘fopersonwhohu;v.&ed at an eloction shall in any
whether. brought under this Act or otherwise, be

reqmred, to state for whom he has voted.

36. Upon any. oharge of a. corrupt practice or an illegal -

practice, or any other offence against this Act, alleged to have
beencommxttedatormeonnechonw:thaneleotaon, the
certificate of a returning officer that the election mentioned
therein was being or had been beld shall be sufficient evidence
of the fact that such election was being or had been held.

37. No misnomer or any inaccurate descnptlon of any
person or piace in any register, list, nomination paper, notice
or other document required for the purposes of this Act shall
affect the full operation of the document with respect to that
petson or place in any case where the description of the person
or place is such a3 to be commonly understood.

38. The Electoral Act, 1873, is hereby repealed:

Provided that, notwi the repeal of the Elect-
oral Act, 1973, a statutory instrument made thereunder
by an Electoral Commission established under the Con-
stitution of Zambia 1973, which is in force immediately
before the commencement of this Act shall. so far as it is
not incungistent with the Constitution and this Aect, shall
continue in force after the commencement of this Act as
if it had besn made by 8 Commission under this Act;

and any such statutory instrument shall be construed with
such modifications, adaptations, qualifications and exceptions
as may be necessary to bring them into conformity with the
Constitution and this Act, and such statutory instrument or
rules of practice may be amended or revoked by the Com-
mission in exercise of powers conferred under this Act.
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39. Notwithstanding the repesl of the Constitution set out
in the Schedule to the Constitution of Zambia Act, 1973, the
members of an Electoral Commission established under Article
seventy-three of that Constitution who hold office lmmed.mtely

before the coming into -operation of this Act shall continue
o hold office as members of an Electoral Commission hereby

deemed to have. been established under Article Seventy-six of
the Constitution set outin the Schedule to the Constitution of
Zambia Act, 1991. and they shall hold such office on the same
terms and conditions as apply to the holders of offices referred

- -to in section nine of the Constitution of Zambia Act, 1991

40. On the coming into operation of this Act, the Com— ,
mission shall make such arrangements as are necesssry and

-appropriate for allocating among the constituencies.into which

Zambia is divided for the purposes of elections to the National
Assembly under Article Seveniy-seven of the Constitution the
poiling districts declared under regulation 3 of the Electoral
(Registration of Voters) Regulations and in force immediately
before the coming into operation of this Act; and the registers
of .voters certified for such polling districts which are in force
as aforesaid under thoe Regulations shall be deemed to have .
beeri prepared and maintained under this Act for the consti-
tuencies to which those pciling districts are allocated. and shall

“be used as the registers of voters for the purposes of the first

~ elections to be held after the coming into operation of this Act

for an election to the office of President and of members of

the Nutional Assembly.




