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GOVERNMENT OF ZAMBIA 

ACT 
No.2 of 1991 

Date of Assent: 24th August, 1991 

An Act to make provision reladng to elections to the 
office of President; to elections to the N adonal Assem_ 
bly empower the Electoral Commission to make 
reguladons providing for tbe registration of voters 
and fOr'the manner of conducting elections; to provide 
for offences and penalties in connection with e1ectioDS; 
to make provision with respect to election petitions 
and the hearing and determination of applications 
relating to Parliament; to repeal the Electoral Act; 
1973· and, to provide for matters incidental to or c0-

nnected wltb the foregoing. 

[30th August, 1991 

ENACTED by the Parliament of Zambia. 

PART! 

PJtEI.mmABY 

1. This Act may be cited as the El~ctoral Act, 1991. 

2. (1) In this Act, unless tbe context otherwise requires

"(candidate" means any person nominated as a cAndidate 
for election; 

"Commission" means an Electoral Commission established 
under article 8eventy·8ix of the Constitution; . 

"constituency" means any of the constituencies into 
which Zambia is divided under article 8eventY-8even of 
the Constitution; 

"the Constitution" means the Constitution .set out in 
tile Schedule to the Constitution 'of Zambia Act, 1991. 

, 

ShorttiUo 

lD.terprec. .. 
tiOD 

" 



cap. 1011 

"corrupt practice" means any offence agr.inst this Act 
which is declared under thl.. Act to be a currupt practice; 

"costa" includes charges and expenses: 

"direct election" means an election to the office of Pre
sident. or an election for a member of the National 
Assembly; 

"Director of Elections" means the penIOD for the time being 
holding or acting in the public office of Director of 
Ele<'tions ; 

"election" means. a direct election and cognate expressions 
ahaIl be construed accordingly; 

"election officer" bas the meaning assigned thereto . 
in subeeetion (6) of aectionjifl-; 

"eleCtion petition" means an election petition referred 
to in section eighlata; 

"bigh judicial office" bas the meaning assigned to it in 
the ConstItution: 

"illegal practice" means any offence against this Act 
which is declared under this Act to be an illegal practice; 

"member" means an elected member of the National 
Assembly; 

'~petitioner" means, in relation to an election petition, 
any person referred to in section nineteen who signa 
and presents such election petition under section 
tlDClly, and includes any person BUbstituted for. a pe
titioner under section twenty-jive or section hDenJy-riz.-

"political party" means an organisation registered under 
the Societies Act the objects of which include any 
political acti\"ity or the sponsoring of candidates for 
election to the office of President or as a member of 
the National Assembly; 

"register of voters" means a register of voters for any 
constituency, or·part of a colU'tituency, prepared and 
maintained. or deemed to be prepared and maintained 
under this Act; 

"registered" means registered in a regi.qter of voters under 
this Act, and "registration" ~baU be construed aceoe 
rdingly: . 

"Registni.r'~ means the Regiqtrar of the H~h C.ourt; 
"respondent" ha.~ t.he meaning a.ssigned thereto in 8ubsec~ 
tion (4) of section tu:entyJm~; 

"retumiDg officer" in relation to the el8(!tlon of a Pre
sident. meaTlll the returning officer specified iA. article 
/orly-one of the Constitution; . 
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:, "voter'" means a person who is entitled to \'ote at the rele
vanti election. 

,(2) ,For. the 'purpo_ of this Act, the expression "election 
expeDSe8'!' means ,expenses incurred, whether before. during 
or ..iter an' election. on accolmt of or in respect of the conduct 
or'~ent of such election by or on behalf of a candidate: 

P.rorided ,that the following expenses shall not be de<>.med. 
to be election expenses: 

(a),'any'moneys expended or expenses incurred by any 
association or ~up of persons or by any person 
in the general interests of a political party or organisa
tion or its candidates generally. not beinl! moneys 
expended 'or expenses incurred direc~ly 'in the parti
cular interests of any particular candidate or expe
nditure incurred by a political part" with ,the .,unsent 
of a candidate and apportioned to ~uch candidate 
under this Act; or 

(b) any moneys expended or expensesiltcurred by ~ny 
political party or organisation in the printing. pub
lication' or distribution of the offidal organ, of that 
political party or organisation; or 

(e) any election fee., 

PART II 

REGISTRA.TION AND VOTING I~ DmECT ELECTIO!'S 
. , 

l. Subject to the provision of section iou'" e .. ery person 
shall be qualified for regiStration as' a .. oter in direct elections 
who-' , 

(a) is a citizen of Zambia; and 

(b) haa attained the age of eighteen years. 

4. (1) No person shall ,l?e.,qualified fo~ re:;istration as a 
.. <iter in direct elections" and no person shaU be re3i~ tered 
as such a \·oter. who~ , , , 

(a), is under a declaration of aUe:;iance to some country 
other than Zambia; ,-- , 

(b) under any law in force in Zambia. is adjud!!ed or other
wise- declared to be of uns<lund mind. or is detain~d 

"under 'the Criminal Proce:lure Co:le :dtirin:5 the 
ple.osure of the Pre:;,dent; , ' 

Qualifies. 
don for 
re~trntion 
of VOtens 

Disqualifiea
:lOns ,rom 
:-e:!l~tratloa 

~I'·voten 

Cap. 160 
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Cap. 434 

Quaii1iea. 
tiona for 
voting 

(e) is under sentence of death imposedOD..him..by. &I1y 
court in Zambia, or a sentence of im~mf!IJt (by 
whatever name called) imposed on him by such a 
court or BUbatitUted by competent authmity for . .I01DII 
other sentence imposed on him .by such·a.lIOm; w ... 

(d) is not in poss ion of a national registrat;ion card. 
issued to him under the National Regiatrr.tIim ·Act;· 

(2) In this section. the reference to a sen~ce of im~. 
ment shall be IIODStrued as not inoluding a lIIIiitenoe o(iinpA.iOo".': 
ment the execution of which is luapended. or . a. 1IeIIlten0!8 of 
imprisonment imposed in default of payment of ~~:.. '. 

5. A person qualified for re~tration as. a voter shall, 
on application in accordance with regulatiOll8, made by the 
CommiILorion, be registered as· a voter in the register. of votere 
for a comtituency in which he is ordinarily ~t. 

6. (1) Subject to the provisiODS of this aection and of section 
sewn, every person who is registered in a register of votere for a 
cOWitituency shall be entitled to vote at a direct election held . 
in that cOWitituency. . . . 

(2) Every person shall, whenever he wishes to vote at a 
direct election. identify himself to an election officer in such 
m8.llDer as may be prescribed. a.nd no person shall be entitled 
to vote more than Once in the same such election. 

(3) For'the avoidance of dOUbt it is hereby dec1&red that 
where an election to which this Act applies is held at the l&IDe 
time and place as any other such election, and whe~ or not 
the same ballot paper is authorised by the Commjsajon· for 
use in more than one such election, each BUch eleCtion nimiWiii 
s sep&rate election. . 

dioqualifiea. 7. X 0 person ehall be entitled to vote at a direct e/eotion 
tl008 from who- -
,,-otmg 

(a) has been convicted of any corrupt practice or illegal 
practice within a period of five years' pre.ceding 
that election; . 

(b) has been reported guilty of any corrupt practice or 
illegal practice by the High Court upon the trial 
of an election petition under this Act within a period 
of five years preceding that election; or 

(e) at the da~ of the election is in lawful custody or 
if his freedom of movement is restricted Under any 
law in force in Zambia. . .. "'-; ~~ 

, . 
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PARTIn 

'I'iBsmENTLU. ELEcTIONS 
) 

8. The election to the office of President shall be held in 
''''*'''~tueney in Zambia. 

9. (1) A candidate for election as President shall deliver 
''lDrnooDu&t.ion paper together with the presCribed election 
''fee'-amHhe'litattJtbry'declaration referred to in article thirty
~fuIo'orthtl,Coruititation to the returning officer for such election 
'mr'llili:1r'i!ay; at mch time and at such place as may be deter
·mifled lIytheOommisaion. 

(2) The nomination paper Rull be signed by not les.q than 
two hundred registered voteri.'. 

PART tv 

NATIONAL AssBHBLY Er.t:CTIONS ., ' 

10. In addition to the persons disqualified by article si:J:ly
t/ana'ofthe Cowititution-

(al an election officer sban not be quulifieu fOl" election us a 
memberoftheNational Assembly; 

. (11)' any person who is convicted of any corrupt practice 
or illegal practice or who is reported guilty of any 
corrupt practice or illegal practice by the High Court, 
upon the trial of an election petition under t·hi. Act, 
shall not be qnalified for el"~tion 3sa member of tbe 
National Assembly for a period of five years from the 
date of such conviction or of such report, as the case 
may be. 

" 

11. - The eieciion fee for. ~.andidates for plection to the 
National .Assembly shall be such fee as may beprcscribed under 
this Act. ' 

PART V 

Eui:CTOltAL CoMMISSION AND REO'{TJ.A.TION OF ELECTIONS 

11_ (1) An Elector .. 1 Commiasion established under anicle 
eiglal of the Constitution shall consist of a Chairman and two 
other members, who shall bfla ppointed by the frpsident, 

Provided that, where an Electoral Commission is established 
solely for tbe purpose of Il. by~lection for, a member of the 
National 4ssembly,tbe ElectOraf';COm!Disaion may consist 
of .. single Commissioner wno ma.Y·,.exerciRe all the powers 
of the Electoral Commission relating to the direction R nu 
auperviaion of that election other than tbe power to make or 
alter- regulations; 

Election to 
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Preoid ... t 

NomiaatiOD 
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Additional 
disqualilica
tionI Cor 
election to 
Natioa.a1 
Auombl7 

EJection Cee 
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(2) A person shall not be qualified for appointment as 
Chairman of a Commission or as a Commissioner-

(a) 

(bJ 

unless he holds or has held high judicial offi~; , 
. ". ';.. .' 

if he is a member of. ur nominated 'as a caaidida~-£or 
election to, either House of Parliament_ ' 

(3) IT. ';'~r the appointment of a Commission anli bef9re 
the Commission stands dissolved. the office of ChairmB.A,or ~fI:IlY 
member of the Commission fsUa vacant or the holder o£.the 
office beoomes unable for any re&90n to ,discharge his £uno~D8 
as a mp.mber of the Commission, the President maY'&.P.Po.int 
another person qualified for appointment to be the Chairman 
or a member ofthe Commis.~ioD, I1S the ca.se'mo.y be.' 

(4) A Commission established for the purposes of article 
eighty-one of the C"nstitur,ion shall stand dissolved upon such 
date as the President may determine. and a Ccmmission 
established for any other purpose shall stand dissolve,d on such 
date (not being earlier, in the ease of a Commission established 
upon a dissolution or Parliament. then the date .upon' which 
Parliament first "its aiter that dissolution) as the' 'President 
may determine. 

13. In the exerciso of its functions under the Constit\ition, 
a Commission shall not be sUbjp.ct to the direCtion or ~I),~rol 
of any other person or authority. . '. 

14. The re!(istration of .oters and the eonduct of everv 
election shail be, s\lbjec~ To<, til" dit'ectiull ... nd tiupervision of the 
Commission. 

15. (1) In respect of auy eiection. the Conlmis.,ion shalJ have 
power to appoint fJf any Cun~tituency or prO\-ince such election 
officers as it may deem nt·Cf.'S~ary for .the 'pUrp05e9 ',oF such 
election. and anv .. I"ctioll ,.ffi"er m ... ~· e"€tei~e his functions in: 
respect of the wllUle 01' part of a cOltstituenc~' or province or in 
re'p"ct uf more !,han one constItuency as prescriber! by the 
Commissivo. 

(~l In 1"C'!i'pect IIf an:; elt"ction. an Election ;'~fficer 'in~'y~ 
subject tu the ~eneral or special directions of the Commission. 
appoint :l.n," fit I'~rson to assi~t him in the exercise of- his 
function" unde, this Act. nnd may, ~t any time, revoke:such 
appointment. , _ 

(3) E,-ery election officer sha.il~ ,1>e{oro e>:ercising any' ~i: the 
functions of his "ffiee. take'and s'ubscfibe such oath, or make 
such affirmation in lieu t~ereof, ,as' the Commission, may 
prescribe. ' ", , 

'., '!. ~ 

(t) The Commission may. at any time. revoke the appjlint.-
ment of an election officer. ' 

• .. 

.', 
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(6) Every eleotion officer shall be· paid such remuneration 
and allowances in respect of his duties 88 the Commission may 
determine. 

(6) In this section .. election officer" means a. persOIl 
appointed by the Commission to be

(a) a registration officer; 
(b) an aBliiatant regiStration officer; 
(c) an eleotoral officer; 
(d) a returning officer; 
(e) a presiding officer; . 
(Il a polling assistant; 
(g) acounting&SBistant; 

and includes any ~n appointed to &SBist' an',el~i~'~fficer 
under su~tion (~); and, where f11I!~ions are,co¢'erred ~)Uthe, 
Director of ElectionS under this Act ~ respect of allY electi~n, 
includes the Director of Elections. 

16. TheCommissionmay-,. ., 
(a) require from any election officer such' inco~tion'8.nd 

returns as it may consider neoeaSaiy; , , . 
(b) subject to the provisions of this Act, issue'instructions 

to aily election officer in connection with his functions 
under this Act; 

(e) issue instructions to any ca.ndida.tein an election in 
respect of the use of motor vehicles by or on beha.lf of 
such ca.ndida.te during the day on which I!uch eleotion 
ia to be held. . . 

17. (1) Subje~ to the provisions of the. Constitution and 
of this Act, the Commissionma.y.by sta.tutory instrument, 
make regula.tions providing for the registra.tion of,.voters, for 
the purposes of clections and for the procedure 'and ma.imer of 
conducting elections; separate regulations may be made m 
respect of each category or elections. '''. 

(2) Without prejudice to the gen~lity of su~8ection. m, *~ . 
Commission" may, by'statutory instrument •. niake 'h!gUlations 
providing for all or any ofthe following ma.tters- . . .. 

(a) the divisiollof constituencies ilitOpollingdistrlctB; 
(b) tlie"esta.blliuinie~t of polling stations in polling distncts; 
(e) the registration of vot<lrB; . . ,o". '.,.'.' " 

(d) the prepa.ration of, and the form of, registerS to be used 
in .the registration of voters; " , 

(e) the manner of ~certairijDgwhetherpersons a.pplYing 
for registration' as: voters 'are qua.lified for registration 
o~ ;t~ ~eY:~ip.cl.usion ~ ~ register :for a partiou1&r 
~~~qy;; ... ,. ,"';.- ;'."<'-),.'''1,'' 

Powerot 
Co!!p!)i'sioo 
~'I'equin 
iDformatioD 
and iame 
iuatruotiou 

. Regulatory 
powenof 
Commi··ion 
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(j) the making and determiD&tion of appeala. cla.ims and 
objections with respect to the registration of voters; 

(g) the correction. amendment and certification of registers 
of voters; 

(Ii) the circumstances in which the name of any person 
may be deleted from a register of v~ters. the,transfer 
of the names of persons from the register of voters or 
one polling district to that of another polling diStrict 
and the restoration of names of regiatera of voters; 

(i) the nomination of candidates for any election and the 
manner of estabURbing and recording that a eandidate 
at a direct election for the National Assembly is the 
authorised candidate of a political p8.rty; , ' ....... 

(j) the making and determination of appeals against the 
rejection of nominations by a retumingoffieer; 

(k) the publication of the na.inea of ca.ndidates. whose 
nominations are accepted; , . 

(/) the payment of election fees by ca.ndidates. and the 
circumstances in which such fees are to be returned; 

(m) the use of symbols at an election; 
(n) the appointment of, and the duties of. election agents 

and polling agents; 
(0) the equipment and facilities to be provided at polling. 

'stations ; 
(P) the persOIIII who may be admitted to polling stations; 
(q) the manner and procedure of voting at an election; 
(r) the manner ,of ascertaining the identity of persons 

wishing to vote at electioDs and whether such persons 
are qualified to vote; 

(8) the manner in which persons who are blind. or other
wise incapacitated'. may vote; 

(t) voting by persons employed on election duties on the 
day of an election; 

(u) the maintenance of secrecy at elections; 
(v) the postponement of. and the lLdjournment and 

eXtension of. time for a poll iIi c&\l~ of riot or open 
violence at an election; , _ 

(w) the 8dministering of oaths or afiir~ations by election 
officers in respect of such matters as may be prescribed; 

(x) the proced~ to be followed' at the concl~i~~ of a 
poll in an election; 

(y) the procedure for counting ,otes in an election, and 
the circumstances in which votes in an election may be 
rejected by a returning officer ,as invlltljd; . " 

(z) for., the. purpose ,of declaring' anY"Cii.Ddidaf.e liUly 
elected. the procedure to be followed whBre'tliere'jS'&n 

'. • 
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- equality of votes between candida.tes in an election 
for members of the National Assembly. 

(00) the procedure to be followed where only one person 
is dnly nominated for election to the office of President, 
orin a constituency' for election to the National 
Assembly; , 

(bII) the decIa.r8.tion, notification and publication of the 
recii11ta of an election ; 

(ee) th~ custody and disposal ofnomination papers, ballot 
P&P.lI8, records, documents or other things relating 
to 'the ~tion' of voters &wi, the conduct of 
ele'citiOwir ",' ',; , . ", ' 

(cld) election expenses and theretum of illection' expenses; 
, . - . ''', '.;' " 

(u) th~' n9tification a!ld publication of any causal ,vacancy 
iii the elected membership of the" National ASsembly 
and the, fixing of a da.te for an eJection to fill such 

~"j.' . 

vacancy;, 

(ff) the fiXing of, a date for an election of a Presiderit 
or an elecryion following a dissolution of the National 
Assembly; 

(gg) the· forms and records to be used for any of the 
purpOses of this Act; ., 

(M) any matter to be prescribed by or under this Act. 

(3) Befo~ ~aki.ng ~ny regulatio~~hich make any separate 
or distinct provi!don in respect of the functions of the returning 
officer for the ele~?,n of a President, the Electoral Commission . 
shall consult the retuniing officer., 

(4) Regulations under this section shall not be' affected, 
by the dissolution of the Commission by which they are made 
but shall rem,ain.v~lid and in force, subject to any amendment 
or revocatio!l:by a subsequent Commission. 

(5) Regulations under this 8~ctiQn may provide in respect 
of any contravention thereof that the' offender snall be liable 
to a fine not exceeding twenty thoUsand kWacha or to a term 

. of imprisonment not exceeding two years or to'both, " ' 

. (6) No proseoution for an offellce .ag~t 'thls~ ·4.ct shall' be 
commenced after the lapse of one year fri>,tn theda.te on which 
the offence is alleged to have been committed. ' '. 

PARTY! 

ELECrtON PETITIONS'rn Rr;SPECT OF PAR~!ENTARY 
ELECTIONS 

18. (1) No.,'election or' ~ candidate &sa member of the 
National ~mbly ,shall be questioned except by an' election 
petition preeentea tinder this Part. " 

Avoitiance 
ci eleCtions 

.1' . 
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(2) The election of a candida+.e as a member of the National 
Assembly shall be void on any of the following grounds which 
is proved to the satisfaction of the High Court upon the tria\ 
of an election petition, that is to say-

(a) that by reason of any corrupt practice or illegal 
praotlce committed in CODDeCtion with the election 
or by reason of other misconduct. the majority of 
voters in a constituenoy were or may have, been 
prevented from electing the candidate in that 
constituenoy whom they preferred; or 

(b) subject to the provisious of subsection (4). that there 
has been a non-compliance with the provisimis of ~his 
Act relating to the conduct of elections. and it apPears 
to the High Court that the election was no~ conducted 
in accordance with the principles laid down. in. such 
provisions and that such non-compliance' afFected 
the result of the election; . , 

(e) that any corrupt practice or illegal practi~ was 
committed in connection with the election by' or 
with the knowledge and consent or approval of the 
candidate or of his election agent or of his polling 
agents; , . 

(d) that the candidate was at the time of his election 
a person not qualified or a person disqualified for 
election. 

(3) Notwithstanding the provisions of subsection (2). where. 
upon the trial of an election petition. the High Court finds 
that any corrupt practice or illegal practice has been committed 
by or with the. knowledge and consent or approval of any 
agent of the candidate whose election is the subject of "stich 
election petition. and the HiElh Court further finds that such 
candidate has proved that-:- . 

(4) no corrupt practice or illegal practice was commit'"..ad 
by the candidate himaelf or by his election &gent; 
or with the knowledge and consent or approval 0; Ba~, 
candidate or his election agent; and 

(~) :mch candidate !\nd his election ,agent too:t nil =3~30:i' 
"bIe ::nelUlll ·0 pre~ent the col!l:ci:lrio:a of corrupt 
,,:,!acti~e or ;ile~nl nr&ctice t,t ~uci: ei~ctio::l ~ and ... - .~ 

(e) in all otherreepeotll the election "VIIS free from any . 
corrupt prnctice or iJlegRl prRctice on the part of 
~uch candidate OT his election agent' 

til:l::! the li!;h v:l1lr'; ~i:a\l 'lot. "0: r'.!llson 'J:aiy of euon com::p~' 
F:7otice !IT illegai T,'':Bctice. ~9"Ia.re that ~iection of such c!Uldi-
t>ate w~ vold. . 

~ 4) Eo election aila;;' 06 ueciared >Old 'Oy :9a50n ;)1 azly ooi; 
or omission by an. electi:m' omclll' in creach oi his- 9fiici# 1i~tr 
In 1XIimection ;rith an election if it appears to ~ High Court. 
that the election W&9 80 conducted. aa to bi.· 8llb8t!mtially 'in ., 

· 
,'. 
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accordance with the provisions of this Act, and that such act 
or omission did not affect the result of that election. 

19. An election petition may be presented to the High 
Court by one or more ofthe following persons-

(a) a person who lawfully voted or had a right to vote at 
the election to which the election petition relates; 

(b) a person claiming to have had a right to be nominated 
as a candidate or elected at the election to which the 
election petition relates; 

(e) a person claiming to have been a candid,~te at the 
election to which the election petition relateS;· . 

, . ,. ': 

(d) the Attomey-General. 

20. (1) Any of the following reliefs may be claimed hi an 
. election petition-

(0) a declaration that the election was void; . 
(b) a declaration that anv candidate was duly elected. 

(2) In addition to the foregoing reliefs, a petitioner may 
apply to the ffigh Court upon the trial of an election petition 
for a scrutiny to be carried out·.by the High Court in such 
manner as the Court may determine. 

(3) On a scrutiny.at the :trial of an election petition, the 
following votes only shall be held invalid-

(a) the vote of any person whose name was not on the 
register of voters assigned to the polling station at 
which the vote was cast or who was not authorised 
to vote at such polling station under this Act; 

(b) the vote of any person whose vote was procured by 
.::..ny rorrupt prw::tice or iUegr.1 ~racti?S; 

{~) :he ~ote oi any person ,,~o eo~-.T...ad or T?40~..red tioe 
co:nmission of personatio:1 at tile e;ect:on ;0 :rrn:cit 
:he t::5ction :?etitioa relates, cont"a.--y to the prov',sio~ 
?: thl5 .il.ct; 

:d) ~;;e .ote of &:1y ::ernoa ?roved to ::'~.e votro. ::oo:e 
than once at the ejection to wmca t~e ejection p3;ition 
relates; . . 

(~) the .ote of anv ;:Jerson :"ho '-:-3S' disaualifoo:::o!r. 
.. oting at. the ~jection' to which ±e e!ecrr.an ;~tition 
reiates. 

, (f) u. this section" ecrutiny" ::OSIW!I an encuiry as !:I'the 
"aiidity oi the vates cast, auci mciudes the determination of 
the number of v'lilid votes cast for each candidate in the ejection 
in respect of which tbe application for a ecrutiny is iI1OOe. 
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(b) if the election petition specificrJ1y. !illegea a payment 
. . of irJimisr or some other aot."to have' been made or 

don8.aiDce the day.referred.to.,m p8.ragraph (II) by 
the nispondent or his e~ agent, or with the 
privity of the respondent or of his election agent in 
p1U'lR'an ce or in furtherance.of.the oorrupt practice 
or illegal practice alleged in the election, at any timii 
within thirty days after the date of payment or other 
act. . '. 

(Ii). Wllere' &11' election petition is.· presented lIllder this 
eection;-thej~ar IhaIl in writiug.mIonDthe Speaker of 
the Na~.4I!8!!!1\bly and the Commj.mon of such presentati0D4 

n. (1) Sut,j~ to the provisions of subsection (2), the 
Registrar, aban'make out alillt of all election petitions presented 
llIlder this Act, placing them oli such Ust in the order in which 
they are presented, and he IhaIlkeep at his office a copy of 
such list which shall be open for inspection by any person 
making application for inspection thereof. 

(2) Every election petition 1haIl, lI1lless the High' Court 
orders otherwise, be tried in the order in which 't stands on 
the IiIIt made out by the Registrar under subee, In (I), but 
where more election petitions than one are preeented in iespect 
of the same election, such election petitions IhaIl be bracketed 
together and shall be dealt with 811 one .petition, standing, 
anleBB the High Court orders .otherwise, in such list in the 
place where· the IIIIIt of such election petiticina would have 
llto~ ifofit~~~.been the _~ el~oti- ~"~ .~ted ~ respect ........ h"e6I;ioll.· •... ... . '.J in,,::; . ~. . . 

'-. 
• 

/' 
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23. (1) Subject to the provisions of this Act the Chief 
J ustioe may ma.ke rules regulating genera.lly the practice and 
procedure of the High Court with respect to the presentation 
and trial of election petitions, including rules as to the fine 
within which any requirement of such rules is to be complied 
with and &8 to the costs of and incidental to the presentation 
and trial of election petitions and &8 to the fees to be charged 
in respect of prooeedingB therein, and genera.lly in regard to 
any other matter relating thereto as the Chief Justice may 
deem necessary or desirable. 

(2) After the presentation of an election petition, every 
petitioner thereto sha.ll give such security for costs, not 
erooeding in amount the sum of ten thousand kwacha, as the 
High Court may order, and such security shall be given within 
such time and in such manner and form as the Chief Justice 
may prescribe by rules UDder this section or, in the absence of 
such rules,as the High Court may order. 

(3) Where, after the presentation of an election petition, 
no security for costs is given as required by or UDder this 
section, no further proceedings shall be had on that election 
petition. 

24. (1) A petitioner shall not withdraw an election petition 
without the leave of the High Court. 

(2) No application for leave to withdraw an election petition 
shall be made until notice of intention to withdraw such 
election petition has been given in such manner as the Chief 
J ustioe may prescribed. 

(3) Where an election petition is presented by two or more 
petitioners, an application' to withdraw such election petition 
shall not be made except with the consent of all ~e petitioners 
thereto. 

(4) The High Court may, upon aD application for leave to 
withdraw an election petition, make such order as. to costs as 
it may think just. . 

25. (1) Upon the hearing of an application under s,!lction 
twe:nty1our for· leave to withdraw an election petitio,ii~ any 
person who might have been a petitioner in respect of the 
election to which that election petition relates may, not with· 
standing the .provisions of section twenty apply to the High 
Court to be substituted for the petitioner so applying to 
withdraw, and the High Court may, if it grants leave to such 
petitioner to withdraw, order that such person (hereinafter 
referred to as .. the substituted· petitioner") be substituted for 
such petitioner. '. 

(2) Subject to the provisions of this section, the substituted 
petitioner shall, as nearly as may be, stand in the same position, 
and be subject to the same liabilities, under this Act as' the 
petitioner for whom he is substituted (hereinafter referred to 
as .. the origins! petitioner ")" ., 
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prooedure 
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(3) Where the High Court makes a.n order under subsection 
(I), it may direct that the security for 008ta given by the 
origiDal petitioner ahall remain 118 security for &I1y costa 
caused thereafter by the substituted petitioner upon the trial 
of the election petitinn, and may direct that, to the 'extent of 
the amount of such security, the origiDal petitioner ahall be 
liable to pay the costa of the substituted petitioner. 

(4) Unless the High Court gives directions &8 in subsection 
(3), subsections (1) a.nd (2) of section t1J1e1Uy-lhru ahall apply to 
the substituted petitioner as they apply in relation to a 
petitioner presenting 8.11 election petition. 

26. (1) If, a sole petitioner or the survivor of several 
petitioners dies, then subject to the provisions of this section, 
no further pIoooerlinga ahall be had upon the election petition. 

(2) The death of a petitioner ahall not affect his liability 
for the payment of costs previously incurred. 

(3) On the abatement of an election petition under sub· 
section (1), any person who might have been a petitioner in 
respect of the election to which that election petition relates 
may, notwithstanding section t1J1e1Uy--<¥M., apply to the High 
Court to be substituted a.s a petitioner in place of the deceased 
petitioner and the High Court may, if it thinks fit, order that 
such person be substituted accordingly. 

(4) Where the High Court makes an order under this section 
for the substitution of-a person in place of a deceased petitioner 
Buch person ahall, 118 nearly ns may be, stB.IId in the same 
position, and be subject to the same liabilities, under this 
Act as the decea.sed petitioner would have been but for this 
death, and subsections (1) and (2) of section t1J1e1Uy-three shall 
apply to such person &8 they apply in relation to .. petitioner 
~resenting an election petition. 

27. (1) An. election petition ~ilall be tried by the High 
r:ourt in open court. 

(2) The High Court may adjourn the trial of an election 
:,etition from time to time a.nd from place to place. 

r 3) SUbject to the provisions of this' Act, the High Court 
!lIay, in respect of the trial of an election, petition exercise 
Buch powers within its civil jurisdiction as it mu.y doom u.ppro
?riate. 

(4) On the trial of an election petition, a verbatim record 
of all evidence given orally in such trial shall be taken, and 
tr8.Il8cript of such record shall, at the concluSion of the 
prooeedinga, be delivered to the Commission by tbeltegistrar. 

, 
. " 
" 
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28. (1) On the trial of an election petition. the High Court 
may- ..... 

(II) oiiler any ptlrson no appeal'S to the ffigh Court 
to have been concerned in the election to attend as 
a witness at such trial; 

(b) examine any witness or any person who is present 
at such trial although iruchwitness .or PeI'SOois Dot 
caned &8 u witness' by any party to :theproceedings: 

Provided that after such examinati!ln by the 
High Court of such witness or person(such witness 
or person 'may be croos-examined .'byo.r on' beh:alf 
of the petitioner or the respondent, .', .' . , 

, ,I.to. 

, (2) A person who is called as a witness at the trial of an ele· 
ction petition ah&ll ~t be exCll8ed from ariSwering a~ v question 
relating to any'offence connected with ~ election on the ground 
that the answer'tJ{eretO may tend. to criminate him, or 011 tile 
ground of privilege: 

Provided that--

(II) a witness who answers to the satisfaction of the High 
Court every question which he is required to answer 
Wider this ""ction. and the answers to wh ich rna v tend 
to incriminate him. shall not be liahle to pro.ecution 
for any offence committed hy him in connection 
with that election and in respect of which he i. so exa· 
mined and such witness shall be entitlPd tu receive a 
certificate of;iD.demnity under the ha:id of the Regis~ 
trar ~ta.ting that he ii freed and .Ii .charged from 
liability to prosecution for that offence; 

(b) an answer by a witness to a question. before the 
High Court under this Section shall not, except 
in the '''a 16 of. any 'climinal proceedbgs for !!i dn~ 
false e\ id,nce ill ...".pect of such evid"n'ce. he ad'ni· 
ssahle ill any proceedings,ch;) or crimLia.l. i,l e\;d"nce 
ag~hi~. 

(3) Where 's person has received a certificate 'of indemruty 
Wider subsection d!):and a.ny legal proceedings are at a:tv ti:ne 
brought a'!ainqt him forii.:ty offence to which such certificate 

. relates, the court ha\;ng cogni7.ance of the ca,e shan, on 
pfO'lf of the certificate of Llddml1it.v, stay sUfh pruc~ings 
and mav award t<J. that person such costs,as pe may have been 
put to i.\ such Pi'oceedi:lgS. ' 

(4) All rea-.onable expen!1e8 incurred by any pel"lOn in atte· 
nding at or appea:ing before the'High Court to gh'e edd~nce 
a, a witnes.q at the t.hl of an elect-io.n petition shall be allowed 
ttl such pel'8OCl according to the scale cifaUowances and ~ 
nses approprhte in ciril proCeedings before the ffigh Court. 

Pto" . .. 
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29. (I) .At the conclusion of the trial of an election petition, 
·'t.1i#High Court shall determine whether the respondent, or 
any other and which person, was duly elected, or whether the 
election to which the election petition relates was void, and the 
~ shall as socin; ali may be,' submit 8 copy of such 
deteniiliiation to the Speaker of the National Assembly and 
to the Commission . 

. "T2'}'where the High~C9~ 'deterDwies under subsection (1) 
that, the respondent was duly elected, such election sht.ll be 
anil"iemlilil valid.' .. ,. 

'(3) Wlierethe High:COjJrt'determines under subsection (1) 
. that the respop.dent "'M not d!iIy elected but that some other 
person wa~ <luly elected, such other person shall be deemed 
to have been "let·ted accordingly. 

(4) Wberethe pigh ~. deiermiPes under subnection (1) 
·that the "",po~d6nt wa,'not duly' elected, and that no other 
J!et8on wa~ duly eJected',' a~'the election· concerned. the vacancy 
in'the membership of ' the National As.embl;;' in respect of 
which that election was held shall be deemed to continue 
wltil duly tilled. 

(5) Where a determination under sub>;ection (1) alters the 
results oi an election as previously declared, it shall be the duty 
of the Lommission to publish theresult.q as so altered in the 
Ga:z.eJlt. 

(6) Where it appears to the High .Court upon the trial of 
an ele('tion petition that any corrupt practice or illcgal practice 
has been committed by any person in connection with the 
election to which $uch election petition relates, the High Court 
shall, at the conclusion· of the pro('eedings. pr~!larc a report· 
stating-

(a) the evidence given in the pro('eeding~ in respect of 
such corrupt practice or illegal practice; 

(b) the names and particulars of any person by whem 
such corrupt practice or illegal practice was, in the 
opinion \If the Court, committ~:· " 

Prodded the Court shnll not state the nam~ of 
any person under t.hi. paragraph 11l1less such person 
has been given an opportunity of llPpearing b .. fore 
the Court and of showing cause why his .. name 
.hould not be so stated. . 

(7) The Regi.trar shall deliver a copy of every report 
prepared by the Constitutional Court under su bsection (6) to

(a) the Commission; and 
(b) the Director of Public Prosecuti0I¥!, 

, 30. (1) Subject to the provi!lio~~ ~t this section, all costs. 
:<;harges and expenses of and. .incidentialto the presen~tion and 

.. ,. , • 0 

" 



.. 
','! 'f .".. 

I 

I 

-.. " . ~ 

rNo. 2 of 1991 107 

trial. of an election petition shall be borne in such. manner 
ana 'nMuCb. proportions as'the High Court may order a.nd in 
p6rilOiilai'."any costa wJ¥ch in the opinion of the High Court 
have 1Jij8jfii&used bya'I!-Y v:aXatioll8 conduct oiby any frivolous 
or vuatiOua allegations or objections on the part of the petitioner 
or of ~ respondent. IIlaY be ordered to be paid by the party 
by~~liuch costBhave been caUsed. ' 

.,. .1!·.7~Pf;4 ... · ..•.. -, . -1 -:" -. : :- • , .< . 
. (2) Whare. on the trial,of an eleetion petition, the High 
Court determines that the respondent was not duly elected 
and ii,ot,the opinion. having regard to the cireumstanoes, that 
it woul!i, be just and reasonable to relieve any party to the 
elootion petition from all or a portion of the C03ts thereof, 
then-

(a) if the Court filld~ that the election of the respond"nt 
,was due to a mistake or improper performa.nce or 
failure of performance of any function bona fide 
,pUlde lIy any,election officer; it mOoY, after sufficient 

, notico to the Attomey-Geneml to show oouso to the 
contrary, make dUch order as to the payment by the 
State of the co Its of the proceedings or u. p~rtion 
theroof, as it may deem proper;' , 

(b) if the Court finds that the ~lection of the re3polldont 
"'rwaa due to a mistake or Jmpropor perfonnan~ or 

failure of performance ,of"any ,funct,ion mala fide 
made by"a.ny eleCtion oft,icer, it may, after sufficient 
notice to'such officer to show cause to the contrary, 
make uuch order as to the payment by such eleCtion 
officer of the costs of the proceedings or II. porti;'n 
thereof, as it may deem proper .. 

(3) The High Court may, on application made -Iiy nny 
person to whom a.ny costs, charges or expenses are payable 
nuder this Act, order the aame to be paid out of 'Ii.ii'y 'depo:iit 
made to secure the same, or by any surety who gave 0. recog~ 
nizance to s~cure the "'me:' , 

Provided that noli"" of such appliootion shan bo given, in 
such manner a~ m~y be prescribed by rules of court to 'the 
party by "r 0:1 wh'J~" behalf such deposit was made or for 
whom such surety g!ll'e a recognizance, requiring such party, 
or such surety ~nd .uch party, as tho:co.so may 'be, to state, 
within such time amI in such ml>llJler,as may be s'o prescribed 
whether lie re.i.;ts the application. ' . " ", '" " 

(4) Where. 0:1 the trial of an election petiti<;>n .. any person 
appears to the High' Court to hav~ b<lei:l guilty (if any corrupt 
practice or illegal practice relating tu,the eJection which'i.. the 
,ubject of such ele(,ti.:>n peti~on, tlte Court .may, after,giving 
that pers?n an opportunity, of making a statement 'to shol" 
cnuse why the order "hould not be made, order the whole or a 
portion of the ,costs.of.or'incident.alt.O tho trial of such election 
l,l8titil!Dto be paid !ty tjle ~ person to sueh:person,or peraolla 
asthe.Co~DlD.yde~«!r', : :.', ,,'.: :". "";: .: (:', 
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(5) Execution may'be levied undu any order for pa.ymen~ 
made by the High Court ~er this eection in the same manner 
and to the same extent as execution may be .levied under a 
judgement of the High Courtfor the payment of m~y. ' 

. .. . .. . ' .~~,,; . . . ~ .. ; ,. 

(6) Money deposited as security 8haIl, when ~f)lo~ 
needed as II8CIlrity for costs, be returned to the'perBOilin' whose 
name it is deposited or to any person entitled to receive the 
same by order of the High Court, which may be upon motion 
after notice and proof that all just claims have been aatisfieci or 
otherwise sufficiently provided for as the High Court may 
require. 

PART VII 

31. (1) Any question which may arise as to whether-' 

(a) Any person has been validly appointed as a nominated 
member ofthe National Assembly; 

(b). the seat of an elected member or of a nominated 
member of the National Assembly, has become \·o.cant, 
other than a question arWng from the. election ,of a 
candidate as a member of , the National AsstImbly; Or 

(e) owy }ltl1'8On bas been validly electM as Speaker or 
Deputy SPeaker of the National A~'lembly or. having 
been 80 elected, has vacated the office of Speaker or 
Deputy Speaker; 

l 

tDay be beard and determined by the High Court upon appli
cation made by-

(1) .. I1Y person to whom the question re~atcl; or . 
(0/ m the C&Hes referred to in paragrnp~ (a) (b) or (e), any 

member of the National Assembly; ur 
(iii) the Attorney·General. 

(2) Any person who ;makes an apphrat10n to the High Court 
under subsection.,.!\) shall have the right to appear and be 
repr~nted before tile High Court. 

(3) Subject to any rules of courts. the powers. practice ~nd 
procedure of the High Court in respect of th~ trial of ell'<'tion 
petitions uncl!,r Part VII sblloll apply m~i& mulandi& to tpe 
bearing and determination of such applications. 

. " ~ 

32. Everv determ~tion of tb~ High Court under thi~·Part. . 
shall ha\'e eifect.:'.iubieCt.to·~he provisions of A.ti.-Ie ~;;n.t~. 
of the Constiiutio[l, in accordance with the terms $i.ereaf· .... 

.. ' ...... " ~,' 

" 41 t • ' • . . 
" 



,.,10;" '. PART'.vm 
·7P.1:: .:, ....... ~; .. , •. 

'. ;.vi+Qirr,i;.noVB·.oJ).~ Al'ID TBA:Rsmol{.&L 

rJ)9U1~~ . ':(".~ ...... _' .. " 
331 .. ~N~ tm~·to the OODUary eontained 

in eAJ ,Ia .. ftlatoing.to: stamp:.duty.·DO stamp duty ahaIl be 
~ any ~vit, deoIarr.tion .or oath made· for. the 
purplllBlio£this Aat .. :c ' : .(:? . . .. 

•. At i,o . ":. ,'...;, . : .- ", 
It.,,, ~.er •. Jim-.hail..become aubjec5 to any in· 
ca~, 1iiider this Act 'by leMon o£ a coilviation or by.1e&IICm 
of any declaration or report o£ any court. aDd any witness 
who p~ evidence 1IIJIIiua',.euCil person upon the p:tweeding 
for auah:conviotioll,' declaration or report is convioted o£ 
parjury in rfBIMiot o£ tha,~. mcb pIIlIIiiJ:a may apply to 
the High·.Ooiirt whiah,o.1£ .tiafied that the conviction, declr.ra
tiw oP·J'IIIIOrt. BO£ar. as it; 4)ODIW'DR thatipan!OD. was ~ . 
upon .. plijuml evidan~,may,Grder that his incapacity ahaII 
from thaUime.~ud.t.bo.-me aha1l _ aooiJrdingl1:' 

_ .'r!: . i'. .;.l~·~., ... ,;..· . 

35. No person who:haa voted at an election aha.1l in any 
proceedings. whether brought; 1IJIder this Aat or otherwise. be 
required, to state for whom he has voted. 

36. Upon any. chazp of a .corrupt practice or an illegal 
praotioe. or any other offence against this Act. alleged to have 
been committed at; or· in ooimeotion with an election, the 
certificate of a returning officer that the election mentioned 
therein was being or had been held shall be sufficient evidence 
of the fact that such election was being or had been held. 

37. No misnomer or any inaccurate de!lCription of any 
person or place in any register, list, nomination paper, notice 
or other document required for the purposes of this Act shall 
affect the full operation of the document with .respect to that 
person or place in any case where the description of the person 
or place is such as to be commonly Understood. 

38. The EleCtoral Act, 1973, is hereby repealed: 

Provided that, notwithstanding .the repeal of the Elect· 
oral Act, 1973, a statutory instrument made thereunder 
by an Electoral Commission established under the Con· 
stitution of Zambia 1973. which is in force immediately 
before the commencement of this Act shall. so far as it is 
not inconsistent WIth the Constitution and this Act. shall 
continue in force after the commencement of this Act as 
if it had besn mad!' by 8 CommL"8ion under this Act; 

and any such statutory instrument shall be ron.trued with 
such modifications, adaptations. qualifications and exceptions 
as may be necessary to bring them into conformity with the 
Constitution and this Act. and such statutory instrument or 
rules of practice may be amended or revoked by the Com· 
mission in exercise of powers conferred under this Act. 

·1 
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39. Notwithstanding tb,e repeal of the Constitution set out 
in the Schedule to the Constitution of 'Zambia Act. 1973. the 
members of a.n Electoral Commission esta.blished under Article 
sevenJy-thru of thnt CoIL.«titution who hold office imlnedia.tely 
.before the coming into 'opemtion of this Act shall continue 
,to hold office as members of a.n Electoral Commission hereby 
deemed to have been esta.blished under Article 8eventy-ai% of 
the Constitution set out in the Schedule to the Constitution of 
Zambia Act. 1991. and they shall hold such office on the sa.me 
terms a.nd conditions &8' apply to the holders of offices referred 

"to in section nine of the Constitution ofZa.mbia Act. 1991. 

40. On the coming into operation of this Act, the Com
mission shall make au ch arra.ngements, as are neces.<u ry and 
appropriate for alloca.ting among the constituencies. into ,which 
Zambia is divided for the purposes of elections to.:~e National 
AMembl;v under Article Sevenl.Y-3'ven of the Clru;titution the 
polling di~tricts decla.red under regula.tion 3 of the Electoral 
(Registration of .voters) Regulations and in force immed~tely, 
before the coming into opemtion of this Act; and the regi3ters 
of "voters certified for Ruch polling districts which are in force 
&8 aforesaid under tho';e Re!!1lhltions shall be deemed to have, 
heeli prepared and mnhtauted under this' Act' for the consti
tuen:cie, to which those pc lIing dIstrict;. are allocated. and shall 
'be used &8 the register'J of voters for the purp.>ses of the firSt 
eJections to be held ~ftcr t,lle coming into operation .)f this Act 
fOI an election to the offioo "f Pre.ident and of members of 
the Nutional .-\.<sernbl,\'. 
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