Date Printed: 01/05/2009

JIS Box Number: IFES_22

Tab Number: 6

Document Title: THE ELECTORAL (GENERAL) REGULATIONS, 1951
Document Date: 1991

Document Country: ZAM

Document Language: ENG

IFES ID: EL0OO263

A A BRI

ATEG®G6 -



— -

ca

LR

S

Supplement fo the Repubfzc of Zambia Govemmem e
Gazette dated the 6th September, 1991 o

STATU’I'ORY INSTRUMENT No 108 OF. 199}

[TV NN R

"GOVERNMENT OF ZAMBIA o

—_— .
L .
SR Cuddiace O

f

vigef e

= 1'( . ¢
' The Electoral Acf, 191)1‘
{Act No: 2 of 1991)- .

3

The Flectoral (General) Regulatnonq 1991
ARRANGEMENT OF Rneumnf 3 W

PAB,T I r e *‘ . [
PRELIINARY -, '

Regulation

1.
2.

N Y

7.0

s
9.

12,

-13.
.14,

) Functions of Du'eotor of Electlous

. Procedure upon dea.th of a candjdate
10. -
11.

Title X ) )
‘Interpretation ST SRR R
" Y H “ o LM Vo e :
_PART I s T
CGENERAL Provisionss’ ' - © . "
Eleétions officers -t
Form of oath or affirmation for electmn purposes
Revocation of appomtments of clectxon oﬂieers to be

’ not!.ﬁed

Vacanc:es in 'National Assembly to' be notlﬁed’ :
Appomt.ment of election'dates®

‘—'-l' B3
Allocation and reglstratmn of symbols

Determination of question whether candidate sup-
ported by political party

Appomtment and control of nmmna.tw:l oiﬁce.
o B
PART II )
ELEC'I'ION TO THE NATIONAL ASSEMBLY W
“A. Procedure for Nommatzan
-Nomination for election . . ‘
Guidance by returning officer

/uwIZﬂH |\t\%\’oﬂ/gﬁw

‘ll
Sa
283 -

e

COopics of this Statutory I[nstrument can be obtained from

P.0. Bozx 30136, Lusaka. Pricg K1.00

F Clifion White Resource Cento-
Intemational Foundaticn for Election & ..inia

O\

t:cgauemmem Printer,

N —— s ———



252 Statulory Instruments .. 6th Saptember, 1991,

Regulamm R S ST
15, Withdmwal of nomma.tmn '
18. Determination of validity of non:una.inons
17. Nommatlon in more than one const? tuency
18. Procedures after determma.tmn of validity of nomina-

tion - il sdnl

19. Returning officer to publlsh mforma.tlon locally
20. Inspection of nomination papers
21, Establisiment of polling stations

. A, The Poil and the Ballot .

22. Appointment of times of polling .

23. Adjournment of poll in case of emergency
24. Nature of poll ‘ '

25. Ballot paper

26. Issuance of ballot paper

27. Preparations for taking of poll

C. Conduct of Poll

28. Ballot boxes, official seals and official marks

29. Procedure before commencement of poll

30. Control of persons entering pollmg stations

31, Procedure for casting vote

32. Votes to be cast without undue delay

33. Restriction on commumca,tlon in precincts-of pollmg
O s‘oa.tlons .

34. Spoilt ballot papers -

35. Presiding officer may assist incapacitated voter

38. Voting by persons employed on election duties-

37. Polling r.smsta.nt may act during absence of presiding

office
e 38, Procewares a,fter close of poll

O

D, Thc Oounr

39. Persons who may attend at countmg of votes

40. Examination of seals of packets and ballot boxes
received by returning officer

41. The count -

42. TRejection of ballot papers ,

43. Questions arising on decmon of returnmg officer

44. Recounting of votes L
- ‘ . Equality Of V.Otres L e mv e imebmm—

BRI
o lenongmaal



6th September, 1991,_..___ ... Statutory Inatmmenta- S .. Y

k. Procedure after the Coume‘,

46, Ba.]lot papers, to be sealed in packets after completion
~ of count
47. Verification of ballot paper accounts

48. Custody and destruction of election mattern,

F.. Declaration of Results

% 49. “Declaration of Result of poI]
¢ .B0. - Notice of res,u]ts L

e,

iy "o barr v

Corrupr AND ILLEGAL PraoricEs AND ELEcTioN OFFENORS

51. Bribery
52. Personation
54. - Undue influence : e
.- 55.- Penalties for corruption practices ' s
56. Illezal practica of publishing false eta.tement. m' S
T respect of candidates - -
. .,57." Iegal praetlce in respect of nomination of candldates
3 58. ‘Tlegal practice in respeet -of public meetmgs
59: Iilegal practice in respect of broadcasts
= 60 ““Tlegal practice rela.trng to the poll
o “ Penidlty for illegal practlces '
por 820, "Dlectlon offences . .
_ é3.’ Property in certain electmn equipment
o B4, Pena.lty for breach of secrecy
T+ 65, Offence§ by election officers
7. 66. Offences by printers and publishers
ik L PART V ‘
MISCELLANEOUS o k
' B L T
67 Electlon a.gen.ts e ‘ ‘
v 68, ]?o]lmg agente T e
S T Revocatnon S
S(;HEDULE—Forms L
" GEN 1—Oath or Affrmation” - . - . o PR

. GEN 2:—~Nomination Paper _
GEN 3—Sta.tutory Declaration of Candldate



254

Statutory Instruments 6th Septembér. 1991

Title

Interpreta-
tion

Cap. 434

GEN 4—Ballot Paper

GEN 5—Ballot Paper for Presidential Elections

GEN 6—Certificate of Authority to, Vote at Polling
Station

GEN 7—Ballot Paper Account

GEN 8—Statement of Rejected Ballot Papers

GEN 9—Declaration of Result of Poll

GEN 10—Report of Verification of Ballot Paper Accounts -

In ExErcisE of the powers contained in sectivn sevenfeen
of the Electoral Act, 1991, the followmg -Regulations are hereby
made _ _

PART 1
PrErmaNary

1. These Regulations may be oited as the Elect-oral (Genera.l)‘
Regulations, 1891. e

2. (I) In these Regulations, unless the context ot.herwrse
reqmres— : _
“ agsistant returning officer ” mreans & person appointed
as such under regulation 4; ' S

** ballot box ” means a ballot box provided to a presiding
officer under regul&tion 27, for the taking of a poll;

‘“ballot paper ” in relation to an:election, means the
document prescribed in respect of that election by
regulation 33;

“ballot papper account’ means a document in Form:
GEN 7 set out in the Schedule;

* candidate ’ meand a person who, in relation to an
election, has lodged or intendg to lodge his nomination.
papers;

* counting assistant ™ means a person appeinted as such
under regulati.n 4;

“election agent’ means..a person appointed as. such
under regulation 67;

* electoral officer ” means a person appomted as such
under the Electoral (Registration of Voters) Regulations;

“ loeal notice ” means notice given at the nomination
offico, the office of the District Council within which
the constituency is situated, and such other places:
as the returning officer thinks desirable;

“ national registration card ”’ means a national registration
card issued under the National Registration Act,
which is not cancelled or required to be cancelled under
that Act, and,in relation to any person, means a national
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regxst.ratmn gard in the lawful possession of such person
under that Act; ) )

“ national reglstra.t.lon number 7, in relation to a national

registration card, means the serial number inserted.
on such national rogxstra,txon card under the Natjonal cCap. 434
Registration Act;
“ nomination office” means a place appointed a.s such
under regulatlon 12; ‘
“ nomination, paper ” means & document in Form GEN
3 in the Schedule;

“official mark ' means a mark provided to a presadmg
officer under regulation 27 for the taking of a poll;

“official seal” means a seal provided to a presiding
oﬁ‘icer under regulatdon 27 for *he taking of & pqll,

. polling agent "’ means a person .ppointed ag such under-
regulation 68; ‘
“ polling assistent ” means a person appointed as such
under regulation 4;
* polling day ” means—
{a) in relation to a poll at an elsction to the National
Assembly, a day appointed under regu]a,tmn 8
for the taking of such poli; and
{b) in relation to & poll in an election to the office
of Presldent a day appointed under the Elec-
_ toral (Prosidential Elections) Regulations, 1991, g1 no.100

for the taking of such poll of 1091
and, in relation to any poll, includes any day appointed

. under regulation 23, ‘

“ polling district ” means a polling district prescribed 10,
under the Electoral (Registration of Voters) Regulatwns p. B
““ polling station * means a place established as a polimg
station under regula.tmn 21;

* presiding officer ”’ means a person a.ppomted as such
under regulatlon 4;

,reglsbered ” means reglstered in a register of vobers.

ister of voters ” means register of voters prepared
and certified and in force, or deemed to have been
prepared and certified and to be in force, under the
Electoral (R.eglstratxon of Voters) Regulations;

“Speaker means the Speaker of the National Assembly;

““ voter ”’ means a person entitled to vote in an election;

“voters registration card’ means a voter’s registration cap. 19,
card issned or deemed to have been issued under the P. 71
Electoral (Registration of Voters) Regulations which
is not cancelled or deemed to have been cancelled under
the provisions of the said Regulations;

* voters’ roll ”’ means a register of voters,
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12y Where a.ny act or thmv is reqmred or’ a.uthorlsed to be

done under these. Regulatmns in the presence of:a candidate

or ‘zn election- agent or a polling- agent, thé non-attendance

o of any of such persens at the time and pla.ce appointed for the

i purpose shell not, if-such-dct ‘or thing is othermse properly
dcne invalidate the act or thmc, g done,

(3) Except as otherwise prowded or. unless ﬁhe ‘context
otherwise required, the provisions of Paits I and ITI of these
Regulations apply only to election to the National Assembly,
and the words “.candidate ”, * count ", *‘ election **, * nomi-
nation *; ‘“poll ¥ and the like shall be constmed as ha.vmg
reference to such e]ectlons

Prowded that the powers and dutles of the Dlrector ef Flec-
tiods- and’ “other ' eloction” officers prescribed in those’ Parts
of these "Regulations shall*be construed as-having ‘reference
to procedures for, elections to the Natlona,l Assembly and
eléctions to the office of President." L

PART I1
LT T GeweRan Pnov:tsrons :
Funoctions of 3. The Du‘ector of Electxons shall—
ggggf,;’;;’f “(a) ensiire that every élection cfficer performs his functions
* .. under these Regulations. with 1mpa.rtlal1ty and in accord-
ance with the prowsmns hereof ;
(b) issue to any eleotmn officer” such instructions as he
" 'may deem necessary to ensure due compha.nce with
the provisions of these Regulatjons _
(c) * perform all such functions as are conferred or 1mposed
“upori him by these: Regula.tmns o

oEflﬁ"g:;‘;n . 4, (]) In fespect of each constituéncy; there sha.ll be—-—
(a).» returning officer who shall be such person a3. the

" Commission shall speclfy, by notice in the. Guazctte,
as the returning, officer for tha.t constltuency, and

(b) “such a,pproved 1mber of assistant réturning oiﬁeers
.- as.thé eléctoral - ofﬁcer “for the bonstituency ‘may,
" by notice - wntmg, appowt for’ the 'purpose of
*agsisting Him in ‘the * exercise of his- funct.mns and
_.{¢) such approved number of - cou.ntmo a.ss:sta.nts as the
P eleeteral officer for that constltuency ma.y, by notice

: - in. writing; appoint. - v
{2) In respect of each. pollmo djstnct there shall be such
“ approved number. of pres1d1n0' officers ard polling assistants
as the electoral . ofﬁcer may by - notme in Wntmv, a.ppomt

(3) Whenever an Plecboral oﬁ‘icel—--' - - ’

(¢) appoint any person, tu be an a.ssrsta.nt ret;urmng
officer under paragraph (b) of ‘sub- regulatlon (1);
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: _(b) appomts any perroo to be-a gounting assistant under
- pa.ragraph (). of sub-regula.tlon (1); or .
(c) appoints any persun t¢ be pres 1dmg ofﬁcer ora po]hng
assistant under sub- regulation (2); ,

he shall deliver a_copy of the notlce therem referred to,. to
th,e Director of Elections. -

(4) Inth,xsregulatwn—-—f C T L L
approved” means approved by the Du‘ector of Elections.

5 Every returning officer, assistant returnmg ofﬁoer
counting assistant, presiding officer &nd polling assistant’ shiall
before exercising any of the functions conferred upon him
‘under these Regulations or undér any other written law, take
and subscribe an‘oath, or makean affirmation in lieu thereof
before a maglstrate in Form GEN 1in the Sched ule.

@, (1) Whiere the Commission revokes the appomtment of a
returmno officer, it shall publish’ a notice of such revocation
. m the Gazeue

(2) Where an electora.l ofﬁeer revokes the appomtment of on
a.ss:stant returning officer or of a presiding officer or of a pollirig
assistant or of a counting assistant appointed by him, such
electoral officer shall give notice in writing of such revocation
'to°the person concerned and shall dehver 2 copy of 'such notace
'to the Duector of Elections. L i S

.. H

X 1) The Speaker shall, upon a vacancy occurmg in the
elected membership of the National Assembly otherwise. than
~by.reason of a dissolution of Parliament, inform the President
~and the Commission, by notice in writing, of such vacancy,
‘and of "thie constltuency concerned, as soon as pra.ctlea.ble
“after it occurs.

(2) These regulatlons shall a.pply to any vacancy in the
'elected membership of the National ‘Assembly deemed’ to
contmue by vitrue of the provisions of subsection (4) of section
‘twenty-nine of the Act, as it applies to a vacancy oceuring
therem otherwise than by reason of a dissolution of Parliament.

“ g (3) ‘The Electoral Commission shall couse every such vacancy
as is referred to in this regulation to be filled as soon as pr&ctl-
cable _

<8, (1) For the purposc of the election of members to the
Natmnal Asgsembly, whether after a dissolution of Parliament
'or after the Speaker has informed the President and the Com-
‘mission: of & vacancy in the elected membership of the National
Assembly under régulation 7, the Commission shall, in respect
-egch constituency in which an election is to be held by statu-
tory order—
(a) appoint the day on which, and the hourn on sueh day
‘ within which, returning officers may receive nomi-
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registration
of symbols

I
natiens of citididates for atiy election undsr the Act; and
(b} appoint the day on which, and the houis on such
day within which, presiding officers may take the poll
at amy eleetion under the Act:

Provided that different days may be appoirited in respectof
different constituencies, and different hours may. be appointed
in respect of different constituencies or differentpolling districts,

(2) The Commission may, from time to time, by sta tutory
order, vary or amend any statutory order made under sub-

régulation (1).

9. Where the Commiission is satisfied that a candidate
validly nominated for election in a constituency hat died
before the close of the poll in that eléction, the Commission
shall declare all proceedings relating to the election in stich
constitutericy to be void, and shall in respect of thatconstituency

-again exercise its powes under regulation 8.

10 (1) The Director of Elections shall keep a registerof
gsymbols for use by candidates at elections, and such register
shall be in siich form as the Director of Elections may détermine.

(2) A political party contesting an election shail apply
through its secretary to the Director of Elections for registra-

" tion of a symbol chosen by that party for use by candidates,

supported by that party at elections and, subject to sub-regula-
tions (4) and (5), the Director of Elections shall register such
symbol.

(3) The Director shall allocate and régister, in respéet’ of
any candidate stated under sub-regulation (5) of regulation 10
to be an independent candidateé for electioh in any constituernicy,
a symbol for use by such candidate in such election:

Provided that such candidate may apply to the Diréttor
of Elections to cancel the registration of a symbol allocatéd by
the Director of Elections as aforesaid and for the registration

of a symbol chosen by such candidate.

(4) The following shall nét be registered or used a.sgymb&la: '-
(z) the Armoria Ensigns or the Natiohal Flag of Zambia;
(b) any device or emblem which, in the opinion of the
Director of Elections, is normally. associated with any
tribe or religion or the regalia of a chief; o
(¢} any symbol or part of a symbol which, under the

provisions of tbis iregulation, is currently registered
in respect of any political party or candidate;

(@) any symbol which is not distinctive from any other
registered symbol;

(¢) any symbol the use of which may, in the opinion of
the Director of Elections, be offensive or ohjectionable,
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" (6) The Director of Elections shall not register a symbol
under this regulation in respect of any political party or candi-
date until any other symbaol registered in wspect of such pa.rty
or such candidate is cancelled,

11. If any question arises, in respect of the .xllucatlon a.nd

"Tegistration of a symbol under regulation 23, as to: whether’
.-the nomination of a candidate is supported by a political ‘party,

such question shall be referred to and determined by .the .Com.
mission whose decision thereon shall be final: e

Provided that the Commission shall consult the leader or

secretary of such political party before determining such. :

question.

12. (1) TheCommission shall, by notice in the Qazette, a.ppoint

for ezch constituency in respect of which a statutory order is
made under regulation 8 a place to be the nontination office
for receiving nomination papers.

{2} The returning officer for a constituency shall a.tte.nd at the
nominetion office during the pericds appomted in tespect of

that constituency under regulation 8 to receWe nommatlon‘

pauperq in thet constituency.

(3), The retwining officer shall keep order at the nomination
office and in its precinets and shall control the number of persons
to be admitted at a time to the nomination office, !

{4} The rveturning officer may require 'a.n_y person, other
than—
(a} members of the Commission or members of its staff
authorised in that behalf;

{b) the Director of Elections;

(c) the electoral officer for any polhng dlstnct in the
’ constituency; .

(d) a person wishing to lodge a pominafion paper in
accordance with regulation 22, whether in respect of
himself or another person;

{2) anyone who is accompanying a person wishing to lodge
a nomination paper in accordance with regulation 22
and whose name appears on the nomination paper
whether as candidate, propuser, seconder or sipporter;

() e police officer on duty;

(9) any person authorised in writing By.__the Director of
Elections to enter and remain in such nomination
: office; .
t6 leave the nomination office and its precinets:
Provided that any of the persons mentioried in this sub-

regulation may be required by the returning officer to leave the
nomination office and its precinets if, in the opinion of the
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returning officer, such person is causing a disturbance which is
likely to interefer with the receiving of nomination papers. .

(5} The powers conferred by this regulation shall not be
exercised 8o as to prevent any person from lodging or sub-
scribing a nomination paper.

PART III
ELECTION TO THE NATIONAL ASSEMBLY

A. Procedure for Nomination

-. 18, (1) It shall be the duty of the returning officer for a
constituency to provide nomination papers to persons who are
qualified for nomination and who request for such papers:

. (2) Every person who desires to be a candidate for election
in any constituency shall lodge with the returning officer for
that constituency his nomination paper in accordance with the
provisions of this Part. o '

{3) The nomination paper referred to in sub-regulation (2)
ghall be in Form GEN 2 set out in the -SBchedule. hereto and
shall— _ : :

(u) state the name of the political party of which the
candidate is the authorised candidate or, if he is not
the authorised candidute of any political partw, that
he is standing as an independent candidate;

(b) be completed in all respects, save that the supporters
ghall gign it in the presence of the returning officer;

(c) besigned by the candidate or by any person authorised
in that behalf by him in writing:
Provided that if the nomination paper is signed
on behalf of the candidate, a copy of the written
“authority shall be attached thereto;

{d) State the name and address of his'elestion agent, ifany;

. {e) belodged within the period appointed for that purpose

in respect of such constituency;

() be accompanied by an election fee in the sum of two
-thousand Kwacha which fee shall not be refunded
once the nomination has been lodged;

(g) be accompanied by a declaration in Form GEN 3 set
out in the Schedule hereto which the declarant has
made and subscribed bufore a magistrate.

(4) At the time of lodging a nomination paper, the candidate,
or a person duly authorised by him, shall present himself to
the returning officer together with his nine supporters who
ghall produce their voters regirtration carda and national
registration eards to the returning officer. The supporters shall
enmplete thut part of the nomination paper which rolates to
their signatures in the presence of the returning officer. .
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14. (1) If & person intending to lodge Lis nomination as a
candidate in a constituency requests the returning officer for
that constituency to examine his nomination paper before it is
lodged, or to guide him on any matter relating thereto, the
returning offi cer shall guide such person to the best of his ability

Provided that where the nomination paper is to be lodged on

behalf of the person intending to be a candidate, the returning’

officer shall owe the same duty to the person authorised to
lodge the nomination paper. o

(2) The fact or nature of any advice or idance given under
sub-regulation (1) shall not be inqguired i1 .0 in any proceedings
before a court.

15. (1) Subject to sub-regulation (2),'a nomination may be
withdrawn at any time before the expiry of the period ap-
pointed for lodging nomination papers in respect of the con-
stituency concerned. .

' (2). The withdrawal referred to in sub-regulation (1) shall be
effected only if the candidate, or-a person authorised-in that
behalf by him in writing, delivers to the returning officer a
written notice in that behalf.

16. (1) Upon the expiry of the period appointed for lodging
nominations in any constituency the returning officer for that
constituency shall determine the validity of each nomination
lodged with him under regulation 13, and shall declare invalid
any nomination in respect of which he is satisfied that—

(a) the nomination paper was not duly completed, or
properly signed or lodged as required by regulation 13;

{b) the nomination paper is not accompanied by the
declatation referred to in paragreph (g) of sub-

regulation (3) of regulation 13 or such declaration
iy defective in & material particular; or '

(c) the appropriate fee was not paid.

. {2) Where the returning officer determines that o nomination
18 invalid, he shall reject the nomination and shal} endorse

on the nomination paper his reason for such determination,
and shall sign such endorsement.

(3) Where a returning officer determines thﬂ't'-a;‘r‘mmination

iz valid, he shall sign the nomination Paper to 3jgnify his
acceptance. _ ‘ L '

(1) The determination of the returning officer that s nomin a-

tion is valid or invalid shall not he questivner] save by way of

an electiun petition prosented in accordance with the pro vis:
: : proy
of the Act. pro visions
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17. (1) In any election, no person shall seek to lodge
uomination papers in more than one constituency. !

{(2) If upon the cxpiry of the period for lodging nomination
papers in any two or more constituencies, a person is found to
have lodged and not withdrawn nomination papers in more than
one constituency, then every one of those nominations shall be
invalid. ‘ : ;

180 (1) A returning officer shall, after he ]ia.s" determined
the validity of the nominations lodged with him, inform the
Commission of the names of the candidates validly nominated.

(2} Where a returning officer for any constituency determines
that only one candidate has been validly nominated for election
in that constituency, the returning officer shall deciare such
candide te to be elected in that constituency, and shall inform
the Commission accordinglv. '

(3) Where a returning officer for any constituency determines
that no candidate has been validly nominated for election in
that constituency, the returning officer shall inform the Com-
mission accordingly. - :

{4#) Where the Commission is informed under sub-regulation
(3) that no candidate has been validly nominated in a consti-
tucncy, the Commission shall, in respect of that constituency,
again exercise its powers contained in regulation 8.

19. (1) Where two or more candidates have been validly
nominated for election in . eomstituency, the returning officer
for that constituency shall give local notice that a poll shall be
taken in such constituency on tho day appointed therefor and
such notice shall set out the names of suc\hfca.pdidétcs.in
alphabetical order of surnames, SR o

(2) Where no candidate or only one ¢andidate has been
validly nominated for election in a constituency, the returning
officer for that constituency shall give local notice that a poll -
shall not be taken i~ hat constituency for thatreason. . . :

{3) Where in respect of a constituency the same day fas beer:.
appointed for the poll for elections o the. National Assembly .
and for the poll for the election to the office of President, the
returning officer for that constituency shall— ‘ ;

(@) in the potice referred to in sub-regulation (1), state
that the two polls shall be at the same time; and

{b) in the notice referred to in sub-regulation (2), state
that notwithstanding tbat a poll for election to the
National Assembly shall not be taken in that consti-

tuency, the poll for the election to the office of President . "

shall nevertheless be taken on the appuinted day.
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© 20, After a returning officer for a constituency has given
notice under regulation 19 and before the day appointed for the
taking of a poll in that constituency, any. person registered in
such constituency may, at any reasonable time, inspect, at the
office of the returning officer, any of the nomination papers of
the candidate in that constituency. ‘
e " B. ThkePolland the Bollot A

21. (1) For the purpose of the taking of a poll in a pollin
distriet the electoral officer for that polling district shall appoint
a place at which the polling station for such polling district
shall be established; and shall, in that behalf, give local notice
and such other notice as the Director of Elect’ .s may direct.

{2) With the a,ppri‘o_v_a.]:bf the Director of 1.lections, the same
polling station may: be appointed under this regulation for two
or more polling districts. - T T

L T P e y o . .

22. (1)-The ;poll.shull commence and, subject to regulation
23, shall close at such time as the Commission shall appoint,
and notice of such times shall be pullished in the Gazetfe and'in

‘such othef manner as the Di;éctor of Elections may direct, .-

(2) The Commission may appoint different ¢ommencément

or closing times for diffcrent constituiencies or polling districts.
~ {3} The presiding officer shall permit every voter to cast his
vote hefore closing the poll if such voter, at the time appointed
for'the closing of the poll— = « - - e -
~+. (@) isinside the polling station; or _ ‘
(b) was, in his opinion, within the precinets of the polling
station and was prevented from entering the polling

station owing to congestion therein.

23, (1) Notwithstanding the .terms of any statutory -order
made under regulation 8, a presiding officer may in his' dis-
cretion postpone until later in the day, and, if necessary,
adjourn to some other day, the'polling at his polling station
where it cannot be started or ig‘interrupted by reason of riot
open violence, flood, natural catastrophe or other similar eause
but where he does 80, he shall start or restart the polling at the
earliest' practicable moment, ... :

(2) .A presiding officer may in bis discrétion extend the kours

‘or adjourn the day of polling at his polling station where pollin

has not started or has been interrupted by reason of any of the
causes referred to in sub-regulation (1); and references in these
Reguiations to the close of the poll shallbe construed accordingly
(3) If a poll:is adjourned under this;regulatioﬁ-hf,'a,ny pollin
gtation, the hours of polling on the day to which it is a»djOumeg

-shall be the same as for the original day, and references in these

Regulations to the closing of the poll shall be construed accord
ingly. i

1
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(4) Where a premdmg officer postpones or adjourns the poll
7wt o under this regulation, he shall take such precautions as are
I TR necedsary to safeguard*the hallot boxes, ballot papers and other

: e ' election requisites, 'and shall forthwith notify the returning
' ' officer of such postponement or such adjournment, as the case
may be.

(5) VVhere a returmng officer is notified under sub-regulatlon
(4) of the postponeément or adjournment of a poll, he shall
forthwith notify the Director of Elections of such postponement
orsuch ad]ournment as the case may be.

”Nfab“f? Ly 4. (1} A; vqter Bhall he entltled to vot.e et the polling station
oy OTPORanps, appomted for. the polling dxstmct in which he is registered and
shallnot be- entitled to vote at any other polling station.

(2) At:the taking of a poll & voter shall be entitled to cast

L one, and only oné, vote and if a voter’s name appears in error
v+, .7 orfor any other reason in more than one voter’s roll or more
’ ‘than* ‘once in’ “the } same voter’s“roll he shall’ not be entitled to

1';'- cast; more than one vote.

' ="‘-‘ (3) Every poll taken. f01 the purposes of the Act shall be
;taken by means of a secret ballot in accordance with the
prowsmns ofthese regnla.t.lons

sl

25, (1) For a poll 1n an electlon to the National Assembly,

paper the ballot paper shaﬂ be in Form GEN 4 set out in the Schedule

and, in respect . of any constituency, shall show the names in

alph&betlcal ‘order of surnanies of the candidates for election in

) ¥hat constititency and the syimbol allocated under regulation 10
P e of each cand_tdate for electlon in that constituency.

il

{2) For a poll in an élection to the office of Presidént, the
ballot paper shall be in Form GEN 5 set out in the Schedule and
ghall show the narie of the ca,ndida.tes in that election and the

SRS symbol of each ce lidate.
I (3) Every ballot paper under this regulation ghall be attached

1 i to-a courterfoil bearing the same serial number as that printed
. . on the ba.llot paper
;mcﬂ 26 (1 Every person applymg for a ballot paper shall— _
paper il (a) ‘present himself at the polhng station at which he is
gt T - entitled to vote;
ST b) produce his voter’s reglstra.tmn card to the prefuchng

b S “" " officer or polling assistant at such polling station;
¢ l © o (6) identify himself bv producmg his national registration
AR ':LL: - Llir;l. R card &nd T s
bai Gy i s requiredihy the presiding offcer or polling asss-
froa mnLeE ’ ' tant, preferit’béth his hands for inspection by such
officer;

Cam v
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and no'person shall -be issued with a ballot .pa,per uhle_s,s he
complies with the requirements contained in this regulation. |

" {2) A presiding officer or polling assistant at a polling sfation
may -put ' to any applicant for a ballct paper such questions
as he may ccnsider necessary to enable him.to ‘identify the
applicant with the name on the copy of the voters ru].l for
such pol]mg station. ' :

(3) No person shall be 1ssued with & batlot paper or permltted
to vote aft a polling station unless tlie presiding officer’ or
polling agsistant for- such pollmg statmn is. satlsﬁed that such
-person——

(@) is entltled t,o vote at that pulhng statmn S
(b) has produced his voters’ registration card;

tc)’ has properly identified hlmself ur T paragraph {¢)
of sub-regula.tlon (n;

(d) ‘has not previously voted ip the poll in respect of wmc.h
he is applying for a ballot paper; and

(é) is ‘nut: disqualified from voting at su(,h election under
.séction seven of the Act, T I -

e

C. Conduct of Poll - S

27. (1) For the ta,kmg of a poll, a returning officer shall in
respect of each polling station within his con"tltuency—
(a) ensure that-there are sufficient compartments within
- which voters may mark their ballot papers in secrecy
and sereened from observation; =

(b) provide cach p1e51d1ng officer w1th such .number of
ballot boxes, baliot papers, official seals,  official
marks, copies of the voters’ roll relating" to 'such
,polling station and such other things. as may 'be
nr*cessarv

~ (¢) make such arra,ncrements to facilitate the taking of thie
poll as may.be necessary for ensuring that it is'taken in
the manner provided in these Regulatmns and in
-accordance with any instructions issued by the Com-
tmission or the Director of Elections;

(d) publish, both inside and outside each polling sta.tlon,
notices instructing voters as to the procedureé - for
cast.mg their votes and notices snowing—

() the names v alphabetical order of surna,mes of
the candidates for election in that constituency;
and

(ii) the symbel allocated under regulatiuﬁ 10 in
respect of each. candidate for eIectlon in the
-.constituency. :

(2) The returning officer fur each constmuency in wluch a
. poll is to be taken shall give notice in writinig to each candidate
for election in such constltuency, prior to the day appointed

Prepara-

tions for

taking of
poll
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for the taking of the poll, of the time ani place at which the
votes cast in such election shall be cmm.ted

Provided that the returning officer sha.ll ensure that such
counting shall take place as soun as pmctmabie after the close of
the poll.

28. (1} Every ballot box shall bQ constructed t.ha‘t, after it
is sealed under regulation 29, the ballot papers czn be placed
therein by voters but not taken out without breaking the seals.

" (2) In respect of every poll, the official seals ani official
marks shall be in such form as the Director of Elections may
determine.

29. (1) Immediately be’o:e the (ommenement of the poll,
the presiding officer at each polling station shall show every
ballot box, open and empty, to any person whose presene for
that purpose is permitted under regulation 30 so that such
person may see that it is empty, and shall then lock and seal
with the official seal every such ballot box, and shall permit
any candidate, election agent or pollmg agent who may be
present to affix their seals thereto, and such seal or seals shall
not be broken until the ballot box is opensd in accordance with

the provisions of these Regulations.

(2) The presiding officer at each pollmcr station shall place
the key to every ballot box in a packet marked ““ A" as soon
as such ballot box has been locked in accordance with sub-
regulation (1), and shall then seal such packet with the official
seal, and shall permit any candidate, election agent or polling
agent who may be present to affix their seals thereto, and such
soal or seals shall not be broken except for the purpose of
opening such ballot box under the provisions of these Regula-
tions. _ :

(3) The presiding officer at each polling station shall place
every ballot box locked and sealed under sub-regulation (1)

in ‘such position ‘n the polling station that it can be seen

throughout the * :ing of the poll by the presiding officer and
by such candidawe, election agent or polling dgent as may be
present at the polling statmn

(4) The presiding officer at each polling statlon sha.ll ensure
that there is available throughout the taking of the poll in each

‘compartment provided under regulation 27 (1) {s) a suitahle

pencil or pen for the use of every voter when marking his ballot

-paper.

30 (1) The presiding officer at each polling station shall
keep -order in such polling station and in its precincts, and
shall regulate the number of voters to be admxtted a,t a tlme
to such polling station.
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(2) The presiding officer at each polling station may require
any pérson, other then —
{a) 'members of the Commission and members of its staff
authorised in' that behalf;

(b) 'the Director of Elections;

(¢) the returning officer for the constituency in which such
polling station is situated; °
{d) the electoral officer for the area;
(e) the polliny assistants appointed .under regulation 4
o m respect of such polling station;
f) the candidates in an election to the office of President;

(g} the candidates for election in the constituency in
which such pelling station is situated;

-+ (h) the election agents of such candidates;
(1) any peolling agent appointod under regulation 38 in
respect of such polling st‘iation;
(j) a police officer on duty;
.{k) any person authorised in writing by the Director of
Elections to enter and remain in such polling station;

to leave such polling station and its precincts:

Provided that any of the above persons may be required by
the presiding officer to leave the polling station and its precinets
if, in the opinion of the presiding officer, such person is causing a
disturbance which is likely to interfere with the taking of the
poll.

"'(3) Every candidate, eloction agent, polling agent or person

authorised in writing by the Director of Elections to enter and
remain in a polling station shall, before attending the taking
of a poll at any polling station, take and subscribe an oath
or make an affirmation in'lieu thereof, in Form GEN 1 set out
out in the Schedule before the returning oﬁ'icer for such con-
stituency.

{4) The powers conferred by this regulation shall not he
exercised so as to prevent any voter who is otherwise entitled
to vote a.t ‘s polling station from having an opportunity. of
vot;mg at 'such poliing station.

Ifa presudmg ofﬁcer or pollmg assistant at a polling
statlon is - satisfied under regulation .26 that an applicant
is entitled to be issued with a ballot paper, and to vote, the
following procedure shall, subject to the provisions of regtdatmn
35 be followed, that is to say:

-(a) the voter shall, prior to receiving a ballot. paper,
immense in:ink provided for that purpose by the
presiding officer or polling assistant, a thumb up
to at least the whole of the exposed nail;

* ' Provided that—

Procedure
for casting
vole
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(i) in the case of a voter without any thumb,
such shall immense a finger up to at lea.st
the Whole of the exposed nail;

(11) in the case of a voter vnt.hout. any thumb
or fingers, this p&ragra.ph ghall not apply;
and

(h) before issuing a ballot paper to the voter the officer
or polling assistant shall—

(i) eall out the name and the number of the
voter as'recorded in the copy of the voters’
* roll at such polling station;

(ii) draw a line though the entry relating to the

. voter in such copy of the voters’ roll as

cvidence that such vuter has received a
baﬂot paper;

(iii) stamp such ballot paper with the official
mark;-

(iv) on the counterfoil of such ballot enter the
number of the voter as recorded in such
copy of the vuters’ roll;

(v) stamp the voter’s registration card produced
by such voter under regulation 26 with
the officizl mark; and

(c) the presiding officer or polling assistant shall then
detach the ballot. paper from its counterfoil and
. deliver it to the voter; and

(d) the voter on receiving the ballot paper, shall enter
one of the compa.rtments provided in the polling
station for that purpose and signify his vote by secre-
tly marking such ballot paper with a cross in the
appropriate place and shall then fold the ballot
paper in such a way that the official mark stamped
thercon is visible and the mark signifying hls vote
is not visible; and

{e) the voter shall then leave the compartment and shall,
in the presence of the presiding officer or pollmg
assistant, place the folded ballot paper in the ballot
box provided in the polling station for that purpose.

Vates to be 2. (1) A voter gl:all cast his vote without undus delay
:’l:;“c:'u“’e‘gl?:" and shall leave the polling station as soon as he has placed
¥ his ballot paper in th> ballot hox.
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(2) Where the presiding officer is of the opinion that any
voter is causing undue delay in casting his vote and that such
dela.y is likely to hinder the adequate or orderly conduct
of 'the poll, he may require such voier to complete the proce-
du‘rcs set out in regulation 31 (d) within a perlod of two minutes
m[ﬁedlately thereafter.

(3) Onorafter the expiry of the period of two minutes referred
to in sub-regulation {2) the presiding officer may direct the

rvgter concerned to place the ballot paper issued to such voter.
;rm the- ballot box and to leave the polling station and its pre:
ghu cincts.and not to'return tbe:eto during the period of the poll

o 33 “No person, other than a presiding officer, polling

C oyl

: asslatant, police officer or person on duty in an official capacity. -,

ata polling station, shall have any -communication whatsoever -
with a voter while the voter is in the. prencmc,ts ‘of a polling
station for the purpose of voting. N

34. Where a voter inadvertently deals mth a ballot paper
in such a mafiner that it cannot be used as a valid ballot paper,
he shall deliver suchi ‘ballot paper (hereinafter referred to as

“ gpoilt ballot* paper ) to the presiding officer and, if the
pxemdmg officer is satisfied that such ballot paper has been
spoilt inadvertently, he shall issue another. ballot. paper to
such voter, and shall cancel the.spoilt ballot paper and ths
counterfoil to which it relates.

35 (1) A presiding officér, a relative or a friend ma,y, upon
&pphcatlon by and w1th the assent of— -

(a):a voter is, mcapamt.ated by blindness or other physical
~cause from voting in accordance with the procedure
.. . 7 prescribed by regulation 31; and . ‘
(b} a .voter ‘'who declares orally that he is unable to read
or otherwise asks: for assistance of the presiding
' officer, rela.twe orafriead; .. .. . ..

enter a compa.rtment with such voter in order to. assigt him to
cast his'vote pursuant to the provisions of regulation 31 (d)
issued to such voter in such manner as the voter may signify
and place it in the ballot box on behalf of such voter:. .., . ..

Provided such. relative or friend proves -himself to be a

_ registered voter.in that polling district and. has not already
) _a.ss;sted gnother voter in that election.

- {2) A prémdmg officer acting under this regulation shall

rec.ord in the copy of the voters’ roll, by means of a mark
B pla,ced next to the name of the voter concerned, that he or

a. telative or friend of a voter has marked that ballot paper
as aforesaid on the apphc&tlon of the voter, and the reasons
for doing so. : -

Restriction
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T and” sub]eet. to the said provisions, mark the ‘ballot paper ™

yuv.
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(3) Where the presiding officer is”of the oplinion t.hab by
reason of; the number of voters makmg application under this,
régulation the:conduct of the poll is being or is likely to . "bs’
delayed he may authorise a polling assistant to assist him
in the performance of the functions imposed upon him . by
the regu]atlon oL

By . . .
AR

736, (1) Notmthst.andmg the pI'DV.lSlOD.S of regulatmn 26
Where 4 person entitled to' vote in any constituency is employed
as ‘4 returning officer, presiding’ officer, polling assistants,

police officer or in any other official capacity at a polhng'
statior within such Constituenéy other than the polhng station’
at which he is entxtled to vote, the returning offider for such
constltuency may’ authorise. the véter; by “certificate under
his hand'ia form GEN.6 in-the Schedule to vot3 at the p;)lhna
station at which ha is employed

@y Anv voter to Whom a certificate is issued under sub-
regula.tlon (1) shall deliver. such certificate to the presiding

Ofﬁcer When he. apphes for a ballot pa.p"r

At a.nv:' po]]mg station, the presiding officer may,
durmg 8 tnmpomry absénce from such polling station, delegate
hizs powers, subject to the directions of the Diractor of Elsctions,
to a polling assistant and, during the period of such absence,
such: polling asidtant shall have and may CYGI‘CISG the powers

of such presu:hng officer:

- 38.0(1), ‘As sgon as practlca.ble after the close of the poll
t.he presiding officer’ at a polling station, in the presence of

such candidates or election agents or polling agents as may
“be; ;)[resent a.b such polhng station, shall

{a) close an1 seal with the official seal the" “aperture of
evory ballot box used for the poll and permit any

“»1 3 such canlidate or election; agens or pulhn; agent to

Rl

kS

TS aﬂixhxssexl thereto; and -
(b) in; fespect of the spoll, complote the! ballot pa.per

~account which sha,ll_be in Form GENT 7 set out in

“the, Schedule; and

(G)| pla.ce in soparate packets, which shall be sealed with
~official seal ani with the seals of such ca.ndxdates

i
i

" or elections agonts or pollinz a,gents, if any, “who

W1sn to affix their seals thereto, the followm‘g itorms

e lin the manner lereinafter prowded ‘that is. to say.:

. (13 in a packet mquecl “B”,"the unuséd’ ballot

‘ ‘ papers, which shall remain attached’ to” their

Clt it respective, qounterfm‘]s, an:l the spoﬂt ballot
PﬂlPBTS, PRSI DY R

(ii) in a packet marked “C”, the copy of tiie voters’

roll marked in acccrdance with regulation
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"3 (b) snb-pa.ragra.ph (n) and snb-regulatlon
(2), of regulation 35 together with the certi-
ficates delivered to the presuimg officer under
mgu.la.taon 36; .

"“(iii) in e packet marked “D” ; tha counterfoils
" of the used ballot papers mcludmg the cou-
nbprfoi]s of any spoilt ballot papers;

(iv) in a packet marked “E”, the ballot paper -

‘account, comple’wd under paragraph b);

{v)in.a packet marked ‘F” the oﬂicml mark

n.ndtheoﬂ‘icmlseal dr

-Provided” that such ; .cket shall not be
. " sealed biit' shall be securety fasbened
(2) The presiding officer shal] in aocorda.nce wnth such
directions as may be issued by. the Director 'of Elections,
dispatch each packet sealed in accurdance with:the provisions
of regulation 28 and of this regulation, together with ‘the
provisions of regulation 28 of this regulation, together with
the ballot boxes sealed in accordance with this regulation, in
safe custody to the returning officer for the comstituency in
respect of which the poll was conducted.

(3) The returning officer for & oonst:tuincy in which s
pollhasbeenta.kﬁnshalltakemtohmsustody,and issue a
receipt for, all packets and ballot boxes delivered to him in
acoordanoe with the pmws:om of sub ragnlatlon (2)

- D. The Count

39. (1) No person shall attend at the countm.g of the votes
cast in an election in any constltuenoy other than—

(o) members of the Commission or members of the staff
. authorised in that behialf;- + = . .

(b) the Diréctor of Elestions; ~
(c) the returning officer of such constituency;

{b) the counting asmsta.nbs appomted by the electoral
oﬂicer,

(e) the electoral officer of any a.rea within such consti-
tuenocy;

(f) the candidates for election to the office of President;
{g) the candidates for eloctions in such constituency;
(k) the elecftiom agents a.ppomted by such candidates;

(i) one polling- agent. in, respoct of éach candidate for
election;

(j) & police officer on duty;

(k) any person authorised in writing by the Director
of Elestions,

Pearsons
who may
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ocounting
of votes
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(2) Every person authorised to attend the counting of
the votes in any constituency, other than a member of the
Commission, shall take and subscribe an ocath, or make an
affirmation in lien thereof, in .Form GEN 1 set out in the
Schedule and for that purpose the returning officer for such
constituency shall have power to administer such oath:

' Provided that if such person has, in respect of that election
already complied with regulation 5 or sub-regulation 3 of
regulation 30 shall not be requn‘ed to comply with this sub-

regulation.

0. (1) When the returning officer, for = constituency
in whxch a pull has been taken is satlsﬁed that he has received
all the packets and ballot boxes in respect- of all the polling
stations in such constituency he shall, at the time and place
notified under subregulation (2) of regulation 27 for the cou-
nting of the votes, examine the seals of all such packets and
ballot boxes and shall permit such candidates, election and
polling agents as are present to examine such seals.

(2) The returning officer shall submit to the Director:
of Elections a written report of the result of the examination
carried out under sub-regulation (1) if such examination
reveals that the seals of any packet or ballot box are broken:

41. (1) The returning officer for a constituency in which
& poll has been taken shall, with the aid of the counting assi-
stants for such constituency, count all the votes cast in the
election in such costituency in accordance with the provisions,

of this regulation.

(2) The counting of the votes shall, so far as circumstances
permit, proceed continuously until the count is completed,
allowing only a reasonable time for refreshment.

(3) The procedure for counting shall be as follows:

(a) the returnir ; officer shall open each ballot box and,
after vrer dng all the ballot papers therefrom,
shall count and record the total number of ballot
papers contained each ballot box without reference
to the manner in which such ballot papers are
market;

(b) subject to the pm\nsmns of regulation 42, the returning
officer shall then count and record the total number
of valid baliot papers in respect of each candidate:

Provided that the ballot papers contained in any
ballot box shall be mixed with those from at least
one other ballot box before being so counted;

(¢) in the case of ballot papers relating to an election
to the office of the Presidenrt, the returning officer
shall count and reccrd the total numbers of valid
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ballot papers in respect of each candidate in accord-
ance with the other provisions of this regulation.
(d) the returning officer shall ensure that, while counting
the ballot papers, the counting assistant- keep the
8idé of each ballot paper 'on which the vote is re-
corded upwards, and shall take all precautions for
preventmg any person present. at the count from
seeing the number printed on each ballot paper.

42. (1) The returning officer, subject. to sub-regul&ﬁon (2)-
reject ag invalid, and shall not count any ballot paper—

{a) which does not bear the official mark, unless the
returning officer is satisfied th;, such omission was
e bona fide error;or . | .. .

(b) which contains more than-one vo‘be .or

(¢} on which.anything (other than the number printed on
such ballot paper is written or marked in such
manner that the voter tan be identified; or

(d) which is unmarked or invalid for uncertainty.
(2) A ballot paper on which the vote is marked;
(a) elsewhere than in the proper place; or
_(b) otherwisé than by means of a cross; or
(¢) by more than one mark; oL
ghall not by reason thereof be invalid if the mteninon of the
vote clearly appears, and the manner in which the paper is

marked does not of itself identify the voter and it is not shown
that he can be identified thereby.

(3) The returning officer shall write the word “rejected”
on any ballot paper which under this regulation is not to be

counted, and shall add * rejection ob]ected to ""if any ob]ectlon _
to the returning officer’s decision is made by.a candidate, hls -

election agent or his polling agent present at the connt.
(4) The returmng officer ehiall draw i up & statement i in the

Form GEN 9 in'the Schedule showing the pumber of baJlot

papers rejected ander the several heads of—
(a) want of official mark; . . .
(5) more than one vote; o S
{¢) writing or mark by which voter could bei dentxﬁed
(d). unmarked or invalid for uncerta.mty, ce

and any candidate, his election a.gent or h.ls pt-)lhng agent

present may copy such statement

. 1u_

43.  The demsmn of a returning officet ‘on a.ny ’ guestion
arising in respect of any ballot paper shall'not be quéstioned
except on an election petltxon presented under the provmons
of the Act.
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44. (1) A candidate, his election agent or his polling agent
may, if present when the counting or any recounting of the
votes is completed, require the returning officer to have the
votes recounted or again recounted, or the returning officer
may, on his own initiative, have the votes recounted or again
recounted:

Provided that the returning officer may refuse the request,
if in his opinion, it is unreasonable,

(2) Where an equality of votes is found to exist between
any candidate and the addition of one vote to the votes counted
for any such candidate would materially affect the result
of the election, the retmrning officer shall make a recount of
the votes cast in respect uf such candidates. - .

(3) No step shall be taken by the returning officer on the
completion of the counting or of any recounting of the votes
until the candidates, election agents and polling agents present
at the completion thereof have been given a reasonable oppor-
tunity t exercise the right conferred by this regulation.

45, If upon the completion of the counting of votes, it
is found that an equality of votes exists between two or more
candidates and the addition of one vote would entitle any one
of the candidates to be declared elected, the returning officer
ghall, subject to the provisions of regulation 44, forthwith
decide between those candidates by lot in such manner as the
Commission may determine and shall proceed as if the candi-
date on whom the lot falls has received an additional votes.

E. Proceduse after the Count

46. On the completion of the counting of votes cast in
an election, the returning officer shall seal up in separate,
marked packets the ballot papers counted in respect of each
candidate, and shall place the rejected ballot papers in a single
marked packet.

47. (1) The returning officer for a constituency in which a
poll is takun shall appoint o time and place &t which the
verification of the kallot papsr accounts completed under
paragraph (b) of sub-zegulation (1) of regulation 38 in that
constituency shell take place and shall give notics in writing
to the candidates in snch election of such time and place.

(2) At the time and place appoinied under sub-regulation
(1) the returning officer shall, in the presence of the assistant
returning officers for that constituency and of such candidates
ond their election agents as may be present, prooced with thse
verification of the ballot paper accounts according to the
following procedure. that is to ray:
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(a) he shall open the envelopes marked “ B * containing
the unused ballot papers together with their counter-
foils and the spoilt ballot papers, and the envelopes
delivered to him under regulation 38, in respect of
each polling station in that constltuency ;

(6) he shall, in respect of each polling station, compare
the ballot papers contained in the ballot boxes as
recorded under regulation 41, and with the total
number of unused and spoilt ballot papers contained
in the envelope marked *“ B * for that polling station;

(c). be shall reseal the envelopes marked “ B * with their
respective contents; and

(d) he shall place all ballot paper accounts for that consti-
tuency in one envelope marked “ E” and shall seal
such envelope.

(3) The returning officer shall then prepare and deliver to
the Director of Elections a report on the verification of the
ballot paper accounts in Form GEN 11 in the Schedule, and
shall permit such candidates and election agents as may be
present at the verification to make a copy thereof.

48. (1) Upon the completion of the verification of the ballot
paper accounts nunder regulation 47 the returning officer shall
forthwith deliver to the Commission—

(a) in respect of each polling station within his consti-
tuency, the packet marked “B” containing the
unused ballot papers together with their counterfoils
and the speilt ballot papers; and

{5) in respact of each polling station within his consti-
tuency, the packet marked “ €’ containing the copy
of the voters’ roll and the certificates placed therein
under sub-paragraph (ii} of paragraph (¢) of sub-
regulation (1) of regulation 38; and

(c) the packets zeeled under regulation 46 and containing
the ballet pepers counted in respect of each of the

_ candidates; and

{(d) the packei contzining the rejected ballot papers and

senled under regulation 46;

end shall forthwith deliver to the Director of Elections in
respeet of each polling station within his constituency—
(i) the packet marked ** D ", conteining the counterfoils
of the used and the spoilt ballot papers delivered to
the returning officer under regulation 38;
(ii} the packet marked “E” containing the ballot paper
account; and

(iii } the packet mazked “F” cont&mmg the official seal and
© -t he official msrk. delivered to the returning officer

Custody and
destruction
of election
matters



278 Statutory Instriments  6th September, 1991

under sub-paragraph (v) of paragraph (c) of sub-
regulation (1) of regulation 38.

(2) The Commission shall retain the pa.ckarts delivered under
sub-regulation (I) in.respect of any poll in an election for a
period of thirty days after the day on which the result of such
election was declared and shall then cause them to be destroyed
by burning, pulping or by any other efficatious method :

Provided that where the Commission has been informed
under subsection (5) of section fwenty-one of the Act that an
eiection petition has beon presented in respect of such election,
the packets shall not be destroyed untii such time as the trial of
such election petition has been finally determined.

(3) The Director of Elections shall retain the packets marked
“ D delivered to him under sub-regulation (1) for a period of
thirty days after the day.on which the result of such election
was declared and shall then cause them to be destroyed by
burning, pulping or by any other efficatious method approved
by the Commission and shell notify the commission accord-

ingly:

Provided that where the Commission has been informed
under subsection (5) of section fwenty-one of the Act that an
election petition has been presented in respect of such etection,
the packets shall not be destroyed until such time as the trial
of such election petition has heen finally determined.

F. Dedlaration of Resulls

onfmm:l“g“; 49, (1) When the countihg of the votes has been completed
poll and the result of the poll ascertained, the returning officer
shall—

(a) complete in duplicate & declaration of the result of the
poli in Form GEN I0 sot out in the Schedule;

(b) declare to be elected tho candidate to -whom the
majority of votes was cast by reading aloud in publie,
a4 the place where such counting was ecnducted, such
completed form ; and

(c} cause to be delivered to the Commission without delay
the original of such completed form.

(2) In every cofsiituency where a poll in respsct of an
eloction to the office of President bas been taken, the returning
officer for such constituency shall, without delay after the
counting of the votes has been completed, inform the Com-
mission, in such manner as the Commission may direct, of the
total number of valid votes cast in the election and of the numbe
of valid votes cast for each candidate. -

-(3) The Commission shall, upon receipt of the information
veferred to in sub-regulation (2}, notify the same.in writing to
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the Chief Justice in his capacity as the returning officer for the
purposes of election to the office of President.

50. (1) The Commission shall, in respect of each candidate
declared elected in accordance with the provisions of regulations
18 and 48 (1), give notice in the Gazette of— -

(a) the full name of such person; and
(b) the constituency in which such person was elected.

(2) Notwithstanding anything contained in regnlation 18 or
49, a person declared elected under either of the said regulations
shall be deemed to have been elected with effect from the date
appointed for the taking of the poll at the election in the
constituency concerned, ‘ '

PART IV
CORRUPT AND ILLEGAL PRACTICES AND ELECTION OFFENCES

51. (1) Any person who directly or indirectly, by himself or
any other person—

(a) gives, lends, or procures or offers, promises or agrees to
give, lend or procure any money to or for any person
on behalf of any voter or to or for.any other person in
order to-induce any voter t¢ vote:or refrain from voting
or who corruptly does any such act as aforesaid on
account of such voter having voted or refrained from
voting at any election,

(b) gives, lends, or procures, or offers, promises or agrees
to give, lend, or procure, any money to or for any
voter or to or for any other person on behalf of any

' voter or to or for any other person for acting or
joinirg in any procession or demonstration before,
during or after any election;

(¢} makes any such gift, loan, offer, promise, procurement
ot agreement to or for any person in order to induce
such person to procure or to endeavour to procure the
return of any candidate at any election or the vete of
any voter at any election;

(d) upon or in consequence of any such gift, loan, offer,
promise, procurement or agreement, procures or
emgages, ‘promises or emdesvours to procure, the
return of any candidate at any election or the vote of
any voter at any election;

(e) advances or pays or causes to be advanced or paid any
money to or for the use of any other person with the
intent that such money or any part thereof shall be
expended in bribery at any election, or who knowingly
pays or causes to be paid any money to any person in
discharge or repayment of any money wholly or in part
expended in bribery at any election;

Notice of
result

Bribery
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" +{f) before or during any election, receives or. contracts
for any money or loan for h1mSelf or for any other
person for voting or agreeing to vate or for refraining
- or agreeing to refrain from voting at any ‘election;

(g) after any election, receives any money on account of
-any person having voted or refrained from voting or
having induced any other-person ‘to vote or refrain
from voting at any election; or

(h) conveys or transfers or is concemed with the con-
veyance or transfer of any property, or pays or is
concerned with the payment of any money, to any
person for the puropse of enabling him to be registered
as a voter, thereby to influence his vote at any

- future election, or pays.to or is concerned with the
payment of any:money on account of any voter for
the purpose of inducing him to vote ot refrain from
votmg, _

shal] be guilty of the oﬂ'ence of bnbei’y

(2) Nothing in this regulation shall be construed as applying

" to any money ‘paid or agreed to be paid for or on account of any

- expenditure bona fide and lawfully incurred in respact of the
conduct or management of an e}ectaon

Personation 52 " Any person who—

(a) at any election, applies for a ballot paper in the name
. - of some other person, hvmg or dead, or of a fictitious
person; or .- - . e

(b) having voted once ab any elecuon applies again at
" the same election for a ballut paper; or

{c) votes at any election knowing that he is not entitled
to vote at that election or induces,or procures any
person to vote at any election knowing that that
person is not entitled to vote at that elestion;

shall be guilty of the offence of persdil‘ation.

Treating . 53, Any pérson who corruptly by himself or by any other
~person either before, during or after an election, directly or
" indirectly gives or provides or pays wholly or in part the
", expenses of giving or providing any food, drink, enterteinment,
. lodging or provisions to or for any person for the purpose of
- corruptly mﬂuencmg that person or any other person to give or
' 'refrain from giving his vote at an election ahall be guilty of
the offence of treating. — .

Undue 54. (1) Any person who directly or ih&ﬁeﬁtly, himself or by
influenod any other persor—

{(a) makes use of or threatens to make use of any force,
violence or restraint uwpon any other person; or
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b inflicts or threatens to inflict by hlmself or by any
. other person, or by any supernatura.] or non-natural
' means ‘or_ pretended supernatural or non-natural
means, any physical, psychologlcal mental or spiritual
injury, damage, harm or losé ‘upon’ or against any
person; or
(c) does or threatens to do anythmg to the dxsadv‘a.nts,ge
of any person :

in order to mduee or compel that person—— .

(i) to sign a nomination paper or refram from mgnmg a
nomma,tlon ‘paper; or
(ii). to .vote or refrain from votmg, or
(iii) to refrain from claiming registration as a voter; or -
(iv) to réfrain from offering hl!hSBlf as a cand1date for
electlon .

oF on aeconnt of that person ha.vmg-—-

A, signed or refrained from Eugmng a nommatxon paper; or
B. voted orrefrairied from votmg at any election; or -

C. refrained from claiming reglstrahon as a voter; or |
‘D. refrained from offering himgelf as 4 candidate;

shall be guilty of the offence of undye in.&ugqge.

{(2) Any person who, by abduction, duress.or any fraudulent
device or contrivance, impedes or prevents the free exercise
of his vote by any voter or thereby'compels, induces or prevails

. upon any voter either to give or to refrain from giving his vote
at any election, shall be guilty of the offence of undue influence.

55.: Any pemon .who is guilty -of'the offerice of bribery
‘personation, treating or undue influerios shall be guilty of a
corrupt prathce #énd’shall be liable on' éonviction to a fine not
exceeding “ten’ thousand kwachs -or-to imprisonment for a
period not exoeedmg two yea,rs, or fo- both such ﬁne and

unpnsonment L
56. (1) Any person who, before of durmg ‘an . election,
publishes a false statement of the illness, death or withdrawal
" fiom election of & ‘candidate at that election for the purpose of
."promotmg or pi-ocurmg the eléction -of g&nother candidate,
knowing that statement to be false or not behevmg it to be
true, shall be guﬂty of an illegal pracmoe

(2) Any person Who before or during an electlon pubhshes
any false ‘statement of fact in Felation to the personal character
or conduct of a candidate in’ that election, shall be guilty of an
" jllegal practice, unless-he- can. show that .he had reasonable
"grounds for behe\nng, a,nd dld beheve the sha.tement to be
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87. (1} Any person who forges or fraudulently destroys
any written authority of & candidate or nomination paper, or
delivers to a returning officer any written authoriby of a
candidate or nomination paper knowing the same to he forged
shall be guilty of an illegal practice.

(2) Any person who knowingly males é falge statement in g
statutory declaration made and subscribed under regniation 13
shall be guilty of an illegal practice.

(3) Any person who wilfully prevents or attempts to prevent
any other person from complying with any of the provisions
of regu]ation 13, 14, 15 or 16 shall be guilty of an illegsl practice.

Any person who, at a lawiul public meeting held in
connectlon with the election of any person between the day
of the publication of a notice appointing nomination day and
the day on which the result of the election is published, acts
or ineites others to act in & disorderly manner for the purpose
of preventing the transaction of the business for which the
meeting is called, shall be guilfy of an illegal practice.

59. Any person who, with intent to influence persous to
give or refrain from giving their votes at an election, nues or
procures the use of any wireless transmitting station outside

the Repubhc ghall he guilty of an illegal practlce

. :(. ) ,Al_ly person who—

(a) forges or counterfeits or fraudulently defaces or
fraudulently destroys any ballot paper or the official
mark on any ballot paper;

* () without ,u:thonty sapplies any ba.llot Paper to any
person;

. {¢) without authority puts into any ballot box auy ballot
: paper which he is not authorised by law to put in;
(d) sells or offers to sell any ballot paper to any person or

purchases or offers to purchase any ballot paper from
any person;

. (e} not being u person entitled under these Regulations
. %o bein possession of a ballot paper has any sach
<. ballot paper in his possession;

h without authority destroys, takes, opens ov otherwise
interferes with any ballot box or packet of ballot
papers in use-or intended to be used for the purpose of
, an election; - ¢

'.{é) ~without- uutnonty prmts or makes any ballot paper or
what. purports to be or is capable of being nsed as a
ballot pa.per at.an election ;

(k) manufackures, constructs, has in his possession,
supplies, or uses for the purpose of an election, or
eauses to be manufactured, constrocied, supplied
or used for tho purposes of any elaction any appliance,
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Thoresult of such verification is a5 follows:

1. Total number of hallot papers issued by me to Presiling Officers

2. Details obtained from BDetails obtained from physieal cheek

Ballot Paper Accounts by Returning Ofticer
3. Number used cxcluding 5. Total numberaf ballot
spoilt ballot papers papers uontained in
allboxes P EERPT
4. Number of spoilt hallot 6. Total number of spodt
papers - S hallot papers nn hand .. ...
Number of unused 7. Total number of un-
ballot pepers.. .. [|........ used hallot papors
returned by Presiding
Officers . R P
Date:.............. S0
(Signature of Returning O ficer)
IngTRUCTIONS
1.

The verification of the ballot paper accounts Shail take place at o time
and s place notified by the Returning Officer to the vandidates and in the
presence of such candidates andelectionagonts as ma i wish 60 nbtonel.

2. The totals to be entered atb 1, 2, 3 and 4 alinwe wro o' ibiiay] by adding

the totals of all Columns 1, 2, 3 and 4 mspectively shinwa an t4a hall nt paper
accounts submitted by the Presiding Oflicers.

3. The totels to be entered ab 3, § and 7 above Are shos

= oapatny L b the
Returning Officerat the counting of the votes.

4. Explanation of any diScrepancies must be made by the Roturning
Qificer on the back of this form.

Made by the Electoral Commission at Lusaka this 4th day
ot September, 1991,

Bon. Justroe M. M. S. W. NeuLuae,
Chairman

W.P. NYIRENDA,
Member
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GOVERNMENT OF ZAMBIA

STATUTORY INSTRUMENT NoO. 109 oF 1901

The Electoral Act, 1991
(Act No. 2 of 1981)

The Electoral (Presidential Elections) Regulations, 1991

ARBANGEMENT OF REGULATIONS

- PART I

PRELIMINARY

Regulation

1.

iy

11,

12,
13.

® A @ o e

Title and application
Interpretation

PART 11
NoMxaTION PROOCEDURE

Appointment of day for receiving nominations in
election of President

Attendance of returning officer

Nominations of candidates

Withdrawal of nomination

Determination of validity of nomination papers

Procedure where more than one candidate is validly
nominated

Procedure where only one candidate is validly
nominated

Procedure where no candidate is validly nominated

PART IO
ELECTION PROCEDURE

Appointment of a day for a poll for a Presidential
election

Election procedure

Procedure for ascertaining number of votes received
by each candidate

Copies of this Statutory Instrument can ba obtained from the Government Printer,

P.0. Box 30136, 10100, Lustaka. Price K5.00 each

F Clifion White Resource Centcr 6; \

International Foundation for Election Systems
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Regulation
14, Failure of candidate to rececive more than fifty
per cent of votes _
15.  Declaration of results of election for President in
Parliament
16.  Declaration of result of election
PART IV
MISCMNEOUS
17.  Concept and illegal practices and election offences
18.  Revocations
SCHEDULE

RENERAING Jr
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In EXERCISE of the powers conferred upon the Electoral
Commission by section seventeen of the Electoral Act, 1991, the
following Regulations are hereby made:

PART I .
PrELMINARY

1. (1) These Regulations may be cited as the Eleotoral
(Presidential Elections) Regulations, 1991. +

(2} These Regulations shall apply to évery election to the
office of President of the Republic.

2, In these Regulations, unless’ the context otherwise
requires—

“ eandidate " means—

(a) in relation to any period before the close of the period
appointed under regulation 3 for receiving nomi-
nations in an election, any person intending to stand
for election in such election; and

{) in relation to any period after the close of the period
appomted under regulation 3 for recciving nomi-
nations in an election, any person validly nomma,bed
a3 a ea1liduts ia suzh slassingg

“ Commission "’ means an Electoral Comniission estab-
lished under Asticle sevealy-six of the Constitution;

‘“election ” means an election of a President held in
pursuance of Article thirty-four or thirty-eight of the
Cunstitution, and cognate expressions shall be construed
accordingly;

“ pomination paper "’ means a document in the Form PE 1
in the Schedule; .

*“ register of voters ” means a register of voters prepared
and certified, and in force, under the Electoral (Reg-
istration of Voters) Regulations;

“ registered ” means registered in a register of voters
under the Electoral (Registration of Voters) Regulations;

“ returning officer "' means the returning officer specified
in Article forty-one of the constitution.

PART II

NoMINATION PROCEDURE

8. (1) Subjcct to the provisions of sub-regulation (2) and (3)
the Commission shall, by statutory order, appoint the day on
which, and the hours on such day within which, and the place
at which, the returning officer shall receive the nomma.t.mns
of candidates in an election to which these Regula.twus apply.

20
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(2) A day appointed under this regulation for an election in
any circumstances including a dissolution of the National
Assembly, shall be such as will enable a contested election to be
held in accordance with these .regulations (and if necessary
article thirly four of the Constitution) within the relevant time
prescribed by article thi-ty-eiyht of the Constitution,

(8) Subject to the provisions of sub-regulation (2) the
Commission may by statutory order, vary or amend any
statutory order made under sub-regulaiion (1):

Provided that the Returning Officer may extend the
closing time of the hours within which to receive nominations
on the uppointed day without the need for a statutory order
under this sub-regulation if he is satisfied that a candidate and
his supporters dulv presented themselves to him before the
cluse of the period fixed for the reuelpt of nominations bat were
prevented from lodging their nomination before the expicy of
such period solely because the Hoturnig Officer was then still
receiving the nowination uf a othec candidate.

4. It shall be the duty of the returning officer to attend
at the place appointed under sub-regulation (1) of regulation 3,
on the day and during the hours so appointed, for the purpose
of receiving the nomination uf candidates.

5. {1) Every candidate shall lodge a nomination paper with
the returning officer on the day and during the hours sppointed
in accordance with regulation 3.

(2} A nomination paper shall—

(a) state the political party of which the candidate is a
member or by which he is sponsored, and the symbol
that the candidate proposes to use;

() be completed in all respects;

{c) be signed by the candidate in the presence of the
returning officer;

(d) be subscribed by not less than two hundred registered
voters who support the candidate;

{e) be accompanied by the declaration as in the Form PE 2
in the Schedule made under paragraph (b) of clause (5)
of Article thirty-four of the Constitution;

(f) be accompanied by such evidence as the retummg
officer may accept that the proposed symbol is
registercd with the Director of Elections in respect of
the candidate;

{g) be accompanieci by an election fee'in the sum of
twenty thousand kwacha, which fee shall not be refu-
nded once the nomination has been lodged.
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FORM PE 2

REPUBLIC OF ZAMBIA

THE ELECTORAL (PRESIDENTIAL ELECTIONS) REGULATIONS
(Regularion 68)

BraTUTORY DECLARATION 0F ASSETS AND L1ABNITES LODGED AT NOMINATION

T iiennnrenns PP R {full
names) being a candidate for election to the office of President of the Republic
of Zambia do solernly and sincerel y declare that the statement annexed
hereto® is made by me for the purpose of Articles 32 of the Constitution and is
a true and complete statement of my nssets and liabilities.

AxD I make this solemn declaration conscientiou  believing the same to be
true. ;

eveasrasastresuaeananaaans 18....

Chsef Justice—Returning Officer

Nore: A typed or clearly printedfwritten statement of assets and liabilities
must be annexed to this declaration,

303
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) FORM PE 3
REPUBLIOC OF ZAMBIA

TA3 ELIITIRAL (PREFIDIVTIA\L ELECTIONS) REGULATIONS
{Regulation 15)

DaotanaTioN or TEE ReavLr oF av EnrgorioN To AR OrriCcE o7 PRESIDENT

. Wuprmas Parliament was dissolved on the...........0vavsoq., day of

AnD wHEBEAS an slection to the office of President bes been pursuant to
section thirty-two of the Conatitution.

Now tEEREYORE, I (full name of Returning Officer). ... cvveivnrearniinns
T PP being the Returning OMoer for the
elostion to "the office of Prosident do hereby doclare that.T have. ib accordance
with low, ascertain the result of such election and ] therefore declare (name of

electad candidate in BLOCE IBTTEEY). . P A rean
being the only candidate wvalidly nominated in such elactwn‘ to be duly

elocted as President of the Republic of Zambia thig.....vcvviinaes. day of

e terenaanaaeens TR [ R

Losaxa Chigf Ju-mcefﬂuummg Officer
ZAMBIA

{Whare moro than one candidate hag contested the election delete the words
*being the only candidate validly nominated in such election™, -

Made by the Electoral Commission at Lusaka this 5th day of
Septeraber, 1991.

Hox. Justice M. M. 8. W. NoULUBE,
Chairman

W. P, NYIRENDA,
Member



