Date Printed: 01/05/2009

JTS Box Number: IFES 22

Tab Number: 15

Document Title: ' ELECTORAL ACT
Document Date: 1990
Document Country: ZIM
bocument Language: ENG

IFES ID: ELGO272

*

I

*x 7

DO ARG

1



T — b e

-

1990

law [ 2101/1490 foo'l [ engq

No.7 .

~* ZIMBABWE

ACT

To provide for the appointment. and functions of an

Election Directorate, a Registrar-General of

Elections and constituency registrars; to make
provision for the registration of voters and for the
lodging of objections thereto; to provide for the
preparation and maintenance of voters rolls; to
prescribe the residence qualifications of voters and
the procedure for the nomination and election of
candidates to and the filling of vacancies in Parlia-

‘ment; to provide for the conduct of elections and

the proceedings which may be taken against undue
elections; to make provision for election to the
office of President; to provide for offences and
penalties, and for the prevention of corrupt or
illegal practices in connexion with elections; to

" make provision for the hearing and determination

of election petitions; to repeal the Electoral Act,
1979; and to provide for matters connected with
or incidental to the foregoing.
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SCHEDULE: Boundary line between Mashonaland and Mata-
beleland.

ENACTED by the President and the Parliament of Zimba-

PART I
PRELIMINARY

L (1) This Act may be cited as the Electoral Act, 1990,

(2) This Act shall come into operation on a date to be

fixed by the President by statutory instrument,

2. This Act shall apply to the election of members of Parlia-
ment and election to the office of President for the purposes of
the Constitution.

a IntlusAct—

“chief” has the meaning- given thereto in the Chiefs and
- Headmen ‘Act, 1982 (No. 29 of 1982), but dom not
include a deputy chief;

“claim” means a claim to be registered as a voter in a
constituency;

“claim form™ means the prescribed form of claim for

. registration as a voter under Part V;
“claimant™ means a person who—
(2) has completed a claim form; or
(b) has submitted a written application in terms of sub-
section (2; of section fifteen;

“commiltee room’ does no include any house, roo.n or
premises occupied by a candidate at an election as a
dwelling by reason only of the candidaie transacting
therein or thereon business with hlS agents in relation
to that election;

‘“competent witness”, in rclnuon to voting by post, means

the Registrar-General or, subject to subsec:ion (2), any
person who—
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(a) is a member of Parliament, a Provincial Governor,
the principal Diplomatic Representative of Zim-
. babwe in any country or the deputy of such repre-
sentative or a member of the staff of such repre-
sentative appointed by him or the trade commis-
sioner or any consular official for Zimbabwe in
any country; or

{b) -within Zimbabwe, holds the position of a hospital
matron, Government mining engineer, Govern-
ment inspector of mines, mine manager, consti-
tuency registrar, deputy constituency registrar,
assistant .constituency registrar or chairman or
secretary of a town council or rural district council;
or

’ . (c) . within or outside Zimbabwe, is or holds the office

. of or an appointment as a chartered accountant,
corporate member of an engineering institute, land
surveyor, corporate member of an institute or
association of architects, postmaster, legal practi-
tioner, advocate, .barrister, attorney, solicitor,
magistrate, bank manager, commissioned officer in
the Defence Forces, justice of the peace, commis-
sioner of oaths, mayor, medical practitioner, town
clerk, assistant town clerk, veterinary surgeon or
commissioned police officer; or

{d) is a member of a class of persons pmcnbed as
competent witnesses;

*“constituency” means any of the constituencies into which
Zimbabwe is divided in terms of subsection (1) of section
60 of the Constitution; .

“oonsntuency registrar’” means a person who is appomted
in terms of subsection (1) of section seven to be a con-
stituency registrar;

“corrupt practlcc” means any of the following offences
referred to in Part XIX, na.mcly———-

(a) treating;

(b) undue influence;
(c) bribery;

(d) personation; '

(e) illegally transporting voters;
(f) attempting to commit or inciting the commission
of an offence specified in paragraph (a) (b}, (c),
(d) or (e); .
“covering envelope” means the envelope referred to in
paragraph (c) of subsection (4) of section fifty-four;
“designated magistrate” means ‘a magistrate designated
; for the purpose of Part VI by the Minister to whom
the administration of the Magistrate Court Act
[Chapter 18] has been assigned;

“disciplined force”” means any branch of the Defeuce Forces
or the Police Force;
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“election’” means—
(a) the election of a member of Parliament; or
(b) an election to the office of President;
as the case may be;
“election agent” means the person appointed in terms of
section seventy-seven as an election agent;

“Blection Directorate” means the Election Directorate
appointed in terms of section four;

*election expenses™ in relation to a candidate at an election,
means all moneys expended or expenses incurred on
account of or in respect of the conduct or management
of that election by that candidate or on bis behalf or
in his interests, but does not include the sum deposited
with his nomination paper in terms of subsection (1)
of section thirty-nine or any moneys e¢xpended or
expenses incurred by or in the interests of a party of

which he is a member if they do not directly relate to

him; :

“efection petition” means a petition referred to in section
one hundred and twenty-five;

“fixed date” means the date fixed in terms of subsection (2)
of section one as the date of commencement of this
Act; )

“fixed polling station” means a polling station referred to
in subsection (1)/of section forty-three;

“list of votes marked by the presiding officer” means a list
referred to in subsection (2} of section fifty-one,
“Mashonaland” means the area of Zimbabwe to the east

of the line described in the Schedule;

“Matabeleland” means the area of Zimbabwe to the west
of the ling described in the Schedule;

“Minister” means the Minister of Justice, Legal and Parlia-
mentary Affairs or any other Minister to whom the
President may from time to time assign the admini-
stration of this Act;

“mobile polling station™ means a pollmg station referred to
in subsection (3) of section forty-three;

“money™ includes any pecuniary reward;
““nomination day” in relation to—

(a) the election of a member of Parliament, other than
a chief, means any day fixed in terms of paragraph
(a) of subsection (2) of section twenty-nine;

+ (b) an, election to the office of President, means the

day fixed in terms of paragraph (a) of subsection (1)
of section eighty-six;

“office hours”, in relation to the office of a constituency
registrar, means the hours on a week-day during which
that office is open to members of the public;

“party” means any political organization;
' 117
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““payment” includes any pecuniary or other reward;

‘pecuniary reward” includes any office, place or employ-'

' ment, and valuable sepurity or other equivalent for
money and any valuable consideration;

“personal expenses”, in realtion to a candidate at an
election, means the reasonable travelling expenses of
that candidate and of his election agent, if any, and the
reasonablé expenses of their living at hotels or
elsewhere for the purposes of and -in relation to that

"t election;

“polling agent” means a person appointed in terms of
section seventy-eight as a polling agent; '

“polling day", in relation to— -

(a) an election to Parliament, means any day fixed
in terms of paragraph ) of subsection @ of
SOCllon twenty-nine;

(b) an election to the office of Presxdent lmeans any
day fixed in terms of paragraph (b) of subsection
(1) of section eighty-six; '

“presiding officer” means any person appointed in terms of
subsection (2) of section foﬂy four to be a presiding
officer;

“prohibited symbol” means a symbol declamd to be a
prohibited symbol in terms of subsection (l) of section
one hundred and ten;

“qualified™, in relation to a person claiming or entitled to
be registered as a voter for a oonsutuency, means
qualified to be a voter in that constltuency in accord-
ance with paragraph 3 of Schedule 3 to the Constitution’

" and section eleven; and “disqualification™ shall be con-
strued accordingly; N

“registered”, in relation to a voter, means registered in
terms of Part V for the purpose of voting at an election;

“Registrar-General” means the Registrar-General of Elect-
ions referred to in section six;

“Secretary” means the Secretary of the Ministry for which
the Minister is responsible; |

“Speaker™ means the Speaker of Parliament;

“voter” means a person who is entitled to vote and is
registered on a voters roll;

“voters roll” means the voters roll or supplementary voters
roll for any constituency prepared and maintained
under this Act by the Registrar-General.

(2) Notwithstanding anything contained in the definition
of “competent witness” in subsection (1), a' candidate

in an election or the ageat of such a candidate shall not be a
competent witness in respect of voting by post in that election.

A

(3) A house, room or premises shall not »e deemed to be -
a committee room by reason only of the fact that a candidate in
an election or an agent of such candidate addresses therein or

* thereon voters, committee men or others.
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PARTII
ELECTION DIRECTORATE ‘ _
4. (1) There shall be an Election Directorate appointed in
terms of this section, which shall be responsible for—

(a) co-ordinating the activities of Ministries and depart-
ments of Government in regard to the delimitation
of constituencies, the registration of.voters, the conduct
of polls and all other matters connected with elections;
and

(b) giving instructions and making recommendations to—

(i) the Registrar-General in regard to the exercise of
his functions under this Act;

(ii) other persons in the employment of the State for
the purpose of ensuring the efficient, proper, free
and fair conduct of elections; and

(c) generally ensuring that elections are cond}lcted
efficiently, properly, freely and fairly.

(2) . The Election Directorate shall consist of—

(8) a chairman, who shall be appointed by the President

for his ability and experience in administration or his

professional qualifications or his suitability otherwise
for appointment; and ‘
(b) the Registrar-General; and

(¢) not fewer than two and more than ten other members,
who shall be appointed by the Minister.

(3) The chairman and other members of the . Election
Directorate appointed in terms of subsection (2) shall hold oﬁice
for such period as may be fixed on their appointment.

5. Members of the Election Directorate who are not in the
full-time employment of the State, a statutory body or a local
authority shall be paid such aflowances as may be prescribed.

PART I

* REGISTRAR-GENERAL OF ELECTIONS AND CONSTITUENCY
REGISTRARS

6. (1) There shall be a Registrar-General of Elections whose
office shall be a public office and form part of the Public Service.

(2) The Registrar-General shall exercise such functions as
are imposed or conferred upon the Registrar-General by or under
this Act and in the exercise of his functions, the Registar-General
shall not be subject to the direction or control of any other person

_ or authority other than the Election Directorate appointed in

terms of section four, but shall have regard to any report or
recommendation of the Electoral Supervisory Commission ap-
pointed in terms of section 61 of the Constitution.

(3) Notwithstanding any other provision of this Act, the
Registrar-General may—
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v
. (a) assume and exercise any function which in terms of

this Act is vested in a constituency registrar, presiding
officer, polling officer, countmg officer or other offi-
cial;

{b) with the conscnt of the Minister, delegate any of his
functions in terms of this Act to any other member of
the Public Service;

(c) assign or authorize the delegation of all or any of the -

functions which in terms of this Act are vested in a
constituency registrar, presiding officer, polling officer,
counting officer or other olﬁc1al to any other such
official.

7. (1) For each constituency there shall be—
(a) a constituency registrar; and =
(b) a deputy constituency registrar; and -
(c) one or more assistant constituency registrérs;
who shall be members of the Public Service,

(2) A deputy constituency rcgistrar or assistant consti-

~tuency registrar shall, subject to subscction (3), exercise such

functions as are imposed or conferred by or under this Act upon
the constituency registrar of the constituency for which he has
been appointed or as may be dclegatcd to him from:time to
time by that constituency registrar.

(3) Constituency registrars, deputy const:tuency registrars
and assistant constituency registrars shall exercise the functions
imposed or conferred upon them by or .under this Act under, the
general supervision and direction of the Registrar-General.

8. (1) Each constituency registrar shall have charge and
custody of the voters roll for his constituency.

(2) The voters roll shall be kept in such form as may be
prescribed.

{3) For the purposes of keeping his voters roll in terms
of this Act, a constituency registrar may use the claim forms or
the forms referred to in subsection (2) of section fifteen which
have been submitted by claimants or the forms submitted for
t[{lnsfer of registration. P

9. (1} The voters roll for every constituency shall be open
to inspection by the public, free of charge, at the olhce of the
constltuency registrar durmg olﬁce hours.

(2) A person mspectmg the voters roll for a constituency
may, without payment, make copics thereof or extracts therefrom
during office hours. :

(3) A constituency registrar may, whenever he considers it
to be-desirable, have the voters roll for his constituency printed;
and any person may obtain from the Controller of Printing and
Stationery, on payment of such charges and subject to such con-
ditions as may be prescribed, copies of any volers oll so
printed,
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(4) Where the voters roll for any constituency has been
printed in terms of subsection (3) immediately beforé a general
election or by-election or election to the office of the President,
and it contains the names of the voters who will be entitled to
vote at that election, the Registrar-General may publish a notice in
the Gazette declaring that the printed voters roll shall be used
for the purposes of the identification of voters at that election.

10. In the performance of his duties under this Act, a consti-
tuency registrar shall at all times have the power—

(@) to demand from any claimant any information neces-
sary to enable him to ascertain whether th= claimant is
qualified to be registered as a voter or lo ascetlam his
place of residence;

(b) to demand from any person any information neces-
sary to enable him to ascertain whether a voter or a
claimant is qualified to be registered as a voter or to
ascertain the place of residence of any voter or claim-
ant or whether any voter or claimant is dead;

(¢} to require any voter or claimant to complete a pres-
cribed form of claim in accordance with section
twelve within such reasonable period as he may

specify.
PART IV
RESIDENCE QUALIFICATIONS OF
VOTERS

11. (1) In order to have the requisite residence qualifications
to be registered as a voter in a particular constituency, a claimant
must be resident-in that constituency at the date of his claim:

Provided that, if a claimant satisfies the Registrar-General
that, for reasons related to his place of origin, political affiliations
or otherwise, it is appropriate for the claimant to be registered as
& voter in a constituency in which he is not resident, the claimant
may be registered as a voter in that constituency.

(2) For the purposes of subsection (1), a claimant shall be

deemed to be residing in a constltuency while he is absent there-

from for a temporary purpose.

(3) A voter who is registered on the voters roll for a
constituency, other than a voter who has been registered in that
constituency, in terms of the proviso to subsection (1), shall not be
entitled to have his name retained on such voters roll if, for a
continuous period of twe]ve months, he has ceased to reside in that
constituency:

Provided that nothing contained in this subsection shall
prevent his name from being struck off such voters roll—

(a) on his being registered in any other constituency; or

(b) if he becomes disqualified for registration as a voter.
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PARTV
REGISTRATION OF VOTERS
Claims for 12. (1) Any person who wishes to be registered as a voter
registration. on the voters roll for any constituency shall complete the appro-

Claims for transfer
of registration,

priate prescribed claim form and lodge it with the constituency
registrar for that constituency: .

Provided that a claimant who, in accordance with the
proviso to subsection (1) of section eleven seeks registration in a
constituency In which he is not resident shall lodge his claim form
with the Registrar-General.

(2) Where a claimant secks registration in a constituency

-in which he is not resident, he shall provide the Registrar-General

with an address in that constituency where he shall be deemed to
be resident for the purposes of any dehmltatlon of constituencies
in terms of the Constitution.

(3) If, on receipt of a claim form in which the claimant
seeks registration in a constituency in which he is resident, the
constituency registrar is satisfied that the claimant is entitled to be
registered as a,voter on the voters roll for that constituency, he
shall, pursuant to the claim form and subject to this Part, enter
the claimant’s name and the particulars relating to him on that
voters roll.

(4 If, on receipt of a claim form jn which the claimant
seeks registration in a constituency in which he is not resident, the

Registrar-General is satisfied that it is appropriate for the claimant -

to be registered in that constituency, he shall direct the appro-
priate constityency registrar to enter the claimant’s name and
particulars relating to him on the voters roll for his constituency.

(5) If a constituency registrar considers that a claimant
should be registered on the voters roll for some other constituency,
he shall forward the claim to the constituency registrar for that
other constituency and shall advise the claimant accordingly.

(6) Notwithstanding any other provision of thié section,
the Registrar-General may direct any constituency registrar to
register on the voters roll for hlS consmuency any person or
class of persons who— |

(a) is or are registered in terms of the National Registra-

tion Act, 1976 (No. 36 of 1976); and .

(b} the Registrar-General is satisfied is or are qualified to

be registered in terms of this Act;

and the registration of any such pqi"son in accordance with any
such direction shall be valid in all respects as if that person had
completed a claim form and lodged it with the constituency
registrar concerned in terms of subsegtion (1).

13. (1) A voter whose name is registered on the voters roll
for a constituency and who— !

(a) has become resident in élnothcr constituency; or
122 N
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(b) wishes, for reasons related to his place of origin, poli-
tical affiliations or otherwise, to be registered in another
constituency in which he is not resident;

may apply in the prescribed form for the transfer of his name to
the voters roll for that other constituency and shall submit with
his application the voters registration card, if any, issued to him.

(2) . An application in terms of subsection (1) shall be
signed by the voter and sent to the constltuency registrar for
the constituency for which he is registered:

" Provided that an apphcatlon for a transfer to a consti-
tuency in which the applicant is not:resident shall be sent to
the Registrar-General for his approval. ,

(3) Where an applicant seeks transfer to a constituency
in which he is not resident, he shall provide the Registrar-General
with an address in that constituency where he shall be deemed
to be resident for the purposes of any delimitation of constitu-
encies in terms of the Constitution. ‘

(4) On receipt of an applicétion in terms of subsection (1)

in which the applicant seeks transfer to a constituency in which he
is resident, the constituency registrar, if satisfied that the appli-
cant is entitled to the transfer shall—

(a) remove the applicant’s name from the voters roll for
his constituency; and

(b) forward the applicant’s name and particulars to the
‘constituency registrar for the constituency to which
the applicant has applied to be transferred.

(5) On receipt of an applicant’s name and particulars for-
warded to him in terms of subsection (3) a constituency registrar, if
satisfied that the application is in order, shall register the applicant
on the voters roll for his constituency and, as soon as he has done
so, notify the voter thereof. '

{6) If, on receipt of an application in terms of subsection
(1} in which the applicant secks transfer to a constituency in
which he is not resident, the Registrar-General is satisfied that
it is appropriate for the applicant to be reglstered in that consti-
tuency he may direct—

(a) the constituency registrar for the constituency' in
which the applicant is registered to remove the appli-
cant’s name from. the voters roll for his constltuency

. and forward the applicant’s name and particulars to
the constituency registrar for the constituency to which
the applicant has applied to be transferred; and

(b) the constituency registrar of the constituency to which
the applicant has applied to be transferred, on re-
ceipt of the applicant’s name and particulars for-
warded to him in terms of paragraph (a), to regis-
ter the applicant on the voters roll for his constituency

" and, as soon as he has done so, to notify the voter
thereof;

and the constituency, registrars conccmed shall comply with any

AN

- such dlrectlon
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14. (1) Subject to subsection (3), on the registration of a
voter in terms of this Part, the constituency registrar shall furnish
him with a voters registration card in the prescribed form.

 (2) Subject to subsection (3), on the transfer of the regis-
tration of a voter in terms of section thirteen, the voter shall be
issued with a voters registration card by the constituency regxstrar
of the constituency to which he has been transferred.

(3) If a voter has appplied for registration in terms of
the National Registration Act, 1976 (No. 36 of 1976), and been
issued with— .

(@) a notice in writing in terms -of subsection (1) of_ sectlon

7 of that Act; or

(b) an identity document in terms of subsection (2) of

section 7 of that Act; '

he need not be furnished or issued with a voters registration card
in terms of this section,

15. (1) . The President may at any time, by proclamation
in the Gazette, order that there shall be an entirely new regis-

‘tration of voters and in such proclamation shall fix—

(a} the day upon wh1ch such new I'Cngll'athll shall
begin; and '

(b) the latest day upon which claims and applications
for registration shall be received, which day shall be
not less than six months after the day fixed in terms
of paragraph (a). '

(2) Any person who; immediately before the day of pub-
lication of a proclamation in terms of subsection (1) is registered
as a’voter on the voters roll for any constituency shall be entitled
to be registered on the new voters roll for that constituency without
completing a claim form on submission of a written application
in the prescribed form to the constituency registrar for that

- constituency in which he was so registered.

(3) Where, during the period between the dates fixed in
terms of paragraphs (a) and (b) of subsection (1), a person des-
cribed in—

(a) paragraph (a) of subsection (2) of section rwenty-

three or the spouse of such person is residing outside

his constituency in terms of paragraph (a) or (e) of that

subsection; or _ )

(b) paragraph (b), (c) or (d) of subsection (2} of section
twenty-three or the spouse of such person is residing
outside Zimbabwe in terms of paragraph (b) (c), (d) or
(e) of that subsection;

- such person may, in his written application in terms of subsection

(2), describe as his residential address for the purposes of registra-
tion on the new voters roll the place at which he was residing
immediately before he ceased to reside in his constituency and be
shall be entitled,. subject to this Act, to have his name registered
on the new voters roll for the constituency m which such place
of residence is situated.

124

4.,

-t

]

£



1990 ELECTORAL

No.7

(4) A person who, immediately before the day of publi-
cation of a proclamation in terms of subsection (1), was regis-
tered with the approval of the Registrar-General in a constituency
in which he was not resident may, in his written application in
terms of subsection (2), provide the address which he provided
in terms of subsection (2) of section twelve or subsection (3) of
section rhirreen, as the case' may be, and he shall be entitled,

" subject to this Act, to have his name registered on the voters

roll of the constituency in which such address is situated.

‘PART VI

OBJECTIONS TO REGISTRATION OF VOTERS
16. (1) If a constituency registrar has reason to believe that—
(a) a claimant is not entitled to be registered; or

(b} a claimant is not entitled to be registered on the
voters roll on which he has claimed to be registered; or

(c) a voter registered on a voters roll is not qualified for
registration on that voters roll;

he shall send to the claimant or voter, as the case may be, a
written notice of objection to which a form of notice of appeal
shall be annexed:

Provided that no such objection shall be taken or notice
sent during the period between the issue of a proclamation refer-
red to in section twenty-nine or thirty and the close of polling at
the election to which such proclamation relates,

(2) A notice of objection in terms of subsection (1)
shall be in the prescribed form and shall set forth—

{a) the grounds of objection; and

(b) that, unless notice of appeal is given within a time
stated therein, being not less than seven days, or the
constituency registrar, on representations made to him
by the person to whom the objection relates, with-

" draws his objection, the claim will be rejected, and the
claimant registered on the appropriate voters roll or
the voter’s name struck off the voters roll, as the case
may be.

3) If—

(a) notice of appeal is not duly given or is withdrawn or
the constituency registrar does not withdraw his objec-
tion, the constituency registrar shall reject the claim,
register the claimant on the appropriate voters roll or
strike the voter's name off the voters roll, as the case
may be; '

(b} noticé of appeal is duly given—

(i) the constituency registrar shall, unless he with-
draws his objection, forthwith set down the ob-
jection for hearing before a designated magis-
trate of the province in which the claimant or
voter resides; and
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(i) the designated magistrate shall appoint a day and .
place for the hearing, the day so appointed being
not more than thirty days after the date of receipt
of the notice of appeal.

(4) The constituency registrar shall give written notice to
the appellant of the day and place appointed for the hearing.

(5) A notice of appeal shall be accompanied by the sum of
fifty dollars as a deposit. '

(6) The appellant may withdraw his appeal on written

notice to the constituency registrar and— '

(a) if the objection has been set down in terms of sub-
section (3) for hearing, the constituency registrar shall
notify the designated magistrate of such withdrawal;
and ’ _

"{b) the sum deposited in terms of subsection (5) shall be
forfeited and paid into the Consolidated Revenue Fund
unless the constituency registrar is satisfied that there
was good reason for the appeal and the withdrawal
thereof and has authorized the refund of such sum.

Objections by 17. (1) A voter may object to the retention of any name on
voters. the voters roll of the constituency in which he himself is registered.

(2) An objection in terms of subsection (1) shall be—
(a) in writing, setting forth the grounds of the objection;
and \

(b) lodged in duplicate with the constituency registrar; and

(¢) accompanied by the prescribed deposit.

(3) If an objection in terms of subsection (1) is lodged—

(a) the constituency registrar shall forthwith set down the
objection for hearing before a designated magistrate of

the province in which the person to whom the objection
relates resides; and

(b) the designated magistrate shall appoint a day and
place for the hearing, the day so appointed being not
more than thirty days after the date of lodging of the
objection.

(4) The constituency registrar shall—

(a) give written notice to the person lodging the objection
and to the person to whom tbe objection relates of the
day and place appointed for the hearing; and

(b) send with such notice to the person to whom the

objection relates a copy of the objection, setting forth
the grounds thereof.

(5) Notwithstanding anything contained in this section, if
the constituency registrar receives an objection in terms of sub-
section (1) during the period of thirty days immediately prior to
the polling day or first polling day, as the case may be, fixed
for an election in the constituency in which the person to whom
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the objection relates is registered, he shall take no action on
such- objection until after the close of the polling day or last
polling day, as the case may be.

©

‘A voter who has objected in terms of this section may

withdraw his ob]ectxon on written notice to thé constituency
reglstrar and—

‘(a) thé constituency registrar shall notify the person to

o)

©

. whom the objection relates and the designated magis-’

trate of such withdrawal; and

the sum deposited in terms of paragraph (¢) of sub-
section (2) shall be forfeited' to the Consolidated
Revenue Fund unless the constituency registrar is sat-
isfied that there was good reason for the objection
and the withdrawal thereof and has authorized the
refund of such sum; and

no further procecdings -shall be taken in relation to-

that objection.

18, (1) On the hearing of an objection in terms of section
sixteen or seventeen by a designated maglstrate the following pro-
visions shall apply—

(a)

(b)

the person lodging the objection may appear elther
in person or by an agent appointed in writing ynder

_his hand; .

the person to whom the ob;ecuan relates may—

(i) appear either in person or by an agent appomted

in writing under his-hand; or .
(i) forward by post addressed to the designaged magis-
-trate a statement in writing signed by him and wit-
" nessed by another voter of .the same constituency
seiting forth his reasons for. his claim or for re-
maining on the voters roll,’ as the case may be;

- (c) if the person lodging the o-bjéction does not appear as

@

provided in paragraph (a), the designated magistrate

shall disallow the ob]ect|0n unless the person to whom ’
‘the objection relates has, in wntmg. admitted the vali-

dity of the objection; ,
if the person’ to whom the objectlon relates has, in
writing, admitted the validity of the objection, the
des:gnated maglstrate shall direct the constituency
reglstrar—. .
. (i) inthecaseofa claun for reglstratmn as a voter,
to reject the claim or to register the voter on the
correct voters roll;

(i) in the case of an ob]ecuon to a registered voter, to

strike his name off the voters roll or to place it on
the correct. voters roll ,

() if the person lodging the ob;ect:on .appears as provnded

in paragraph (a), the designated agistrate shall hear

_ and détermine the ob]ecmn and may direct the consu-

tuency reglstrar——-
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(i) in the case of a claim, to register the claimant
or reject the claim; or

(ii) in the case of an objection to a registered voter,
to retain his name on the voters roll, to place it on
the correct voters roll or to strike it off the voters
roll;

as he may consider fit;

() no grounds of objection shall be entertained except
such as are specifically set forth in the objection as
lodged; ’

(g) if any party to the proccedings appears by an autho-
rized agent, the designated magistrate may, if he con-
siders it necessary, adjourn the hearing for the atten-
dance of that party in person and may make an order
requiring his attendance accordingly; '

(k) if the designated magistrate holds that an objection is

frivolous or vexatious, he may make such order as to
costs as he thinks fit.

(2) The designated magistrate may order the forfeiture and
the payment into the Consolidated Revenue Fund of—

(a) the sum deposited in terms of subsection (5) of section
sixteen if—

R (i) the appellant or his duly authorized agent fails -
to appear on the date appointed for the hearing
and fzils to lodge with the clerk of the court of the
designated magistrate, within twenty-four hours
after that date, a reasonable excuse for such
failure to appear; or

(ii) he has disallowed the appeal and held that the
grounds of appeal were frivolous or vexatious;
or <

(b) the sum deposited in terms of paragraph (c) of sub-
section (2) of section seventeen if—

(i) the person lodging the objection does not appear
as provided in paragraph”(a) of subsection (1)
and the person to whom the objection relates has
not in writing admitted the validity of the object-
tion; or .

(ii) he has held that the grounds of objection were
frivolous or vexatious;

and if he makes no such order the deposit shall be returned to the

depositor.
Statement of 19, (1) If, or the hearing of an objection in terms of section
caso for sixteen Or seventeen— ~
jo‘ﬂnioin of . .
go in . L
e (a) the nature of the claim or objection is such that the

| designated magistrate is doubtful as to the proper
decision to be given upon it, he may draw up a
statement of the facts and state a question for decision
and shall sign it; or
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(b) 2 party to the proceedings so requests, the designated
magistrate shall draw up a statement of the facts and
state a question for ‘decision and sign it and such
statement shall be signed by the party at whose request
it is made; '

and the designated magistrate shall transmit the statement to.the
registrar of the High Court to be laid before a judge in chambers,

(2) Where a case is laid before a judge in terms of sub-
section (1), the person lodging the objection and the person to

. whom the objection relates and any other purty interested shall

be entitled to be heard in person or represented by a legal prac-
titioner in argument upon the question stated in the case.

(3) The judge before whom a case is laid in terms of sub-

: secriqn {1)— [

(a) may call for further information, if he thinks fit, from
the designated magistrate vho transmitted it; and

(b) shall give such decision thereon as appears to him
right and proper; '
and there shall be no appeal from the decision of that judge.

{4) Where a case has been transmitt_éd at the i'equest of a
party in terms of paragraph (b} of subsection (1), the judge may
make such order as to costs as he thinks fit,

20. The name of every person whose registration is objected
to shall be publicly exhibited outside the court of the designated
magistrate which is to hear and determine the objection and such
other place or places as the constituency registrar may direct and
maintained there until the objection is so heard and determined.

PART VII
MI_SCELLANEOUS PROVISIONS RELATING TO REGISTRATION OF
VOTERS

&
21. (1) The various constituencv registrars shall from time
to time compare the several voters rolls with a view to ensuring

that no person is registered as a voter—

(a) more than once on the voters roll for any one consti-
tuency, or

. vl
(b) on the voters roll for more {han one constituency.

(2) Subject to subsection (3), if a constituency registrar is
satisfied that a voter is registered—

{a) more than once on the voters roll for his consti-
tuency, he shall remove the name where it occurs on
the second or any subsequent occasion;

(b) on the voters roll for his constituency-and on the voters
roll for any other constituency, he shall remove the
name of the voter from his voters roll unless he is
satisfied that the voter is entitled to be registered on
his voters roll rather than on the other voters. roll.
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(3) A constituency reglstrar ‘shall not remove the name of
a voler in térms of ‘suksection (2) unless section
sixteen is complied with, and that section and.sections
eighteen and nineteen shall apply, mutatis mutandis, as
though the constituency registrar were taking an.objec-
tion in terms of subsecticn (1) of section sixteen.

22 '(1)', Subject to subsection (2), if a constituency registrar

is satisfied- that a voter whose name ‘is registered on a voters roll

has become disqualified for registration as a voter or is dead, he
shall remove his name therefrom,

(2) A constituency registrar shall not remove the name of a
voter in terms of subsection (1)— ‘

(a) on the grounds of disqualification, unless section
twenty-one is complied with; or

{b) on the grounds of death, unless a notice has been
published in the Gazette setting forth that unless
notice of appeal is given to him within a time stated
in the notice, being not less than seven days, or the
constituency registrar, on representations made to him
by any person, withdraws his objection, the voter’s
name will be removed from the voters roll;

and sections sixteen, eighteen and nineteen shall apply, mutatis

" mutandis, as though the constituency registrar were .taking an

objection in terms of subsection (1) of section sixteen.

23, (1) Subject to subsection (3), if a constituency reglstrar lS
satisfied that a- voter registered on a voters roll— :

(a) has been absent from his constituency for a penod
of twelve months or longer and is not a voter who was
registered with the approval of the Registrar-General
in a constituency in which: he was not resident; or

{b) has left Zimbabwe with the intention of res:dmg perma-
nently outside Zimbabwe; -
he shall remove such voter’s name therefrom.

(2) In determining the period of absence of any person for
the purposes of subsection (1), no account shall bc taken of any
period during which the person— C

(a) resides outside his constitﬁéncy while he is the Vice-
President or a Munster, Provincial Gow.mor or Deputy
Minister;

(b) is occupied in the discharge of his duties outsidé
Zimbabwe while in the service of the State; or
© (¢) resides temporarily outside Zimbabwe by reason of—

(i} 'his service with an international organization. of
which Zimbabwe is or was at the time a member;
or : ’

(ii) his employment by— _
A. a person resident in Zimbabwe; or
- 130
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B. a society, body of persons or company, the
control and management of which are in
Zimbabwe; or
C a body mcorporated directly by an enactment
in force in Zimbabwe; or
(iii) his attendarice at a university or other educational
institution; pr '
(d) resides outside Zimbabwe on account of ill-health or
~ disability; or
(¢) is absent from his constituency for the purpose of being
with his spouse if such spouse s a person referred to in
paragraph (a), (b), (c) or (d).

(3) A constituency registrar shall not remove the name of a

voter in terms of subsection (1) unless he has sent to the voter con- -

cerned written notice of objection, to which a form of notice of
appeal has been annexed,

(4) The proviso to subsection (1) of and subsections (2) to
(6) of section sixteen and sections eighteen and nineteen shall
apply, mutatis mutandis, in relation to the exercise by the consti-
tuency registrar of his powers in terms of subsection (1) as though
he were taking an objection in terms of subsection (1) of section
sixteen.

24, A person whose name has been removed from a voters

roll in terms of -section twenfy-two on the grounds of disqualifica- j,

tion may, when no longer disqualified, claim to bs registered as a
voter.

25, (1) In addition to other powers of alteration conferred
by this Part, a voters roll may be altered by the constituency
registrar as follows—

(a) at any time—

(i} by correcting any obvious mistake or omission; or

(ii) by changing, on the written application of a voter,
the original name or address of the voter to an
altered name or address;

(b) at any time except during the period between the
issue of a proclamation referred to in section fwenty-
nine or thirty and the close of polling at the election
fixed by any such -proclamation, by striking out the
name of any person on proof that he has become qua-
lified for and has secured registration on another voters
roll.

(2) In the case of an alteration in terms of paragraph
(b) of subsection (1), a notice of the fact in the prescribed form
shall forthwith be sent to the voter by the constitutency registrar.

26. Al alterations made by a constituency registrar in terms
of this Act shall be made in such a manner that the original entry
on a voters roll or a copy of a voters roll shall not be obliterated
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and the reason for the.alteration and the date thereof shall be set
against the alteration, together with the initials of the person
making the alteration,

Documents 27. No stamp duty shall be charged upon any deciaration

‘C’zqn‘l‘]‘e‘:flogn made or any authorization in writing issued for the purpose of any

with registration provision of this Act relating to the registration of voters or the

::‘aﬁ‘gtduty. revision of voters rolls, | '

‘PART VIIil
OFFENCES IN RELATION TO REGISTRATION
_ OF VOTERS
Offences, 28. (1) Any person who—

(a) receives a claim form and without just cause fails
or meglects to do anything in connexion with such
claim form which he is required by this Act to do; or

(b) having obtained possession of a claim form signed by.
any other person for the purpose of being delivered to
the constituency registrar, fails so to deliver it within
a period of seven days caiculated from the day on
which he obtained possession thereof; ;

shall be guilty of an offence and liable to a fine not xeceeding
five hundred dollars.

(2) Any person who—

(a) makes a false statement of fact in any claim or appli-
cation for registration knowing the statement to be
false' or not. knowing or believing it on reasonable
grounds to be true; or

(b) after demand made of him in terms of paragraph (a)
or (b) of section fen—

(i) without just cause, fails to give any such informa-
tion as he possesses or unreasonably delays in giv-
ing the Same; or

(iiy furnishes i.nformation which he knows to be false
or does not know or believe on reasonable grounds
to be true; or '

(c) fails to comply with any requirement made in terms
of section ten; or :

(d) in the name of any*other person, whether living, dead
or fictitious, signs a €lajm form to have such other
person registered as a voter; or

(¢) transmits or is concerned in transmitting to any per-
son as genuine a declaration fafte in any material par-
ticular, knowing the same to be faise or not knowing
or believing it to be true; or

(D by himself or any other person procures the registration
of himself or any other person on a voters roll for a
constituency, knowing that he of such other person
is not entitled to be registered on' that voters roll or
is already registered thereon; or
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(2) by himself or any other person procures the registra-
tion of a fictitions person;

shall be guilty of an offence and liable to a fine not exceeding two
thousand dollars or to imprisonment for a period not exceeding one
year or to both such fine and such imprisonment.

(3) Any person who—

(a) by duress, including threats to invoke any unnatural
means whatsoever and reference to such unnatural
means; or . ’

(b) by any fraudulent device or contrivance;

causes or induces any person or attempts to cause or induce any
person or any group of persons or persons generally to refrain
from registering or taking steps to register as a voter or voters, as
the case may be, shall be guilty of an offence and liable to a fine
not ‘exceeding four thousand dollars or to imprisonment for a
period not exceeding two years or to both’such fine and such
imprisonment.

PART IX
PROCLAMATION FOR GENERAL ELECTION.OR BY-ELECTION

29. (1) In a proclamation issued in terms of subsection (1)
of section 58 of the Constitution fixing a day or days for the hold-
ing of a general election for the purposes of electing members of
Parliament, the President shall provide for the matters required by
this section.

(2) For the purposes of the election of members of Par-
liament, other than Chiefs, the President shall fix—

(a) a place or places at which, and a day or days, not
less than fourteen nor more than twenty-one days after
the day of publication of the proclamation referred to
in subsection (1), on which a nomination court shall
sit in terms of section thirty-eight to receive nomina-
tions of candidates for election as members of Parlia-
ment; and

(b) a day or days, not less than twenty-one nor more than
forty-five days after the nomination day or last nomi-
nation day, as the case may be, fixed in terms of para-
graph (a), on which a poll shall be taken if a poll
becomes necessary in terms of paragraph (c) of sub-
section (17) of scction thirty-eight for the election of
members of Parliament; and

(c} 'a day on which the voters rolls for that election shall
be regarded as closed for the purpose of accepting the
registration of voters who may vote at the election,
which day may be on or after the day of publication
of the proclamation or not more than thirty-one days
before that day.

(3) For the purposes of the election of chiefs the Presi-
dent shall fix times and places at which and a day or days, not
earlier than the nomination day fixed in terms of paragraph (a)
of subsection (2) and not later than fourteen days after the poll-
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- ing day or last polling day, as the case may be, fixed in terms of
paragraph (b) of subsection (2), on which electoral colleges shali
meet in terms of Part X.

(4) Subject to section 58 of the Constitution, the President
may, by further proclamation in the Gazette, alter any day, time
ot place fixed in terms of subsection (1), (2) or (3), and the day,
time or place as so altered shall be deemed to have been fixed

in terms of those subsections.
2

30. (1) A vacancy in the membership of Parliament which
exists otherwise than by reason of a dissolution of Parliament
shall, subject to this section, be potified to the President in wri-
ting by the Speaker.

(2) Whenever the Speaker has reason to believe that a
vacancy exists in the membership of Parliament by reason of para-
.graph (j), (k) or (p).of subsection (1) of section 41 or section 42
of the Constitution, he shall publish a notice in the Gazerte
declaring that, in his opinion, the vacancy exists.

(3) A notice referred to in subsection (2) shall statc the .
cause of the'vacancy to which the notice relates.

(4) The Speéaker shall not publish a notice referred to in
subsection (2) unless he has been informed in writing of the
vacancy by two persons, one of whom shall be the Minister and
the other a member of Parliament.

(5) If, within fourteen days of the publication of a notice
referred to in subsection (2), the person to whom the notice relates
has not presented a petition to the High Court seeking an order
declaring that he has not ceased to be a member of Parliament, the
registrar of the High Court shall forthwith give notice of that fact
.to the Speaker, who shall notify the President as is provided in

‘ subsectton ( 1).

(6) Subsgctﬁpn (5) shall apply, mutatis mutandis, if—

(a) -after presenting a petition referred to in that sub-
section, the petitioner does not prosecute lus petition
within the period fixed by or under the rul&c of court
relating to the High Court; or

(b) after hearing the petition, the High Court confirms the
declarauon of the Speaker.

(7) The Mmlster shall be the respondent on the heanng
of a petition referred to in subsection (5).

(8) If, after hearing a petition referred to in subsection
(5), the High Court makes an order declaring that the petitioner
has not ceased to be a member of Parliament, the registrar of the
High Court shall forthwith' give notice of that fact to the Speaker,
who shall publish a notice in the Gazerte stating the effect of the
order of the High Court,

(9) The President shall, within a period of twenty-one
days after—
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(a) he has been notified in terms of this section of a
vacancy in the membership of Parliament; or

(b) a declaration is made by the Minister in terms of section
forty-two; or -

(c) a nomination day or last nomination day, as the case
" may be, where no person has been duly nominated for
election;
issue a proclamation ordering a new election to fill the vacancy
in the same manner, mutatis mutandis, as is provided in section
twenty- nine in regard to a general electxon and.the provisions of
this' Act shall apply accordingly.

PART X
ELECTION OF CHIEFS TO PARLIAMENT

" 31. For the purpose of electing chiefs to Parham?nt in: terms
of paragraph (c) of subsection (1) of section 38 of the Constitu-
tion—

(a) the Council of Chiefs referred to in section 18 of the
Chiefs and Headmen Act, 1982 (No. 29 of 1982), shall

constitute an electoral college which shall be con--
vened at the time and place and on the day or days-

fixed by the President in terms of subsection (3) of
section twenty-nine for the purpose of electing two
chiefs to be members of Parliament; and .

(b) each provincial assembly of chiefs referred to in section
16 of the Chiefs and Headmen Act, 1982 (No. 29 of
1982), shall constitute an electoral college which shall
be convened at the time and place and on the day or
days fixed by the President in terms of subsection (3)
of section rwenty-nine for the purpose of electing one
chief to be a member of Parliament to represent the
province for which the provincial assembly is estab-
lished.

32, For the purposes of the nomination and election of chiefs
to Parliament, the Minister shall’ appoint a member of the Public °
Service to be the presiding officer of each electoral college refer-
rcd to in section thirty-one.

: 33. One-half of the total membership of each electoral college
shall form a quorum of that electora] college.

34. (1) At every meeting of an electoral college the presid-
ing officer shall call for nominations of candidates for election to
fill any vacancies in the membership of Parliament that are to be
filled by the electoral college concerned.

(2) Every candidate for election to Parliament as a chief
in terms of this' Part shall be nominated by one chief who is a
member and present at the meeting of the electoral coliege con-
cerned and seconded by another chief who is a member and
present at the meeting of the electoral college.
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(3) No nomination in terms of subsection (2) shall be
valid unless the candidate has signified his acceptance of it.

(4) If at a meeting of the electoral college which is the
Council of Chiefs—

(a) only two candidates have been duly nominated, the
presiding officer shall declare such candidates to have
been duly elected as members of Parliament with effect

" from the day of such declaration, and shall notify the
Minister and cause to be published in the Gazerre
potice.of the names of the candidates and the day
with effect from which they were declared so elected;

(b) more than two candidates have been duly nominated,
a poll shall take place in accordance with this Part.

(5) If at a meeting of electoral college which is a provincial

assembly of chiefs— '

(a) only one candidate has been duly nominated to repre-
sent the province concerned, the presiding officer shall
forthwith declare such candidate to have been duly
elected as a member of Parliament with effect from
the day of such declaration, and shall notify the Mini.
ster and cause to be published in the Gazette notice
of the name of every such candidate and the day with
effect from which he was declared so ¢lected;

{b) more than one candidate has been duly nominated to
represent the province concerned, a poll shall take
place in accordance with this Part.

Conduct of 35. (1) This section shall apply in relation to any poll that
Fc’fe‘gg; of becomes necessary in terms of paragraph (b) of subsection (4)
chiefs. or (5) of section thirty-four.

(2) Subject to subsection (3), after the close of nomina-
tions the presiding officer shall adjourn the meeting of the electora]
college for three hours,

(3) Unless requested by the electoral college to return ear-
lier, the presiding officer shall, on the expiration of three hours,
reconvene the meeting of the electoral college for the purpose of
conducting the poll.

(4) The presiding officer shall make, before the meeting

- of the electoral college is reconvened in terms of subsection (3) a
declaration of secrecy before a commissioner of oaths and no
stamp duty shall be charged on such declaration,

(5) Puring the period that the meeting has been adjourn-
ed the presiding officer shall, in the presence of the candidates,
seal a ballot box for each candidate which is clearly labelled with
the name of such candidate,

{6) When the meeting of the electoral college is reconvened
in terms of subsection (3)—
(a) the presiding officer shall conduct a secret poll in
relation to the vacancies to be filled by the electoral
college;
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(b} each member of the electoral college shall be entitled
to one voie in relation to each member of Parlia-
ment to be elected by the: electoral college;

(¢) no member of the electoral college shall cast more than
one vote for one candidate;

(d) after the members of the electorai college have voted
the presiding officer shall, in the presence of the mem-
bers and the candidates, ¢ause the votes to be counted;

(e) after the counting of the votes the presiding officer shall
prepare a list with the candidate or candidates who
received the greatest number of votes at the top of the
list and the rest of the candidates in descending order
according to the number of votes cast for each and,
subject to paragraph (f), shall—

() in the case of the electoral college which is the
Council of Chiefs, declare the two candidates
whose names appear first and second on the list to
have been duly elected as members of Parliament
with effect from the day of such declaration;

(i) in the case of an electoral college which is a
provincial assembly of chiefs, declare the candi-
date whose name appears at the top of the list to
have been duly elected as a member of Parliament
with effect from the day of such declaration;

(f) if two or more candidates have received the same num-
ber of votes and the addition of a vote would entitle
any of those candidates to be declared elected, the
presiding officer shall arrange for a fresh vote to be
taken in respect of those candidates, with each member
of the eclectoral college being allowed ome vote,
and the candidate who, at the second poll, received the
greatest number of votes shall be declared to have been
duly elected as a member of Parliament with effect
from the day of such declaration:

Provided that, if after the fresh vote has been taken one
or more vacancies have still not been filled because two or more
candidates have received the same number of votes, the presiding
officer shall, in the presence of the members of the electoral
college and the candidates, draw. lots for the purpose of deter-
mining which candidate or candidates shall be deemed to be
duly elected and, after the drawing of the lots, he shall declare
the candidate or candidates concerned to have been duly elected
as a member or members of Parliament, as the case may be, with
effect from the day of such declaration.

(7) Any declaration by the presiding officer under this
section shall be final and subject to reversal only on petition in
terms of Part XXII to the High Court that such declaration be
set aside. : .

(8) After the holding of a poll in terms of this section the
presiding officer shall notify the Minister and cause to be pub-
lished in the Gazette notice of the names of the candidates de-
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clared to have been duly elected as members of Parliament and
the day with effect from which they were declared so elected.

36. The candidates elected as members of Parliament in.
terms of this Part by the electoral college which is the Council
of Chiefs shall serve as president and deputy president of the
Council, as may be determined by the Council after their election,
throughout their term of office as members of Parliament.

PART XI
APPOINTED MEMBERS OF PARLIAMENT

37.' Whenever the President appoints members of Parliament
in terms of paragraph (d) of subsection (1) of section 38 of the
Constitution, the Minister shall notify the Secretary to Parliament
and cause to be publishied in the Gazette the names of the persons
so appointed and the day on which they were appointed.

PART XI1

NOMINATION OF CANDIDATES FOR ELECTION AS
MEMBERS OF PARLIAMENT ‘

38.. (1) A candidate for election as a member of Parliament
shall be nominated by means of a separate nomination paper in
the prescribed form, which—

(a) shall be signed by not fewer than ten persons who are
registered on the voters roll for the constltuency for
which the candidate seeks election and shall be counter-
signed with the acceptance of the candidate or his
election agent; and

(b) may specify a distinctive symbol which the candidate
wishes to appear on the ballot paper in conjunction

. with his name; and

(¢} may, if the candidate i¢ to stand for or to be sponsored

by any party, specify that fact, together with the name
" of the party and an abbreviation of such name which
the candidaate wishes to appear on the ballot paper.

(2) Where a nominatign paper specifies the matters refer-
red to in paragraph (c) of subsection (1) the nomination paper
shall be countersigned by a person who is an office-bearer of
the party concerned with authority to certify that the candidate
is to stand for or be sponsored by that party. '

_(3) Nomination papers in respect of candidates for elec-
tion as members of Parliament may be lodged with the consti-
tuency registrars for the constituencies concerned at any time after
the publication of the proclamation referred to in subsection (1)
of section twenty-nine but before the time on nomination day
specified in subsection (5).

(4) At the same time as a nomination paper is lodged

" in terms of subsection (3), the candidate or his agent shall provide- °

the constituency registrar with an address, including where possible
a telephone number, where the candidate may be contacted during

- the period between nomination day and polling day or -the last

polling day, as the case may be, in the election concerned.
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(5) On the day or days and at the place fixed in terms of
paragraph (a) of subsection (2) of section twenty-nine, the-consti-
tuency registrar shall hold a public court, commencing at ten
o'clock in the .morning, for receiving the nomination of candi-
dates for election as a member-of Parliament for the constituency
for which he is the constituency registrar.

(6) The constituency registrar shall in open court—

(a) announce whether any candidate has lodged his nomi-
nation paper before the sitting of the court and, if so,
the name of every such candidate; and

(b) receive any further nominations for election as a

; member of Parliament for the constituency for which

he is the constituency registrar.

(7 No nomination paper shall be received by the consti-
tuency registrar in terms of subsection (6) after four o’clock in the
afternoon of nomination day or, where there is more than one
nomination day for the electnon ooncerned, the last such nomina-
tion day:

Provided that, if at that time a candidate E'n" his election
agent is present in the court and ready to submit a nomination
paper in respect of the candidate, the constituency registrar shall
give him an opportunity to do so.

(8) The constituency registrar shall examine every nomi-
nation paper lodged with him which has not been previously exa-
mined by him in order o ascertain whether!it is in order and shall
give any candidate or his election agent ar opportunity to rectify
any defect not previously rectified and may adjourn the smmg of
the court for that purpose from tlme to time: +

Provided that the sitting shall not be adjourned to any
other day that is not a nomination dagy.

(9 If, on examining a nomination paper which specifies
that the candidate concerned is to stand for or to be sponsored by
a party, the constituency registrar is doubtful that such fact is true,
the constituency registrar may require the candidate or his elec-
tion agent to produce proof as to such fact, and may adjourn the
gitting of the court for that purpose from time to time:

Provided that the court shall not be adjourned to any
other day that is not a nomination day.

(10) Subject to subsections (8) and (9), the constituency
registrar in open court shall re]ect any nomination paper lodged
with him at any time—

(a) if he considers that any symbol or abbreviation speci-
fied therein in terms of paragraphk (b) or (c) of sub-
section (1)—

(i) is indecent or obscene; or

(ii) " is too complex or elaborate to be reproduced on
a ballot paper; or

(iii) so closely resembles—
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" A. the symbol of any other candidate contesting
the election in the constituency concerned; or

B. the recogn'lzed symbol or abbreviation of any
party, other than the party, if any, for which
the candidate concerned is standing or which
is sponsoring him;

as to be likely to cause confusion; or

(b) if any symbol specified therein in terms of paragraph (b)

of subsection (1) is a prohibited symbol; o

(c) if the nomination.paper states that the candidate con-
cerned is to stand for or to be sponsored by a party
and the constituency registrar has reason to believe that
that fact is pot true; or '

(d) if<n his opinion the nomination paper is for any other
reason not in order;

and subsection (19) shall apply.

(11) Without derogation from section one hundred and
forty-seven, the constituency registrar shall not reject any nomina-
tion paper— .

(a) solely on account of any minor variation between the
name of any person as it appears on the nomination
paper and as it appears on the voters roll, if the
constituency registrar is. reasonably satisfied that the
variation is due to an error; or

(b) on account of any other imperfection in the nomination
paper if the constituency registrar is satisfied that there
has been substantial compliance with this section.

(12) The constituency registrar shall in open court "an-
nounce the name of every candidate who has been duly nominated.

{13) The sitting of the nomination court in terms of this
section shall end immediately after the announcement in terms of
spbsection (12) and after the close of the sitting no candidate shall
be entitled or permitted to lodge a nomination paper.

(14) The question whether any, and if so what advice has
7 been given by the constituency registrar in relation to a nomination
' paper shall not be inquired into by any court.

(15) A candidate shall not be regarded as duly nominated
for a constituency if—

(a) his nomination was not lodged in terms of this section

with the constituency registrar for the constituency in
/ which the candidate seeks election; or

(b) his nomination paper has not been signed and counter-
signed in accordance with subsection (1) or is other-
wise not properly completed; or

{c) the deposit referred to in subsection (1) of section thirty-
nine was not lodged with his nomination paper; or

{d) heis not qualified for election at that elecuon or
140
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. (e) -he has been duly nomfnated for election for another
constituency for which the poll has not taken place.

(16) If, at the close of the sitting of the appropriate nomina-
tion court the same person has been duly nominated for more than
one constituency, his nomination for all the constituencies for
which he has been duly nominated shall be void.

(17) If, at the close of the sitting of the nomination court—

(a) no person has been duly nominated for election for a
constituency, the constituency registrar shall report the
fact to the Minister and the Secretary to Parliament;

(b) only one person has been duly nominated for election
for a constituency, the constituency registrar shall forth-
with declare such candidate to have been duly elected
as a member of Parliament with effect from the polling
day or last polling day, as the case may be, fixed in
terms of paragraph (b) of subsection {2) of section
twenty-nine and shall notify the Minister and cause
to be published in the Gazetfe notice of the name of
the candidate declared so elected and the day with
effect from which he was declared so elected :

Provided that if, by virtue of an appeal in

terms of subsection (19), an additional candidate is to be
regarded as duly nominated, the constituency registrar
shall revoke his declaration in terms of this paragraph
and shall notify the Minister and cause to be published
in the Gazefte notice thereof and paragraph (¢} shall
apply; '

' (c) more than one person has been duly nominated for
election for a constituency, a poll shall take place in
accordance with this Part. '

(18) Any voter registered on any voters roll may—

(@) before the sitting of the promination court, at the office

“of the constituency registrar and during office hours,

inspect any nomination paper lodged with the consti-
tuency registrar;

(b) after the close of the sitting and during such period
as may be prescribed, inspect any nomination paper at
such time and subject to such conditions as may be
prescribed.

_ (19) If a nomination paper has been rejected in terms of
subsection (10) or been regarded as void by virtue of subsection
- (16)— '

‘(a) the constituency registrar shall forthwith notify the can-
didate or his election agent, giving reasons for his deci-
sion; and

(b) the candidate shall have the right of appeal from such
decision 10 a judge of the High Court in chambers and
such judge may confirm, vary or reverse the decision
of the constituency registrar and there shall be no
"appeal from the decision of that judge; and
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(¢) if no appeal in terms of paragraph (b} is lodged within

four days after the receipt of notice of the-decision of

the constituency registrar, the right of appeal of the
candidate shall lapse and the decision of the constitu-
*  ‘ency registrar shall be final; and

(d) if an appeal inlterms of paragraph (b) is lodged, the
judge concerned may— )

(i) direct that ‘any further proceedings under this
section in relation to that election shall-be sus-
pended, if necessary, pending the determination of
the appeal; and

(ii) specify a day or days on which any poll in terms
of Part IX shall be held;

and if he does so, the constituency registrar shall cause to be pub-

lished in the Gazerte notice thereof.

39, (1) At the same time as the nomination paper is lodged
in terms of section thirty-eight there shall be deposited with the
constituency registrar, by or on behalf of the person nominated,
such sum as may be prescribed.

(2) If a poll takes place and the number of valid votes cast
for an unsuccessful candidate is less than one-fifth of the number
of valid votes cast for the successful candidate, the sum deposited

, by or on behalf of the unsuccessful candidate shall be forfeited and

the money paid into the Consolidated Revenue Fund.

40. If a poll becomes necessary in terms of paragraph (c) of

subsection {17) of section thirty-eight, the constituency registrar,
shall, as soon as practicable after nomination day—

(a) publish in the Gazette a notice of— '

() the names of the candidates in alphabetical order
’ of surnames; and

{

(ii) the polling day or days; and

(b) notify by such means as he thinks fit the situation.ot

and hours specified in terms of section forty-five for the
opening and closing of each fixed polling station for
the constituency,

41. (1) Subject to this section, a duly nominated candidate

for election for a constituency may withdraw his nomination at
any time before polling day or the first polling day, as the case
may be, in the clection concerned.

(2 A withdrawal of a candidate in terms of subsection (1)
shall be effected by means of a written notification to the consti-

_ tuency registrar, signed by the candidate personally.

(3) Where a candidate has withdrawn his nomination in
terms of this section, the sum deposited by or on his behalf in terms
of section thirty-nine shall be forfeited and the money paid into
the Consolidated Revenue Fund,

142




1990 - A ELECTORAL,

No.7

(4) If, as a result of the withdrawal of a candidate in terms
of this section, only one candidate remains duly nominated for
clection for the constituency concerned, the constituency registrar
shall forthwith declare such candidate to have been duly elected
as a member of Parliament with effect from the polling day or
last polling ‘day, as the case may be, fixed in terms of paragraph
(b) of subsection (2) of section twenty-nine and shall notify the

Minister and cause to be published in the Gazette notice of the .

name of the candidate declared so elected and the day with effect
from which he was declared so elected:

Provided that, if by virtue of an appeal in terms of sub-
section (19) of section thirty-eight an additional candidate is to be
regarded as duly nominated, the constituency registrar shall revoke
his declaration in terms of this paragraph and shall notify the
Minister and cause to be published in the Gazetre notice thereof,
and a poll shall take place in accordance with Part IX.

(5) If, after the withdrawal of a candidate in terms of sub-
section (1), two or more candidates remain duly nominated for
election for the constituency, the constituency registrar shall take
all such steps as are reasonably practicable to ensure that—

(a) the withdrawal is brought to the attention of voters in
the constituency; and .

{b) the name of the candidate who has withdrawn is either
omitted or'deleted from all ballot papers.

4. (1) — .

(2} the Minister is satisfied that a duly nominated candi-
~aate for election for a constituency died before the

poll;commenced or, if the poll has commenced, before

the close thereof; or

(b) the preceedings relating to an election for a constituency
have been stopped in terms of subsection (2);

the Minister shall, so far as concerns that constituency, declare
that all proceedings relating to that election are void and all
proceedmgs relating to that election shall be commenoed afresh
in the same manner as if a vacancy had occurred :

Provided that no fresh nomination: shall be necessary in the
case of a candidate who was duly nominated at the time when the
proceedings were declared void' if such candidate or his election
agent notifies the constituency registrar in writng of his intention
to remain a candidate. .

(2) It a constituency registrar or assistant coastituency
registrar is satisfied that a duly nominated candidate
for election in that constituency died before the close
of the poll in that constituency, he shall stop all pro-
ceedings relating to that election and forthwith notify
the Minister. ;

L
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PART XIIT

PREPARATION POR AND VOTING AT POLL |
'43. (1) A constituency registrar shall establish, at such
convenient places as he mey determine, as many fixed polling
stations as he may consider necessary for the purposes of cozn-

veniently taking a poll of the voters of his constituency.

(2) A polling station may be established in terms of sub-
section (1) at a place which 1s outside the boundaries of the
constituency concerned:

Provided that— '

(i) there shall be at least one polling station at a
place within the boundaries of the constituency
concerned;

(ii) no polling station shall be established as a polling
station for more than one constituency.

(3) A constituency registrar may provnde for mobile pollin;;
stations that can’be moved from place to place in his constituency.

@ Additional polling stations may be established or pro-
vided for in terms of this section at any time, Whether Before or
after the commencement of -the poll.

(5) A constituency registrat—
(a) shall cause a notice of—
(i) the places at which fixed polling stations are to
be established; and
(ii) the hours during which the fixed polling stations
will be open;
to be published on each day during the polling period
in a newspaper circulating in the constituency con-
cerned and in such other manner as the constituency .
registrar thinks fit; and
(b) may make known, in such manner as he thinks fit,
the places to be visited by a mobile polling station
during the polling period.

44. (1) For any election the constituency registrar shall

arrange for the obtaining of voting compartments and ballot .

boxes and shall provide papers, including ballot papers, instru-
ments for marking ballot papers with the official mark, seals and
other necessary things and shall do such other acts and things
and make such arrangements to facilitate the taking of the poll
as he may deem advisable for effectively conducting the election,
and the expenditure incurred upon all such acts and things shall
be charged upon and paid out of the Consolidated Revenue
Fund.

(2) The constituenci{ registrar—

(a) shall appoint sufficient presiding officers, polling
officers and counting officers for the purposes of the
poll; and
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(b) may appoint a polling officer to act as presiding officer
during such periods as the presiding officer is absent
"y from the polling station.

45, (1) A fixed polling station shall be open during such H°‘§e" polling stations

hours as the constituency registrar may fix:

Provided that such a polling station shall be open for at
least eight hours continuously-on each polling day.

(2) For the purpose of fixing the hours in Zerms of sub-
* section (1), the constituency registrar may designate some fixed
polling stations as urban stations and others as rural stations and
may fix different hours ’for each such station.

(3) If a constituency registrar has provided mobile polling
stations, he may fix the hours during which cach such station
is proposed to be open at cach place where it will stop on a pol-
ling day.

'{4) The presiding officer shall permit every voter who, at
the time fixed in terms of this section for the closing of the polling
station concerned—

(a) is inside the room, tent, vehicle or other plaee in which -

the ballot box is placed;

(b) in his opinion, was in the immediate precincts of the
polling station before the proposed closing of the
polling station and was prevented from entering the
room, tent, vehicle or other place in which the ballot
box is placed owing to congestion therein;

to record his vote before closing the polling station. -

(5) Unless specific hours have been fixed in terms of sub-
section (3), the presiding officer of ‘a mobile polling station may
permit any voter to record his vote at that polling station at any
time on any polling day and at any place where such polling station
is. .

46. (1) Not more than thirty minutes before the commence-
ment of the poll on the first poiling day at any polling station
the presiding officer shall—

(a) satisfy himself that the ballot box to be used at the
polling station is empty; and

(b) show.the interior of the empty ballot box to such
persons entitled in terms of paragraph (b) of subsection

The ballot box.

(1) of section forty-seven to attend at the poliing station

- * @as are present; apd .

(c) immediately thereafter close and seal the ballot box

O -in accordance with instructions issued by the Registrar-
General, o,
‘ 1
(2) If for any reason it becomes necessary at any time
during the polling period to use an additional ballot box at any
polling station, subsection (1) shall apply, mutatis mutandis, before
that batlot box is so used.
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_ (3) A’ ballot box closed and sealed as provided in sub- .
" section (1) or (2) shall not be opened and the seal shall not be

broken except in accordance with section sixty-four.

(4) The presiding officer at a pollmg station shall—

(a) at the close of the poll on each polling day close and
seal the-aperture in the ballot box used at the polling
stauon, and

(b) bt%ak the seal and open the aperture only at the

commencement of the poll on the next succeeding -

polling day; .
in accordance with instructions issued by the Registrar-General
and in the presence of such persons entitled in terms of paragraph
(b) of subsection (1) of section forty-seven to attend at the polling
station as are present.

(5) The ballot box used in or at a polling station shall
be placed in a position where it can be seen by the presiding
officer or a polling officer des:gnated by him at all times during the
continuance of the poll.

(6) The presiding officer shall be responsible for the safe

keeping of any ballot box used at his polling station until it is

delivered to the appropriate constituency registrar,

47. (1) The presiding officer and other oﬁicers at the polling
station shall-—

(a) keep order thereat and regulatc the number of voters
to be admitted at a time; and

(b) exclude all other pérsons other than an officer, the
candidates or their election agents, the police on duty
and such other classes of persons as may be prescribed.

(2) Save as is provided in subsection (1), the presiding
officer may require any person, other than a person actually
recording his vote, to leave the polling station and—

{a) ,any person who fails to leave the pollmg station when
so required may be arrested on the order of the pre-
siding. officer and shall be guilty of an offence and
liable to a fine not exceeding two hundred dollars;

(b) any person empowered by law to make arrests shall
carry outyan order of the presiding officer in terms of
paragraph (a).

(3) The powers conferred by subsections (1) and (2) sha]l
oot be exercised so as to prevent any voter who is entitled to vote
at a polling station from havmg an opportunity of voting at that

polling station.
(4) The presiding office; may order the arrest of any person

who is suspected by him on reasonable grounds of having gdn- -

mitted thé offence of personation as defined in section onchundred
and any person empowered by Jaw to make arrests shall carry out
such an onder.
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(5) For the purposes of the application of this section to a
mobile polling station, the term “polling station” shall include an ‘
area indicated or demarcated by the presiding officer at any place
where the mobile polling station is stationary for the purpos&s of
taking a poll thereat.

48. (1) At an election for a member of Parliament-- Number of votes and
{a) every voter registered on the voters roll for the identification of voters.
constituency concerned shall be eatitled to vote;
(b) subject to sections forty-nine and fifty, a voter shall
not be -entitled to vote more than once for a candidate
- who has been duly nominated for that constitnency.

(2) The presiding officer may put to an applicant for a bal-
lot paper such questions as he considers necessary to ascertain
whether or not the applicant is registered as a voter for the con-
stituency.

(3) Unless otherwise directed by the Registrar-Geneml.
the presiding officer shall require an applicant for a ballot paper
to-produce his voters registration card and if that card—

(2) shows that the applicant is registered for the consti-

tuency; and

(b) does not bear any indication that the apphcant has

previously received a ballot or postal ballot paper for
the election;

he shall mark or otherwise deal with that card in a manner directed
by the Registrar-General and shall hand the applicant a ballot
paper: -

Provided that—. '

(i) an applicant who has received .a postal ballot
paper for that election and who hands it, together
with the forin of declaration of identity and the
covering envelope and the postal ballot envelope
received therewith, to thé presiding officer for
cancellation may e handed a ballot paper;

(i) if the Registrar-General has made u declaration in
terms of subsection (4) of section nine in relation
to that eiection, it shall not be necessary for an
applicant to produce his voters registration card;

(iii) an applicant who has, in terms of section 7 of the
National Registration Act, 1976 (No. 36 of 1976).
been issued with a notice or identity document
may ‘produce that notice or identity document
instead of a voters registration card, and if he
does so this subsection shall apply, murafis 3
mutandis, in respect of that notice or 1&enuty
document, as the case may be, as if it were a
voters registration card.

(4) A presiding officer, if so directed by the Reg:stm'
General—

(a) before handmg an apphcant a ballot papcr in terms

of subsection (3), shall require the applicant to submit

to an “examination specified by the Registrar-
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General to  ascertain whether or not he has previously
; reccived a “ballot paper at that election, and if the
. applicant refuses to submit to the examination or the
examination shows that the applicant has previously
received such a ballot paper, the presiding officer shall

not hand him a ballot paper;
(b) affer handing an applicant a ballot paper in terms of
subsection (3), shall mark him in the manner specified

. by the Registrar-General.

(5) Any person who refuses to be marked in terms of para-
graph (b) of subsection (4) shall be guilty of an offence.

Manner of voting. 49, The voting at an election shall be by ballot which shall.be
i conducted in substance and as nearly as possible in the following
manner— .

(a) every ballot paper shall be in the form prescnbed and
.there shall be printed on every ballot paper—

(i) in type of equal size, the names of all the- duly
nominated candidates at the election in alphabetical
order of surnames; and

(n) the symbols, if any, specnﬁed by the duly
‘nominated candidates at the election in terms of
paragraph (b) of subsection (1) of section thirty-
eight each printed to a size that permits the vertical
extremities or the horizontal extremities or both
such extremities to touch opposite sides of the
appropriate square on the ballot paper; and

(iiiy in capital letters of equal size, the abbreviations of
every party for which duly nominated candidates at
the election are standing or which are sponsoring
such candidates, where the candidates concerned
speciﬁed the abbreviations in their nomination

papers in terms of paragraph (c) of subsection (1)
of section th.trty-e:ght and

(iv) such otber particulars as may be prescnbed; ]
(b) before the ballot paper is handed to the applicant, the

s presiding officer .shall mark the ballot paper with the
official mark;

* (c) when the person claiming the vote has received the bal-
lot pap.r, he shall—
(i) take the paper to the compartment provided for
the purpose; and
(ii) then signify the candidate for whom he desires to
vote by secretly placing a cross in the rectangle
opposite the name of that candidate, or, if there is
more than one such rectangle, in the rectangle

nearest to the right-hand side of the ballot paper;
and

(iii) then fold the ballot paper so that the official mark
, is visible and the names of the candidates and the
cross made by him are not visible and, having held
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up the ballot paper so that the presiding officer can

' recognize the official mark, drop the ballot paper -

in the ballot box placed in front of the presiding,

officer : .

Provided that, if he has spoilt the ballot
paper, he may return it to the presiding officer in
. terms of section fifty and shall deal with thé second

ballot paper given to him in accordance with this

paragraph,

§0. Tf a voter inadvertently spoils a ballot paper, he may
return it to the presiding officer who shall, if satisfied of the in-
advertence, give him another ballot paper and retain the spoilt
paper, and the spoilt paper shall be immediately cancelled and-the
fact of the cancellation shall be noted upon the counterfoil.

)

51. (1) At the request in person of a voter who cannot read or
write or who is incapacitated by blindness or other physical eause
from voting in the manner provided in ‘section forty-nine, the pre-
siding officer shall cause the vote of such voter to be there and then
marked on a ballot paper in the manner directed by the voter and

Spoilt ballot papers.

Z

Voting by physically

incapacitated or
illiterate voters.

the ballot paper to be placed in the ballot box, and if the directions .

of the voter as to the manner in which his vote is to be marked on
the ballot paper are not sufficiently clear to enable the vote to be

so marked without further directions from the voter, the presiding

officer ma‘y cause such questions to be put to the voter as, in his
opinion, are necessary to elicit such further directions.

(2) The name of every person whose ballot paper is marked
in terms of subsection (1) and the reason why it is so marked shall
. be entered on a list. . A .

52. (1) A presiding officer shall, immediately after the close
of the poll, in the presence of such candidates and their election
agents as are present—

(@) close and seal the apérture, in the ballot box and affix.

his seal thereto and permit any such candidates and
election agents to affix their seals thereto; and
(b) make up into separate packets sealed with his own seal
and with the seals of those candidates and election
agents, if any, who desire to affix their seals—
(i) the vnused and spoilt ballot papers ana counter-
_ foils of the unuscd ballot papers placed together;
(i) the counterfoils of the used ballot papers, including
the counterfoils of the spoilt ballot papers;
(iii) the list of votes marked by the presiding officer;
(iv) the postal ballot papers and the declarations of
identity delivered to him by a voter;
and shall forthwith deliver or cause to be delivered the ballot box
and the packets to the constituency registrar. -

(2) The ballot box and packets referred to in subsection (1)
shall be accompanied by a statement made by the presiding officer
showing the number of ba'lot papers entrusted to him-and account-
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ing for them under the heads of used ballot papers, excluding spoilt
ballot papers, unused ballot papers and spoilt ballot papers.
(3) In this section— ° A '
“spoilt ballot paper” means a spoilt ballot paper which has
been returned in terms of section fifty. .

PART XIV
VOTING BY POST ) .
Application for postal . 53, (1) When an election is to take plm ina OOPSﬁtuency a
ballot paper. voter ordinarily resident in Zimbabwe who is resident in that con-

stituency or was, within twelve months of the polling day or first
polling day, as the case may be, fixed in relation to that coénsti- .
tuency, resident therein and— :
_ (a) has good reason to believe that he will not be in the
constituency on any such polling day during polling
. hours; or .
b) has good reason’to believe that on account of ill-health,
_infirmity or other like cause or his duty as a member of
a disciplined force be will be prevented from attending
at a polling stataion on any such polling day; or
(c) resides more than twenty kilometres from the nearest
polling station for that constituency;

may apply to the constituency registrar for that constnuency for a
postal ballot paper.

(2) An application in terms of subsection (1) shall be— l
(a) in the prescribed form; and
(b) signed by the applicant in the presence of a competent

witness and aocompamcd by the voters registration
card of the applicant; and

(c) delivered by hand or by registered post so.as to reach
the cdonstituency registrar concerned not later than
noon of the day before the polling day or first polling
day, as the case may be, fixed in rclahon to the con-
stituency conccmed

Provided that— . .

(i) failure to register an application sent by post shail
' not invalidate the application; :

(ii) if the Registrar-General has made a declaration in
terms of subsection (4) of section nine in relation to
that election, it shall not be necessary for an
applicant to submit his voters registration -card;

(i) if, in terms of subsection (3) of section fourteen,

"the applicant has not been furnished or issued with

a voters registration card, he shall submit with his

application the notice in writing or identity docu-

ment issued in terms of section 7 of the National

Registration Act, 1976 (No. 36 of 1976), or a copy

of such notice or identity documcnt certified by a

competent witness.
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" (3) A voter shall not lose his residential qualifications for
the purposes of subsection (1) solely by reason of an alteration of
the boundaries of the constituency in which he resides or has
resided where ‘such alteration has resulted from a delimitation of
constituencies carried out within a period of twelve months before
the first polling day fixed in relation to that constituency in the
election to whichhis application for a postal ballot’ paper relates.

(4) A competent witness shall not witness the signature of
an applicant to an application for a postal ballot paper unless he—

(a) has satisfied himself as 1o the identity of the ap-
plicant; and

(b) has seenithe applicant sign the application in his
own handwriting; and

{¢) knows that the statements contained in the applica-

+ tion are true or has satisfied himself by inquiry

from the applicant or otherwise that such state-
ments are true;

and shall sign the application in his own handwriting and shall add
the title under which he acts as a competent witness,

3 The ‘constituency registrar shall number in consecutive
order all applications for postal ballot papers received by him and
all such applications shall be kept by the constituency registrar }
and shall be open for public inspection, without fee, until the
declaration of the result of the poll, when they shall be dealt with
in terms of section. sixty-two,

' (6) For the purposes of subsection (1), a person shall be
deemed to have resided in his constituency during any period—

(@) in which he resided outside his constituency while he

was the -Vice-President, or a Minister, Provincial Gov-
. emor or Deputy Minister; or
{b) occupied in the discharge of his duties outside Zimba-
bwe while in the service of the State; or .
{c) in which he resided temporarily outside Zimbabwe by
reason of— )
(i) his service with an international' organization of
which Zimbabwe is or ‘was at the time a member;
' or
(ii) his employment by—
A. aperson resident in Zimbabwe; or
B. a society, body of persons or company the
‘control and management of which are in
Zimbabwe; or '
C. a body incorporated directly by an enactment
in force in Zimbabwe; or

(i) his attendance at a university or other educational .

institution;
or
(d) during which he resided outside Zimbabwe on account
of ill-health or disability; or
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.. (¢) during which he, being the spouse of a person reterre.cl
! to in paragraph (a), (b), (c) or (d) was absent from his
constituency for the purpose of being with him.

Issue of postal ballot 54. (1) If the constituency registrar is satisfied in regard to an
papers. application received by him not later than noon on the day before
the polling day or first polling day, as the case may be, fixed in

relation to the constituency, that—
(a) 'it has been properly completed and signed by the ap-

- plicant and is properly witnessed; and

(b) the name of the applicant is on the voters roll for the
constituency and the application is otherwise in order;

he ‘shall issue a postal ballot paper to the apphcant in the manner .
provided in this section.

(2) A postal ballot paper shall be in the same form as, and
indistinguishable from, the ballot papers delivered to voters at the_
polling stations.

(3 The constituency registrar shall enter or cause to be
marked upon the prescribed form of declaration of identity the
number of the ballot paper issued to the applicant.

(4) The constituency registrar shall then place in an
envelope addressed to the applicant at the address to which he
has, in his application for the postal ballot paper, requested that
the ballot paper be sent— .

(a) the ballot paper; and

(b) the form of declaration of identity; and

{c) \an envelope addressed to the' constituency registrar;

and .
(d) a smaller envelope marked “Ballot Paper Envelope™
bearing the number of the ballot paper.
, (5) The constituency registrar shall then effectively close
the envelope addressed to the applicant and—

(a) deliver it to the nearest post office for registration and

dlspatch or

() hand'it to the applicant upon s:gnature by the applicant

of a receipt therefor;

and the constituency registrar shall keep the receipt sngnod by the
applicant or the receipt for such registration, as the case may be:

Provided that, where the applicant is a member of a
disciplined force and is prevented from voting at a polling station
on any polling day by reason of his duties as such a member, the
constituency registrar may send or deliver the envelope addressed
to the applicant to the applicant’s commandmg officer or his
deputy

Refusal of application 8.1 the constituenc.y registrar is not satisfied in accordlmoe
for postal ballot with subsection (1) of section fifry-four in regard to an application
papers. received by him, he shall send the applicant notice that he is not -
~ so satisfied and that the applicant must attend personally at a poll-
ing station to record his vote.
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56. (1) A voter to whom a postal ballot paper has been issued

. e . all
shall not be entitled to vote at a polling station in the constituency ential

Recipients of postal
ballot ecfapets not
to vote at

in which he is registered unless he first delivers to the presiding Ppolling stations.

officer for cancellation such ballot paper, together with the form of
declaration of identity and all envelopes received therewith.

)

The constituency registrar may, if he considers it

desirable, before the polling day or first polling day, as the case
may be, send to the presiding officer of every polling station in the

- . constituency a list of persons to whom postal ballot papers have

been issued. - :
§7. (1) The following directions for voting by post shall be Voting by post.
substantially observed by every person to whom & postal ballot

paper has.been issued— _
(a) before marking the ballot paper the voter shall produce

before & competent witness—
(D the ballot paper issued to him showing the number
thereon; and :
(i) the declaration of identity; and = |
(iii) the envelope in which he has reccived the ballot
paper;

(b)' the voter shall sign ‘the. declaration of identity in the

presence of the competent witness who shall, if satisfied
as to the identity of the voter, sign the declaration of
ideatity in his own handwriting and add the title under
which he acts as a competent witness;

{c) the voter shall signify the candidate for whom he wishes

@

(©

to vote by secretly placing on the ballot paper a cross
in accordance with subparagraph (ii} of paragraph (c)
of section forty-nine and no other person.except the
competent witness shali be present and the voter shall
not allow the competent witness to see how he has
voted; .
immediately after voting the voter shall, in the
presence of the competent witness but without dis-
closing how he has voted, place the marked ballot
paper in the ballot paper envelope, effectively close that
envelope and place it, together with the declaration of
identity, in the covering envelope and effectively close
the covering envelope:
the voter shall then dispatch the covering envelope by
registered post without delay, or hand it to the consti-
tuency registrar who, when it is so handed to him, shall
issue a receipt for it:

Provided that—

(i} the failure to register any such envelope shall
not invalidate the vote;

(i) where the voter is a member of a disciplined
force and has received his ballot paper in the
manner specified in the proviso to subsection
(5) of section fifty-four, he may transmit the
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evelope to the constituency registrar through
his commanding officer and such command-
ing officer shall convey or cause to be convey-
ed the covering envelope to the constituency
registrar by the most expeditious means con-
sistent with safety;

(iii) at the request in person of a voter who can-
not read or write or who is incapacitated by
blindness or other physical cause from voting
in the manner provided in this subsection, the
competent witness may mark the vote of the
voter on the ballot paper in the manner direct-
ed by the voter.

) (2) Where a competent witness has been requested to mark
a vote on a ballot paper in terms of proviso (iii) to subsection (1),
he may put to the voter such questions as, in his opinion are neces-
sary to elicit sufficient directions to enable him to mark the vote in
‘the manner desired by the voter.

(3) A competent witness who has marked a vote on a bal-
lot paper in terms of proviso (jii) to subsection (1) shall ensure
that a written statement of ‘what he has done and the reasons for
his doing so, specifying the nature of the inability or incapacity
suffered by the voter, is enclosed in the covering envelope together
with the bailot paper envelope and the declaration of identity.

Posta! ballot boxes. : 58. (1) The constltuency registrar shall provide a postal ballot
box for the reception of the covering envelopes when returned by
the voters.

(2) The constituency registrar shall, not later than three
days after nomination day, give to each candidate or his election
agent notice of the time and place at which he wil! seal the postal
ballot box.

(3) At the time and place notified the constituency registrar
shall show the postal ballot box open and empty to such candidates
and election agents as are present and it shall then be sealed with
the seal of the constituency registrar and the seals of such candi-
dates and agents as wish to affix their seals and shall be marked
“Postal Ballot Box™ with the name of the constituency and consti-
tuency reglstrar shall make provnsnon for the safe custody of such
ballot box.

(4) The constltuency registrar shall, immediately on receipt,
place unopened in the postal ballot box all covering envelopes
received by him before the close of the poll.

Opening of postal .59. (1) After the close of the poll and before the time fixed
baul ot bsom. for the counting of the votes, the constituency registrar shall open
the postal ballot box in the presence of such candidates and their
! election agents as are present.

(2) The constituency registrar shall éve to each candidate
or his election agent at least twenty-four hours’ notice in writing
" of the time and place at which he wilt open the pos'tal ballot box

and the envelopes contained therein,
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(3) At the opening of the postal ballot box the following

" persons and no others may be present—

(a) the constituency registrar and such counting officers as
he may deem necessary; and
(b) the candidates and one election agent for each candi-
date and such other persons as may be prescribed:
Provided that a candidate or his election agent may not be
present at the opening of the postal ballot box of votes at an elec-
tion for which that candidate was not nominated.

(4) When the postal ballot_ box has been opened, the consti-
tuency registrar shall count and note the number of enveIOpes and
shall then open each covering envelope separately, examine the
declaration of identity and compare the number thereon with the
number on the ballot paper envelope.

(5) If the numbers agree and the declaration of identiy is
fourid to be duly signed and witnessed, the constituency registrar
shall place the declaration of identity and the ballot paper cnvelope
unopened in separate receptacles.

(6) If the constituency registrar is not satisfied that the
declaration of identity has been duly signed and witnessed, he shall
endorse the declaration of identity ‘“‘Vote Rejected” and shall
attach thereto the ballot paper envelope without opening such
envelope or, if there is no such envelope, the ballot paper.

{7T) If the constituency registrar finds that the numbers on

the declaration of identity and on the ballot paper envelope do not
agree or if the envelope has no number on it, he shall open the |
" envelope and, if the number on the ballot paper agrees with the

number on the declaration of identity, he shall mark the ballot
paper with the official mark and place the ballot paper m the bal.
lot box referred to in section sixty-one.

(8) In every case in which the number on the ballot paper

does not agree with the number on the declaration of identity, the

constituency registrar shall replace the ballot paper in the ballot

. _paper envelope, if any, attach such envelope or ballot paper, as the

case may be, to the declaration of identity and endorse the declara-
tion of identity **Vote Rejected”.

(9) Where a declaration of identity does not appear to
accompany the ballot paper envelope, the constituency registrar
shall open the envelope and, if it is found to contain the declara-
tion of identity, he shall deal with such declaration and ballot
paper in accordance with the procedure set out in subsections (4)
10 (8).

(10) A declaration of identity nlot accompanied by a ballot
paper and a ballot paper not accompanied by a declarauon of
identity shall be marked ““Rejected".

(11) Where a ballot paper and a declaration of identity are
received together and the numbers thereon agree, the ballot paper
shall not be rejected solely on the ground of non-compliance with
paragraph (d) of subsection (1) of section fifty-seven.
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(12) Where a ballot paper envelope or a ballot paper is
found in terms of this section to be accompanied by a written
statement of a competent witness in terms of subsection (3) of
section fifty-seven, and the constituency registrar is not satisfied
from the statement that the competent witness was entitled in
terms of that section to mark the ballot paper, the constituency
registrar shall endorse the declaration of .identity “Vote Rejected”
and shall attach thereto: -

(a) the written statement concerned; and

(b) the unopened ballot paper envelope or the ballot paper,
as the case may be.

Rejected declarations 60. (1) The constituency registrar shall’show to the candidates
of identity. ~ and their election agents present every—

(a) declaration of identity which he proposes to reject on
the ground that it has not been properly signed and‘
witnessed; and

(b) written statement of a competent witness in terms of
subsection (3) of section fifty-seven, where the consti-
tuency registrar proposes to reject the vote concerned
on the ground that the competent witness was not
entitled to mark the ballot paper concerned;

and, if a candidate or his election agent objects to his decision, the
constituency registrar shall add to the endorsement on the relevant
declaration of identity the words “Rejection Objected To”.

(2) The constituency registrar shall keep all rejected
declarations, with the attached envelope of ballot papers as the
case may be, separate from other documents.

f;ostal ballot papers to 61. (1) When all the covering envelopes in a postal ballot box
¢ placed in b bO%.  have been opened and their contents dealt with in accordance with
sections fifty-nine and sixty, the constituency registrar shall open
each unopened ballot paper envelope and compare the number on

the envelope with the number on the ballot paper therein.

(2) If the number on the ballot paper énvelope—

(a) agrees with that on the ballot paper, the constituency -
registrar shall, subject to subsection (3) mark the ballot
paper with the official mark and place the ballot paper
in a ballot box previously shown open and empty to
the candidates and their election agents present and

. sealed with the seal of the constituency registrar;

(b) does not agree with that on the ballot paper, the consti-
tuency registrar shall endorse “Rejected” on the ballot
paper and shall attach the ballot paper to the envelope.

(3) If a written statement by a competent witness in-terms
of subsection (3) of section fifty-seven accompanies a ballot paper
in a ballot paper envelope and the constituency registrar is not
satisfied from such statement that the competent witness was
entitled in terms of that section to mark the ballot paper, the
constituency registrar shall, subject to subsection (4), endorse
“Rejected” on the ballot paper and shall -attach the ballot paper:
to the ballot paper envelope and the written statement.
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(4) The constituency registrar shall show to the candidates

and their election agents present every written statement of a

competent witness in terms of subsection (3) of section fifty-seven,
where the constituency registrar proposes to reject the vote con-

"cerned on the ground that the competent witness was not entitled )
to mark the ballot paper concerned and, if a candidate or his elec-

tion agent objects to his decision, the constituency registrar shall
add to the endorsement on the relevant ballot paper the words
“Rejection Objected To“

62. (1) The constituency registrar shall, immediately after the
declaration of the result of the poll, seal in a packet—

(a) all original applications for postal ballot papers;

(b) the counterfoils of ballot papers issued in terms of
section fifty-four;

" (c) ballot papers referred to in section fifty-four which are
unused;

(d) the declarations of 1dent1ty not dealt with undcr para-
graph (¢) or (f); ‘

(¢) the declarations of identity rejected in terms of subsec-
tion (6), (10) or (12) of section fifty-nine with the ballot
paper envelopes and ballot papers, lf any, attached
thereto;

(f) the ballot papers re]ectecl in terms of subsection (8) or
(10) of section fifty-nine with the ballot paper envelopes
and declarations of identity, if any, attached thereto:

(g) the ballot papers rejected in terms of paragraph (b) of
subsection (2) or (3) of section sixty-one with the ballot
paper envelopes attached thereto.

(2) Where—

(a) a covering envelope is received by the constituency
registrar after the closing of the poll; or

(b) an evelope addressed to an applicant for a postal ballot
paper is returned as undelivered;

the constituency registrar shall not open such enveIOpe but shall

seal all such envelopes in a packet.

Safe-keeping of
documents,

63. (1) A person who attempts to induce any other person to Offences in relation to

obtain a postal ballot paper with the intention of influencing him by
bribery or intimidation to record his vote in favour of a particular
candidate shall be guilty of an offence and liable to a fine not
exceeding two thousand dollars or to imprisonment for a period
not exceeding one year or to both such fine and such imprisonment
tnd, in addition to any such punishment, may, if he is convicted
of that offence by the High Court, be declared by the High Court
to be disqualified for voting at an election for a period not exceed-
ing five years.

-

(2} Any person who—

(a) makes or induces any other person to make a false
statement in an application for a postal ballot paper
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or in a written statement in terms of subsection (3) of
section fifty-seven; ot

(b) fails to deliver or post forthwith an envelope containing
or purporting to contain a ballot paper eatrusted to
him by a voter for the purpose of delivering or posting
it to a constituency registrar;

shall bf' guilty of an offence and liable to a fine not exceeding two

-thousand dollars or to imprisonment for a period not exceeding one

year or to both such fine and such imprisonment.

(3) Any person who, having marked a postal ballot paper

in terms of proviso (iii) to subsection (1) of section fifty-seven, fails
to ensure that a written statement is enclosed with the ballot paper

in terms of subsection (3) of that section shall be guilty of an.

offence .and liable to a fine not exceeding one thousand dollars
or to imprisonment for a period not exceeding six months or to
both such fine and such imprisonment.

PART XV
PROCEDURE AFTER CLOSE OF PoLL

64. (1) The constituency registrar shall receive into his cus-
tody the ballot boxes and the sealed packets mentioned in sec-
tion fifty-two'and shall, as soon as- practicable after he has received
all the ballot boxes and sealed packets, make arrangements for
verifying the statements in terms of subsection (2) of section fifty-
two and counting the votes given at the poll and, for that purpose,
shall give notice in writing to each candidate or his election agent
of the time and place where he will—

(a) verify the said statements; and
(b) count the votes.

(2) At the verification of the statements referred to in sub-
section (1) and at the counting of the votes the following persons

_and no others may be present—
(a) the constituency registrar and such counting officers.

-as he may consider necessary and such other persons
as may be prescribed; and

(b) the candidates and one election agent for ecach candi-
" date;

Provided that a candidate or his election agent

may not be present at the verification of the statements

. or at the counting of the votes at an election for which
that candidate was not nominated.

(3) At the time and place notified for the verification of
the statements referred to in subsection (1) and in the presence of

such persons referred to in paragraph (a) of subsection (2) and "

candidates and election agents of the candidates as are present, the
constituency registrar shall adopt the following procedure in rela-
tion to cach ballot box and the sealed packets received by him
therewith—

(a) he shall open the ballot box;
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(b) he shall then open each. sealed packet containing the

unused and spoilt ballot papers and the list of votes

marked by the presiding officer;
{c) he shall then verify the statement given by the pre-

siding officer in terms of subsection (2) of section

fifty-two by comparing with it the number of ballot
papers in the ballot box and the unused and spoilt
ballot papers; - .

(d) he shall then re-seal, after examination, each of the
packets opened by him and shail, after complying with
section sixfy-six, report to the Registrar-General the
result of such verification and shall on request allow
a candidate or election agent of a candidate to copy the
report before it is sent.

(4) When the o_onstituency registrar has—

{(a) completed the verification of the statements, whether or
not he has found them to be correct; and

(by verified the postal ballot papers as prov:ded in Part
XIv;

he shall, in the presence of such persons referred to in paragraph
(a) of subsection (2) and candidates and their election agents as
are present, mix together in one container all the ballot papers con-
tained in each of the ballot boxes, including the ballot box mention-
ed in paragraph (a) of subsection (2) Of section sixty-one, so that
it is impossible to determine from which ballot box a particular
ballot paper was taken. ’

65. (1) At the time and place nétified by the constitucncy
registrar the votes shall be counted in the manner provided by
this Part and the regulations.

'(2) Subject to subsections (6) and (7), the constitutency
reglstrar shall reject'and not count any ballot paper—

Counting and rejection
of votes,

{a) which does not bear the official mark of a presiding

officer or the constituency registrar; or

(b) which bears no mark other than the official mark men-
tioned in paragraph (a); or

() which does not indicate with certainty the candidate for
whom the voter intended to vote.

{3) At-the counting of the votes the constituency registrar
shall not, reject any ballot paper where the voter has indicated
with ceriainty the candidate for whom he intended to vote merely
by reason of the fact that the voter has so indicated otherwise
than by means of a cross.

(4) If the aggregate of the ballot papers which do not bear -

the official mark of a prcsndmg officer or the constituency regis-
trar-— ‘

the election; and *
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(b) together with all other ballot papers referred to in
subsection (4) of section sixfy-four does not exceed the
total number of ballot papers issued by the presiding
officers and the constituency registrar for that consti-

. tuency;

the constituency registrar shall not reject any ballot paper merely
by reason of the fact that it does not bear the official mark of a
presiding officer or the constituency registrar.

(5) If the constituency registrar—

( (a) in terms of this section rejects as invalid a ballot paper,
Yy he shall endorse “Rejected” on the ballot paper and
' : shall add to the endorsement “Rc;ect:on Objected To”
! = if an objection to his decision is made by a candidate
or his election agent and all such ballot papers shall
be placed together in an envelope within the packet
containing the rejected ballot papers;

(b) accepts as valid a ballot paper he shall endorse “Accep-
tance Objected To™ on the ballot paper if an objection
to his decision is made by a candidate or his election
agent and all such ballot papers shall be placed to-

. gether in an envelope within the packet contammg the
accepted ballot papers.

! and 66. (1) Subject to subsection (2), after the counting is com-
Fion of result pleted the constiutency registrar shall forthwith declare the candi-
date who has received—

(2) ‘where there are two candidates, the greater number of
votes:

(b) where there are more than two candidates, the greatest
number of votes;
to be duly elected as a member of Parhament with? effect from the
day of such declaration.

(2) When an equality of votes is found to exist between
two or more candidates and the addition of one vote would
-entitle any of the candidates to be declared elected, the consti-
tuency registrar shall at once communicate the fact to the Regis-
trar-General who shall, as soon as possible thereafter, arrange for
the determination of the candidate to whom such ore additional

_ vote shall be deemed to have been given by the drawing of lots
by the Registrar-General in the presence of a judge of the Supreme
. Court or the High Court and shall thereafter declare the candidate
s0 determined to be duly elected as a member of Parliament with
effect from the day of such declaration. -

(3) At any determination in terms of subsection (2) in addi-
tion to the judge and the Registrar-General, the following persons
and no others may be present—

(@) the candidates who heve received an equality of votes;

and -

(b) one clection agent for each candidate referred to in

paragraph (a) who is not himself able to be present.
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(4) A declaration of the constituency registrar or the Re-
gistrar-General under thig section shall be final, subject to reversal
on petition to the Higly Court that such- declaration be set aside or
to the proceedings relating to that election being declared void
under subsection (1) of section forty-two.

67. A constituency registrar shall, while counting the ballot
papers for the purpose of the verification of the statements under
section sixty-four, and while counting the votes, take such pre-
cautions as may be appropriate to prevent any person from sec-
ing the number printed on any ballot paper.

68. (1) As soon as the constituency registrar has, under this
Part, declared a candidate to be duly elected, he shall, without de-.
. lay, transmit by telegram in the prescribed form to the Registrar-
- : General who shall transmit to the Minister and to the Secretary
. ’ to Parliament the names of the person declared duly elected, the
day with effect from which he was declared clected, the number
of votes received by the respective candidates and thc number of
rejected ballot papers.

- (2) The information referred to in subsection (1) shall be

. confirmed by notice in writing which is signed by the constituency

! registrar and sent to the Registrar-General by the first postal de-
livery after the transmision of the telegram.

for the several constituencies have been received by the Minister,

he shall cause a notice to be published in the Gazerte, giving the

full names of the members returned, together with the constituen-
. cies which they severally represent and the days with effect from
/ which they were 50 elected.

. 70. (1) As soon as may be after polling day, the constituency
‘,. . registrar shall enclose in separate sealed packets the counted and
' rejected ballot papers,

(2) A constituency registrar shali not open any'—

(a) sealed packet containing— .
(i) counterfoils of used and spoilt ballot papers; or
(ii) postal ballot papers and declarations of identity;

that has been delivered to him in terms of subsection
! o (1) of section fifty-'wo; or

"(b) sealed packet containing documcnts referred to in sub-
section (1) or (2) of secticn sixry-two; or

(c) packet that has been re-sealed by him after examina-
tion in terms of paragraph (d) of subsection (3) of
section sixty-four; or

(d) sealed packet containing counted or rejected ballot
papers;

while such packet remains in his custody.
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(3) As soon as may be after polling day, the constituency
registrar shall transmit to the Reglstrar -General in separate
packets—

() all the packets referred to in subsection (2): and

(b) the statement in terms of subsection {2) of section
fifty-two and the report of the result of the verifica-
tion thereof;

and shall endorse.on each packet a description of its contents and
the date of the election to which it relates.

(4) The constituency registrar shall retain for six months
all the documents referred to in subsection (2) and then, unless
otherwise directed by an order of the High Court, shall cause them _

P to be destroyed.

(5) No person shall open any packet referred to in sub-
section (2) or permit any such packet to be opened, except in
terms of an order of the High Court, which may be granted by
the High Court on its being satisfied that the inspection or ﬁro-

[ duction of the contents of such packet is required for the purpose
of instituting or maintaining a prosecution for an offence in relation
to an election or return or for the purpose.of a petition question-
ing an election or return, ’

(6) An order of the High Court refered to in subsection
- (5) may be made subject to such conditions as the High Court may
think fit to 1mpose

Provxded that an order which authonzes the opening of any
sealed packet containing counterfoils or counted ballot papers shall
be made subject to such conditions as are necessary to ensure that
the way in which any particular voter has voted shall not be dis-

- covered until it is proved that he has voted and his vote has been
declared by the High Court to be invalid.

(7) Every person who carries into effect any order of the
High Court referred to in subsection (5) which authorizes the
opening of any sealed packet containing counterfoils shall take
care to ensure that the way in which any particular voter has voted
shall not be discovered until it is proved that he has veted and his
vote has been declared by the High Court to be invalid.

(8) Where an order is -made for the production by the
Registrar-General or- by a constituency registrar of any document
in his possession relating to a specified election, the production by
him of the document ordered, in such manner as may be directed

. by such order or by rules. of court, shall be conclusive evidence that
such document relates to the spcclﬁed election, and any endorse-
ment appearing on a packet of ballot papers produced by the
Registrar-General or constituency registrar, as the case may be,
shall be evidence of such papers being what they are stated to be
by. the endorsement.

(9) Any power given to the High Court by this section
may be exercised by a judge of the High Court in chambers.
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_ PART XVI
GENERAL PROVISIONS RELATING TO PoLLS

71. Every constituency registrar, presiding officer, polling
officer, counting officer, candidate or agent of a candidate autho-
rized to attend at the polling station or at the verification of the
statements or at the counting of votes shall make, before the opea-
ing of the poll, a declaration of secrecy—

(a) if he is a constituency regnstrar. before a commissioner
of oaths;-or

Rcturning officers aad
other persons 1o make
declaration of eecrecy,

i

(b) in any other case, before a commissioner of oaths or .

the constituency registrar; 1
and no stamp duty shall be charged on suck declaration,

72, (1) Any person who—

(a) forges.or counterfeits or fraudulently destroys a ballot
paper or the official mark on a ballot paper; or

(b) without due authority supp!ies any ballot paper to any
. person; or

(c) without due authority puts into a ballot box any paper
or thing other than the ballot paper which he-is autho-
rized by this Act to put in the ballot box; or

(d) without due authority. takes: out of the polling station
a ballot paper; or
(¢) without due.authority destroys, takes, opens or other-
wise interferes with a ballot box or packet of ballot
papers then in use for the purposes of the election;
shall be guilty of an offence and liable to imprisonment for a period
not exceeding one year.

. }

_ (2} In an indictment, summons or charge for an offence
in relation to ballot boxes, ballot papers or official marking instru-
ments at an election, the property in such papers, boxes or instru-
ments, as well as the property in the counterfoils, may be stated
to be vested in the constituency registrar at such election or, if
the constituency registrar is indicted or charged, in the Registrar-
General.

73. (1) Every officer, candidate and election or polling agent
in attendance at a polling station shall maintain, and aid in main-

.taining, the secrecy of the voting at that station and shall not com-

municate, except for some purpose authorized by law, to any per-
son any information likely to defeat the secrecy of the voting.

(2) No person, except as provided in this Act, shall—

{a) interfere with or atiempt to interfere with a voter when
marking his vote, or otherwise attempt to obtain
in the polling station information as to the candidate
for whom a voter in that station is about to vote or has
voted; or

fb) communicate at any time to any person any information
obtained in a polling station as to the candidate for
whom a voter in such station is about to vote or has
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voted or as to the number on the ballot paper given
to a voter at such station.

. (3) No person shall, directly or indirectly, induce a voter
to display his ballot paper after he has marked the same in such
a manner as to make known to any person the name of the can-
didate for whom the voter has so marked his vote.

4 No p&son shall placé upon a ballot paper any mark
or writing by which a person 'who gives his vote on that ballot
paper may be identified.

(5) Subject to section fifty-one and proviso (iii) to sub-
section (1) of section fifty-seven, no person shall attempt to as-
certain or, directly or indirectly, aid in ascertaining for which can-
didate a voter has given his vote.

(6) Any person who contravenes any provision of this
section shall be guilty of an offence and ‘laible to a fine not ex-
ceeding two_thousand dollars or to imprisonment for a period not
exceeding one year.,

Persons wilfully failing 74.. Any officer or other. person who wilfully fails to perform

in their duties guilty any of the duties which by this Act he is required to perform shall

of offence. be guilty of an offence and liable to a fine not exceeding five
hundred dollars. '

Abrogation of elections. 75. (1) Where the President has reason to believe that, by
+ reason of actual or threatened intimidation or violence or any other
cause, it is unlikely that a free and fair election can be held in
any constituency, he may, after consultation with the Electoral
Supervisory Commission appointed in terms of section 61 of the
Constitution, order the abrogation of the election in that constitu-
ency.

(2) The Minister shall cause notice of any order made in
terms of subsection (1) to be published in the Gazette and in such
other manner as he thinks appropriate.

- f3) Where the President has ordered the abrogatibn of an
election in any constituency—

(a) all proceedings relating to that election shall be termi-
nated immediately upon the order being made, and
everything done in relation to that election prior to the
order shall be void; '

(b) the President shall, as soon as circumstances permit a
free and fair election to be held in the constituency,
issue a proclamation ordering an election to be held in
the constituency in the same manner, mutatis mutandis,
as is provided in section twenty-nine in regard to a
general election, and the provisions of this Act shall
apply accordingly.

164




1990 . ELECTORAL.

No.7

PART XVII

ELecTioN EXPENSES AND ELECTION AGENTS

76. No clection expenses of a candidate shall be lawful except What eg]l:emes
in respect of the following matters—

(a) purchasing voters rolls;

(b) the expenses of printing, the expenses of advertising, and
the expenses of publishing, issuing and distributing
addresses and notices;

(c) stationery, messages, postage, ¢elegrams and the use of
/ telephones;

(d) one central committee room, which may consist of two
or more adjoining rooms; )

(¢) public meetings and hiring of halls or premises therefor;
(f) one election agent for the candidate and no.more;

(g) a number of polling agents within the constituency
concerned not exceeding such number as may be pres-
cribed; ; | ’

(b) a number of clerks not excesding such number as may
be prescribed and the same number of . messengers:

() miscellaneous expenses not exceeding in the whole
three thousand dollars, and not being expenses incurred
in ‘respect of any matter constituting an offence under
this Act or any other law, or in respect of any matter
or thing payment for which is prohibited by thls Act
or any other law; g

(j) personal expenses; . .
(k) the supply to unpaid helpers of the candidate of a
* reasonable amount of petro} for the purpose of bnngmg
voters and returning them from the polling station:

Provided that the total sum expended in terms of this para-
graph shall not exceed one thousand dollars. |

7. (1) Before. on or after nomination day but not later than Ejeciion agents.
seven days before polling day or the first polling day, as the case
may be, in the election concerned, a "candidate may appoint-one
and only one person to be his election agent and shall forthwith T
notify in writing the full names and address of his election agent
to the eonstltuency registrar, and the constituency registrar shall
forthwith give public notice of the full name and address of the
election agent so appointed. |

(2) . If a candidate revokes the appointment of hns election
agent or the clection agent dies—

(a) the candidate may appomt another election agent and
shall forthwith notify in writing the full names and
address of such election agent to the constituency
registrar:

Provided that a candidate may noi appoint an
election agent in terms of this paragraph wunless he
notifies the constituency registrar not later than three
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Polling agents.

days ‘before the polling day or earliest polling day, as
the case may be, of such appomtment and ,
(b) if the candidate appomts an election agent in terms of
paragraph (3) he shall forthwith give public notice, by
.an advertisement in a newspaper circulating in the
constituency, of the full names and address of the elec-
tion agent so appointed.

(3) ¥ a candidate— . I

(a) fails to give the notification reqmred in terms of sub-
section (1) or (2); or
(b) on the revocation of the appointment or the death of
his election agent does not appoint another election
agent;
the candidate shall be deemed to be his own electlon agent and
thereupon shall, so far as circumstances admit, be subject to the
provisions of this Act both as a candidate and an election agent.

78. (1) Not later than three days before the polling day or
earliest polling day, as the case may be, an election agent may
appoint one or more persons, not exceeding such number as may

-be prescribed to be his polling agents and shall forthwith—

(a) notify in writing the full names and address of every
polling agent so appomted to the constituency registrar;
and

(b) give public notice, by an advertisement in a newspaper
circulating in the constituency, of the full names and
address of every polling agent so appointed.

(2) Anything done for the purposes of the election by or to
a polling agent shall be deemed to be done by or to the election
agent and any act or default of a polling agent which if he were
the election agent would'be a corrupt practice or illegal practice
or other offence in terms of Part XIX, XX or XXI shall be a
corrupt practice or illegal practice or other offence, as the case
may be, in terms of the Part concerned committed by a polling
agent, and— )
(a) the polling agent shall be liable to punishment accord-
ingly; and
(b) the candidate shall, save as prowded in subsection (3)
of section one hundred and thirteen, incur the same
consequences as if the act or'default had been the act
or default of the election agent.

" (3) The appointment of 2 polling agent shall not terminate
by virtue of the election agent who appointed him ceasing to be
an election agent.

(4) If an election agent revokes the appointment of a poll-
ing agent or a polling agent dies, the election agent may appomt

. another polling agent and if he does so shall forthwith—

(a) notify in writing the full names and address of the poll-
ing agent to the constituency registrar; and
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(b) give public notice, by-an'advertisement in a newspaper
- circulating in the constituency, of the full names and
address of the polling agent so appointed.

79. (1) The election agent of a candidate, by himself or a
polling agent, shall appoint every person employed for hire or

- reward on behalf of the candidate at an election, and hire every

committee room .hired on behalf of the candidate.

(2) A contract whereby any expenses are incurred on ac-

Appointments made
and expenses incurred
by candidates or
agents.

]

count of or in respect of the conduct or management of an elec-

tion shall not be enforceable against a candidate unless made by
the candidate himself or by his election agent, either by himself
or through a polling agent:'

Provided that the inability under this section to enforce such
a contract againsi the candidate shall not relieve the candidate

; from the consequences of any corrupt practice or iilegal practlcc

having been committed by his agent.

{3) An election agent shall, where a poll is to held, send
to the constituency registrar not later than three days before polling
day or the earliest polling day, as the case may be, a list containing
the full names and addresses of every person employed by him
for hire or reward on behalf of the candidate in connexion with
the election, and if any such person is registered on the voters roll,
his number on such roll.

{(4) An election agent who fails to comply with subsection
(3) shall be guilty of an offence and liable to a fine not exceeding
five hundred dollars.

80. (1) Except as permitted by or in terms of this Act, no
payment and no advance or deposit shall be made or promised
by a candidate or by any person at any time, whether before,
during or after that election, in respect of any expenses incurred
or to be incurred on account of or in respect of the conduct or
management of that election, otherwise than by or through the
election agent of the candidate, whether acting in person or by a
polling agent.

‘ (2) All moneys provided by.an association or group of
persons or by any person for the election expenses of a candidate,

whether as a gift, loan, advance or deposit, shall be paid or pro--

mised to the candidate or his election agent and not otherwise.

(3) This section shail not be construed as applying to any
money deposited with the constituency registrar in terms of section
thirty nine.

81. Every payment in respect of any election expenses shall,
except where it is less than ten dollars in all in any account, be
vouched for by a bill stating the particulars, and by a receipt
or some othe:r evidence of payment.

82. (1) Every claim against a candidate at an election or his
election agent in respect of any election expenses which is not sent
in to the election agent within the time Jimited by this Part shail
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be barred and shall not be paid and, subject to suc.h exceptions
as may be allowed under this section, an election agent who pays
a claim in contravention of this subsection shall be guilty of an jl-

legal practice.

(2) Except as permitted by this section, the time limited
for sending in claims referred to in subsectior (1) shall be sixty
days after the day on which the candidate who was returned was
declared elected.

(3) Al clection expenses in respect of a candidate shall be
paid within the time limited by this section and not otherwise and,
subjectto such exceptions as may be allowed under this section,

an election agent who makes a payment in contraveation of this

provision shall be guilty of an illegal practice.

(4) Except as permitted by this section, the time limit for
the payment of election expenses referred to in subsection (3)

shall be seventy-two days after the day on which the candidate l

who was returned was declared elected.

(5) If the election agent, in the case of any claim sent in to
him within the time limited by this section, disputes it or refuses

_or fails to pay it within the period of seventy-two days referred

to in subsection (4), the claim shall be deemed to be a disputed
claim, .

3

(6) The person making the claim referred to in subsection
(1) may, if he thinks fit, bring an action for a disputed claim in
any competent court and any sum paid by the candidate or his
agent in pursuance of the judgment or order of such court shall be
deemed to be paid within the time limit and to be an exception to
the provisions of this Part requmng,clalms to be paid by the elec-
tion agent.

(7) The court, on application by the person making the
claim referred to in subsection (1) or by the candidate or his elec-
tion agent may, if cause is shown to its satisfaction, by order, give
leave for the payment by a candidate or his election agent of a
disputed claim or of a claim for any election expenses,
although sent in after the expiration of the time limit referred to
in subsection (2) for sending in claims, or although the claim was
sent in to the candidate and not to the election agent, and any pay-
meat made in pursuance of such order shall be deemed to be made
within the time limited by this section.

(8) Where the court reports that it has been proved to it by

a candidate that any payment made by an clection agent in con-
travention of this section was made without the sanction or con-
nivance of such candidate, the election of such candidate shall not
be void nor shall he be subject to any incapacity under this Act
by reason only of such payment having been made in contravention
of this section.

v ‘
83. (1) A candidate at an election may pay any personal ex-
penses incurred by him on account of or in connexion with or in-
cidental to that election, to an amount not exceeding five thousand
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dollars, but any further expenses so incurred shall be paid by or
through his election agent,

(2) Any expenses incurred and paid by supporters of a
candidate in travelling or ‘living at hotels or elsewhere for the
purposes’of and in relation to an election shall not-be deemed _

. to be expenses incurred in the interests of the candidate.

(3) A candidate shall send to the election agent within the
time limited by section eighty-rwo for sending in claims a written
statement of the amount of personal expenses paid by him under
this section, giving the principal details of such expenditure,

(4) Any person, if so authorized in writing by the election
agent of the candidate—

(a) may pay any necessary stationery, postage. telegrams .
and other petty expenses to a total amount not exceed-
ing that named in the authority, but any excess above -
the total amount 50 named shall be paid by the election
agent; and

(b) shall send to the election agent within the time limited
by section eighty-two for the sending in of claims, a
statement of the particulars of payments made by him-
and such payments shall be vouched for by a bill con-
taining the receipt of that person.

(5) Any person who—
(a) fails to send a statement in tcrms of subseeuon (3) or-
" (4); or
(b) makes a statement that is false in a material part:cu-
lar in any statement gent in terms of subsection (3) or
4.
shall be guilty of an offence and liable to a fine not exceeding
one thousand dollars or imprisonment for a period not exceeding
six months or to both such fine and such imprisonment.
] l "

84, This Part shall apply to a claim by an election agent for Ctaim by election
his remuneration and to the payment thereof in like manner as if »sents.
he were any other creditor, and if any difference arises respecting
the amount of such claim, the claim shall be a disputed claim
within the meaning of this Part, and be dealt with accordingly.

PART XVIII

PROVISIONS RELATING TO ELECTION 'fo THE OFFICE OF
PRESIDENT
85. (1) Pursuant to subsection (3) of section 28 of the Election of President.
Constitution, an election to the office of President shal] be held ]
within ninety days—
(a) before the term of office of the Presxdent expires in
terms of section 29 of the Constitution; or -
(b) after the office of President becomes vacant by
reason of his death or resignation or removal from
office in terms of the Constitution.
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(2} In an election to .the office of President, every registered
voter shall be entitled to vote.

86. (1) Not later than ten days after the commencement of
the period referred to in paragraph (a) or (b) of subsection (1) of
section eighty-five, the Registrar-General shall publish in the

" Gugzelte a notice announcing—

(a) a'place or places at which, and a day or days, not less
than fourteen and not more than {wenty-one days
after the day of publication of -the notice, on which a
nomination court shall sit for the purpose of receiving
nominations of candidates for election to the office of
President; and

(b) a day or days, not less than twenty-one and not more
than forty-five days after the nomination day or last
nomination day, as the case may be, fixed in terms of
paragraph (a), on which a poll shall be taken if a poll
becomes necessary in terms of subsection (2) of section
ninety-four, and

(c) a day on which the voters rolls for that election shall
be regarded as closed for the purpose of accepting the
I'Lglsll.ltlon of voters. who may vote at the election,
which day may be on or after the date of publication
of the notice or not more than thirty-one days before
that date.

(2) The Registrar-General may, by further notice published
in the Gazette, alter any day, time or place fixed in terms of sub-
section (1) and the day. time or place as so altered shall be deemed
to have been fixed in terms of subsection (1).

87. (1) A candidate for election to the office of President
shall be nominated by means of a nomination paper in the pres-
cribed form which—

(a) shall be signed, in respect of each province into which
Zimbabwe is for the time being divided, by not fewer
than ten persons who are regisiered on the voters rolls
for constituencies within the province concerned; and

(by shall be countersngned with the acceptance of the can-
didate; and

(c) may specify a distinctive symbol which the candidate
wishes to appear on the ballot paper in conjunction
with his name; and

(d) may, if the candidate is to stand for or to be sponsored
by any party, specify that fact, together with the name
of the party and an abbreviation of such name which
the candidate wishes to appear on the ballot paper.

'

(2) Where a'‘nomination paper specifies matters referred
to in paragraph (d) of subsection (1), the nomination paper shali
be countersigned by a person who is an office-bearer of the party
concerned with authority to certify that the candidate is to stand
for or to be sponsored by that party.

170



1990 . ELECTORAL. ' No.7

- ‘

(3) Subject to this section, section thirty-eight shall apply,

mufatis mutandis, in relation to the nomination of candidates for
election to the office of President. L

88. (1) At the same time as a nomination paper is lodged by- Deposit on nomination.
or ca behalf of a candidate for election as President, there shall be
deposited with the Registrar-Generzal, by or on behelf of the person
nominaled, suck sum as may be prescribed.

(2) If a poll takes place and the number of valid votes
cast for an unsuccessful candidate is less than one-fifth of the )
number of valid votes cast for the successful candidate, the sum
deposited by or on behalf of the unsuccessful candidate shall be
forfeited and the money paid into the Consolidated Revenue
Fund.

89. As soon as practicable after the day fixed for the sitting Publication of names
.. . . of Presidential
of a nomination court in terms of paragraph (a) of subsection candidates.
(1) of section eighty-six, the Resgistrar-General shall cause to be
published in the Gazefte and in all newspapers of mass circulation
in Zimbabwe the names of all candidates who have been validly

nominated for election to the office of President.

90. (1) A nominated candidate for election as President may, Withdrawal of -
by notice in writing addressed to the Registrar-General, withdraw candidature. .
his candidature at any time before twenty-one days from the day
or first day, as the case may be, on which the poll in an elechon
to the office of President is to be taken,

(2) On receipt of a notice of withdrawal in terms of sub-
section (1), the Registrar-Genera! shall cause the withdrawal to be
published in the Gazerse and in all newspapers of mass circulation
in Zimbabwe,

(3) Where a candidate for election as President has with-
drawn his nomination in terms of this section, the sum deposited
by or on his behalf in terms of subsection (1) of section eighty-
eight shall be forfeited and the money paid into the Consolidated
Revenue Fund.

91. Where— . ' When fresh nominations

: . . . be hald.
(a) no candidate for election as President has been validly to be bold
nominated at the expiration of the time fixed for
lodging nomination papers with the Registrar-General;
or '

(b) no candidate nominated for election as President is
qualified in terms of subsection (1) of section 28 of the
Constitution for election as President; or

(c) a candidate nominated for eléction as President dies on
or before the day on which the poll in the election is
to be taken; or

{d) a candidate nominated for election as President who
would otherwise have been entitled to be declared duly
clected as President dies after the poll has begun in the
clection to the office of President, but before he has
been declared duly elected as President:
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the Registrar-General shall forthwith publish in the Gazette a
notice announcing in the same manner, mutatis mutandis, as is
provided in section eighty-six the sitting of a new nomination court,
and thereafter the provisions of this Part shall apply accordingly.

Procedure when poll 92, (1) If a poll becomes necessary in terms of subsection (2)

to be taken, of section ninety-four, the Registrar-General shall, as soon as
practicable after the day fixed for the sitting of the nomination
court in terms of paragraph (a) of subscction (1) of section eighty-

six—
(a) by notice published in the Gazette, notify—
(i) the names of the candidates in alphabetical order
of surnames; and
(ii) the polling day or days; and
(b) notify by such means as he thinks fit the situation of
and the hours specified for the opening and closing of
each polling station in each constituency.
Abrogation of election 93. (1) Where the Registrar-General has reason to believe

to office of President.  that because of actual or threatened intimidation or violence or
other cause, it is unlikely that a free and fair election to the office
of President can be held in any constituency, he may, after con-
sultation with the Electoral supervisory Commission appointed
in terms of section 61 of the Constitution, order the abrogation of
the election in that constituency.

(2) The Registra-General shall publish any order made in
terms of subsection (1) in the Gazette and in such other manner as
he thinks appropriate.

(3) Where the Registrar-General has ordered the abrogation
of an election to the office of President in any constituency—

(2} all proceedings - relating to that election shall be
terminated immediately upon the order being made, and
everything done in relation to that election prior to the
order shali be void;

(b) the chlstrar-Geneml shall, as soon as circumstances
permit a free and fair_election to be held in the consti-
tuency, issue a notice ordering in the same manner,
mutatis mutandis, as is provided in section eighty-six, a
new election in the constituency concerned, and the
provisions of this Part shall-apply accordingly.

Determination and 94. (1) Where only one candidate for President is validly
gﬁll;g:: tof (r)!élm nominated, at the close of the day on which a nomination court
of President. 0 sits in terms of paragraph (a) of subsection (1) of section eighry-

six the Registrar-General shall declare such candidate to be duly
elected as President without the necessity of a poll.

(2) Where two or more candldates for President are validly
nominated, a poll shall be taken i in each constituency for the elec-
tion of a President. -
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(3} Where two or -more candidates for President are
nominated, and after a poll taken in terms of subsection (2) no
candidate receives a majority of the total number of valid votes
cast, a second election shall be held within twenty-one days after
the prévious efection in accordance with this Act.

(4) In an election to the office of President held in terms of
subsection (3), only the.two candidates who received the highest
numbers of valid votes cast at the previous election shall be eligible
to contest the election.

-= (5) If, after a second election held in terms of subsection
(3), the two candidates referred to in subsection (4) receive an equal
number of votes, Parliament shall, as soon as practicable after the
declaration of the result of that election, meet as an electoral col-
lege and elect one of the two candidates as President by secret
ballot and without prior debate )

(6) The result of an election to the office of President held
in terms of subsection (5) shall be declared by the Speaker who
shall forthwith publish such result in the Gazette and in such other
manner as he consndels necessary to give sufﬁcnent publicity to the
result.

(7) Notwithstanding subsection (5) of section 23 of the Con-
stitution, a person elected as President in terms of subsection (5)
shall assume office on the day upon which he is declared so elected
by the Speaker.

(8) The procedure for an election in terms of subsection (5)
shall be as prescribed.

95. (1) An election petition complaining of an undue return
or an undue clection of a person to the officc of Presiden; by
reason of irregularity or any other cause whatsoever, may be
presented to the High Court within thirty days of the declaration
of the result of the election in respect of which ‘the petition is
presented, by any person—

(a) claiming to have had a right to be elected -at that elec-
tion; or

(b) alleging himself to have been a candidate at such elec-
tion. .

(2) If, on the trial of an election petition presented in terms
of subsection (1), the High Court makes an order declaring—

(a) that the President was duly elected, such election shall
be and remain valid as if no election petition had been
presented against his election; or

(b} that the President was not duly elected,, the registrar
‘of the High Court shall forthwith give notice of that
fact to the Registrar-General who shall publish a aotice
in the Gazette stating the effect of the order ‘of the
High Court. '

(3) A declaration by the High Court in terms of paragraph
(b) of subsection (2) shall not invalidato any thing done by the
_ President before that declaration.
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Undue influence,

(4) Part XXTI, other than sections one hundred and twenty-
four, one hundred and twenty-five, subsections (3), (4), (5), (6), () -
and (8) of section one hundred and twenty-nine, sections one hiun-
dred and thirty, one hundred and thirty-three, one hundred and
thirty-four, subsection (2) of section one hundred and thirty-five.
and section one hundred and thirty-six shall apply, mutatis muta-
ndis, to an election petition presented in terms of subsection (1).

96. Subject to this Part, the provisions of Parts XIII, XIV,
XV and XVI, other than section Seventy-five, shall apply, mutatis

_ mutandis, to an election to the office of President.

PART XIX
CoRRUPT PRACTICES | .
97. (1) Any person who corruptly by himself or by sny
other person, whether before, during or after an election directly
or indirectly, gives or provides or pays wholly or in part the expense
of givins or providing, any food, drink, entertainment, lodging or
provisions to or for any person—

(a) for the purpose of corruptly influencing that person
or any other person to give or refrain from gtving

-his vote at any ele_ction; or
(b) on account of such person or any other person having
votedorreframedh‘omwungorbmgabomtovote
or refrain from voting at an election; '

shall be guilty of the offence of treating.
(2) Any voter who corruptly accepts or takes any food,

drink, entertainment, lodging or provisions supplied by a person

guilty of an offence in terms of subs'ec_:ti‘oti (1) shall also be
guilty of the offence of treating.

(3) The giving providing, ac;yepting or taking of such
food, drink, entertainment, lodging or provisions as are reasonably

necessary to enable voters to attend any meeting or rally shall
not amount to a contravention of this section.

98. (1) Any person who, directly or indirectly, by himself
or by any other person— ‘

(a) makes use of or threatens to make use of any force,
violence or restraint or any unnatural means whatsoever
upon or against any person; or ¢

(b) inflicts or threatens to inflict by himseif- or by any
other person any temporal or spiritual injury, damage,
harm or loss upon or against any person; or

(c) -does or threatens to do anything to the disadvantage
of any person;

in order to induce or compel that person—

(i) to sign a pomination paper or refrain from signing
a nomination paper; or

(i) to vote or refrain from voting;
shall be guilty of the offence of undue influence.
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(2) Any person who, directly or mdu'ectly, by himself or
by any other person—
" (a) makes use of or threatens to make use of any force,
violence or restraint upon or against any person; or
(b) inflicts or threatens to inflict by himself. or by any
other person any temporal 01;‘ spiritural injury, damage,
harm -or loss upon or against any person; or
(c) does or threatens to do anything to the disadvantage
of any person;
on account of tha; person— : :
(i) having signed or refrained from signing a
nomination paper; or
(ii) havmg voted or refrained from voting at any
election;

shall be guilty of the offence of undue. mﬂuence

(3) Any person who by abduction, duress, threats to invoke
any unnatural means whatsoever or references to such unnatural
means or by fraudulent device or contrivance—

(a) impedes or prevents the exercise of his vote by a
voter; or . !

(b) compels, induces or prevails upon a voter either to
vote or.to refrain from voting at an election;

shall be gmlty of the offence of undue influence.

. (1) Subject to subsection (2), any person who, dlrectly
or mdlrectly. by himself or by any other person—

(a) gives, lends or procures or agrees to give, lend or
procure or offers, promises or promises to procure
or to endeavour to procure, any money to or for any
person on behalf of a voter, or to or for any other
person in order to induce such voter to vote or refrain
from voting, or who corruptly does any such act as

Bribery.

aforesaid on account of such voter having voted or ~

refrained from voting at any election; or

-(b) gives, lends*or agrees to give or lend, or offers or pro-
mises to procure or to endeavour to procure, any
money to or for a voter, or to or for any other person
on behalf of a voter, or to or for any other person,
for acting or joining in any procession or demonstra-
tion before, during or after an election; or

(c} makes any such gift, loan, offer, promise, procurement
or agreement to or for any person in order to induce
such person to procure or to endeavour to procure
the return of a candidate at an clection or the vote of a

. voter at an election; or -

(d) upon or in consequence of any such gift, loan, offer,
promise, procurement oOr agrecment, procures Of

engages or promises or endeavours to procure, the

return of a candidate at an election or the vote of a
voter at an election; or
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(¢) advances or pays any money to or for the use of any
other person, with the intent that-such money, or any
part thereof, shall be expended in bribery at an elec-
tion, or who knowingly pays any money to any person
in discharge or repayment of any money wholly or in
part expended in bribery at an election; or

(f) before or during an election, receives or contracts for
any money or loan for himself or for any other person
for voting or agreeing to vote or for refralning'or agree-
ing to refrain from voting at aff"election; or _

(2) after an election receives any money on account of any
person having voted or refrained from voting or having
induced any other person to vote or refrain from voting
at an election; or

(b) conveys or transfers any property or pays any money:
to any perso:i for the purpose of enabling him to be
registered as a voter, thereby to influence his vote at a
_future election, or pays any money on behalf of a voter
for the purpose of inducing him to vote or refrain from
voting;
shall be guilty of the offence of bribery.

(2) Nothing contained in subsection (1) shall be construed
as applying to any money paid or agreed to be paid for or on
_account of any expenditure bona fide and lawfully incurred in
respect of the conduct or management of an election,

100. Any person who—

(a) at an election applies for a ballot paper in the name of
some other person, living or dead, or of a fictitious
person; or

Personation.

(b) having voted once at an clection, applies again at the
~ same election fora blallot paper; or

{c) not being entitled to do so in terms of section fifey-
seven, marks a postal ballot paper so as to indicate
thereon a vote for a candidate;

- shall be guilty of the offence of personation.

Hiegal transportation "101. (1) Any person who corruptly conveys a:‘ny other person
of voters. or causes any other person to be conveyed to any constituency for
) the purpose of enabling or assisting that other person to vote yn-
lawfully in that constituency, shall be guilty of the offence 'of

illegally transporting voters, .

(2) K, in any procéedings in respect of a contravention of
subsection (1), it is proved that— .

(a) a candidate for election or an office-bearer of any
party or group conveyed any person or caused
any person to be conveyed to any constituency in which
that other person was not eatitled to vote; and

(b) within forty-eight hours thereafter the person so convey-
ed applied unlawfully for a ballot paper at a polling
station in the constituency to which he was conveyed;
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* the candidate or office-bearer shall be deemed, unless the contrary

is proved, to have corruptly conveyed the person or caused him to
be conveyed for the purpose of enabling or assisting him to vote
unlawfully in the constituency to which he was conveyed.

. D
102. (1) Any person guilty of the offence of personation shall
be liable to imprisonment for a period not exceeding three years.

(2) Any person guilty of a corrupt practice other than
personation shall be liable to a fine not exceeding two thousand
dollars or to imprisonment for a period not exceeding one year or
to both such fine and such imprisonment.

' (3) Any person convicted of a corrupt practice by the High
Court may, in addition to any other punishment, be declared to be
incapable, for a period not exceeding five years from the date of
his conviction, of— - : : .

{a) being registered as a voler or of voting at an election; or

(b) filling a public office, other‘ than a public office the
tenure of which is regulated exclusively by or in terms

of the Constitution and, if he holds any such office,

the High Court may declare that that office shali be
vacated by him as from the said date.

PART XX
ILLEGAL PRACTICES

103. (1) No person shall, for the purpose of promoting or

_procuring the election of a candidate at an election— |

(a) incur election expenses in respect of any matter or in.

any manner constituting an offence under this Act or
any other law or in respect of any matter or thing pay-
ment for which is prohibited by this Act or such law;
or .

(b) receive any payment or be a party to any.contract for
payment, whether before, during or after an election—

(i) for any of the matters specified in paragraph (a): or
(ii) to a voter on account of the use of any premises
for the exhibition of any address, bill, poster or

notice or on account of the exhibition of any
address, bill, poster or notice. |

(2) Subparagraph (ii) of paragraplf (b) of subsection. (1)
shall not apply in respect of any payment or contract made in the
ordinary course of business to.or with a voter whose ordinary
business it is as an advertising agent to exhibit biils and advertise-
ments for payment.

I(3) Any person who contravenes subsection (1) shall be
guilty of an illegal practice,

104. Any person who, without the express or. implied authority
of a ea.ndidat? or his election agent, incurs election expenses in
relation to that candidate shall be guilty of an illegal practice.
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105, Any person who knowingly prowd&s money—
(a) for any payment which is contrary to this Act; or

(b) for any election expenses in excess of the maximum
amount allowed by this Act; or
(¢) for replacing any money expended in any such pay-
‘ment or expenses,- except where the same is allowed
under this Act to be an exception;
shall be guilty of an illegal practice and Lable to a fine not exceed-
ing two thousand dollars or to imprisonment for a period not
exceeding one year or to both such fine and such imprisonment.

106. (1) No person shall, for the purpose of promoting or
procuring the election of a candidate at an election, engage or
employ any other person for payment or promise of payment for
any purpose or in any capacity whatever for which dection
expenses may not be incurred,

(2) Any person who engages-or employs another person
in contravention of subsection (i) shall be guity of an illegal
practice, and the person so engaged or employed shall also be
guilty of an illegal practice if he knew that he was engaged or
employed in contravention of that subsection.

107. Any person who corruptly induces or procures any
other person to become a candidate or to withdraw from being a
candidate at an election in consideration of any payment or promise
of any nature shall be guilty of an illegal practice and any person
who becomes a candidate or withdraws from being a candidate
in pursuance of such inducement or procurement shall also be
guilty of an illegal practice:

Provided that this section shall not apply to any payment or
promise of payment of election expenses.

108. (1) In this section—

“bet " means to stake any money by or on behalf of any
person or, expressly or impliedly, to undertake or
promise or agree to stake by or on behalf of any person,-
any money.

(2) Any person who bets on any event or contingency of or
relating to the nomination of a candidate: for election in terms of
this Act or the result of a poll taken in terms of this Act shal} be
guilty of an illegal practice and liable to a fine not exceeding four
thousand dollars or to imprisonment for a period not exceeding two
years or to both such fine and such imprisonment.

109. (1) Every bill, placard, poster, pamphlet, circular or other
printed matter having reference to an election shall bear upon the
face thereof the name and address of the printer and publisher
thereof.

(2) Any person who prints, publishes or posts, or causes to
be printed, published or posted, any printed matter referred to in
subsection (M, which does not bear upon the face thereof the name
and address of the printer and publisher shall be guilty of an illegal
practice unless he proves that such failure was due to madva‘tenco.
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(3) The proprietor and publisher of a newspaper shall cause
the word “‘advertisement” to be printed as a headline to each
article or paragraph in his newspaper containing electoral matter,
the insertion of which is, or is to be, paid for or for which any
reward or compensation or promise of reward or compensation is,
or is to be, made.

(4) 1t a proprietor or publisher fails to comply with sub-
section (3) he shall be guilty of an offence and liable to a fine not
exceeding five hundred dollars.

{5) No candidate shall issue or dlstnbutc any document,
includmg any bill, placard, poster, pamphlet, circular or card,
which contains any fascimile or imitation of a ballot paper and
advises or purports to advise any person as to the manner in which
such person should record his vote, unless the candidate has first
obtained fram the constituency registrar for the constituency con-
cerned a certificate, in duplicate, stating that, in his opinion, such
document contains no representation likely to mislead a voter as
‘to his rights. '

(6) No person shall print any document referred to in sub-
section (5) unless he has been furnished with the original or
duplicate of the certificate referred to in subsection (5).

(7Y Any person who contravenes subsection (5) or (6) shall
be guilty of an offence and liable to a fine not e.xoecdmg five
hundred dollars.

“(8) For the purposes of tlns sectxon. an election shall be -
deemed to commence—

(a) in the case of a general election, upon the pubhcatlon
in the Gazette of a proclamation in terms of section 58 ~
of the Constitution fixing the date of the general
election;

(b) in the case of a by-election in consequence of a vacancy
by reason of death, resignation or other cause of a
seat in Parliament upon the publication of a proclama-
tion in terms of- sectxon xkzrry relatmg to that by-
election.

(9) For the purposes of subseaiqn 3)—
“electoral matter” includes all matters which, on the face
of them, are intended or calculated to affect the result
of an eclection, and any report of the speech of a
candidate if the msemon of the report is or'is to be i’
- pai for.

110. (1) The President may, by statutory instrument, declare Prohibited symbols.
that any symbol or representation of an animal, bird or thing shall
be a prohibited symbol for the purposes of this section.
(2) No person shall use, possess, display, publish or wear
any object or thing which consists of, incorporates or bears a
prohibited symbol if the use, possession, display, publishing or
wearing of that object or thing furthers or is calculated or likely
to further the objects or activities of a candidate or party for the
purpose of an election.
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{3) Without limiting: the generality of subsection (2), the
prohibition contained therein shall extend to the use, possession,
display, publishing or wearing, as the case may be, of—

{a} banners, flags or badges;

; . (b) uniforms, T-shirts, dresses or other articles of clothing
; of whatever kind; ' .

. " {¢) letterheads, pamphlets, circulars, manifestos, notices
or advertisements;

consisting of, incorporating or bearing a prohibited symbol.

(4) Any person who, contravenes subsection (2) shall be
guilty of an illegal practice and liable to a fine not exceeding one
thousand dollars.

(5) In any proceedings in respect of a contravention of this
section— '

(a) if it is proved that the person who is alleged to have
contravened the section was, at the time of the contra-
vention— . '

() a member, official or supporter of a party; or
(ii) an agent or supporter of a candidate;

he shall be deemed to have contravened the section in
order to further the objects or activities of the party or.
candidate, as the case may be, unless the contrary is
proved;

(b) if it is proved that, at any time before an election, an
object or thing consisting of, incorporating or bearing
a prohibited symbol was used, possessed or worn in the
presence of, or displayed or published to, a person
who at the time was qualified to be registered as a
voter, the object or thing shall be deemed to have been -
used, possessed, worn, displayed or published, as the
case may be, for the purpose of that electson unl&cs the
contrary is proved.

Prohibition of certain - 111 (1) Without derogation from any other provision of this
ﬁmfmvﬁgw Act or any other enactment, no person shall, within one hundred

metres of any polling station on any polling day—

(a) convoke or take part in any gathering of more than
twelve persons; or

(b) canvass for votes; or
(c) utter slogans; or

(d) distribute leaflets or pamphlets for or on bchalf of
,any candidate or pany. or

(e) organize or engage in public singing or dancing; or
() use bands or music or loudspeaker vans or apparatus.

(2) Any person who contravenes subsection (1) shall be
guilty of an illegal practice.
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112, (1) No person shall hire, let or use—

{a) any premises on which thé sale, by wholesale or retail,
of any intoxicating liquor is authorized by a licence,

whether the licence is for consumpiion of liquor on or,

off the premises; or

“(b) any premises where any intoxicating liquor is sold or
is supplicd to members of a club, society or association,
other than a permanent political club:

.or any part of any such premises, as a committee room or for any

meeting of voters for the purposes of promoting or procuring the
clection of a candidade at an election or u;l connexion with
arrangements made by any person or party with reference to an
election.

(2) Any agrecmsnt entered into in contravention of sub-
sect.on (1) shall be void.

(3) Any ‘person who contravenes subsection (1) shall be
guilty of an illegal! practicc,

(4) Nothing contained in this section shall apply to any
part of premiscs if—

{a) such part has an entrance separate from any other
part of the premises from which any intoxicating liquor
is sold or supplied; and

(b) any door giving direct access from either of such parts

to the other is kept shut and locked during the holding:

of any committee meeting or meeting of voters.

113. (i) Any person who votes or induces or procures any
person to vote at an election, knowing that he or that person is
prohibit=d by law from voting at that election, shall be guilty of an

illegal practice.

(2) Any person who, before or during an election, publishes
a false statement of the illness, death or withdrawal of a candidate
at that election for the purpose of promoting or procuring the
election of another candidate, knowing that statement to be false
or not knowing or believing it on reasonable grounds to be true,
_ shall be guilty of an illegal pracucc

Premises licensed for
sale of liquor not to
be used for certain
purposes.

Procuting prohibited
persons to vote and
false statements
regarding withdrawal
of candigales
prohibited,

(3) A candidate shall not be liable nor shall his eloctlon be

voided for any illegal practice under this section committed by his
agcnt other than his election agent.

114. Any person who, at an clection, wilfully obstructs a
voter, either at the poiling station or on his way thereto or there-
from, shall be guilty of an illegal practice.

11S. (1) It shall not be lawful for any philanthropical
. society or body to devote any of its funds for political purposes.

(2) If a philanthropical society or body contravenes sub-
section (1), the president or chairman and the secretary or other
officer of such society ‘or body shall be guilty of an offence and
liable to a fine not exceeding two thousand dollars.
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General penalty for 116. (1) Where under this Act no penalty is expressly

llegal practices. provided for an illegal practice, a person guilty of an illegal

' practice shall ‘be liable to a fine not exceeding two thousand
doliars. '

! (2) Where a person has been convicted by the' High Court
of an illegal practice and no other incapacity is specially provided
for in this Act in respect of such conviction, that person shall be
liable, in addition to any other penalty, to be declared by the
High Court to be incapable, for a period not exceeding five years
from the date of his conviction. of

{a) being registered as a voter or of voting at an election;
. or '
(b) filling a public oftice other than a public office the
tenure of which is regulated exclusively by or in terms
of the Constitution, and if he holds any such office,
the High Court may declare that that officeshall’ be

vacated by him as from the said date.

PART XXI

~ FURTHER PrOVISIONS RELATING TO CORRUPT PRACTICES,
[I.LEGAL PRACTICES AND OTHER OFFENCES

When eI_eciion k17. Subject to section one hundred and thirteen, one hun-
void owing to dred and eighteen and one hundred and nineteen—

corrupt or illegal i i . . )

practices. (@) if upon the trial of an election petition the High Court

certifies to the Minister that any corrupt practice or
illegal practice has been committed with reference
to the election the subject of the petition, by or with
the knowledge and consent or approval of the candi-
date’ returned at that election, or by or with the
knowledge and consent or approval of any of his
election agents, the election of that candidate shalt be
void, and a fresh election shall thereupon be held:

(b) if a candidate or any of his election agents is found
at the said trial to have committed any corrupt practice
or illegal practice, that candidate or agent may be
declared by the High Court to .be incapable, for a
period not éxceeding five years from the date of the
finding of— : '

(i) being registered as a voter or of voting at an
election; or .

(ii) filling a public office, other than a public office
the tenure of which is regulated exclusively by or
in terms of the Constitution, and, if he holds

~ any such office, the High Court may declare that
that office shall be vacated by, him as from the
said date.
When election not void. 118. When upon the trial of an election petition the High Court
-finds that a candidate at the election the subject of the petition
has been guilty by his agent of the offence of treating or undue
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mﬂuencc or of an illegal practice with reference to that election,
and the candidate has proved to the sahsfactmn of the High
Court that-— -

(@) no corrupt practice or lllcgal practlce was committed
at that election by the candidate himself or by his
election ‘agent .and - thaf the offences mentioned in the

- said finding were committed without the sanction or
y P connivance of the candidate or his election agent; and

(b) the candidate and his election agent took all reason-
able precautions for preventing the commission of
corrupt practices and illegal practices at that election;
and

{c) the offences mentioned in the finding were of a trivial,
unimportant and limited character;

¥  then the election of that candidate shall not, by reason of the
offences mentioned in the finding, be void, nor shall the
candidate or the election agent be subjected to any incapacity
under this Act.
119, (1) When it appears to the High Court, ‘cither on when High Court

application or upon an election petition, that— . may hold certain acts
: ) or commissions to be
(a) any act or omission of a candidate at an election or ¢xtempted from

of his election agent or of ancther agent or person, provisions of Act.
which but for this section would be an illegal practice,

has been done or made in good faith through inadver-

tence or accidental miscalculation or some other

reasonable cause of a like nature; and '

(b) by reason of the circumstances it would be just that
the candidate or his election agent or other agent or
person, or any of them, should not be subjected to
any of the consequences under this Act of the said act
or omission;

the High Court may make an order allowing the act or omission
to be an exception to the provisions of this Act which would .
otherwise make the act or omission an illegal practice, and there-
upon the candidate, agent or person shall not be sub]ected to any
of the consequenws under this Act of the said act or omission;

(2) Where application is made for relief in terms of this
section, the High Court, before hearing the application, shall be
satisfied that reasonable notice of the application has been given
in the’ constituency or area in whxch the election was held

120. Before any person not bemg a party to an election Hearin i:
petition or a candidate on behalf'of whom the seat is claimed mof ;éu"‘p‘:‘d
by an election petition, is found by the High Court to have been practice or illegal
guilty of any corrupt practice or illegal practice, the High Court
shall cause notice to be given to such person and, if he appears

, in pursuance of the notice, shall give him an opportunity of being
heard and of calling evidence to show why no such finding should,
be recorded against him.
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121, 'Any person charged with—

(a) a corrupt practice may, if the circumstances warrant
such a finding, be found guilty of an illegal practice; or

() an illegal practice may be found guilty of that offence
notwithstanding that the act constituting the offence
amounted to a corrupt practxoc_

122. (1) Proceedings against a person in respect of a corrupt
practice or illegal practice or any other offence under this Part
shall be commenced within six months after the offence is alleged
to have been committed or within three months after the report

of the High Couit, if any, under section one hundred and twenty-
nine, whichever period last expires:

Provided that no proceeding shall be commenced after
the Iapse of one year from the date on which the offence is alleged
to have been committed.

(2) For the purposes of subsection (1), the issue of a
summons, warrant, writ or other process shall, where the servics .
or execution of the éame on or against the alleged offender is
prevented by the absconding or concealment or some other act
of the alleged offender, be deemed to be the commencement of
proceedings, but, save as aforesaid, the service or execution of
such process on or against the alleged offender, and not the issue
thereof, shall be deemed to be the commencement of the

123, (1) The provisions of this Act prohibiting certain
payments and contracts for payments and the payment of any
sum and the incurring of any expenses in: excess of a certain
maximum, shall not affect the right of any creditor who, when the
contract was made or the expense was incurred, was ignorant
of the same being in contravention of this Act.- '

(2) Notwithstanding subsection (1), no legal proceedings '
shall be maintainable by any person licensed to sell intoxicating

‘liquor or by the owner or keeper of any shop or place of enter-

tainment against a candida;e or an election agent of a candidate
for any liquor, food or refreshment of any kind supplied upon
the credit of such candidate or agent during the progress of an’
election, except in respect of such liquor, food or refreshment
as may have been supplied to the candidate or his election
agent for their personal consumption, the payment whereof is

- under this Act part of the personal expenses allowed to the

candidate,

PART XXI1
ELECTION PETITIONS
124, In this Part—

“respondent” means the member of Parliament whosc
election or qualification for membership is complained
of in an election petition.
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125. () A tition complaining of an undue return or Who may present -
an undue electmn%ef a membef of Parliament by reason of want S°cton petitions.
of qualification, disqualification, corrupt practice, illegal practice,
irregularity or any other cause whamoevu‘ may be pmented to the
High Court— |

(1), by any person claiming to have had a right to be
elected at that election; or

(b) by any person alleging himself to have been a candi-
date at such election; or

{c) by a registered voter in the constltuency concerned.
(3) Whenever in a petition referred to in subsectlon o))

the seat is claimed for some person other than the petitioner,
such person shall be party to the petition as a co-petitioner.

126. (1} An election petition shall be— 'Provisions govemlng
electmn petitions.
- (a) presented by lodging it with the registrar of the High
Court; and

(b) signed by the petitioner or all of the petitioners if
" more than one:

(2) An election petition shall be presented within thirty
days after the day on which the result of the election has been
notified in ferms of this Act:

Provided that, if the return or election i questioned upon
an allegation of an illegal practice, the petition may be presented
if it specifically alleges a payment of money or some other act
to have been made or done since that day, by the member or an-
agent of the member or with the knowledge or consent of the
member or his election agent, in pursuance or in furtherance of the
illegal practice alleged in the petition, at any time within thirty .
days after the day of such payment or other act.

(3) Not later than seven days after the presentation of
the clection petition, security of an amount fixed by the registrar
of the High Court, being not less than ope thousand dollars, for
the payment of all costs, charges and expenses that may become

payable by the petitioner—

(a) to any person summoned as a witness on his behalf; and
“(b) to the - respondent; )
shall be given by or on behalf of the petitioner,

" (4) Security given in terms of subsection (3) shall be by |
recognizance entered fhto by the petitioner and sureties not exceed-
ing féur in number in & form approved by the registrar of the High
Court, which rcognizance shall be signed in the presence of the
registrar of the High Court or a magistrate.

127. Notice in writing of the presentation of a petition and Netice of petition to
of tho names and addresses of the proposed sureties, accompanied be served on respondent.
by a copy of the petition, shall, within ten days after the presanta-
tion of the petition, be served by the petitioner on the mpondcnt
cither personally or by leaving the same at his usual or last known
dwelling or place of business.
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Respondent may 128. (1) The respondent may, by notice in writing served
m:&m upon the petitioner, within such pericd as may be prescribed in

rules of court object to any recognizance given in terms of section
one hundred and twenty-six on the ground that—

{a) the sureties or any of them are insufficient; or .
(b) a surety is dead or cannot be found; or

(c) the recogmizance has not been s1gned by the person
named therein; or -

« (d) the recognizance is otherwise invalid or defective.

) {2) An objection in terms of subsection (1) shall be heard
and decided by the High Court and if the objection is allowed—
(a) the petittioner may, within a further period to be fixed
by the High Court not exceeding ten days, remove the
ob;ectlon by a deposit of such sum of money as may
be decmed necessary by the High Court to make the
security sufficient;

(b) if the petitioner does not remove the objection in the
manner specified/in paragraph (a), no further proceed-
ings shall be heard on the petition.

(3) If on the expiration of the period allowed for making
objections no objection had been received, or after an objection
is made the sufficiency of the security is established, the petition
shall be deemd to be at issue. ;

Provisions as to trial . 129, (1) An elecnon petmon shall be tried by the High Court
of election petitions, 1t open court.

(2 If, on the trial of an election petition praying the High

: Court to determine that some person other than the respondent is

- ' entitled to be declared duly elected in place of the respondent, it is
' . proved that any person who voted for the respondent— -

(a) was bribed or treated or subjected to undue influence
by the respondent or anyone on behalf of the respondent;
or

(b} was guilty of personation or of.an illegal praf‘ ~e or
was not qualified or was disqualified as a vote.. ¢ the
election; A
the vote given for the respondent by such person shall be deducted

from \the total number of votes given for the respondent at the
election, .

(3) At the conclusion of the trial of an election petition
the High Court shall determine whether the respondent was duly
elected or whether any, and ‘if so what, person other than the
respondent was or is entitled to be declared duly elected, and if
the HJgh Court determines that—

(a) the respondent was duly elected, such election shall be
and remain as valid as if no petition had been presented
against his election;

(b) the respondent was not duly elected but that some other
person was or is cotitled to be declared duly elected—
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(i) the respondent shall forthwith be deemed to have-

- A vacated his seat; and

(ii) the High Court shall forthwith certify its determina-

tion to the: Minister and the Speaker, and the

Minister shall thereupon, by notice published in

the Gazette, declare such other person duly elected

with effect from the .day of the determination of

’ the High Court;*

(c) the respondent was not duly elected and that no other
person was or is entitled to be declared duly elected—

(i) the seat of the respondent shall forthwith become
vacant; and ! o )

(ii) the High Court shall forthwith certify its: determi-
nation to the Speaker who shall -notify the Presi-
dent that the vacancy has occurred, and the cause
of such vacancy.

{4) Where a charge is made in an election petmon of a .

corrupt practice or illegal practice having been committed at the
election to which the petition refers, the High Court shall, in
addition to the certificate in terms of subsection (3), at the same
time report in writing to the Speaker— |

(a) whether any corrupt practice or illegal pract.loe has or
has not been proved to have been committed by or with

the knowledge and consent of a candidate at that election

or by or with the knowledge and consent of any of his
‘agents, and the nature of such corrupt practlce or
illegal practice; and

(b) the names of all persons who have been proved at the
trial 'to ‘have been guilty of any corrupt practice or
illegal practice; and .

(c) whether corrupt practices or illegal practices have, or
whether there is reason to believe corrupt practices
or illegal practices have, extensiveiy_ prevailed at the
said election.

(5) The High Court may, in addition to the certificate
required in terms of subsection (3), at the same time make a special
report to the Speaker as to any matter arising in the-course of the

- trial, including the commission or possible commission of any cor-
rupt practice or illegal practice, - where the High Court considers
that an account of such matter ought to be submitted to Parliament.

(6) A copy of every certificate and report made by the High
Court under this section shall, as soon as possible, be presented by
the Speaker to Parliament.

{7) Where, on the lrial of an election petition, the ngh
Court; determines that the respondent was not duly elected and is
of the opinion, having regard to the circumstances, that it. would
be just and reasonable to relieve any party to the action from all
or a portion of the costs thereof, then—

.(a) if the High Court finds that the election of the respon-
dent was due to a mistake or improper performance
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or failure of performance of any function bona fide
made by any member of the Public Service, it may,
after sufficient notice to the Minister to show cause to
the contrary, make such order as to the payment from
the Consolidated Revenue Fund of the costs of the
action or portion therecf as it thinks fit;

(b} if the High Court finds that the election of the respon-
dent was due to a mistake or improper performance
or failure of performance of any function mala fide
made by any member of the Public Service, it may,
after sufficient notice to,such member of the Public
Service to show cause to the contrary, make such order

+ as to the payment by such member of the Public
Service of the costs of the action or portion thereof as
it thinks fit.

{8) ' Notwithstanding any other provision of this section, the
noting, within the time prescribed in rules of court, of an appeal
against any determination or decision of the High Court shall
suspend such determination or decision until the abandonment
or the final determination or dismissal of the appeal.

130. If the High Court states in the report on the trial of an
election petition that any person has or may have been guilty of a
corrupt practice or illegal practice or that there is reason to believe
that corrupt practices or illegal practices have extensively prevailed
at the election to which the petition refers—

{a) that statement, with the evidence taken at the trial,
shall be transmitted by the registrar of the High Court
to the Attormey-General with a’view to the institution
of any prosecution proper to be instituted in the
circumstances; and ‘

(b) the report shall, so far as it concerns any such person,
be transmitted by the registrar of the High Court to
the Registrar-General.

131, (1) On the trial of an election petition—

(a) ‘any witness shall be summoned and sworn in the same
manner as a Wwitness may be summoned and sworn in
civil proceedings before the High Court;

]
(®) the H:gh Court may cxamine any witness or any

person in conrt, even though such witness or person is
not called or exammed by any party to the petition;

(c) after any exanlnnanon in terms of paragraph (b) the

witness or person may be cross-examined by or on be- .

ha¥f of the petitioner and the respondent or either, of
them.

(2) A witness who, in- the course of the trial of an election
petition, wilfully makes a false statement of fact material to the
proceedings which he knows to be false or does not know or be-
lieve to be true shall be guilty of an offence and liable to a fine
not exceeding four thousand dollars or to iprisonment for a
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period not exceeding two years or to both such fine and such
imprisonment. -
-132. (1) No person who is called as a witness at the trial of Witnesses not excused

" any ‘election petition shall be excused from answering any question oy josa'S
relating to any corrupt practice or illegal practice at or connected questions.

with an election then forming the subject of inquiry, on the

‘ground of privilege or on the. ground that the answer thereto

may incriminate or tend to incriminate himself.

(2) If any witness fully answers to the satisfaction of the
High Court every question relating to any matter mentioned in
subsection (1) which he is required by the High Court to answer,
and the answer to which may incriminate or tend to incriminate
him, he shall be absolutely freed and discharged from all liability
to prosecution, either at the public instance or at the instance of
any pmraxe party, for any offence under this Act committed by
him prior to the time of his giving his evidence and at or in rela-
tion to the election concerned or in relation to which the witness
may have been so examined and the witness shall be entitled to
receive from the High Court under the hand of the registrar there-
of a certificate stating that he is so freed and dmcharged from all

. liability to prosecution as aforesaid.

(3) No evidence given by a witness referred to in subsection

(1) shall, except upon a charge of contravening subsection (2) ‘of
section one hundred and thirty-one, be admissible in evidence.
against him in any criminal or civil proceedings to which he is a
party. \ '

133. On the trial of a petition complaining of an undue gﬁl’:ﬂgﬁﬂtmpw
clection or undue return and claiming the seat for some person pecitioner undue.
the respondent may give evidence to prove that the election of
that person was undue, in the same manner as if the respondent
had preseated a petition complaining of such election.

134. (1) An election petition shall not be withdrawn without Withdrawal of election .
the leave of the High Court and after such notice has been given pe
as the High Court may direct.

(2) On the hearing of the application for withdrawal, any
person who might have been a petitioner in respect of the election
to which the petition refers may apply to the High Court to be
sumwd as a petitioner for the petitioner who desires to
wi W

.(3) The High Court may, if it thinks fit, substitute.as a
petitioner any applicant in terms of subsection (2), and may fur-
ther, if the proposed withdrawal has been, in the opinion of the
High Court, induced by any corrupt bargain or consideration, by
order dirdct that the security given on behalf of the original peti-
tioner shall remain as security for any costs that may become .
payable by the substituted petitioner and that the original petitioner
shall be liable to pay such costs. -

(4) I no order in terms of subsection (3) is made with
respect. to the security given on behalf of the original petitioner,
security to the same amount as would be required in the case of
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a mew petition, and subject to the like conditions, shall be given
on behalf of the substituted petitioner before he proceeds with
his petition, and within fourteen days after the order of sub-
stitution,

(5) Subject to subsections (3) and (4), a substituted peti-
tioner shall stand in the same position, as nearly as may be, and
be subject to the same liabilities as the original petitioner.

.  (6) If a petition is withdrawn the petitioner shall be liable
to pay the costs of the respondent.

(7) When there are more petitioners than one, no applic-
ation to withdraw a pettion shall be made without the consent of
all the petitioners.

Petition abated on 135. (1) An election petition shall be abated by the death

death of petitioner. .of the sole petitioner or of all the petitioners, as the case may be,
but such abatement shall not affect the liability of the estate of
the petitioner or pennoners for the payment of costs previously
incurred.

@) On the abatement of a petition, any person who might
have been a petitioner in respect of the election to which the
petition refers may, within twenty-one days. after such abatement,
apply to the High Court to be substituted as as a petitioner, and
the High Court may thereupon, if it thinks fit, substitute-as a
petitioner any such applicant who is desirous of being substituted
and on whose behalf security to the same amount is given as is
required in the case of a new petition.

Position when 136. A respondent who has given notice that he does not
respondent does mot intend 'to oppose the election petition shall not, without the
oppose petition. leave of the High Court, be allowed to appear or to act as a party
against ithe election petition in any proceedings thereon, and shall
not sit or vote in Parliament, pending the result of the trial of the
*petition, and the High Court shall, in all cases in which such

notice has been given, report the same to the Speaker.

Costs of petitions. 137. (1) All costs, charges and expenses of and incidental
to the presentdtion of an election petition, and to the proceed-
ings consequent thereon, shall be defrayed by the parties to the
election petition in such manner and in such proportions as the
High Court may determine, regard being had to—

(a) the disallowance of any costs, charges or expenses
which may, in the opinion of the High Court, have
been caused by vexatious conduct, unfounded allegat-
fons or unfounded objections on the part either of
the petitioner or of the respondent; and

(b) the discouragement of any needless expense by throw-
ing the burden of defraying the same on the parties
by whom it has been caused, whether such parties
are or are not on the whole-successful.

(2) The costs referred to in subsection (1) may be taxed
and recovered in the same manner as the costs of civil proceedings
in the High Court,
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3) I—

(a) any petitioner makes default, for a period of thirty.

days after demand, in paying to any person summoned
as a witness on his behalf or to the respondent any
sum certified to be due to him for his costs, charges
or expenses; arid :

{(b) the default is proved to the satisfaction of the High
Court;

every pemon who bas enteted into a rooogmzanoe relatmg to the
petition shall be held to have made default in his said recogniz-
ance, and the registrar of the High Court shall thereupon certify
such recognizance to be forfeited, and execution may thereupon,
by leave of the High-Court, be sued out thereon at the suit of any
such witness or respondent as occasion may require.

PART XXIII

GENERAL

138. Whenever a person has become'subject to any incapacity
under this Act or any other law by reason of a conviction, or by
reason of a declaration or report of a court, and any witness who
gave evidence against such incapacitated person upon the pro-

When in iactty may

be remove

ceedings for the said conviction or report is convicted of perjury .

or of contravening subsection (2) of section one hundred and
thirty-one in respect of that evidence, the incapacitated person may
apply to the High Court which, if satisfied that the conviction,

declaration or report, so far as it concerns that person, was based-

upon perjured or false evidence, may order that his incapacity
shall from that time cease, and the incapacity shall cease accord-

ingly.

139. No person who has voted at an’election shall in any- |

legal proceedings, whether taken to question the election or return
or otherwise, be required to state for whom he has voted,

148. Upon any charge of a corrupt practice or illegal practice

or any other offence against this Act alleged to have

been committed at or in connexion with an election, the certificate
of the constituency registrar for the constituency concerned,
certifying that the election mentioned therein was being or had
been held shall be sufficient evidence of the fa.ct that such election
was being or had been held.

141, Whenever a registrar of births and deaths registcrs the
death of a member of Parliament he shall forthwith, in writing,
inform the Minister and the Registrar- -Geperal thereof and the
Registrar-General shall thereupon, in wrmng notify the Speaker,

142, An election .shall be set aside by the High Court by
reason of any mistake or non-compliance with the provisions of
this Act if, and only if, it appears to the High Court that—

‘(a) the election was not conducted in accordance with the
pnnc:ples laid down in this Act; or
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(b) such mistake or non-compliance did affect the result

of the election.
Penalty for - 143. Any person who wilfully interrupts, obstructs or dis-
‘;mmfé‘:“;,g turbs any’ proceedings taken under this Act in connexion with

elections. an election shall be guilty of an offence and lisble to a fine not

exceeding one thousand dollars or to lmprhonmt for a period
not exceedmg six months,

Maintenance of 144. (1) Every person in attendance at the counting of the
secrecy. , votes after & poll in terms of this Act shall maintain, and aid in
. aintaining, the secrecy of the voting and shall not attempt to

ascertain at such counting any number on the back of any baliot

paper or communicate any information obtained at such counting
ashotheeandldateforwhomanyvotomg.‘wnmnnyparﬁaﬂn

ballot paper.

. 7)) Aperson who_has,mthccarrymgoutofhmduhea
under this Act, obtained knowledge as to the candidate for whom
any other person has voted, shall not, except in answer to a
question lawfully put to him in the course of proceedings in a

- competent court, disclose such knowledge.

(3) No person shall, except upon the order of a competent
court or as authorized by this Act, break the seal of or open any
sealed packet transmitted or in the course of transmission in terms
ofthisActtotheRegisn-ar-Genmlorwaoonsﬁmmcyregimnr.-

How public notice *145. (1) A public notice required to be given by the
%&ﬁm Registrar-General, a constituency registrar or any other peeson
. whatsover who under this Act is required to give public notices
shall, except where it is expressly directed to be published in the

Gazette or in any other particular manner, be sufficiently given

if it is published in a newspaper circulating in the constituency or

area intended to be affected by the notice or if it is posted outside

the principal outer door of every magistrates court office in such
constituency or area or in such place or places, if any, as the
Minister may determine, '

2. Saveasmothemsespeuaﬂyprovidedhdﬂsmm
without derogation from section 34 of the Interpretation Act
[Chapter I, when any notice or other document is required to be
' servedonanypersonunderthstct.ltmaybemed—

(a) bydalwenngntothepetsontowbomﬁlsuidmed;

Q‘ .
(b) by leaving it at his last known place of residence or any
plaoeofreudsmadonavmaarollmhnphoe

‘ ofresxdmce,or

l (c) by sending it to any place of residence referred to in
paragraph (b) through the post by registered letter
’ marked upon the outside “clectoral notice letter” and,
’ . unless the contrary is proved the notice or other docu-
-~ g ment shall be deemed to have been served at the time
at which such registered letter would have been deli-

vered in the ondinary ccurse of post,
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146. Whenever under this Act anything is requued to be
commenced, concluded or done on a particular day, and that day
kappens to fall upon a Saturday or Sunday or a public holiday,
such thing shall be commenced, concluded or done on the day
next succeeding the Sunday- or public holiday or, if the last.
mentioned day is also a Saturday or Sunday or public holiday,
then on the day next suweedmg the Sunday or pubhc hohday

Provided that the President may, by statutory instrument,
declare that the provisions of this section shall not apply’ m
relation to any thing specified in the notice.

147. No misnomer or inaocurate description of any person
or place in any voters roll or in any list, nomination paper, ballot
paper, notice or other document required for the purposes of this
Act shall affect the full operation of the document with respect

to that person or place, where the description of the person or-

place is such as to be commonly understood.

148. Where no penalty is expressly provided for an offence
under this Act or for the contravention of any provision thereof,
the offender shall be liable to a fine not exceeding one thousand
dollars. '

149. (1) The Chief Justice and the Judge President of the

High Court, after consultation with a committee appointed by’

the Chief Justice, may make rules as to the practice and procedure
to be observed in respect of any jurisdiction which under this Act
is exercisable or to be exercised by the High Court.

(2) The Rules in terms of subsection (l) may make pro-
vision for—
(a) the practice and procedune to be observed in the hear-
ing of election petitions;

(b) service of an election petition on the respondent;

(c) "priority of set down for the hearing of an election peti-
tion, )

(3) Rules of court made in terms of subsection (1) shall
be referred to the Electoral Supervisory, Commission in terms of
subsection (4) of section 61 of the Constitution and shall be sub-
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Rules of court,

mitted to the Minister responsible for the administration of the -

High Court of Zimbabwe Act, 1981 (No. 29 of 1981), for his
approval, and if so approved, shall be published in the Gazetre
and all such rules shall be laid before Parliament 25 500n a5 may
be after the publication thereof.

150, (1) Subject to subsection (4) of section 61 of the Consti-
tution, the Minister may by regulation prescribe all matters which
by this Act are required or are permitted to be prescribed
or which in his opinion are necessary or convenient to be pres-
cribed for carrying out or giving effect to this Act.

(2) Regulations in terms of subsection (1) may provide
for— . .
{a) any matter for which it is expressly provided in this
Act that regulations may be made;
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the form of any document to be used in the carrying

out of this Act;

the duties of constituency registrars and polling officers
where the Registrar-General has made a declaration
in terms of subsection (4) of section nine, including the
manner of identifying applicants for ballot papers and
the questions that may be put to such applicants;

the issue of duplicate voters registration cards and the
fee payable therefor;

such measures to be taken in connexion with an elec-
tion as may be desirable or expedient to ensure that—

()} a person does not cast more than one vote; or

(ii) & person who is not eligible to vote does not
cast a vote:

(f) measures to be taken by employers to provide their

®

employees with an opportunity to vote in any election;
penalties for a contravention thereof, not exceeding the
maximum penalty mentioned in section one hundred
and forty-two. ;

151. (1) Notwithstanding any other provision of this Act
but subject to subsection (2), and to subsection (4) of section 61 of
the Constitution, the President may make such statutory instru-

ments as he considers necessary or desirable to ensure that any

election is properly and efficiently conducted and to deal with any
matter or situation connected with, arising out of or resulting from
the election.

2)

Statutory instruments made in terms of subsection (D

may provide for— )
(a) suspending or amending any provision of this Act or

(b)

(©)

(d)

any other law insofar “as it applies to any election;
altering any period specified in this Act within which
anything connected with, arising out of or resulting
from the elections must be done;

validating anything done in connexion with, arising
out of or resulting from any election in contravention
of any provision of this Act or any other law;
empowering any person 'to make orders or give direc-
tions in relation to any matter connected with, arising
out of or resulting from any election;

(e} penaltiés for contraventions of any such statutory instru-

ment, not exceeding the maximum penalty referred to
in section one hundred and forty-eight.

152. (1) In this section—
“fixed date” means the date fixed in terms of subsection (2}

of section one as the date of commencement of this Act;

.“‘repealed Act"” means the Electoral Act, 1979,

2)

The Electoral Act, 1979, is repealed.
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(3) Notwithstanding subsection (2)—

{a) the person who, immediately before the fixed date, held
office as Registrar-General of Elections in terms of the '
repealed Act shall be deemed to have been appointed
Registrar-General in terms-of-section six;

(b) every person who, immediately before the fixed-date;
held office as constituency registrar, deputy constituency
registrar or assistant colistituency registrar for any con-
stituency shall be deemed to have been appointed con-
stituency registrar, deputy constituency registrar or
assistant constituency registrar, as the case may be, for
the constituency concerned in terms of section seven;

{c) every person who, immediately before the fixed date,
was a member of the Election Directorate appointed
in terms of paragraph (a) or (d) of subsection (2) of
section 4 of the repealed Act shall be deemed to have
been appointed to the Election Directorate in terms of
paragraph (a) or (d), as the case may be, of subsection
() of section four for the remainder of the term of
office fixed on their last appointment under the repeal-
ed Act; -

(d) every roll kept by a constituency registrar in terms of
section 16 of the repealed Act immediately before the
fixed date shall be deemed to be the voters roll kept for
the constituency concerned in terms of section eight
and every person who, immediately before the fixed
date, was enrolled on such a roll shall be deemed to
have been registered on the voters roll for that consti-
tuency in terms of this Act;

(¢) every claim, application or objection made, notice

' issued, proclamation, rule or other statutory instrument
published or other matter or thing whatsoever made,
done or commenced in terms of the repealed Act which,
immediately before the fixed date, had or was capable of
acquiring legal effect shall continue to have or to be
capable of acquiring, as the case may be, legal effect
in terms of this Act in all respects as if it had been
made, issued, published, done or commenced, as the
case may be, in terms of the appropriate provision of
this Act.

(4) A person shall be deemed to have been registered on
a voters roll in terms of paragraph (d) of subsection (3) notwith-
standing that he may not have submitted a claim form in terms
of Part III of Chapter III of the repealed Act, if at the time of
his enrolment he was qualified to be so enrolled.

(5) A person who, at any time between the 1st January,
1985, and the 31st December, 1985—

(a) became a citizen of Zimbabwe by registration; and

(b) was enrolled as a voter on any roll in terms of the

repealed Act;
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shall be deemed not to have lost his citizenship of Zimbabwe solely
on account of his not having renounced any other citizenship in
terms of section 9 of the Citizenship of Zimbabwe Act, 1984 (No.

23 of 1984), and paragraph (d)} of subsection (3) shall apply to.

him accordingly.

. SCHEDULE (Section 3)

BOUNDARY LINE BETWEEN MASHONALAND AND
MATABELELAND

A line drawn from a point on the Zimbabwe-Zambia inter-
national boundary on the Zambezi River, due west of the highest
point of hill Kawan’ombe at map reference I5SKPM981884 on the
1: 50 00 map Nyamuomba Island 1628 B4, Edition 2, and direct
to that highest point; thence eastwards direct to hill Chipatani at
map reference 35KQM301894 on the 1: 50000 map Makuti -
1629 A3, Edition 2, and south-eastwards direct to hill Chidoma

"at map reference QM364790 on'that map; thence south-westwards
' direct to the north-western beacon of Hurungwe Communal Land;
thence westwards direct to a point on the Gachegache River at map
reference 35KQMO068431 on the 1:50000 map Sanyati Gorge
1628 D4, Edition 2: thence up the Gachegache River to a point at
map reference QM069414 on that map; thence north-wwtwa!ds to
a point at map reference QM035422 on that map and south-west.
wards to a point at map reference PM939373 on that map; thenco
{ south-eastwards to'a point on the Lake Shore Area two-mile belt
at map reference PM966302 on that map; thence south-westwards
along this two-mile belt to where it intersects the Sanyati River at
. . map reference PM930287 and up the Munyati and Umniati Rivers
to the western boundary of the Remainder of Rhodesdale Estate;
thence generally southwards along the western boundary of the
Remainder of Rhodesdale Estate, the northern and western bound-
aries of Bushy Park of Subdivision A of Rhodesdale, the western
boundary of Xmas of Subdivision A of Rhodesdale and western and
southern boundaries of Sebakwe of Subdivision A of Rhodesdale,
the north-western boundaries of the Remainder of Central Estates,
Utah Ranch and Kwarate Ranch, the South-western boundaries of
Kwarate Ranch, Chishuku and Railway Strip Central Estates, the -
south-western and south-castern boundaries of the Remainder of
Central Estates and the south-western boundaries of Pela, State
Iand (formerly Pansi) and Ensimoen to the Ngezi River; thence
down the Ngezi River to the south-eastern boundary of Range
More and generally westwards along this boundary and the south-
em boundaries of Range More and Kenilworth' to the Tokwe
River; thence down the Tokwe River to the Southern boundary
of Tana Ranch and westwards and southwards along the northern
and western boundaries of the former Gamwa Purchase Land to
its south-western beacon; thence westwards direct to the south-
eastern beacon of Kismet Ranch and westwards along the south-
ern boundary of Kismet Ranch to the Musavezi River; thence
down the Musavezi River to the north-western boundary of grand
View and generally north-eastwards, south-eastwards and south-
westwards along the boundaries of the following properties: the
north-western boundary of Grand View and the north-western,

196



-

1990 ‘ ELECTORAL

No.7

north-eastern and south-eastern boundaries of Lundi Ranch to the
Runde River; thence down the Runde River to the north-western
boundary of Matibi No. 1 Communal Land and generally south-
wards along this boundary to the Mwenezi River; thence up the

* Mwenezi River to the castern boundary of Wedza Block and gene-
rally south-westwards along the south-eastern boundaries of Wedza
Block and its subdivisions to the Bubye River; thence down the
Bubye River to its confhience with the Limpopo River.

Map references quoted in this description are given to the
nearest 100 metres. '
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