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ZIMBABWE 

ACT 
To provide for the ,appointment, and functions of an 

Election Directorate, a Registrar-General of 
Elections and constituency registrars; to make 
provision for the registration of voters and for the 
lodging of objections thereto; to provide for the 
preparation and maintenance of voters rolls; to 
prescribe the residence qualifications of voters and 
the procedure for the nomination and election of 
candidates to and the filling of vacancies inParlia­
'ment; to provide for the conduct of elections and 
the proceedings which may be taken against undue 
elections; to make provision for election to the 
office of President; to provide for offences and 
penalties, and for the prevention of corrupt or 
megal practices in connexion with elections; to 
make provision for the hearing and determination 
of election petitions; to repeal the Electoral Act, 
1979; and to provide for matters connected with 
or incidental to the foregoing. 
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143. Peruiliy for interruptiClns in connexion with elections; 

. 144. Maintenance of secrecy. 

145. How public notice may bC given and documents 'served. 

146. When appointed dates fall on Saturday, Sunday or public 
holiday. 
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ENACTED by the President and the Parliament of Zimba­
bwe. 

PART I 

l'RELIMINAIlY 

!lio.7 

1. (I) This Act may be cited as the Electoral Act, 1990. Short title and date of 
commencement 

(2) This Act shall come into operation on a date to be 
filled by the President by statutory 'instrument. 

2. This Act shall apply 1'0 the election of members of Parlia- Applical!ion. 
ment and election to the office of President for the purposes of 
the Constitution. 

3. (I) In this Act- Interpretation; 

"chief" has the meaning, given thereto in the Chiefs and 
, ' Headmen Act. 1982 (No. 29 of 1982), but does not 

include a deputy chief; 

"claim" means a claim to be registered as a voter in a 
constituency; . 

"claim form" means the prescribed form of claim for 
, registration as a voter under Part V; 

"claimant" means a person whe>-

(a) has completed a claim form; or 

(b) has submitted a written application in terms of sub· 
section (2; of seclion {i/leen; 

"committee room" does no include any house, rOO.1l or 
premises occupied ·by a candidate at an election as a 
dwelling by reason only of the candida:e transacting 
therein or thereon business with bis agenls in relation 
to that election; 

~'competent witness", in relation to voting by post, means 
the Registrar·General or, subject to subsec:ion (2), any 
person whe>-
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(a) is a member of Parliament, a Provincial Governor, 
the principal Diplomatic Representative of Zim­
babwe in any country or the deputy of such repre­
se!'tative or a member of the staff of such repre­
sentative appointed by. him or the trade commis­
sioner or any consular official for Zimbabwe in 
any country; or 

(b) . within Zimbabwe, holds the position of a hospital 
matron, Government mining engineer, Govern­
ment inspector of mines, mine manager, consti­
tuency registrar, deputy constituency registrar, 
assistant ,constituency registrar or chairman or 
secretary of a town council or rural district council; 
or 

(c) . within or outside Zimbabwe, is or holds the office 
of or an appointment as a chartered accountant, 
corporate member of an engineering institute, land 
surveyor, corporate member of an institute or 
association of architects, postmaster, legal practi­
tioner, advocate, . barrister, attorney, solicitor, 
magistrate, bank manager, commissioned officer in 
the Defence Forces, justice of the peace, commis­
sioner of· oaths, mayor, medical practitioner, town 
clerk, assistant town clerk, veterinary surgeon or 
commissioned police officer; or • 

(d) is a member of a class of persons prescribed as 
competent witnesses; 

"constituency" means any of the constituencies into which 
Zimbabwe is divided in terms of subsection (I) of section 
60 of the Constitution; 

"constituency registrar" means a ,person who is appointed 
in terms of subsection (I) of section seven to be a con­
stituency registrar; 

"corrupt practice" means any ,of the following offences 
referred to in Part XIX. namely-, 
(a) -treating; 

(b) undue influence; 

(c) bribery; 

(d) personation; 

(e) illegally transporting voters; 

(0 attempting to commit or inciting the commission 
of an offence specified in paragraph (a), (b), (c), 
(d) or (e); 

"covering envelope" means the envelope referred to in 
paragraph (c) of subsection (4) of section fifty-four; 

"designated magistrate" means a magistrate designated 
for the putpose of Part VI by the Minister to whom 
the administration of the Magistrate Court Act 
[Chapter 18] has been as~igned; 

"disciplined force" means any branch of !lie Defence Forces 
or the Police Force; , 
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"election" means-

(a) the election of a member of Parliament; or 

(b) an election to the office of President; 
as the ca:se may be; , 

"election agent" "means the person appointed in terms of 
section seventy-seven as an election agent; 

"Election Directorate" means the, Election Directorate 
appointed in terms of section four; 

"election expenses" in relation t~ a candidate at an election. 
means all moneys expended or expenses" incurred on 
account' of or in respect of the conduct or management 
of that election by that candidate or on his behalf or 
in his interests, but does not include the sum deposited 
with his nomination paper in terms of subsection (1) 
of "section thirty-nine or any moneys expended or 
expenses incurred by or in the interests of a party of 
which he is a member if they do not directly relate to 

him; 

,"etection petition" means a petition referred to in section 
one hundred and twenty-five; 

"fixed date" means the date fixed in terms of subsection (2) 
of section one as the date of commencement of this 
Act; 

"fixed polling station" means a polling station referred to 
in subsection (1)lof section forty-three; 

"list of votes marked by the presiding officer" means a list 
referred to in subsection (2) of section fifty-one; 

"MashonaIand" means the area of Zimbabwe to the east 
of the line described in the Schedule; 

"Matabeleland" means the area of Zimbabwe to the west 
of the line described in the Schedule; 

"Minister" means the Minister of Justice, Legal and Parlia­
mentary Affairs or any other Minister to whom the 
President may from time to time assign the admini­
stration of this Act; 
," . 

"mobile polling station" means a polling station referred to 
in subsection (3) of section forty-three; 

"money" includes any pecuniary reward; 

"nomination day" in relation to-l 
(a) the election of a member of Parliament. other than 

a chief, means any day fixed in terms of paragraph 
(a) of subsection (2) of section twenty-nine; 

, (b) ani election to the office of President, means the 
day fixed in terms of,paragraph (a) of subsection (I) 
of section eighty-six; 

i'office hours", in relation to the office of a constituency 
registrar, means the hours on a week-day during which 
that office is open to members of the public; 

"party" means any political organization; 
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'''payment'' includes any pecuniary or other reward; 
'pecuniary reward" includes any office, place or employ: 

ment, and valu8lble sq:urity or other equivalent for 
money and any valuable consideration; , 

"personal expenses", in realtion to a candidate at an 
election, means the reasonable travelling expenSes of 
that candidate and of his election agent, if any, and the 
reasonable expenses of their living' at hotels or 
e1sewhere for ~e purposes of and, in relation to that 

" election; 1 

"polling agent" means a person appointed in terms of 
section seventy-eight as a polling agent; 

"polling day", in relation to- ' 

(a) an election to Parliament, means, any day fixed 
in terms of paragraph (b) of subsection (2) of 
section twenty-nine; 'I 

(b) an el~ion to the office of President, !means any 
day fixed in terms of paragraph (b) of subsection 
(I) of section eighty-six; 

"presiding officer" means any person appointed in terms of 
subsection (2) of section forry-four to be a presiding 
officer; 

"prohibited symbol" means a symbol declared to be a 
prohibited symbol in terms of subsection (I) of section 
one hundred and ten; 

"qualified", in relation to a person' claiming or entitled to 
be registered as a voter for a constituency, means 
qualified to be a voter in that conStituency in accord­
ance with paragraph 3 of Schedule 3 to the Constitution' , 
and section eleve,,; and "disqualification" shall be con­
strued accordingly; , 

"registered", in relation to a voter, means registered in 
terms of Part v for the purpose of voting at an election; 

"Registrar-General" means the Registrar-General of Elect­
ions referred to in section six; 

~'Secretary" means the Secretary of the Ministry for whiCh 
the Minister is responsible; 

"Speaker" means the Speaker of Parliament; 
"voter" means a person who is entitled to vote and is 

regist~red on a voters roll: 
"voters roU" means the' voters roll or supplementary voters 

roll for any constituency prepared and maintained 
under this Act by the RegistlU-General. 

(2) Notwithstanding anything contained in the definition 
of "competent witness" in subsection (I), a\ candidate 

in an election or the agent of suCh a candidate sbal1 not be a 
competent witness in respect of voting by post in that election. 

(3) A house, room or premises shaH not 'Je deemed to be 
a committee room by reason only of the fact that a candidate in 
an election or an agent of such candidate addresses therein or 
thereon voters. committee men or others. 
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PART II 

ELECTlON'DiRECTORATE 

4. (\) There shall be an Election Directorate appointed in 
terms of this section, which shall be responsible for-

(a) co-ordinating iIle actiyities of Ministries and depart­
ments of Government in regard to the delimitation 
of constituencies, the registration of • voters, the conduct 
of polls and all other matters connected with elections; 
and 

(b) giving instructions and making recommendations to-­
(i) the Registrar-General in regard to the exercise of 

his functions under this Act; 

(ii)' other persons in the employment of the State for 
the purpose of ensuring the efficient, proper, free 
and fair conduct of elections; and 

(c) generaDy ensuring that elections are 
efficiently, properly, freely and fairly. 

(2) , The Election Directorate shall consist of-

conducted 
• 

(a) a chairman, who shall be appointed by the President 
for !)is ability and experience in administration or his 
professional qualifications or his suitability otherwise 
for appointment; and 

(b) the Registrar-General; and 

(c) not fewer than two and more than ten other members. 
who shaD be apPOinted by the Minister. 

(3) The chairman and other members of the, Election 
Directorate appointed in terms of subsection (2) shall hold office 
for such period as may be fixed on their appointment. 

Appointment 
and functions 
ot Blection 
Directorate. 

5. Members of the Election Directorate who are not in the A1lowanc ... 
full-time employment of the State, a statutory body or a local paya~o f 
authority shall be paid such lillowances as maybe prescribed. Ei~ion 0 

Directorate. 

PARTID 

;. REGISTRAR-GENERAL OF ELECTIONS AND CONSTITUENCY 

REGISTRARS 

6. (I) There shall be a Registrar-Gener,al of Elections whose Regis .... r­
office shall be a public office and form part of the Public Service. General of 

. Elelctions. 
(2) The Registrar-General shall exercise such functions as 

are imposed or conferred upon the Registr~r'General by or under 
this Act and in the exercise of his functions, the Registar-General 
shall not be subject to the direction or control of any other person 
or authority other than the Election Directorate appointed in 
terms ,of section four, but shall have regard to any report or 
'recommendation of the Electoral Supervisory Commission ap­
pointed in terms of section 61 of the Constitution, 

(3) Notwithstanding any other provision of this Act, the 
Registrar-General may-, 
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. (a) assume and exercise any function which in terms of 
this Act is vested in a constituency registrar. presiding 
ollicer. polli~g officer. counting officer or. other offi­
cial; 

(b) with· the consent of the Minister. delegate any of his 
functions in terms of this Act to any other member of 
tbe Public Service; 

(c) a"ign or authorize the delegation of all or any of the' 
functions which in terms of this Act are vested in a 
constituency registrar. presiding office~, polling officer. 
counting officer or other ollicial to any other such 
official. 

7. (I) For each constituency there shall be­

(a) a constituency registrar; and 

(b) a deputy constituency registrar; and' , 

(c) one or more assistant constituency registrars; 

who shan be members of the Public Service. 

(2) A deputy constituency registrar or assistant consti­
tuency registrar shall. subject to subsection (3). exercise such 
functions as are imposed or conferred by or under this Act upon 
the constituency registrar of the constituency for which he has 
been appointed or as may be delegated to him from' time to 
time by that constituency registrar. 

(3) Constituency registrars. deputy' constituency registrars 
and assistant constituency registrars shall exercise the functions 
imposed or conferred upon them by or .under this Act unde~ the 
general supervision and direction of the Registrar-General. 

8. (I) Each constituency registrar shall have charge and 
custody af the voters roll for his constituency. 

(2) The voters roll shall be kept in such form as may be 
prescribed. 

(3) For the purposes of keeping 'his voters roll in term.s 
of this Act. a constituency registrar may use the claim forms or 
the forms referred to in subsection (2) of section fifteen which 
have been submitted by daimants or the forms submitted for 
transfer of registration. / 
\ 

9. (I) The voters roll for every constituency shall be open 
to inspection by the pUblic. free of charge. at the ollice of the 
constituency registrar during ollice hours. ' 

(2) A person inspe~ting the voters roll for a constituency 
may. without payment. make copies thereof or extrac!s therefrom 
during office hours. 

(3) A constituency registrar may. whenever he considers it 
to be ·desirable. have the voters roll for his constituency printed; 
and any person may obtain from the Controller of Printing and 
Stationery. on payment 'of such charges amI, subject to such con­
ditions as may be prescribed. copies of any voters roll so r 
printed. 

120 

I 

• 

• 
" 



• 
" 

'. 

" 

ELECTORAL 

(4) Where the voters roll for 'any constituency has been 
printed in terms of subsection (3) immediately before a general 
election or by-election or election to the office of the President, 
and it contains the names of the voters who will be entitled to 
vote at that election, the Registrar-General may publish a notice in 
the Gazelle declaring that tbe printed voters roll shall be used 
for the purposes of the identification of voters at that election, 

10. In the performance of his duties under this Act, a consti­
tuency registrar shall at all times have the power-

(a) to demand from any claimant any infollnation neces­
sary to enable him to ascertain wbether the claimant is 
qualified to be registered as a voter or to ascertain his 
place of residence; , 

(b) to demand from any person any information neces­
sary to enable him to ascertain whether a voter or a 
claimant is qualified to be registered as a voter or to 
ascertain the place of residence of any voter or claim­
ant or whether any voter or claimant is dead; 

(c) to require any voter or claimant to complete a pres­
cribed form of claim in accordance' with section 
twelve within such reasonable period as he may 
specify. 

PART IV 

RESIDENCE QUALIFICATIONS OF 

VOTERS 

11. (I) In order to have the requisite residence qualifications 
to be registered as a voter in a particular constituency, a claimant 
must be residenHn that constituency at the date of his claim: 

Provided that, if a claimant satisfies the Registrar-General 
that, for reasons related to his place of origin, political affiliations 
or otherwise, it is appropriate for the claimant to be registered as 
a voter in a constituency in which he is not resident, the claimant 
may be registered as a voter in that constituency. 

(2) For the purposes of subsection (I), a claimant shall be 
deemed to be residing in a constituency while he is absent there­
from for a temporary purpose. ' 

(3) A voter who is registered on the voters roll for a 
constituency, other than a voter who has been registered in that 
constituency, in terms of the proviso to subsection (I), shall not be 
entitled to have his name retained on such voters roll if, for a 
continuous period of twelve months, he has ceased to reside in that 
constituency: 

Provided that nothing contained in this subsection shall 
prevent his name from being struck off such voters roll-

(a) on his being registered in any other constituency; or 

(b) if he becomes disqualified for registration as a voter. 
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PARTY· 

REGISTRATION OF YOTERS 

12. (I) Any person who wishes to be registered as a voter 
on the voters roll for any constituency shall complete the appro­
priate prescribed claim form and lodge it )"ith the constituency 
registrar for that constituencY: 

Provided that a claimant who. in accordance with the 
proviso to subsection (I) of section eleven seeks registration in a 
constituency In which he is not resident shall lodge his claim form 
with the Registrar-General. 

(2) Where a claimant seeks registration in a constituency 
. in which he is not resident, he shall provide the Registrar-General 
with an address in that constituency where he shall be deemed to 
be resident for the purposes of any delimitation of constituencies 
in terms of the Constitution. 

(3) If. on receipt of a claim fomi in which the claimant 
seeks registration in a constituency in which he is resident, the 
constrtuency registrar is satisfied that the claimant is entitled to be 
registered as a I voter on the voters roll for that constituency. he 
shall. pursuant to the claim form and subject to this Part. eoter 
the claimant's name and the particulars relating to him on that 
voters roll .. 

(4) If. on receipt of a claim form in which the claimant 
seeks registration in a constituency in which he is not resident. the 
Registrar-General is satisfied that it is appropriate for the claimant· 
to be registered in th~t constituency. he shall direct the appro­
priate constituency registrar to enter the claimant's name and 
particulars relating to him on the voters roll for his constituency. 

(5) If a constituency registrar considers that a claimant 
should be registered on the voters roll for some other constituency. 
he shall forward the claim to the constituency registrar for that 
other constituency and shall advise the claimant accordingly. 

(6) Notwithstan~ing any other provision of this section • 
the Registrar-General may direct any constituency registrar to 
register on the voters roll for his constituency any person or 
class of persons who--

(a) is or are registered in terms of the National Registra­
tion Act, 1976 (No. 36 of 1976); and 

(b) the Registrar-General is ~fied is or are qualified to 
be registered in terms of !\iis Act; . , 

and ,the registration of any such !'¢son in accordance with any 
such direction shall be valid in all ;fespects as if that person had 
completed a claim form and lodgoo it with the constituency 
registrar concerned in terms of subsej:tion (I). 

13. (I) A voter whose name is registered on the voters roll 
for a constituency and who--

(a) has become resident in ~nother constituency; or 
I .• 
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(b) wishes. for reasons related to his place of origin. polio 
tical affiliations or otherwise. to 'lie registered in another 
constituency in which he is not resident; , 

may apply in the prescribed form for the transfer of his name to 
the voters roll, for that other constituency and shaU submit with 
his application the voters registration card. if any. issued to him. 

(2) ,An application in terms of subsection (I) shaU be 
signed by the voter and sent to the constituency registrar for 
the constituency for which he is registered: 

Provided that an application for a transfer to a consti· 
tuencyin which the applicant is not· resident shall be sent to 
the Registrar-Geneml for his approval. ' 

(3) Where an applicant seeks transfer to a constituency 
in which he is not resident. he shall provide the Registrar-General 
with an address in that constituency where he shall be deemed 
to be resident for the purposes of any delimitation of constitu­
encies in terms of the Constitution, 

(4) On receipt of an application in terms of subsection (I) 
in which the applicant seeks transfer to a constituency in which he 
is resident. the constituency registrar, if satisfied that the appli­
cant is entitled to the transfer shall-

(a) remove the' applicant's name from the voters roll for 
his constituency; and 

(b) forward the applicant's name and particulars to the 
'constituency registrar for the constituency to which 
the applicant has applied to be transferred. 

(5) On receipt of an applicant's name and particulars for­
warded to him in terms of subsection (3) a constituency registrar. if 
satisfied that the application is in order. shau register the applicant 
on the voters roll for his constituency and. as soon as he has done 
so. notify the voter thereof. . , 

(6) If, on receipt of an application in terms of subsection 
(I) in which the applicant seeks tmnsfer to a constituency in 
which he is not resident. the' Registrar-General is satisfied that 
it is appropriate for the applicant to be registered in that consti­
tuency he may direct-

(a) the constituency registmr for ,the constituency' in 
which the applicant is registered to remove the appli­
cant's name from~ the v~ters roll for his constituen~y 
and forward the applicant's name and particulars to 
the constituency registrar for the Constituency to which 
the applicant has applied to be transferred; and 

(b) the CQnstituency registrar of the constituency to which 
the applicant has applied to be transferred, on re­
ceipt of the applicant's name and particulars for­
warded to him in terms of paragraph (a), to regis­
ter the applicant on the voters roll for his oonstituency 
and, as soon as he has done so, to notify .the voter 
thereof; 

and the constituency, registrars concerned shall comply with any 
such direction. 
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14. (I) Subject to subsection (3), on the registration of a 
voter in terms of this Part, the constituency registrar shall furnish 
him with a voters registration card in the prescribed form. 

(2) Subject to subsection (3), on the transfer of the regis~ 
tration of a voter in terms of section thirteen, the voter shall be 
L<sued with a voters registration card by the constituency registrar 
of the constituency to which he has been transferred. 

(3) If a voter has appplied for registration in terms of 
the National Registration Act, 1976 (No. 36 of 1976), and been 

> issued with-
(a) a noiice in writing in terms ,of subsection (I) of section 

7 of that Act; or 
(b) an identity document in 'terms of subsection (2) of 

,section 7 of that Act; 

he 'need not be furnished or issued with a voters registration card 
in teflns of this section. 

15. (1) ,'The President may at any time, by proclamation 
in the Gazette, order that there shall be an entirely new regis­
'tration of voters and in such proclamation shall fix-

(a) the day upon which such new registration shall 
begin; and 

(b) the latest day upon which claims and applications 
for registration shall be received, which day shall be 
not less than six months after the day fixed in terms 
of paragraph (a). 

(2) Any person who; immediately before the day' of pub­
lication of a proclamation iII terms of subsection' (I) is registered 
as a -voter on the voters roll for any constituency shalI be entitled 
to be registered on the new voters roll for that constituency without 
completing a claim form on su\>mission of a written application 
in the prescribed form to the constituency registrar for that 
constituency in which he was so registered. 

(3) Where, during the period between the dates fixed in 
terms of paragraphs' (a) and (b) of subsection (I), a person des-
cribed in- ' 

(a) paragraph (a) of subsection ,(2) of section twenty­
three or the spouse of such person is residing outside 
his constituency in terms of paragraph (a) or (e) of that' 
subsection; or 

(b) paragraph (b), (c) or (d) of subsection (2) of section 
twenty-three or the spouse of such person is residing 
outside Zimbabwe in terms of paragraph (b). (c), (d) or 
(e) of that subsection; 

such person may, in his written application in terms of subsection 
(2), describe as his residential address for the purposes ~f registra­
tion on the new voters rolI the place at which he was' residing 
immediately before he ceased to reside in his constituency and he 
shall be entitled, subj";t to ~this Act, to have his name registered 
on the new voters roll for the constituency in which such place 
of residence is situated. ' 
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(4) A person who, immediately before the day of publi­
cation of a proclamation in terms of subsection (I), was regis­
tered with the approval of the Registrar-General in a constituency 
in which he was not resident may, in his written application in 
terms of subsection (2), provide the address which he provided 
in terms of subsection (2) of section twelve or subsection (3) of 
section thirteen, as the case· may be, and he shall be entitled, 
subject to this Act, to have his name registered on the voters 
roU of the constituency in which such address is situated. 

'PART VI 

OBJECI10NS TO REGIS1RATION OF VOTERS 

16. (I) If a constituency registrar has reason to believe that­

(a) a claimant is not entitled to be registered; or 

(b) a claimant is not entitled to be registered on the 
voters roll on which he has claimed to be registered; or 

(c) a voter registered on a voters roll is not qualified for 
registration on that voters roll; 

he shall send to the claimant or voter, as the case may be, a 
written notice of objection to which a form of notice of appeal 
shall be annexed: 

Provided that no such objection shall be taken or notice 
sent during the period between the issue of a proclamation refer­
red to in section twenty-nine or thirty and the close of polling at 
the election to which such proclamation relates. 

(2) A notice of objection in terms of subsection (I) 
shall be in the prescribed form and shall set forth-

(a) the grounds of objection; and 

(b) that, unless notice of appeal is given within a time 
stated therein, being not less thari seven days, or the 
constituency registrar, on representations made to him 
by the person to whom the objection relates, with-

. draws his objection, the claim will be rejected, and the 
claimant registered on the appropriate voters roll or 
the voter's name struck off the voters roll, as the case 
may be. 

(3) !f-

(a) notice of appeal is not duly given or is withdrawn or 
the constituency registrar does not withdraw his objec­
tion, the constituency registrar shall reject the claim, 
register the claimant on the appropriate voters roll or 
strike the voter's name off the voters roH, as the case 
may be; . 

(b) notice of appeal is duly given-

(i) the constituency registrar shall, unless he with­
draws his objection, forthwith set down the ob­
jection for hearing before a designated magis­
trate of the province in which the claimant or 
voter resides; and 
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(iJ) the designated magistrate shall appoint a day and 
place for the hearing. the day so appointed being 
not more than thirty days after the date of receipt 
of the notice of appeaL 

(4) The constituency registrar shall give written notice to 
the appellant of the day and place appointed for the hearing. 

(5) A notice of appeal shall be accompanied by the sum of 
fifty dollars as a deposit. 

(6) The appellant ~ay withdraw his appeal on written 
notice to the constituency reiPstrar and- ' 

(a) if the objection has been set down in terms of sub­
section (3) for' hearing. the constituency registrar shall 
notify the designated magistrate of such withdrawal; 
and . 

. (b) the sum deposited in terms of subsection (5) shall be 
forfeited and paid into the Consolidated Revenue Fund 
unless the constituency registrar is satisfied that there 
was good reason for the appeal and the withdrawal 
thereof and has authorized the refund of such sum. 

17. (I) A voter may object to the retention of any name on 
the voters roll of the constituency in which he himself is registered. 

(2) An objection in terms of subsection (1) shall be­

(a) in writing. setting forth the grounds of the objection; 
and 

(b) lodged in duplicate with the constituency registrar: and 

(c) accompanied by the prescribed deposit. 

'(3) If an objectioll in terms of subsection (I) is lodged­

(a) the constituency registrar shall forthwith set down the 
objection for hearing before a designated magistrate of 
the province in which the person to whom the objection 
relates resides; and 

(b) the designated magistrate shall appoint Ii day and 
place for the hearing. the day so appointed being not 
more than thirty days after the date of lodging of the 
objection. 

(4) The constituency registrar shall-

(a) give written notice to the person lodging the objection 
and to the person to whom the objection relates of the 
day and place appointed for the hearing; and 

(b) send with such notice to the person to whom the 
objection relates a copy of the objection. setting forth 
the grounds thereof. 

(5) Notwithstanding anything cOntained in this section. if 
the constituency registrar receives an objection in terms of sub­
section (1) during the period of thirty days immediately prior to 
the polling day or first polling day. as the case may be. fixed 
for an election in the constituency in which the penon to whom 
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the objection relates is registered, he shall take no action on 
such objection until after the close of ~e polling day or last 
polling day, as the case may be. 

(6) A voter who has objected in terms of this section may 
withdraw his objection on written notice to the constituency 
registrar and-

. (a) the constituency registrar shall notify the person to 
whom the objection relates and the designated magis.' 
trate of such withdrawal; and 

(b) the sum deposited in tenris of paragraph (c) of sub­
section (2) shall be forfeited' to the Consolidated 
Revenue Fund unless the constituency registrar is sat· 
isfied that there was good reason for the objection 
and the withdrawal thereof and has authorized the 
refund of such sum; and 

(c) no further proceedings' shall be taken in relation to· 
that objection. 

. 18. (1) On the 'hearing of an objection in terms of section H~ and 
sixteen or seventeen by, a designated magistrate the following pro· . ~il~~.!:':i:': 
visions shall apply- . by designated 

(a) the person lodging the objectiOn may' appear either ~'f~~uro 
in person or by an agent appointed in writing IjIlder tIierOOll, • 

his hand; 

(b) the person to whom the objecti<:m relates may.,-
(i) appear either in person or by an agent apPointed 

, in writing under his· hand; or. '.' , ' ' 
(ii) forward by post addressed to the designated magis. 

',trate a statement in writing'signed' by him and wit· 
nessed by another,voter of.the same constituency 
setting forth his reasOns for, his claim or for reo 
maining on the votersro\l,' as the case may be; 

. (c) if the pe~on lodging the objection does ~ot appear as 
provided in Paragraph (a), the designated magistrate 
shall diSallow the objeCtion unless the person to whom 
the objection relates, has. in writing. admitted the vali· ' 
dity of the objection; , . 

(d) if the person' to whom the objection relates has. in 
writing'. admitted the validity. of the objection. the 
designated magistrate. shall direct the constituency 
registrar- '. 

,(i) in the case of a claim for registration as a voter, 
to reject the claim or to· register the voter on the 
correct voters roll; 

',(ii) in the caSe of an objection to a registered voter. to 
strike his name off the voters roll or to place 'it on 
the cOrrect. voterS ron; . . 

(e) if the person lodging the objection ,appears as',provided 
in paragraph (a). the designated ,magistrate' shall hear 

. and determine the objection and may direct the consti· 
tuency registtar- '. . 
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(i) in the case of a claim. to register the claimant 
or reject the claim; or 

(il) in the case of an objection to a registered voter. 
to retain his name on the voters roll. to place it on 
the correct voters roll or to strike it off the voters 
roll; 

as he may consider fit; 

(f) no grounds of objection shall be entertained except 
such as are specifically set forth in the objection as 
lodged; 

(g) if any party to the proceedings appears by an autho­
rized agent. the. designated magistrate may. if he con­
siders it necessary. adjourn the hearing for the atten­
dance of that party in person and may make an Order 
n;quiring his attendance accordingly; , 

(h) if the designated magistrate holds that an objection is 
frivolous or vexatious. he may' make such order as to 
costs as he thinks fit 

(2) The designated magistrate may order the forfeiture and 
the payment into the Consolidated Revenue Fund of-

(a) the sum deposited in terms of subseCtion (5) of section 
sixteen if-

(i) the appellant or his duly authorized agent fails' 
to appear on the date appointed for the hearing 
and fails to lodge with the clerk of the court of the 
designated magistrate. within twenty-four hours 
after that date. a reasonable excuse for such 
failure to appear; or 

(ii) he has disallowed the appeal and held that the 
grounds of appeal were frivolous or vexatious; 

or 

(b) the sum deposited in terms of paragraph (c) of sub­
section (2) of section seventeen if-

(i) the person lodging the objection does not appear 
as provided in paragraph '(a) of subsection (I) 
and the person to whom the objection relates has 
not in writing admitted the validity of the object­
tion; or 

(ii) he has held that the grounds of objection were 
frivolous or vexatious; 

and if he makes no such order the deposit shall be returned to the 
depositor. 

19. (1) If. on the hearing of an objection in terms of section 
sixteen or seventeen-· ....... 

(a) the nature of the claim or objection is such that 'the 
designated magistrate is doubtful as to' the proper 
decision to be given upon it. he may draw up a 
statement of the facts and state a question for decision 
and shall sign it; or 
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(b) \a party to the proceedings so requests, the designated 
magistrate shall draw up a statement of the facts and 
state a question for decision and sign it and such 
statement shall be signed by the party at whose request 
it is made; 

imd the designated magistrate shall transmit the statement to, the 
registrar of the High Court to be laid before a judge in chambers. 

(2) Where a case is laid before a judge in terms of sub· 
section (I), the person lodging the objection and the person to 
whom the objection relates and any other party interested shall 
be entitled to be heard in person 'or represented by a legal prac­
titioner in argument upon the question stated in the case. 

(3) The judge before whom a case is laid in terms of sub­
, secriQn (1)-

(tI) may call for further information, if he thinks fit, from 
the designated magistrate ·"ho transmitted it; and 

(b) shall give s'-lc.h decision thereon as appears to him 
right and proper; 

and there shall be no appeal from the decision of that judge. 

(4) Where a case has been transmitted at the request of a 
party in terms of paragraph (b) of subsection (1), the judge may 
make such order as to costs as he thinks fit. 

20. The name of every person whose registration is obje~ted 
to shall be publiCly exhihited outside the court of the designated 
magistrate which is to hear and determine the objection and such 
other place or places as the constituency registrar may direct and 
maintained there until the objection is so heard and determined. 

PART VII 

MISCELLANEOUS PROVISIONS RELATING TO REGIST1<ATION OF 

VOTERS 
o 

Posting of 
names Of 
persons 
objected to. 

21. (I) The various c~nstituencv registrars shall from time Removal of 
to time compare the several voters rolls with a view to ensuring duplications. 
that no person is registered as a voter-

(a) mo~ than once on the voters roll for anyone consti­
tuency; or 

" (b) on the voters roll for more Chan one constituency. 

(2) Subject to subsection (3), if a constituency registrar is 
satisfied that a voter is registered-, 

(a) more than once on the voters roll for his consti· 
tuency, he' shall remove the name where it occurs on 
the second or any subsequent occasion; 

(b) on the voters roll for his constituency'and on the voters 
roll for any other constituency, he sball remove the 
name of tbe voter from his voters roll unless he is 
satisfied that the voter is entitled to be registered on 
his voters roll rather than on the other voiers, roll. 
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(3) A cDnstituency registrarshalI not rem.ove the name .of 
a voter in terms .of 'su'tseCtiDn" (2) unless sectiDn 
sixteen is complied with, and that sectiDn and, sectiDns 
eighteen and nineteen'shalIapply, mutatis mutandis, as 
thDugh the c.onstituency registrar were taking an .Dbjec­
tiDn in terms .of subsection (I) '.of sectiDn sixteen. 

22.' (I)', Subject tD subsecti.on (2), if a cDnstituency registrar 
'is satisfied, that 'a vpter whose, name 'is registered .on a VDters rDlI 
has become disqualified fDr registratiDn as a vDter Dr is dead, he 
shalI remDve his name therefrDm. 

(2) A constituency registrar shalI n.ot remDve the name .of a 
v.oter in terms .of subsectiDn (1)- " 

(a) .on the grDunds .of disqualification, unless sectiDn 
twenty-one is complied with; Dr 

(b) .on the grDunds .of death, unless a nDtice has been 
published in the Gazette setting fDrth that unless 
nDtice .of appeal is given tD him within a time stated 
in the notice, being nDt less than seven days, or the 
cDnstituency registrar, .on representations' made to him 
by any person, withdraws his objOction, the voter's 
name will 'be removed fr.om the, voters rDll; 

and sections sixteen, eighteen and nineteen shall apply, mutatis 
mutandis, as though the constituency registrar were, taking an 
objectiDn in terms of subsection (I) .of sectiDn sixteen. 

23. (I) Subject tD subsecti.on (3), if Ii c.onstituencyregistraris 
satisfied that a vDter registered .on a v.oters r.olI-

(a) has been abse'!t frDm. his, 'constituency f.or a periDd 
.of twelve mDnths Dr IDnger and is n.ota v.oter wh.o was 
registered with the appr.oval .of the"Registrar-General 
iii a constituency ,in which, he was nDt resident; Dr 

(b) has left Zimbabwe with the intentiDn .of residing perma­
nently .outside Zimbabwe; 

he shalI rem.ove such vDter's name therefrom. 

(2) In detennining the peri.od .of absence .of any persDn f.or 
the purposes of subsecti.on (I), n.o account shaH be taken .of ilny 
periDd during which the perSDn-

(a) resides .out~ide his cDnstituency while he is' the Vice­
President Dr a Minister, Provincial GDvern.or, Dr Deputy 
Minister;' . 

(b) ,is .occupied in the, discharge .of his dutieS .outside 
Zimbabwe while in the service .of the State'; Dr 

(c) resides temporarily.outside Zimbabwe by reasDn .of­
(i) I his service with an internati.onal .organizati.on . .of 

which Zimbabwe is Dr was at the tilDe a member; 
Dr 

(ii) his emplDyment by~ 

A. a person resident in Zimbabwe; Dr 
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B. a' society, body of persons or oompany, the 
control and management of which are in 
Zimbabwe; or 

C. a body incorporated directly by an enactment 
in force in Zimbabwe; or 

(iii) his attendance at Ii university or other educational 
institution; fir 

(d) resides outside Zimbabwe on account of ill-health or 
disability; or 

(e) is absent from his constituency for the purpose of being 
with his spouse if. such spouse .is a person referred to in 
paragraph (a), (b), (c) or (d). 

(3) A constituency registrar shall not remove the name of a 
voter in terms of subsection (1) Unless ho haS sent to the voter con- . 
cemed written notice of objection, to which a form of notice of 
appeal has been annexed. 

(4) The proviso to subsection (I) of and subsections (2) ~o 
(6) of section sixteen and sectionS eighteen and nineteen shall 
apply, mutatis mutandis, in relation to the exercise by the consti­
tuency registrar of his powers in terms of subsection (1) as though 
he were taking an objection in terms of 6Ubsection (I) of section 
sixteen. 

24_ A person whose name has been removed from a voters Registration 
roll in terms of·section twenty-two on the grounds of disqualifica- f;~~~·r no 
tion may, when no longer disqualified, claim to be registered as a disqualified. 

voter. 

25, (I) In addition to other powers of alteration conferred 
by this Part, a voters roll may he altered by the constituency 
registrar as follows--

(a) at any timo-

(i) by correcting any obvious mistake or omission; or 

(il) by changing, on the written application of a voter, 
the original name or address of the voter to an 
altered name or address; 

(b) at any time except during the period between the 
issue of . a proclamation referred to in section twenty­
nine or thirty and the close of polling at the election 
fixed by any such .proclamation, by striking out the 
name of any person on proof that he has become qua­
lified for and has secured registration on another voters 
roll. 

(2) In the case of an alteration in terms of paragraph 
(b) of subsection (I), a notice of the fact in the prescribed form 
shall forthwith be sent to the voter by the constitutency registrar. 

Additional 
powen to 
alter voten 
rolls. 

26. All alterations made by a constituency registrar in terms How alterations 
of this Act shall be made in such a manner that the original entry 10 be mad .. 
on a voters roll or a copy of a voters roll shall not be ·obliterated 
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and the reason for the. alteration and the date thereof shall be set 
against the alteration, together with the initials of the person 
making the alteration, 

17. No stamp duty shall be charged upon ~ny declaration 
made or any authorization in writing issued for the purpose of any 
provision of this Act relating to the registration of voters or the 
revision of voters rolls, 

PART VIII 

OFFENCES IN RELATION TO REGISTRATION 

OF VOTERS 

28. (I) Any person who--

(a) receives a claim form and without just cause fails 
or neglects to do anything in connexion with such 
claim form which he is required by this Act to do; or 

(b) having obtained possession of a claim form signed by_ 
any other person for the purpose of being delivered to 
the constituency registrar, fails so to deliver it within 
a period of seven days calculated from the day on 
which he obtained possession thereof; 

shall be guilty of an offence and liable to a tine not xeceeding 
five hundred dollars. 

(2) Any person who--

(a) makes a false statement of fact in any claim or appli­
cation for registration knowing the statement to be 
false' or not. knowing or believing it on reasonable 
grounds to be true; or 

(b) after demand made of him in terms of paragraph Ca) 
or (b) of section ten----

(i) without just cause, fails to give any such informa­
tion as he possesses or unreasonably delays in giv­
ing the same; or 

(ii) furnishes information which he knows to be false . . 
or does not know or beheve on reasonable grounds 
to be true; or 

(c) fails to comply with any requirement made in terms 
of section ten; or 

(d) in the name of any-other person, whether living, dead 
or fictitious, signs a chijm form to have such other 
person registered as a voter; '" 

(e) transmits or is concerned in transmitting' to any per­
son as genuine a declaration faPse in any material par­
ticular, knowing the same to be false or not knowing 
or believing it to be true; or 

(f) by himself or any other pers,on procures the registration 
of himself or any other person on a voters roll for a 
constituency, knowing that he 01> such other person 
is not entitled to be registered on' that voters roU or 
is already registered th'ereon; or 
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(g) by himself or any other person procures the registra-
tion of a fictitious person; 

shall be guilty of an offence and liable to. a fine not exceeding two 
thousand dollars or to imprisonment for a period not exceeding one 
year or to both such fine and such imprisonment. 

(3) Any person who-

(a) by duress, including threats to invoke any unnatural 
means whatsoever and reference to such unnatural 
means; or 

(b) by any fraudulent device or contrivance; 
, d \ , d causes or 10 uces any person or attempts to cause or 10 uce any 

person or any group of persons or persons generally to refrain 
from registering or taking steps to register as a voter or voters. as 
the case may be, shall be guilty of an offenCe and liable to a fine 
not exceeding four thousand dollars or to imprisonment for a 
period not exceeding two years Or to boti! such fine and such 
imprisonment. 

PART IX 
PROCLAMATION FOR GENERAL ELECfIOROR BY-ELECfION 

29. (I) In a proclamation issued in terms of sJbsection (I) 
of section 58 of the Constitution fixing a day or days for the hold­
ing of a general election for the purposes of electing members of 
Parliament, the President shall provide for the maUers required by , 
this section. 

(2) For the purposes of the election of members of Par­
liament, other than Chiefs, the President shall fix-

General 
Election. 

(a) a place or places at which, and a day or days, not 
less than fourteen nor more than twenty-one days after I 

the day of publication of the .proclamation referred to 
in subsection (I), on which a nomination court shall 
sit in terms of section thirty-eight to receive nomina­
tions of candidates for election as members of Parlia­
ment: and 

(b) a day or days, not less than twenty-one nor more than 
forty-five days after the nomination day or last nomi­
nation day, as the case may be, fiied in terms of para­
graph (a), on which a poll shall be taken if a poll 
becomes necessary in terms of paragraph (c) of sub­
section (17) of section thiny-eighJ for the election of 
members of Parliament; and 

(c) a day on which the voters rolls for that election shall 
be regarded as closed for the purpose of accepting the 
registration of voters who may vote at the election, 
which day may be on or after the day of publication 
of the proclamation or not more than thirty-one days 
before that day. 

(3) For the purposes of the election of chiefs the Presi­
dent shall fix times and places at which and a day or days, not 
earlier than the nomination day fixed in terms of paragraph (a) 
of subsection (2) and not later than fourteen days after the poll-
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ing day or last polling day, as the case may be, fixed in terms of 
paragraph (b) of subsection (2), on which electoral colleges shall 
meet in terms of Part X. 1 , 

(4) Subject to section 58 of the Constitution, the President 
may, by further proclamation in the Gazetre. alter any day, time 
or place fixed in terms of subsection (I), (2) or (3), and the day, 
time or place as so altered 'shall be deemed to have been fixed 
in terms of those subsections. 

p 

30. (1) A vacancy in the membership of Parliament which 
exists otherwise than by reason of a dissolution of Parliament 
shall, subject to this section, be notified to the President in wri· 
ting by tbe Speaker. 

(2) Whenever the Speaker bas reason to believe that a 
vacancy exists in the membership of Parliament by reason of para­

,graph 0), (k) or (P).of subsection (I) of section 41 or section 42 
of the· Constitution, he shall publish a notice in the Gazette 
declaring that, in his opinion, the vacancy exists. 

(3) A notice referred to in subsection (2) shall state the 
cause of the1vacancy to which the notice relates. 

(4) The Speaker shall not publish a notice referred to in 
subsection (2) unless he has been informed in writing of the 
vacancy by two persons, one of whom shall be the .Minister and 
the other a member of Parliament. 

(5) . If, within fourteen days. of the publication of a notice 
referred to in subsection (2), the person to whom the notice relates 
has not presented a petition to the High Court seeking an order 
declaring that he has not ceased to be a member of Parliament. the 
registrar of the High Court shall fOrthwith give notice of that fact 

. to the Speaker, who shall notify the President as is provided in 
subsection (1). .. 

(6) Subsectiion (5) shall apply. mUla/is mutandis, if-
(a) ·after presenting a petition referred to in that sub­

seCtion, the petitioner docs not prosecute his petition 
within the periix! fixed by or under the r~ of court 
relating to the High Court; or ., 

(b) after hearing ~e petition, the High Court confirms the 
declaration of the Speaker. 

(7) The Minister shall be the reSpondent on the hearing 
of a petition referred to in subsection (5). 

(8) If, after hearing. a petition referred to in subsection 
(5), the High Court makes an order declaring that the petitioner 
has not ceased to be a member of Parliament. the registrar of the 
High Court shall forthwith· give notice of that fact to the Speaker, 
who shall publish a notice in the Gazette stating the effect of the 
order of the High Court. 

(9) The President shllU, within a period of twenty-one 
days after-
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(a) he has been notified in terms of this section of a 
vacancy in the membership of Parliament: or 

(h) a declaration is made by the Minister in terms of section 
forty-two: or 

(c) a nomination day or last nomination day, as the case 
may be, where no person has been duly nominated f?r 
election: 

issue a proclamation ordering a new election to fill the vacancy 
in the same manner, mutatis mutandis, as' is provided in section 
twenty-nine in regard to a general election, and .Ihe provisions of 
tlris' Act sb"all apply accordingly. . 

PART X 

ELECTION OF OnEFS TO PARLIAMENT 

. 31. For the purpose of electing chiefs to Parliam~nt in . terms Electoral 
iii Co' coU-.' of paragraph (c) of subsection (I) of section 38 of t e nsl1tu- -.-

tion-

(a) the Council of Chiefs referred to in section 18 of the 
Chiefs and Headmen Act, 1982 (No. 29 of 1982), shall 
constitute an electoral college which shall be con-' 
vened at the time and place and on the day or days . 
fixed by the President in terms of subsection (3) of 
section twenly-nine for the purpose of electing two 
chiefs to be members of Parliament: and 

(b) each provincial assembly of chiefs referred to in section 
16 of the Chiefs and Headmen Act, 1982 (No. 29 of 
1982), shall constitute an electoral college which shall 
be convened at the time and place and on the day or 
days fixed by the President in terms of subsection (3) 
of section twenty-nine for tbe purpose of electing one 
chief to be a member of Parliament to represent the 
province for whicb tbe provincial assembly is estab­
Iisbed. 

32. For the purposes of the nomination and election of chiefs Presiding 
to Parliament, the Minister sbal\' appoint a member of tbe Public ollken. 
SerVice to be tbe presiding officer of eacb electoral college refer-
red to in section thirty-one. . 

33. One-balf of tbe total membersbip of eacb electoral college 
sha!I form a quorum of tbat electoral college. 

Ouorum of 
electoral 
colleges. 

34. (I) At every meeting of an electo' a1 college the presid- Nomination of 
ing officer shall call for nominations of candidates for election toc:andidateo. 
fill any vacancies in the membership of Parliament that are to' be 
filled by the electoral college concerned. 

(2) Every candidate for election to Parliament as a cbief 
in terms of this' Part shall be nominated by one chief who is a 
member and present at the meeting of the electoral college con· 
cerned and seconded by another chief who is a member and 
present at the meeting of the electoral college. 

135 

No.7 

} 



No.7 

Conduct of 
poll for 
eledionof 
chiefs. 

ELEcroRAL. 

(3) No' nomination in terms of subsection (2) shall be 
valid unless the candidate has signified his acceptance of it. 

(4) If at a meeting of the electoral college which is the 
Council of Chiefs-

(a) only two candidates have been duly nominated. the 
presiding officer shall declare such candidates to have 
been d,uly elected as members of Parliament with effect 
from the day of such declaration. and shall notify the 
Minister and cause to be published in the Gazette 
notice. of the names of the candidates and the day 
with effect from which they were declared so elected; 

(b) more than two candidates have been duly nominated. 
a poll shall take place in accordance with this Part. 

(5) If at a meeting of electoral college which is a provincial 
assembly of chiefs-

(a) only one candidate has been duly nominated to repre­
sent the province concerned. the presiding officer shall 
forthwith declare such candidate to have been duly 
elected as a member of Parliament with effect from 
the day of such declaration. and shall notify the Mini. 
ster and cause to be published in the Gazette notice 
of the name of every such candidate and the day with 
effect from which he was declared so elected; 

(b) more than oile candidate has been duly nominated to 
represent the province concerned. a poll shall take 
place in accordance with this Part. 

35. (1) This section shall apply in relation to any poll that 
becomes necessary in terms of paragraph (b) of subsection (4) 
or (5) of section thirty-four. ' 

(2) Subject to subsection (3). after the close of nomina­
tions the presiding officer shall adjourn the meeting of the electoral 
college for three hours. . 

(3) Unless requested by the electoral college to return ear­
lier. the presiding officer shall. on the expiration of three hours. 
reconvene the meeting of the electoral college for the purpose of 
conducting the poll. 

(4) The presiding officer shall make. before the meeting 
. of the electoral college is reconvened in terms of subsection (3) a 

declaration of secrecy before a commissioner of oaths and no 
stamp duty shall be charged on such declaration. 

(5) During the period that the meeting has been adjourn­
ed the presiding officer shall. in the presence of the candidates. 
seal a ballot box for each candidate which is clearly labelled with 
the name of such candidate. 

(6) When the meeting of the electoral college is reconvened 
in terms of subsection (3)-

(a) the presiding officer shall conduct a secret poll in 
relation to the vacancies to be filled by the' electoral 
college; 

136 

• 

• 



• 

-, • 

" 

I 

(b) each member of the electoral college shall be entitled 
to one vote in relation to each member of Parlia­
ment to be elected by the' electoral college; 

(c) no member of the electoral college shall cast more than 
one vote for one candidate; 

(d) after the members of the electoral college have voted 
the presiding officer shall, in the presence of the mem­
bers and the candidates. cause the votes to be counted; 

(e) after the counting of the votes the presiding officer shall 
prepare a list with the candidate or candidates who 
received the greatest number of votes at the top of the 
list and the rest of the candidates in descending order 
according to the number of votes ,cast for each and, 
subject to paragraph (f). shall-

(i) in the case of the electoral college which is the 
Council of Chiefs. declare the two candidates 
whose names appear first and second on the list to 
have been duly elected as members of Parliament 
with effect from the day of such declaration; 

(ii) in the case of an electoral college which is a, 
provincial assembly of chiefs. declare the candi­
date whose name appears at the top of the list to 
have been duly elected as a member of Parliament 
with effect from the day of such declaration; 

(f) if two or more candidates have received the same num­
ber of votes and the addition of a vote would entitle 
any of those candidates to be declared elected, the 
presiding officer shall arrange for a fresh vote to be 
taken in respect of those candidates, with each member 
of the electoral college being allowed one vote, 
and the candidate who, at the second poll, received the 
greatest number of votes shall be declared to have been 
duly elected as a member of Parliament with effect 
from the day of such declaration: 

Provided that. if after the fresh vote has been taken one 
or more 'acancies have still not been filled because two or'more 
candidates have received the same number of votes, the presiding 
officer shall. in the presence of the members of the electoral 
college and the candidates. draw lots for the purpose of deter­
mining which candidate Or candidates shall be deemed to be 
duly elected and. after the drawing of the lots, he shall declare 
the candidate or candidates concerned to have been duly elected 
as a member or members of Parliam'ent. as the case may be, with 
effect from the day of such declaration. 

(7) Any declaration by the presiding officer under this 
section shall be final and subject to reversal only on petition in 
terms of Part XXII to the High Court that such declaration be 
set aside. 

(8) After the holding of a poll in terms of this section the 
presiding officer shall notify the Minister and cause to be pub­
lished in the Gazelle notice of the names of the candidates de-
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clared to have been duly elected as· members of Parliament arid 
the day with effect from which they were declared so elected. 

36. The candidates elected as members of Parliament in. 
terms of this 'Part· by the electoral college which is the Council 
of Chiefs shall serve as president and deputy president of the 
Council. as may ~ determined' by the Council after their election. 
throughout their term of office as members of Parliament. 

PART XI 

ApPOINTED MEMBERS OF PARLIAMENT 

37.' Whenever the President appoints members of Parliament 
in terms of paragraph (d) of subsection (I) of section '38 of the 
Constitution. the Minister shall notify the Secretary to Parliament 
~nd cause to be pu1:ilislied in the dazette the names of' the pers.ons 
so appointed and the day on which they were appointed. 

PART XII 

NOMINATION OF CANDIDATES FOR ELECI'ION AS 

MEMBERS OF PARLIAMENT 

38. (I) A candidate for election as a member of Parliament 
shall be nominated by means of a separate nomination paper in 
the prescribed form. which-

(a) shall be signed by not fewer than ten p,crsons who are , 
registered on the voters roll for the constituency for 
which the candidate seeks election and shall ,be counter­
signed with the acceptance of the candidate or his 
election agent; and 

(b) may specify a distinctive symbol which the candidate 
wishes to appear on the ballot paper in conjunction 
with his name; and 

(c) may. if the candidate is'to stand for or to be sponsored 
by any party. specify that fact. together with the name 

. of the party and an abbreviation of such name which 
the candidaate wishes to appear on the ballot paper. 

(2) Where a nomination paper sp;:cifies the matters refer­
red to in paragraph (c) of subsection (I) the nomination paper 
shall be countersigned by a person who is an office-bearer of 
the party concerned with authority to certify that the candidate 
is to stand for or be sponsored by that party . 

• (3) Nomination papers in respect of candidates for elec­
tion as members of Parliament may be lodged with the consti. 
tuency registrars for the constituencies concerned at any time after 
the publication of the proclamation referred to in subsection (I) 
of section twenly·nine but before the time on nomination day 
specified in subsection (5). 

(4) At the same time as a nomination paper is lodged 
in terms of subsection (3). the candidate or his agent sball provide' . 
the constituency registrar with an address. including where possible 
a telephone number. where the c&ndidate may be contacted during 
the period between nomination day and pOlling day otthe last 
polJing day. as the Ca$C may be. in the election concerned. 
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(5) On the day or days and at the place fixed in terms of 
paragraph (a) of subsection (2) of section twenty-nine. the·conSti­
tuency registrar shall hold a public court. commencing at ten 
o'clock in the .morning. for receiving the nomination of candi~ 
dates for election as a member' of Parliament for the constituency 
for which he is the Constituency registrar, 

(6) The constituency registrar shall in open court-

(a) announce whether any candidate has lodged his nomi­
nation paper before the sitting of the court and. if so. 
the name of every such candidate; and 

(b) receive any further nominations for election as a 
member of Parliament for the constituency for which 
he is dle constituency registrar. 

(7) No nomination paper shall be received by the consti­
tuency registrar in terms of subsection (6) after four o'clock in the 
afternoon of nomination day or. where there is more than one 
nomination day for the election ooncerned. dle last such nomina-
tion day: ' 

Provided that. if at that time a candidate br his election 
agent is present in the court and ready to submit a nomination 
paper in respect of the candi<!ate. the constituency registmr shall 
pve him an opportunity to do so, 

(8) The constituency registmr shall examine every nomi· 
nation paper lodged with him whid!. has not beeJi. previ,ously exa· 
mined by him in order to ascertain whether lit is in order and shall 
give any candIdate or his election agent an opportunity to rectify 
any defect not previously rectified and inay adjourn the sitting of 
the court for that purpose from ti~e to time : • 

Provided that the sitting shall· not be adjourned to any 
other day that is not a nomination da&. . 

(9) If. on examining a nomination paper whicb specifies 
tbat the candidate concerned is to stand for or to 'be sponsored by 
a party. tbe constituency registrar is doubtful that such fact is true. 
the constituency registrar may require the candidate or bis elec­
tion agent to produce proof as to such fact. and may adjourn the 
sitting of the court for that purpose from time to time: 

Provided that the court sball not be adjourned to any 
other day that is not a nomination day. 

(10) Subject to subsections (8) and (9). the constituency 
registmr in open court shall reject any nomination paper lodged 
with bim at any time-

(a) if he considers that any symbol or abbreviation speci­
fied therein in terms of paragraph (b) or (c) of sub­
section (1)--

(i) is indecent or obscene; or 

(ii) . is too complex or elabomte to be reproduced· on 
a ballot paper; or 

(iii) so closely resembles-
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A. tbe symbol of any other cal)didate contesting 
the election in the constituency concerned; or 

B. tbe recognized symbol or abbreviation of any 
party, other than the party, if any, for which 
tbe candidate concerned is standing or which 
is sponsoring him; 

as to be likely to cause confusion; or 

(b) if any symbol specified therein in terms uf paragraph (b) 
of subsection (I) is a prohibited symbol; 0, 

(c) if the nomination, paper states tbat the candidate con· 
cerned is to stand for or to be sponsored by a party 
and the constituency registrar has reason to believe that 
that fact is not true; or 

(d) if 'in his opinion ,the nomination paper is for any other 
reason not in order; 

and subsection (\9) shall apply. 

(11) Without derogation from section one hundred and 
forty·seven, the constituency registrar shall not reject any nomina· 
tion paper-

(a) solely on account of any minor variation between the 
,name of any Person as it appears on the nomination 
paper and as it appears on the voters roll, if the , 
constituency registrar is, reasonably satisfied that the 
variation is due to an ,error; or 

(b) on account of any other imperfection in the nomination 
paper if the constituency registrar is satisfied that there 
has been substantial compliance with this section, 

(12) The constituency registrar shall in open court' an· 
nounce the name of every candidate who has been duly nominated, 

(13) The sitting of the nomination court in terms of this 
section s\;la1l end immediately after the announcement in terms of 
spbrection (12) and after the close of the sitting no candidate shall 
be entitled or permitted to lodge a nomination paper. 

(14) The question whether any, and'if so what advice has 
been given by the constituency registrar in relition to a nomination 
paper shall not be inqu\red into by any c;ourt. 

(15) A candidate shall not be regarded as duly nominated 
for a constituency if-

(a) his nomination was not lodged in terms of this section 
with tbe constituency registrar for the constituency in 
which the candidate seeks election; or 

(b) his nomination paper bas not been signed and counter· 
signed in accordance with subsection (I) or is other· 
wise not properly completed; or 

(c) the deposit referred to in subsection (I) of section thirty. 
nine was not lodged with bis nomination paper; or , 

(d) be is not qualified for election at that election; or 
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, (e) lte has been duly nominated for election for another 
constituency for which the poll lias not taken place. 

(16) If, at the close of the sitting of the appropriate nomina­
tion court the same person has been duly nominated for inore than 
one constituency, his nomination for all the constituendies for 
which he 'has been duly nominated shall be voiil. 

(17) Jf, at the close of the sitting of the nomination court­

(a) no person has been duly nominated for election for a 
constituency. the constituency registrar shall report the 
fact to the Minister and the Secretary to Parliament; 

(b) only one person has been duly nominated for election 
for a constituency, the constituency registrar shall forth­
with declare such candidate to have been duly elected 
as a member of Parliament with effect from the polling 
day or last polling day, as the case may be. fixed in 
terms of paragra ph (b) of subsection (2) of section 
twenty-nine and shall notify the Minister, \lIld cause 
to be published in the Gazelle notice of the name of 
the candidate declared so elected and the day with 
effect from which he was declared so elected : 

Provided that if. by virtue of an appeal in 
terms of subsection (19), an additional candidate is to bi: J 

regarded as duly nominated, the constituency registrar 
shall revoke his declaration in terms of this paragraph 
and shall notify the Minister and cause to be published 
in the Gazelle notice thereof and pamgraph (c) shall 
apply; 

(c) more' than one person has been duly nominated fOr 
election for a constituency, a poll shall take place in 
accordance with this Part. ' 

(18) Any voter registered on any voters roll may-

(a) before the sitting of the nomination court, at th~ office 
. of the constituency registmr and during office hours. 

inspect any nomination paper lodged with the consti­
tuency registrar; 

(b) &fter the close of the sitting and duruig such period 
as may be prescribed, inspect any nomination paper at 
such time and subject to such conditions as may be 
prescribed. 

, (19) If a nomination paper has been rejected in terms of 
subSection (10) or been regarded as void by virtue of subsection 

. (16)-

'(a) the constituency registrar shall forthwith notify the can­
didate or his election agent, giving reasons for his deci­
sion; and 

(b) the candidate sha!1 have the right of appeal from such 
decision to a judge of the High Court in chambers and 
such judge may confirm. vary or reverse the decision 
of the constituency registrar and there shall be no 

. appeal from the deci¥on of that judge; and 
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(c) if no appeal in terms of paragraph (b) Is lodged within 
four days after the receipt of notice of the·decision of 
the constituency registrar. the right of appeal of the 
candidate shall lapse and the deciSion of the. constitu· 
ency registrar sball be final; and 

(d) if an appeal in \ terms of paragraph (b) is lodged, the 
judge concerned may- . 

(i) direct that . any further pr~ngs under this 
section in relation to that election shall· be sus· 
pended, if necessaiY. pending the determination of 
the appeal; and . , 

(ii) specify a day or days on which any poll in telJlls 
of Part IX shall be held; 

and if he does so, the constituenCy registrar siulu calise to be pub- ' 
Iished in the Gazette notice thereof. 

39. (I) At the same time as the nomination paPer is lodged 
in terms of section thirty-eight, there shall be deposited with the 
constituency registrar, by or on behalf of the person nominated, 

• such sum as may be prescribed. 

(2) H a poll takes place and the number of valid votes caSt 
for an unsuccessful candidate is less than one-fifth of the number 
of valid votes cast for the successful candidate, the sum deposited 

, by or on behalf of the unsuccessful candidate shall be forfeited and 
the money paid into the Consolidated Revenue Fund. 

40. H a po)) becomes necessary in terms of paragraph (c) of 
subsection (17) of section thirty-eight, the constituency registrar. 
shall. as soon as practicable after nomination day-

(a) publish in the Gazelle a notice of- ' 

,(i) the names of the candidates in alphabetical order 
of surnames; and 

(ii) the polling day or days; and 

(b) notify by such means as he thinks fit the situation of 
and hours specified in terms of section forty·five for the 
opening and closing of each fixed polling statiQll for 
the constituency. 

1 41. (I) Subject to this section, a duly nominated candidate ' 
for election for a 'constituency may withdraw,his nomination at 
any time before ~Iling day or the first polling day, as the case 
may be, in the 'election concerned. 

(2) A withdrawal of a candidate in terms of ,subsection (1) 
shall be effected by means' of a written notification to the consti· 
tuency registrar, signed' by the ~ndidate personally. 

(3) Where a candidate has withdrawn his nomination in 
terms of this section. the sum deposited by or on his behalf in tenns 
of section thirty-nine shall be forfeited and the money paid into 
the Consolidated Revenue Fund. 
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(4) If, as a result of the withdrawal of a candidate in terms 
of this section, only one candidate remains duly nominated for 
election for the constituency concerned, the constituency registrar 
shall forthwith declare such candidate to have been duly elected 
as a member of Parliament with effect from the Wiling day or 
last polling :day, as the case may 'be. fixed in terms of paragraph 
(b) of subsection (2) of section twenty-lIi~ and shall notify the 
Minister and cause to be published in the Gazette notice of the 
name of the candidate declared so elected and the day with effect 
from which he (Was declared so elected: 

Provided that. if by virtue of an appeal in terms of sub­
section (19) of section thirty-eight an additional candidate is to be 
regarded as duly nominated, the constituency registrar shalI revoke 
his declaration in terms of this paragraph and shalI notify the 
Minister and cause to" 'be published in the Gazette notice thereof, 
and a poll shalI takc place in accordance with P~rt IX . 

(5) If. after the withdrawal of a candidate'in terms of sub­
section (I), two or more candidates remain duly nominated for 
election for the constituency. the constituency registrar shalI take 
all such steps as are reasonably practicable to ensure that~ 

(a) the withdrawal is brought to the attention of voters in 
the constituency; and , 

~ 
(b) the name of the candidate who has withdrawn is either 

omitted or" deleted from all balIot papers, 

42. (I) If-

(a) 'the Minister is satisfied that a duly nominated candi· 
I'" Oate for election for a constituency' died before thfJ 

polI)commenced or. if the poll haS Commenced, before ' 
the close thereof; or 

(b) the preceedings relating to an election for a ~onstituency 
have been stopped iI) terms of subsection (2): 

the Mmister shall, so far as concerns ~hat constituency, declare 
that alI proceedings relating to that election are void and all 
proceedings relating to that election shall be commeJ;lcOO afresh 
in the same manner as if a vacancy had occurred: 

Provided that no fresh nomination'; shall be necessary i.O the 
case of a C(lndidate who was duly nominated at the time when the 
proceedings were' declared void' if such ,~didate or his election 
agent notifies the constituency registrar in writng of his intention 
to remain a candidate. , ,: 

(2) If a constituency registrar or assistant constituency 
registrar is satiSfied that a duly nominated candidate 
for election in that constituency died before the close 
of the poll in that constitumcy, he shall stop all pro­
ceedings relating to that election and forthwith notify 
the Minister. 

I 
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PART XIII 

l'REPARATlON FOR AND VOTING AT Pou. 
43. (1) A constituency registrar shall establish. at such 

convenient places as he may determine. as many fixed polling 
stations as he may consider necessary for the punposes of coli· 
veniently taking a polL of the voters of his constituency. 

(2) A polling station may be established in terms of sub­
section (1) at a place which is outside the boundariell of the 
cOnstituency concerned: . 

Provided that-

(i) there shall be at least one polling Station at a 
place within the boundaries of the constituency 
concerned; 

(li) no polling station shall be established as a polling 
. station for more than one constituency. 

(3) A constituency registrar may provide for mobile pollin:.: 
stations that can/be moved from place to place in his co!IBtituency. 

, 
(4) Additional polling stations may be established or pr0-

vided for in terms of this section at any time. whether tsefore or 
after the commencement of. the poll. 

(S) A constituency registnlt-

(a) shall cause a notice of-
0) the places at which fixed polling stations are to 

be established; and 

(ii) the hours during which the fixed polling stations 
will be open; 

to be published on each day during the polling period 
in a newspaper circulatiJlg in the constituency con· 
cerned and in such other manner as the constituency . 
registrar thinks fit; and 

(b) may make known, in such manner as he thinks fit. 
the places to be visited by a mobile pa!lil1g station 
during the polling period. 

44. (1) For any election the constituency registrar sha1I 
arrange for '!he obtaining of voting compartments and ballot 
boxes and shall provide papers, including ballot papers, instru· 
ments for marking ballot papers with the official mark, seals and 
other necessary things and shall do such other acts and things 
and make such arrangements to facilitate the taking of die poll 
as he may deem advisable for effectively conducting the election. 
and the expenditure incurred upon all such. acts and things sha1I 
be charged upon and paid out of the Consolidated Revenue 
Fund. 

(2) The constituency rCgistrar-

(a) shall appoint sufficient presiding officers, polling 
officers and counting officers for the purposes of the 
poll; and 
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(b) may appoint a polling officer to aot as presiding officer 
during such periods as the presiding officer is absent 
from the polling station. 

No.7 

45. (1) A fixed polling station shall be opeD duriilg such Hours pOlling stations 
hours as the constituency registrar may fix: 10 be open. 

Provided that such a polling station shall be OpeD for at 
least eight hours continuously· on each polliilg day. ' 

(2) . For the purpose of fixing the hours in lerms of sub­
section (1). the constituency registrar may designate some fixed 
polling stations as urban stations and others as rural stations and 
may fix different hours ,for each such statibn. 

(3) If a OODStitUC5llCY nigistrar has provided mobile polling 
statioos. he may fix the hours during which ,each such station 
is proposed to be opeD at each place where it Will stop on a pol. 
Jingday. ' 

. (4) The presiding officer shall permit fNery voter wl;lo, at 
the time fixed in terms of this section for the closing of the polling 
station concerned"':'" 

(a) is inside the room, tent. vehicle or other place in which . 
the ballot box is placed; 

(b) in his opinion. was in the immediate precincts of the 
polling station before the proposed closing of the 
pOlling station and was pre'mlted from entering t/1e 
room. tent, vehicle or other place in which the ballot 
box is placed owing to congestion therein; 

to record his vote before closing the polling statiOlll. 

(5) Unless specific hours have been fixed in terms of sub­
section (3), the presiding officer ofa mobile polling station may 
permit any voter to record his' vote at that polling station at any 
time on any polling day and at any place where such polling station 
is. 

46. (1) Not more than thirty minutes before the commence- The ballot bOL 
ment of the poll on the first polling day at any polling station 
the presiding officer sl;lall-

(a) satisfy himself that the ballot boll< to be used at the 
polling station is empty; and . 

(b) show. the interior of the empty ballot box to such 
persons entitled in terms of paragraph (b) of subsection 
V) of section forly·seven to attend ~t the polling station 

. as are present; and 

(c) immediately thereafter close and seal the ballot box. 
o -in accordance with instructions issued by the Registrar. 

General. . r 
\ ' 

(2) If for any reason it becomes necesSary at any time 
during the polling period to use an additional ballot box at any 
polling station, subsection (I) sball apply, mutatis mutandis, before 
that ballot box is so used. 
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(3) A' ballot box closed and sealed as provided in suh. 
, section (I) or (2) sball not be opened and the seal sball not be 

broken except in accordance with section sixty-foUT. 

(4) The presiding officer at a polling station shall-

(a) at the close of the pOll on each polling day close and 
seal the· aperture in the ballot box used at the polling 
station; and 

(b) br~k the seal and open the aperture only at the 
commencement of the poll on the next succeeding· 
polling day; 

in accordance with' instructions issued by the Registmr-General 
and in the presence of such persons entitled in terms of rparagmph 
(h) of subsection (I) of section forty-seven to attend at the polling 
station as are present 

(5) The ballot box used in or at a polling station sball 
be placed in a position where it can be seen by the presiding 
officer or a polling officer designated by him at all times during the 
continuance of the poll. 

r' (6) The presiding' officer shall be responsible for the safe 
keeping, of any ballot box used at his polling station until it 'is , 
delivered to the appropriate constituency registrar. 

47. (I) The presiding officer and other officers at the polling 
station sha:n- . 

(a) keep order thereat and regulate the number of voters 
to be adrilitted at a time; and 

(b) exclude all other persons other than an officer, the 
candidates or their election agents. the police on duty 
and such other classes of persons as may be prescribed. 

(2) Save as. is provided in subsection' (1) •. the presiding 
officer inay require any person. other than a person actually 
recording his vote, to leave the polling station and-

(a) ,any person who fails to leave the Polling station when 
so required may be arrestedo~ the order of the pre­
siding officer and shall be gUilty of an offence and 
liable to a fine not exceeding two hundred dollars; 

(b) any person empowered by law to make arrests shall 
carry out jan order of the presiding officer in terms of 
~ragmph (a).' 

(3) The powers coriferred by subsections (I) and (2) shall 
not be exercised so as to prevent any voter who is entitled ito vote 
at a polling station from having an opportunity of voting at that 
polling station. 

(4) The presiding office;; may order the arrest of any person 
who is suspected by him on reasonable grounds of having ~- . 
mitted the offence of personation as defined in section onehundred 
and any person empowered by law to make arrests shall carry out 
such an order. 
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(5) For the purposes of the application of this section to a 
mobile polling station. the term "polling station" shall include an \ 
area indicated or demarcated by the presiding officer at any place 
wbere the mobile polling station is stationary for the purpoSes of 
taking a poll thereat. 

48. (I) At an election for a member of Parliament-. . 
(a) every voter registered on tbe voters roll for 

constituency concerned sball be entitled to vote; 

Number of vot .. and 
the. identification of voteR. 

(b) . subject to sections forty-nine 'and fitly, a voter shall 
not be 'entided to vote more !ban once for a candidate 
wbo bas been duly nominated for tbat constituency . 

(2) The presiding officer may put to an applicant for a bal­
lot paper sucb questions as be considers necessary to ascertain 
wbetber or not tbe applicant is registered as a voter for the con­
stituency . 

(3) Unless otherwise directed by the Reglstraa'-General, 
tbe presiding ,officer sball require an applicant for a ballot paper 
to ·produce bis voters registration card and if that card-

(a) shows that the applicant is registered for the consti­
tuency; and 

~) does not bear any indication that the applicant has 
preViously received 11 hallot or postal baDot paper for 
the election; , 

he shall mark or otherwise deal with that card in a manner directed 
by the Registrar-General aDd shaD hand the applicant a ballot 
paper: •• . 

Provided tbat-. 

(i) an applicant who has received ,11 postal ballot 
paper for that election and 1Wh0 hands Ii. together 
with the form ,of declaration of identity and the 
covering envelope and the postal ballot envelope 
received therewith, to the presiding ~r for 
cancellation may tie banded a baD.ot paper; 

(Ii) if the Registrar-General has made 11 declaration Iq 
terms of subsection (4) of section nine in relaticn 
to that election. it maD not be necessary fcr an 
applicant to produce ,bis vcters registration card; 

(iii) an applicant who has, in terms of section 7 of the 
National Registration Act. 1976 (No. 36 of 1976). 
been issued with a notice or identity document 
may' produce that notice or identity document 
instead ,of 11 voters registraticn card. and if he . 
does so this subsecticn shaD apply. mutatis. 
mutandis. in respect of that notice o~ identity 
document, as the case may bel as if it were a 
vcters registration card. 

(4) A presiding officer. if so directed by the Registrar-
Oenerai- . 

(a) before handing an applicant a ballot paper in terms 
of subSection (3). shaD requjre the applicant to submit 
to an' examination specified by the Registrar-
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General to ascertain whether or not be has previously 
received a 'ballot .paper at that election, and if the 
applicant refuses to submit, to the examination or the 
examination shows that the applicant has previously 
received such a ballot paper. the presiding pflicer shall 
not hand him a ballot paper; 

(b) affer handing an applicant a ballot paper in terms of 
subsection (3). shall mark him in the manner specified 
by the:Registrar.(Jeneral. 

(5) Any person who refuses to be marked in terms of para­
iflIph (b) pf subsection (4) shaU be guilty of an offence. . 

49. The voting at an election shall be by ballot which shall be 
conducted in substance and as nearly as possible in the following 
manner- , 

• 

(a) every ballot paper shall be in the form prescribed and 
,there shall be printed on every ballot paper-

(i) in type of equal size. the names of all the' duly 
nominated candidates at the election in alphabetical 
order of surnames; and 

(ii) the symbols. if any. specified by the duly 
. nominated candidates at the election in terms of 
paragraph (b) of subsection (I) of section thirty­
eight each printed to a size that permits the vertical 
extremities or the horizontal extremities or both 
such extremities to touch opposite sides of the 
appropriate square on the ballot paper; and 

(iii) in capital letters of equal size. the abbreviations of 
every party for which duly nominated candidates at 
the election are standing or which are sponsoring 
such candidates. where the candidates concerned 
specified the abbreviations in their nomination 
papers in terms of paragraph (c) of subsection (I) 
of section thirty:eight and 

(iv) such other particulars as may be prescribed; 

(b) before the ballot paper is handed to tbe appli~t, the 
pn;siding officer ,shall mark the ballot paper with the 
official mark; 

• (c) when the person claiming the vote has received the bal­
lot pap..:r. he shall-

• 

(i) take the paper to the compartment provided for 
the purpose; and , 

(Ii) then sigrlify the candidate for whom he desires to 
vote by secretly placing a cross in the rectangle 
opposite the name of that candidate. or, if there is 
more than one such rectangle. in the rectangle 
nearest to the right-hand side of the ballot paper; 
and 

(iii) then fold the ballot paper so that the official mark 
is visible and the names of the candidates and the 
cross made by him are not visible and, having held 
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up the ballot ~per so that the presiding officer can 
recognize the official mark, drop the ballot ~per 
in the ballot box placed in front of the presiding. 
officer: 

Provided that, if he has spoilt the ballot 
~per, he may return it to the presiding officer u1 
terms of section fifty and shall' deal wit!1 the second 
ballot ~per given to him in accordance with this 
~graph. 

No.7 

SO. If a voter inadvertently spoils a: ballot paper, he may SpoUt ballot papen. 
return it to the presiding officer who shall. if satisfied of the in-
advertence, give him another ballot paper and retain the spoilt 
paper, and the spoilt paper shall be immediately cancelled and·the 
fact of the cancellation shall ,be noted upon the counterfoil. 

:( 
51. (I) At the request in person of a voter who cannot read or yoliDg ~y ph)'Bically 

write or who is incapacitated by blindness or other physical 8Iluse il'lii"=.t~~~ 
from voting in the manner provided in ·section forty-nine. the pre-
siding officer shall cause the vote of such voter to be there and then 
marked on a ballot paper in the manner directed by the voter and 
the ballot ~per to be placed in the ballot box, and if the directions 
of the voter as to the manner in which his vote is to be marked on . 
the ballot paper are not sufficiently clear to enahle the:: vote to be 
so marked without further directions from the voter, the presiding. 
officer m~y cause such questions to be put to the voter as, in his 
opinion, are necessary to elicit such further directions. . 

(2) The name of every person whose ballot ~per is marked 
in terms of subsection (I) and the reason why it is so marked shall 

. be entered on a list. 

52. (I) A presiding officer shall. immediately after the close Procedure at clos. of 
of the poll, in the presence of such candidates and their election poll. 
agents as are present-

(a) close and seal the aperture in the ballot box and affix 
his seal thereto and permit any such c~didates and 
election' agents to affix their seals thereto; and 

(b) make up into se~rate packets sealed with his own seal 
and with the seals of those candidates and election 
agents, if any, who desire to affix their seals-

(i) the unused arid spoilt baUot papers ana counter­
foils of the unused ballot' papers placed together; 

(ii) the counterfoils of the used ballot ~pers, including 
the counterfoils of the spoilt ballot papers: 

(iii) the list of votes marked by the presiding officer; 
(iv) the postal ballot papers and the declarations of 

identity delivered to him by a voter; 

and shall forthwith deliver or cause to be delivered the ballot box 
and 'the ~ekets to the' cdnstituency registrar. , . 

(2) The ballot box and ~ckets referred to in subsection (I) 
shall be accompanied by a statement made by the presiding officer 
showing the number of ba!lot ~pers entrusle,nohim-and account. 
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ing for them under the heads of used ballot papers. excluding spoilt 
ballot papers, unused ballot papers and spoilt ballot papers. 

(3) In this section- . 

"spoilt ballot paper" means a spoilt baUot paper which has 
been returned in terms of section {ifty. 

PART XIV 

VarlNG BY POST 

53. (1) When an election is to take place in a ooristituency a 
voter ordinarily resident in Zimbabwe who is resident in that con­
stituency or was, within twelve months of the polling day or fitst 
polling day, as the case may be, fixed in relation to that cansti- . 
tuency, resident therein and-

. (a) has good reason to believe that he will not be in the 
constituency on any such polling day during polling 
hours; or 

\b) has good reason! to believe that on account of ill-health, 
. infipnity or other like cause or his duty as a member of 
a disciplined force he will be prevented from attending 
at a polling stataion on any such polling day; or 

(c) resides more than twenty kilometres from the nearest 
polling station for that constituency; . 

may apply to the constituency registrar for that constituency for a 
postal ballot paper. 

(2) An application· in terms of subsection (I) shall be­

(a) in the prescribed form; and 

(b) signed by the applicant in the presence of a competent 
witness and accompanied by the voters registration 
card of the applicant; and 

(e) delivered by hand or by registered post so .as to reach 
the Constituency registrar concerned not later than 
noon of the day before the polling day or first polling 
day, as the case may be, fixed in relation to the con­
stituency concerned: 

Provided that-

(I) failure to register an application sent by post sball 
not invalidate the application; 

(il) if the Registrar-General has made a declaration in 
terms of subsection (4) of section nine in relation to 
that election, it shall not be necessary for an 
applicant to submit his voters registration 'card; 

(iii) if, in terms of subsection (3) of section fourteen. 
the applicant has not been furnished or issued with 
a voters registration card, he shall submit with his 
application the notice in writing or identity docu­
ment issued in terms of section 7 of the National 
Registration Act, 1976 (No. 36 of 1976), or a copy 

I of such notice or identity dOCument ~rtified by Ii 
competent witness. 
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(3) A voter shall not lose his residential quaIifications for 
the purposes of subsection (I) solely by reason of an alteration of 
·the boundaries of the constituency in which he resides or has, 
resided where' such alteration has resulted from a delimitation of 
constituencies carried out within a period of twelve months liefo!'C 
the first polling day fixed in relation to that constituency in the 
election to which. his application for a postal ballot' paper. relates. 

(4) A 'competent witness shall not witness the signature of 
an applicant to an application for a postal ballot paper unless he-

(a) has satisfied himself as to the identity of the ap­
plicant; and 

(b) has seen Ithe applicant sign the application in his 
own handwriting; and 

(c) knows that the statements contained in the applica­
tion are true or has satisfied himself by inquiry 
from the applicant or otherwise that such state­
ments are true; 

and shall sign the application in hi~ own handwriting and shall add 
the title under which he acts as a competent witness, 

(5) The'constituency registrar shall number in consecutive 
order all applications for postal ballot papers received by him and 
all such applications shall be kept by the constituency registrar I 
and shall be open for public inspection. without fee. unli! the 
declaration of the result of ' the poll. when they shall be dealt with 
in terms of section· sixty-two. 

(6) For the purposes of subsection (I). a person shall be 
deemed to have resided in his constituency during any period-

(a) in which he resided outside his constituency while lie 
was the Vice-President. or a Minister. Provincial GaY­

. ernor or Deputy Minister;' or 

(b) occupied in the discharge of his duties outside Zimba­
bwe while in the service of the State; or 

(c) in which he resided temporarily outside Zimbabwe by 
reason of-

• 
(i) his service with an international' organization of 

which Zimbabwe is or was at the time a member; 
lor 

(ii) his employment by-

A. a person resident in Zimbabwe; or 

B. a society. body of persons or company the 
, control and management of which are in 

Zimbabwe; or 

C. a body incorporated directly by an enactment 
in force in Zimbabwe; or 

(iii) bis attendance at a university or other eduCational 
institution; 

or 

(d) during which he resided outside Zimbabwe on account 
of ill-health or disability; or 
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(e) during which he, being the spouse of a person referred 
to in paragraph (a), (b), (c) or (d) was absent from his 
constituency for the purpose of being with him. 

woe of postal ballot I 54. (I) If the constituency registrar is satisfied in regard to an 
papell, application received by him not later than noon on the day before 

the polling day or first' polling day, as the case may be, fixed in 
relation to the constituency, that-

Refusal of application 
for postal ballot 
papen. 

(a) 'it has been properly completed and signed by the ap­
plicant and is properly witnessed; and 

,(b) the name of the applicant is on the voters roll for the 
constituency and the application is otherwise in order; 

be shall issue a postal ballot paper to the applicant in the manner 
provided in this section. 

,(2) A postal ballot paper shall be in the same form as, and 
indistinguishable from, the ballot papers delivered to voters at the, 
polling stations. 

(3) The constituency registrar shall enter or cause to be 
marked upon tbe prescribed form of declaration of identity the 
number ol the ballot paper issued to the applicant 

(4) The constituency registrar shall tben place in an 
envelope addressed to tbe applicant at tbe address to which he 
has. in his application for the postal ballot paper, requested that 
the ballot paper be sent-

(a) the ballot paper; and 

(b) the form of declaration of identity; and 

(c) Ian envelope addressed to the' constituency registrar: 
and 

(d) a smaller envelope maiked "Ballot Paper Envelope" 
bearing the number of the ballot paper. 

, (5) The constituency registrar shall then effectively close 
the envelope addressed to the applicant and-

(a) deliver it to the nearest post office for'registration and 
dispatch; or 

(b) hand'it to the applicant upon signature by tbe applicant 
of a receipt therefor; , 

and the constituency registrar shall keep the receipt signed by the 
applicant or the receipt for such registration, as tbe case may be: 

Provided tbat, wbere the applicant is a member of a 
disciplined force and is prevented from voting at a polling station 
on any polling day by reason of his duties as such a member. die 
constituency registrar lIIay send or deliver tbe envelope addressed 
'to the applicant to the applicani's commanding officer or his 
deputy. 

55. ,If the constituency registrar is not satisfied in acc:ordllllQl 
witb subsection (I) of section fifIY.f~ur in regard to an application 
received by him, be sball send the applicant notice tbat he is not ' 
so satisfied and that the applicant must attend personally at a poU· 
ing,station to record bis vote. 
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56. (I) A voter to whom a postal ballot paper has been issued Recipients of pootai 
ballot papers not 

shall not be entitled to vote at a polling station in the constituency entitled to vote at 
in which he is registered' uDIess he first delivers to the presiding polling Illation •. 

officer for cancellation such ballot paper, together with the form of 
declaration of identity and all envelopes received therewitli. 

(2) The constituency registrar may, if he considers it 
desirable. before the polling day or first polling day, as the case 
may be. send to the pR:siding officer of every polling station in the 
constituency a list of persons to whom postal ballot papers have 
been issued. 

57, (I) The following directions for voting by post shall be Votillfl by post. 

suiVa"'iaUy observed by ervery person to whom a postal ballot 
paper has.been issued- . 

(a) before marking the ballot paper the voter sball produce 
before If competent witness-

(i) the ballot paper issued to him showing the number 
thereon; and 

(Ii) the declaration of identity; and , 
(iii) the envelope in which he has received the ballot 

paper; 
(b)' the voter shaIl sign \the dec1aration . of identity in the 

presence of the competent witness who shall. if satisfied 
as to the identity of the voter, sign the declaration of 
identity in his own handwriting and add the title under 
which he acts as a competent witness; . 

(c) the voter shaIl signify the candidate for whom he ~ishes 
to ~ote by secretly placing on the ballot paper a cross 
in accordance with subparagraph (ii) of paragraph (c) 
of section forty.nine and no other persoll. except the 
competent witness shaIl be present and the voter sbaIl 
not allow the competent witness to see how !te has 
voted; 

(d) immediately after voting the voter sbaIl, in the 
presence of the competent witness but without dis­
closing how he has voted, place the marked ballot 
paper in the ballot paper envelope, effectively close that 
envelope and place it, together with the declaration of 
Identity, ill Ihe covering envelope and effectively dose 
the covering envelope; 

(e) the voter shaIl then dispatch the covermg envelope by 
registered post without delay, or band it to the consti­
tuency registrar who, when it is so banded to him, shall 
issue a receipt for it: 

Provided that-

(i) the failure to register any such envelope shall 
not invalidate the vote; 

(0') where the voter is a member of a disciplined 
force and has received his ballot paper in the 
manner specified in the proviso to subsection 
(5) of section fifty·four, he may transmit the 
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evelope to the constituency registrar through 
his commanding officer and such comm~nd­
ing officer shall conveyor cause to be convey­
ed the covering envelope to the constituency 
registrar by the most expeditious means con­
sistent with safety; 

(iii) at die request in person of a voter who can­
not read Or write or who is incapacitated by 
blindness or other physical cause from voting 
in the manner provided iil this subsection, the 
competent witness may mark the vote of the 
voter on the ballot paper in tIie manner direct- . 
ed by the voter. ' 

, (2) Where a competent witness has been requested to mark 
a vote on a ballot paper in terms of proviso (iii) to subsection (I), 
he may put to the voter such questions as. in his opinion are neces­
sary to elicit sufficient directions to enable him to mark the vote in 
'the manner desired by the voter, 

(3) A competent witness who has marko,!' a vote o~ a bal­
lot paper in terms of proviso (iii) to subsection (1) shall ensure 
that a written statement of 'what he has done and the reasons for 
his doing so. specifying the nature of the inability or incapacity 
suffered by the voter. is enclosed in the covering envelope together 
with the ballot paper envelope and the declaration of identity.-

58. (1) The constituency registrar shall provide a postal ballot 
box 'for the reception of the covering envelopes when returned by 
the ;voters. 

(2) The constituency registrar shall. not later than three 
days after nomination day. give to each candidate or his election 
agent notice of the time and place at which he will seal the postal 
ballot box. 

(3) At the time and place notified the constituency regi~trar 
shall show the postal ballot box open and empty to such candidates 
and election agents as are preS!lnt and it shall then be sealed with 
the seal of the constituency registrar and the seals of such candi­
dates and agents as wish to affix their seals and shall be marked 
"Postal Ballot Box" with the name of the constituency and consti­
tuency registrar shall make provision for the safe custody' of such 
ballot box .. 

(4) The constituency registrar shall. immediately on receipt. 
place unopened in the postal ballot box all covering envelopes 
received by him before the close of the poll. . 

59. (1) After the close of the poll and before the time fixed 
for the couoting of the votes, the constituency registrar shall open 
the postal ballot box in the presence of such candidates and their 
election agents as are present. 

(2) The constituency registrar shall give to each candidate 
or his election agent at least twenty-four hours' notice in writing 

. of the time and place at which he will open the postal ballot box 
and the envelopes contained therein., 
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(3) At the opening of the postal ballot box the following 
persons and no 'others may be present-

(a) the constituency registrar and such counting officers as 
he may deem necessary; and 

(b) the candidates and one election agent for each candi· 
date and such other persons as may be prescribed: 

ProvidCd that a candidate or his election ageot may not be 
present at the opening of the postal ballot box of votes at an elec· 
tion for which that candidate was not nominated. 

'(4) • When the postal ballot_bo~ has been opened. the consti· 
tuency registrar shall count and note the number of envelopes and 
shall othen open eacb covering envelope separately, examine the 
declaration of identity and compare the number thereon with the 
number on the ballot paper envelope. 

(5) If the numbers agree and othe declaration of identiy is 
found to be duly signed and witnessed, tbe conStituency registrar 
shall place the declaration 'of identity and the ballot paper envelope 
unopened in separate receptacles. • 

(6) If the constituencY registrar is not satisfied that the 
declaration of identity bas been duly signed and witnessed, be sball 
endorse the declaration of identity "Vote Rejected" and shall 
attach thereto the ballot paper envelope witbout opening sUch 
envelope or. if there is no such envelope. the ballot paper. 

(J) If the constituency registrar finds that the numbers on 
the dec1aration of identity, and on the ballot paper envelope do not 
agree or if the envelope has no number on it, be shall open the 
envelope and. if tbe' number on tbe ballot paper agrees with the 
number on the declal'lltion of identity. be shall mark the ballot 
paper with tbe official mark and place tbe ballot paper in tbe bal· 
lot 'box referred to in section sixty-one.' . 

(8) In every case in which the number <?II the ballot paper 
does not agree with tbenumber on the declaration of identity, tbe 
constituency registrar shall replace the ballot paper in the ballot 

,paper envelope, if any, attach such envelope or ballot paper, as the 
case may be, to the dec1aration of identity and endorse the dec1ara· 
tion of identity "Vote Rejected". 

(9) Where a declaration of identity does not appear to 
accompany tbe ballot paper envelope, the constituency registrar 
shall open the envelope and, if it is found to contain tbe declara· 
tion of identity, he shall deal with sucb declaration and ballot 
paper in accordance witb the procedure set out in subsections (4) 
to (8). 

(10) A declaration' of identity not accompanied by a ballot 
paper and a ballot paper not accompanied by a declaration of 
identity shall be marked "Rejected". 

(11) Where a ballot paper and a declaration of identity are 
received together and tbe numbers thereon agree. the ballot paper 
shall not be rejected solely on tbe ground of non-compliance with 
paragraph (d) of subsection (I) of section fifty·seven. 
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(12) Where a ballot paper e~velope or a ballot paper is 
found in terms of this section to be accompanied by a written 
statement of a competent witness in terms of subsection (3) of 
section fifty-seven, and the constituency registrar is not satisfied 
from the statement that, the competent witness was entitled in 
terms of that section to 'mark the ballot paper, the constituency 
registrar shall endorse the declaration of identity "Vote Rejected" 
and shall attach thereto: .. ' 

(a) the written statement concerned; and 

(h) the unopened ballot paper envelope or the ballot paper, 
as the case may be. 

60. (1) The constituency registrar shall'show to the candidates 
and their election agents present every...:.. 

(a)" declaration of identity which he proposes to reject on 
the ground that it has not been properly signed and 
witnessed; and 

(h) written statement of a competent ·witness in terms of 
subsection (3) of section fifty-seven. where the consti­
tuency registrar proposes to reject the vote concerned 
on the gfound that the competent wiiness was not 
entitled to mark the ballot paper concerned; 

and. if a candidate or his election agent objects to his decision. the 
constituency registrar shall add to the endorsement on the relevant 
declaration of identity the words "Rejection Objected To". 

(2) The constituency registrar shall keep all rejected 
declarations. with the attached envelope or ballot papers. as the 
case may be, separate from other d~uments. 

61. '(1) When all the covering envelopes in a postal ballot bnx 
have been opened and their contents dealt with in accordance with 
sections fifty-nine and sixty. the constituency registrar shall open 
each unopened ballot paper envelope and compare the number on 
the envelope with the number on the ballot paper therein. 

(2) If the number on ihe ballot paper envelope-

(a) agrees with that on the ballot paper. the constituency . 
registrar shall. subject to subsection (3) mark the ballot 
paper with the official mark and place the ballot paper 
in a ballot bnx previously shown open and empty to 
the candidates and their election agents present and 
sealed with the seal of the constituency registrar; 

(h) does not agree with that on the ballot paper. the consti­
tuency registrar shall endorse "Rejected" on the ballot 
paper and shall attach the ballot paper to the envelope, 

(3) If a written statement by a competent witness in· terms 
of subsection (3) of section fifty-seven accompanies a ballot paper 
in a ballot paper envelope and the constituency registrar is not 
satisfied from such statement that the competent witness was ' 
entitled in terms of that section to mark the ballot paper. the 
constituency registrar shall. subject to subsection (4). endorse 
"Rejected" on' the ballot paper and shall ·attach the ballot paper' 
to the ballot paper envelope and the written statement. 
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(4) The cOnstituency registrar' shall show to the candidates 
and their election agents present, every written statement of a 
competent witness in terms of subsection (3) of section fifty-seven, 
where the constituency registrar proposes to reject the vote con-

, cemed on the ground that the competent witness was not entitled : 
to mark the ballot paper concerned and. if a candidate or his elec­
tion agent objects to' his decision, the constituency registrar shall 
add to the endorseme~ on the relevant ballot paper the words 
"Rejection Objected To". , 

61. (I) ,The constituency registrar shall. immediately after the Safc-keepiDa of 
declaration of the result of the poll, seal in a packet- documents. 

(a) all origiruiI applications for postal ballot papers; 

(b) the counterfoils of ballot papers issued in terms of 
section fifty-four; 

(c) ballot papers referred to in section fifty-four which are 
unused; 

(d) the declarations of identity not dealt with under para­
grapl\ (e) or (f); 

(e) the declarations of identity rejected in terms of subsec­
tion (6). (10) M (12) of section fifty-nine with the ballot 
paper envelopes and ballot papers, if any. attached 
thereto; 

(f) the ballot papers rejected in terms of subsection (8) or 
(10) of section fifty-nine with the ballot paper envelopes 
and dectarations of identity. if any. attached thereto; 

(g) the ballot papers rejected in terms of paragraph (b) of 
subsection (2) or (3) of section sixty-one with the ballot 
paper envelopes attached thereto. 

(2) Where-

(a) a covering envelope is received by the constituency 
registrar after the closing of the poll; or ' 

(b) an evelope, addressed to an applicant for a postal ballot 
paper is ret!,rned as undelivered; 

the constituency registrar shall not open such envelope but shall 
seal all such envelopes in a packet. 

No.7 

63. (1) A person who attempts to induce any other person to Offences in relation to 
obtain a postal ballot paper with the intention of influencing him by postal votes. 
bribery or intimidation to record his vote in favour of a particular 
candidate sball be guilty of an offence and liable to a fine not 
exceeding two thousand doUars or to imprisonment for a period 
not exceeding one year or to both such fine and such imprisonment 
end., in addition to any such punishment. may. if he is convicted 
of that offence by the High Court. be declared hy the High Court 
to be disqualified for voting at an election for a jieriod not exceed-
ing five years. 

(2) Any person who-

(a) makes or induces any other person to make a false 
statement in an application for a postai baDot paper 
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or in a written statement in terms of subsection (3) of 
section fifty-seven; or 

(b) fails to deliver or post forthwith an envelope containing 
or purporting to contain a ballot paper entrusted to 
him by a voter for the purpose of delivering or posting 
it to a constituency registrar; 

shall be guilty of an offence and liable to a fine not eJtceediog two 
. thousand dollars or to' imprisOnment for a period not exceeding one 
year or to both such fine and'such imprisonment. 

(3) Any person who. having marked a postal ballot paper 
in terms of proviso (Iii) to subsection (I i of section fifty-seven. fai1s 
io ensure that a written statemcnt is enclosed with the ballot Paper 
in terms of subsection (3) of that section shall be guilty of an 
offence. and liable to a fine not exceeding one thousand dollars 
or to imprisonment for a period not exceeding six months or to 
both such line and such imprisonment, 

PART XV 

PROCI!DUIU! AFTER CLOSE OF PoLL 

Ii4. (I) The constituency registrar shall receive into his_ cus­
tody the ballot boxes and the sealed packets mentioned in sec­
tion fifty-two land shall. as soon as practicable after he has received 
all the ballot boxes and sealed packets. make arrangements for 
verifying the statements in terms of subsection (2) of section fifty.. 
two and counting the votes given at the poll and. for that purpose. 
shall give notice' in writing to each candidate or his election agent 
of the time and place where he will-

(a) verify the said statements; and 
(b) count the votes: 

(2) At the verification of the statements referred to in sub­
section (1) and at the counting of the votes the following persons 

. and no others may be present- • 
(a) the constituency registrar and such counting officers 

. as he may consider necessary and such other persons 
as may be prescribed; and 

(b) the candidates and on~ election agent for each candi­
date: . 

Provided that a candidate or his election agent 
may not be present at the verification of the statements 
or at the counting of the votes at an election for which 
that Cl\Ddidate was not nominated. 

(3) At the time and place notified for the verification of 
the statements referred to in subsection (I) and in the presence of 
such persons referred to in paragraph (a) of subsection (2) and 
candidates and election agents of the candidates as are present. the 
constituency registrar shall adopt the following procedure in rela­
tion to each ballot box and tJU, sealed packets received by him 
therewith-

(a) he shall open the ballot box; 
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(b) he shall then 'open each, Sealed packet containing the 
unused and spoilt ballot papers and the list of votes 
marked by the presiding officer; 

(c) he shall then verify the statement given by the pre-
siding officer in terms of subsection (2) of section 
fifty-two by comparil)g with it the n,!mber of ballot . 
papers in the ballot box and the unused and spoilt 
ballot papers; . 

(d) he shall then re-seal, after examination. each of the 
• packets opened by him and shall. after complying with 

section *ty-six. report to the Registrar-General the 
resu It of such verification and shall on request allow 
a candidate or election agent of a candidate to copy the 
report before it is sent. 

(4) When the constituency registrar has-
(a) completed the verification of the statements. whether or 

not he has found them to be correct; and 

(b) verified the postal ballot papers as provided in Part 
XIV; 

he shall. in the presence of such persons referred to in paragraph 
(a) of'subsection (2) and candidates and their election agents as 
are present. mix together in one container all the ballot papers con­
tained in each of the ballot boxes. including the ballot box mention­
ed in paragraph (a) of subsection (2) of section sixty-one. so that 
it is impossible to determine from which ballot box a particular 
ballo~ paper was taken. 

65. (I) At the time and place notified bY the constituenc)· 
registrar 1he votes shall be counted in the manner provided by 
this 'Part and the ~egulations . 

. (2) Subject to subsections ·(6) and (1). the constitutency 
registrar shall reject' and not count any ballot pape.r-

(a) which does not bear the official mark of a presiding 
officer or the constituency registrar; or 

(b) which bears no mark other than the official mark men­
tioned in paragraph (a); or 

(c) which does not indicate with certainty the candidate for 
whom the voter intended to vote. 

(3) At . the counting of the votes the constituency registrar 
shall not, reject any ballot paper where ihe voter has indicated 
with certainty the candidate for whom he intended to vote merely 
by reason of the fact that the voter has so indicated otherwise 
than by means of a croSs. 

(4) If the aggregate of the ballot papers which d!l not bear 
the official mark of a presiding officer or the constituency regis­
trar-

(a) docs not exceed five pn centum of 'the votes cast at 
the election; and ' 
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(b) together with all other ballot paperS referred to in 
subsection (4) of section sixty-four does not exceed the 
total number of ballot papers issued by the presiding 
officers and the cOnstituency registrsr for that consti-

. tuency; 

the constituency registrar shall not reject any baUot paper merely 
by reason of the fact that it does not bear the official mark of a 
presiding officer or the constituencY registrar. 

(5) U the constituency registmr-

(a) in terms of this section rejects as invalid a ballot paper. 
he shall endorse "Rejected" on the ballot paper and 
shall add to the end~rsement "Rejection Objected To· 
if an objeotion to his decision is made by a candidate 
or his election agent and all such ballot papers sha1l 
be placed together in an envelope within the packet 
containing the rejected ballot papers; 

(b) accepts as valid a baUot paper he shaU endorse "Accep­
tance Objected To" on the ballot paper if an objection 
to his decision is made by a candidate or his election 
agent and all such ballot papers shall be placed to­
gether in an envelope within the packet containing the 
accepted baUot papers. 

66. (I) Subjeot to subsection (2). after the counting is com­
pleted the constiutency registrar shall forthwith declare the candi­
date who has received-

(a) . where there are two candidates. the greater number of 
votes; 

(b) where there are more than two candidates. the greatest 
nqmber of votes; 

to be duly elected as a member of Parliament witll effect from the 
day of such declaration. ' . 

(2) When an equality of votes is found to exist between 
two or more candidates and the addition of one vote would 
entitle any of the candidates to be declared elected. the consti­
tuency registrar shall at once communicate the faot to the Regis­
trar-General who shall. as sOon as possible thereafter. arrange for 
the determination of the candidate to whom such one additional 
vote shall be deemed to have been given by the drawing of lots 
by the Registrar-General in the presence of a judge of the Supreme 
Court or the High Court and shall thereafter declare the candidate 
so determined to be duly elected as a member of Parliament with 
effect from the day of such declaration. 

(3) At any determination in terms of subsection (2) in addi­
tion to the judge and the Registrar-General. the following persons 
and no others may be present-

(a) the candidates who heve received an equality of votes; 
and 

(b) ooc election agent for each candidate referred to in 
paragmph (a) who is not himself able to be present. 
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(4) A declaration of the constituency registrar or tbe Re­
gistrar-General under this section shall be final. subject to reversal 
on petition to the Hi~Court that such declaration be set aside or 
to the proceedings relating to that election being. declared void 
under subsection (I) of set;,tion forty-two. 

6'1. A constituency registrar shall •. while counting the ballot 
papers for the purpose of the verification of the statements wider 
section sixty-fOll1'. and while counting the votes. take such pre-
cautions as may be appropriate to prevent any person from see-
ing the number printed on any baDot paper. 

No. 7 
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68. (I) As soon as the constitu~ncy registrar has, under this NotiftcatiOD of result 
Part. declared a candldate to be duly elected. he shall. without de-, of eleotioD. 

lay. transmit by telegram in the prescribed form to the Registrar-
General who shaD transmit to the M'lDister and to the Secretary 
to Parliament the names of the person declared duly elected. the 
day with e!fect from which he was declared elected. the number 
of votes received by the respective candidates and the number of 
rejected ballot papers. 

(2) The information referred to in subsection (I) shall be 
confirmed by notioe in writing which is signed by the constituency 
registrar and sent to the Registrar-General by the first postal de-: 
livery after the transmision of the telegram. 

69. As soon as the names of the persons declared duly elected' Minifler to cause ........ 
for the several constituencies have been reoeived by the Minister of undidates elected 

. • to be published in 
he shaD cause a notioe to be published in the Gaulle. giving the Gaul/ •• 
full names of the members returned. together with the constituen-
cies which they severaDy represent and the days with eIlect from 
which they were so elected. 

70. (I) As soon as may be after poDing day. the constituency Custody and dispoul 
registrar shall enclose in separate sealed packets the counted and of .... :'" aDd othi:r 

, . ...."" .. rejected ballot papers. 

(2) A. constituency registrar shall not open any~ 
(a) sealed packet containiog-

(i) counterfoils of used and spoilt ballot papers; or 

en)' postal ballot papers and declarations of identity; 
. I 

that bas been delivered to him in terms of subsection 
(I) of section fifty-lwo; or 

. (b) sealed packet containing documents referred to in sub­
section (I) or (2) of section sixty-two; or 

(c) packet thai bas been re-sealed by him after examina­
tion in terms of paragraph (d) of subsection (3) of 
section sixty-four; or 

(d) sealed packet containing counted or· rejected ballot 
papers; 

while such packet remains in his custody. 
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(3) As soon as may be after polling day. the constituency 
registrar shall transmit to the Registrar-General in separate 
packets-

(a) all the packets referred to in subsection (2): and 

(b) the statement' in terms of subsection (2) of section 
fifty-two and the report of the result of the verifica­
tion thereof; 

and shall endorse. on' each packet a desCription of its contents and 
the date of the election to which it relates. 

(4) The constituency registrar shall retain for six months 
all the documents referred to in subsection (2) and then. unless 
otherwise directed by an order of the High Court. shall cause them. 
to' be destroyed. 

(5} No person shall open any packet referred to in .sub­
section (2) or' permit any such packet to be opened. except in 
terms of. an order of the High Court, which may be granted by 
the High Court on its being satisfied that the inspection or pro­
duction of the contents of such packet is required for the purpose 
of instituting or maintaining a prosecution for an offence in relation 
to an eleotion or return or for the purpose. of a petition 'question-
ing an election or r~turn. ' 

(6) An order of the High Court refered to in su bsection 
. (5) may be made subject to such conditions as the High Court may 
think fit to impose: 

. . I . 

Provided that an order which authorizes the opening of .any 
sealed packet containing counterfoils or counted ballot papers shall . 
be made subject to such conditions as are necessary to ensure that 
the way in which any particular voter has voted shall not be dis-' 

. covered until it is proved that he has voted and his vote has been 
declared by the High Court to be invalid. 

(7) Every person who carries into .effect any order of the 
High Court referred to in subsection (5) which authorizes the 
opening Of any sealed packet containing counterfoils §hall take 
care to ensure that the way in which any particular voter has voted 
shall not be discovered until it is proved tha:! he has voted and his 
vote has beelJ declared by the High Court to be invalid. 

(8) Where an order is 'made for the production by the 
Registrar-General or· by a constituency registrar' of any document 
in his possession relating to a specified election. the production by 
him of the document ordf'red, in such manner as may be directed 
by such order or by rules. of court. shall be conclusive evidence that 
such document relates to the specified election, and any endorse­
ment appearing on a packet of. ballot papers produced by the 
Registrar-General or constituency registrar. as the case may be. 
shall be evidence of such papers being what they are stated to be 
by. the endorsement. 

(9) Any power given to the High Court by this section 
may be exercised by a judge of the High Court in chambers. 
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PART XVI 

GENERAL PROV,ISIONS REIATINO 10 Pous 

71. Every constituency registrar. presiding officer. polling 
officer. counting officer. candidate or agent of a candidate autho­
rized to attend at the polling station or at the verification of the 
statements or at the counting of votes shall make. before the opCn. 
ing of the poll. a declaration of secrecy-

(a) if he is a constituency registrar. before a commissioner 
of oaths;· or 

(h) in any other case. before a commissioner of oaths or 
the constituency registrar; 1 

and no stamp duty shall be charged on such declaration. 

No.1 
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72. (1) Any person who- Offenc .. In relation to 
ballot papen and 

(a) forges. or counterfeits or fraudulently destroys a ballot ballot box ... 
paper or the official mark on a ballot paper; or 

(h) without due authority supplies any ballot paper to any 
person: or 

(c) without due authority puts into a ballot box 8J:Iy paper 
or thing other than the ballot paper which he'is autho· 
rized by this Act to put in the ballot box; or 

(d) without due authority. takes' out of the polling station 
a ballot paper; Or 

(e> without due, authority destroys. takes. opens or other· 
wise interferes with a ballot box or packet of ballot 
papers ~hen in use for the purposes of the election; 

shall be guilty of an offence and liable to imprisonment for a period 
not exceeding one year. 

I 

(2) In an indictment. summons or charge for an offence 
in relation to ballot boxes. ballot papers or official marking instru· 
ments at an election. the property in such papers. boxes or lostru· 
mems. as well as the property In the counlerfoils, may be stated 
to be vested in the constituency registrar at such election or.' if 
the constituency registrar is indicted or charged. in the Registrar. 
General. 

73. (1) Every officer. candidate and election or polling agem 
in attendance at a polling station shall maintain. and aid in main· 

, taining. the secrecy of the voting at that station and shall not com· 
municate. except for some purpose authorized by law. to any per· 
son any infonnation likely to defeat the secrecy of the voting. 

(2) No person. except as provided In this Act. shall-

(a) interfere with or attempt to interfere with a voter when 
marking his vote. or otherwise attempt to' obtain 
in the polling slation information as to the candidate 
for whom a voter in that station is about to vote or has 
voted; or 

(b) communicate at any time to any person any infonnation 
obtained in a polling station as to the candidate for 
whom a voter in such station is about to vote or has 
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voted or as to the number on the ballot paper given 
to a voter at such station. 

(3) No person shall, directly or indirectly, induce a voter 
to display his bal,ot paper after he has marked the same in such 
a manner as to make known to any person the name ·of the can­
didate for whom the voter has so marked his vote. 

(4) No person shall pla~ upon a ballot paper any mark 
or writing by which a person Who gives his vote on that ballot 
paper may be identified. 

(5) Subject to section fifty-one and proviso (iii) to sub­
section (I) of section fifty-seven, no person shall attempt to as­
certain or, directly· or indirectly, aid in ascertaining for which can­
didate a voter has given his vote. 

(6) Any person who contravenes any provision of this 
section shall be guilty of an offence andlaible to a fine not ex­
ceeding twojhousand dollars or to imprisonment for a period not 
exceeding one year. 

74.· Any officer or other person who wilfully fails to perform 
any of the duties which by .this Act he is required to perform shall 
be guilty of an offence and liable to a fine not exceeding five 
hundred dollars. 

75. (I) Where the President has reason to believe that, by 
reason of actual or threatened intimidation or violence or any other 
cause, it is unlikely that a fnic and fair election can be held in 
any constituency, he may, after consultation with the Electoral 
Supervisory Commission appointed in terms of section 61 of the 
Constitution, order the abrogation of the election ill that constitu­
ency. 

(2) The Minister shall cause notice of any order made in 
terms of subsection (I) to be published in !be Gautte and in sucli 
other manner as he thinks appropriate. 

13) Where the President has ordered the abrogation of an 
election in any constituency-

<a) all proceedings relating to· that election shall be termi­
nated immediately upon the order being made. and 
everything done in relation to that election prior to the 
order shall be void; 

(b) the President shall, as soon as circumstances permit a 
free and fair election to be held in the constituency, 
issue a proclamation ordering an election to be held in 
the constituency in the same manner, muta/i3 mutandi3, 
as is provided in section twenty-nine in regard to a 
general election, and the provisions of this Act shall 
apply accordingly. 
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PART XVII 

ELEcnON EXPENSES AND ELEcnON AGENrS 

76. No election expenses of a candid8>te shall be lawful except What expenses 
in respect of the following matters- pennissibl •. 

I 

(a) purchasing voters rolls; 

(b) the expenses of printing, the expenses of advertising, and 
the expenses of publishing, issuing and distributing 
addresses and nOtices; 

(c) stationery.' messages. postage. telegrams and the use of 
telephones; 

(d) one centnil committee room. which may consist of two 
or more adjoining rooms; 

(e) public meetings and hiring of halls or premises 'therefor: 

(f) one election agent for the candidate and no'more: ' 

(g) a number of polling agents within the constituency 
concerned not exceeding such number as may be pres-
cribed: J 

(h) 'a number of clerks not exceeding stich numbeC as may 
be prescribed and the same number of, messengers: 

(i) miscellaneous expenses not exceeding in the whole 
three thousand dollars. and not being expenses incurred 
in 'respect of any matter constituting an offence under 
this Act or any other law, or in respect of any matter 
or thing Payment for whi,ch is prohibited by this Act 
or any other. law; , 

G) personal expenses; 

(k) the supply to unpaid helpers, of the candidate of a 
reasonable amount of petrol for the purpose of bringing 
voters' and returning them from the polling .tition: 

Provided th8>t the tot~ sum expended in terms of this para~ 
graph shall not exceed one thousand dollars. I 

77. (I) Before, on or after nomination day but not later than Election .... nla. 
seven days before polling day or the first polliDg day, as the case 
may be. in the election concerned. a' candidate may appo~ 
and only one person to be his election agent and shall, forthwith '-" 
notify in writing the full names and address of his election agent 
to the constituenCy registrar. and the constituency registrar shall 
forthwith give public notice of the full name and address of the 
election agent sO appointed. 

,(2) , If a candidate revokes the appointment of his election 
agent or the election agent dies-

(a) the candidate may appoint another electiol) agent and 
shall forthwith notify in writing the full names and 
address of such election agent to the constituency 
registrar: 

Provided that a candidate may not appoint an 
election agent in terms of this paragraph unless he 
notifies the constituency registrar not ,later, than three 
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days 'beforethe poliiOg day or earliest pdUing day. as 
the case may be, of such appointment; and ' 

(b) if the candidate appoints an election 'agent in terms of 
para8l:aph (a) he shall forthwith give public notice. by 

,an advertisement in a newspaper circulating in the 
constituency, of'the foil names and address of the elec­
tion agent so appointed. 

(3) If. a candidate-

(a) fails to give the notifiCation required in terms of sub­
section (I) or (2); or 

(b) on the revocation of the appointment or the death of 
his election agent does not appoint another election 
agent; 

the can~idate shall be deemed to be his own election agent and 
thereupon shall, so far as circumstances admit, be subject to the 
provisions of this Act both as a candidate and an election agent. 

78. (I) Not later than three days before the polling day or 
earliest polling day, as the case may be. an election agent roay 
appoint one or more persons, not exceeding such number as may 

, be prescribed to be his polling agents and shall fortbwith- ' 

(a) notify in writing the full names and address of every 
polling agent so appointed to the constituency registrar; 
and I 

(b) give public notice, by an advertisement in a newspaper 
circulating in the constituency, of the full names and 
address of every polling agent so appointed. 

(2) Anything done for the purposes of the election by or to 
a polling agent shall be deemed to be done by or to the election 
agent and any act or default of a polling agent which if he were 
the eleotion agent would 'be a corrupt practice or illegal practice 
or other offence in terms of Part XIX, XX or XXI shall be a 
corrupt practice or illegal practice or other offence, as the case 
may be, in term~ of the Part concerned committed by a polling 
agent and- ' , ( 

(a{ the polling agent shall be liable to punishment accord­
ingly; and 

(b) the candidate shall, save as provided in subsection (3) 
of section one hundred and thirteen, incur the same 
consequences as if ,the act or 'default had been the act 
or defa~lt of the election agent. 

(3) The appointment of a polling'agent shall not 'terminate 
by virtue of the election agent who appointed him ceasing ,to be 
an election agent. 

(4) If an election agent revokes the appointment of a poll­
ing agent or a polling agent dies; the election agent may appoint 

, another polling agent and if he does so shall forthwith- ' , 

(a) notify in writing ,the full names and addr~ss of the poll­
ing agent' to the constituency registrar; and 
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(b) give public notice, by' an' advertisement in a newspaper 
, circulating in the constituency, of the full names and 
address of the polling agent so appointed. 

79. (I) The election agent of a candidate, by himself or a 
polling agent, shall appoint every person employed for hire or 

. reward on behalf of the candidate at an election, and hire every 
committee room hired on behalf of the candidate . 

. (2) A contract whereby any expenses are incurred on ac· 
count of or in respect of the conduct or management of an elec· . 
tion shall not be enforceable against a candidate unless made by 
the candidate himself or by his election ageilt, either by himself 
or through a polling agent:' 

Provided that the inability under this section to enforce such 
a contract against the candidate shall not relieve the candidaie 

. _ from the consequences of any corrupt practice or illegal practice 
having been committed by his agent. 

(3) An election agent shall, where a poll is to held, send 
to the constituency registrar not later than three days before polling 
day or the earliest polling day, as the case may be, a list containing 
the full names and addresses of every person employed by him 
for hire or reward on behalf of the candidate in connexion with 
the election, and if any such person is registered on the voters roll, 
his number on such roll. 

(4) An election agent who fails to comply with subsection 
(3) shall be guilty of an offence and liable to a fine not exceeding 
five hundred dollars. 

BO. (I) Except as permitted by or in terms of this Act, no 
payment and no advance or deposit shall be made or promised 
by, a candidate or by any person at any time, whether before, 
during or after. that election, in respect of any expenses incurred 
or to be incurred on aocount of Or in respect of the conduct or 
management of that election, otherwise than by or through ,the 
election agent of the candidate. whether acting in person or by a 
polling agent. 

(2) All moneys provided by, an association or group of 
persons or by any person for the election expenses of a candidate. 
whether as a gift, loan. advance or deposit. shall be ,paid or pro·' 
mised to the candidate or his election agent and not otherwise. 

(3) This section shall not be construed as applying to any 
money deposited with the constituency registrar in terms of section 
thirty nine. ' 

Bl. Every payment in respect of any election expenses shall. 
except where it is less than ten dollars in all in any account. be 
vouched for by a bill stating the particulars. anei by a receipt 
or some oth~r evidence of payment. 

B2. (I) Every claim against a candida-te at an election or his 
election agent in respect of any election expenses which is not sent 
in to the election agent within the time limited by this Part shall 
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be barred and shall not be paid and. subject to such exceptions 
as may be allowed under this section, aD election agent who pays 
a claim in coDtra~ntion of this subsection shall be guilty of an il-
legal practice. . 

(2) Except as permitted by this section, the time limited 
for sending in claims referred to in subsection (I) shall be sixty 
days after the day on which the candidate who was nmuned was 
declared elected . 

. {J) All election expenses in respect of a candidate shall be 
paid within the time limited by this section and not oth~ and, 
subject-to such exceptions as may be allowed under this section, 
an elect,ion agent who makes a payment in contravention of this 
provision shall be guilty Qf an illegal practice. 

(4) Except as permitted by this section. the time limit for 
the payment of election expenses referred to in subsection (3) 
shall be seventy-two days after the day on which the candidate 
wh!l was returned was declared elected. 

(5) H the election agent, in the case of any claim sent in to 
him within the time limited by this section, disputes it or refuses 
or fails to pay it within the period of seventy-two days referred 
to in subsection (4), the claim shall be deemed to be a disputed 
claim. 

(6) The person making the claim referred to in subsection 
(I) may, if he <thinks fit, bring an action for a disputed claim in 
any competent court and any sum paid by the candidate or his 
agent in pursuance of the judgment or order nf such court shall be 
deemed to be paid within the time limit and to be an exception to 
the provisions of this Part requiring! claims to be paid by the elec­
tion agent 

(J) The court, on application by ¢he' person making the 
claim referred to in subsection (I) or by the candidate or his elec­
tion agent may, if cause is shown to its satisfaction, by order, give 
leave for the payment by a candidate or his election agent of a 
disputed cIaim or of a cIaim for any election expenses. 
although sent in after the expiration of the time limit referred to 
in subsection (2) for sending in claims. or although the claim was 
sent in to the candidate and not to the election agent. and any pay­
ment made in pursuance of such order shaI1be deemed to l!e made 
within the time limited by this section. 

(8) Where the court reports that it has been proved to it by 
a candidate that any payment made by an eIeotion agent in con­
travention of this scotian was made without the sanction or con­
nivance of such candidate, the election of such candidate shaI1 not 
be void nor shall be be subject to any incapacity under this Act 
by reasoq only of such payment having been made in contravention 
of this section. 

, I 

83. (I) A candidlite at an election may pay any personal ex­
penses incurred by him 9~ account of or in connexion with or in­
cidental to that election, to an amount not exceeding five thousand 
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doUars, but any further eXpenses SO incurred sha1I be paid by or 
tbrough his election agent. 

(2) Any expenses incurred and paid by supporters .of a 
candidate· in travelling or living at hotels or elsewhere for the 
purposes I of and in relation to an election shaD not· be deemed, 
to be expenses incurred in the interests of the candidate. 

(3) A candidate sha1I send to the election agent within the 
time limited by section eighty-two for sending in claims a written 
statement of the amount of personal expenses paid by him under 
this section. giving the principal details of such· expenditure. 

(4) Any person. if so authorized in writing by the election 
agent of the candidate-

(a) may pay any necessary stationery. postage. telegrams 
and other petty expenses to a total amount not exceed­
ing that named in the authority. but any excess above . 
the total amount so named shaD be paid by the election 
agent: and 

(b) shall send to the election agent within the time limited 
by section eighty-two for the sending in of claims. a 
statement of the particulars of payments made by him· 
and such payments shaD be vouched for by a bill con­
taining the receipt of that person. 

(5) Any person who-

(a) fails to send a statement in terms of sUbsection (3) or· 
(4): or 

(b) makes a statement that is false in a material particu­
lar in any statement sent in (erms of subsection (3) or 
(4): 

shall be guilty of an offence and liable to a line not exceeding 
one thousand dollars or imprisonment for a Period not exceeding 
six months or to both such fine and such imprisonment. 

I 
84. This Part shall apply to a claim by an election agent for CIalmo by eloction 

his remuneration and to the payment thereof in like manner as if ogenll. 

he were any other creditor. and if any dilference arises respecting 
the amount of such claim. the c1aim shaD be a disputed claim 
within the meaning of this Part. and be dealt with accordingly. 

PART XVllI 
/ 

PRoVISIONS RElATING TO ELEcnON TO THE OFFICI! OF 

PRESIDENI' 

No.7 

85. (I) Pursuant to subsection (3) of section 28 of the Election of PreoidenL 
Constitution. an election to the office of President shaD be held . 
within ninety days-

(a) before the term of office of the President expires in 
terms of .section 29 of the Constitution: or . 

(b) after the office of President becomes vacant by 
reason of his death or resignation or removal from 
office in terms of the Constitution. 
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(2) In an election to the office of President. every registered 
voter shall be entitled to vote. 

86. (I) Not later than ten days after the commencement of 
the period referred to.in paragraph (a) or (b) of subsection (1) of 
section eighty-five. the Registrar-General shall publish in the 
Gazelle a notice announcing-

(a) a' place or places at which. and a day or days. not less 
than fourteen and not more than twenty-one days 
after the day of publication of the notice. on which a 
nomination court shall sit for the purpose of receiving 
nominations of candidates for election to the office of 
,President; and 

(b) a day or days. not less than twenty-one and not more 
than forty-five days after the nomination day Or last 
nomination day. ~s the case may be. fixed in terms of 
paragraph (a). on which a poll shall be taken if a poll 
becomes necessary in terms of subsection (2) of section 
ninety-four; and 

(c) ada,' ,m which the voters rolls for that election shall 
be re~Arded as closed for the purpose of accepting the 
[\;!!istution of voters, who may vote at the election. 
which day may be on or after the date of pUblication 
of the notice or not more than thirty-one days before 
that date. 

(2) The Registrar-General may. by further notice published 
in the Gazette. alter any day. time or place fixed in terms of sub­
section (I) and the day. time or place as so altered,shall be deemed 
10 have been fixed in teflns of subseclion (1). 

87. (I) A candidate for election 10 Ihe office of President 
shall be nominated by means of a nomination paper in the pres­
cribed form which-

(a) shall be signed. in respect of each province into which 
Zimbabwe is for Ihe lime being divided. by nol fewer 
than len persons who are registered on !be voters rolls 
for conslituencies within the province concerned; and 

(b) shall be countersigned with the acceptance of -the 'can­
didale; and . 

(c) may specify a distinctive symbol which the candidate 
wishes to appear on the ballot paper in conjunction 
with his name; and 

(d) may. if the candidate is to stand for or to be sponsored 
by any party. specify that fact. together with the name 
of the party and an abbreviation of such name which 
the candidate wishes to appear on the ballot paper. 

(2) Where a 'nomination paper specifies matters referred 
to in paragraph (d) of subsection (I). the nomination paper shall 
be countersigned by a person who is an office-bearer of the party 
concerned with authority to certify that the candidate is to stand 
for or to be <ponsored 'by that party. 

170 

• 

• 



• 

• 

\ 1990 ELECTORAL. 

./ 

(3) Subject to this section. section thirty-eight shall apply. 
mutatis mutandis. in relation to the nomination of candidates for 
election to the office of President. l.. 

No.7 

88. (1) At the same time as a nomination paper is lodged by· Deposit on nomination. 

or en behalf of a candidate for election as President. there shall be 
deposited with the Registrar-General. by or on behr If of the person 
nomini-to!<!. sucb sum a~ may be prescribed. 

(2) If a poll takes place and the number of valid votes 
cast for an unsuccessful ~andidate is less than one-fifth' of the' 
number of valid votes cast for the successful candidate. the sum 
deposited by or on behalf of the unsu~ful candidate shall be 
forfeited and the money paid into the Consolidated Revenue 
Fund. 

89. As soon as practicable after the day fixed for the sitting 
of a nomination court in terms of paragraph (a) of subsection 
(1) of section eighty-six. the Resistrar-Ge,neral shall cause to be 
published in the Gazelle and in all newspapers of mass circulation 
in Zimbabwe the names of all candidates who have been validly 
nominated for election to the office of President. 

90_ (I) A nominated candidate for election as President may. 
by notice in writing addressed to the Registrar-General. withdraw 
his candidature at any time before twenty-one days from the day 
or first day. as the case may be. on which'the poll in an election 
to the office of President is to be taken. 

(2) On receipt of a notice of withdrawal in terms of sub­
section (I). the Registrar-General shall cause the withdrawal to be 
published in the Gazelle and in all newspapers of mass circulation 
in Zimbabwe. 

(3) Where a candidate for election as President has with­
drawn his nomination in terms ';f this section. the sum deposited 
by or on his behalf in terms of subsection (I) of section eighty­
eight shall be forfeited and tbe money, paid into tbe Consolidated 
Revenue Fund. 

91. Where-

(a) no candidate for election as President has been v~lidly 
nominated at the expiration of the time fixed for 
lodging nomination papers with the Registrar-General; 
or ' 

(b) no candidate nominated for election as President is 
qualified in terms of subsection (I) of section 28 of the 
Constitution for election as President; or 

(c) a candidate nominated for election as President dies on 
or before the day on which the poll in the election is ' 
to be taken; or 

(d) a candidate nominated for election as President who' 
would otherwise have been entitled to be declared duly 
elected as President dies after the poll has begun in the 
election to the office of President. but before he has 
been declared duly elected as President: 
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the Registrar-General shall forthwith publish in the Gazelle a 
notice announcing in tbe same manner. mutatis mutandis. as is 
provided in section eighty-six the sitting of a new nomination court. 
and tbereafter tbe provisi?ns of this Part sball apply accordingly. 

91. (1) If a poll becomes necessary in terms of subsection (2) 
of section ninety-four. the Registrar-General shall, as soon as 
practicable after tbe day fixC:d for tbe sitting of the nomination 
court in terms of paragrapb (a) of subsection (1) of section eighty­
six-

(a) by notice publisbed in the Gazelle, notify-

(i) the names of the candidates in alpbabetical order 
of surnames; and 

(li) the polling day or days; and 

(b) notify by such means as he thinks fit the situation of 
and the hours specified for the opening and closing of 
each polling station in each constituency. 

93. (I) Where the Registrar-General has reason to believe 
that because of actual or threatened intimidation Or violence or 
other cause, it is unlikely that a free and fair election to the office 
of President can be held in any constituency, he may. after con­
sultation with the Electoral supervisory Commission appointed 
in terms of section 61 of the Constitution, order tbe abrogation of 
the election in that constituency. 

(2) The Registra-General shall publish any order made In 
terms of subsection (I) in the Gazelle and in such other manner as 
he thinks appropriate. 

(3) Where the Registrar-General has ordered the abrogation 
of an election to the office of President in any constituency-

(a) all proceedings· relating to that election shall be 
terminated immediately upon the order being made, and 
everything done in relation .to that election prior to 'the 
order shall be void; 

(b) the Registrar-General shall, as soon as circumstances 
permit a free and fair,election to be held in the consti­
tuency, issue a notice ordering in the same· manner. 
mutatis mutandis. as is provided in section eig~. a 
new election in the constituency concerned, and the 
provisions of this Part shall apply accordingly, 

94. (I) Where only One candidate for President is validly 
nominated, at the close of the day on which a nomination court 
sits in terms of paragraph (a)· of subsection (1) of section eighty­
six the Registrar-General shall declare such candidate to 110 duly 
elected as President without the necessity of a poll. 

(2) Where two or more candidates for President are validly 
nominated, a poll shall be taken in \ each constituency for the elec­
tion of a President. 
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(3) Where two or "more candidates for" President are 
nominated, and after a poll taken in terms of subsection (2) no 
candidate receives a majority of the total number of valid votes 
cast, a second election shall 'be held within twenty-one days after 
the prOvious eleotion in accordaru:e IWith this Act. 

(4) In an, election to the office of President held in terms of 
subsection (3), only the" two candidates who received the highest 
nlUllhers of valid votes cast at the previous eb:tion shall be eligible 
to contest the election. 

-~ (5) If. after a second election held in terms of subsection 
(3), the two candidates referred to in subsection (4) receive an equal 
number of votes. Parliament shall, as soon as practicable after the 
declaration of the result of that election, meet as an electoral col­
lege and elect one of the two candidates as President by secret 
ballot and without prior debate. ' 

(6) The result of an election to the office of President held 
in terms of subsection (5) shall 'be declared by the Speaker who 
shall forthwith publish such result in the Gazette and in such other 
manner as he considers necessary to give sufficient publicity to the 
result 

(7) Notwithstanding subsection (5) of section 23 of the Con­
stitution, a person elected as President in terms of subsection (5) 
shall assume office on the day upon which he is declared so elected 
by the Speaker. 

(8) The procedure for an eJection in terms of subsection (5) 
shall be as prescribed. 

95. (I) An election petition complaining of an undue return 
or an undue election of a person to the office of President -by 
reason of irregularity or any other cause whatsoever, may be 
presented to the High Court within thirty days of the declaration 
of the result of the election in respect of which' the peiition i. 

presented, by any person-

(a) claiming to have had a right to be elected -at that elec­
tion; or 

(b) alleging himself to 1tave been a candidate at such elec­
tion. 

(2) If, on the trial of an election petition presented in terms 
of subsection (I), "the High Court makes an order declaring-

(a) that the President was duly elected, such" election shall 
be and remain valid as if no election petition had been 
presented against his election; or 

(b) that the President was not duly elected., the registrar 
'of the High Court shall forthwith give notice of that 
fact to the Registrar-General who shall publish a notice 
in the Gazette stating the effect of the order "of the 
High Court. ' 

(3) A declaration by the High Court in terms of paragraph 
(b) of subsection (2) shall not mvalidato any Ihin,g deno by tho 
President before that declara'tion. " 
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(4) !Part xxn. other than sections one hundmJ and twmI7-
four, one hundred and twertty-{fve, subsections (3), (4), (5), (6), (7) 
and (8) of section one hwrdred and twertty-nine, sections one "­
tired and thirty, one hundred and thirty-three. one hundred and 
thirty-four, subsection (2) of section one hundred and thirty-five. 
and section One hundred and thirty-six shall apply. mutatis muto­
ndis. to an eleCtion petition presented in terms of subsection (1). 

!16. Subject to this Part. the provisions of Parts XllI. XIV. 
XV and XVL other than section seventy-five. shall apply. mutatis 
mutandis. to an election to the office of President 

PART XIX 

O>RRUPr PRACTICES 

97_ (I) Any person who corruptly by himself or by ~ny 
other peISOn. whether before. dUIjng or after an election cfirectly 
or indirectly. gives or providfs or Pays wholly.or in piut the ClXpeIISO 

of giving or providing. any food. dri,nk. entertainment. lodgiDg or 
provisions to or for any person-· 

(a) for the purpose of corruptly influencing that person 
or any other person to give or rmam from giving 

. his vote at any election; or 

(b) on account of such person or any other person ·having 
voted or refrained from WIing or bciDg about to vote 
or refmin from voting at an election; 

shall be guilty of the offence of treating. 

(2) Any voter who corruptly accepts or taK<;S any food, 
.drink. entertainmeilt. lodging or provisions supplied by a person 
guilty of an offence in terms of subs'ection (1) shall also be 
guilty of the offence of treating. . • 

(3) The giving. providing. accepting or taking of such 
food. drink. entertainment. lodging or provisions as are reasonably 
necessary to enable voters to attend any meeting or rally shall 
not amount to a contmvention of this section. 

98. (1) Any person who. directly or indirectly. by himself 
or by any other peison-

(a) m8kes use of or threatens to make use of any force. 
violence or restmint or any unnatural means whatsoever 
upon or against any person; or . 

(b) inflicts or threatens to in1Iid by himself or by any 
other person any temporal or spiritual injury. damage. 
harm or loss upon or against any person; or 

(c) . does or threatens to do anything to the disadvantage 
of any person; 

in order to induce or compel that person-
\ 

(i) to sign a nomination paper or refmin from signing 
a nominAtion paper; or 

(il') to vote or refmin from voting; 

shall be guilty of the offence of undue inHuence. 
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(2) Any person who, directly or indirectly, by himself or 
by any other person-, 

(a) makes use of or threatens to make use of any force. 
violence or restraint upon or ag;linst any person; or 

(b) in1licts or threatens to in1lict by himself, or by any 
other person any temporal ali spiritural injury, damage. 
harm or loss upon or against' any person; or 

(c) does or threatens to do ,anything to the disadvantage 
of any person; 

on account of that person-

(i) having signed or refrained from signing a 
nomination paper; or 

(ii) having voted or refrained from voting at any 
election; 

shall be guilty of the offence of undue ,influence. 

(3) Any person who by abduction. duress, threats to invoke 
any unnatural means whatsoever or references to such unnatural 
means or by fraudulent device or contt'ivanco-, 

(a) impedes or prevents the exercise of his vote by a 
voter; or 

(b) compels, induces or prevails upon a voter either' to 
vote or.to refrain from voting at an election; 

shaH be guilty of the offence of undue influence. 

99. (I) Subject to subsection (2), any person who, directly Bribery. 
or indirectly, by himself or by any other person-

(a) gives, lends or procures or agrees to give. lend or 
procure or offers, promises or promises, to procure 
or to endeavour to procure, any money to or for any 
person on behalf of a voter, or to or for any other 
person in order to induce sueh voter to vote or refrain 
from voting. or who corruptly does any such act as 
aforesaid on account of such voter having voted or 
refrained from voting at any election; or 

. (b) gives, lends 'Or agrees to give or lend. or offers or pro­
JDisj:s to procure or to endeavour to procure, any 
money to or for a voter, or to or for any other person 
on behalf of a wter, or to or for any other person, 
for acting or joining in any procession or demonstra­
tion before, during or after an election; or 

(c) makes any such gift. loan, offer, promise, procurement 
or agreement to or for any person in order to induce 
such perso~ to procure or to endeavour to procure 
the return of a candidate at an 61ection or the vote of a 
voter at an 'election,; or 

(d) upon or in consequence of any such gift, loan, offer, 
promise, procurement or agreement, procures or 
eDg;lges or promises or endeavours to procure, the 
return of a candidate at an election or the vote of a 
voter at an election; or 
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(e) advances or pays any money to or for the use of any 
other person, with the intent that<such money, or any 
part thereof, shall be expended in bribery at an elec­
tion, or who knowingly pays any money to any person 
in discharge or repayment of any money wholly or in 
part expended in bribery at an election; or 

(f) before or during an election, receives or contracts for 
any money or loan for himself or for any other person 
for voting or agreeing to vote or for refraining' or agree­
ing to refrain from voting at a~'election; or 

(g) after an election receives any 'money on account of any 
person having voted 'or refrained from voting or having 
induced any other person to vote or refrain from voting 
at an election; or 

(h) conveys or transfers any property or pays any money' 
,to any person for the purpose of enabling him to be 
registe~ as a voter, thereby to influence his vote at a 

, future election; or pays any money on behalf of a voter 
for the purpose of inducing him to vote or refrain from 
voting; 

sha1l be guilty of the offence of bribery. 

(2) Nothing contained in subsection (1) sha1l be construed 
as applying to any money paid or agreed to be paid for or on 

,account of any expenditure bona fide and lawfully incurred in 
respect of the conduct or management of an election. 

100. Any person wh()-

. (a) at an election applies for a ballot paper in the name of 
some other persOn. living or dead, or of a fictitious 
person; or 

(b) having voted once at an election, applies again at the 
same election for Ii ballot paper; or 

~ 
(c) not being entitled to do so in terms of section fifty-

seven, ml!1'ks a postal ballot paper so as to indicate 
thereon a vote for a candidate; 

, sha1l be guilty of the offence of personation. 
, I 
101. (1) Any person who corruptly conveys any other'person 

or causes any other person to be conveyed to any constituency for 
the purpose of enabling or assisting' that other person to vote ~n­
lawfully in that constituency, shall be guilty of the offence of 
illegally transPorting voters, ' 

(2) If, in any proceedings in respect of a contravention of 
subsection (I), it is proved that-

(a) a candidate for election or an office-bearer of any 
party or group conveyed any person or caused 
any person to be conveyed to any constituency in which 
that other person was not entitled to vote; and 

(b) within forty-eight hours thereafter the person SO convey­
ed applied unlawfully for a ballot paper at a polling 
station in the constituency to which he was conveyed; 

176 

• 

• 



•• 

• 
• 

ELECTORAL. 

the candidate .or .office-bearer shall be deemed. unless the contrary 
is proved. te have corruptly conveyed the person .or caused him te 
be conveyed for the purpOse of enabling or assisting him to vote 
unlawfully in the constituency te which he was conveyed. 

No.7 

. . . I . 
102. (I) Any person guilty of the offence of persenation shall 

be liable te imprisonment fer a period not exceeding three years. 
Penalties for corrupt 

(2) Any persen guilty .of a corrupt practice other than 
persenation shall be liable te a fine not exceeding twe thousand 
dollars .or te imprisonment fer a period not exceeding .one year or 
te both such fine and such imprisonment. 

, 
(3) Any person convicted .of a cerrupt practice by the High 

Court may .. in addition te any other punishment. be declared te be 
incapable. fer a period net exceeding five years frem the date .of 
his conviction. ef-

(a) being registered as a veter or .of veting at an election; .or , 
(b) filling a public .office. ether than a public .office the 

tenure of which is regulated exClusively. by .or in terms . 
.of the Censtitutien Rl\d. if he holds any such office. 
the High Court may declare that that office shall be 
vacated by himas from the said date. 

PART XX 

ILLEGAL PRACTICES 

practices. . 

103. (I) No person shall. for the purpose of promotin.g· or· Certain expenditure 
.procuring the election of a candidate at an election-, an illegal practice. 

(a) incur election expenses in respect of any matter .or in . 
any manner constituting an offence under this Act or 
any other law .or in respect .of any matter .or thing pay-
ment fer which is prehibited by this Act or such law; 
.or 

(b) receive any payment .or ~ a party te any' contract for 
payment. whether before. during.or after an electien­

(i) fer any .of the matters specified in paragraph (a); or . . 
(ii) to a veter en account of the use' .of any premises 

for the exhibition .of any address. bill. poster or 
netice .or en account .of the exhibition' of any 
address. hill. poster or notice. 

(2) Subparagraph (ii) of paragraph (b) .of subsection (I) 
shall not apply in respeCt of any payment or contract made in the 
ordinary course .of business to. or with a voter whose ordinary 
business it is as an advertisiDg agent te exhibit bills and advertise­
ments fer paymeI\t. 

(3) Any persen whe contravenes subsection (I) shall be 
guilty of an illegal practice. 

\ 

104. Any persen who. without the express e~ implied authority Authorized election 
of a candidatf .or his election agent, incurs election expenses in expe .... , 
relatien te thilt candidate shall be guilty .of an illCgal practice. . . . 
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lOS. Any person who knowingly provides money-

(a) for any paym~nt which is contrafy to this Act; or 

(b) for any election expenses in excess of the maximum 
amount allowed by'tlris Act; or 

(c) for replacing any money expended in any such pay. 
II¥lnt or expenses.' except where the same is allowed 
under this Act to be an exception; 

shall be guilty of an illegal practice and liabil: to a fine not exceed· 
ing two thousand dollars or to imprisonment for a period not 
exceeding one year or to both such fine and such imprisonment. 

106. (I) No person shall, for the purpose of promoting or 
procuring the election of a candidate at an election. ~ or 
employ any other person for payment or promise of payment for 
any purpose or in any capacity wbatever for which election 
expenses may not be incurred. 

(2) Any person who engages' or employs another person 
in contravention of subsection (I) shall be guilty of an illegal 
practice. and the person so engaged or employed shall also be 
guilty of an illegal practice if he knew tbathe was engaged or 
emplOyed in contravention of that subsection. 

107. Any' person who corruptly induces or procures any 
other person to become a candidate or to Withdraw from being a 
candidate at an election in consideration of any payment or promise 
of any nature shall be guilty of an illegal Pl'!lctice and any person 
who becomes a candidate or withdraws from being a candidate 
in pursuance of such inducell¥lnt or procurement shall also be 
guilty of an illegal practice: 

Provided that this section shall not apply to any payment or 
promise of payment of election expenses. 

108. (1) In this section-

"bet" means to stake any money by or on 'behalf of any 
person or.' eJ<pressly or impliedly. to undertake or 
promise or agree to stake by or on behalf of any person. , 
any money. 

(2) Any person who bets on any event or contingency of or 
relating to the nomination of a candidate, for election in tetms of 
this Act or the result of a poll taken in terms of this Act shall be 
guilty of an illegal practice and liable to a fine not exceeding four 
thousand dollars or to imprisonment for a period not exceeding two 
years or to both such fine and such imprisonment. 

109. (I) Every bill. placard. poster. pamphlet. circular or other 
printed matter having reference to an election shall bear upon the 
face thereof the 'name and address of the printer and publish~r 
thereof. 

(2) Any person ;who prints, publishes or pOsts. or causes to 
be printed. published or posted. any printed matter referred to in 
subsection (1~,which does not bear upon the face thereof the name 
and address of the printer and publisher shall be guilty of an illegal 
practice unless he proves that such failure was due to inadl.-ertenco. 
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(3) The proprietor and publisher of a newspaper shall cause 
the word "advertisement" ·to be printed as a headline to each 
article or paragraph in his newspaper contairung electoral matter, 
the insertion of which is, or is to -be, paid for or for whicb any 
reward or compensation or promise of reward or compensation is, 
or is to be, made. 

(4) If a proprietor or publisher fails to comply with sub­
section (3) he shall be guilty of an offence and liable 'to a fine not 
exceedmg five Iiundred dollars. 

(5) No candidate shall issue or distribute any document, 
including any bill, placard, poster, pamphlet, circular or card, 
Which contains any fasciniile or imitation of a ballot pape~ and 
adv~ or ,purports ·to advise any person as to the manner in which 
such person should record -his vote, unless the candidate has first 
obtained from the constituency registrar for the constituency con­
cerned a certificate, in duplicate, stating that, in his opinion, such 
document contains no representation likely to mislead a voter as 
·to his rights. -

I 
(6) No person shall print any document referred to in sub­

section (5) unless he has been furnished with the original or 
duplicate of the certificate referred to in subsection (5). 

(7) Any person who contravenes subsection (5) or (6) shall 
be guilty of an offence and liable to a fine not exceeding five 
hundred dollars. 

(8) For the purposes of this section, an election shall be -
deemed to commence-- I _ 

(a) in the case of a general election, upon the publication 
in the Gaze/te of a proclamation in terms of section 58-
of the Constitution fixing the date of the general 
election; 

(b) in the case of a by-election in colisequence of a vacancy 
by reason of death, n:signation or other cause of a 
seat in Parliament upon the publication of a proclama­
tion in terms of· section thirty relating to that by-
election. ' . 

(9) FOr the purposes of subsection (3)-

"electoral matter" includes -all matters which, on the face 
of tbern, are intended or calculated to aff.ect the' result 
of an election, and any report of die speech of a 
candidate If the insertion of the report is or' is to be 
paid for . 

118. (I) The Plresident may, by statutory instrument, declare Prohibited IJlllboll. 
that any symbol or representation of an animal, bini or thing shall 
be a prohibited symbol for the purposes of this section. 

(2) No person shall use. possess, display, publish or wear 
any object or thing which consists of, incOrporates or bears a 
prohib}ted symbol if the use, posseSsion, display, publishing or 
wearing of that object or thing furthers or is calculated or likely 
to further the objects or activities of a candidate or party for Pie 
purpose of an election. 
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(3) Without limiting' the generality of subsection (2), the 
prohiQition contained therein shall extend to the use, possession, 
display, publishing or wearing; as the cas~ may be, 'of-

(a) banners, flags or badges; 

(b) uniforms, T ·shins, dresses or other anicles of clothing 
of wha,.t.ever kind; 

(c) letterheads, pamphlets, circulars, manifestos, notices 
or advenisements; 

consisting of, inCorporating or bearing a prohibited symbol. 

(4) Any person who. contravenes subsection (2) shall be 
guilty of an illegal practice and liable to a.line not exceeding one 
. tliousand dollars. 

(5) In any proceedings in respect of a contravention of this 
section-

(a) if it is proved that the person who is alleged t!J have 
contravened the section was, at the <lime of the contra· 
vention-

(i) a membe~, offi~al or suppaner of a paI1y; or 

(ii) an agent or supponer' of a candidate; 

he shall be deeme<l to have contravened the section in 
order to funher the objects or activities of the pany or. 
candidate, as the case may be, unless the contrary is 
proved; 

(b) if it is proved that, at any time before an election, an 
objeCt or thing cOnsisting of, incorpOrating or bearing 
a prohibited symbol was used, possessed or worn in the 
presence of, or displayed or publis~ed to, a person 
who at the lime was qualified to be registered as a 
voter, the object or thing shall be deemed to have been· 
used, possessed, worn, displayed or published, as the 
case may be, for the purpose of that election unless the 
contrary is proved. 

. 111. (\) Without derogation from any other provision of this 
Act or any other enactment, no person shall, within one hundred 
metres of any pqlling station on any polling day- . 

(a) conv6ke or take .pan in any gathering of more than 
twelve persons; or 

(b) canvass for votes; or 

(c) utter slogans; or 

(d) distribute leaflets or pamphlets for or on behalf of 
. any candidate or party; or 

(e) organize or engage in public singing or dancing; or 

(f) use bands or music or loudsp,eaker vans or apparatus. 

(2) Any person who contravenes subsecti~ (\) shall be 
guilty of an illegal practice. 
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liZ. (I) No person shall hire. let or use-

(a) any premises on which the sale. by wholesale or retail. 
of any intoxicating liquor is authorized by a licence. 
whether the licence is for consumption of liquor on or. 
olf the premises: or 

. (b) any premises where any intoxicati.ng liquor is sold or 
is supplied to members of a club. society or association. 
other thun a permanent political club: . , 

. or any part of any such premises. as a commillee room or for any 
meeting of voters for the purposes of promoting or procuring tbe 
election of a candida~ at an election or in connexion with 
arrangements made by any pcrson or party with reference to an 
election. 

(2) Any agreement entered into in contravention of sub­
seeLon (I) shall be void. 

(3) Any 'person who contravenes .subsection (I) shall be 
guilty of an illegal practice. 

(4) Nothing contained in this section shall apply to any 
part of premises if-

(a) sueh part has an entrance separate from any other 
part of the premises from whic~ any intoxicating liquor 
is sold or supplied: and 

(b) any door giving direct aC<."ess from either of such parts 
to the other is kept shut and locked during the holding 
of any committee meeting or meeting of voters. 

113. (I) Any person who votes or induces or procures any 
person to vote at an election. knowing that he or that person is 
prohibitid by law from voting at that election. shall be guilty of an 
illegal practice. 

(2) Any person who. before or during an election. publishes 
a false statement of tbe illness. death or withdrawal of a candidate 
at that election for the purpose of promoting or procuring the 
election of another candidate. knowing that statement to be false 
or I19t knOWing or believing it on reasonable grounds to be true. 
shall be guilty of an illegal practice. 

-- . I 
(3) A candidate shall not be liable nor shall his election be 

voided for any illegal practice under this sectioo committed by his 
agent other than .his election agent. 

114. Any person who, at an election. wilfully obstructs a 
voter, eitber at the poDing station or on his way thereto or there· 
from, shall be guilty of an illegal practice. 

115. (1) It shall not be lawful for any philanthropical 
society or body to devote any of its fu!\ds for political purposes. 

(2) If a philantbropical society or body contravenes sub­
section (I), the president or chairman and the secretary or other 
offioer of such society 'or body shall be guilty of an offence and 
liable to a fine not exceeding two thousand dollars. 
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1t6. (I) Where under this Act nu penalty is expressly 
provided for an illegal practice. a person guilty of an illegal 
practice shall 'be liable to a fine not exceeding two thousand 
dollars. 

(2) Where a person W;s been convicted by the' High Court 
of an illegal practice and no other incapacity is specially provided 
for in this Act in respect of such conviction. that person shall be 
liable. in addition to any other penalty. to be declared by the 
High Court to be incapable. for a period not exceeding five years 
from the date of his conviction. of. 

(a) being registered as a voter or of voting at an election: 
. or 

(b) fiUing a public of lice other than a public office the 
tenure of which is regulated exclusively by or in terms 
of the Constitution. and if he. holds any such office. 
the High Court may declare that that offi~e-shalf be 
vacated by him as from the said date. 

PART XXI 

FURrnER PROVISIONS REI.,HING TO CORRUPT PRACrtCES. 

II.I.EGAI. Piv.\1'ICES AN)) ornER OFFENCES 

117. Subject to sectibn one hundred and thirteen. one hun­
dred and eighteen and one hundred and nintteen-

(a) if upon the trial of an election petition the High Court 
certifies to the Minister that any corrupt practice or 
illegal practice has been committed with reference 
to the election the subject of the petition. by or with 
the knowledge and consent or approval of the candi­
~ate returned at that elecHon. or by or with the 
knowledge and consent or approval of any of his 
election agents. tlie election of that candidate' shall be 
void. and a fresh election shall thereupon be held: 

,(b) if a candidate Or any of his election agents is found 
at the said trial to have committed any corrupt practice 
or illegal practice. that candidate or agent may ,be 
declared by the' High Court to .be incapable. for a 
period not exceeding five' years from the date of .the 
finding of-

(i) being registered as a voter or of voting at an 
election: or 

(ii) filling a 'public office. other than a public office 
the tenure of which is regulated eXclusively by or 
in terms of the ConstituHon. and. if he holds 
any such office. the High Court may declare that 
that office shall be vacated by, him as from the 
Said date. 

When etection no. void. 118. When upon the trial of an election petition the High Court 
. finds that a candidate at the election the subject of the petition 

has been guilty by his agent of the offence of treating or undue 
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influence or of an illegal practice with reference to that election, 
and the candidate has proved to the safufaction of the Hi8h­
Court that-

1 

: 

(a) no corrupt practice or iIlc;ga1 practice was committed 
at that election by the ,candidate himself ,or by his 
election 'agent ,andthaithe offences mentioned in the 
said finmng were committed without the sanction or 
~nnivance of the candidate or his election agent; arid 

(b) the candidate and his election agent took all reason­
able precautions for preventing the colllUiission of 
corrupt practices and illegal practices at that election; 
and 

(c) the offences mentioned in the finding were of a trivial. 
unimportant and limited character; . 

( then the ,election of that candidate shall not. 'by reason of the 
offences mentioned in the finding. be void. nor shaIl the 
candidate 6r the election agent be subjected to any incapacity 
under tills Act. 

• 
119. (\) When it appears to the High Court. -either on When High Court 

No.7 
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(a) any act or omission of a candidate at an election or 
of his election agent or of another agent or person. 
which but for this section would be an illegal practice. 
has been done or made in good faith through inadver· 
tence or accidental miscalculation or some other 
reaSonable cause of a like nature; and 

(b) by reason of the circumstances it would be just that 
the candidate or his election agent or other agent or 
person. or any of them. should not be subjected to 
any of the consequences under this Act of the said act 
or omission; 

the High Court may make an' order allowing the act or omission 
to be an exception to the provisions of this Act which would 
otherwise make the act or omission an illegal practice, and there­
upon the candidate. agent or person shaIl not be subjected to any 
of the consequences under 'this Act of the said aCt' or omission: 

(2) Where application is made for relief in terms of this 
section. the High Court. before hearing the application. shall be 
satisfied that reasonable notice of the application has been given 
in the' constituency or area in which the election was held. 

120. Before any pe~on. not being a party 'to an election HeariDt..:'f ~ 
petition or a candidate on behalf' of wh'om the seat is claimed = of ~":" 
by an election petition, is found by the High Court to have been practice or illepl 
guilty of any corrupt practice or illegal practice. the High Court pradice. 
shall cause notice to' be given to such person and. if he appears 

I in, pursuance of the notice. shall give him an opportunity of being 
heard and of calling evidence to show why no such finding should. 
be recorded against him. 
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121., . Any person charged with-

(a) a corrupt practice may. if the circumstances warrant 
such a finding. be found guilty of an illegal practice; or 

(b) an illegal practice may be found guilty of that offence 
notwithstanding that the act constiiuting the oIfeace 
amounted to a corrupt practice. 

1U. (I) Proceedings against a person in respect of a corruPt 
practice or illegal practice or any other offence under this Part 
shall be commenced within six months after the oIfem:c is aIIeged 
to have been' committed or within three months after the rqJOrt 

of the High Couit. if any. wider section one hundred and twenJy­
nine. whichever period last expires: 

Provided that no proceeding shall be commenced after 
the lapse of one year from the date on which the offence is alleged 
to have been committed. 

(2) For the purposes of subsection (1). the issue of a 
summons. warrant. writ or other process shall. where the service 
or execution of the same on or ~ the aDejed I ...... ' II 
prevented by the absconding Or concealment or some other act 
of the alleged offender. be deemed to be the commcacement of 
proceedings. but. save as aforesaid. the service or execution of 
such process on or against the alleged offender. and not the issue 
thereof. shall be deemed to be the commcacemcat of the 
proceedings. 

U3. (1) The proVlSJODS of' this Act prohibiting certain 
payments and contracts for pll.yments and the payment of any 
sum and the incurring of any' expenses in, excess of a certain 
maximum. sball not affect the right of any creditor who. whca the 
contract was made or the expense was incurred. was ignorant 
of ihe same being In contravention of this Act· 

(2) Notwithstanding subsection (1). no legal proceedings 
shall be maintainable by any person licensed to sell intoxicating 

'liquor or by the owner or keeper of any sbop or Place of cater· 
tainment against a candida,e or an election agent of a candidate 
for any liquor. food or .refreshment of any kind supp6ed upon 
the credit of such candidate or agent during the progress of an ' 
election, except in respect of such liquor. food or refreshment 
as . may have been supp6ed to the candidate or his election 
agent for their personal consumption. the payment wbereof is 
nnder this Act part of the personal expcases allowed to tile 
candidate. 

PARTXXll 

Ei.EcnoN PmmOIlS 

lZ4. In this Part-
"respondent" means the member of Par6ament wbose 

election or qualification for membership is complained 
of in an election petition. 

184 

( 

• 

• 
" 



,. 

• 

• 

, 
125. (1) A petition complaining of an undue return or 

an undue election of a member of Parliament by reason of want 
of qualification, disqualification, corrupt practice, illegal practice, 
irregolarity or any other cause whatsoever may be presented to the 
High Court- ' j . / . 

(II), by any person claiming to have had a right to be 
elected at that election; or 

(b) by any person al1~ging himself to have been a candi-
date at such election; or ' . r 

(c) by a registered voter in the constituency concerned. 

(3) Whenever in a petition referred to in subsection (1) 
the seat is claimed for some person other than the petitioner, 
such person sha1I be party to the petition as a co-petltloner. 

Who may present 
election petitions. 

No. 7 

1%6. (1) An election petition shall 110- 'PrcJv!sioDl ~ 
election peUtiOlll. 

(a) presented by lodging it with the registrar of the High 
Court; and . 

(b) signed· by the petitioner or al1 of the petitioners if 
. more than one, 

(2) An election petition shall be presented within thirty 
da~ after the day on which the result of the electlon has beea 
notified in ferms of thls Act: 

Provided that, if the return' or election is questioned upon 
an a11egation of an illegal practice, the petition may be presented 
if it specifica11y a11eges a payment of money or some other act 
to have been made or done since that day, by the member or an 
agent of the member or with the knowledge or consent of the 
member or his election agent, in pursuance or in furtherance of the 
illegal prac:tice aI1eged iii the petition, at any time wlthin thirty . 
days after the day of such payment or other act. 

(3) Not later than Seven days after the presentation of 
the election petition, security of an amount fixed by the registrar , 
of the High Court, being not less than one thoUsand dollars, for 
the payment of all costs, charges ~d expenses that may become 
payable by the petitioner- . 

(a) to any person summoned as a witness on his behalf; and 

. (b) to the· respondent; 

sha1I be given by or on behalf of the petitioner. 

. (4) Security given in terms of subsection (3) shaH be by 
recognizance entered ltlto by the petitioner and sureties not exceed­
ing four in number in a form approvecJ by the registrar of the High 
Court, which rcognizance shal1 be signed in the. presence of the 
registrar of the High Court or a magistrate. 

117. Notice in writing of the presentation of a petition and Notice of petition to 
of the names and addresses of the proposed sureties, accompanied be served on respondeD!. 
by a copy of the petition, shall, within ten days after the preSenta-
tion of the petition, be served by the petitioner on the resp60dent 
either peroona11y or by leaving the same at his usual or last khown 
dwelling or place of business . 
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128. (I) The respondent may. by notice in writing served 
upon the petitioner. within such period as may be prescribed in 
rules of court object to any recognizance given in terms of section 
orie hundred and twenty-six on the ground that-

(a) ihe sureties or any of them are insufficient; or 

(b) a surety Is dead or cannot be found; or 

(c) the recognizance has not been signed by the person 
named therein; or 

(d) the recognizance is otherwise invalid or defective. 

(2) An objection in terms of subseotion (I) shall be heard 
and decided by the High Court and if the objelOlion is allowed-

(a) the petittioner may. within a further period to be fixed 
by the High Court. not exceeding ten days. remove the 
objection by a deposit of such sum of money as may 

... . 
be deemed necessary by the High Court to make the 
security sufficient; 

(b) it'the petitioner does not remove the objection in the 
mlU1lUir specified/in paragraph (a), no further proceed­
irigs shall be heard on the petition. 

(3) If on the expiration of the period allowed for making 
objections no objection had been received, cr after an objection 
;s made the sufficiency of the security is established, the petition 
shall be deemd to be at issue. 

129. (I) An election petition shall be tIliedby the High Court 
in open court. 

('2) If, on the trial Qf an election petition praying the High 
Court to determine that some person other than the respondeDt is 
entitled to be declared duly elected in place of the respondent, it is 
proved that any person who volled for the respondent-

(a) was bribed or treated or subjected to undue influence 
by the respondent or anyone on behalf of the respondent; 
or 

(b) was guilty of personation or of,an illegal pm"''C or 
was not qualified or was disqualified as a vo~_ .... the 
clcotion; 

the vote given for the respondent by such person shall be deducted 
from ,the total number of votes given for the respondent at the 
election. 

(3) At the conclusion of the 1ria1 of an election petition 
the High Court shall determine whether the respondent was duly 
elected or whether any, and·if so what, person other than the 
respondent was or is entitled to be declared duly e1cictcd, and if 
the High Court determines that-, . 

(a) the respondent was duly elected, such election shall be 
and remain as valid as if no petition had been presented 
88lIinst his election; 

(b) the respondent was not duly ~Iected but that some other 
person was or is eotitled to be declared duly e1cctcd-
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(i) the respondent shall forthwith be deemed to havo' 
,r, vacated his seat; and 

(li) the High Court shall forthwith certify its determina-
, tion to the, Minister and tho Speaker, and tho 

Minister shall thereupon, by notice published in 
the Gazette, declare such other person duly elected 
with eID:ct from the .day of the determination of 
the Higb, Court;' 

(c) the respondent was not duly elected and that no other 
person was or is entitled to be declared duly elected-

(i) tbe seat of the respondent shall forthwith become 
vacant; and I ' 

(li) the High Court shall forthwith certify its: determi­
nation to the Speaker who shall notify the Presi-, 
dent that the vacancy has occurred, and the caUSCI , 
of such vacancy. 

(4) Where a charge is made in an election petition of a 
corrupt practice or illegal .practice having been committ~ at the 
election to which the petition refers, the High Court shall, in 
addition to the certificate in terms of subsection (3), at the same 
time report in writing to tbe Speaker-

(a) whether any corrupt practice or illegal practice bas or 
has not been proved to have been committed by or with 
the knowledge and consent of a candidate at that election. 
or by or with tbe knowledge and consent of any of his 
. agents, I!"d the nature of such corrupt practice or 
illegal practice; and . 

(b) the names of all persons wbo bave been proved at the 
trial to :have been guilty of any corrupt practice or 
illegal practice; and 

(c) whether corrupt practiceS or illegal practices bave, or 
whether there is reason to believe corrupt practices 
or illegal practices have, extensively prevailed at the 
said election. 

(5) The High COurt may, in addition to the certificate 
required in terms of subsection (3), at the same tiine make a special 
report to the Speaker as to any matter ariSing in.the·course of the 

. trial, including the commission or possible commission of any cor­
rupt practice or illegal practice.' where the High Court considers 
that an account of such matter ought to be submitted to Parliament. 

(6) A copy of every certificate and report made by the High 
Court under this section shal~ as soon as possible, be presented by 
the Speaker to Parliament. ' . 

(7) Where. on the trial of an election petition. the High 
Court; determines tbat the respondent was not duly elected and is 
of the opinion. having'regard to the circumstances. that it. would 
be just and reasonable to relieve any party to the action from all 
or a portion of the costs thereof. then-, 

. (a) if the High Court finds that the election of the respon­
dent was due to a mistake or improper performance 
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or failure of performance of any function bona fide 
made by any member of the Public Service. it may. 
after sufficient notice to the Minister to show cause to 
the contrary. make such order. as to the payment from 
the Consolidated Revenue Fund of the costs of the 
action or portion thereof as it thinks fit; 

(b) if the High Court finds that the election of the respon­
dent was due to a mistake or improper performance 
or failure of performance of any function mala fide 
made by any member of the Public Service. it may. 
after sufficient notice to .such member of the Public 
Service to' show cause to the contrary. make such order 

. as to the payment by such member of the. Public 
Service of the costs of the action or portion thereof as 
it thinks fit . . 

(8) , Notwithstanding any other provision of this section. the 
noting. within the time prescribed in rules of court. of an appeal 
against any determination or gecision of the High Court shall 
suspend such determination or decision until the abandonment 
or the final determination or dismissal of the appeal. 

, 130. If the High Court states in the report on the trial of an 
election petition th~t any person has or may have been guilty of a 
corrupt practice or illegal practice or that there is reason to believe 
that corrupt practices or illegal practices have extensively prevailed 
at the election to which the petition refers-

(a) that statement. with the evidence taken at the trial. 
shall be transmitted by the registrar of the High Court 
to the Attorney-General with a' view to the institution 
of any prosecution proper to' be instituted in the 
circumstances; and 

(b) the report shall. so far as it concerns any such person. 
be transmitted by the registrar of the High Court to 
the Registrar.General. 

131. (I) On the trial of an election petition-

(a) any witness shall be summoned and sworn in the same 
manner as a witness may'be summoned and sworn in 
civil proceedings before the High Court; 

• 
(b) the High Court may examine any witness or any 

person in courtl even though such' wititess or person is 
not called or exiunined by any party to the petition; 

(c) after any exa~ination in terms of paragraph (b) the 
witness or person may be cross-examined by or on be­
half of the petitioner and the respondent or ~ither. of 
them. .. 

(2) A witness who. in· the COurse of the trial of an election 
petition, wilfully makes a false statement of fact material to the 
proceedings which he knows to' be false or does not know or be­
lieve to be true shall be guilty of an offence and liable to a fine 
not exceeding four thousand dollars or to ~prisonment for a 
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period not exceeding two years or to both such fin~ and such 

impriso~t. '~ , 

.131. (I) No person who is called as a witness at the trial of 
. anyelectiDn petition shall be excused from answering any questiOll 
relating to any corrupt practice or iIlcgal practice at or connected 
with an election then forming the subject of inqujry. on the 

. ground of privilege or on the. ground that the. answer theIeto 
may incriminate or tend to incriminate himself. 

(2) If any witness fully answers to the satisfaction of the 
High Court every question relating to any matter mention!=d in 
subsection (I) which he is required by the High Court to answer. 
and the answer to which may incriminate or tend to incriminate 
him. he shaI1 be absolutely freed an? discharged from all liability, 
to prosecution. either at the public instance or ,at the instance of 
any' private party. for any offence under this Act committed by 
him JI!ior to the time of his giving his evidence and at or in rela-

, • I I 
tiOD to the election COIICCI1Ied or in relation to which the witness 
may have been so exainined and the witness shall be entitled t~ 
receive from the High Coun under the hand of the registrar there­
of a certificate stating that he is so freed and discharged from all 
liability to prosecution as aforesaid. 

(3) No evidence given by a witness referred to in subsection 
(I) shall. except upon a ciIar8e of contravening subsection (2) 'of 
section one hundred and thirty-one. De' admissible in evidence. 
against him in any criminal or civil proceedings to which he is a 
party. \ ' 

No." 

WilD ..... not ezcuaed 
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incrimjnadog 
questioDi. 

133. On the trial of a petition complaining of an undue aesponde.JII may testify 

eIection or undue return and clahni'ng the seat for some persoo =ti~=~ . 
the I"C'BpoIIdent may give evidence to prove that the election of 
that persoo was undue, in the same manner as if the respondent 
had presented a petition complau!jng of such electioo. 

l34. (1) An eIection petition shall not be withdrawn without Wi!'>:drawal of election' . 
the leave of the High Court and aftrr such notice has been gi_ peliliOIll. 

as the High Court may direct. • 

(2) On the hearing of the appIicatiOll for withdrawal, any 
per80II who might baNe been a petitioner in respect fA. the election 
to which the petition refers may apply to the High Court to be 
substituted as a petitioner for the petitiooer who desires to 
withdraw. . 

. (3) The High Court may. if it thinb fit, substitute, as a 
petitiooer any applicant in tenDs of subsection (2). and may fur­
ther. if the proposed withdrawal has been. in the opinion of the 
mgh Court, induced by any corrupt bargain or consideratioo, by 
order dil"kt that the security given on bchaIf of the origina1 peti. 
tioaer shall remain as security for any costa that may become 
~able by the Substituted petitioner and that the origina1 petitioner 
shall be liable to pay such costa. 

(4) If no order in terms of subsection (3) Is made with 
respect to the securitY given 011 behalf of the original petitiooer. 
security to the same amount as would be xequired in the case of 

. , 
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a new petition, and subject to the like conditions. shan be given 
on behaJf of the substituted petitioner before he proceeds with 
his petition. and within fourteen days after the order of sub­
stItution. 

(5) Subject to subsections (3) and (4). a substituted peti­
tioner shall stand in the same position. as nearly as may be, and 
be subject to the same liabilities as the origioal petitioner. 

, (6) If a petition is withdrawn the petitioner shall be liable 
to pay the costs of the respondent. 

. (J) When there are more petitioners than one, 00 applic­
ation to withdraw a pettion shan be made without the consent of 
all the petitioners. 

135. (1) An election petition shall be abated by the death 
,of the sole petitioner or of all the petitioners. as the case may be, 
but such abatement shall not affect the liability of the estate of 
the petitioner or petitioners for the payment of costs previously 
incurred. 

(2) On the abatement of Sf petition. any person who might 
have been a petitioner in respect of the election to which the 
petition refers may. within twenty-one days. after such abatement. 
apply to the High Court to be substituted as as a petitioner. and 
the High Court may thereupon,if it thinks fit. substitute· as a 
petitioner any such appliC8!Ut who is desirous of being substituted 
and on whose behalf security to the S8!me amount is given as is 
required in the case of a new petition. ' 

136. A respondent who has given notice that he does not· 
intend' to oppose the election petition shaH not. without the 
leav~of the High Court. be aHowed to appear or to act as a party 
against the election petition in any proceedings thereon, and shaH 
not sit or vote in Parli8!ment. pending the 'result 01. the trial of the 

'vetition. and the High Court shall. in all cases in which' such 

• 

notice has been given, reJX?rt the S8!me to ·the Speaker. 

137. (I) AlI costs. charges and expenses of and incidental 
to the presentation of an election petition. and to the proceed­
in~ consequent thereon. shall be defrayed by the parties to the 
ejection petition in such manner and in such proportions as ·the 
High Court may determine. regard being had to-

(a) the disaUowance of any costs. charges or expenses 
which may, in the opinion of the High Court. have 
been caused by vexatious conduct. unfounded allegat­
ions or unfounded objections on the part either of 
the petitioner or of the respondent; and 

(b) the discouragement of any needless expense by throw­
ing the burden of defraying the same on the parties 
by whom it has been caused. whether such parties 
are or are oot on the whole' successful. 

(2) The oosts referred to in subsection (I) may be taxed 
8!Dd recovered in the same manner as the costs of civil proceedings 
in the High Court. 
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(a) any petitioner makes default. for a period of thirty 
days after demand, in paying to any person summoned 
as a witness on his behalf or {o the respondent any 
sum certified to be due to him for his costs, charges 
or expenses; arid 

(b) the default is proved to tile sa,tisfaction of the High 
Court; 

every person who has entered into a recognizance relating to the 
petition shall be held to have made default in his said recogniz­
ance, and the registrar of the High Court shall thereupon certify 
such recognizance to be forfeited, and execution may thereupon. 
by leave of the High 'Court, be sued out thereon at the suit of any 
such witness or respondent as occasion may require. 

PARTxxm 

GENERAL 

. 138, Whenever a person has become' subject to any incapacity 
under this Act or any other law by reason of a conviction. or by 
reason of a declaration or report of a court, and any witness who 
g-.. ve evidence against such incapacitated person upon the pro­
ceedings for the said conviction or report is convi~ted of perjury 
or of contravening subsection ('2) of section one hundred and 
thirty-one in respect of that evidence, the incapacitated 'person may 
apply to the High Court Which, if satisfied that the conviction. 
declaration or report.' so far as it concerns that person, was based, 
upon perjured or false evidence, may order that his iDcapacity 
shall from that time cease, and the incapacity shall cease accord-
ingly. ' 

No.7 

When incapacity may 
be removed 

139. No person who has voted at an "C1ection shall in any· No person required to 
. dlvulge how he voted 

lesal proceedings, whether taken to question the election or return . 
or otherwise. be required to state for whom he has voted . 

140. Upon any charge of a corrupt practice or illegal practiCe Eviden<7" to holding 
h II . hi Ac all ed h of election. or any ot er 0 ence agamst t s t eg to ave . 

been committed at or in connexion with an election, the certificate 
of the constituency registrar for' the constituency concerned, 
certifying that the election mentioned therein was being or had 
been held shall be sufficient evidence-of the fact that such election 
was being or had been held. 

141. Whenever a resistrar of births and deaths registers the 
death of a member of Parliament he shall forthwith, in writing, 
inform the Minister and the RegiStrar-General thereof and the , 
Registrar-General sball thereupon. in writing. notify the Speaker, 

142. An election . shall be set aside by the High Court by 
1'Cl<S0n of any mistake or non-compliance with the provisions of 
·tbis Act if, and only if, it appears to the High Court that-

'(a) the election was not conducted in accordance with the 
principles laid down in this Act; or 

191 

Certificaltc of member's 
death. 

When non-comp,liancc 
with Act invahdates 
election. 

! 

, I 

I 



, 

I 

No.7 

Penalty for 
in~tiOlllS in 
CODDtwOn wi1h 
elections. 

Maintcmmce of 
oec:recy. 

How jJUbltic no¢lce 
may bo gtivon and 
. doCuments oerwd. 

, I 

ELEcroRAL 

(b) Such mistake ~r non-comp~ dld affect the ftIIIIt 
of the election. 

143. Any person who wilfully interrupts, obeUui:ts or dII­
tuibs any' proceedmg, taken under this Act In CODDCXion with 
an election shall be guilty of an offence and liable to a 6ne not 
exceeding one thousand d01lars or to imprisoJuneDt for a period 
not exceeding siX months. ' 

I 

144. (I) Every person in attend.n .... at the COIIIIting 01 the 
votes after 81 poll in terms of this Act shall maintain, and ald in 
maintaining, the secrecy of the voting and shan not atteDipt to 
ascertain at such counting any number on the back 01 any ballot 
paper or conununicate any information obtained at such counting 
as to the candidate for Whom any vote is gLVcn in any particuW 
ballot paper. ' . . 

(2) A person who, has. in the carrying out of his duties 
under this Act, obtained knowledge as to the ",ncfld.te for whom 
llDy other person has voted, shall not. except in BDSWa' to • 
question lawfully put to him in the course of pro<wlings In • 

, c:ompetent court. disclose such knowledge. 

(3) No person sball, except upon the cmler 0111 ",ml}Jdl:id 
oourt or as authorized by this Act, break the seal of or opal any 
sealed packet transmitted or in the Course of tl'RosmissiO!! In terma 
of this Act to the Registrar-General or to a constit1ltllcy i_at, -

'145. (1) A public notice required to be si- by !be 
Registrar.General, a constituenCy registrar or any 01lB ~ 
wbatsover who under thia Act is Iequired to giw public IIOIiIa 
sball, except where it is expressly directed, to be publi'Bbed in the 
Gtul!/te or in any ,other particular manDOr, be snfIicimtJy gi_ 
if it is pulhlished in 'a newspaper circulating in the constitueacy, or 
area intended to 'be atfectedby the notice or if it is posted outside 
the principal outer door of every ID8gistrates court office in such 
constituency or area or in IIIICh place or pIacea. if Ilny, as tbe 
Minister may determine. 

• 
(2) ,Seve as is otberwise spec:iaII¥ provided In dill AU and 

without derogation from section 34 of th'O Intc:IpR:IatioA AU 
[Chapter J], when, any notice or other document is required to be 
served on any person under this Act, it may be served--

(a) by delivering it to the peraon to VIbJm it is ~; 
or 

(b) by leaving it at his last known place of 1"'Sdence or any 
place of residence &tilled on a VIlta8 roll iii his place 

of IeSidence; or 

(c) by sending it to any place of IeSidence .efaied to in 
paragraph (b) tIirough the post by Iegistered IeUer 
iIIlIlbd upon the outside "electoral notice Idt«" BDI. 
unless the contrary is proved the notice or other ~ocu. 
ment shall be deemed to have been served at the time 
at which such Iegistered leUer woUld haw been ddi· 
vered in the ordinaiy COUiSll of post. 

192 

• 

• 
( 

, " 



\ 

• 

• 
. ) 

/ 

(", . ELECOORAL i 
• 

No.7 

146. Whenever under this Act anything is required to be When a~inted dates 
commen~ concluded or done on a particular day, and that day ~di~ or n;%'Jc 
happens to fall upon a Saturday or Sunday or a public hoHday, holiday. 
such thing shall be commenced. concluded or done on the day 
next sucoeeding the Sunday' or public holiday or. if the last. 
mentioned day is also a Saturday or Sunday or public holiday. 
thm on the day next succeeding the Sunday or public holiday: 

ProVided that the President may. by statUtory ~trumcnt. 
declare that the provisions of this section shall not apply' in 
relation to any thing specified .in the notice. 

147. No misnomer or inaccurate description of any person 
or place in any voters roll or in any list. nomination paper, ballot 
paper. notice or other docUment required for the purposes of this 
Act shall affect the full operation of the document with respect 
to that persnn or place. where the description of the. person or' 
place is such as to be commonly understood: 

Validation of cerlam 
dOC1llDOl'l8 despite 
misnomer or inaccurate 
description. 

148. Where no penalty is expressly provided for an offence 
under this Act or for !!he contravention of any provision thereof. 
the offender shall be liable to a fine not exceeding one thousand 
dollars. 

General penalty for 
olIenC<>l other than 
illegal praetices. 

149. (1) The Chief JustiCe and the Judge President of the Rules of court, 
High Court. after consultation with a committee appointed by' 
the Chief Justice, may make rules as to the practice and procedure 
to be observed in reSpect of any jurisdiction which under this Act 
is exercisab~e or to be exercised by the High Court. 

(2) The Rules in terms of subsection (I) may make pro­
vision for-

(a) the practice and procedure to be observed in the hear­
ing of election petitions; 

(b) service of an election petition on the respondent; 

(c) . priority of set down for the hearing of an election peti-
tion. . . 

(3) Rnles of court Iilade in terms of subsection (I) shall 
be referred to the Electoral Supervisory. Commission in terms of 
subsection (4) of section 61 of the Constitution and shall be sub­
mitted to the Minister responsible for the administration of the ' 
High Court of Zimbabwe Act, 1981 (No. 29 of 1981), for his 
approval. and if so approved. shall 'be published· in the Gazette 
and all such rules shall be laid before ,Parliament as soon as may 
be after the publication thereof.' \ 

150. (1) SUbject to subsection (4) of section 61 of the Consti- Regulations. 
(ution. the Minister may by regulation prescribe all matters which 
by this Act are required or are permitted to be prescribed 
or which in his opinion are necessary or convenient to be pres-
cribed for carrying out or giving effect to this Act. 

for-

\ 

(2) Regulations in terms of subsec,tion (I) may provide 

(a) any matter for which it is expressly provided in this 
Act that regulations may be made; 
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(b) the form of any document to be used in the carrying 
out of this Act; 

(c) the duties of conslJtuency registrars and polling officers 
where the Registrar.General has made a declaration 
in terms of subsection (4) of section nine. includ(ng Ihe 
manner of identifying applicants for ballot papers and 
the questions that may be put to such applicants; 

(d) the issue of duplicate voterS registration cards and the 
fee payable therefor; 

(e) such measures to be taken in connexion with an elec­
tion as may be desirable or expedient to ensure'tbat-

(i) a person does not cast more :than one vote; or 

, (li) a person who is not eligible to vote does not 
cast a vote; 

(f) measures to be taken by employers to provide their 
employees with an opportunity to vote in any eIection; 

(g) penalties for a contravention thereof, not exceeding the 
maximum penalty mentioned in section one hundred 
and farty-two. -

; 

151. (I) Notwithstanding any other prOVISIon of this Act 
but subject to subsection (2). and to subsection (4) of section 61 of 
the Constitution, the President may make such statutory instru­
ments as he considers necessary or desirable to ensure that any 
election is properly and efficiently conducted and to deal with any 
matter or situation connected with, arising out of or resulting from 
the election. ' 

(2) Statutory instruments made in terms of subsection (I) 
may provide for-

(a) suspending or amending any provision of this Act or 
any other law insofar 'as it applies to any election; 

(b) altering any period specified in this Act within which 
anything connected with. arising out of or resulting 
from the elections must be done; 

. (c) validating anything done in connexion with, arising 
out of or resulting from any election in contravention 
of any provision of this Act or any other law; 

(d) empowering any person 'to make orders or give direc­
tions in relation to any matter connected with, arisUig 
out of or resulting from any electioQ; 

(e) penalties for contraventions of any such statutory instru­
ment, not exceeding the maximum penalty referred to 
in section one hundred and forry-eight. 

152. (1) In this section-

"fixed date" means the date fixed in terms of subsection (2) 
of section one as the date of commencement of this Act; 

. "repealed Act" means the Electoral Act, 1979. 

(2) The Electoral Act, 1979, is repealed. 
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(3) Notwithstanding subsection (2)-

(a) the person who. immediately before the fixed date. held 
ofijfe,l\S Registrar·General of Elections in terms of the 
repeaiea Actsl)alli>e deemed tp have been appointed 
Registrar-General"fu terms::ol:-sectton six; 

(b) every person who. iminediately befor~ ihti -finir-dilte; 
held office as constituency registrar. deputy constituency 
registrar or assistaDt col:stituency registrar for any con­
stituency shall be deemed to have been appointed con­
stituency registrar. deputy constituency registrar or 
assistant constituency registrar. as the case may be. for 
the constituency concerned in terms of section seven; 

(c) every person who. immediately before the fixed date. 
was a member of tile Election Directorate appointed 
in terms of paragraph (a) or (d) of subsection (2) of 
section 4 of the repealed Act shall be deemed to have 
been appointed to the Election Directorate in terms of 
paragraph (a) or (d). as the case may be. of sUbsection 
(2) of section faur for the remainder of the term of 
office fixed on their last appointment under the repeal­
ed Act; 

(d) every roll kept by a constituency registrar in terms of 
section 16 of the repealed Act immediately before the 
fixed date shall be deemed to be the voters roll kept for 
the constituency concerned in terms of section eight 
and every person who. immediately before the fixed 
date. was enrolled on such a roll shall be deemed to 
have been registered on the voters roll for that consti­
tuency in terms of this Act; 

(e) every claim. application or objection made, notice 
issued. proclamation. rule or other statutory instrument 
published or other matter or thing whatsoever made • 
done or commenced in terms of the repealed Act which. 
immediately before the fixed date. had or was' capable of 
acquiring legal effect shall continue to have or to be 
capable of acquiring. as the case may be. legal effect 
in terms of this Act in DB respects as if it had been 
made, iSsued. pUblished, done or commenced. as the 
case may be. in terms of the appropriate provision of 
this Act. 

(4) A persOn shall be deemed to have been registered on 
a voters roll in terms of paragraph (d) of subsection (3) notwith­
standing that be may not have submitted a claim form in terms 
of Part ill of Chapter ill of the repealed Act. if at the time of 
his enrolment he was qualified to be so enrolled, 

(5) A person who. at any time between the 1st January. 
1985. and the 31st December. 1985-

(a) became a citizen. of Zimbabwe by registration; and 

(b) was enrolled as a voter on any roll in terms of the 
repealed Act; 

195 

I ' 

No. 7 



'No.7 

• 

ELIlCl'ORAL 

shall be deemed not to h8ve lost his citizenship of Zimbabwe so1e1y 
on accouot of his not having renounced any other citimnship In 
terms of section 9 of the Otizenship of Zimbabwe Ad. 1984 (No. 
23 of 1984), and paragraph (d) of subsection (3) shall apply to, 
him according1y. 

, SCHEDULE (Section 3) 

BOUNDAAY LINE BETWEEN MASHONALAND AND 
MATABELELAND 

A line drawn from a point on the Zimbabwe-ZambIa Inter· 
national boundary on the Zambezi River, due west of the highest 
point of hill Kawan'ombe at map reference 3SKPM981884 on the 
1 : SO 000 map Nyamuomba Island 1628 B4, EcIlitIOII 2. ami direct 
to that highest point: thence eaStwards direct to hill Orlpatanl at 
map reference 35KQM3()1894 on the 1 : 50000 map Ma/mti ' 
1629 A3, Edition 2. and south-eastwards direct to bill Cbidoma 

, at map reference QM364790 on' that map: thence south-westwards 
Cflrect to the nortli-western beacon of Hunmgwe Communal Land: 
thence westwsrds direct to a point on the Gacbegacbe River at map 
reference 35KQM068431 on tbe 1: 50000 map' Sanyati Gorge 
1628 04. Edition 2: thence up the Gachegacbe River to a point at 
map reference QM069414 on that map; thence north-westwsrds to 
a point at map reference QM03S422 on that map and sOuth-west­
wards to a point at map reference PM939373 on that map: ,thence 
south-eastwards to a point OIl the Lake Shore Area two-mile, belt 
at map reference PM966302 on that map; t,hence south-westwards 
along this two-mile belt to where it intersects the Sanyati River at 
map reference PM930287 and up the Mwiyati and Umniati Rivers 
to the weStern boundary of the Remainder of Rhodesdale Estate; 
thence generally southwards along the western boundary of the 
Remainder of Rhodesdale Estate, the northern and western boun!I­
aries of Bushy Park of Subdivision A of Rhodesdale, the western 
boundary of Xmas of Subdivision A of Rhndesdale and western and 
southern boundaries of Sebaltwe of Subdivision A of Rhodesdale, 
the north-western boundaries of the Remainder of Central Estates, 
Utah Rancb and Kwarate Rancb, the South-western boundaries of 
Kwarate Ranch. Orlshnltu and Railway Strip Centra1 Estates, the 
south-Western and south-eastern boundaries of the RemaInder of 
Central Estates and the south-westem boundaries of PeIa. State 
land (formerly Pans!) and Ensimoen to the Ngezi River; thence 
down the Ngezi River to the south-eastem boundary of Range 
More and generaDy westwards along this boundary and the south· 
ern boundaries of Range More and KeniIworth' to the Tolme 
River: thence down the Tone River to the Southern bouildary 
of Tana Ranch and westwards and southwards along the northern 
and western boundaries of the former Gamwa Purchase Land to 
its south-western beacon: thence westwards direct to the south­
esstem beacon of Kismet Ranch and westwards along the south· 
ern boundary of Kismet Ranch to the Musavezi River: thence 
down the Musavezi River to the north-western boundary of grand 
View and generally north-eastwards, south-eastwards and south· 
westwards along the boundaries of the foDowing properties: the 
north-western boundary of Grand Vtew and the ,north-weste!D. 
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north-eastem and south-eastem boundaries .of Lundi Ranch to the 
Runde River: thence down the Runde River to the north-western 
boundary of Matibi No. I Commuual Land and generally south­
wards a10ug this boundary to the Mwenezi River; thence up the 
Mwenczi River to the eastern boundary of Wedza Block: and gene­
rally south-westwards along the south-eastem boundaries of Wedza 
Block: and its subdivisions to the Bubye River: thence doWn tho 
Bubyo River to its conlbience with the Limpopo River. 

Map references quoted in this description an: given to tho 
nearest 100 metres. 
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