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PART 1 - PRELIMINARY
Shert titte and 1. (1) This Act may be cited as the Elections Act.
pplication .
(2) This Act shall apply for the purposes of -
{a) an ¢leciion of the President;
(b) an election of a directly clected member of the
National Assembly; and
{¢) areferendum,
Cap. 42 under the Constitution.

Assembly referred to in article 78(a) of the Constitution;
“election” means a Presidential Election or a National
Assembly Election;

"clectoral area” means an electoral arca referred to in article
112 of the Constitution;

"Electoral Commissioner” means the  Electoral
Commissioner appointed under article 115 of the
Constitution;

"lobby" means a lobby constituted under section 60(2);
"National Assembly Election” means an election to elect a
directly elected member;

*Outer Islands" means the islands specified as Outer Islands
in Part I of Schedule 1 of the Constitution;

"Presidential Election” means an election to elect the
President of Seychelles. )

3. (1) The Electoral Commissioner shall, for the pnrposés of
this Act, appoint -

(2) a Chief Registration Officer who shall, subject to the
directions of the Electoral Commissioner, be
responsible for the registration of voters under this
Act;

{(b) a Chief Electoral Officer who shall, subject to the
directions of the Electoral Commissioner, be

. responsible for the- supervision of elections or a
referendum under this Act;

(¢) a Registration Officer for each elecioral area and such
number of Assistant Registration Officers as the
Electoral Commissioner thinks fit for each such ares;
and J
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2. Inthis Act - . hwm
“directly clected member” means a member of the National
Cap. 42

Appointment of
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(d) an Electoral Officer for each electoral area and such
number of Assistant Electoral Officers as the Blectoral
Conmus_smncr thinks fit for each such area.

(2) The Chief Registration Officer and the Chief Electoral
Officer may give directions not inconsistent with this Act to any
person exercising a fumction in connection with the registration of
voters or the conduct of an clection or a referendum, as the case
may be, and such person shall comply with the directions.

(3) The Registration Officers and Assistant Registration
Officers, may, subject to the directions of the Chief Registration
Officer, exercise and perform in the electoral areas for which they

are appointed, all the functions conferred on the Chief

Registration Officer under this Act.

(4) The Electoral Officers and Assistant Electoral Ofﬁccrs
may, subject to the directions of the Chief Electoral Officer,
exercise and perform in the electoral areas for which they are
appointed all the functions conferred on the Chief Elccloral
Officer under this Act.

(5) A person appointed under this section may at any time
demand from any person any information necessary to ascertain
whether the person is qualified to be registered as a voter in an
electoral area or to vote in an electoral area.

(6) The Chief Registration Officer or the Chief Elcctoral

Officer or a Registration Officer or an Electoral Officer may, for -

the purpose of this Act, administer oaths and may require any
declaration, information or explanation given by any person for
the purpose of this Act to be verified on oath.

{7) An appointment made under subsection (1) shall be
published in the Gazette, ’

(8) A person appointed under subsection (1) shall, before
taking office, take and subscribe before the Electoral
Commissioner an oath of secrecy provided by the Commisstoner.
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4. For the purposes of this Act, Seychelles shall consist of Elecorat sreas

such number of electoral areas into which Seychelles is divided
inder articles 112 and 116 of the Constitution:

Provided that the electoral areas into which Seychelles is
-livided at .the commencement of this Act shall, until any
ietermination is made under those articles, be deemed to be the
zlectoral areas for the purposes of this Act.

PART II - REGISTRATION OF VOTERS

5..(1) Every citizen of Seychelles entitled to be registered as a
voter under article 114 of the Constitution shall, if the citizen
resides in an electoral area, be registered as a voter in that
clectoml area unless the citizen -

{a) is duquahﬁed from registering as a voter under this
Act or any other written law;

(b) is under any written law, adjudged or otherwise
declared to be of unsound ‘mind or detained as a
criminal lunatic or at the pleasure of the President;

{c) is serving a sentence of imprisonment of or exceeding
six months imposed by a court in Seychelies.

{2) No person shall be registered as a voter in more than
one electoral area.

6. Every person registered as a voter in an electoral area is
entitled to vote, in accordance with this Act, at an election or at 2
referendurm in the electoral area vnless -

(2) any circumstunces, other than the fact that the perscn
no longer resides in the clectorai area, have arisen
- which if the person were not registered as a voter
would cause the person to be disqualified nnder section
5(1)@), (b} or (c};
(b) the person is serving a sentence of imprisonment or
being detained under any written law.

7

Cap 42
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Cap. 42
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Cap. 1384

Cxp. '34

Cap. 25

* 7.(1) The Chief Registration Officer shall for every year
prepare a register of voters, for each electoral area,

(2) In the preparation of a register of voters under
subsection (1), the Chief Registration Officer may use ~
(a) any information furnished to the Chief Officer of the
Civil Status for the issue of a National Identity Cards
under the Nationa! Identity Cards Act and for that
purpose may require the Chief Officer of the Civil
Status to communicate to the Chief Registration
Officer such information;

(b) any information furnished to the Chicf Officer of the

_Civil Status for the registration of births and deaths
under the Civil Status Act and for that purpose, may
require the Chief Officer of the Civil Status to commu-

. nicate to the Chief Registration Officer such informa-
tion;

{c) any imformation recorded in the National Population
Data Base compiled by the Chief Officer of the Civil
Status and for that purpose, may reqmre‘any such
information to be communicated to the Chief
Registratton Officer;

(d) any information recorded in the register maintained
under section 9 of the Citizenship Act and, for that
purpose, may require the Citizenship Officer to
commmnicate to the Chief Registration Officer such
information;

(¢) notwithstanding anything to the contrary in the
Census Act, any informaticn compiled by « census
officer mnder that Act, and, for the purpose, may
require the Census Commissioner to communicate to
_the Chicf Registration Officer such information;

(f) eny information fumished to the Chicf Registration
Officer by any person who is or ¢laims to be entitled to
have the name of that person entered in a Register of voters
in an efectoral area;

8
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(g) such other information as the Chief Registration Officer
may obtain from a house to housc or other sufficient
inquiry; and

(b} informzation contained in any previous register of voters.

_ (3) The information acquired under subsection (2)(a) to (g) shall
only be used for the preparation of a register of voters and shall not be
divulged or communicated to any person otherwise than in the
performance of the functions undex this Act.

(4) The Chief Registration Officer may, on information referred

to in subsection (2), revise not less than once in cach year, the registers
prepared under subsection (1) for the purposes of -

{a) removing any obsolete entries;

(b} correcting any mistake in respect of thc name and other
particulars of a rcglstcrud voter;
(¢} where a registered voter has chzmgcd the residence to
another electoral area, rcglstcrmg the voter in the register
of that ares;

(d) dcletmg the name and other particulars of a person not
qualified to be entered as u voter;

{¢) inscrung the name and other particulars of a person
entitled to have the name of that person entered in the
register under subsection (5).

(5) The register of voters prepared or revised under subsection
(1} or subsection (4) shall contain -

(a) mnames of persons who on 1st January of the year for
which the register is prepared or revised are entitled to be
registered as voters; and

{b) the names of persons who, otherwise qualified to be
registered as voiers, would attain the age of eighteen years
on any day within the fifteen months next following the
first January of the year for which the register is prepared
or revised together with the date on which the person
would attain the age of 18 years specified against the name
of each such person.
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would attain the age of 18 years specified against the name
of each such person.

{6) Until the date specified against a name of a person referred
to in subsection 5(b) that person shall not by virtue of the entry of the
name in the register be treated as a voter for any purposes other than
the purposcs of an election or referendum of which the day fixed for
the clection or referendum is that date or later date.

~ 8.(1) The Chief Registration Officer shall not later than 15th
January of cach year publish a notice in the Gazette and a local
newspaper mviting any person who is or claims to be entitled to have
the name of that person entered in the register of voters in an electoral
area to inspect the registers prepared or revised under section 7 during

.the preceeding year and in that notice specify the place where and the

time and period, being a period cading not later than 14 days from the
publication of the notice, within which the inspection may be made.

(2) Any person who is or claims to be entitled to have the name
of that person entered in a register of voters in any electoral area may,
on application made to the Registration Officer of the that area in
the form to be provided by Electoral Commissioner, inspect the
register of voters for that area at the time, place and period
specified in the notice under subsection (1). )

(3) Any person who -

(a) claims to bc entitled to have the name of that person
entered in a register of voters in an electoral area but whose
name does not appear on the register of voters in that area;

{b) claims to be incorrectly entered on the register of that
area;

{(c) . objects to the name of the person or, being 2 person whose
name appears on the register, objects to the name of any
other person, appearing on the register of that area,

may submit a claim or objection, within 4 days after the

expiration of the period specified in the notice published under -3

subsection (1), to the Registration Officer of that area in such
form as may be provided by the Electoral Commissioner.
(4) The Chief Registration Officer shall ensure that there is
present at the place where and at the ime when the register of voters is
10
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inspected under this section, a Registration Officer or an
Assistant Registration Officer for the purpose of receiving an
application for inspection under- subsection {2) or receiving a
claim or objection under subsection (3).

(5} A Registration Officer shall, after giving 4 days prior
writtcn notice to the person who made the claim or objection under
subsection (3) and to any other person affected by the claim or
objection, which notice shall be given within 3 days after receiving the
claim or objection, hear the persons if they appear in responsc to the
notice and after ‘considering such other evidence as the Registration
Officer. thinks relevant and necessary may allow or reject the claim or
objection.

(6) The Registration Officer shall notify the decision made
under subsection (5) to the person affected by the decision within 3
days of the hearing under that.subscction, and where the Registration

Officer has rejected the claim or objection, give reasons for the _

decision.

(7} Any person affected by a decision on a claim or objection
made under subsection (3}, may within 7 days of being notified of the
decision under subsection (6), appeal against the decision to the Chief
Registration Officer. .

{8) The Chief Registration Officer shall, after giving < days
notice in writing to the person who made the appeal under subsection
(7), which notice shall be given within 3 days after receiving the
appeal, hear the person if the person appears in response to the notice,
and after considering such other evidence as the Chief Registration
Officer thinks relevant and necessary allow or reject the appeal.

(%) The Registration Officer of each electoral arca shall forward
to the Chief Registration Officer all claims and objections made under
subsection (3) together with the decision made thercon by each such
officer.

9.(1) The Chief Registration Officer shall, after all claims,
objections and appeals have been concluded under section 8, amend
ihe register of voters for each ¢lectoral area accordingly and certify the
registers,

(2) The registers of voters certified under subsection (1) shall be
the registers for the purposes of an election or referendum held in any

1

Cerificate of
register
2191994
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period prior to the next following certification of the registers under

that subsection,
Centificate of 10. The licgisu'atiun Officer of each clectoral arca shall issue or
m cause to be issued to every person who inspects the register under
section 8 a certificate of imspection in such form as the Electoral
Commissioner may approve.
PART Il - PRESIDENTIAL ELECTION
AND NATIONAL ASSEMBLY ELECTION
Presideatia ‘11. A Presidential Election for the election of the President shall be
election held during the period specified in paragraph 4 of Schedule 3 of the
! Oonsumuon
Natiomal - 12 (1) A Natmnal Assembly Election may be -
Assembly .
election " {a) a gencral election; or

Ab) a by-clection

for the election of thc directly elected metnbers of the National
Assembly. ;

(2) A generzl election shali be held -

(a) during the period specified in article 79({1) of the
Cap. 42 Constitution, where the Assembly would stand dissolved

by effluxion of the period specified in article 106(1) of the
Constitution; or

(b) during the period of three (3) months beginning with the
date the Assembly would stand dissolved under article
106(3) of the Constitution; or

(c) dunng the period of three (3) months beginning with the
date the Assembly would stand dissolved under article 110
or article 111 of the Constitution,

{3) A by-election shall be held during the period specified in
article 79(2) of the Constitution.

Date of election 13.(1) The Electoral Commissioner shall, by notice in the Gazette,
appoint the date or dates on which a Presidential Election or 2 National
Assembly Election shall be held under this Act.

12
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(2) The Electoral Commissioncr may appoint different dates for
the holding of a Presidential Election or a National Assembly Election
or for the holding of those elections in different electoral areas.

(3) Where a Presidential Election and a National Assemnbly
Election are to be held simulianeously the two elections shall begin an
the same day.

14.(1) The Electoral Commissioner shall, at least 21 days before
the earliest date fixed under section 13 for a Presidential Election or a
National Assembly Election, hereafter referred to as the "clection day,”
by notice in the Gazette, appoint the date, place and time for the
nomination of candidates for the Presidential Election or the National
Assembly Election and shall in the notice specify -

(2) the sum required to be deposited or scoured with the
Electoral Commissioner by each candidate for each such
election;

(b) the number of persons required to endorse the nomination
paper cf each such candidate.

(2) The Electoral Commissioner may, in the case of a National
Assembly Election, appoint the same place or different places for
nomination of candidates for the election.

(3) The date appeinted under subsection (1) shall hereafter be
referred to as the "Nomination day".

15.(1) Every candidate for a Presidential Election or a National
Assemnbly Election shall be nominated by means of a nomination paper
provided for the purposes by the Electoral Commissioner.

(2) The nomination paper shall be submitted by each candidate
on the nomination day at the time and place appointed in the notice
published under section 14 -

(a) in the case of the Presidential Election to the Chief
"Electoral Officer; and

(b) in the casc of the National Assembly Election, to
the Electoral Officer appointed for the electoral
arca for which the candidate proposes to stand for
election.

13

Nomination day

Reguirements
for nomination
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(3) The nomination paper submitted by each candidate for a
Presidential Election or a National Assembly Election shall be signed
by the candidate and -

{a) in the case of the Presidential Election, shall be
endorsed to the satisfaction of the Chief Electoral
Officer by suchk number of persons entitled to vote
at that clection as is specified in the notice
published under section 14(1);

(b) in the case of a National Assembly Election, shall
be endorsed to the satisfaction of the Electoral
Officer by such number of persons entitled to vote
at that election in the electoral area for which the
candidate stands for election as is specified in the
notice published under section 14(1).

{4) Each nomination papcr shall be accompanied by -

(a) a certificate issued by the Electoral Commissioner
certifying the deposit of or securing the sum specified in
the notice published under section 14(1);

-(b) such number of photographs of the candidate in such form
and of such size as the Elzctoral Commissioner may
specify in the nomination paper provided by the
Commissioner; and

(c) a symbol or a colour to identify the political party of the
candidate, or, if the candidate is an independent candidate,
the candidate.

(5) Any nomination paper submitted after the expiration of the
time specified in the notice published under section i4(1) shall be
invalid and shail be rejected.

(6) After the expiration of the time specified in the notice
published under section 14(1) for submission of nominations -

(2) in the case of the Presidential Election, the Chief Electoral
Officer;

(b) in the case of 2 National Assembly Election, the Electoral
- Officer to whom the nomination is submitted,

14
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shall, as soon as is practicable thereafier, determine whether to 2ccept
or reject the nomination paper submitted within the time specificd in
the notice.

(7) For the purposes of subsection (6), the Chicf Election Officer
or the Electoral Officer, as the case may be, shall permit cach
candidate to examine the nomination papers of other candidates.

(8} A candidate may object to the acceptance of 8 nomination
paper of any other candidate on the grounds that the other candidate is
not qualified to stand for the election for which the candidate secks to
stand or that the nomination paper does not comply with subsections
(I} to (4).

(9} The Chief Electoral Officer or, as the case may be, the
Electoral Officer shall consider the objections and determine whether
to accept or 1eject the nomination paper.

(10) The determination made under this section by the Chief
Electoral Officer or, as the casc may be, the Electoral Officer shall be
final.

{11} The determination made under subsection (9) shail not
prevent the validity of the nomination of a candidate from being
questioned in an election petition under section 44,

(12) Articles 51(1) and (2), 113, 114 of the Constitution shalt
apply for the purposes of the Presidential Election.

(13) Articles 79(3) to (7), 80, 113 and 114 of the Constitution
shall apply for the purposes of 2 National Assembly Election.

16. A candidate for the Presidential Election. or a National
Assembly Eiection may withdraw the nomination at any time by notice
in writing to the Electoral Commissioner and shall, where the
candidate withdraws the nomination at least .7 days before the ¢election
day, be refinded the depaosit or retumned the security for the deposit
specified in the notice under section 14,

17.(1) The Chief Electoral Officer shall at least 15 days before
election day by notice published in the Gazette and a local newspaper

specify -
(a} the address of the polling station for each electoral area;

15
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{b) the time when voting may commence and the time of
closing of the poll;

{c) the names of each candidate for the clection, the name of

the registered political party of which the candidate is a

member or the fact that the candidate is an independent
candidate and the s_ymbol or the colour of cach candidate;

{(d) where a Presidential Election and a National Assembly
Election ar¢ held simultaneously -

(i) the Chief Electoral Officer may specify under
paragraph -(a) ‘the same polling station for the
conduct of each such clection; and

(ii) the particulars in paragraph (c) shall be specified
separately for each such election.

(2) Notwithstanding subsection (1)(b), the Electoral Officer of
an electoral area shall allow a voter of the clectoral area who at the
time specified for the closing of the poli in the notice published under
that subsection -

(a) is inside the polling stztion; or )

(b) in the opinion of the Electoral Officer, whs in the
immediate precincts of the polling station at that time but
was prevented from entering the polling station because of
congestion therein,

to vote at the election before closing the poll.

Pollingfor e 18,(1) Subject to subsections (2), {3) and (4) polling for -

clections
(a) a Presidential election shall be conducted at each of the

polling stations specified for each eclectoral area under
section 17; -
(b) a National- Assembly Election shall, in respect of cach
electoral area for which an election is held, be conducted at
the polling station specified for that area under section 17.
{2) The Chief Electoral Officer shall provide voting facilities on
Mahe for voters -
(a) who are registered in electoral areas other than those
situate on Mahe; and

16

1996 ED] ELECTIONS ACT

[CAP. 68A

(b} who, on the date of the election in those electoral areas,
are temporarily on Mahe,

and the voters when so voting shail be deemed to have voted in the
clectoral area n which they are registered.

(3) Polling for an clection in the Outer Islands shall be
conducted in such manner as the Chief Electoral Officer determines
and any voter so voting shall be deemed to have voted in the electoral
area in which the voter is registered.

(4) The Chief Electora! Officer shall provide voting facilities for
Electoral Officers, Assistant Electoral Officers and police officers on
duty at a poliing station of an electoral area other than that in which
they are registered as voters to vote on the day on which they are on
duty or on the immediately preceding day and when they have so voted
they shall be deemed to have voted in the electoral area in which they
are registered.

(5} The Chief Electoral Officer shall provide sufficient ballot
boxes for an clection at each polling station.

(6) Where polling for a Presidential Election 2nd a National
Assembly Election are held simultaneously -

{a) poiling for each such clection shall be conducred
simultancously at each polling station;

(b} sufficient ballot boxes shall be provided separately for
each such election; :

{c} the Elcctoral Officer at each polling station shall organise
and conduct the polling station so as to avoid any confusion
which may arise by reason of cach such election being held
simultancously at each such polling station;

(d) it shall not be necessary to call out the number and
particulars of the voter twice by reason of the voter voting
in both clections but where such requirements are complied
with immediately before the voter is issued with the ballot
paper for one election, this may be dispensed with for the
other election before the issue of the ballot paper for the
other election.
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Power 1o

adjoch voting

Potling agents
and counting

19.(1) Where proceedings at a polling station are interrupted or
obstructed by riot or violence, the Electoral Officer of the station may
adjourn the proceedings until the following day, shall affix a notice to
that effect in a conspicuous place at the polling station and shall
forthwith notify the Electoral Commissioner and the Chief Electoral
Officer of the adjournment.

(2) Where proceedings arc adjourned at a polling station under
subsection (1), the hours of polling on the following day shall be the
same as those specified for the day on which the election was
originally scheduled to take place.

20.(1) Each candidate may appoint a person to be known as a
poiling agent to attend at the polling station during voting and a person
to be known as ‘a counting agent to attend the counting of votes at the
place of counting votes.

(2) A candidate shall not later than 7 dayé before the election
day notify in writing the Chicf Electoral Officer, the name, National
Identity Numnber and address of the polling agent and counting agent of
the cardidate. ’

{3) The Chief Electoral Officer shall as soon as is'practicable
before the election day issue a polling agent and 2 counting agent a
certificate and -

(a) an Electoral Officer shail not allow a person to attend at a
polling station as a polling agent;

{b) the Chief Electoral Officer or the Electoral Officer, as the
case may be, shall not allow a person to attend at the
counting of votes es a counting agert,

unless the person holds the certificate issued by the Chief Electoral ©

Officer.

{4) When the polling agent or the counting agent of a candidate
dies or becomes incapable of performing functions as polling agent or
counting agent before the election day, the candidate shall forthwith
appoint another person as polling agent or counting agent, as the case
may be, and shall notify the Chief Electoral Officer in writing of the
change and the reasons therefor and the Chief Electoral Officer shall

issue a certificate fo the person so appointed.

18
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(5) A polling agent shall, as far as is practicabie, be so0 posted at
a polling station 50 as to be able to see each person being calied, see
the ballot paper being handed and sce the entrance of the compartment
used by the voter for the purpose of recording the vote but so that the
polling agent cannot see how the voter votes.

(6) A candidate may appoint more than one person as a polling
agent but not more than one such person shail at any one time be
posted at 2 polling station as the polling agent of the candidate.

(7) A candidate may appoint the same person as the polling
agent and counting agent and, where a Presidential Election and a
National Assembly Election arc held simultanecusly, a person
appointed as polling agent for a candidate nominated by a political
party for the Presidential Election may be appointed as the polling
agent for a candidate of the same political party for a National
Assembly Election at the same polting station.

21.(1) A polling station shall be furnished with -

(é) such number of compartments as the Electoral Officer of
that station thinks necessary for the purpose of allowing
voters to record their votes screened from observation;

(b) sufficient rumber of ballot boxes for the clection;

(c) notices both inside and outside the station, containing
instructions relating to the voting to be followed at the
election;

(d) notices showing the name of each candidate at the
clection together with the photograph of the candidate, the

registered political party or the independent status of the
candidate and the symbol or colour of the candidate as the

cast may be;

(¢) sufficient copies of the register of voters for the electoral
arca certified under section 9; and

() such other things which the Chief Electoral Officer may,
direct to be kept at the polling agent.

(2) Where the Presidential Election and a Netional Assembly
Election are held simultaneously at the same polling station -
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25.(1) Voling for an clection at the poiling station shall be Procedure for
conducted in substance and as nearly as posslblc in the following Yotms

(8) the polling station. shall be fumished with sufficient :

number of ballot boxes for cach such clection;

(b) the notices specified in subsection (1)(c) and (d) shall
contain the particulars separately for cach such clection.
(3} A'ballot box shall be 5o constructed that a voter can put the
ballot paper inside but cannot withdraw it from the box without
breaching the scal of the box referred to in section 24.

manmer -
(2) a person wishing to vote at the polling station shall -
(i) attend personaliy the polling station;

(i) produce the National Identity Card of the person or
satisfy the Electorai Officer of the identity and that
the person has not voted at the station or clsewhere

Adsvission to 22.(1) The Electoral Officer of a polling station shall - at the clection: _
polling station
8 " (@) regulate the admission of persons wishing to vote at the {b) the Electoral Officer, on being satisfied as provided in
polling station; paragraph (a), shall -.
(b) exclude all other parsons, other than a person selected by (i} call out the number and particulars of the person as
a voter under section 25(3), the candidates, polling agents stated in the copy of the register of voters at the
of the candidates, the leaders of registered political part}cs * polling station;
officers \ , deliver it to th )
Officer or any person authorised by the Electoral cltver it to the person,
Commissioner or the Chief Electoral Officer. - (iif) place a‘mark against the name of the person on the
(2) The Electoral Officer of a pollmg station may ordcr a police copy of the register of voters to denote that a ballot
c . - . N
officer or any persen authorised in writing by the Electoral Officer to an{:hc: ;nﬂ;zsn?e:;d‘)‘ the election has been delivered
remove a person who misbchaves or fails to obey lawful orders of the _ . d
Electoral Officer at the polling station and the person so removed shall (iv) explain to the perscn how to record I.hc vote; and
_not, unless authonised by the Electoral Ofﬁccr,. again be a}l_m\.'cd to (¢) subject to subsection (3}, the person shall go mmediately
enter the polling station and may be charged with the commission of into one of the compartments at the polling Station and,
an offence. ‘ without delay, record the vote in the manner explained in
Form of ballot 23. The baliot paper shall be in such form and such colour as the the notices referred to in section 21( 1Xc) and by the
Fapet Electoral Commissioner may approve and where a Presidential Electoral Officer, fold the ballot paper in such manner as
Election and a National Assembly Election are held simultancously the .ot to reveal the identity of the candidate for whom the
csidenti i ; i edges vote has been recorded and place the baliot paper in.thé
ballot paper for the Presidential Election shall have at its outer edg vollot ba e b
on both sides of the ballot paper 2 border in such colour as the ot box provided for this purposc. 7
Electoral Commissioner may approve so as to differentiate it from the (2) Where the Presidential Election and a National Assembly
ballot paper for the National Assembly clection. election are held simultanecusly, subsection (1) shall apply subject to
the following provisions -
E t lling station: shall, immediatel ) ) ' '
mbdi“ bcfozri. E bcgmth?“qmg] ggz:n; ;lt‘cap:olli:g station, show to mys (a) subsection (1)(b)(i} shall be subject to section 13(6)(d);
of clection lawfully present at the station that the ballot boxes are empty and then

shall close and seal the boxes in such a2 manner as to prevent the boxes _

from being opened without the scals being broken.
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(b) in complying with subsection (1)(b)ii), the Electoral
Officer shall stamp and deliver a ballot paper scparately for
cach such clection;

(c) in complying with subsection (1){c), fold and place each
such ballot paper in the manner specified in that subsection.

(3) Where a voter is incapacitated by blindness, or other

physical cause or otherwise or is illiterate, the voter shall, after

receiving the ballot paper or the ballot papers, as the case may be,
enter the compartment or the place designated for the purpose by the
Electoral Officer accompanied by the Electoral Officer and a persen
selected by the voter and in the presence of the person selected direct
the Electoral Officer how the vote is to be cast and the Electoral
Officer shall in the presence of the person selected mark the ballot
paper or the ballot papers, of the voter accordingly, fold the ballot
paper or ballot papers in such manner as not to reveal the identity of
the candidate for whom the vote has been recorded and after leaving
the compartment or the place designated for the purpose by the
Electoral Officer with the voter and the other person place the ballot
paper or batlot papers in the bailot box provided for this purpose and
the voter shall, for the purposes of this Act, be deemed to have votzed.

{4) An Electoral Officer or an Assistant Electoral Oﬁio_cf -

(a) shall not refuse admission to the polling station of the
person selected by 2 voter referred to in subsection (3); and

(b) shall allow the person selected by a voter to be present at
the time when the voter is instructing the Electoral Officer
how the vote is to be cast and the Electoral Officer is
marking the ballot paper or each of the ballot papers.

{5) A voter or the Electoral Officer, as the case may be, shall not
place on the ballot paper or ballot papers any writing or mark by which
the voter may be identified.

26.(1) Where an Electoral QOfficer at a polling station has reason to
believe or a polling agent at that station alleges that a person wishing
to vote at the station is not a person entiticd to vote at the station, the

Electoral Qfficer shall -

(3} advise the person sccordingly, giving reasons for the
belief or, where the polling agent has made an allegation
referred to in this subsection, require the polling agent to
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state in the presence of the person wishing to voie the
reason for the allegation;

(0) wam the person that the person may commit an offernce
under this Act by voting.
(2) Where the polling agent refuses to state the reason for the
allegation referred to in subsection (1), the Electoral Officer shall
disregard the allegation. )

(3) Where an Electoral Officer has warned under subscetion (1)
a person wishing to voic and notwithstanding the wamning the person -

(2) pérsistshvoting;
(b} produces cvidence that the person is thc person
entitled to vote:

(c) makes and subscribes to the declaration referred to
m section 27,

the Electoral Officer shall record in writing the full name and address
which the person gives as the name and address and comply with
section 25(1} (b)), (iii) and (iv) and, whcrc the person vores, state
that fact in the record,

27{1) An Electoral Officer at a polling station shall, in the
circumnstances specified in section 26(1), require a person who persists
in voting, before the person is given the ballot paper to make and
subscribe 10 a declaration in the form provided by the "Electoral
Officer.

{2) Where a person referred to in subsection (1) fails to make
and subscribe to the declaration referred to in that subsection, the
Electoral Officer shall refuse to give to the person the ballot papcr or

thc ballot papers.

28. No person, other than the Chief E]cctora[ Officer or the
Electoral Officer or Assistant Electoral Officer of the polling statién,
shall communicate with 2 voter while the voter is in the polling station
for 'the purpose of voting and the Electoral Officer may require any
person who contravenes this section to leave the polling station.

29.(1) The Eiectoral Officer shall, as soon as is practicable; after

each ballot box is full and in respect of other ballot boxes after the
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close of the pol, in the presence of the respective polling agents who
wish to attend -

(a) close and seal the aperture of each ballot Qox and place
the seal of the Electoral Officer thereto and allow the
respective polling agents who are present to place their
seals thereto,;

(b) make up in a separate packet the unused ballot papers;
(c) mark the copy of the register of voters;

(d) complete a staternent, to be known as the ballot paper
account, in the formm provided by the Electoral

Commissioner;

(e) place the packet of unused ballot papers and register of
voters referred to in paragraphs (b) and (c) together with
any record made under section 26(3) in a bag and seal the
bag with the seal of the Electoral Officer.

(2) Where a Presidential Election and 2 National Assembly
Election are held simultancously the Electoral Office shall in
complying with subsection {1}(b), (d) and (e) do so separately in
respect of each such election. _

(3) Afier complying with subsection (1) and subject to section
30, the Electoral Officer shall, as soon as is practicable, make
arrangements, for the counting of votes at the polling station and give
notice of the time of counting to the candidates, if they are present, and
the counting agents of each of the candidates and commence the
counting of votes at the time specified in the notice and in the manner
specified in sections 33 and 34.

30.(1) In the.case of a Presidential Election or a Mational Assembly
Election at the electoral area consisting of the islands other than Mahe
and Praslin, the Electoral Officer shall, after complying with section
29(1)(a) to (c), forward the sealed ballot hoxes, the bags and the ballot
paper accounts in respect of the election to an Electoral Officer
designated ‘for the purpose by the Chief Electoral Officer who shall
hereafter be referred to as the "Designated Electoral Officer.”

(2} The Designated Electoral Officer shall, after the receipt
under subsection (1)} of the ballot boxes for the electoral area
consisting of the islands other than Mahe and Praslin -
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(a) make arrangement for counting of votes;

(b) give notice of the place and time, which shall not be
earlicr than the close of poll of other electoral areas, of the
counting of votes to the candidates, if they are present, and
to the counting agents of cach of the candidates; and

(c) commence the counting of votes at the time and place
specified in the notice and in the manner specified in
sections 33 and 34. .

31. The Chief Electoral Officer may appoint such assistants, to be
known as enumerators, as the Chief Electoral Officer thinks necessary
for the purpose of assisting the Chief Electoral Officer, the Electoral
Officers or the Designated Electoral Officer, as the case may be, in the
counting of votes,

32. Except with the consent of the Electoral Commissioner, Chief
Electoral Officer, the Electoral Officer or the Designated Electoral
Officer no person, other than the enumerators, candidates, the counting
agents of candidates and the leaders of the registersd political parties
of the candidates shall be present at the coumting of votes at the
respective places of counting.

33. The Electoral Officer or the Designated Elecioral Officer, as
the case may be, shall, at the time and place notified for the counting
of votes and, in the presence of the candidates, if they are present, and
the counting agents of each candidate who may be present, examine
and offer the candidates and the counting agents the opporturity to
also examine the seais of all ballot boxes and sealed bags referred to in
section 29 or section 30, as the casc may be.

34.(1) The Electoral Officer or the Designated Electoral Officer, as
the case may be, shall -in respect of an election or, where the
Presidential Election and 2 National Assembly Election are held
simultaneously in respect of cach such election separately, in the
presence of the candidates, if they are present, and the counting agents
of candidates who may be present with the help of ¢numerators
examine, count and record the number of ballot papers contained in
each ballot box.

{2) Where a ballot paper -
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(i) does not bear the official mark referred to in section
25;

(i} has anything written or marked by which a voter
can be identified;

(iti) is mutilated or tom; or

(iv) does not contain a clear indication of the candidate
for whom the voter has voted,

the ballot paper shall be rejected and shall be endorsed with the word
"rejected” by the Electoral Officer or the Designated Electoral Officer,
as the case may be, and if a candidate or a counting agent of a
candidate who may be present objects to the decision of the Electoral
Officer or the Designated Electoral Officer, as the case may be, also
with the words "rejection objected to".

(3) The ballot papers, other than those rejected under subsection
(2), shall, in respect of an clection or, where the Presidential Election
and the National Asserably Election are helé simulianeously, in respect
of each such clection separately, be thereafier sorted inio different
groups according to the indication of the candidate for whom the voter
has voted, the ballot papers in each group shall be counted znd the
Electoral Officer or the Designated Electoral Officer, as the case may
be, shall record the number of ballot papers in each group.

{4) The ballot papers shall be kept with their faces upwards
while being counted and recorded.

(5) Subject to the decision of the court on an clection petition,
the decision of the Electoral Officer or Designated Electoral Officer, as

_ the case may be, as to the question erising in respect of a batlot paper

is final.

(6) The Electoral Officer or the Designated Electoral Officer, as
the case may be, shall prepare a statement showing the number of
ballot papers rejected under the following heads -

(a) want of official stamp;

() writing or mark by which a voter could be identified;

(c) mutitated or torn;

(d) absence of a clear indication of the candidate for whom
the voter has voted,
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aud shall, on request, allow the candidate, if present, or the counting
agent of each candidate, as may be present, to copy the statement.

351} A candidate or the counting agent of a candidate-may, if Recoum

present at the counting of ballot papers, require the Electoral Officer or
the Designated Electoral Officer, as the case may be, to have the vote
recounted once.

(2) The Electoral Officer or the Designated Elct.:toral Officer, as
the case may be, may, on his own motion, recount the ballot papers.

36.(1) Upon the conclusion of the counting of votes, the Electoral
Officer or the Designated Elcctoral Officer, as the case may be, shall in
respect of an election or, where the Presidential Election and a
National Assembly Election are held simultaneously, in respect of each
such election separately, with the assistance of the enumerators -

(2) in the presence of the candidates, if present, or the
countiflg agents of candidates, as may be present, proceed
to verify the ballot paper account referred to in section
29(i}{d} by comparing the number of ballot papers
recorded in the account with the number of ballot papers
counted, rejected and unused;

(b) shall seal in scparate packets the counted,‘ rejected and
unused ballot papers; .

{c) prepare a statement as to the result of the verification
carnfd out under this subsection and, on request, allow a
candidatc or the counting agent of a candidate to copy the
statoinent.

(2} The Electoral Officer or the Designated Electorai Officer, as
the c_asc may be, shall, as soon as is practicable after the result of the
election has been ascertained, transmit - v

(a) a statement of the result to the Electoral Commissioner;

(b) the ba.]lnt boxes, bags and other documents used in
cunnection with the lection to the Chief Electoral Officer.

Canclusion of

counting

37.(1) Where on the statement of the result transmitted to the  Second batter

Eiect.oral %missionﬂ in respect of ‘a Presidential Election, no
candidate receives more than fifty percent of the votes cast, the
Electoral Commissioner shall not declare the result of the election and
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the provision of paragraphs 5 and 8 of Schedule 3 of the Constitution
and sections 17 to 36 of this Act as applicable to the clection shall
apply to the second ballot. . .

(2) Where on the statement of the result transmitted to the
Electoral Commissioner, in respect of a National Asstmbly Election an
equality of votes is found to exist among the candidates receiving the
highest number of. votes in any electoral area, the Electoral
Commissioner shall, without declaring the result of the election make
arrangements for the holding of a second ballot in that electoral arca
among those candidates receiving equality of votes and the provisions
of sections 17 to 36 as applicable to the election shall apply to the

second ballot.

38.(1) Subject to section 37, the Electoral Commissioner shall, as
soon as is practicable after receiving the statement of the result under

section 36(2)(a) -

(@) ofa Présidﬁtial Election;

(b} of a National Assembly Election,
declare the result of the election. )

(2) As soon as is practicable after announcing the result under
subsection (1), the Electoral Commissioner shali, by notice in the
Gazette, publish the result of the Presidential Election and the Mational

Assembly Election.

. (3) Where a National Assembly Election is a genera] election
held for the election of members of the National Assembly, the
Electoral Commissioner shall as soon as is possible after declaring the
results of the election under subsection (1)(b) -

() 1in accordance with Schedule 4 of the Constitution, declare
the number of proportienately elected members of the
National Assembly which each political party ic entitled to
nominate; and

(b) call upon each registered political party which is entitled

' to nominate a proportionately elected member of the
National Assembly to submit to the Electoral
Commissioner within seven days after the publication of
the result of the general election, the names and other
particulars of the proportionately elected members.
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39. The Chief Electoral Officer shall retain and ensure the safe
custody of the counted, rejected and umused ballot papers, and other
documents prepared under this Act in comnection with a Presidential
Election and a National Assembly Election for a period of 3 months
from the date of the elections and on the expiration of that period shall
destroy the ballot papers and other documents unless otherwise
directed by the Constitutional Court or otherwise required for
mvestigation or trial of an election petition or offence.

40.(1) A Registration Officer may, unless otherwise directed by the
Chief Registration Officer, authorise an Assistant Registration Officer
of the electoral area in respect of which the Registration Officer has
been appointed to do any act or thing which a Registration Officer may
do under this Act and a reference in this Act other than in this section,
to a Registration Qfficer shall be deemed to include a reference to an
Assistant Registration Officer,

Diisposal of
ballot papers

Delcgation

(2} An Electoral Officer or a Designated Electoral Officer may,

unless otherwise directed by the Chief Electoral Officer, authorise an

" Assistant Electoral Officer at the polling station in respect of which the

Electoral Officer or the Designated Electoral Officer has been
appointed or designated to do any act or thing which an Electora!
Officer may do under this Act and a reference in this Act, other than in
this section, to an Electoral Officer or Designated Electoral Officer
shall be deemed to include a reference to an Assistant Electoral
Officer.

(3) Where a person who has been appointed Registration Officer
is unable to exercise the functions wunder this Act, the Chief
Registration Officer may authorise an Assistant Registration Officer of
the electoral area in respect of which the Registration Officer was
appointed to do any act or thing which a Registration Officer may do
under this Act and a reference in this Act inctuding subsection (1), to a
Registration Officer shall be deemed to include a refererce to an
Assistant Registration Officer authorised under this subsection.

(4) Where a person who has been appointed Electoral Officer or
designated as a Designated Electoral Officer is unable 10 exercise the
functions under this Act on the day of the election, the Chief Electoral
Officer may authorise an Assistant Electoral Officer’ at the polling
station in respect of which the: Electoral Officer was appointed or a
Designated Electoral Officer was designated to do any act or thing
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which an Electoral Officer or Designated Electoral Officer may do
under this Act and s reference in this Act including subsection (2), to
an Electoral Officer or a Designated Electoral Officer shall be deemed
to include a reference to an Assistant Elsctoral Officer authorised
under this subsection.

41. Where under this Act, an act or thing is required or authorised
to be done in the presence of a candidate, polling agent or counting
agent of a candidate, the non-attendance of the candidate, polling agent
or counting agent at the time and place appeinted for the purposes shall
not invalidate the act or thing.

42. A person who has veoted at an clection shall not, in any legal
I.amt:mdmed ings or othcrwise, be required to state for whom the person
voted.

43. The result of a Presidential Election or a National Assembly
Election shall not be questioned or subject to review in any court
except on an election petition presented to the Constitutional Court
under this Act.

44.(1) Article 51(3) to (5) of the Constitution shall apply for the
determination of the question as to whether 2 person has been velidly
ciected to the office of President.

(2) Anicle 82(1) to (4) of the Constitutior: shall apply for the
determination of the question as to whether a person has been validly
elected as a directly elected member of the National Assembly or
nominated as & proportionately clected member of the National
Assembly. :

(3) An election petition to determine the question referred to in
subsection (1) may be presented within 10 days of the publication of
the resuits under section 38(2).

(4) An clection petition to determine the question referred to in
subsection (2) may be presented within 1C days of the publication of
the results under section 38(2) or the publication of the names in the
Gazette under paragraph 4 of Schedule 4 of the Constitution as the
case may be.

(5) A petitioner in an ¢lection petition may claim -

(a) a declaration that the election is void; or
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(b) a declaration that the nomination of a propor- tionately
elected member of the National Assembly is void;

{c) arecount of the baliot papers.

{6) The Constitutional Court, before hearing an clection petition,
shall require the petitioner to furnish sccurity of such nature and in
such amount as the Court may direct for the payment of costs, charges
and expenses that may become payable by the petitioner.

(7) The Constitutional Court may declare that an clection or as
the case may be, 2 nomination is void if the Court is satisfied -

(2) that there was 4 non-compliance with this Act relating 0
the election or refating to the nomination of a
proportionately elected member of the National Assembly
and the non-compliance affected the result of the election
or the nomination;

{b) that an illegal practice was committed in connection with
the election by or with the knowledge and consent or
approval of the candidate or by or with the knowledge and
consent or approval of any of the agents of the candidate;

{c) that the candidate or the person nominated al the time of
the election or nomination was not a person qualified to be
elected as President or a directly elected member of the
National Assembly or to be nominated as a proportion-
ately elected member of the National Assembly, as the case

may be.
(8) The Constitutional Court may order a recount of the ballot

papers where it is satisfied that there was an irregularity in the
sounting of ballat papers that affected the results of the election or the

nomination.

45.(1) The trial of an eleciion petition, shall, subject to this Act, be
held in the same manner as a tal before the Supreme Court in its
origimal civil jurisdiction.

(2) The Consiitutional Court may -

(a) by an order, compel any person who appears (o the Court
" to be concerned in the election to attend as a witness at the

trial; and
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(b) cxamine a witness refared to in paragraph (a) or any
mm@malmoughdwpasmhasnotbem called as
a witness.

(3) A witness or a person referred to in subsection (2) may be
examined or cross-examined, as the cese may be, by the petitioner,
migl)ondmt and Attorney-General or his representative, if present at the
tnal.

(4). Where it appears to the Constitutional Court on an election
petition -

(a} that an act or omission of a candidate or the agent of a
candidate or any other person, which, but for this section,
would be an illegal practice under this Act, has been done
or mede in good faith through inadvertence or accidental
miscalculation or some other reasonabie cause of a like
nature; or

(b) that upon taking into account all the relevant

" circumstances it would be just that the candidate, agent of

. the candidate or the other person should not be subjzct to
any of the consequences under this Act for sugh.act or
omission, - .

the: Court may make an order allowing the act or omission, which

would otherwise be an illegal practice under this Act, to be an
exception to this Act and the candidate, agent or other person shali not
be subject to the consequences under this Act in respect of the act or
omission and the result obtained by the candidate shall not, by reason
only of that act or omission, be deciared to be void.

46.(1) At the conclusion of the trial of an election petition the
Constittitiona] Court shall determine -

(a) whether the clection was valid;
(b) whether the election was void: or
(¢} whether a recount of the ballot papers is required or not;

(d} whether the nomination of a proportionately elected
member of the National Assembly was valid;

(¢) whether the nomination of a proportionately clecied
member of the National Assembly was void,
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and shail certify the determination to the Electoral Commissioner.

(2) The determination referred to in subsection (1) shall, subject
to an appeal to the Court of Appeal, be final.

(3) Where the Constitutional Court determines that an election
or nomination is void, all the proceedings with regard to the election or
nomination shall be recommenced.

{4) Where the Constitutional Court determines that a recount of
ballot papers is required, the Electoral Commissioner shall -

(2} cause the ballot papers to be recounted in accordance with
this Act and subject to any directions of the Court; and .

(b) declare the result of the recount.

47.(1) At the conclusion of the trial of an election petition, the
Constitutional Court shall report in writing to the Electoral
Commissioner - -

{2) whether an illegal practice has been proved to have been
committed by a candidate or zn agent of the candidate and
the nature of the practice;

(b) the names and descriptions of all pcrséns who have been
proved at the trial to have been guilty of an illegal practice.

(2) Before making any report under subsection {1)}(b) in respect
of a person who is not & party to an clection petition the Constitutional
Court shall give the person an opportunity to be heard and to call
evidence to show.why the person should not be reported.

(3) When the Constitutional Court reports that an illegal practice
has been committed by a person, the person is disqualified for a period
of five years from the date of the report from being registered as a
voter and from voting at an election or a referendum under this Act,

(4) The Electoral Commissioner shall cause the name of the
person reported under subsection (1) to be removed from the register
of voters of the electoral area where the person is registered as a voter,

48.(1) A polling agent, counting agent or such other person
authorised under this Act by the Electoral Commissioner or the Chief
Electoral Officer to attend at a polling station or at the counting of
votes shall, unless the agent or person has taken an oath of secrecy
under section 3(8), take an oath of secrecy in the form provided by the
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(2) The Electoral Commissioner or Chief Electoral Officer, an
Electoral Officer, Designated Electoral Officer, Assistant Electoral
Officer, enumerator or any other person referred to in subsection (1)
shall not, except for a purpose authorised under this Act or any other
written law -

(2} seek to obtain any information as to the candidate for
whom 2 person is about to vote or has voted at a poiling

station;

(b) communicate to any person any information concemning
for whom a person has voted;

{c) communicate to any person as to the name or number of a
voter who has or has not.applied for a ballet paper or voted
at a polling station or as to the official mark used for
.stamping baltot paper;

(d)- communicate or seck to communicate with any person
after that person has received a ballot paper and before that
person has placed the paper in the balletbex; -

(¢) ‘communicate to any person any information regarding the

. number of votes a candidatc has reccived in respect of a
" particular election before the declaration of the results of
_ that election under section 38(1).

49. A misname or inaccurate description of a person or place
named or described it a notice or other document prepared or issued
under this Act shall not affect the operation of the Act as respect the
person ar place if the person or place is so designated in the notice or
document as to be identified. ] :

50.(1) Electioneering for the purposes of an election shall end at
midnight on the 3rd day before the election day.

(2} A candidate at the election shall, immediately after
electioneering ends under subsection (1), remove or cause to be
temoved any bill, placard, poster, pamphlet referred to in section 51(2)
in relation to the candidate's election which have been affixed within a
radius of 200 metres of a polling station.
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51.(1) A person who -

(2) for the purposes of procuring the registration of the person
or any other person as a voter, knowingly makes to any
person having the duty of preparing, revising or amending
the register of voters under section 7 or section 8 a false or
misleading statement or representation;

(b) applies to be registered as a voter in respect of an electoral
area when the person resides in another clectoral arez and
is alresdy registered as a voter in respect of that other
clectoral area;

(c) forges or fraudulently defaces or fraudulently destroys a
register of voters or any part thereof}

(d) forges, counterfeits or fraudulently destroys any official
mark relating to a Presidential Election or a National

Assembly Election;

(e) forges or counterfeits or fraudulently destroys a ballot
paper;

(f) without due authority, supplies a hallot paper to any
person;

{g) fraudulently puts into any ballot box any paper other than
a ballot paper which the person is authorised by law 1o put
in;

(k) without due authority, takes out of any polling station a

_ballot paper or has in the possession. of the person a ballot
paper outside a polling station;,

(i) without dueauthority, destroys, takes, opens or otherwise
interferes ‘with a bailot box or packet of bailot papers then
in use for the purpose of a Presidential Election or a
National Assembly Election;

(i) wilfully fumishes false evidence or makes a false
declaration under section 25, section 26 or section 27;

{k) contravenes section 48(2);

(I} commits an illegal practice in connection with a
Presidential Election or a National Assembly Election;
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{m) without lawful authority, destroys, mutilates, defaces or
Iemoves a notice which is exhibited or any document
which is made available for inspection, under this Act in
cannection with a Presidential Election or a National
Asscmbly Election;

(n) aﬁm-alawﬁ:ldemaudtothepcrsonhasbecnmdcuudcr
section 3(5) fails to give such information as the person
Ppossesses or unreasonably delays in giving the information;

(0} causes any disturbances or fails to comply with a lawful
order of the Chief Registration Officer or 2 Registration
Officer at any place where a register of voters is kept for
inspection under section 8 or of the Chief Electoral Officer,
an Electoral Officer or a Designated Electoral Officer at a
polling station or place where the counting of votes is being
carried out;

(P) obstructs the Electoral Commissioner or an officer
appainted under this Act or fajls to obey a lawful order of
the Director or the officer;

(@ annoys, molests or in any way interferes with a woter
within the precincts of a polling station or a radivs of 200
metres of a polling station;

(r) electioneers in comnection with an election contrary to
section 50{1) or fails to comply with sectian 50(2),

is guilty of an offence.

{2} A bill, placard, poster, pamphlet or circular containing any
matter intended or calculated or Likely to affect the result of an election
shall bear upon its face the name and address of the person who issues

it and a person who issues, publishes, posts_ or distributes a bill, ’

placard, poster, pamphlet or circular to which this subsection applics
but which does not comply with this subsection is guilty of an offence,

(3) For the purposes of this section and sections 44, 45 and 47,a"
person commiits an illegal practice where the persen -

(a) directly or indirectly, by that person or by any other
person on that person's behalf, gives, lends or agrees to
give or lend, offers or promises to procure or to endeavour
to procure, any moncy or valuable consideration to or for
any voter or to or for any other person on behalf of a voter
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or to or for any other person, in order to induce the voter w©
vate or refrain from voting, or corruptly does any such act
as aforesaid on account of such voter baving voted or
refrained from voting at an election.

(b) directly or indirectly, by that person or by any other
person on that person's behalf, gives or procures or agrees
o give or procure or to endeavour to procure, any office,
place or employment to or for a voter, or to or for any
person, in order to induce the voter to vote or refrain from
voting, or cortuptly does any such act as aforesaid on
account of the voter having voted or refrained from voting
at an election;

(c) directly or indirectly, by that person or by any other
person on that person's behalf, makes any gift, loan, offer,
promise, procurement, or agreement referred to in
paragraph (b) to or. for any person in order to induce such
person to procure or to endeavour to procure the vote of a
voter at an election;

{d) upen orin consequence of any gift, loan, offer, promise,
procurément or agreement referred io in paragraph (a), (b}
or {c), procures or ENgages or promises or endeavours to
procure the vote of a voter at an election;

(e} directly or indirectly, by that person or by any other
person ox that person's behalf, advances or pays, or causes
to be paid, any money to or for the use of any other person,
with the intention that the money, or any part thereof, shall
be expended in bribery at an election or who knowingly
pays, or causes to be paid, any money to any pesson in
discharge or repayment of any money wholly or in pari
expended in bribery at an election; S

(f) befere or during an clection directly or indirectly by that
person or by any other person on that person's behaif,
receives, agrees to receive or contracts for any money, gift,
loan or wvaluable consideration, office, place or
employment, for that person or for any other person, for
voting or agreeing to vote, or for refraining or agrecing to
refrain from voting at the election;
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i i indi that person of
after an election, directly or indirectly, by .
® by any other person on that person's behalf, receives any
moncy or valuable consideration on accounit of any person
having voted or rcﬁ-aincd_fmm voting at the election;

. . . by any
corruptly, directly or indirectly, by thz'n person or by 2
® other pchon on that person’s behalf, either before, during

after i i i ly or in
lecti ves, or provides, or pays, whoily ‘
ol o mcose © providing food, drink,

(2) Where a person is convicted of committmg ‘an illegal

practice, the person shall, in addition to’any penalty under subsection
(1), be disqualified for a period of 5 years from the daic of the
conviction from being registered as a voter and from voting at an
elcction or referendum under this Act and the Electoral Commissioner
shall forthwith cause the name of the person to be deleted from the
register of voters of the clectoral area where the person is registered as
a voter.

part, the expense of giving of
entertainment or provision to or for any person for the 53, A police officer may, without a warrant, arrest a person whom  Amest without
purpose of influencing that person or any other person e the police officer suspects upon reasonable ground of having warmant
vote or refrain from voting at the election; committed an offence under this Act.

() corruptly accepts of takes any food, drink, entertainment 7
or provision referred to in paragraph (b); PARTTV - REFERENDUM

. ther
ydi indirectly, by that person or by any ©

@) direetly o '< henalf, makes use of or threatens to §4. Where any issue is required to be determined 2t a referendum, Reference of
personont}mtpcrsonshe s e s s )
make use of, any force, violence ar restraint, or inflicts or the President shall refer the issue to the Electoral Commissioner for the "%

. infli that person or by any other person, holding of a referendum. . Commission
threatens 1lnfc.ir“s;‘:n)i:;[ituzal icjury, damege, harm or loss, “
any 'cem]:'of*{nst a voter, in order to induce o compel the $5.(1) The Electoral Commissioner shall, within seven days of a  Dateof
e ag:: or refrain ‘from voting, at an election or who, reference under section 54, appeint by notice in the Gazette the date or referendum
voter 1(:1 vof duress or any frandulent contrivance, - dates on which a referendum shatl be held for the determination of the
?I},; p::csuz :o:;cvmts the free use of the vote by 2 voter issue referred to the Commissioner under that section.

. ; v lection: -
cither to give or refrain from gIving the vote at —an © _ {2) The Electoral Commissioner may subject to subsection (3)
(k) impersonates any other person in copnrection with an appoint different dates for the holding of the referendum in different
election; electoral areas. . )
() votes or atiempts to vois, O induces or procures some (3} Where the Electoral Commissioner appoints different dates
other person to vote, at an election if that person, of if to for the holding of the referendum in different electoral areas, the dates
that person's knowledge the other person, has already voted shall be consecutive dates and the period, starting with the earliest date
ot thie election: . and ending with the last date for the holding of the referenduni, shail
(m) at 2 lawful public meeting held in connection with an not exceed 4 days . )
clection, acts or incites others to actina disorderly “_‘mnei 56. The question to be put to the voters at the referendum shall be  Question for
for the purpose of preventing the holding of the meeting :s determined by the Electoral Commissioner but shall be clear, precise 2PProvilat
the transaction of the business for which the meeting W and so framed- that the voters are required to vote in'the affirmative, if
called. they approve the issue raised in the question ¢r in the negative, if they
52.(1) A person who is guilty of an offence uader section 5;{8‘) “;‘ domot . S
b e ; 1 a line o ) e
~ (r) or section 51(2) is liable to imprisonment for 3 years end 57. Section 17 other than subsection (1)(c) and (d) of that section Poling S=ton ;.
R20,000. shall apply to a referendum as it applics to an election. i‘:v‘,__}..:oﬁn? At
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- . ’ uiu f
in ezch polling statign specx]?tc;ed ido;iw.ref_'m 5711:11 stall be

(2) Section 18(2), (3), (4
they ply to an cl'cction,( ), (4) and {5) shalf apply to a refcmdum as

. 59. Section 19 :
Youm voting election, shall zpply 10 o mfm‘mﬂ? as it applies to an

Polling agenty 60.(1) Th
md . ©I¢ may be pregen
meumnng station- t at any one time at each polling

8 YES lobby and a NO lobby and each lobby shall-

@ _ Mominate a person for
I relation to the

ref j
Commissioner or Chjef o il the Electoral

Electoral Officer: and

(3) A ]Obby may g 1
counting agent. 'Y 2ppoint the same persen as polling agent ang

4) Section 202), (3), (4
- L] (] and ha
:il:gbappl;; o an clection, sub)ject' ) sl x
Y" for the word "candidaren
subsections, candidaze

3) Ez : .
Sl.lbsccfj gn li;h::;oby:?iay, In addition to an appointment made und
and subsection @ ;I,anv:px:r 0 tatives for the purposes of this Pag
polling agent or counting agenz a4 representative gs it applies to 5
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(2) There shall be displayed at cach polling station a notice
showing the colour adopted by each of the two_Jobbies in terms of
section 63(2).

62.(1) Section 22, other than subsection (1)b), shall apply 10 a Admission to
referendurn as it applics to an election. polling station

(2) The Electoral Officer at a polling station shall exclude from
the polling station all persons, other than a person wishing to vote at
the polling station, a person selected by a voter under section 65, the
polling agents of the lobbies, the lecaders of political parties
campaigning at the referendum, Assistant Electoral Officers, police
officers on duty, the Electoral Commissioner, the Chief Electoral
Officer or any person authorised by the Electoral Commissioner or the
Chief Electoral Officer.

63.(1) Subject to subsection (2), the ballot paper shall be white in  Fon of balot
colour, and the lettering, including the lctters of the question to be put  paper
to the voters, on the paper shall, subject to subsection (3), be in clearly
legible black ink.

(2) In order to facilitate voting, each lobby shall adopt a colour.

(3) The ballot paper shall contain, below the question put to the
voter, two rectangular boxes, as described in this subsection, where the
voter may indicate the preference of the voter.

[ wi ]YEs|om| ] J

[FoN ] Mo [RoN] | 1

Notes - (2) The outer lines of the YES box shall be bold and coloured
in the colour adopted by the YES lobby and each letter in
that box shall be printed on a whitc background in bold
print in the colour adopted by that lobby;

(b) The outer lines of the NO box shal! be bold and coloured
in the colour adopted by the NO lobby and each letter in
that box shall be printed on a white background in bold
print in the colour adopted by that lobby.

| magimentar .. 6L.(1) Section 2
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(¢} The shaded part of the YES box shall be coloured in the
colour adopted by the YES lobby and of the NO box in
the colour adopted by the NO lobby; .

(d) the blank space on the right hand comer of the box shall
be for the use of the voter to mark the voter's preference;

(€) in these notes the YES box means the box for the use of a
voter voting in the affirmative on the question put to the
voter and the: NO box means the box for the use of a
voter voting in the ncgative on that question.
64. Section 24 shall apply to a referendum as it applies to an
clection.

65. Section 23, other than subsection (2) of that section, shall apply
to a referendum as it applies to an election subject to the substitution of
the word "lobby" for the word "candidate” wherever it occurs in that

section.
. 66. Section 26 shzll apply to a referendum as it applies to an
election.

67. Section 27 shall apply to' a rzferendum as it applies to an
election.

68. Section 28 shall apply to a referendum as it applies to an
election.

69. Section 29(1) and (3) shall apply to a referendum as they apply
ts an election subject to, in subsection (3) of that section, the repeal of
the words "candidates if they are present, and" and the substitution for
the words "counting agents of the candidates" of the words "counting

agents of each lobby" .

70. Section 30 shall apply to a referendum as it applies 10 an
election subject to, in subsection 2(b) of that section, the repeal of the
words “to the candidates if they are present, and” and the substirution
for the words "counting agent of each of the candidates” of the words

"counting agents of each lobby”.
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71. Section 31 shall apply to a refer i i
oo ply endumn as it applics t0 an  Enumerater

7_2. Scct;‘on 32 shall apply to a referendum as it applies to an  Person who
election subject to the substitution of the words "counting agents of ™Y bc preser
cach lobby and the leaders of the registered political parties ™™
campaigning at the referendum® for the words “candidates, the
counting agents of candidates and leaders of registered politica] «
of the candidates." gsiered politcal pary .

7.3. Section 33 shall apply to a referendum as it i
clecm.m subject to the substitution of the words "in the p:i:r;zlr::: ct:; tgz : mm
counting agents of cach lobby who may be present, examine and offer €onting
the counting agents" for the words commencing with the words "in the
presence of the candidates” and ending with the words "offer the
candidates and the counting agents™.

74.(1) The Electoral Officer or the Designated Electoral Officer, as  coung
the case may be, shall in the presence of the counting agents of ez,tch o
lobby who may be present with the help of the enumerators examine
goun: and record the rumber of bailot papers centained in ezch bailo;

OX.

(2) Section 34{2), (3), (4), (5), and (G) shall apply to a
referendum as they apply to an election subject to the substitution of
'tll}e yvor_ds "indication of the preference of the voter” for the words

mdlca.tlon of the candidate whom the voter has voted” wherever th
oceur, in the subsections (2), (3) and (6) of that section. ¥

,7.5' Sect-ion 35 shall apply to a referendum as it applies to an  Recoun:
clection subject to ;hc substitution of the words "The counting agent of
each‘lobliy"' for the words A candidate of a counting agent of a
candidate” in subsection (1) of that section. B

'76 Scct?on 36 shalt apply to a referendum as @t applies to an ;
cle(':tlon subject to the substitution of the words "the counting agent of i?:;fm o
eaci l'obby if present” for the words "the candidates, if present or the )
counting agent of candidates” in subsection { 1){z) of that section and
the substxg.lriqg_qf the words "counting agent of each lobby" for the
words "¢andidate or thé counting agent of a tandidate” in subsectijon

(1)(c) of that section,
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Notice of i
mesuht 77.(1) As soon as is practicable after receiving the statement of the

Non atten-
dhince of

Right 1o refuse
disclasure of

Avoidance of
referendum

Referendum
petition

results of the referendum under section 76, the Electoral Commissi
X 1
shall declare the result of the referendum, i

(2) As soon as is practicable afier annuuncmgthe result of the

referendum, the Electoral Commissioner shall, by notice in the

- Gazette, publish the result.

78. Secti i i
oo tion 39 shall appI_y o & referendum as it applics to an
79. Secti i i
oo on 40 shal! apply to a referendim as jt apphes to an
80. Section 41 shall apply to a referend i i
. i um as it lies t
election subject to the substitution of the words "a rcptzl;nt:xivz ?:Ifl'
each lobby" for the words “of a candidate” where they occur for the

ﬁ.rstdl:;i:lc" and of the words "of each lobby" for the words "of a
candidate” where they occur for the second time and of the words "of

. the representative of each lobby” for the words "of the candidate”

81. Section 4 it appli '
e on 42 shall apply to a referendum as it applies t(_)_. an

mﬁz:; 'Il;l:c result of 2 reicrendum shall not be questioned or subject to
any court whatsocver .except on a it
presented to the Supreme Court, . ¥ relerendum petiton

83.(1) A referendum petition may be presented by -
(8) representative of a lobby; or
- (b) the Attorney General.
(2} A rcferendum pctin'on-may claim -
(a) adeclaration that the réfcrtndwn is void;
(t) a3 recount of the ballot papers.

(3) A referendum petition shall be presented to the Sy
) A ‘ t reme
&uﬂ ;mﬂn.n IO.da_ys after the date of the publication of the resI::h of
re crcnd.lm in thc Gazette under section 77(2) and the petitioner
prtscntmg the petition shall notify the Electoral Commissioner of the
presentation of the petition within seven days of the presentation
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{(4) The Supreme Court shafl, before hearing a referendum
petition, require the petitioner to furnish security -of such nature and in
such amount as the Court may direct for the payment of costs, charges
and expenses that may become payable by the petitioner.

(5) The Supreme Cowrt may déclare a referendum void if the
Court is satisfied - ’

() that there was a non-compliance with this Act relating to
the referendum and the non- compliance affected the result
of the referendum; or

(b) that an iliegal practice was committed in cornection with
the referendum by or with the knmowledge and consent or
approval of 2 lobby or a registered political party
campaigning at a referendum or an agent of such party.

{6) The Supreme Court may order a recount of the ballot papers
where the Court is satisfied that there was an irrcgularity in the
counting of the ballot papers that affected the result of the referendum.

84.(1) A trial of a referendum petition shall, subject to this Act, be
held in the same manner as a trial before the Supreme Court in its
original jurisdiction.

{2) The Supreme Court may -

(a) by an order, compel any person who appears to be
connected in the referendum to attend as a witness at the
trial; and

(b) examine 2 witess referred to in paragraph (a) or any
person in Court, although the person has not been called as
& wilness, _

(3) A witness or a person referred to in subsection (2), may be
examined or cross-examined, us the case may be, by the petitioner and
respondent to the referendum petition and the Attorney-General or the
representative of the Attorney-General, if present at the trial.

{4) Where it appears to the Supreme Court on a referendum
petition -

(a) that an act or omission of a representative of a lobby or

the agent of a lobby or any other person, which but for this
section would be an iliegal practice under this Act, has

45
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been done or made in good faith through inadvertence or
acctdental miscalculation or some other reasonable cause
of a like nature; or

(b} that upon taking intc account all the relevant
circumstances it would be just that the representative, agent
or other person should not be subject to any of the
consequences under this Act for such act or omission,

the Court may make an order allowing the act or omission which
would otherwise be an illegal practice under this Act, to be an
exception to this Act and the representative, agent or other persons
shall not be subject to the consequences under this Act in respect of the
act or omission and the referendum shall nog, by reason only of that act
or omnission, be declared to be void.

85.(1) At the conclusion of the trial of a referendum petition, the

Supreme Court shall determine whether -

(a) the referendum was valid;

(b) the referenduin was void; or

(c) arecount of the ballot papers is required or net, ©
and shall certify the determination to the Electoral Commissioner.

(2) The determination referred to in subsection (1) shall, subject
to an appeal to the Court of Appeal, be final.

(3) Where the Supreme Court determines that the referendum is
void, all proceedings with regard to the refercndum shall be
recommenced.

. (4) Where the Supreme Court determines that a recount of ballot .
" papers is required, the Electoral Commissioner shall -

{2) cause the ballot papers 1o he to. counted in aceordance Wlth
this Part and subject to any dit .2tions of the Court; and

(b) declare the result of the recount.

86. Section 47 shall apply to a referendum petition as it applies to
an election petition subject to the substitution of the words “Supreme
Court” for the words "Constitutional Court” and the words "a
representative of a lobby or an ag-nt i the lobbv® for the words "a
candidate or agent of the candidate”.

46

. 1996 ED] ELECTIONS ACT

[CAP. 68A
i

87. Scction 48 shall apply 10 a referendum as it applies to an
election subject 1o the substitution, in subsection (2) -
{a) of the word "how" for the words "the candidate for
whom" in paragraph (a};
(b) of the word "how" for the words "for whom" in paragraph
(b); and
(c) of the words "cast in the affirmative or in the ncgative for
a lobby before the declaration of the result of the

referendum under section 77(1)" for all the words
commencing with the words "a candidate has received” in

paragraph (¢).
88. Section 49 shall apply to a referendum as it applies to an
election.
- 89.(1) Campaigning for a lobby at a referendum shall end at
b midnight on the third day before the earliest date appomlcd for the
. holding of the refcrendum under section 55.

{2) The representatives of a lobby shall, immediately after the
campaigning ends under subsection (1), remove or cause to be
removed any bill, placard, poster referred to in section 90(b) in relation
to that lobby which have been affixed within a radius of 200 mewres of

a polling station.
90. Sectior: 51 shall apply in connection with a referendum as it
applies in connection with an clection subject to the substitu- tion -
(a) in subsection (1)--

(i} of the words "a referendum™ for the words "a
Presidential Election or a National Assembly
Election" in paragraphs (d), (i}, (I} and {m);

(ii) of the words "section 65 or section 66 or section
67" for the words “section 25, section 26 or section
27" in paragraph (j);
{iif} of the words "section 87" for the words "section
48(2)" in paragraph (k);
. {(iv) of the following paragraph for paragraph (r) -
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Arrest without
8 warrant

Election

*{r) campaigns in connection with a referendum
contrary to section 89(1) or fails to comply with
section 89(2)™;

(b) in subsection (2) of the words "a referendum” for the
words "an election”;

(c) in subsection (3), -
" (i) . of the wards "sections 83, 84, and 86 for the words

“sections 44, 45, and 47

(ii) of the words "a referendum™ for the words "an

election” in paragraphs (a), (b), (c); (d), (¢}, (), (g),

(h}, (), (), (1) and (m).

91. Section 52 shall apply in connection with a referendum as it
applies in connection with an election subject to the substitution of the
words "section 90" for the words "section 51(1) (a) to {r) or section
51(2)" in subsection {1).

92. Section 53 shall apply to a referendum as it applies to an
election.

¥

PART V - MISCELLANEOUS

93.(1) Ail expenses on account of ~
(a) holding public meetings or organising any public display;

(b} issuing bills, placards, posters, pamphlet, circulars or
advertisements; or

{c) otherwise presenting to the voters the candidate, the views
of the candidate or of the political party which nominated
the candidate,

with a view to prosmoting or procuring the election of the candidate
shall be incuzred by either the candidate, or an agent of the candidate
appoimted for the purpose by the candidate in writing or a registered
political party which has nominated the candidate and by no other
person or body of persons. '

a8
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(2) Where a candidate appoints an agent for the purpose of
subsection (1), the candidate shall as soon as is practicabie notify the
Electoral Commissioner of the appointment.

(3) The candidate or an agent of the candidate or the registered
politicai party, as the case may be, shall keep proper accounts of -

(a) all funds received by the candidate, the agent of the
candidate or the registered political party in connection
with the election;

{b) all expenses incurred by the candidate or the agent of the
candidate or the registered political party under subsection
£)

94.(1} A candidate, an agent of the candidate or a registered
political party, as the case may be, who recieves any funds or
incurs any expenditure in connection with an election shall,
within 45 days afier the day on which the result of the election is
declared under section 38, prepare a statement of the funds
received and the expenses incurred by the candidate, agent of the
candidate or the politicai party, as the case may be.

{2) The candidate, the agent of the candidate or the

¢ registered political party, as the case may be, is not required to

disclose in the statement prepared under subsection (1) -

{a) the identity of the persén or source who or which
provided the funds; and

(b} the identity of the person in respect of whom the

expenditure was incurred.

(3) Within 60 days after the day on which the result of an
election is declared under section 38, the candidate, the agent of
the candidate or the registered political party, as the case may be,
shall deliver to the Electoral Commissioner a statement prepared
under subsection (1) certified as a true statement by the
candidate, agent of the candidate or the registered political party,

(4) Where a candidate, agent of the candidate or the
registered political party -

{2) fails to comply with subsection (3); or
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(b) in a statement delivered under subsection (3),
knowingly includes any incorrect or false particulars,

the candidate, agent of the candidate or the registered political
party is guilty of an offenice and is liable to imprisonment for 3
years and a fine of R20,000.

(5) Where a registered political party commits an offence
urder subsection (4), every office bearer of that party shall be
deemed to commit the offence unless it is proved -

(a) that the office bearer did not know of the act or
omission constituting the offence; or

(b) that the offence is not attributable to the negligence of
the office bearer.

95. Every registered political parties nominating candidates
for an election and every candidate at an election shatl, during the
period commencing on nomination day and ending on the third

.day before the election day, have the right -

v

{i) tocampaign in the election;
(ii) to broadcast matter refating to the election,
with a view to promote or procure the election of any candidate
nominated by that party or of the candidate, as the case may be.

96.(1} In the exercise of the right to campaign under section 95(i)
every registered political party and every candidate may, subject to the
Public Crder Act, hold public meetings with a view to promate or

procure the elsction of any candidate nominated by the poiitical party -

or of the candidate, as the case may be.

{2) In granting permits for the holding of public meetings under
subsection (1), the Commissioner of Police shall, subject to subsection
{33, afford equal opportunities to each registered political pa.rty or
candidate,

(3) Where an application for a permit to hold a public mecting at

the same venue at the same time is made by two or more registered
political parties or two or more candidates, the Commissioner of Police
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shall, subject to the Public Order Act, permit the political party or the ¢ep 194
candidate whose application was received first to hold the meeting.

97.(1) For the exercise of the right to broadcast under section politicat
96(ii), the Electoral Commissioner shall, in’consultation with the brosks
Scychelles Broadcasting Corporation established by the Séychc!lw H1919%
Broadcasting Corporation Act (hercafter referred to as the ..
*Corporation™), allocate free broadecasting time to each registered CwZ!A
peolitical party and each candidate.

(25 In allocating free broadcasting time under subsection (1),
the Electoral Commissioner shall allocate -
(i) to each registered political party equal breadcasting
time; and
(ii) to cach candidate equal broad- casting time.
{3) The Electoral Commissioner shall decide by draw of lots the
order in which -

(i) each registered political party shall utilise the
broadcasting tlme, and

(ii) each candtdatc shall utlllsc the broadcasting time.

(4) The Electaral Commissioner shall inform each registered
political party and each candidate the broadcasting time allocated to
each such political party and candidate and the order in which such
time is to be utilised.

(5) Any registered potitical party or candidate which or who
fails to utilise the broadcasting time allocated under subsection (1}
shall forfeit the right to broadcast.

(6) Each registered political party and each candidate shall not

less than 24 hours before each broadcasting time altocated to that party

or candidate submit to the Corporation a text of the broadcast.

(7) The Corporation may, where it has reasonable grounds to
belicve that the text of any broadcast submitted to it under subsection
(6) is likely to give rise to a claim for damages against the Corporation
or is not in good taste or is contrary to the public interest, security,
peace or morality -

(i) not less than 12 hours before broadcasting time,
request the politicat party or the candidate to revise
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the text on the matters referred to in the request and
subinit the revised text to it within such time ss
may be specified in the request;

(ii) where the political party or the candidate fails to
revise the text or the revised text submitted is not
acceptable to the Corporation, reject the text and
the revised test and accordingly the political party
or the candidate shall forfeit the right to broadcast.

98, (1) The Chief Justice may, by rules of Court, provides for the
practice and procedure of the Supreme Court in relation to en election
petition or a referendum petition under the Act.

{2) The President of the Court of Appeal may, by rules of the
Court, provide for the practice and procedure in relation to an appeal
under this Act.

99, The Electoral Commissioner may make regulations for
carrying into effcct of the purposes and provisions of this Act.

NO SUBSIDIARY LEGISLATION
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