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No. 8 - 1990
Sicrra Leone
-+ The Electeral Provisions (Ameadment) Act, 1990 Short tile.
Being an Act to amend the Electoral Provisions Act, 1962
. i, Date of
[ commence -

BE 1 ERACTED by the President and Merbers of Parliament in this e

present Parliament assembled, as follows:— '
- 1.7 Scction 2 ef the Electoral Provisions Act, 1962 is hereby Amoadme:
amended— . of Bectior
. ZolAet N
14 cf 1562

F Clifton White Resource Center
International Foundation for Election Systems 6 )



No, 8 Ilgctoral Provisions (Amenduient) 1990

Re and

ent
of Section 3
of Act No.,
14 of 1962.

Repeal and
replzcarment
of Sectien

10 of ActNo.
14 of 1562.

(@) by the inscrtion immediately before the definition of
“bye-clection” of the following new definition—

“ballot paper”™ mears the printed form used for
the purpose of voting for a candidate;

{b) by the insertion immediately after the definition of
“nomination paper” of the following new defnition=

“official mark”™ means an official secret mark (if
acy be prescribed by the Electoral Commission)
impressed upon a ballot paper before delivery to
an elector at an elcction;

2. Szction 3 of the principal Act is repealed and replaced by
the following new section—

“Composi- 3. The Composition of ParHament shall be zs
tion of Par- prescribed in section 43 of the Constitution of Sierra
liament. Leone, 1978 aad shall include such other Membars
Arc:g;lg. i2 of Parliament as may bz appointed by the President.
G N

3. Section 10 of the principal Act is repealed anrd replaced by
the following new Scction—

“Appoint- 10. (1) Whenever a time is appeinted for an
IT"I“ of clection under the provisions of section 6 or ihe
curming Minister or other authority declares or appoints 2
Officers and ) :
Assistant ate or dates for an election _fqr membership of a
Returning local Authority under the provisions of any Act, the
Cficers. Electoral Commission shall, by notice published ia

the Ga:ertte, appoint a fit and proper person, who
shall not be a candidate, to bz Returning Officer for
the electoral area in respsct of which the election is
to take place. .

{2) The Electoral Commission may ako
appoint any number of £t and proper persons, nong
of whom shall be a candidate, to be Assistant Return-
ing Officers who shall, subject to any spscial or g=ne-
ral directions of the Returning Officer, have all the
powers and may perform any of the duties of a
Returning Officer.

(3) An Assistant Returniog Officer shall have
all the powers of a Presiding Officer and may, if he
thinks fit, relicve a Presiding Officer of his duties at
any polling Station asd in such event may appoint a
Polling Assistant to be Presiding Qfficer, v
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No, 8 Electoral Provisicis (Amendment) 1999

{4) Returning Officers and Assistant Return-

! ing Ofiicers shall comply with any general or special

directions, rot inconsistent with this Act or with any

Regulations made thereunder, which may be givea

by the Electoral Commission with respsct to the

arrangements to be made by such officers for carrying
out their dutics under this Act.”

" 4. Scction 13 of the principal Act is repealed and replaced by Repsal asd

the following new section— rct}péa;agne.m
“Payment 13. (1) Every candidate for an election 23 an uor;\lﬁ"
of “‘“‘r ordinary Member of Parliament under paragraph () No. 14 of
e 10060.00 of subsection (1) of section 43 of the Constitution 1992,

of Sierra Leone, 1978 shall, at the time when lis
nomiration paper is delivared at the office of the
Returning Officer in 2ccordance with Section 12, pay
or cause to bz paid te the Returning Officer the sum
of ten thousard lecnes or a written receipt issued
by or on behalf of the Accountant-General for
ten thousand leones received from or on account
of that candidate in respect of that sum and the
' ’ . nomixaiion shall rot be valid until the payment
kas bzen mace.

(2) The payment shail bs non-refundable

v ’ and chell be paid into the Consolidated Fund.”
5. Sections 22 to 50 of the principal Act are repealed and re- R and
. . cpeal
placed by the following new sections— nte_péa.cgf‘m(
0 ios

“Electoral 22, (1) The Electoral Commission shall mske 22to500f
C°m“,’('s“°” arrangements for the holding of a contested clection ffigr‘ég 4
;?,.:::; at the time and place notified under Section 11, ' .
‘g;‘:t‘;f?g (2) The Electoral Commissien ¢hall—
clections.

{a) Provide onz or morc polling stations
in ‘cach electoral area and allot the
voters within the slectoral area to the
polling stations in such manner as it
thinks moct conyenient;

(b) on or before the fourth day before the
day of election give notice of the
clection in such manner as it may
think fit, specifiying—

(i) the dey and hours fieed for voting;
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S S * (i) the full name, address and ocou-
- L _‘ .. pation ofcachcandldate together
SRS e .. with a description of the svmbol
, . which the Electoral- Commission
- oo+ = “ 'has aflotted to each candidate;

. (m) the full pames, addresses and™"
S e eTe T e o9 gecupations of the persons who
) nommated each candidate; and

. T (w) the 51tuat10n of the polling station” ..
T or stations and a statement of the -~
. . : _persons entitled to vote thereat; -

(c) appo'nt ‘'such person as it may think
L fit, other than a candidate for clec-
: ‘ “ tion, or a nominater of any such
S candidatc to bz in charge of each
’ ST . polling station who shall be known as
the Presiding OfHcer and who shall be
. ..under the dircction of the Electoral
" Commission and who shall have all
the powers'conferred 'upon a Polling

. Assistant by this Act;

" (d) appoint in respect of each electoral
PR .o - Tarea such persons as it may think fit,
: other than any candidate forelection,,
) . L. . or a nominator of any such candtd—
St : "+ date, toassiat at ‘the voting in the
: T C election who shall be kndwn as Pol-
ling- Assistants, and who shall be
-under the- direction of the Presiding.
'Ofﬁcer ’

ST (e) (z) provndc each Presiding Cfficer
L . : with a-ballot box for cach polling
TLeToTorne L station-in the electoral area and

coeoo o such numbar of ballot papers as
e e . in the opinion of the Presiding
L o ~ Officer may bz necessary;

(u) ensure that each candidate shall
provide the Presiding Officer with

.. photographs of himself measuring
“not more thaa the standard A4
size and the Presiding Offiger
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. shall affix one photograph to-

o . “gether with the symbel of that

T ' oo candidate on the wall of each

. polling booth where the clector
U ) goes along to place his mark,

(f) provide the Presiding Officer at each

* polling station with instruments {or

" making an official mark cn the baliot
papers;

- (g) provide the Presiding Officer at cach
polling station with cepies of the
Register of Electors or such part there-

T . of as contains the names of the elec-

a7 - - tors zllotted to vote at such polling
S -~ station;

. () cause to be published in cach peliing

station the photograph of every candi-

.. . date together with the symbol which
- ] the Blectoral Cemmission has allogted

Lemo b _ . to each candidate for whom a vote can

o . be cast at such polling station;

3 (i) do such other acts and things as may
bs necessary for ¢onducting the clec-
tion in the manner provided in this

Act.

3.7+«(1) Bach nominated candidate »av appoint
" twopersons (hereinafterreferred tous poiling agents™)
to attend at cach polling station within the electoral
"area for which he is a cundidate. for the purpose of
detecting personation ard making reprei¢ntations to
Polling Assistants under the provisions of paragraph
- (&) of section 26, or to the Presiding Cficer under
.« the provisions of subscction (1) of section 30: and
© generally for drawing tke attention of the Presiding
Officer tg:irregularities in the procedure st a polling
station. -
. - (2) Notice in writing of the appoiatment,
stating the names and zdarcsses of the polling agenis,
together with the polling staticns 10 witv'ch they have
* been assigned, shall be given by the candidate to the
Returning Officer not later than three days before
the first day appointcd for the efceticn and before
four o'clock in the afternoon of the last day for the
delivery of thc nomse

Polling
Acents,
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Precautioas
1o ensure
seercsy.

Hours of
voting.

Maamer ef
veung.

(3) If any polling apent dies or becomes in-
capable of acting as such, the candidate may appeint
another polling agent in his place, and shall give to the
Returning Officer due notice in writirg of the name
and address of the polling agent so appoiated.

(4) A candidate may do any act or thing
which his polling agent is authorised to do under
subsection (1).

24. (1) Every ballot box shall be so constructed
that the baliot papers ¢an he put therein by the voter
but cannot by him bz withdrawn,

(2) The Presiding Oflicer shall cause to b2
placed at each polling station a ballot box in which
shall be deposited the votes of the elections.

(3) Tmmaediately before the commencement
of voting the Polling Officer at each polling station
shall show the ballot box empty to such persons as
may be lawfully present so that they may sce that it is
empty and shall in such person’s presence close and
place distinctive seals upon the ballot box in such

. manner as to prevent the ballot box being opaned

without breaking the seale and shall keep it so closed
and scaled until the voting is completed acd counting
commenced.

. (4) The Presiding Officer shall place the ballot
box which he shall have caused to be prepared under
this section, in the Polling Station in full view of the
Presiding Officer, the Polling Assistants, the Polling
Agents, as the case may be, and such other persons as
authorised to be present in  the Polling Station
throughout the voting time prescribed,

25. The Hours of voting shall b2 from sevan
o'clock in the morning to six o’clock in the afternoon,
and no ballet paper may be placed in any bailot box
outside these hours of voting.

26. The voting at an election shall be conducted

in the following manner—

(a) Every elector desiring to record his
vote shall preseat himself to a Poll-
ing Assistant at the polling station
at which he is entitled to ve?z,and the
Polling Assistant, after satisfying him-
self that—
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(f) the name of such elector appears
in the copy of the Register of Electors,
or part thereof, provided for that
polling station; and

(i} he has not already voted; shall
dcliver to him a ballot paper and the
elector shall procede to the polling
booth where in secret he shall mark the
ballot papzr:

Provided that the Presiding Officer
mey, bafore any ballot paper is dsli-
vered to the clector, requirc the
clector tosubmit to being searched in
private by a person appointed by the
Presiding Officer fer the purpose of
ensuring that 20 ballot paper relating
to the election is already in his possos-
sion, and if the clzctor in such casc
does not submit to a search he shall
not bz entitled to receive a ballot
paper or to vote; and provided that

- no female elector shall be searched
cxcept by a female,

. (b) Immediatcly bafore the Polling Assist-

ant delivers a ballot peper to an
- gleclor—

{7) he shall call out the clector’s serisl
ward numbzr and his name and
address as stated in the Register
of Electors;

(i) he shall examine the elsotor’s
left hand for traces of the ink
(if aay) referred to in paragraph
(), and if he is satisfied that there
are such traces he shail not deli-
ver any ballot paper to that
clector;

(%) hz shall mzrk the ballot papsr
or papers with any official mark
which may b: prescribad by the
Electoral Commissisn;
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(w) the numbzr of the elector in the
copy of the Register of LClecters
shall be marked on the counter-
foil of the ballot paper or ballot
papcrs

() a mark shall be placed agamst ths

number of the clector in the copy
~.of the Register of Electors to
denote that a ballot paper or
ballet papers have begen deli-

D

“ Ui overed, but without stating or
. showing the printed numbzr of

:the ballot paper or ballot papers
which have bzen delivered.

(c) A Polnns’,r Assistant may, and, if

- tequired. by a candidate or pollmo

-; . agent, shall put to any persons apply-
--ing for-.a ballot paper or papers
at the time of his application, but nct

afterwards, the following questions,

. er any of them—

(i) “Arec you the persen whose name
*is on the Register of Elcclers as

, (reading the entiy in the Regis-
-_ ter)?"

(u) “Have you airczdy voied at the
_ present electicn at this or any
- other polling station?”’

(d).No'person who i5 required by the’

= 'Polbrg Assistant to answer these

. questicns, or cither of them, shall bz

* Cprovided with a2 ballot paper or

" allowed to vote until he has answered

“ the same to the satisfaction of the
’ Presxdmg Gfficer.

(e) An elector, if the Electoral Commis-

sion so direct, imimediately bzfore
receiving a saliot paper, shall submit

. te.Having his left thumb or a finger of

the -left hand marked with indelible

. ink,-
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() The clector shall then go slone to the
booth- or cnclosure, put his mark
- agafost the symbol of the candidate
of his choice secretly and then come
out of the booth er enclosure with
his ballot paper folded which he will
then cast in fuil view of everyone

" present..

(g) An:elector who has accidentally dealt
with a ballot paper in such manger
that it cannot conveniently be used
as a valid ballot paper may, on deliv-
ering such ballot paper, and any other
ballot paper issued to him bearing
the same serial number to the Presid-
ing Officer and after satisfying the

. Presiding Officer that the ballot paper
" has been spoiled by accident, obtain
another ballot paper or other ballot
papers in the place of the ballot paper
or ballot papers so delivered up, and
the spoiled ballot paper or bhallot
papers: and any other ballet paper
bearing the same mumber shall be
immediately cancelled by the Pre-
_ siding Officer writing the word “CAN-
CELLED” across the face of the
same, and the Presiding Officer shall
preserve  all such cancelled ballot
papers and shall deliver them to the
Returning Officer as hereinafter men-
tioned,

(%) " (i) An elector s8all not place on the
ballot paper any writing or mark
by which he mdy be identified.

- () For the purpose of subparagraph
(i), a fingerprint or other mark
caused by merely handling s
ballot paper shall not be regarded
as a mark of fdentification.

() If any elector, by reason of blindness,
or other physical disability, is unable
to cast his vote or votes in person, he



No- 8-

Blectoral Provisions (Amendment) = __1;9;;90"

ma); call the Presiding Officer or the

. Assistant Returning Officer aside and

- inform him, no other person being

" within hearing, of the name or names

of the candidate or candidates for
whom he wishes to vote, and the Pre-~
siding Officer or Polling Assistants
shall record that clector’s vote by
placing a mark on the ballot paper

" against the symbol signifying the

elector’s choice.

(J) If on the day of voting an elector will

be engaged on official duties in con-
nection with the election, which a
Returning Officer is satisfied will pre-

" clude the elector from recording his

vote, such Returning Officer may, on
application by such clector, made not
less than scven days before the day or
days appointed for voting at the pol-

" ling station at which the elector is

entitled to vote, provide such elector

. with a certificate of authosisation in
. a form approved by the Electoral
- Commission to authorise the Pre-

siding Officer of the Polling Station at

. which the elector is entitled to vole to

record the vote or votes of such elec-

. tor. The elector shall insert in the

appropriate place in the certificate the
name or names of the candidate or
candidates for whom he wishes to
record his vote or votes and the
Returning Officer shall then seal the
certificate in the presence of the clec-
tor and cause it to be transmitted to

* the Presiding Officer authorised to
record the vote or votes, as the cass

may be. A Presiding Officer on the

day of voting, shall record the vote

or votes, for the recording of which

. he has an authority given in accor-

. dance with the 1prowswns of this pa-

ragraph, in gonformity with the direc-
tions contained in such authority.
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- R A civil-servant or an employee of a ®ther
. public corporation or commercial dicplaced
firm or mining company or mission or
a member of the Sierra Leone Police
‘Force or the Republic of Sierra Leone
"~ Military Forces if transferred by his
‘employer or superior officer to a place
of employment in another constituen-
cy between the time of his registration
" under the provisioas of the Franchise
and Electoral Registration Act, 1961,
and the time of the next general elec-
tion for members of Parlia-
ment after such registration
may, not less than seven days befors
a poll is appointed to be taken at the
station at which he is-entitled to vote,
apply to the Returning Officer, who,
if he is satisfied that that apphcauon
is well founded and supported by the
written confirmation of the employer
or superior officer that the employes
was so_transferred, shall provide the
. elector making such application with
the certificate of authorisation des-
cribed in the paragraph (j); and the
elector and the Returning Officer shall
then act as set out in that paragraph
and the appropriate Presiding Officer
shall record that elector’s vote,

27 Evcry ballot paper shall have a number Numberag
prmted thereon and shall be attached to a counter- of ballet
foil bearing the same number as is printed om tho PP
ballot papei. The ballot paper- shall be numbered in
such manner that no elector shall receive ballot

" papers braring the same numbers as any ballot paperns

delivered to any other elector in that electoral area.

28. Every voter shall vote without undue delay Voting ie
and shall quit the polling station as soon as he has 3:!‘:‘“‘"
put his ballot paper in the ballot box. ¥

29. . (1) No person shall bz permitted to vote at Admisic
any polling station other than the one allocated to of perses.
him under the provisions of paragraph (@) of sub- ‘¢ 5:2:“'
section (2) of scctxou 22 ’
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(2) The Presiding Officer shall regulate the
- admission of electors to the polling station, and shall
. exclude all other persons except candidates, polling
Hvagents, polling Assistant, constables on duty, and
S s 'any other person who in his opinion has lawful
e i aieo oreason to ba admitted. e

St TRy Every elector present in a polling station

shall comply with any directions of the Presiding
Officer for regulating the casting of votes and gene-

.lvuw . rally shall conduct himself in an orderly manner.
30, (1) If at the time a persen applies for a ballot
. .paper-or after he has so applied and before he has
', left the polling station, a polling agent declares to
' the Presiding Officer that he has reasonable cause to
.7 believe that the applicant has committed the offence
. of pcrsonation and uadertakes to substantiate the
. .. . > charge in a court of law or, if the Presiding Officer
“. ...  himself has reasonable cause to bzlicve that an
.. *-applicant for a ballot paper has committed the offence
- - - .—of personation, the Presiding Officer may order a
. .. " constable to arrest such person and the order of the
' © "Presiding Officer shall be sufficient avthority for the

. constable to do so.

(2) A person in respect of whom a polling
agent makes a declaration in accordance with sub-
. section (1) of this section or whom the Presiding

Officer has reasonable cause to believe has committed
* the offence of personation shall not, by reason thereof,
be prevented from voting, but the Presiding Officer -
- shall cause the words “Protested against for perso-
:nation” to be placed against his name in the mar-
. kt:df copy of the Register of Electors or part the-
" reof’;

. Provided that where a person ia respect of

whom such declaration is made admits to the Presid-

_ing Officer that he is not the:person he held himself

out to be, he shall not be permitted to vote if he has

" not already done so, and if he has.already voted, the
L " Presiding Officer shall make a note of the number of
“+ . the ballot paper delivered to him, and upoa the
ceunt being takes, such ballot paper shall be invalid,
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(3_1 A\p.,:sonaanested under, .the provisions

~of this sectian shall.bs deemeds to b2 a person taken

into.custody.by .a constable for. an offence in respzct
of which.he may-bs.arrested- wnh sut, awarrant,

31, If a person representing himsclf to b2 an Tendered
elector-named.in the Register of Electors applies for baliotpapors.
a.bullot.paper.after another person has voted as such

- ¢elegtorythe applicant.shail, upon giving satisfactory
answers tq {he questions set out in paragraph (¢) of
section 26, bz entitled to receive a ballot paper or
bxlldt‘paper&as the ease may bz, and record his vote

Torvotesinithe sameteanner as any other elector, but
_evary such ballot paper (hereinafter called a tendered
bnllot‘-paper) shali b3 ‘of ‘aicolour differing from the
other biliot-papeis:

325 ’(I) T}T‘“PI'CSIdl‘l'g “Officer shall keep order in Conduct in
“th's poHu’g station: pelling sta-

~ (Yilfanyspersomimiscornducts himself in a pol- tions.

lmg~statmmon.f'alls to:obzy any lawful order of the Pre-
ssiditgOffizer, such person mav,b. order of the Presicd-
irg Oficer. b: remavid from th pollir g station by
-atyioonstalele, or.by-ary-other person authoriscd-tn
wiiting by the Presidir g Officer inithat b half;zrd the'
rparson:soiremeved shall not, without the permission
~of 7 the - Presiding : Officer, . again. enter the polling
-station:during.the dayiof. the.election; and any person
:so-removed may, if:the Presidig Qfficer considers it
neczssary, be arrested and charg>d with the cormis-
‘sionr of:anzoffence.in-such polling station and shall
b: deemed to bz a person taken into custedy by a
“constable for-an-offence in respect of which he may
-bzx arrested without a, warrant:

Prov;ded ‘that-the provisions of this section
“shall'not bs exerciscd so as to prevent any elector
who is otherwise entitled to vote at any polling statlon
“from’ havir.g -an apportunity of so: votmg v -

233: (1):Onithe day. appointedifor.an elccnon or Despatch of
where thz time appointed for an clection consists of ballot boxes,
anumb:rofdays, onthe last dgy for voting appointed €i¢: 10 Re-
~under, the: provisions of;section 9, the. Presiding Offi- '(‘)’;I?C'Ec

ccer at:eachi.polling station,shall, at,thc expiration of
~thevhours ofsvoting: iprescribed -by;or;under the pro-
«visions~oftsection 23, close s thes polling station and
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L Ccasc to. receive’ any ¥otes and ¢hall as soon as is

. '.“ pracncc ble thereafter, in the presence of any polling
N agents in attendance, make up into separats “packets,
cach sca!ed wnh his own seal——-

T ~ot 0 (a) thc bﬂ]ot box in use at the polling.. .
tuo 0 et station, unopensd.and sealed so as to
v he i . .. prevent the intreduction of zdditional
RN A TR baIlot papc'r:' et
PR AT " -l
R PRPT PR (b) any cernﬁcatct be fas received under
PREPL I -j e 'paragr'tph" (j) ard (k) of section 26;

P ; N (c) 1he unused and spoxlt ballot papers,
’ plaCnd tcgeihcr, '

]

B ST SR TIPS PG (d) the tendered ballot papsrs in scparato
e “packets relatwg to cach candidate;

Ciem e Ue (@) the marked copigs of the Register of
ST . Electors or the part-théreof;

‘ " and shall dcln er the packcts to tlie Returnirg Oificer,
Form D

: ) {2) Thc packels shall bz accompamcd by a
E“I:‘ Sche: i ‘'statement to be called the Ballot Papers Account,
suie. ~ 1 ¢ which shall be in the Form D prescribed in ths First
: ~, - Schedule, prepared by the Presiding Officer showing
' - the number of ballot papers ‘entrusted to him and

_ o accountmg for them urd:r the foilowmg heads—
' (a) numb r of spoilt bnllot papers; and
)] numbﬂr of unuscd ballot papers; ard
"(c) number of pérsons ‘marksd on ths
. Register- of Electors as having beea

issued with.a. ballot.paper.
Counting - 84, (1) Each'candidate shall appoint one person,
Ageats. -

hereinafter referred to as a counting agant, for cach
polling stauon to attend at the coum:rg of votes,

"(2) Noticc in wntmg bf' thc appointment,

stating the name and zddress 'of the counting agent,

* sghall bs given by the candidate to:ths Returning

. - Officer not later than three days before the last day
“eer it 0 of the-elction and befors.four o’clock in the afteracon
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. of the last day for the delivery of the notice; and the
Retaraing Officer may refuse to admit to she place
whers the votes are counted any persen purporting
‘to be a counting agent in respect of whom such
: notice has not been given.

, (3) If a counting agent dies or becomes in-
eapable of acting as such, the candidats shalil appoint
another counting agent in his place, and shall imme-
diately give to the Returning Officer notice in writing
 of the mame and address of the counting, agent so
appointed,

35. (1)'At the time and place appointed for Countingo
“"counting the Returning Officer; after the reccipt of votes-
the ballot box from the Presiding Officer in the polling
station shall then open the ballot box and taking out
the ballot papers, causo them to be counted, subject
to the provisions of subsection (2} of section 30 and of
“sections 37 and 38, and the'number of valid ballot
papers to be recorded, but so that the ballot papers
-..of :each candidate shall be kept separate from. the
. ballot papers of the other candidates.

- (2) From the-time of delivery of the scaled
pavkets by the Presiding Officer under the provisions

- ... ol aubsection (1) of sectior 33 until the coutting of

vetes the Returning Officer shall keep such packets
in safe custody.

316. Exccpt with the consent:of the Returning persons whe
Officer, no person other than the Counting Officer, may bo pro-
"Counting Asaistants, Polling Staff, the candidates ."’“‘;}“:;;’
. and their counting agcnts may be present at the ©F vens.
coutn:iag of vores.

37. At say counting of votes in terms of sub- veid ballot
" section (1) of section 35, sny baliot paper— papers.

(a) which boars .a aumber or ‘mark or
variation indicating that it wa: igsued
for use at 2 polling station other than
that at which.it was used to vods; or

(b) which bzars the same number as an-
~other ballot paper found in the same

ballot box -and which hes alresdy
been counted; “or
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 void ballot -

(c) not bearing any official mark (if any
such mark has been prescribed by the
Blectoral Commission); or

(d) on which anything is writiea or

marked by which the votsr may. be

e '. .. . identified (other than a fingerprint)

Lot except the printed number therson;
. shall not be counted.

*_'"Rejectionof " 38, (1) The Rcturnlng Officer shall endorse the

word "chected" on any ballot paper which, under

the provisions of section 37, is aot connted. The

- 7.7+ Recturning Officer shall =& ‘the word “Rejection

Lees ~ objected to” if an objection to his decision is made
- by any countmg agent.

papers.

R (2) the Returning Ofﬁccr shall not allow any
. .tendered ballot paper to be counted as a8 vots In
L. fnvour of any candidate,

Returning " . 39, The decision of the Returning Officer 2s to
g?:;‘ﬁ:‘:f' " any question arising in respect of any ballot paper
’ shall be final and subject to review only on 2a clection

v. petition questioning the election.

40. (1) A candidate or his counting agent may,
if present whea the counting or any recount of the
votes is sompleted, require the Returning Officer
to have the votes recounted or again recounted but
the Returning Officer may refuse to do so if in hiz
opinion the request is nnreasonable.

(2} No step shall be taken on the corsalztion
of the counting or agy re-count of votcs until the
candidates and countiog agents present at the com-
pletion thercof have been given a reasonable oppor-
3 " Wity to cxercise the right conferred by this section.

Equality . 4l, Where an equality of votes is found to exist

© efvetes. * . “.hatween any candidates and the addition of a vote
: -« - would entitle any one of them to be declared elected,
the Returning Officer shall order a re-count of the
votes cast. If there be again an equality of votes, as
ascertained by such re-count, theré shall be a second
crsting of votes, and if thers are mere than two candi-
"dates, the first two Candidates obtaining the highest
“votes shall bs the only Candidcs entitled to effer
themselvos for the wcond veting.
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42. Upon the conclusion of the counting of the Iéctnmlnz
yotes the Returning Officer shall seal up in separate dftif::;: can
‘packets (a) the counted and (d) the rejected and giysion of
tendered ballot papers, the ballot papers for each countlog.
candidate being kept separate from those of any
. other candidate as each packet shall be endorsed on
" the outside by the Returning Officer with the name

of the ¢andidate for whom -the votes represented by
" the ballot papers therein were cast. He shall not open

the sealed packet containing the marked copy of the
Register of Electors nor the scaled packets containing
the counterfoils of used ballot papers, but shall
proceed, in the presence of the counting agents, to
- verify the ballot paper account given by each Pre-
. siding Officer by comparing it with the number of
ballot papers counted or rejected in accordance with
section 35 and the unused and spoilt papers in his
possession, and shall reseal each packet after exa-
mination, The Returning Officer shall psepare a
statement as to the resudt of the verification and
.- -. showing the number of ballot papers rejected, which ~
" shallbe in the Form E prescribed in the First Schedule )
. and shall, on request by any counting agent, allow Form E Fiest
him to copy the statement. The Returning Officer Schedula.
shall receive results of counted ballot papers from
. thc Counting Officer from each polling station,

_5 43. When thc result of the electlon has been Deearation
ascertained, the Returning Officer shall— of rosults.

(=) forthwith deolars to be elected the
candidate or candidates, as the case
may be, for whom the majority of
votes ha.l been cast

(b) forthwith pubhsh at the place of '
counting, the number of votes cast in
favour of cach candidate and the
name or names of the candidates
whom he has declared to be elected;

(c) send notification of election in wntmg -
to the successful candidate or candi-
dates; )
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Publicaﬂonv Ct

of rqau]t_s-.

Powerof

Polling
Assistants...

Candidate
has - power-
of his agent.

(d) deliver personally to- the Secrstary

of 'the Electoral Commission the

; sealed packeges containing the voting
S + papers and all’other documents re-
lating to the- eléction, including ali

forms whether ‘used or unuged; and,

(&) (i) in the case of an.election to Par-

o _ liament certify to the Electoral

Commission in writing the result
of the election; or

(i) in: the case of an election to a
Local . Authority, fnform the
Minister and the Electoral Com-
mission in writing of the result of
the election,

" 44, - (1) The Electoral Commlission; on receipt of
- the results of an ¢lection in accordance. with section

.~ 43 ghall forthwith cause to be- published in the

- Gazette the result of the election; together with the

_..aumber-of votes recorded for each candidate.

(2) The Secretary of the Electoral Commis-
sion shall retain in safe custody the voting papers and
other documents transmitted to him under seal by
- the Returning Officer for a period of six months on
the expiration of which period he shall destroy such
of them as are not required for the iavestigation or
trial of any election petition or offence. :

45. A Polling Assistant may be authorised by
the Presiding Officer to do any act which the Presid-
ing Officer is required or authorised to do at a polling
station by this Act, except that he may not order the
arrest or scarch of any person, or the exclusion or

- -removal of any: person from the polling station.

46. A candidate may do any act or thing which

- ~his agent would have been authorised or required to

. do,; and may assist his agent in the doing of any such
act or thing.
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Secrecy of |
voting.

6. Subsection (3) of Szetion 52 of the f)rincip’a]"Act is repealed
and replaced by the following new subscetios— -

Fund.

47 Where in this Act any act or thing is aNl‘,’(_f:;dancc_ _
required or authorised to be done in the presence of Greandidate
the candidates or polling or counting agents, the non- or agents -
attendance of any candidate or agent or agents at rot toin-
the time and place appointed for the purpose shall validate.
not, if the act or thing 1s othérwise duly done, invali-
date the act or thing done.

48. - The Returning Officer, Assistant Returnitg Remunera-
Officers, Presiding Officers and Polling Assistants tion of
shail receive-such reascnable remuncration for their Ri?égm‘“g
services as the Minister shall authorise, on the recom- “"ce™ €%
mendation of the Flecioral Conumissicn.

. 49, (1) All expenses properly incurred by the E?”QSG
Returniag Officer in the conduct ef the clection, the Jeticn
remuneration of the officeis specificd in scetion 48 7 7
and, except where the proczedings result from the act s
or omission of the Returning Officer done otherwise . |
than in the bona fide performance of his duty under
this Act, eny expenses incurved by a Returning Offiv
cer in-any legal procecdings arising in connection
with an election Leld under the provisions of -this
Act shall be a charge upon the Consolidated Revenue

{2). Upon the determination of auy legal pro-
ceedings arising in connccticn with an electien under

" the provisions of this Act,.the High Ccurt shall, if a

Returning Officer is a party thereto, certify whether

_or not such proccedings result from an act or omis-

sion of the Returning Officer donc otherwisc than in

* the bona £ performance of his duty under this Act.

50. " No. person who Las voted at an election
shall, in-any legal procecdings arising out of the clec-
tion, be required to state for whom he vosed.”

Repea and
replacement
of Section
52 (3) of

“(3) Bzfore so issuing a ballct paper the Polling Assistant Act No. 14
shall place a mark against the number of the Elector in the of 1962.
Ga:zetre List to denote that a ballot paper hss been delivered

to him, but withcut showing the number of the bhallot

paper which has beer istued.” . -

N 1
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Rc?cal and 7. Section 60 of the principal Act is repealed ard replaced by
:f‘gtncg; the following ncw Section—

= i . . . .
;ﬁf‘"ﬁo “Socurity 69, (1) At the time of presenting en election
No. 14 of  for costs petition the petitioner shall give security fer the pay-
1962,

ment of all costs, charges and expenses which may
biceme payable by him to any wilnesses summorcd
on his behalf or to any respondent.

(2) The security shall be of such an amount (not
cacecding one hurdred thousard leoncs) ard shall
be given in such a manner as the court may order.

_ (3) No proceedings shall be heard on the peti-
tion 1j the petitioner fails to give the sccurity for costs
prescribed by subsection (2) of this section.”

- Iepoalany . . — .
:cpll:accmar,: ‘8. Sestion 6] of the principal Act is hercby repeated ard re-
;1{ S?::.ion flaced by the following new section—
¥ PR
No.14 af  peprig) of 61. (1) Every election petition shall be tried by
Ev32. ¢ Iection a Judge of the Righ Court in open Court,
1 etition,

(2) During such trial the Court may order—

(6) the inspection and preduction of any
rejected baltot papers; or

(b) the inspection of any counted ballot
papers:

Provided that in making and carrying into
cffect the order, cars shall be taken that the way in
which the vote of any particular elector has been
given shall not be disclosed until it has been proved
that his votc was given and the vote has heen de-
clared by the Court to be invalid,

{3) At the conclusion of the trial, the Court
shalt determine whether the person whose return or
clection is complained nf was duly returned or elected,
or whether the election was void, and shall certify such
determination as provided in subsection (2) of section
57 where the question decided concerns an election
to Parliament, or, wiere such question concerns an
election to a Local Authority, the Court shall centify
its determination to the Minister and the Electoral
Comunission.”



Ho. 8

Electoral Provisions (Amendment) 1930 2

9. Sestion 73 of the principal Act is repealed and replaced by Replase-

the followirg new section— ment of
“ / 3 Bection 73
inOﬂ'cngztsor 73. (1) Every person who— of Act Mo
neminaticn (@) forces or fraudulendly defaces or 14.of 1962
]I]m;S. frauduiently destroys any nomination
O . iy
Dapecs, 6. paper, or delivers to any person or

authority to whom nomination papers
are required Dby this Act or any regu-
lations made hereunder to be deii-
vered, any nomination paper knowing
the same to be ferged; or

(5) sigas a nomination paper as candi-
date in morz than one constituency;
of

(c) forges or cennterits or {raudulently
defaces or fraudulently destroys any
ballot Fapcr or any official mark on
any ballot paper; or

{d) without due authority, supplies any
- ballot paper to any person; or

{(¢) fraudulently puts into any kallot box
any paper cther than a ballot paper
which he is authoriszd by law to put
in; or

() without the authority of the Presiding
Officer brings imto or takes out of any
polling station, placo of voting or
place of clection, any ballot paper; or

(g) without due autherity destroys,
takes, opens, or otherwiss interferes
with any ballet box or packet of
ballot papers then in use for the par-
poscs of the slection; or

(1} unlawfully votes {or mors candidates
than one or records more than one
vate in favour of any candidate;

shall be nuilty of an offence, and shall be liable on
summary conviction to a finc tot exceeding onc
hundred thousand leones or to imprisonment for a
térm not cxczeding five years or to both such fine
and imprisonment.



Replace.
ment of
Section 82

of Act No.
14 of 1962,

Replace-
ment of
Section 83

of Act No,
14 of 1962,
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(2) A ny attempt to commit an ofience spegi-
fied in this scction skall be punishable in the manoer
in which the offence itsell is punishable,

(3 Tn any- prosct.ul:cn for an oficnee in
relation to the nomination papers, baliot box, ballot
papers, marking instruments and other things in' tsc
at an clection, the property in such papers, box,
instruments and things may be stated to be in the
-Riturning Officer at such clection.

10. Scction 82 of the prmc1pal Act is repealed arnd replaced by
the following new. section—

“*Penalty for 82. Every pcrson who—-

certain

illegal prac- (1) votes or induces or procurcs any person to
{ices.

vote at any clection under this Act knowing
that he or such other person is prohibited by
‘this Act or by any other law from voting at
such clection; or

{b) bafore or during an cleciion undsr this Act
knowingly publishes a false statement of the
withdrawal of a candidate at such election
for the purpose of promoting or procuring
the election of another candidate;

shall bz guilty of antilegal practice and skall bz lizble on summary
conviction to d fine not ciceeding fifly thousand lecnes and be in-

capabie during a period of five years from the date of his conwct:on
of baizg registered as an clector or voting at any clection.”

11. Scction 83 of the prineipal Act is repealed ard replased by
the following new section—

“Use of 33. Every person who—
fetish, etc.

{2) (i) swears or administers any oath
- otherwise than for the purpose of
any legal proceedings, whether or
not such cath is recognised as law-
ful by the customary laws;

(i) or administers, involizs er makes
any other use of any fetish; or
(iii) makes any other invocation; or

(iv) purports 1o cast any spell; and
relates any such act to or ¢ennccts
-any such act with the voling er
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.- refraining from voting by any
person at any- election held uader
this Act; or

{(b) on the day or days of voting beats a drum

_or employs any, other means of calling atten-

~ * tion or of promulgating public messags

o+ .. normally uscd-by the Paramount Chief of
. the Tribal Authority for public purposes,

" dccompanied by any statement or announcs-

... .. mentrelating to or connected with the voting

: or refraining from voting by any person at

= 7 =" - any elzction held under this Act, other than
an annouacement or statement of the date,

time, and place at which the voting is to take
place; or

{c) threatens to do any of the things referred

W0 in paragraph (a); shall bz guilty of an offence and

shall bs liable on sumimary conviction to a fine not
exceeding one hundred thousand leonss er to irprison-
ment for a term not excecding five years or to both such
firs and impfisonment, ‘and shall be incapatle for a
period of five years from the date of conviction, of

eing registered .as an elector or of .voting. at any

" election held under this Act, snd of beinyg elecied as a
_ Member of Parliament or of any Local. Authority, or,

if elected before kis conviction, of retaining his scat as
such Member.” - - : . :

12 Section.84 of the prifcipal ' Act is repealed z6.d replaced by
the I_'ollowin_g new section—

“Symbols
and emb-
lems of
sandidates.

Offence and

penalty.

"84, (1) The Electoral Commission, its agsnts or
‘any candidate may display symbols and emblems
of the candidate within the vicinity of the place of
voting: . . oo

Provided that no person shall, within four
hundred yards of the place of voting, make any

public address indicating his support for a particular
candidate.

~ (2) Any pcrso'r_x acting in contravention of this
"“section shall be guilty of an offence and shall bz liable

oa summary coaviction to a fine net exceeding ten’

thousand leones or to imprisonment for a term not
exceeding two years or to both such fine and im-
prisonment.”

Repeal . -d
replacen :ng
of Sectir 1
84 of Ac.
No. 14 of
1962.
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General . 13. The principal Act is amended as foilows—

i‘c‘ff{;‘;‘}lﬁ‘ (a) by the substitution of the words “ballot

14 of 1952 paper” for the words “ballot token™ wherce
ever they appear in the Act;

(b) by the substitution of the words “bailot
papers” for the words “ballot tokeas” where
ever thoy appear in the Act;

{c} by the substitution of the word *“papers™ for
ths word *‘tokens”™ wherever such word re-
latzs to bailot.

Replace: 14, Forms D and E of the First Schedule to the
Forms D principal Act arc hereby repealed and replaced by the
and E of following new Formse—
First Scle-
dule to Act
No. 14 of
1962, . -

FORM D (Sections 33 (2) and 55 (a))
.................................................... ELECTIONS

ELECTORAL PROVISIONS ACT, 1962
BALLOT PAPERS ACCOUNT
Ta the Returnipg Officer:. ..o e e e e
{i) (i) (ii1) (iv)
’ i
Serial numbers pro- | Serizl num- | Serial num- Number of persons
vided (te bz comp- | bers unuced [ bers spoilt marked on Register
lsted by the Returning of Electors or Gazette
Officer) List as being issued .
. with Ballot Fapers,

307532

**Signature of Presiding Officer!
Returning Officer.

................ Poiti ng Station

e Electoral Arca
#(Stats the nature of the clections hers) ‘

*5(Dclete inapropriate)
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FORM E- (Section 42 and 55 (e))
P ELECTIONS
ELECTIONS PROVISIONS ACT, 1962
YERIFICATION OF BALLOT FAPERS
B e ISR Coustituency/Distriet/ Ward
No. of Ballot papers issued 0 ... Polling Staticn
Station......ciiiiii i
Name Ballots
(1) No. of ballot papers cast for — .............. oo
(2) No. of bailot papers cast for  ..........o00 il
(3) No. of ballot papers cast for ~ .............. ool

No. of ballot papers spoilt

No. of ballot papers urused
Mo. of ballot papers rejected, under eategorics (5)

................

and (cybelow:
Total
REJECTED BALLOT PAPERS .
(@) ®) © %)
No. cast for candidate No. (1) ...... .. ..., ceeitn an..
No. cast for candidate Ne. (2) ......  ...... ... ...
No. aast for candidate No. (3} ......  ......  ......  ......

----------------------------------

..................................
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- (g) bearing a number not included amongst those issued to the station;

(b) bearing the same number as another ballot paper found in the same
candidate’s box and which has already been counted,;

_+ (¢} wot bearing the official mark (if any has been prescribed); cast by an
admitted impersénator, or bedring identification mark other than a
finger print or printed number;

(d) tendered ballot papers.

*(State pature of election here)
**(Delete where inappropriate)

Passed in Parliament this I5th day of November, in the year of our Lord
One thousand nine hundred and ninety. Tl T

M. T. BETTS-PRIDDY,
Acting Clerk of Parliament.

. 'Tis Prasaep Impression has been catelully compared by me with the Biil
whieh has passed Parliament and found by me to be a true and cerrectly printed
copy of the said Bill. T

M. T. BETTS-PRIDDY,
. Acting Clerk of Farliament



