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N.P.R.C. Decree 1995
No. 16
The Electoral Provislons Decree, 1995 Short utle.

Belng a Decree to make provision for the election of members
of Parilament and for other matters connected therewith,

{18th December, i995] Due of Com-

meocement.

Pumsuant to paragrapb 3 of the Proclamation entited "The
Administration of Sierma Leone (National Provisional Ruling Council)
Proclamation, 1992°, the National Provisional Ruling Council makes
and issues the folowing Decree:—
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PART | — PrEt/MOvARY

In this Decree, unless Lhe conlext OINErwISC requines —

"ballot pape: " means the printed (orm used {or the purpose
of voung for a candidate;

"candidate” means a person nominsied for election as a
Parmmount Chief member of Parliament or, a5 the
case may be, a person included in a list of candidatcs
put up by a political party for election gs an ordinary
member of Partiament;

Ad No. 6 of "Constinition” means the Consutution of Sierra Leone.

1991

Cap. 60,

1991;

"district” means a district establishod under the Provinces
Act,

"clection” means any election for the membership of
Purliamest and includes any other election beld at
the same time;

“election period” means the period between the
commencement of the election. which is the date of
the proctamation of the election, and the ending of
the elecuon, which is the date the Elcctoral
Commission receives the results of the election fur
publicavon in the Gazette:

“elector” meansany person whose name is vnany Register:
of Electons preparedn accordance withtbe Franchise
and Electoral Registrabon Decree No, 15 of 1995,
or. in the case of an clection for a Paramount Chiet
membert, a person whose name is on the Gacetre List,

“electoral region” means adisrict, ward, or otber elecloral
area into which Sierra Leone is divided;
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“Electornd Commussion” means the laterim National

Licctoral Commission established wider section 2

Decree No 1 af of the lmierim National Elgcworal Commission
1994, Decree, 1994:

"Gagee List” means the katest list of aChiefdom Coumil
appearing in the Gazere prior (o an eleclion.

"general election” means a general election for inembers
of Parltament;

"nowination paper” mcans the printed form used for the
purpose of nowninaling a candidate for election us 2
Paremount Chief member of Parljament;

“observer™ nncans any person or group of persons, whether
natronal or intemational, accredited by the Electoral
Comumlssion to-observe, verify and monitor the
electoral processes established by this Decree:

"officia! mark" means an official secret mark (if any be
prescribed by the Electoral Commission) impressed
upon a ballot paper before detivery toany elector st
an elecdon;

"Paramount Chiel™ means a chief who is not subordinate
in bis ordinary junisdiction to any vther chief but
does not include an acting chicf or a regent chief;

“"Paramovnl Chiel member” means 4 member of
Parliament referred to in parugraph (8) of subsecuon
(1) of section 74 of the Constitution;

“Polling Assistant” mcans any person appointed as such
under subparagraph (ii) of paragraph (d) of
subsection {2) of section 14:

“polllng smtion” means a polling station provided under
paragraph (a) of subsection (2) of section 14:

Yes
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“Presiding Offices” means any persod appoinied as such
under subparagraph (i) of paragrapb{d) of subsegbon
(2)of section 14 and includes an Assistant Presiding

Officer;

"Register of Electors” means the Register of Elecion
Decyee No. 1S of refemed woin section 27 of the Franchise and Elecioral
1993, Regisration Decree, 1995;

"Returning Officér” means any persan appointed uader
scction 13 10 be the National Retuming Officer, 8
Regional Returming Officer of, as the case may be,
a Distict Returning Officer,

"Secretary of Stac” means the Secrctary of Sttt assigned
with responsibility for maters retating tothe interior,

"the Speaker” means the person for the time being holding
the office of Speaker of Parliament undee section 79
of tbe Constitution:

“warnd" means onc of the areas inio which Sicom Leone is
divided for the purposes of registration end iacludes
such Chiefdoms designated as wards by the Electoml
Commission.

PART [i - MEvBERS of PARL AMENT
Composition. 3, Members of Parlimmnent shall comprise -
{a) twelve Paramount Chiel members; and
(&) such number of Ordinary members as may be
prescribed by the National Pyovisional Ruling’
Council being not less than sixty.
Time for pai- 3. The time for a general election under this Decree for the ekéction

lia-nlu oLw Y of members of Parliament shall be appointed by proctamation made by
tlectons. the National Provisional Ruting Council after consuitation with the

Electorat Commission.

ENDE_} ‘:"d:’EE :_ [ T
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4.  When s o is appointed for a general election under saction 3, 1ime foraame
the Electoral Comunission shatl, by Government Notice, require thal 800 of cap-
fominations of candidates be delivered 10 the Electoral Commission 3
before fout o'clock in the afternoct of the day specified in the Government
Notice, which shall pot b¢ more than sixty and nol less than thirty days
befoce the day appointed for voting iu ib¢ elections.

5. The candidates in any gencral election shall be nominatod -  Nonubeliog of
candidates
fa) inthe casc of the ondinary members, by a list of
candidates in Form A prescribed in Lbe Firsl
Schedule, drawn up by a political party; and

fb) in the casc of Panttnount Chiel members. by
wriling subscribed by each candidate and the
persons nominating bim and shali be in Form B
prescribed in the Fisst Schedule.

6. (1) Allsiof candidates for the ciection of the ordinary members Detivery of
of Pgrliament shall be delivercd by the political party concernced (¢ the 0omisstoasio
Electoral Covunission under soction 4 and shall be accompanied witha £1€ <400
non-refundable electoral deposit of three million leones, payable by the

political pesty.

(2) Any deposit received by the Electoral Commission shall be
paid into the Consolidated Fyod.

(3) The nuinber of candidates in any list drawa up by a potitical
party shall be equivalent 1o the number of seats being coutested i the
election and the names of ¢ candidates shall be arranged in the order in
which they may be called upon to fill any seats allocated to their party
under section 11,

(4) Nocandidate shall be put up by morc than one political party
and the name of a candidaic shall oot appear in more than onc list
delivered to the Electoral Commission,

{5) Subject 1 section §. If 10 the knowledge of a candidate hus
aame appears on more than one list in contravention of subsection (4) that

sy
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candidate commits an election offunce and sball be Liable on summary
conviclion o a fine of five bundred thouszad leones or 10 a termn of
imprispnment for two years or to both such fine and imprisonment: and
the Electoral Commission shall strike out the name of the candidate (rom
ai} the Jists in which it appears and inform the political panies concemed

accordingly.

Stetwigry dec- 7. A list of candidawes delivered by » political party shall be
leatioain wp gocampanicd by a siatutory declaration made by the national cnawrman

penollit 40 cecretary of that party, stating that -

{al

{b)

()

each candidate has accepied his nomination in
wriling;

every candidate on the list iy qualified to be
elected a5 an ordinary member of Pardiament
under secdon 75 of the Constitution: and

nocandidaic on the list is disqualified for election
as a member of Parliament under section 76 of
the Constitution.

Publiawon of 8, (1) The Electoral Comamission shall, not later than four days

after the date specified for the delivery of nominatisis under section 4,

publisb, by Government Notice, any lists of candidates deliverod to the
Commission as the provisional lists of candidates of the political parties

concenmyxd.

(1) A nouce under subsection (1) sball -

{a}

-3

set out in alphabfiical order the nuues of all

politcat partics which bave gubmined lists of’
candidates, followcd by their respective lisis of
candidaies amanged in the order specified in sub-

section (3) of section 6,

invie vbjections from any elector w be lodged
with the Commission within seven days of the
datc of the notice concermning the qualification of
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any candidate on the list{or clecuon as a member
of Pushament or otherwise

9. (1) Any objection o the nominadon of any candidaw oo a st
shall siate the groumds of the ubjection.

(2) Upon receipt of an objection, the Electural Cotmission
shall inquise inw the grounds stated in the objection as well as any other
maters it may cuasider necessary, having regard 1o subsection (4) of
section 6 and o section 76 of the Constitution, and if it is satisfied that
the candidate objeciod to is disqualified from election as a member of
Parliament, tbe Commuission shalt sirike off his name from Lhe list and
rotify Lbe political party of that candidate accordingly.

(3) Any person whbo is aggrieved by a decision of the Electoral
Commission made under subsection (2), may, by originaung nouce of
molion. appeal w the High Coun within seven days of the decision
appealed against; and the decision of the High Court shall be glven wiihin
thirty days of be date of the appeal and shall be flnal and nok subject o
any further adjudication by any means whatsoever,

{4} After any objections have been disposed of under subiections
(2) and (3), be Elecroral Comumnission shafl, not later Wan fiftecn days
before (e day of election publish, by Govemmesnt Notice, the final List
of the candidates put up by each poliical party.

10. (1) Onthc day appointed for polling under Part L1, vorers shall
cast their ballots for the tists drawn up by the political parties Contesting
the elections,

(2) After the counting uf the ballots under Part [1%, the seats in
Parliament shail be allocated 10 the political partics concemied o the
basis of the mathematical formula sec oul in the Second Schedule:

Pravided hat only a politcal party which bas received five per cent
ot more of the ballots cast shall be considerad [or the allocation of the
seats in Parliameqt.

11, (1) As soon as mav be after the result of the ballot has been
declared under Part UL e 7 'ecicral Commission shall declore -

Misposal of

thyechius

Voleg Lo
party [isw nod
distribuuoo of
scaLs,

Declarauon of
sealy wad elec.
1ed ¢ pndidates,
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{a} which political party or partics bave won gny seat
or seats; and

(b) the candidaies on the list of any political party
referred toin pargraphb (3) who ane 10 be returmod
as urdinary members of Parliament, haviog regard
to the order to which their names appesred oa the
list of the politcal party concemed.

Publiomtionof 13, The Electoral Cammission shall, as soon as may de afler be
"ﬁ;."’“’ declaration referred to in section 11, publish, by Gavernment Notice, &
CHOATS liy of ali the efected candidates and by writing, under the hand of the

Chaiman of the Commission, notify the candidgies concerned and thekr

respeclive parties of their election to Parliament
PART ] —= PROCEDURES AND APs s nnmMzNTs FOR ELECTIONS

Appoimmest 1. (1) Forihe puspose of the conduct of elections under this Decroe,
of Returmiog e Chainman of the Electoral Commission shall be the Natiotal Returmiog

Offiee®:  yeficer.

(2} The Electoral Coounission shall appoint -

(g} four other Retuming Officers to be idown as
Regional Retwning Officers fot each of the four
electors! regions into which Sierras Leone i

divided:
(b}  twelve District Returning Officers; and

(¢) asmany Assistant Returning Offices as may be
required.

Conduct of 14, (1) TheElectoral Cotumissionthall e responsible for the conduct
gcaersl of any elecuions under this Decree wnd shall make arangements for the

s oction by casting of e balloy by voers,

Elcetoral
Comeruision,

(2) For the purposes of subsectica(!), the Eleciora! Canmission
shaD -

g

. ——

e Pl et sl

e s,
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fa) provide such number of potling stations as may
be roquired in each electoral region and allot the
volers wlihin the efectoral region o be polling
stalions in such manner a3 it thinks most

convenient;

th) ot latex than (ifteen days beforc the day of
election, give notice themof, avbere practicable,
in the same Government Notoe referred o in
subsection (4) of section 9, specilying -

{i} the day and hours flxed for voling:

{s1) be full name, address and occupation of
each candidate in the final st of candidaies
as determined by the Eleclosal.
Commission uader subsection (4} of
section 9 together with adescripiion of the
symbol which the Electoral Commdssion
bas accepted for each political party or
candidawe inany othcreﬁmon being beid
on the same day, £s the cne mey be;

{c}  the shuation of the polliog station or slations and
the persons endiled o vote thereat:

{d) appoint such person as it may think fit, otber than
a candidaze for election, tn be -
{i) the Presiding Officer who sball be in charge
of the polling station ; and
i’} Polling Assistants under the dircction of
the Presiding Officer;
fe}  provide esch Presiding Officer with batiot boxes
for each polling statiot in the electoral region

and such number of hallot papers as in the
opinionaf the Pregiding Officer may be necessary;

i provide the Presiding Officer at each potling

sation with instruments (or making . official
mark on the haflot papers:

TRETTDTT L Ty - o
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Polling
agéns,

(R} provide the Presiding Officer at cach polling
station with copies of Lhe Register of Electors or
such pan thereof as contains the names of the
clectons allotted to vote at such polling siation;

{h) cause o be published in each polling station, the
lists of candidates nominxted by each political
party or, & the case may be, the names of the
candidates for any oibcr election held on the
same day, and the symbo! which tbe Electoral
Commission bas accepted for each of the panices,
or such other candidates; and

(i) dosuchother acts and things as may be nccessary
{or conducting the election in the mannes provided
In this Decree.

(3) During an clection ¢onducted under this Decree. the
arangements under this section and other acts relating w tbe elecioral
process generally shall be Subject 10 verification and moumiloring by
cbservers accredited by the Electoral Coqunission.

15, (1) Each political pany contesting the election may appoinl two
persons (hereinafler referred to as "polling agents™) to auend al each
polling station within the electoral region, for the purpose of detecting
personation and making representations to the Presiding Offtcer under
paragraph {c) of section 18 and under subsection (1) of section 23: and
generally for the pucpose of drawing the attention of the Presiding Officer
 utegularites in the procedure ai a polling station.

(2) Notice in writing of the appoinmment, statng the names and
addresses of the polling agents, together with the polling stations to which
ey have becn assigned, shall be given by cach political party o the’
District Returning Officer not later than three days hefore the dav
appointed for the clection and before four o'clock in the aftermoon of that
day, and the District Rewrning Officer shall informn the Presiding Officer

accordingly.

(3) If any polling agent dies or becomes uwapable of acuing as
such, the polilical party concemed may appoint another polling agent in

cmmmm, L.
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his place and shall give o e Presiding Officer due nolice i writing of
the name and address of the polling agent so appointed.

{4} No polling agent shall be admiued into a poiling station if
notice of his appointment bas not beea given 1o whe Presiding Offficer. and
a polling agent admitied to the polling station shall not interfere with the
volng at that station, except g5 provided in this Decree, or do any
canvassing at the polling station or display anything which indicates that
he is arcpresentative of a particular potitical party, and such polling agent
shail be obliged w display such identification as is determined by the
Elcctoral Commission.

16, (1) Everyballot box shail be soconstructed that the batlot papers
can be put therein by the voter but cannot be withdrawn by bim.

(2) Thbe Presiding Officer shall cause 1o be placed at each polling
station ballot boxes in which shatl be deposited the votes of the electors,

(3) lmincdiately before the commencément of voting, the
Presiding Officer atcach polling station shall show each ballolbox empty
to observers (il any) and 1o such persons as may be lawfully present so
that they may séc that the boxes are empty and shall in the presence of
such persons close and place distinctive seals upon each ballol bux in
such a manner s 10 prevenl the ballot box from being opened witbout
breaking the seal and shall keep it 50 closed and sealed undl the voting
is completed and counting 1s about 10 commence.

(4) Toe Presiding Officer shall ptace the ballot boaes. wiuch be
bas cayscd to be prepared under subsection (3). in the polling station in
full view of the Presiding Officer. Polling Assisunts, polling agents,
ubservens (ifuny), and such other persons authorized (o be present un the
polling stauon throuebout the voling tme prescribed.

17. (1) The hours of voung shall be [rom seven o'clock in Uie
moming 0 six o'clock in the afieroon or such later ime as the Electoral
Commission may zLow

(2) The Presiding Officer shall not declare the poll closed until
8l the registered vlv. -y nresent inside the peliing station of wailing 1n

Precauuons
Q enaure
secrity.

Huwrs of
veung.

0.

35,

P — -



&4/53 A'

12 No. 16 The Elecioral Provisions Decree 1995

Ine outside the polling station at the tme specified in subsection (1) bave
cast Lheir vote,

Mazwer of 18.  The voting at an election shall be conducied in the following
voling. mannes —

faj every elecior desfring o record Bis vole shall
present Mimael 10 1he Presiting Officer or a
Polling Assistat at the polling station 8l which
he is entilled to voie and the Presiding Officer or
Polling Assistant, after satisfying bimscif that -

(i) the name of such clector appears in the
copy Of e Register of Eléctors, or part
thereaf, provided for that poliing station:
o

{ii) the elector has pot already vowed;

the Presiding Officer or Polling Assistant shali
deliver 10 him s bailot paper:

Provided that where a number of public cloctions e beld the same
day the ballot papers shall be differcatizied by such colours as he
Electoral Commission shall determine;

fb) iounedistely before the Presiding Officer or
Polling Assistant dalivers a ballot paper 10 an
tlector, be sbali -

(i} call out the, elector's acrial ward number
and his name snd address as staled in the
Regittes of Electors apd cxamine the
elector's voter registration card issued by
the Electorst Comumlssion and mark the
card (o the mannes presceibed by the
Electora! Commission;

(i} examnine the elector's lefi hand for races of
the -’ "7 -ay)referrad to in paragraph (e),
Bure .. .. 5 satisfied tha! there are such
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(c)

te)

e

wreces be shadl not deliver any ballot paper
10 thal ¢lector;

(iii) mark the ballot paper or papers with any
official mark which may be prescribed by
the Electoral Commission;

(iv) mark tbe oumber of the elector in the copy
of the Register of Eleciors on Lhe
counterfoil of the ballot paper ot baliot
papers,

(v} place & mark against the number of the
copy of the Register of Electors 1o denow
kit a ballot paper or badtol papers have
been delivered:

a Polling Assistamt may. and, if required by a
polling agent, shall put (o any persons applying
for 3 ballot paper or papers si the time of bis
application, but not aficrwards, the following
questions of any of them -

(1) "Are you the person whose name is on tic
Register of Electors as (reading e entry
in the Register)",

{ii) "Have you already voled &t the present
clection al this or ny other polling
statron "

noperson who isrcqui red by the Potling Asslstam
1o answer these yucslions, or either of them, shall
be provided with » ballot paper o be aliowed 10
vote unti! be has answered the gucslion of
questions (0 the satisfaction of the Presiding
Officer.

if the Electoral Commission SO directs. every
clector Lnall. immediately before receiving a
ballut papes, submit to having b left thumb ot

3/5._,5
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)

2

thi

a funger of the e band, vr nght hand if an
elector suffers from physical defect. ‘marked

with tndelible ink:

Provided that this paragraph shall not apply
in the ¢ase of an elector who suffers {rom a
pbysical defect which tn the opinion of the
Presiding Officer. makes its application

impracuical:

the elector shall then go alone 10 the booth oy
enclosure, put bis mark against the symbolof the
party of his choice secreily. und then come outof
the booth or enclosyre with his ballot paper
folded which be will then cast in {ull view of
everyonc present,

il an elector -

{i) spoils any ballot paper inadvencnyy, or

(il) marks a hallot paper by mistake for a
party which is not of his choice;

be shall retum the baflol paper 1o the Presiding
Officer, who sbafl, if he Is satisfied that the
circumstances described in subparagraphs (i)
and (i) have occufred, provide the elector with
anotber ballot paper and the Presiding Officer
shall wnic the word "CANCELLED" across the
tace of tie spoilt ballot paper which shall be kept
separately and shal) be deliveres) wiic Retuning
Officer as provided by this Decree;

if an elecior places any wriing of mark oa the
ballot paper by which be may be idendfied, the
Presiding Officer shall wrile the word
“CANCELLED” across the face of the baflot
paper which shall be ke pt separateiy and whi=*

[
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1

i

shall he delivered (o e Rewuming Otticer as
provided m this Peenee:

an e¢lectur who s unable 10 red or who s
incapacitawed by blindngss oc any other phy wieal
disabilily and is unable W cast his vole in the
manner prescritied in this Deerce, must apply i
person to the Presiding Officer who shall -

(i} in case of an clector who is physically
disabled, alluw (he elector 1o be
avcompanied by another elector of s
own choice, why must guaranice the
faithful ¢xpression of the vote of the
disabled person and who shall be pledged
10 absolute secrecy.

{ii) incase of an clector who is unable 10 read
of wrilc wid cannot draw A cross, infonn
the elector thal he can voic by pulling b
hngerprint mark in  the  squarn:
corresponding lo the party for which be
wishes 1o vote aficr dipping his tinger in
the ink which shall be placed for this
purposé in Lhe voling booth,

notwithstanding subparagraph (i) of paragraph
{a}. anelectur who ls hikely to be ynable 10 go in
person to the polling swadon at which he iy
enlitled 10 voue by reason of being on otlicial
Juuces in connection with the elecuon or a civil
servant or employee of v public corporation or
comimecdial firm or guning comyany or mission
or member ol the Sierra Leone Police Furce or
the Armed Forces of the Republic of Sierra
Leone who is transferred by his cmplover of
supervisor (o 2 place of employment in a ward
other than the one in which be is regisicred: may.
nn later than fifiven days “efore the day appointed
for voring. make an app: . cation to the Returning
Offi. . T hiseleitoral o~ 3:on for a certificate of
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aythorisauon ity alonm appoved by the Electoral
Comunission 1o suthorisc & Presiding Officerin g
polling station, other than the onc at which the
applicant is entitled (o vote. wo permit bim to cast
his vote in that polling station:

Pruvided that before issuing any certificate of
aythorisation under this paragraph, the Retuming
Officer shall satisly himself that the applicarion
is well founded am supported by the wrinen
confirmation of the employer or supervisorof the
applicant ang defcte the applicant’s name from
the Reglister of Elecion for the pulling station at
which he is entitled W vole and initial such .
delerion;

(k) an elector who has boen issued with &
certificaie of authorisation referrcd to in
paragraph (J} shall present such centificate
of authorisation 10 a Presiding Officer of a
polling sixtaon othet than the polling staticn i
&l which be i3 entitled (0 vote and such |
Presiding Officer, after salis(ying himsetf i
as to the authenticity of the cenificale of :
authorisation, shall permit the elector
vote in accordance with the duections
cnotained tierein,

Numbenngof 19, Every ballot paper shall be avached to & counterfoil which sball
coutterfols  have 3 number printed thereon, bul there sball be no numbers printed on
any hallol paper.

Voung o be  20. Lvery voter shall voie without undue delay and shall leave the
without delay.  nolling siation 83 soon as be bas put bis ballot paper in the batiot box.

Admuases of 21, (1) Subject to this Decree. no person shall be permited tr vote
persons 1o agtAny polling station owber than the poe allottsd to bim under paragraph

potheg #a- (g} of section 18. :
ugo

(2} [be Presiding Officer sball regulate the admission of elecuos
{0 the poliing swation, and shall exclude all other persons except polling
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agenis, polbog assistants, constables onduty, observers (il any), and any
other person who under this Decree has law ful reason (o be admitted.

{3y Every elector present in a polling station shall coinply with
any directions of e Presiding Offfoer for regutating the casting of votes
and generally shall conduct himself In an orderly manner,

32. (1) Nopurson, with theexception of milltary or police personnel
officiatly deployed to provide secusity at a polling station, shall in any
per1of apolling station carry, wear, of inany mannerdisplay ony fireann
or any vbject. which in the opinion of the Presiding Officer or the
tmilitary or police personnel 5o deployed, is a dangerous weapon.

(2) Any person who contravenes subsection (1) commits an
oflfence and may then and there be anested on the instructioh of ibe
Presiding Officer.

{3} A person arrested yunder subseciion (2) sball, on sunmary
cosviction for the offence, be liable to a fine of Nive huwwdred thousand
leones or w0 imprisonment for a term o[ two years or to bows such fine and
imprisomnent,

23. (1) I atthe timce a person appllos for 8 ballol papce ot after be
bas so applicd and befors be bas lefi the polling statios, u polling agent
declares w Lhe Presiding Officer thai be has reasonable cause to believe
thatthe applicant bas committed the offence of persetacion and ubderiakes
to subsianuate the charge in 3 coartof law, or if the Presiding O(Ticer has
reasonable causs w believe hat en applicant for a2 ballot paper hay
comnmutiexs the offence of personxtion, $uch person may be charged with
the offenice of personation.

{1y A person in respect of whom s polling agent makes a
declaration in accordance with subsection (1) or who the Presiding
Officer has reasonable czuse to bellove has committed e offeace
personation shatl not, by reason thercof, be prevented from voling, but
the Presiding Officer shall cause the words "prowested against for
personation” o be placed against bis aazoe in the marked copy of the
Register of Electors or part thereof:

=~ T
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Pravided that where 8 person in respect of whom such declarmtion
is made admils 1o Use Presiding Officer that he i« not the person he beld
himself out to be. hic shall not be permitted 10 vote il he has oot already

done s0.
24. (1) Tobe Presiding Officer shall keep order in the polling station,

{2} Wany persom misconducts himself ip a polling station or (aits
t0 abey any lawlul order of the Presigding Officer, such person may, by
order of lhe Presiding Officer, be removed Grom the poiling station by any
constabie, of by any other person authorixed in writing by the Presiding
Officer in thar behall: and e person so regmoved sball noL without the
permission of the Presiding officer. again enter the poiling station dunog
the day of the election: and any person so removed may be charged with
the commission of an offence in such polling station:

Provided thatthis subsection shalf not be used so ay to prevent any
clector whois otberwise entitedi 1o vote atany polling station from having
an oppostunity of so votng.

25, (1} On e day appointed for an lection under section 3, the
Presiding Officer af tach pailing station shall, al the expinution of the hours
of voung prescribed by of under section 17, close the polling siation snd
cease {0 siarive any votes and shall as soon a3 i praccable thermfter, in
the presence of any poiling agents and apy observers in attenciunioe, make up
into suparate packet, each sealed with his own seal -

fa) the hallor boses in use at the polting station,
unopened and sealed, 50 3s to prevent Ihe
invoduction of additional ballow papers;

(b} any cerificate he has received under paragraphs
() and (k) of seciion 18,

f¢) e uoused and spoilt baliot papers, placed
wogether,

{di tbe marked copies of the Regisier of Electors os
pan erenl; and

Yoy,
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{e) he counwrroils of the used ballot papers;
and shall arrange (or the counting of the votes ax the potiing stauon.

(2} The packets meade up under subsection (1) sball be
sceompanied by a stazment to be calied “the Ballot Papers Account”,
which shall be In Formn A prescribed in the Thind Schicdule, prepared by
the Presiding Officer, showing the number of ballol papers envusied
him and accounting (or them under the following heads -

{a} number of unused ballot papers:
(b) number of spuilt papers; and

(¢} number of persons marked on the Register of
Clectors as having becn issued with ballot papers.

36. (1) Fotthe purpose of the counting of the vores under seéction 28,
each political party contestng the clection shall appoint one person,
herelnafles referred to as & "counting agent”, for cach polling station 1o
attend at the counting of votes.

(2) Notice in writing of the appointment, stating the piwne and
address of the counting agent, shall be given by ibe political party
concemed 10 the District Returning Offices not Jater than threc days
before the day of the clection and the District Returning Officer shall
forward the natice to the Presiding Officer.

€3) Toe Presiding Officer thay refuse (o admil 10 e place where
the voies are counted any person purporting 1o be a counling agent. but
ir: respect of whom the notice referved w in subsection (2), bas not been
glven,

{4) 1f u counting agent dles or becomes incapable of acting &s
such. the political party shall appoint another counting agent in his place
and shall immediately give 10 g District Retumming Officer aotice in
writing of tb¢ name and address of the counting agent s appointed.

37, Except with the consent of the District  Returning Officer, no
person otber than the Counting Officer, Counting Assistant, polling staff,
counting agents and observers (if &any), may be present at the counting of
vores,
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Counting. of 24, Assounasis practicable after the Presiding Officee has declared !
votes. the polls closud in accordance with iubscetion (2) of scction 17 and has :
complied with scciiom 25, be shall in his capacity as Counting Officer, in )

the presence of the couniing agents, if any -
{a) open each ballot box:
{b) take out the ballot papers;
{c)  sepasote the ballotpaperscast far political parties
inrespectof the election Lo Partiament from those

cast for the ¢lection of a President, as the case
may be;

{d) inaccordance with sections 29 and 30, coumt the
votes separately for each election if more than
one i held on the same day: and

{e} ensure that the hallat papers for cach potitical
panty list and those fur any otber clection beld on

the day are kept separate.
Vadbaios. 29, (1) Alany counting of voles under section 28, any ballot paper -

(a) which bears a number or mark ¢ vanation
indicatling that it was issued for vsc at a polling
station other than thal al which it was used to
YOie; o

{b) notl bearing any official mark (if any such mark
bas been prescribed by the Electoral
Coaqunission): or

tc)  onwhich anything s wrilken or marked by which
the voter may be identified (olher than a
fngerprint). or

fd) oo whichis cast votes for more thap one political
party or candidate, as \b¢ case may be, in any
other eleclion beld that day; or




o
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(r)  which is unmarked or on which W is impossible
o determine with certainty for which reyistered
political party or candidale the hallot was cast:

shatl not he counted.

(2) The Counting Officer shall not «zject but shall count any
bellot paper on whick there isa mark of wniling by theans of whicha voler
has clearly indicated bis choice otherwise than by a cross of fingerpont
on the batiot paper concemed.

30. 1n: Counting Officer shall endorse the ward “Rejectedd” on any
ballot paper which, under section 29, is not counted and shail add the
word "Rejaction objected 1o if any objection o bis decision is made by
any counting agent

31, The decision of the Counting Officer as to any question asising
in respect of any ballot paper shail be final and subject to review only oo
an election petitioo questioning the clection.

32. (1) A counting agent may. if present when the counting of any
re-count of the votes is completed, require the Counting Qfficer to have
the votes recounted or agaln recountad, but the Counting Officer may
refuse t0 do so if, in his opinion, the request is unreasonable,

(2) No step shal be taken ou the completion of e counting 1w
any re-Count of voies until the counting agents present at the counpletion
thereof bave been given a reasonable opponunity (o exercise the fighh
confumed by this section.

(3) A counting agent may, in addition to tbe revount which be
may request of a Counting Officer under subsection (1), request aunother
racount a1 the office of the District Returning Officer

33 (1) Upon tbe conclusion of -Jnung c. voies. the Counting
Officer shall seal up in separate packets We bailol papers counted and
those rejected, the batlot papers for each polincal panty ot candidale in
any other clection beld the same day, being kept separate from those of
any other political party or other candidate; and cach packet shall be

Rejecuon of
vold vallot pa
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Couniing
Officery deci-
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Re-voupt,

Counting
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codorsed op Uw vulside by the Counting Ufficer with Uie name of the
politival party or. as Ux cise may be. with the hame of the candidate for
whom (e votes cepresented hy the ballol papers therein were cast.

(2) The Counting Officer shall prepare a statement of the result
of the poll which shall be in the fonn prescribed in the Fourth Schedite
and shall centify a sufficient number of copies for distribution to -

{a) the National Returning Officer;
(b) each Regional Reluming Officer:
{¢) the Districy Retuming Officer:

{d) ¢ach counting agent of a political party present
sl the poll;

(¢) himself.

(3) Tue copy of the starement of the result of the poll which is
intcnded for the National Rewwrmning Officer shall be dispatcked by a
means other than that by which the copy (o e District Returning Officer

was dispatched

{4) The Counting Of(icer ahall then place the sealed envelopes
with the counted balloy, the rejected ballots and such othes election
docurpents as may be decided upon by the Electoral commission, into the
ballot box. and shalt lock the ballor box and fix his scal thercto and invite
the other poliing station offivials ard such counting agents as may be
present 10 &ffix their owp seals.

3. (1) After the counting of the vces at the polling stution. the
Counting Officer shall forward the ball. boxes sealed in the manner
stated in subsection (4) o section 33 1 all otber documen's and
equipment used in the election 10 the Distr... Retumning Officer.

(2) In dispatching tbe baliot bex relerved in subsoction (1), the
Counting Officer shal! fix outside the batiot bou, in 8 scparate envelope,
the following —

PQ’Z’/)SB

!
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fa) ux sutemem of the resulof the pol; ang
fb)} the key w the scalex) hallol bax

(3) Until the delivery of the ballot box io the person autborizod
by the Diistrict Returning Officer to collect suck box or, 8s the case may
be, until the delivery of the ballot b by e Counting Officer o the
office of the District Retuming Officéy, the Counting Oftlocr shall ensure
1hat the baliol bon end the other cloction matesials are ot tampered with
and they shall be regarded as being in bis custody.

35, Where a bajlot box referred to in subsection () of section 34 or  Lots or
its content is destroyed, the certified copy of the statement of the resutt SPTRE0 S
of the pall referred 1o in subsection (2j of soction 33, shall, on the 0ath  bases.
of the Counting Offfcer or other polling station official, be accepted 85
representing the result of the poll at the polling station concemed.

36. (1) Upon rceeipt of (he seaied ballot box and other cloction Dy of Dissict
maerials relerred to in subsection (3) of section 34, the District Retuming g;ﬂ“':‘::m‘ﬁ
Officer shall not open ke sealed packet containing (be marked copy of soueting of
the Register of Elecion nor the sealed ppckets conwining the counterfoils  ballas.
of the used ballot papers, but shall proceed, in the presence of the
counting agents, I any, to verity the Baffof Papers Account, kept for the
purpose, by companing 1t with the oumber of batlot papers countod and
rejecied Ip accordance with sections 29 and 30 and (be unused aod spoilt
papers (o bis possessicn and shall reseal each packet aficr examination,

{2) e District Retumiag Officer shall prépare a stateent as to
the result of verificabon and showing the oumber of ballot papers
rejected, which shall be in Form B prescribed in the Third Schedule and
shail, on roguast by aby counting agent, allow bim 1o copy the statcment.

31, (1) Upon receipt of the statement of the result of the poll rom  Certification
all the polifog stations Jocased tn the district, the District Returing g :;ﬂ:"‘bv_
Officer skall complic a summary of &1} the statements of be resull &Om wyenjag OFD.
the polling stations coocerned and cortify as many oopics as may be <.
required of such sumunary to 1be Regioaal Returming Officer showing tbe
<wm. X Of . Otes cast for each pnlitical perty or, a3 the case may be, cack
candidate in any Other elect... ...J on the same day.

£ sy




14

No. 16 The Elecioral Provisions Decree 1995

Publicatiog of
rosull

(21 Certilled copics of the summany compued under subsection
(1) shall be supplied to any observers of counting agends present at the
office of the District Rewming Oificer.

{3} Upoarecciptof the copiesof the summary of results compiled
under subsection {3) by ¢ach of the Distnicl Rewming Gificers in the
electoral fegion. tbe Regional Retuming Officer shall compile, in um,
his own sumumary of all the resulis recpived from the: various District
Returning Officers and shall supply centified coples of his summariés o
the Nationa) Retumning Officer and any observers or counting agents

present.

{#) Upon receipt of the summarits referred 10 in subsection (3),
the National Returning Officer shall canse those summartes to be Lallied
and computed and shall a1 the end thercof forthwith declare the result of
the clection or elections as follows: -

fa)  inihe case ofanelection of the ordinary members
of Parliament, the number of votes cast for the liss
subquitted by each political party, and

()  inike case of the elocdon fora Presideot beid the
same day, in the mannér preacyibed in section 15
of tbe Presidential Elections Decree, 1995, and

casure that the staements of the po!lsand the sealed packages conlaining
the voting papers aod all other documents rclating to e election,
including all forms whetherused or not, are securely kept by the Electoral
Commiysion,

38. (1) As soon as may be afier the Nagjonal. Rewrning Offlcer bay

devlarad the result of the clection or elections under subsccticn (4) of
section: 37, the Electoral Commission shall publish the results so declased —

(a). intbecase of the etextion of the grdinary members
of Parliament. in the manner prescribed in section
12; and

(b} in the case of an election for a President. i the
manoer prescribedin sectic 1 7of the Presidential
Elections Decree, 1995.

265+,
|
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. : o ; : \ Nop.atlen-
39. (1) Where, in Uns Decree. any act or thing is requued of dance ol ppemes

authorized 16 be done in the peeseace of the polling or counting agents, :ol w s ali- I
the non-aucndance of any agent or agents at the titne and place appainted I
for the purpose, sball no if the act or thing is otherwise duly done,

invalidate the act or thing done.

(2) Upon the determination of any legal proceedings anising in
connection with an election under this Decree, tne High Count shall, if a
Retuming Officer is a party therero. cortify whether or notsuch proceeding s
result from an act or omission of the Returning Officer done otherwise
thas in the bona fide perfortnance of his duty ynder this Decree.

#40. No person who bas vored st an elecdon shall. in any legal 5:“;0 of
proceedings arising out of the election, be required 10 state for whombe *
voled.

PART 1V —PoLLvG FOR ELECTION OF PARAMOUNT CHIEF MEMBERS

41. (1) This Part shalf apply only t0 clections for Paramount Chief ;ﬁ'“““ o .
members. [

(2) Pan I11 shail not apply to elections of Paremount Chuef
members. i

Provided that sections 14, 15. 16, paragtapbs (f) and (g) of i
section 18, scctions 20, 21, 24, 25, 30, 31, 32, 33, 34, 35. 36, 37, :
38, subsection (2) of section 39, and section 40 of Part 111 shatl
apply. mutatis mulandis, w such elections.

(3) Tbe Reglster of Electors, where ceferred 10 in Part 111, shall,
for the purpose of this Part, be construed o mean e Gazerre List.

(4) In the exercise of bis functions under this Part. a Returning
Officer shalt act a3 the Presiding Offlcer at an election,
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" (2i Uponssomegting aChicfdom Counci), the Returning Officer
shall -t

(a) mark numbcrs serially againsi the names of Lbe
members of that Chiefdorn Council who are
present in the order in which they appear o the
Gazente List:

ih)  read the list of candidates cemaining nominsed
and display e symbols allocated to such
candidates:

{¢) show the ballol buaes to the slectors ia the
manncy provided in section 16;

fdr  call the name of cach ekictor in the Gazerte List
and cause a Polling Assistant to issue a ballod
paper 1o each clector in tum.

(3) Before issuing a ballot paper under subsection (2), the
Polling Assistant shall place a mark against the number of the elctior in
tbe Gozere List to denote that a ballot paper bas been delivered to him.

(4) Thbe ciector shall then go alone to the booth or enclosure, putt
his mark against the symbol of the candidate of bis choice secrelly and
then come out ol Lhe booth or taclosure with his ballot paper folded which
be will then cast in full view of everyone present,

Couoting ol 43, Tbe Retuning Officer at a Polling Station .shall, st the
vaw. conclusion of the Gme appoinied for voting under subsection (1) of
section 17, close the polling slation and ccase to receive any votes and
shall as 5000 @ is practicable thercafter procesd (o open each ballot box,
ke out the ballot papers and couot the same. subject w sections "9 and

™0, and record the number of valid ballot papers, but 30 thal, the hallot -

casi for each candidate shall be kept separate frow e ballotsnfan . her
candidate.

P‘? 0/
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“, Except with the consent of the Returming Otheet, noperson
other than the Rewrming Officur, his assistuns, the ol agems, and
observers (if any), may be present at the counting of vies

45, t1pon the conclusion of the counung, tw Retnming Officer
shall —

{a} prepare astatement o be called the Ballot Papers
Account, which shall be in Form D prescribed in
the Third Schedule;

{b) scalupinscparatcpackets{a)the couniedand (bl
. the rejecuxd ballot papers, the ballot papurs for
each candidase being kept separatc from those uf

any other candidate,

fc) endorse on the tubide of cach packet the name
of the candidaic for whoon the votes represenied
by the ballot papers therein werc cast,

{d} seal in separals packets the marked copy of the
Gazerte Lisi and any ynused ballot papers;

{e) prepareaswtemcent to be called the "Veriftcation
Of Baliot Papers”, which shall be in Form E
prescribed in the ‘Third Schedule and shall. on
roguest by any candidate or his polting ageént,
allow him to copy Lhe statement

PART V—ELecnion OrFences

46, (1) In this Pan, unless a contrary inlention sppears, “comupt
practice” means any of the following offences agrinst chis Part; namcly,
personation, undue influence, bribery and aiding, abeuing, counselling,
of procwring any such offence.

(3) No prosacution shall be initiated for an offence created by
this Part unless such offence is committed during the election period.
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{d) A Currup! practice shall be decined 0 B commined by a
peeson if it1s comanitted with bis knowledge and consent.

47. Any person who at alawful public meeting. held inconneetion
with presidenual or parlizmentary elections, aCts or inciles others (o act
inadisordcrly manner for the purpose of preventing e traasacuon of the
business for which the meeting was called. commits the offerwe of illegal
practice and shatl be lighle, upon summary conviction, to a line of five
hundred thousand leoncs of to a tenn of imprisonment for iwo years o o
both such fine and imprisonment and shall be incapable. during a period
of five years from the date of his conviction, of voling at any election.

43, Any person whbo provents, obstructs or disturbs any election
by force, violencc or threats commits an offence and shadl be liable. on
summary conviclion, 10 imprisonment for a period of two years,

49, Any person who, directly or indirectly, by himsctf or by any,
other person on his bebalf, makes use of or threatens o make use of any
force, violence of restraing, o inflicts or tueaizns b inflict, by himself or
any other person, any temporal or spiritual injuty. dunage, harm or loss
upon o against any person in order 10 induce or compel such person w
voie or refrain from voting, of on account of such person having voted or
refrained Lrom voling ot any electon held under this Decree. o who by
abduciion, duress or any faudulent device or contrivance impedes or
prevents the free exercise of the franchise by any elector or thereby
compels, induces of prevails on any elector. either o give or refran from
giving his volc a1 any such tlection, commits the offence of undue
influence and shall be ligble, on summary conviction. 1o 8 fine of one
million Jeones or imprisonment for a term of dwec years of (o both such
fine and imprisonment

50. (1) Any person who —

fal forges or fravdulenty defaces or knowingly
destroys any list of candidates of apolidcal party
Of 4 DOMinALion paper, or delivers Lo ANy person
of authority to whom such list of nomination
papers are required w be delivered by this Decree
any list of candidmes of a political party or
nomination paner knowing the same 1o be forged:
or
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{b)  forges ur counterfeits or fraudulently detaces of
fraudvlenly destroys any hadbot paper or any
offictal mark on any balfol paper. or

fc)  withnytduc authonity, supplies any hallor paper
to any person; or

fd}  fruudulendy puis into any ballot box auy paper
other than a ballo! paper which he is authorized
Ly law to put im; or

fe) without the authority of the Presiding Officer,
brings inlo or takes out of any polling sation.
place of voting or place of election any ballot

paper, or

(N without duc authority, destroys, akes, opens oc
otherwise inlerferes with any ballui box or packet
of baliot papers then in use for the purposesof the
¢clection:

{8} unlawfully ‘voles for more than one list of
candidales or, as the case may be, voles or
records more tban one vote in favour of any
candidate;

comumils an offence and shall be lighle, on summary conviction, toafine
of one million leones or o imprisonmeni for & lemn of three years or (o
both such fine end impnsonment.

(2} In any prosccution for an offence in relation (o the list of
candidates of a political panty, nomination papers, ballot bones, baflot
papers, counterfoils, marking insiruments and other things ip use at any
election, the propenty in such papers, boxcs, instruments and things may
be siated 10be i the possession of the Returning Officer at such election.

§1. Anyperson, haviog an officie) duty to pe-foem under this Decree,
wao wilfully or oegligendy (aus 1o perform s.ch duty in an impanial
manper, 0r who makes use of or attempts & make - s¢ of bis official duties

lmproper
praciices by
elecusns naff,
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of pusitiuh {0 influence the way in which dny person votes, commits an
offence and shall be Liabi, on summary conviction, w a fine of five
hundred tousand leones or to imiprisoniment fur s W ol two yers or 1o
Poth such fine and imprisoament

52, Any person who makes a fabwe answer 10 any of the guestions
prescribed in paragraph (c) of seciion 18 knowing it to b false or careless
whothier il be true or false, commits an uffence and shall be liable, on
sumumary conviction, Lo a fine of five hundred thousand keones or o
imprisonment for a term of two years or to both such fine and imprisonment

53, (1) EveryElectural Officer, Polling Assistant, and polling agent
shall mpinain and aid in maintaining the secrecy of the voting iR an
¢lection and shall not communicate, exoept for some purpose authorized
by law, before the election is closed, w any persun any information & 1o
the hame or number on a Register of Eloctors or a Goazelte List of any
elector who has or bas not applied for a batiol paper or voied, of as to any
official mark.

{2) No electoral officer, Polling Assistand or polling agent. and
no person whutsocver shall interfere with or attempi to interfere with an
elector when casting his vote, or utherwise attempt to obtain infonmation
as o the candidaic or the political party for whom or for which any elector
is aboul o vote or bas voicd, or communicate al any time to any persan
Information obtained during any election as tw the candidate for whom or
the poliucal party for which any elector is about to vote o has voted:

&

Provided that this subsection shall aol extend or be construed -

to extcnd to any procedure prescribed by this Decree for recording the
vote or voles of uny elector who is Incapacitated by blindness or other
physica) cause from casting his vote bimsel.

(3) Everyofficer, Polling Assistant. or polling agentin attendance
at the counting of the votes shall mainwin and aid ip maintsining the
vacrecy of the voting, and shall pot communicate any informatioo
obtatned at such counting as to the candidate for wbom any vole is given

by any particular ballol paper.

{4) Any person who acts in contravention of this section commits
an oifeace and shall . : Liable , on summary conviction. to a fine of five

Yo
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hundred thousand leones or 1¢ imprisonment for 8 W of two years or
to hoth such fine and imprisonment.

54. Any person who, being an officer churged with the counung of
votes or the making of a retum at an election, wilfully falsifies the count
of such voles or makes a false retum commits an offence and shall be
liable on summary couviclion, to a line of five hundred thousand leones
or 1o imprisonment for a term of two years or w botb such finc and

imprisonment.

55. Any person wbo at an efection beld under this Docree knowing ly
votes of attempt 1o vole or applies for a ballot paper in the name of some
olber person, whether that name be Wbat of a person living or dead or of
a fictitious person, or who, baving voted once m any such election votes
Of atlempts Lo vote at the same election in his own name, comumits e
offence of personation, and shall be liable, on symmary ¢onviction. to

imprisonment for a period of six months.

§6. (1) The following persons shall be deemed to bave commitwd
the offence of bribery and shall be liable, on symunary convictionto a fine
of five bundred thousand leones or imprisonment for a term of two years
or to both such fine and imprisonment—

fa) every person who gives, kends, otfers, promises,
Of prOGiises Yo procure, ot o endeay our Lo procure,
any moncy or valuable considerstion to or for an
elector, of W or for sny other person, in o1der to
induce any elector to voic or retrain from voting
or cormuptly does any such act as aforesaid on
account of such ¢lector baving voued, or refrained
from voting at any election under this Decroe;

{b) every person who gives, procurcs, agrees [0 give
of procure. offers, promise, of promises Lo procure
or to endeavous to procure, any office, place or
employmend (o of for any eleclor, or to or forany
person 0a behail of any elector. or to or for any
othes person, in order to induce such elector to
vole of refrain from voting, or cormuptly docs apy
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such act as aforesaid on account of any ¢lector
having voted or refrained from voting at any
election under this Decrce;

every person who makes any gift, toan, offer,
promuse, procurement of agleement referred oin
paragrapb (b) w or for any person in order 0
indyce such person 0 procure o cndeavour o
procure the retum of any person as a member of
Parliament oc \be vote of any elector at any
election under this Decree;

every person who, 1pon of in consequence of any
such gift, loan, offcr, proinise. procurement or
agreement. Procures of €Ngages, promises O
endcavours 1O procure, the' retum of any person
asa member of Parliamentor ofa local guthority,
of the vote of any elecior at any election under
this Decree;

every person who advances Of pays or causes 1o
be paid any money © or for the use of any other
person. wilh the intcny, that such woney or pant
thereof shall be expended mbribery atany election
under this Decree; of who shali imowingly pay or
cause 0 be paid any money (O any person in
discharge of repayment of any moncy wholly or
io pan expendced in bribery al any such election:

Provided thal this section shall not ¢xend or be construed to
extend 10 any money paid of sgreed 10 be paid for or on account of any
Law(lul expenses bosa fide incurred at or concerning any election, andin
pardcular 0 Wbe hire ot gansport by or on bebalf of a candidate's agent
or the travelling expenses of a candidale or bis agent.

(2) The following persons shall also be deemned tobave commitied
the offence of bribery and shall be liable, on summary conviction. to the
penalty specified in subsection (1)—

S ——————— e =y —

e e e e e = o e an %+ 5+ e
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fa) every eledior who before or during any election
under this Decree receives, agrees of conlracts
forany mancy. gift, loan, valuable consideration,
ofTlce. place or ¢employment (or himself or for
any other person, for voung or agrecing lo vote
or for refraining of agreeing to refrain from
voling at any such election;

{b) every person who, after any election under this
Decree, reccives any money, gift, toan, valuable
considesation, office, pixe or employment for
himself or or any other person, on account of
Any other person baving voted o1 refrained ftom
voting or baving induced any othér person to
voie of refrain from voting at any such clection.

§7.  Any person who s convicied of personation, unduc influcnce Of  Disqualifica
beibery oralding. counselling or procuring the commission of he offence  Uoslarpeson:
of personatiqn stall, fo addition to any other punishment, be incapable *** <**
during a period of five years [rom te date of his conviction -

fa} of being registered as an elector or voting at an
election; of

(b} of being elected a mewnber of Parliamcol of a ‘
{ocal authority, oc if e lacted before his convicion,
of relaining bis seatas a member of Parliament or

any local authority. |

Pepailly. f
58 Any person who— esimia ?ncg‘:; '
prawtces. ,

fa) votes or induces of procurcs any person (0 vole X
atany election under this Decree knowing thathe '
or such other person is probibited by this Decree
or by any other law from voling al such election;
or

{b) before or during an election v der this Decree.
knowingly publishes a false suaement of the
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wilthdrawal ol a candidate at swech clecdon fur gwe
purpuse of promuoting of procuring the electionof
another candidan:

vonuits the offence ofan illegad pracuce and shadl be linhle, on summiary
conviction, wa fine ol five hundred thousand leancs or imprisonment for
w 1enn of 1wo yeurs atd be invapable during a period of five years (rom
the date of his convicuon of being registeredas anelector ur voting at any
elecuon.

Symbols sad  %9. (1) TheElectoral Commissionorits agents may disptay symbols
eimblems of and emblems of the candidates or a political party within the vicinity of
candidtics. ipe place of voting:

Provided that no person shall on the day of the ¢clecuon, within
four hundreds yards of the place of voting, make any public address
indicuting his suppornt for a particular political pany of candidawe.

(2) Any person acung in contravention of this scchiun commats
an oflence and shall be fiable, on summary conviction, us a line of vne
million leones o (o imprisonment for a term of three years or o both such
(ine and imprisontment.

Peohibiwwa of 80, Any person who on the day of the eleclion removey, destruys,
ffl'l;'r‘v';";‘;: conceals or mutilaies or assists m the removal, destruction, concealment
inatenals or mutilation of any voting matenial, save with the authority of e
Fleciora) -Commission of under this Decree, conuniss an offence and
shall, on summary conviction, be liable to imprisonment for a period of

WO years.

Prohtnien of 61, Any penson who, direcdy or indisectly, prints, manufactures o
snsuthorised (o oies o procures the printing, manufactuse of supply of mny voting
priotiog. L . . .

menulasives material in connoction with any election. save wath the authonty of the

and supply of eiectoral commission, commits an offence and shall. on summary

voli [1.0] o R s .
,;:\'J:, mae- CODViction, be liable to a fine of Len nillion leones or o Imprisonment {or

ndl. a term of five years or 16 both such fine and imprisonment,

Protubiicn of 61, Any person who—

interference

with froe . . . .
Luesl mnvs: fa} duecUyorindisectly, by the use of threator toree,
ing aad cam- violence, sexual barassment or otherwise,

pugnins. prevents the conduct of any political mecung.
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(b)

{c)

td)

(e)

procession, demonstration or other event of a
poliucal nature of any other person from swading
of participating thercin; of

vreates a malerial disruplion with the intention of
prevening  a political party from haldiag a
public political meeting; or

umpedes of prevents or threatens t unpede or
prevent tbe right of any representative of any
politica) party Lo gain access, in the manncr and
during the hours prescribed, 10 volers in any
particular arca, whether public or private, for the
purposes of conducung political canvassing and
campaigning and of soliciing membership and
support: of

impedes of prevents or threatens to impede or
preventany metnber of i Edectonal Commission,
any representative of the Etectoral Commission
ur any other person or organizalion engaged in
voter education W gais access, in the manuer and
during the bours prescribed, to volers i any
particulas arcg, whether public oc private, for the
purposes of coeducting voles education; or

conducts a political parly procession along &
public thoroughfare or a political parly meeting
or rally In a public place without first obtaining
the writicn approval of the {nspeciur-General of
Police or any police officer authorised in thal
bebalf or any local authority so authorised by
taw;

commits an offence and shall, on summary conviction, be liable to a fine
of two million leones or 10 imprisonment for a term of three years or (o

both such fine and imprisonment.

A
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Apphicstion of
peaaliics 1o
pelitical par.
ura.

Rugulanion:

Elecrorai
Commission’s
pawer 10 ca-
large Lme.

Pending peti-
uon aud ap-
peals saved.

Obligatian of
intpartialiy,

Electivn Of-
feaces Conmt,

6).  Any actor omission which would, if ciinmitted by an individual,
cunstitule an oflence shall alse be an offence 1l comunitied by any group
of pcrsons,

64, The Natioual Provisionul Ruling Council may, upon (he
recommendation of the Flectoral Commission, make Regulations
generally for giving effcct 10 this Decree.

65. The Nuuonal Provisional Ruling Council may. upon b
recommendation of the Electoral Commission, by order, enlarge or
reduce as it may deem necessary the time prescribed in this Decree for the
giving of any notice or for the doing of any act or thing.

66. Nothing in this Decree shall uffcet any procoeding pending aithe
comincncement of this NDecree on any petition or any pioceeding on
appcal pending at the commencement of this Decrce relating to any
Jcution and any such proceeding or appeal may be proceeded with as of
this Decree had not been passed,

PART ¥1 —GeneraL Provigons

67.  Anofficcrof die Electoral Commission shall perform his funclions
i a neubal und impartial mannet and shall receive his instructions only

frown the Electoral Comumission.

68. (1) Pursuanttosubsection (3)of section 131 of whe Constituticn,
there is herchy established a division of the High Court 10 be known as
“the Election Otfences Cournt”

{2) The Elecuon Offences Court shal! sitinsuch places ib Sierra
Leone as the Chief Justice may determine and shall be presided over by—

fay a High Coun Judge: or

{b) aretiredJudge of the Superior Courtof Judicature;
ot

f¢) any barrister and solicivor who is qualified o
hold office as a High Court Judge.

T e e

e e a—— i+
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Ry

(M e Election Offences Connt bits jurisdicuon 10 try iy
election offence under this Devree.

) A defeadant in a trial before die Election Oiences Count
may be represented by Counscl ol his own choce.

(5) A trinl before the Election Offences Court shidl be by
summary procedure and bail shall be at the absolute discretion of the
court,

(6) All trials by the election Offences Court shall he by Judge
alonc and shall be concluded not laier than six months after the
eswablishment of the court under this section,

(7 Any decision of the Elecuon Offences court shall be final
and shall not be guestoned in any other court by any means whatspever.

69. The Electoral Provisions Act. 1962, is bereby repealed.

Repeal of Act
No (401902

— e ——r————
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FIRSY SCHIEDUE §

1ORM A

ELECTORAL FROVISIONS DECRLL, [94S
NATIONAL INTERIM ELECTORAL COMMISMON

Namc of poliucal party
Clection in respect of which list 1s submited

FORM OF LIST OF CANDIDATES

(Nettun S enty

.............................................

Statutory declaration sipned by the National Chairman und Scerctary of the Polineal

Party is attached hereto.

e ——— i - ——

Full Name of
Candidale

Address of
Candicdare

Ordinary Pluce
of Residence

-

Oceupstion

[P

[SNEUR———

e e o -

——

N.B. —Feoolscap paper on which the necessary columns have been drawn quy be used from
the secand page cowands,

94933

!

e
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FIRST SCHLEDUN.E {Secuon Stblt
FURM 0

LLECTORAL PROVISIONS DECREE. 1995
NATIONAL INTFRIM ELECTORAL COMMISSION

FORM OF NOMINATION PAPER FOR PARAMOUNT CHIEF
MEMBERS OF PARLIAMENT

To Twe ELECTORAL COMMISSION

Through the DISTRICT RETURNING OFFICER ... et
DISTRICT

We be undersigned being members of the Chicfdom Council of the
....................................................................... .....District do hereby

nominate Pa.ramoum Chiel .o i s eerrrenees of the
......................................................... Chicfdom as a (it and proper

candzdm for elccuon as a Paramount Chief Manber of Parlizment.

(1) NAIME .. e

.....................................................................

.......................................

(0 T Y TSP

(6 I £ PR PETORPSPPR

....................................................................

Signature orMark

——— ———
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L e o e e i
bewny Paramount Chiel of the ............ . e
Chiefdomofthe ....oov e ciiniire ceeeeieeeinnn ... Districy heeeby cenify that l am

willing 10 stand for election by the Chiefdom Cuuncils of the
......................................... District and in doing so. | hergby declare that Far

qualified and not disqualified for membersbip 1n accurdance with requircments o
sections 75 and 76 of the Constitution.

Signature.
Da ............ Crerre e

This nomination papcr was completed and signed in the presence of

..........................................

Signature of—

Winess (1) oo i

Witness (2) ..o

Receivedbymeat.......c.......... TY [0’ U on the
................................. Bay Ol ..o crnis e 19

Signed ...c..ooieoii i

District Returning Officer
Jor Elecroral Comamussion.

....................... T L [ T4 §

NOTE: —The nominator. 4 the candida <3 must all sign in the presence of the
two withesses who must be of full age and wbo must sign in tbe places indicated.

[P, .
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SECOND SCHEDWALE (Section 100 ¢21)

ELECTORAL PROVISIONS DECREE, 1995

FORMULA FOR THE ALLOCATION OF SEATS OF ORDINARY

MEMBERS OF PARLIAMENT
i Formaula for the distribution of scats to participating political parties.
1, {1}  The total number of vores casi is determined.
{2} The percentage of the Lotal cast for cach politcal party is deleamined.
(3}  Partics (hat fall \o make the 3% threshold arc then climinated.
(4)  The voteacast for the eliminated parties are thendisiributed on a pro-rata
basis amongst thase left
{5}  The seals arc then distribyted on the final perceniages obiained.

Example:

~— 5 Politcal Partles - ABCDE
— 100,000 Total Votes,

—  Party A, 40,000
~—  Pany B, 30,000
~—  Party C, 25,000
~—  Party D, 3,000
—  Pary £.2.000

Parties D and E are eliminated because they fail 1o quke e 5% threshold,
The 3,000 votes are now split amongst parties A, B and C, in the eatio of 4:3:2.5.
* The flnaf percentage is then determined. The seats are then distributed based on

these percentages.

2. Wherr the final percentage dewrmined above yields a surplus fraction not
absorbed by the number of seals allocated o the political party concemed. such fracton
shall compese with other similar fractions accruing to any other potitical party or parties
Leing considered for the allocation of seats, and any undistributed seal of seats shall be




i
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attocated to the political party of partios copeeried in seguetee of ondeeof (he haghest
[raction,

Crample, aing the 60 seats mow proposed for thy ordinary snembees of
Pasliament, the ahove pereentage toriglt wil) procducy dic follawing resolt

Party A would win 25, 20 seuts: Party B. 18.90 seats and Party C, 15, 75 seats
for a 1owal aliocation of $8 septs. In the distribuvon of the 2 remaining seats, Panty B
would gain one additional scal on aveonnt of its 9.90 Jraction beiag the highest, and
Party (" would have the other remaining seat oi the hasis ol s G, 75 fraction, being the

niext highest fracton.
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THIRND SCHEDULE
FORM A {Sections 25 (2) and 45(an
............................... verieariiinerreneerrennineseseeiinasinneeen s ELECTHONS®

ELECTORAL PROVISIONS DECREE, 1995
BALLOT PAPERS ACCOUNT

To the DisTRICT RETURNING DFFICER ..ottt i st et ere v rtennanaan

(i) (i) (iis) (iv)

Serial Numbers Seria) Nubers | Seriaf Numbers { Number of persony
provided to unused spoilt marked on Register of
Elcctors or Gazeite 1.ast
as being issued with
Ballot Papers.

* & Signature of Presiding Officer/
Returning Officer.
Polling Station

.................................

.............................. Electoral Region

* (State the nature of elections here}
*¢ (Delete if inappropriate)

X
S

7y

¥e!
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THIRD) SCHEDIALL
¢
FORM B (Sectrons 36 (21 and 45 (e ))
................................................................................. ELECTIONS*
LLECTORAL PROVISIONS DECREE. 1995
INTERIM NATIONAL ELECTORAL COMMISSION
YERIFICATION OF BALLOT PAPERS
........... ettt tetsanae e ssssneeinanne e oonne o ETOCLOTAL Region/Dristrict ‘
No of Ballol Papers issued t0 ...oooerviiiiiiiiicn e, Polling Swticn |
SIAUON. . .. oveeie e !
* Listof
political party/ Ballots
Name of Candidate i
[
(1) No.ofballotpapers castfOr  ....ooovives i e e
() No ofballotpaperscastfor  ....oooviiinnes ciinirrrcareenn
(31 No.of ballot papers asLIOT  oovvvvciecinis oo eereeee e f
etc, !
............................................. , i
No.of billotpapersspoad ..
No. of ballot paperyissued e )

No. of ballot papers rejecied
undgr categories (d) and (¢) below

Total
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REJECTED BALLOT PAPERS

No. cast for political panty/candidate No. (1) ......... ... ... e

No. cast for political party/candidate No. (2) ......... e e

No. cast for political party/candidate No. (3) ......... ..., o
Totals - T ~ 7

{a) bearing a number not included amongsi those issued to the slation;

(b) bearing the same number as another bakow paper which bas atready
been counted:

fc) not beating the official mark (if any has been prescribed): cast by an
admitted lmpersonator: or bearing identificaton mark other than a
finger print or printed number:

(d) tendered ballot papers

VeRMicd By .oovvvnereeenn i,
District Returning Officer

(o, Counting Agent
() e Counting Apcat
() e el

* Delete as appropriate when parliamentary and presidential cleclions are held on the
same day.

——— . —-
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TOURTH SCHEDNLL YT E RS
FLUCHIRAL PROVINIONS TN CRLL, s
INTERIM NATIONAL ELECTORAL CONMMISNION
FORM OF STATEMENT OF RESULT OF I"OLL
Eiectoral Regton ..o d e e Potting Sttion No

Nane o Presiding OMICOT . o s e e s e et s eteen v

RECORD OI'PUOY L.
Nuo. ol ballon

Namwe of poditical pany cinl o in ot

Fod o=
L}

!

A b

=

17.  Nuwmnber of desuwoyed batloas
18.  Number of speilt baliow

19.  Number of unuswed hallol papers
20 ToAddlieiv

21, Number of ballot papees received from Conmasaion, e
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Note: If the entrics (20 and (21) disagrec, the statement is inuccurate. Carelutly re-
examtine 1 to 21,

Number of ballo papers in Ballot Box —

Nunber of names on Register of Electors

I hereby cenify that i above statement 15 currect and that a copy was handed 10 the
Assistam Presiding Officer, i Poll Clerk and to each of the polling agents who were
present at the count.

Datedal........cooeevnvcernen B e Y OF L 1996
Signature of Presiding Officer.............. SUPI RUVROOR .

Centifled in the presence of ;  Assistant Presiding Officer.......oocoevinin APV
POlling ASSISEaNt. ..ot e,

Polling Agenl........ccoooovvvminniiiin

.............................................
.............................................
.............................................
.............................................
..........................................
............................................
---------------------------------------------
.............................................

,

|
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Manc aND tss0ED this [5th day of December, 1995,

CAPTAIN VALENTINE E. M. STRASSER
: Chairman,
National Provisional Ruling Council,

Tr AND PUBLISMED BY THE GOVERMENT PRINTING | | xTMENT, S.eRRA LEONE.
By AUTHORITY OF THE NATIONAL PROVISIONAL Ruting CounerL.
Gazerre Exrraorogary No, 57 or 181 DeceMeen, 1993,




/ow/éff//}f(r;/oo:; o

./

NATIONS

UNITED NATIONS {/ IES

t .
OFFICASF THE "

SPECIAL ENVOY OF THE SECRETARY- GENERAL
FREETOWN, SIERRA LEONE

OUTGOING CODE CABLE
CINt24 \PIISJ

Outgoing Fax #: CSN124

To: M. GOULDING
UsG@, DPA
UNATIONS, NEW YORK

From: B. DINKA -
SESG
cl/o '
FREPTOWN

Ate. SEIERRA LECNE

Fax #: 212-9631-1999 Fax #: 232-22-227612

Ref.: CSN124 No. of pages including this
one: 53

Subject:; SIERRA LEONE ELECTORAL PROVISIONS DECREE,

NO. 16, 1995 |

1. As you may rerﬁember, the NPRC had Issued the Political Pardles {(Regulaclon of
Conduct Decree and the Franchise and Electoral Registratlon Decree) on 14 December
1995 (CSN122 of 15 December 1995).

2. The long-awaited Decree No. {6 - the Electoral Provislons Decree, 1995 - has
now been issued (Annex ). INEC has Issued a brief review on this legislation, as it had
done on Decrees No. 14 and 15, pointing out the polnts of difference between INEC's
draft decree and the enacted decree (Annex il).

Date: 21 DECEMBER 199§ o

LK

P

k% It Is evident from INEC’s review that the two documents differ from each other

on substantive points. Decree No. 16 transfers powers originally invested in INEC to the
NPRC or one of its organs. Since this has been done without consulting INEC or the
politicat parties, public ¢ .nfldence in the forthcoming electoral process has been badly
shaken. Further, the pt. 'ic perception that the NPRC is supporting one of the 15
political parties, the Natle..al Unity Party (NUP), Is leading to a rapld decline in the
popular expectacdion that  level playing field conducive to falr and free elections will
prevall.

4, Consequently, at the request of the registered polltical partles, through their
organization, the All Polltlcal Parties Association (APPA), a meeting was held yesterday
20 December 1995 between the political partles on the one hand and the representatives
of donor countries and the United Natlons on the other. All political pardies, with the
exception of the NPRC-supported NUP, attended at the level of party leaders,
Representatives of the Unlted States of America, the United Kingdom, Germany and the
European Unlon as well as the SESG and the UNDP Resident Representative were alsc
present.

5. The political parties explained that they had noted with great concem the
systemadic undermining of <ECs Indenendence and auchorlty by th- ¥ "RC wrough the
series of decrees that have been Issued recently, They stated that the political playing

field was increasingly being rendered uneven and undue advantage given to a particular

F Clifton White ResourceCiiped party favoured by the NPRC.
I~&¢ national Foundation for Election Systems U)\

)
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8. Observing that thelr repeated requests for a meeting with Chairman Strasser and
other NPRC officials with a view to initlating a process of dialogue aimed at stopping the
emerging negative trend had fallen on deaf ears, the polltical partles appealed to donor
govemments as well as to the United Nations to bring pressure to bear on the NPRC to
reverse the current dangerous trend and more importantly ensure the restoration of
INEC's Independence and authority In all matter related to the forthcoming elections.
They further requested that the donors and the United Natlons ensure the safety of voters
and the security of polling statlons through the presence of neutral but armed monltors,
dispatch intermational observers to monitor the elections, stop the use of food aid by the
NPRC to promote one particular party. They finally requested that the resources
necessary for camrying out the electoral process be made avallable to INEC so that
electlons couid be hefd on schedule. They also appealed for an increase in the rellet
supplies for Internally displaced persons as well as for Slerra Leonean refugees in Liberla
and Gulnea.

7. At3 p.m. yesterday aftemoon all the political partles, with the exception of NUP,
held a joint press conference and wamed that Slerra Leone was in a natlonal ¢risls and that
the democratic process was under threat from the NPRC. After explaining to the public
at large the persistent erosion of the independence and power of INEC, the refusal of the
NPRC to meet with the political parties as well as the implications of the recently issued
decrees for the 199! Consdtution, the All Political Parties Assoclation announced the
expuision of the NUP declaring that that party had been consistently and deilberately
working agalnst the alms and objectives of the Association,

Observations

8. The polldcal parties have promised during the talks with the representatives of
donors and the Unlted Natlons that, while Informing the public about the situation that
has arisen, they would continue to exerclse restraint and prudence and to make every
effort to begin a dlalogue with the NPRC, But the polftical tension in Freetown s
beginning to rise. Unless there Is a strong extemnat pressure, it appears unlikely at the
moment that the decrees issued thus far, particularly those contalning provisions contrary
to those of the 1991 Constitutlon as well as the ones which undermine the independence
and erode the power of INEC, will be amended or annulled.

9. There Is also concern that the RUF might persist in Its refusal o nave any kind of

dialogue with the NPRC, which it considers illegitimate and untrustworthy, by pointing

to the controversy which has now developed between the NPRC and the polltical parties

as an added proof that the NPRC could not be trusted. Indeed, views are beginning to

be expressed in Freetown to the effect that since the recent decrees have rendered fair

and free elections Impossible, it would perhaps be better to postpone the elections and
call a Natlonal Conference which will set up an all<incluslve transitional govemment of
natlonal unity 1o organize the elections. Calls for such a transitlonal regime used to be
heard prior 10 the convening of the Natlona) Consultative Conference on Elections (NCC}
in August 1995, After that conference, it was taken for granted by the general public
that the resolutlons of the NCC will form the basls of the legisiations governing all aspects
of the electoral process. |t would appear that, as this did not happen and INEC's
independence is belng undermined, the call for a trana....nal government of natlonai unity
to replace NPRC and organize the efections will again come to the fore,

9. We shall closely monitor further developments and keep you Informed.
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A

removed.

Anob Jectmn to the“ﬁlonnnatmn

specific grounds, and must
merely state the grounds
of the objection. '

A pe:éon'aggrieved'?by the

Commission may appeal to the
High Court which must give
its decision within‘30 'days

The mathemaucal formula is
based on the percentage of
total vote cast for each potlitical
party and the greatest
remamder

2NC3T Y4431 3
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a)

b)

c)

t o d)

e)

f)

8

h)

INEC’ Sﬁm DE@%B & :
PROPOSALS

7. It was proposed ;]:mt
make rcgulatnons*t‘ ¥
to the Decree. :

8. It was proposed; ha
by Order enlarse/{_ uce
deem ngcessary the;

9. INEC proposed in mﬁ) af
that no person-with'the ¢
of a Peace Officer shall:ca
wear any firearms iq
statmn. gt

NOTES: ©

ENACTED DECEBE (ELECTORAL
PROVISIONS DECREE 1995)

_ The National Prov;sxonal
Ruling Couacil is authprised
to make such Regulat;ons
: LeE el W

The NPRC is authorise tomake
such Order.

'ﬁ'l

No person with the exception
of the military or police
personnel is authorised to
CArry or wear arms in’ the
polling stationa.

'g to Elections Petitioas and Civil

All. the se'cubh
tted from the Election Prov;smn Decree

Proceedmgs ha

[
o
- N
th
ﬂ

en removed.

"party activities during the period of 48
he voting period have been omzttcd

& S a;-‘ ks .
The requ:remeqt"tha v acards posters and pamphlets etc. must
bear the pubhsthor sbname during the Election Period has been
omitted.

Q k .. i
Prov:sxons ealmg with renumeration for Returaing
Offgcers ang connected to the election have been
remved i

A0

T % HE 31
3NO3IT wad3rs SErL
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) l;e'\!;ithdrawal or death of 2 nomigated
whose name is on the list of candidates
x_'u'ea have been omitted.

I;rovxs:oﬁs;lfo{d': -. .
candidate oy a per@
presented by pohti "

i)

‘\‘ b

l " : :

e H N >
s . g

:-',r -4 . 1

For further 1nforn;atzo- ¢
matter;, please goﬁact.'*

o i

i 'TON.DEPARTMENT
NAL'ELECTORTAL COMMISSION
H] soN_smn'r _

e 229791
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