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Krajowe Riure Wyboreze
National Electoral Office

Information
Elcctoral Law to Sejm and Senat
of the Republic of Peland
in force on 18 August, 1994

The 1991 general election resulled in forming of multiparty Sejm. There were 28 political groups
and orpanizations (including the ‘Trade Unlon "Solidarity” deputics) with u varying number of deputies in the
Sejm. g

- S0 there were efforls undsriaken to revise tho existing systcm of law to encure the Scim to heco- ‘
me both representative nad cffective, The ettbris resulied in the Scjm Eluclions Act of May 28, 1993,

Thc main aspects of the improved clectoral lew to the Sejm are:
~ 10 maintain all the effective, institutional solutions, ospectaily -

- the sysiem of electorsl bodies (headed by the permancnt Nauona! Electoral Commission, and the National
Electoral Ofice), and the system of control, by independent commun conrts, of the whole procass of clec-
tion.

The main dlicration of the process of electoral control is the introduction of adjudication of the eloeiiori validity
and the validity of elected deputies by the Suprcme Court, nol by the Se¢jm itself.

- to implemcnt the thresholds with a rather high barricr {$% of valld voics cast in the whole country) that qua-
lify partics (groups) to be represented in the process of aliocation of mandates; il forms & guaranty, that the
Scjm deputies will represent groups baving support of mejority of voters;

- application, inlo the ex:stmg sysiem of proportional represcntation, tie d'Hondr method as @ distribution for-
wula;

- & ncw arrangement of the provisions on clection campalgn in TV und radio, according to (e new law pover-
ning TV and radio activites,

- implementing (o the ¢lectoral law some provisions aboul financlng parties and other groups thal 1ake part in
the elcction campaign, to nentralize some undesirable practice. A system 1o refund cost of the election cam.
paign proportionally to the pumber of clecied depulies is introduced,

As a result of inlensive legislative process it is & mesge of the two cxisling central electornl bodies
{the parliamentary cleclion administration headed by the National Electoral Commission and the local clection
administration) into onc unit, responsible for all kinds of elections: the election of the Presideat of the Repub-
lic, Parliamentary election and local election too. The Natmnal Electoral Commission and the National Elecio-
14l Office now in office will perform such dutics. :

On constituencies (voivodeship) level, electoral bodies are formed oul of courl judges and that
quaraniees their non-political nature; the administrative works are commissioned Lo Voivodeship Electoral Of-
fices. '
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By implemeniing all thuss changes into existing clectorat law, tho process of building up of an in-
dependent (1.c. non-governoment and non-parlamental) clectorsl administration, with independont docisivng in
the ficld of adinluistering and finaneing tho eloctoral process is achieved.

The existing law

The Polish elcctoral law stutcs Lhat gvery Polish cltizen aged 18 or more on the clection day, has
the right 1o vole (the active voting capaCity) o matier his sex, national or racial origin, eeligion, oduustion, Y-
me of residenco, dascent, profession and property.

Thosc principlcs of citizm’s electoral rights aro formulated in the Constitutional Act of the Repu-
blic of Poland.

A pcréon i3 not entitled w vote it befshe is deprived of hisher rights by court arder or bs under ca-
re because of menial dizability.

‘I'hose principles are of an univessal characier and apply to all soris of gencral elections: eloction
of the President of the republic of Poland, elections of the two Chambers of Parliament (i.e, the Scjm and the
Secnate) a5 well as the local government clections (in gminas), although admiaistered on the bage of ceparate

Every mentioned Act cotitaing provislons guarantuing fuil implementation of ihw citizen's right 1o
vote, and such essential regulation relates te the principles of compiling a permancot register of voters by
every Gmina Office.

On the basis of this register the eiectoral rolls are prepared.

According to the Electoral Law in Poland, clectoral register and clecteral rolls are the only iuwﬁ'ii‘

document stating that a person entered in the electoral register is entitled to vote.
1. According o the Eleclorul Law passed in Parlinment on May 28, 1993,

1. Members of Parhament are electod in universal, dlrect, equal und e elecdons, by a societ ballot on a four
year tarm.

2, Every citizen adged 21, who is entited to voie as an eleclor can be elecled If hic (she) resides in Poland from
al least § yeors.

3. The Sejm consist of 46U members, 391 of them are elacted in 52 electoral constituoncies from the constiue-
ncy lists of candidates, and 69 scats are allocated (rom nation wide lists of candidatcs.

The elcctoral system currently operated In the Scim ballot is a list sysiem of proportional fopre-
scotation with thresholds implemented - in the distribution of seats in the constituencics only such constituency
. lists of candidates take part which has polled cumulatively at feast 5% valid votes in the wholc country (8% in
the case of lists presentad by clecloral coalition). In distribution of seats between nation - wide lists of candida-
tes only such lists take pan, whose constituency lists have polled cumulatively at least 7% valid votes in the
whole country.

4. Every votor has onc vole,
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11, The act of voling requires the aciual prescnee of the eloctor at the polling station, A person performs his
rights (o vote at the polling station by giving his namc and address (showing his identity documont), the cloc-
toral roll is checked and signed by the voicr before the ballot papers are handed over to him (her). Thero aro
rather detailed rules of the National Electoral Commission concerning voter indentification, the very act of
casting vote, the installation of the voting booth, the ballot box, the dutics and rights of the polling station
commission e, The rigldity of these rules is justiticd by the principle of equality of volcrs and scerecy of
balloting.

A series of provisions have been envisaged 1o enablc the voting for a porson, who for diflerent reasons can-
not get Lo the polling slatinn:

- yolers in hospitals, pursing homes and the like arc permited to cast their votes at especially created polling
siotions in thesa establichments, ¢ are volers in prisons, etc., '

- volers residuing outside the country may vots al Polish diplomatic or consular missions,
= volers who 1eside in {hc country and for various reasons ure not presesd in their own electoral conslituency,
may vole in another constituency, upon presentation of a certiflcalc issued by his/her constilugncy, in which

his/hcr name appears in the clectoral rogister,

- servicemen inay choose the polling station where they want 1o vote and are insviled inlo the electoral rolls in
a choosen dstricl on their request, given ot least 14 days before voting day. '
LY

IIL The country is divided into 52 clectoral constituencies, 47 cyual to voivodeships, and 2 1 Warsaw and 3
in Katowice voivodeship and the number of scats per constitucncy are settied by taking the equal number of
deputies, according 1o the population.,

‘I'he number of scats per constlituency differs greatly - from 3 in Chelm Vvivodeship to 17 in Warszawa City.

1V. According to the Law on Elcction to the Senate, dated Muy 10, 1991, the Scnaic consisis of 100 members
elected dircetly in the 49 costituencles by majority rule, The constilucncivs arc cyual to the voivodeships.

Y. The voting (1o the Sejm and {o the Scnatc) is supervised by:

1. Nationa] Blcctoral Commission, as a permancat body,

2, The coustitucncy clectoral oo.mmi-ssions.

3. Polling dlstrict clecloral commissions (common for the Sejm and the Scaate clections).

The Natlonal Electoral Commislon Is appointed by the President of Polund, Its members are the judges of
the Supreme Court, the Constitutional Tribunal and the Chief Administrative Courl.

The Commission consist of 9 nmicmbers.

"Tic constituency electoral commissions und the voivodeship clectoral commissions are appointed by the Na-
tivnal Elecloral Conilsslon from the judpes of courts of appeal, voivudeship courts and district courts.

The constituency cummission consists of 11 to 15 members,

The polling district elecloral commissions are appointed by the gmins administration from among the clec-
101,
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The commissions consists of § to 9 members, (Every cloctoral eonstitucncy is divided into polling districts,
cach of them with a polling station. The district are created by the gmina councils on an arca where there are
500 10 3.000 inhubiutants, In the form of resolution, Tho resolution is presentod 1o tho contituency electoral
comimission).

The ballot to both the chambers of the Parliament is carried on in this same polling district.
The role of the National Elecioral Commission is:

1) o suporvise the implementation of electoral law, _

2) 10 appoint constituency clectorul conunissions and 1o dissolve constituency and district elocioral commis-
sions after implemonting their official duties,

3) to investigate complainis against constituency electoral commissions,

4) (o rogister nation-wide liste of candidates,

5) to determine aggregale voung results obtained by constitucney lists of candidates and to oslablish those
lists, that take part in division of mandates in electoral constituencies,

6) to delermine election of deputics from nation-wide lists of candidates,

7) to state the patterns of official forms and election documents ,and scals for constituency and district clee-
foral commissions,

8) 10 supcrvise the establishment and actualisation of voters' register and compiling clectorat rollg,

9) to publish results of the clection o the Sejm,

10) 1o give certificatos of clection Lo deputics,

11} to retumn the details of clection to the Sejm,

The National Electoral Office’s aim is to implement the work of Natonul Elecloral Commission, The 1lead
of'the National Electoial Office 1akes part In the work of the Commission as a sccretary.

As it has been stated above, after the election being announced, the National Elecloral Commission, is ¢arry-
ing out the clcction, issuing nomination papers to the members of constituency clecloral commissions, preci-
ses forms of ballot papers, directions as to printing ballol papers, guidelines for commissions and voters - up
1o the declaration of rasults,

‘The National Electoral Conunissivn appoints electoral inspection to visit the constitucucics in order to assure
full implementation of the Elcctoral Law and the regufations of the Nutionul Electoral Commission.

Such an inspection-is also created by the constituency electoral commission, o supervise the work of the pol-
ling district elecioral comumissions.

The inspectors of both commissions have no right to give orders, they are only giving signals about the pro-
gress of work in preparing slsctions,

The conslituency clecloral commisslons are helped by the vwivodeship electoral offices in their work.
The members of clectoral commissions take part In seminary where they are insttucted in the Elecloral Law.

The National Electoral Commission prepares all the instructions for the constitucncy commissions and thosc
commissions organize seminary in which the members of polling district conunissions take par.
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VI. The candidaies may be_nominated by a group of eloctors, political partics and political or social organiza-

tions, which form electoral committoos for those purposes.

A list of candidates presented by an clectoral commitiee is valid if it is supporied by 3.000 sipnaturcs of the
voters in Uw given constitucncy. Clectoral commilioe which gots such support in 26 constituencics has the
right Lo present their lists of candidates in all constituencies of the country.

VI, In the polling slation every clcetor reecives two bollot papers, ono to the Se¢jm the other 10 the Senate. The
Sejm papers contain the lists of wndidates presented by clectoral committees in the constituency of the oloc-
Llor.

The lists of the candidates to the Sejm; nre headed by a number and insericd in numeral order,
choosen by lot

The list.of candidatcs to the Sejm consists at leats of three names and no more than twice the
number of senis in that constituency. T

The lists registered in more than ono cloctoral constituency arc headed by the number, choasen
by lot, by the National Electoral Commission,

The clectoral comimittes, that has regisicred the list of candidates (o the Sejm in at Ieast half (i.c.
26) clectoral constimencies, has the right 1o present to the National Elcctoral Conunission a nation - wide list
of candidates. By the nation - wide list of candidates may be proposcd only such candidates, that have been
registerad on the constliuency list of an ¢lecioral committce,

The National Electoral Conunissivn publishes the natlon - wide lists giving the information
about candidutes inserted in.

Sejm ballot paper contains, in order of increasing numbers, names of lists regisiered in a given
constituency. The lists of clectoral comniitees registered in more than one constituency, bear this same num-

ber, drawn Ly Jot Ly the National Electoral Commission.

The order of the candidates names on the list is determined by the clectoral committee (represe-

nting political parties or groups of citizens). A valid votc s cast by putting “x” into the box un the lofl (o the

name of only one of the candidates.

There is a common (one) list of candidates 1o the Senate, candidutes are placed in alphabetic
order, their names are given together with the name of the electoral committee. LEvery candidate must be
supporied by 3,000 voters from a given constitucncy.

In ballot papers for the Senate two names arc marked - i.¢. two candidates arc elected in every
constituency, excepl two biggest provincies - Voivodeship of Wurszuwa und Katowice, where there are three
names marked for three scnators elected.

A caudidate's name shiall not appear on more then one list in one constituency and shall not be
presented in mors than on¢ constituency,

A candidate may not be nominated simultancously Lo the S¢jm and to the Senate.
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VIH. Immediately after the bullul is finished, the polling station is closed and counting of votes beglng. The
counting I3 done in the presence of meo of confidenee (candiduts'’s agouts), appoinicd by plenipotentiares of
e sloctoral commitioes. : ‘

As goon a3 the counting of voies is finished, the polling district electoral commission makes dec-
Jaration of resulls in two copics, of which one is presenied to the conglituency clectoral ¢commission, and pl-
ves public notics of the results, with names of candidates, tolal sumber given for cach cundidate, together
with the pumbes of invatid ballot papers. Men of confidence have the right ta Insort their notices into the dec-
laration of results.

Having got the resulis from all the polling districts, the constiluency cloctoral commission
draws voting returns stating voles validly cast for each list of candidaton and voies validly cast for indywidu-
sl candidatas running on cach coustituency list

Chalrman of the cunstituency clectoral commission furnishes forthwith to (he National Electoral
Cunmission the dates of the conslituoncy wiing retums.

The National Elcctoral Commission, on the basis of those dates establishics number of valid vo-
1c5 cast on indywidual constituency list tn the whole country and which lists hiave the right to partleipate in
the distribulion of mandatcs in the elocloral constituencics (i.c. have fulfilled conditions of thresholds), and
notifics this fact 1o the constituency cumumissions, This information 1s published.

< Having got such an informalion, the constiency electoral commission allocates the scats fo the
candidates fromn the quallficd constiluency lists of candidaies according to d'Hundl method.

The commission makes declaration of results in two copies, of which one is presented 10 the
Nationn! Elatoral Commission.

Plenipolentiares of the lists are present when counting iy dono and have the right to nsert noli-
ces inlo the declaration,

IX. The Nadonal Electoral Commission collects the results forwarded by the constituency commissions to
control the validhy of the results. The Commission makes necessary calculations for the distribution of the
scats 1o the nation - wide lists of candidates that got 1% support using d'Hondt method. The commission ta-
kes consideration of every objections to the ¢lection that are submitted 1o the commission.

On completion of all calculations, the Natlonal Electoral Commission publicly announces he final elcction
resulis,

Any complaints against the decisions of the National Eleclural Comuwmissions may be subminted, in writting,
10 the Supreme Court.

The Supreme Court considers the protests und proncunces its opinion in a form of o resolution.
On the basis of Lhis teport and of the resolutions pronounced in result of hearing clottion protests, tho Su-
preme Court decides the validity of clostion and clection of doputics,
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. To carry out the election of Seplombor 19,1993:

- thore woro croated 22. 190 polling districts of which
937 in hospital and nursing homes,
169 in prisons and custodies. .
Besides, there were 117 polling districts in foreign countries, and
221 on the boards of Polish sea-ghips

.

185.970 eloctors were appointed to take part in the work of the polling district electoral commissions.

In the 1993 genoral clection about 8.800 candidates propossd by 35 pariies, organisations and
conuniitees of clectors run for the Sejm maudates and aboul 860 candidates proposed by 166 slectoral
committecs run for the Senate mandatss.

From the Parlinmoentary sloctions of 1991 on the computerized registration of slectoral dais and
establishing rosults by clectronic means and their transmission baiwsen slectoral bodies is formally approved.

Election Results

Typs of slactinn 1 Pnrlinrnnntn‘ry

Dalc: September 19, 1993

Voling populauon: 27.655.495 . =
Voting Turnout: 14.415.586

Party Depuiles Senators
1. Damncratic Taft Alliapee 17 Ky
2. Palish Peasaul Party 132 6
3. Democratlc Ualon YL 4
4. Labour Union 11 2
5. Confederavon for Independeit
6. Nl;?'llandrty Bloc of Cooperation 2
with?mmmcm 16 2
1.0ctmuan Minority . 4 1
8. Solidarity Trade Unions . 9
9. Liberal Democratic Congress g
10. Others 8
Treparod by

Krajowo Dlure Wyborczo

Wariew, Augusl, 1994




e ML T WBW/ 47 . dD 1J737T 1) LU ToL-gaet FRbE 1 (PRINIED PAGE 1) 1]

F."cini-' KRATOLE*B [ URDWYHORCZE PHOMNE Mo, ! B25 26 38 Aug. 19 1924 1:49°M PRI

fuofPol. [ W [ 12, [ ens
G

Sekretarz Warsew, Angust 19, 1994
PANSTWOWEJ KOMISH WYBORCZE) Fax 25.39.59

Mr Michael H. CONWAY
TFES, Washington DC
Fax 202-452-0804

In reply to the fux of Mrs Juliana Pilon of August 2, 1994, 1 have the plessure
to submit you an Information on actual electoral law to Scjm and Senat of the Repub-
lic of Poland and results of tho last Parliamentary Election of September 1993,

Sincerely,

%‘ﬂuuh //575/4#(

Kazimierz W, Czaplicki
Secretary
of the National Electoral Commission
Head of the Natianal Elecioral Qffice

F_ Clifton White Resource Center &\L/\
Intemnational Foundation for Election Systems



