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It is hereby notified that the President has assented to the 
following Act which is hereby published for general infor· 
mation:-

No. 51 of 1996: Electoral Commission Act, 1996. 

Hierby word bekend gemaak dat die President sy goed· 
keuring geheg het aan die ondersraande \Vet wat hierby ter 
algemene inligting gepubliset:r word:-

No. 51 van 1996: Wet op die Verkiesingskommissie, 1996. 
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2 No. 17478 GOVERNMENT GAZE1TE. 4 OCTOBER 1996 

Act No. 51.1996 ELECTORAl COMMISSION ACT. 1996 

.,. 
ACT 

To make provIsIon for the establishment and composition of an Electoral 
Commission to manage elections for national, provincial and local legislative 
bodies and referenda; and to make provision for the establishment and composi­
tion and the powers, duties and functions of an Electoral Court; and to provide for 
matters in connection therewith. 

(Afrikaans text signed by the President.) 
(Assented to 27 September /996.) 

BElT ENACTED by the Parliament of the Republic of South Africa. as 
follows:-

ARR-\NGEMENT OF SECTIONS 

CHAPTER 1 Interpretation and Application of Act 
Definitions 

Section 

5 

.. :;,:-~;.:~~-- - .'. ,:~:~-:·~··.;t~.~·~l~~~;::,£::~~~?~~:~w~~~:.~~~t~~~~~:~~:: ~1~~};:.,~$~~~#-:J~: 
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Act No. 51, 1996 ELECTORAL COMMISSION ACT. 1996 

i r 
CHAPTER 1 

INTERPRETATION AND APPLICATION OF ACT 

Definitions 

1. (I) In this Act, unless the context otherwise indicates-
(i) "chairperson" means the chairperson design'!.ted in tenns of section 8( I); (x) 5 

(ii) "chief electoral officer" means the chief electoral officer appointed in tenns of 
section I 2( I); (iii) 

(iii) "Commission" means the Electoral Commission established by section 3(1); 

(iv) "" " 
(iv) . "election" means any election for a national. provincial or local legislative 10 

body in tenns of any law; (viii) . 
(v) "Electoral Coun" means the Electoral Coun established by section 18; (ix) 

(vi) "pany" means any registered pany. and includes any organisation or 
movement of a political nature which publicly supportS or opposes the policy. 
candidates or cause of any registered pany ••. or which propagates non· 15 
panicipation in any election; (v) 

(vii) "political office" means any executive appointment or elected office. 
including any elected or nominated public representative of a pany. whether 
involving remuneration or not. or any other paid office. in the service of a 
pany; (vi) 20 

(viii) "prescribe" means prescribe by regulation; (xi) 
(ix) "registered party" means any party registered in tenns of section 15; (i) 
(x) "regulation" means a regulation made under section 23; (vii) and 

(xi) "this Act" includes the regulations. (ii) " . '.' . 
'. (2),ForitleRWPoses. p(tIiis'Ac:L-'\ilnless~clearly.rniirrlsrster)f:wJ!Ii.:tlie :cqnl<O-X~::'~riy ·~.is ::'", F k .;;::f.J;:';;: • .'~ 
reference therein to an election. shall' be construed as 'to include a referendum declared' . 
by the President under section 2(2),=. "'::""=-"-:- ".i:!"!.".-'", "",-"", '~,,-=--: '" .... , • ..; . .:.:. .. ...:.":: _. __ ,. ~ __ .~: .. c'''' . 

A~~;ita~~~·oi:~~~.~~~;;~· .. r.:~:~~~#€~r-1~;1f~t::i~~~£';~~~1~~;i 
2. (I) This Act applies in respect of any election for national. provinci~ and local •.... . 

legisl~~ve-J)99ies; ~P: .~y _!~feren~uT t~f.~a~i,?~![sp.b~At[qn:~~):B=~~~~ ~~?~~~3.9'-'-: ~::!i~~.;:"" ~~ .. ~,,:, ~~ ... 
. (2) NiitWiihstandirig'ruiyihing to the coniTiiijin":iny'otheilaw·contained.'the President ." ". ~"" ~ ...... c., 
may, after consultation with the Commission. by proclamation in the Gazette-

(ai' declare that a referendum shall be held in order to ascertain the views of voters 
on a matter specified in the proclamation; - ~. _ . .,.-

(b) detefmine that the referendum shall be held in the Republic. or in a pan of the 35 
Republi~ specified .in the proclamation. on a day or consecutive days and, 
subjyCt to this Act. during the hours so specified; . 

(e) deteimine who shall be entitled, in accordance with this Act. to vote at the 
referendum; and 

(d) detennine what question or questions to ascertain the views of voters, must 40 
appear on the ballot paper. 

CHAPTER 2 

ELECTORAL COM1"IISSION 

Establishment of Commission 

3. (I) There is an Electoral Commission for the Republic. which is independent and 45 
subject only to the Constitution and the law. 

(2) The Commission shall be impanial and shall exercise its powers and perfonn its 
functions without fear. favour or prejudice. 

Objects of Commission 

4. The objects of the Commission are to strengthen constitutional democracy and 50 
promote democratic electoral processe~_ 
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Powers, duties and functions of Commission 

5. (I) The functions of the Commission include to-­
(al manage any election; 
(bl ensure that any election is free and fair; 
(el promote conditions conducive to free and fair elections: 
(dl promote knowledge of sound and democratic electoral processes: 
(el compile and maintain voters' rolls by means-of a system of registering of 

eligible voters by utilising data available from government sources and 
information furnished by voters; 

(f) compile and maintain a register of panies; 
(gl establish and maintain liaison and co-opecitian with panies; 
(hi undenake and promote research into electoral matters; 
(il ~p and promote the development of electoral expenise and technology in 

all spheres of government; 

5 

10 

(jl continuously review electoral legislation and proposed electoral legislation. 15 
and to make recommendations in connection therewith: 

(kl promote voter education; 
(I) promote co-operation with and between persons. institutions. governmenlc; 

and administrations for the achievement of its objects: 
(ml demarcate wards in the local sphere of government or to cause them to be 20 

demarcated; 
(11) declare the results of elections for national. provincial and municipal 

legislative bodies within seven days after such elections: 
(0) adjudicate disputes which may arise from the organisation. administration or 

conducting of elections and which are of an administrative nature: and 25 
(p) appoint appropriate public administrations in any sphere of government to . 

~ ~ ::..... .,cond. uct electio. ns w. hen .necessary.-.;.r.~:..--. ':' '~~IoO',"t·v· ;r~ ."'.:!'="'"~ ..... ~ ~~''..:.. ... _." ....... ~.;. __ . '. 4a...:.. .. :~.r--._\."' ..... ~.... .: ~,,-. • :.'. t ' .. 

(1) Th~"co~niTssion~s'flait: 'for tne'purpo~~~Qf lh~~hr~~eiri~hf;;rT(s '~bT~t~rid:fhV:::~~?$~~ J'~ :':~'~:"::"_''!I' " .. , 
performance of its functions- . '..- . . 

'.' • ."" .... :_ ..... - ~' __ ,~ •• -' .... ,J. ..... "'--. :.,"- • .:...,.-..... >;,n,t.,.;_ -:..-.. :.. .... ' •• :: 

. {aJ. ::!!::q~lre~the_, necessary. staff. w~S!.l)~'i,qY.;-!'''!I1.I''Y[l)ent.;.se:.~nqment.,;lIPP9!~t,;~},.q;,;j.:d_.~","·~:':'' ,~, ,:,:-
. "·_-ment on contract or Q(f!.erwise~: ~-:-:--~~~;"'='_.'~ ---:; .. ::.~.:...;.:.::':::~:' +~ ""~':';:"i~"~:-=t:·~:i.-·~~~,-:''--~"~';:'4"­

::, bj ,escibiishand;m!iinrain· the ne¢Ssary;.1:i;:;l!?.e£?,&I;fl;?;:_il_.}g-qn(},ji~~ffilir::n;~~ ~1::::;;m !:-.: .. 
ing 'infonnation regarding electoral matters;' ':-- - -=-- -' -... -.. -.-':.- . ~ --... .... .. ' 

. (cJ. co-openue .with educational or ocher.bodies·Gcinstiturions .with·a·,View.[o·me. ".~i:~:'·.",_~~"" ''!''_.'.- .",,=~.~:- .... ~': 
~ .... -... .,,: '- ... "" ,,-- .... ~.. ,-'., -,~.:,,--,.,--r'I""'~,~'':'''''''''''~-:.--'''.--r-_'' - ..... ~'-... ' .F--~""-'-'li:;' -~~..-:" ~,~ .. , ............. , ... ~ 

.' " ... ! :-~ ~'\ • - .: ..... ~,_ ~_:. :..~ ';;''''-'PfO~ision of ip.~tnJctiorHto or. the~tr?lr!mgLO.f.·~r:s_on~'~m :el_ectoral ,:tnlP r:elatea~:;;~"5.{t::;,,,.!};:,,"~~h' '~~~';:J" J~lt -: 
matters; and 

(dl . generally. perform any act that is necessary for or conducive to that. 

Composition of Commission and appointment of commissioners . 
, 

/ 

. -.-,. ' ~,'. 

6. (I) The Commission shall consist of five members. one of whom shall be a judge. 
appointed by the President in accordance with the provisions of this section. 40 

(2) No person shall be appointed as a member of the Commission unless he or she­
(a) is a South African citizen: 
(bl does not at that stage have a high pany-political profile: 
(e) has been recommended by the National Assembly by a resolution adopted by 

a majority of the members of that Assembly; and 45 
(dl has been nominated by a committee of the National Assembly. proportionally 

composed of members of all panies represented in that Assembly, from a list 
of recommended candidates submitted to the committee by the panel referred 
to in subsection (3). 

(3) The panel shall. subject to subsection (6). consist of- 50 
(al the President of the Constitutional Coun. as chairperson: 
(bl a representative of the Human Rights Commission established by section 

115( I) of the Constitution of the Republic of South Africa. 1993 (Act No. 200 
of 1993); 

(el a representative of the Commission on Gender Equality established by section 55 
119(1) of the said Constitution: and 

(dl the Public Protector established by section 110(1) of the said Constitution. 

. - ,'-
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(4) The panel shall submit a list of no fewer than eight recommended candidates to the 
committee of the National Assembly referred to in subsection (2)(d). 

(5) The panel shall act in accordance with the principles of transparency and openness 
and make its recommendations with due regard to a person's suitability, qualifications 
and experience. 5 

(6) If any person referred to in subsection (3)(b) 10 (d) should for any reason not be 
available to serve on the panel. the chairperson shall, after consultation with the 
remaining members of the panel. designate any other person as a member of the panel. 

Terms of office, conditions of service, removal from office and suspension of 
commissioners 

7. (1) The term of office of a member of the Commission is seven years unless he or 
she resigns or dies at an earlier date. or is removed from office in terms of subsection (3). 

10 

(2) The conditions of service. remuneration. allowances and other benefits of 
commissioners shall from time 10 time be determined by the President after consultation 
with the Commission on Remuneration of Representatives established by section 2 of 15 
the Commission on the Remuneration of RepresentativeS' Act, 1994 (Act No. 37 of 
1994), and a distinction may be made between commissioners appointed in a full-time 
and part-time capacity. 

(3) A commissioner may-
(a) only be removed from office by the President- 20 

(i) on [he grounds of misconduct. incapacity or incompetence; 
(ii) after a finding 10 Ihat effect by a committee of the National Assembly 

upon the recommendation of the Electoral Coun; and 
(iii) the adoption by a majority of the members of that Assembly of a 

... _ .. "". __ ' ~~es9_~ution .. calli~g for !1:~t:~?~E:iis~o~_r;r.~~.,re~~.\'al,frq~.-:qffice_~~ ... .,. .. '.'.";:~:J'O ··I-':,~.,: ~.;; __ ~-~"':";""'-:! 
'"(b J" bi~su'sPenae<rrioiiiofjice bji~tIie"Pr~"iideiit""iit''anY' time"7after:t.he"s~ar'Foi'lhe':--~::-:· :C. '~.-::,~. -~ ".'.- ..." . 

proceedings of the committee ~contemplated inparagraph (a)(ii); -
(c) I<e reappointed, but only for one ftinher.t~rnl of '1flice,,.;~· ": .. ::C ;;.,~.' ::' _'/ ," __ ~;', . ,_ .. ' ", __ ", .. J'" ' .. 
-_~:-: ...... _-=:~::,.:;;" _' "" .. 1----;--. "-'~_:.'7";:. •. 4_.',"'.~ ,:..-'_~-.:-,., "t •.••••• 9, • , •• ' .••. "1'., 

Chairp~;;~;:6r;c~~;rusSiO~~~_~;;:"·~~~~~it~~;;.~· ~~~~~ ~;::7~21~*~ :;::~:7~~~~ ;~;~,;~;~.;.~=','.~~~ 
8. _(I) 1]!~ ~re.si<!ent2h.all.desigQaJ~a_chp-it11~.rs2n .. U[I_d,vj,e,chajmerss.,n}ro"l?mPQg .,3 .. <\. -C'" 

:..;<. ..... ~e ~f!1~~be_~-_~!,!!l.~ .. £o.~!!i6p-:.'!'")=-.;~;;..;~~-~~·;~:~.2;~~~~~~~:.~~_:: .,1 ~.<: ~"'''' :m'., ,~;_~_:; _.,:~ . "I 

. (2) In "the absence of both the chairperson and vice-chairperson. the remaining 
.. ,-"' 

member~ shall elect an acting chairperson from their number. 

Conduct of commissioners 

9. (1) Every me;{;ber of the Commission shall- 35 
(a) serve)fnpaT!ially and independently and perform his or her functions as such 

in good faith and without fear. favour or prejudice: 
(b) if appointed in a full-time capacity, serve as such to the exclusion of any other 

duty or obligation arising our of any other employment or occupation or the 
holding of any other office, unless specifically authorised thereto by the 40 
President. 

(2) No member of the Commission-
(a) shall during his or her term of office be eligible for appointment or nomination 

to any political office; 
(b) may, whether directly or indirectly. in any manner give suppon to. or oppose. 45 

any party or candidate participating in an election. or any of the issues in 
contention between parties or c:J.ndidates: 

(c) may. by his or her membership. association. st:J.tement. conduct or in .:10), other 
manner place in jeopardy his or her perceived independence, or in any other 
manner harm the credibility. impartiality. independence or integrity of the 50 
Commission; 

(d) may make private use of or profit from any confidential information gained as 
a result of his or her appointment and functions as such member; 

(e) may divulge any such information. to any third party save in [he course and 
scope of his or her official functions; 55 

(fJ shall during his or her term of office be eligible to serve as a member of 
Parliament, a provincial legiSlature or a local government body, and s'Jch 
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·r "' . ineligibility shall continue for a period of 18 months reckoned from the date 
upon which such term of office has terminated. 

Disclosure oC conflicting interests 

10. (1) Subject to subsection (2), a member may not at any meeting of Ihe 
Commission during the discussion of any matter before such meeting in respect of 5 
which he or she has any financial or other interest which might preclude him or her from 
performing his or her functions in a fair. impartial and proper mannef-

(a) be present; 
(b) cast a vote; or 
(e) in any other manner participate in the proce.e~ings thereof. 10 

(2) If at any stage during the course of any proceeaings before the Commission it 
appears that any member has or may have an interest which may cause such a conflict 
of interests to arise on his or her part-

(a) such member shall forthwith and fully disclose the nature of his or her interest 
and leave the meeting so as 10 enable the remaining members to discuss the 15 
matter and determine whether such member is pr~~luded from participating in 
such meeting by reason of a conflict of interests; and 

(b) such disclosure and the decision taken by the remaining members regarding 
such determination. shall be recorded in the minutes of the meeting:. 

(3) If any member fails to disclose any interest as required by subsecti~n (2) or. 20 
subject to that subsection, is present at a meeting of the Commission or in any manner 
whatsoever panicipates in the proceedings of the Commission in relation to such matter. 
such proceedings may be reviewed and varied or set aside by the Commission. 

ivleetings of Commission 
.:-~" ..... ;;:; .. ~l ~., .::--:.: ..... ---_, ....... , .. ~~'"'- .. _6"'- . .,....:-~,.:~>:.~~~ ~-::;~ .. ·~·:.:~:.-:~:~~~· ..... ,,--~~::..d.,::.to'-'"~: ~=;-:~~ ~i.~"ji. 

11;'(:1) 'THe ·Cij"mmi-S:5iOn~may_·rfteel 'at~ny~.~ac"e~ih~~tf:RepubIi~!ij~t~Hfe:a)y l.i~~_~";5~~:"!J~1 ·i~;!~~~~~'0:t~"· 
chairperson fOf the purpose of perfonning its functions. - '. -:~ ,- - ~. . .. " 

. (2) ~e~~~r;.g~._~y .~~ ~_onv.ene?·a~2"~~.:.t~_~~~~Y._.t~:~:c~~i~~9-~ 4~~· s~~::.~q.t,:.tV~~~:~~z;..-.~~;:~ '~;'''~~~~~:~;~:r;?f 
circumstances. may require. and .he_or ~he .. ..snail. c.onyene -.a. Specl'Ui..:.:m~~tlng :;;W-:Qen. ~~""""~F':'f .:.: ..,;..;.::~ ~~ -:_ ..... ""'­

'd 'd - b- ... - ·-··--ih·· ---"'"L.:o!' Ihl"ili- "0"--'--"'·'; -.~. ~~l.:.r~,.!"--t".,........;.~t;..:~ •. ~-!.o{-"I'-?t requeste to. o. so. y any. two ,0 er.,.:r;qell!lJCJ'S'o.VJ.;" ei:. 9tIlIIl!SSlOn.: ~ __ ~.- .~ ,,' ._ -•. :'.~""""i'~,-.;;.,..;_:...:~, ...... :. -~~~_~..,r. 
(3) A quo'rum for a meeting of the 'Comniission is 'ille majoniy"ofilie-iotarnuffiberof'''JO:- - ;-~.'"::--

the m~~~c:.rs. . f .. ~_ ... _ _. _. _~_'-.-.... ,,¥ ~;:;.'~_. :,: __ - ~:_~ .. ";_.; ' .• -- .... :,.--l.~-;, .... ~ .:"-.-,:.. ~-.';~'7::- -... ~ .•. ~~f'~,..,,:,.... ':...:_:..-,~ .. , ".-
.::_. (~)A .. d~d~i.~~ py"!n;I!!aj.9~ty ... o!'-tl]~'~e~~t:rff!~~!!t!t~~~t!E~pf~~Q~Q:1,r!Jj~.S}~~·Q~&~~1::~d·.~=:t~5~~} 

IS a deCISion of the CommiSSIOn. 
(5) The Commission may determine its own procedures to be followed at its meetings. 

'. -
CHAPTER 3 35 

ADMlI'fISTRATION, STAFF AND ACCOUNTABILITY OF 
/ . 
/. COM-MISSION 

Admjnistration and staff of Commission 

12. (I) As soon as possible after the composition of Ihe Commission and whenever 
necessary thereafter. the Commission shall appoint a suitably qualified and experienced .\0 
person as chief electoral officer. 

(2) The chief electoral officer-
(a) shall be the head of the administration of the Commission; 
(b) shall be the accounting officer of the Commission for the purposes of the 

Exchequer Act, 1975 (Act No. 66 of 1975), and shall cause the necessary 45 
accounting and other relaled records to be kept; and 

(e) may exercise all such powers and shall perform all such duties and functions 
as may be entrusted or assigned to him or her by the Commission or this Act 
or any other law. 

(3) Whenever the chief electoral officer is for any reason absent or unable to perform 50 
his or her functions. or whenever a vacancy in the office of chief electoral officer occurs. 
the Commission may designate a member of irs staff [Q act in that capacity until the chief 
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electoral officer resumes his or her furi'ctions. or a chief electoral officer is appointed in 
terms of subsection (I). and that member has. while so acting. such powers and shall 
perform such functions of the chief electoral officer as may be delegated or assigned to 
him or her by the Commission. 

(4) The chief electoral officer shall in consultation with the Commission appoint such 5 
officers and employees of the Commission as he or she may consider necessary to enable 
the Commission to exercise its powers and to perform its duties and functions 
effectively. 

(5) The conditions of service. remuneration. allowances. subsidies and other benefits 
of the chief electoral officer. an acting chief electoral officer and the other administrative 10 
staff of the Commission shall be prescribed by the Commission. 

(6) Notwithstanding the provisions of the Governme.n.! Employees Pension Law. 1996 
(Proclamation No. 21 of 1996)-

(a) any person appointed in terms of this section who. immediately before the 
date of such appointment was a member of the Government Employees 15 
Pension Fund referred to in section 2 of that Law. may remain such member 
notwithstanding such appointment and 

(b) any person so appointed who is not a member of the said fund may become a 
member of that fund as from the date of such appointment and. if applicable. 
shall contribute thereto. :!O 

Finances and auditing 

13. (I) The expenditure in connection with the exercise of the Commission's powers 
and the performance of its duties and functions shall be defrayed out of money 
,appropriated by Parliament for thm purpose or received by the Commission from any 
other source. . 

(2) The .Corp!TIi?_sio~ s~all budget for .t~.e.ne.~e~s!lry' resQ.u~~~e1i.9~ ~ddi~o[l_aI r;.S.o.uf.ce~_. 
to enable it"to"exercise-'its powers'and perfcimf·it!Lai.Jtjes';:fridJimcii6ns'-effeciiv~·IY. f 7·7';_::­

(3) The r~cords referred to in secdon 12(2)( bj'SIiall be audited by the A udilor-Gene;:;1 

25 
- " .. -. --': ,-..-~;; -,."_. ',~."',' .. :. -' 

in terms of the Auditor-General Act. 1995 (Act No. 12 of 1995)., ' 

Rep?~,by Com;",iS~i?~··-<:;·~:;~;'~L;~~~;i~~~2~.~~~1~~;~~?~5i~;:···~:;-};:~{q~i-_~-E;i~::i:.,:~~~~;; 
14. (1) The Commission shall annually. as soon.as possible after the end of each_ _ _ _ , .. _. " . 

financialye!!".su.~rriit.tE. the National Assemtily'''!':'a~a!~ed reI?<ir:of,alr~o-ii~{receiV~d;: - - ~~c.: :::-:-:c:.;. -', ;".;_::. 
'from othe-r sources' as contemplated in section 13(1). as well as the audited statement on 
income and expenditure and a report in regard to the functions. activities and affairs of 
the Commission in respect of such financial year. 35 

(2) The Commission shall furnish the President with such information and particulars 
as he or she rna~ from time to time in writing require in connection with the activities of . , -
the Commission. / 

(3) The Comp{issio!1 shall as· soon as possible after the end of an election publish a 
report thereon.: 40 

(4) The Commission may. if it deems it necessary. publish a report on the likelihood 
or otherwise that it will be able to ensure that any pending election will be free and fair. 

CHAPTER 4 

REGISTRATION OF PARTIES 

Registration of parties 45 

15. (I) The chief electoral officer shall. upon application by a party in the prescribed 
form. register such party in accordance with this Chapter. 

(::!J The form shall. inter alia. make provision for the following: 
(a) The name of the party: 
( b) the distinguishing mark or symbol of the party in colour: 50 
(e) the abbreviation. if any. of the name of the party consisting of not more than 

eight letters; and 
(d) the constitution of the party. 
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i " (3) No pany not represented in'·Pai'liament. a provincial legislature or a local 
government body may be so registered unless the application is accompanied by­

(a) that pany's deed of foundation which has been adopted at a meeting of. and 
has been signed by, the prescribed number of persons who are qualified voters; 

(b) the pre.~cribed amount, if any; and 5 
(e) proof of publication in the Gazette of the prescribed notice of the application, 

(4) The pany's deed of foundation shall contain the prescribed paniculars, 
(5) After a pany has been registered the chief electoral officer shall issue that pany 

with a registration cenificate in the prescribed form and publish the prescribed 
paniculars of such registration in the Gazette, 10 

(6) Every registered pany not represented in a legislative body shall annually renew 
its registration in the prescribed manner and at the p,rescribed time. 

':' -I 

Prohibition on registration of party under certain circumstances 

16, (I) The chief electoral officer may not register a pany in tenns of section IS, if-
(a) a proposed name, abbreviated name, distinguishing mark or symbol men- 15 

tioned in the application-
(i) resembles the name, abbreviated name, dIStinguishing mark or symbol. 

as the case may be, of any other registered pany to such extent that il may 
deceive or confuse voters ~ or 

(ii) contains anything which ponrays the propagation or incitement of 20 
violence or hatred or which may cause serious offence to any section of 
the popularion on the grounds of race. gender. sex. ethnic origin. colour. 
sexual orientation, age. disability, religion. conscience. belief. culture or 
language, 

(2) Any pany which is aggrieved by a decision of the chief electoral officer to register 25 
or nOI to register a pany, may within 30 days after the pany has been notified of the . . . 
decision. appeal agaiii"st 'the "decision to:-.ilie. eom$issi~nJQ ·t!teires~rilid~m;lririer..::;:;;::,~~~·~~·;·~.~) -~-.~:.~..;~;:_:;:.. 

(3) The Commission shall in the case of such :in appeal en'quire 'into or' consider-the . ' .. • '. - .. - .. --
matter and may, subject to subsection (4), confinn or set aside the decision of the chief.~ . ,_::" _ ' 
electoralotlic~~:~,":',"'_==::' ;,._~_ '" ~ . ~.:, ... ~ ~~ .. ?!t:·:.,-~·.><._~·; "'r:., .. .:..:;;..;;~~-~·,.<;,~~~~·~jp4:~,.,i~:,-·~:·;-.t~~~-~-

(4) In considering-'5uch' ~n·appeal ag,!!~st)h= !,!:f~saMo:~gis[<?-i.~hl!JJY--:Jnlt~r:ift~:Q.f~b: ,~~~:'--d~::!;liE":..:. 
subsection (I)¥ a)(i) ilie 'ComniissiorI-,~ ,,_ -' - ::'~c:;;-':'''::::~' ---:-':.':; ~::', ~-"'-:-;:~:";: . -!,,,,, .. ~~;-.. ' '-"=. -:'.-- . 

(a) shall take into account 'the fact th'at the pam whichis associated whJi-tbe >. • _ 

" name.:abbreviated 'narne. disdnguishing:mark:ot'-sYzpbol,'asthe"t:isThay'QeT; .:/';., :,"."-. ',: - i '~;: .;.~: 
. 'fo'r ttle longeslperiod. should priina faCie oeentitJedttlereto; -~ > - '-, "- '3S'~' -•• ',"" .',' ~ -. 

(b) may, for the purposes of paragraph (ai-
(i) afford the panies concerned an opponunity to offer such proof. including 

oral evidence or sworn or affirmed statements by any person which. in 
J'the opinion of the Commission. could be of assisrance in the expeditious 
d7,cennination of the matter; and 40 

(ii) ,.a0minister an <lath or affinnation (0 any person appearing (0 testify orally 
i before it. 

Cancellation of registration of party 

17. The Commission may direct the chief electoral officer to cancel the registration of 
a pany if- 45 

(a) the Commission. after due notice in writing to that party and an inquiry into 
the matter. is satisfied that the party no longer functions or has no intention to 
participate in an election; or 

(b) the Commission is notified by that pany in the prescribed manner (hat the 
pany has dissolved or is intending to dissolve on a specified date. 50 
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CHAPTERS 

ELECTORAL COURT 

Establishment of Electoral Court 

18. There is an Electoral Court for the Republic, with the Siatus of the Supreme Court. 

Composition of Electoral Court 5 

19. (I) The Electoral Court shall consist of the following members appointed by Ihe 
President upon the recommendation of the Judicial S~"iice Commission: 

(a) A chairperson, who is ajudge of the Appellate Division of the Supreme Court. 
and two other judges of the Supreme Court; and 

( b) two other members who are South African citizens. 10 
(2) The terms of office of the members of Ihe Elecloral Court. their conditions of 

service, remuneration. leave and other benefits. shall be determined by the President. 

Powers, duties and functions of Electoral Court 

20. (I) (a) The Electoral Court may review any decision of the Commission relating 
to an electoral matter. 

( b) Any such review shall be conducted on an urgent basis and be disposed of as 
expeditiously as possible. 

(2) (a) The Electoral Court may hear and determine an appeal against any decision of 
the Commission only in so far as such decision relates to the interpretation of any law or 

15 

any other matter for which an appeal is provided by law. 20 
. (b) ,,0 suchappe!,!..,?ay.:..~ f)~ard ~aY$. .. w!.t~}h~)!~.o.!.-I~~Ye-0f..t~. c!iairp!'rs9Q;~(t~~: ;:,,,, "'";''',~;,.''''' '>;- ,: "<', 

ElictorarCouri granted on applicatioit\vithin th"period and in the manner deteiminea-.. :,· .' .,,' 
by that Court. ' . . 

(e) Such an appeal shall be heard, considered and summarily determined upon written 
submissions submitted ,within three ~~1~~ff~~)Ftlie:t<i: ~PPe3J.,.,,:,",a~. gr:mrS~)~·:~'rm(pf~:f5~~) .. : .. 
p::lr.J.graph (b). . ", . ..:. ~ .... ~., ___ . ___ '--. ~ *':"' ., ,:;.:.. __ ••• -_'t~~! .......... ~ ..... ;: '~t-':'~:_'-'.': '_:_ '_,' 

(3) The Electoral Court may determin'e its own practice an-d'proce'diiies ana make its' ... 
own rules . ... ,.... .- - ~ ... - __ ~.-'~ .--'" ::''' --". ; -. 

(4) The Electoral Court shall-
(a) make rules in terms of which electoral disputes and complaints about 30 

,infringements of the Electoral Code of Conduct as defined in section I of the 
Electoral Act, 1993 (Act No. 202 of 1993), and appeals against decisions 
thereon may be brought before courts of law: and 

(b) determil)<' which courts of law shall have jurisdiction to hear particular 
disputeS and complaints about infringements. and appeals against decisions 35 
arisi!lg from such hearings. 

(5) The heaiings and appeals referred to in subsection (4) shall enjoy precedence in 
the courts or law determined in accordance with that subsection. 

(6) The Electoral Court may hear and determine any matter that relates to the 
interpretation of any law referred to it by the Commission. 

(7) The Electoral Court may investigate any allegation of misconduct. incapacity or 
incompetence of a member of the Commission and make any recommendation to a 
committee of the National Assembly referred to in section 7(3)(a)(ii). 

(8) The Director·General: Justice shall provide the necessary accommodation. 
administration and financial support for the Electoral Court. 

CHAPTER 6 

GENERAL PROVISIONS 

Offences and penalties 

21. (I) Any person commits an offence who-

40 

45 

(a) wilfully hinders or obstructs the Commission. the chief electoral ollicer or a 50 
member of the staff of the Commission in the exercise of its or his or her 
powers or in the performance of its or his or her dUlies or functions; 

.~ .:-
.-~ ~. 
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(b) wilfully interrupts the proceedings ofa meeting of the Commission or a sitting 

of the Electoral Court or misbehaves in any other manner in the place where 
such meeting or silting is held; 

(e) does anything calculated improperly to influence the Commission or that 
Court in respect of any malter being or to be considered by the Commission or 5 
that Court in connection with any decision or order. . 

(2) Any person convicted of any offence referred to in subsection (I). may be 
sentenced to a fine or to imprisonment for a period not~xceeding fi ve years. 

Legal proceedings against Commission 

22. (I) The State Liability Act. 1957 (Act No. 20 0'.!.9,57). applies with the necessary 10 
changes in respect of the Commission. . 

(2) [n such application a reference to a Minister of a department shall be construed as 
a reference to the chairperson of the Commission. 

Regulations 

. 23. (I) The Commission may make regulations regarding- 15 
(a) the time limits within and manner in which appeals may be noted or decisions 

may be brought under review by the Commission in terms of this Act; 
(b) the compiling and maintaining of voters' rolls; 
(e) the registration of parties in terms of this Act; 
(d) the regulation of the conduct of all persons. parties and candidates in so far as 20 

such conduct may promote or inhibit the conduct of a free and fair election; 
(e) any matter required or permitted to be prescribed in terms of this Act; 
(J) the holding of a referendum declared under section 2: and 
(g) 2enerally. all matterS .which are necessarY or expedient to be prescribed in .'" " 

~rder to achieve'the'objects of this' Act:-:·i ; ... i~i:1:~:~~""-~"'-"': ,::",' i., ". _··:~~:·_,::-"';;~~25'S..?~t.,~ .... ,:!.~. - ;'-i~-{L~;. . 
(2) A regulation may prescribe penahies for any contrnventi·oii thereofor any f;i1ure· 

to comply therewith. of a fine or imprisonment for a period not exceeding two ye:u:~; :,. . . __ , 
(3) Any ~ re<i!ulation which affects state expenditure, .... shall be-' O]ade w.ith~~~e."'t".:~;'",.,..-~;'~.... .,.,. ~.~_ :~, .. ~J '"._~ 

concurrence orthe 'Mi~~~~:r J(~~~nce, -.~~; .:~:~':~F;.::~' ~:~~:~j5~;~::?~~~~~~~f¥~~{~~ ~~.~=':,:~~;~~;~. 
Repeal of laws, -legal 'succession and tra~itionaJ P!'2':.i.sion :. _ 

24. (I) The laws mentioned in the Schedule are hereby repealed, 
(2) The Commission is the successor in title to the Independent Electoral Commission 

established by section 4 of the Independent Electoral Commission Act. 1993 (Act. No. 
150 of 1993). and is empowered to control all electoral equipment and material held by 
any organ of state ip any sphere of government. 35 

(3) The Special Electoral Court established by section 32 ofche Independent Electoral 
Commission A<;L 1993. shall. notwithstanding the repeal of that Act by subsection (I). 
dispose of any;'matter pending before it as if this Act had not been passed. 

Short title and commencement 

25. This Act shall be called the Electoral Commission Act. 1996. and shall come into 40 
operation on a date fixed by the President by prociamation in the Gazette, 
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Number and year or law 

A« ISO of 1993 

ACll930fl993 

Act 5 of 199-l 

Proclamation 46 of 1994 
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SCHEDULE 

LAWS REPEALED 

TItle 

Independent Electoral Commission Act. 1993 

lndependem Elector,,1 Commission Amendment Act. J 993 

Independent Eh~ctoral Commissi~n Amendment Act. 191}~ 

Independent Electoral Commission Amendment Proclamation. 
1994 


