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EXPLANA nON 

Cite this publication as Minnesota Statutes 
1993 Supplement, Section ___ _ 

Minnesota Statutes 1993 Supplement contains the laws of a general and 
permanent nature enacted at the 1993 Regular Session and the 1993 First 
Special Session of the 78th legislature. It supplements Minnesota Statutes 
1992. 

Laws that amend sections or subdivisions in Minnesota Statutes 1992 are 
published with the numbers of the amended sections and subdivisions. 
Where all subdivisions of a particular section are not included in this sup­
plement, their omission is indicated in the following manner: [For text of 
subds 3 and 4, see M.S.1992]. New laws have been classified and numbered 
in conformity with the numbering system of Minnesota Statutes. Repeals 
of sections and subdivisions of Minnesota Statutes 1992 are shown. At the 
beginning of each chapter of the supplement is a list of sections included 
which are new or have been amended or repealed. 

Changes or additions to court rules since publication in Minnesota Stat­
utes 1992 have been supplemented in Volume 9. 

A table of allocation of 1993 acts is included, preceding the index in Vol­
ume 10, listing section numbers of enactments published for the first time 
in this supplement. 

New statutory text in this supplement is indexed in Volume 10. 

The text of all laws and resolutions passed at the 1993 Regular Session 
and the 1993 First Special Session of the 78th legislature has been published 
by the revisor of statutes in Laws of Minnesota 1993. 

vii 



ROADS. GENERAL PROVISIONS 160.84 

CHAPTER 160 

ROADS, GENERAL PROVISIONS 

160.80 
160.84 
160.85 
160.86 

160.87 

Sign franchise program. 
Definitions. 
Authority for loll facility. 
Toll facility development agreements; 
mandatory provisions. 
Toll facility cost rttOvery. 

160.80 SIGN FRANCHISE PROGRAM. 

160.88 
160.89 
160.90 
160.91 
160.92 

Public toll facilities. 
Toll facility revenue bonds. 
Law enforcement on toll facilities. 
Joint authority over toll facility. 
Toll facility replacement projects. 

Subdivision 1. Commissioner may establish program. (a) The commissioner of 
transportation may establish a sign franchise program for the purpose of providing on 
the right-of-way of interstate and controlled-access trunk highways specific information 
on gas, food, camping, and lodging, for the benefit of the motoring pUblic. 

(b) The sign franchise program must include urban interstate highways. The com­
missioner may implement policies that apply only to signs on interstate highways in 
urban areas, such as distance requirements from the interstate for eligible services, pri­
ority issues, and mixing of service logos. 

[For text of subds 2 10 5, see M.s. 1992J 

History: 1993 c 128 s 1 

TOLL FACILITIES 

160,84 DEFINITIONS. 
Subdivision 1. Scope. The terms used in sections 160.84 to 160.92 have the mean­

ings given them in this section and section 160.02. 
SUbd. 2. BOT facility. "BOT facility" means a build-operate-transfer toll facility 

developed, financed, designed, constructed, improved, rehabilitated, and operated by 
a private operator who holds title to the facility subject to a development agreement 
providing that title will be transferred to the road authority on expiration of an agreed 
term. 

Subd. 3. BTO facility. "BTO facility" means a build-transfer-operate toll facility 
developed, financed, designed, constructed, improved, or rehabilitated by a private 
operator who: (I) transfers any interest it may have in the toll facility to the road 
authority before operation begins; and (2) operates the toll facility for an agreed term 
under a lease, management, or toll concession agreement. 

SUbd. 4. Commissioner. uCommissioner" means the commissioner of the Minne­
sota department of transportation. 

SUbd. 5. Development agreement. "Development agreement" means a written 
agreement between a road authority and a private operator that provides for the devel­
opment, financing, design, construction, improvement, rehabilitation, ownership, and 
operation of a toll facility. 

SUbd. 6. Metropolitan area. "Metropolitan area" has the meaning given it in sec­
tion 473.121, subdivision 2. 

SUbd. 7. Private operator. "Private operator" means an individual, corporation, 
partnership, cooperative or unincorporated association, joint venture, or consortium 
that develops, finances, designs, constructs, improves, rehabilitates, owns, or operates 
a toll facility subject to sections 160.84 to 160.92. 

Subd. 8. Road authority. "Road authority" has the meaning given it in section 
160.02, subdivision 9, and also refers to a joint powers authority formed under section 
160.91. 
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Subd. 9. Toll facility. "Toll facility" means a bridge, causeway, or tunnel, and its 
approaches; a road, street, or highway; an appunenant building, structure, or other 
improvement; land lying within applicable rights-of-way; and other appunenant rights 
or hereditaments that together comprise a project for which a road authority or private 
operator is authorized to develop, finance, design, operate, and impose tolls under sec­
tions 160.84 to 160.92. 

History: 1993 c 211 s 1 

160.85 AUTHORITY FOR TOLL FACILITY. 
Subdivision l. Road authority. A road authority may solicit or accept proposals 

from and enter into development agreements with private operators for developing, 
financing, designing, constructing, improving, rehabilitating, owning, and operating 
toll facilities wholly or panly within. the road authority's jurisdiction. If a road author­
ity solicits toll facility proposals, it must publish a notice of solicitation in the State Reg­
ister. 

Subd. 2. Private operators. Private operators are authorized to develop, finance, 
design, construct, improve, rehabilitate, own, and operate toll facilities subject to the 
terms of sections 160.84 to 160.92. Private operators may mongage, grant security 
interests in, and pledge their interests in: (I) toll facilities and their components; (2) 
development, lease, management, toll concessions, and other related agreements; and 
(3) income, profits, and proceeds of the toll facility. 

Subd. 3. Approval. No road authority and private operator may execute a develop­
ment agreement without the approval of the final agreement by the commissioner. A 
road authority and private operator in the metropolitan area must obtain the approvals 
required in sections 161.171 to 161.177 and 473.167, subdivision l. The governing 
body of a county or municipality through which a facility passes may veto the project 
within 30 days of approval by the commissioner. 

Subd. 4. Development agreement. (a) A development agreement for toll facilities 
may provide for any mode of ownership or operation approved by the road authority, 
including ownership by the private operator with or without reversion of title, opera­
tion of the facilities under leases or management contracts, toll concessions, or BOT 
or BTO facilities. 

(b) A development agreement may permit the private operator to assemble funds 
from any available source and to incorporate an existing road or highway, bridge, and 
approach structures, and related improvements, into the toll facility. The agreement 
must provide the terms and conditions of the incorporation. 

(c) A development agreement may include grants of title, easements, rights-of­
way, and leasehold estates necessary to the toll facility. 

(d) A development agreement may authorize the private operator to charge vari­
able rate tolls based on time of day, vehicle characteristics, or other factors approved 
by the road authority. 

(e) A development agreement may provide for maintenance, snow removal, and 
police standards that exceed the standards of the road authority for facilities of the 
same functional classification. 

(I) A development agreement may include authorization by the road authority to 
the private operator to exercise powers possessed by the road authority for similar facil­
ities. 

Subd. 5. Right-of-way acquisition. A private operator may acquire right-of-way by 
donation, lease, or purchase. A road authority may acquire right-of-way by eminent 
domain and may donate, sell, or lease a right·of-way to a private operator. 

Subd. 6. Restriction. No toll facility may be used for any purpose other than the 
purposes specified in the development agreement for the term of the agreement. 

Subd. 7. Toll facility acquired by road authority. A development agreement that 
requires transfer or reversion of a toll facility to a road authority must provide the terms 

.. 
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and conditions of the transfer or reversion. The facility shall meet at least the mainte­
nance standards of the road authority for facilities of the same functional classification 
during the term of the agreement. 

Subd. 8. Application of other law. A private operator must have environmental, 
navigational, design, or safety approvals as if the toll facility were constructed or oper­
ated by a road authority. 

History: 1993 c 211 s 2 

160.86 TOLL FACILITY DEVELOPMENT AGREEMENTS; MANDATORY PRO­
VISIONS. 

A development agreement must include the following provisions: 
(a) The toll facility must meet the road authority's standards of design and con­

struction for roads and bridges of the same functional classification. 
(b) The commissioner must review and approve the location and design of a 

bridge over navigable waters as if the bridge were constructed by a road authority. This 
requirement does not diminish the private operator's responsibility for bridge safety. 

(c) The private operator shall manage and operate the toll facility in cooperation 
with the road authority and subject to the development agreement. 

(d) The toll facility is subject to regular inspections by the road authority and the 
commissioner. 

(e) The agreement must provide the terms and conditions of maintenance, snow 
removal, and police services to the toll facility. The road authority must provide the 
services. The services must meet at least the road authority's standards for facilities of 
the same functional classification. 

(f) The agreement must establish a reasonable rate of return on investment and 
capital during the term of the agreement. 

History: 1993 c 211 s 3 

160.87 TOLL FACILITY COST RECOVERY. 
Subdivision I. Use of toll revenues. Toll revenues must be applied to repayment 

of indebtedness incurred for the toll facility; payments to a road authority under the 
development agreement or a related lease, management, or toll concession agreement; 
costs of operation necessary to meet applicable standards of the road authority; and rea­
sonable reserves for future capital outlays. The enumeration of uses in this subdivision 
does not state priorities for the use of these revenues. 

Subd. 2. Residual toll revenues. Residual toll revenues after the payments specified 
in subdivision 1 are made belong to the pri vate operator. 

Subd. 3. Continuation oftolls. After expiration of a lease for a BTO facility, or after 
title has reverted for a BOT facility, the road authority may continue to charge tolls for 
the facility. 

History: 1993 c 211 s 4 

160.88 PUBLIC TOLL FACILITIES. 
A road authority may develop, finance, design, construct, improve, rehabilitate, 

own, and operate a toll facility. 

History: 1993 c 211 s 5 

160.89 TOLL FACILITY REVENUE BONDS. 
To provide money to acquire, develop, finance, design, construct, improve, reha­

bilitate, and operate a toll facility and to establish a reserve for bonds issued under this 
section, the commissioner of finance, or a road authority by resolution of its governing 
body, may authorize, issue, and sell revenue bonds payable solely from all or a portion 
of the revenues derived from a toll facility, including any payments agreed to be made 



160.89 ROADS. GENERAL PROVISIONS 4 

by a private operator. The bonds may be additionally secured by a mortgage of all or 
any portion of a toll facility or other property of the private operator. The bonds shall 
mature, bear the date or dates, bear interest at the rate or rates, be in denomination 
or denominations, be executed in the manner, be payable in such manner and be sub­
ject to redemption, with or without premium as may be provided by the resolution 
authorizing their issuance or any trust indenture approved by the governing body of 
the road authority. The bonds may be sold at private sale at the price approved pursu­
ant to the authorizing resolution. The bonds must contain a recital that they are issued 
in aid of a toll facility under this section and the recital is conclusive evidence of the 
validity and enforceability of the bonds and the security for the bonds. Neither the road 
authority nor any director, commissioner, council member, officer, employee, or agent 
of the road authority is personally liable on the bonds by reason of their issuance. The 
road authority may make covenants it considers necessary to secure payment of the 
bonds, including, without limitation, establishing and maintaining reserves, and 
imposing and collecting tolls and other charges for use of the facility to provide net rev­
enues adequate to provide for principal and interest on the bonds, and providing for 
the operation of the toll facility. The bonds must not be payable from nor a charge 
against any funds of the road authority other than the revenues or property pledged or 
mortgaged to secure their payment. The road authority is not subject to any liability 
on the bonds and it does not have any power to obligate itself to pay the bonds from 
funds other than the revenues and properties pledged and mortgaged. No holder or 
holders of the bonds has the right to compel any exercise of taxing power of the road 
authority or any other public body, other than as authorized by and pledged pursuant 
to this section, to pay the principal of or interest on the bonds, nor to enforce payment 
of the bonds against any property of the road authority or other public body other than 
that expressly pledged or mortgaged for payment; and the bonds must so state. Bonds 
payable from the net revenues of a toll facility and property pledged under this section 
are considered payable wholly from the income of a revenue-producing convenience 
within the meaning of chapter 475. Sections 4 74A.O I to 474A.21 apply to any issue of 
obligations under this section that are subject to limitation under a federal volume limi­
tation act or existing federal tax law as defined in section 474A.02, subdivision 8. 

History: 1993 c 211 s 6 

160.90 LAW ENFORCEMENT ON TOLL FACILITIES. 
State and local law enforcement authorities have the same powers and authority 

on a toll facility within their respective jurisdictions as they have on any other highway, 
road, or street within their jurisdiction. Law enforcement officers have free access to 
the toll facility at any time to exercise those powers. State and local traffic and motor 
vehicle laws apply to persons driving or occupying motor vehicles on the toll facility. 

History: 1993 c 2JJ s 7 

160.91 JOINT AUTHORITY OVER TOLL FACILITY. 
Two or more road authorities with jurisdiction over a toll facility may enter into 

ajoint powers agreement under section 471.59, to exercise the powers, duties, and func­
tions of the road authorities related to the toll facility, including negotiation and admin­
istration of the development agreement and related lease, management, and toll 
concession agreements. If all road authorities with jurisdiction over a toll facility con­
cur, title to or authority over the facility may be tendered to the commissioner who may 
accept the title or authority pursuant to the development agreement and this section. 

History: 1993 c 211 s 8 

160.92 TOLL FACILITY REPLACEMENT PROJECTS. 
When a highway project in the metropolitan area has been scheduled in the depart­

ment's six-year work program but is designated as a toll facility, the commissioner shall 
substitute in the work program a similar highway project in the metropolitan area. 

History: 1993 c 211 s 9 
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CHAPTER 161 

TRUNK HIGHWAY SYSTEM 

161.081 Highway user tax. distribution, 
investment. 

161.082 County lumback account. expenditure. 
161.14 Names and designations of certain 

highways. 

161.1419 Miuissippi river parkway commission. 
161.39 Aid to other road authorities and slatc 

departments. 

161.081 HIGHWAY USER TAX, DISTRIBUTION, INVESTMENT. 
Subdivision I. Distribution of five percent. Pursuant to article 14, section 5, of the 

constitution, five percent of the net highway user tax distribution fund is set aside, and 
apportioned as follows: 

(I) 28 percent to the trunk highway fund; 
(2) 64 percent to a separate account in the county state-aid highway fund to be 

known as the county turn back account, which account in the state treasury is hereby 
created; 

(3) 8 percent to a separate account in the municipal state-aid street fund to be 
known as the municipal turnback account, which account in the state treasury is hereby 
created. 

Subd. 2. Investment. Upon the request of the commissioner, money in the highway 
user tax distribution fund shall be invested by the state board of investment in those 
securities authorized for that purpose in section IIA.21. All interest and profits from 
the investments must be credited to the highway user tax distribution fund. The state 
treasurer shall be the custodian of all securities purchased under this section. 

History: 1993 c 266 s 15 

161.082 COUNTY TURNBACK ACCOUNT, EXPENDITURE. 

/For text of subds 1 and 2. see M.S. 1992] 

Subd. 2a. Town bridges and culverts; town road account. An amount equal to 25 
percent of the county turnback account must be expended, within counties having two 
or more towns, on town road bridge structures that are ten feet or more in length and 
on town road culverts that replace existing town road bridges. In addition, if the pre­
sent bridge structure is less than ten feet in length but a hydrological survey indicates 
that the replacement bridge structure or culvert must be ten feet or more in length, then 
the bridge or culvert is eligible for replacement funds. In addition, if a culvert that 
replaces a deficient bridge is in a county comprehensive water plan approved by the 
board of water and soil resources and the department of natural resources, the costs of 
the culvert and roadway grading other than surfacing are eligible for replacement funds 
up to the cost of constructing a replacement bridge. The expenditures on bridge struc­
tures and culverts may be on a matching basis, and if on a matching basis, not more 
than 90 percent of the cost of a bridge structure or culvert may be paid from the county 
turn back account. When bridge approach construction work exceeds $10,000 in costs, 
or when the county engineer determines that the cost of the replacement culverts alone 
will not exceed $20,000, the town shall be eligible for financial assistance from the town 
bridge account. Financial assistance shall be requested by resolution of the county 
board and shall be limited to: 

(I) 100 percent of the cost of the bridge approach work that is in excess of$IO,OOO; 
or 

(2) 100 percent of the cost of the replacement culverts when the cost does not 
exceed $20,000 and the town board agrees to be responsible for all the other costs, 
which may include costs for structural removal, installation, and permitting. The 
replacement structure design and costs shall be approved and certified by the county 
engineer, but need not be subsequently approved by the department of transportation. 
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An amount equal to 47.5 percent of the county turnback account must be set asidc 
as a town road account and distributed as provided in section 162.081. 

History: /993 c /28 s 2 

161.14 NAMES AND DESIGNATIONS OF CERTAIN HIGHWAYS. 

[For text oj subds / to 26, see M.S /992/ 

Subd. 27. B. E. Grottum Memorial Highway, That segment of Constitutional 
Route No.4 from its intersection with marked county state-aid highway 34 in Jackson 
county to its intersection with North Highway in the city of Jackson, is designated the 
"B. E. Grottum Memorial Highway." The commissioner of transportation shall adopt 
a suitable marking design to mark this highway and shall erect appropriate signs. 

Subd. 28. Wally Nelson Highway. Legislative route No. 330, as described in sec­
tion 161.115, is named and designated "Wally Nelson Highway." The commissioner 
shall adopt a suitable marking design to mark this highway and shall erect appropriate 
signs. 

History: /993 c 39 s /,2 

161.1419 MISSISSIPPI RIVER PARKWAY COMMISSION, 

[For text oj subds / to 7, see M.S /992/ 

Subd. 8. Expiration, The commission shall expire on June 30, 1997. 

History: /993 c 337 s / / 

161.39 AID TO OTHER ROAD AUTHORITIES AND STATE DEPARTMENTS. 

[For text oj subds / to 5a, see M.S /992/ 

Subd. 5b. Reimbursement for services. The office of electronic communication in 
the department of transportation may perform work for other state agencies and, to the 
extent that these services are performed beyond the level for which money was appro­
priated, may deposit revenue generated from this source as dedicated receipts to the 
account from which it was spent. 

[For text oj subd 6, see M.S /992/ 

History: /993 c 266 s /6 
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CHAPTER 162 

STATE-AID SYSTEM 

162.08 Allocation of apportionments. 162.081 Town road account. 

162.08 ALWCATION OF APPORTIONMENTS. 

[For text oj subds 1 to 3. see M.S. 1992] 

Subd. 4. Purposes; other uses of municipal account allocation. Except as provided 
in subdivision 3 money so apportioned and allocated to each county shall be used for 
aid in the establishment, location, construction, reconstruction, improvement, and 
maintenance of the county state-aid highway system within each county. including the 
expense of commissioner-approved signals and safety devices on county state-aid high­
ways, and systems that permit an emergency vehicle operator to activate a green traffic 
signal for the emergency vehicle; provided, that in the event of hardship, or in the event 
that the county state-aid highway system of any county is improved to the standards 
set forth in the commissioner's rules, a portion of the money apportioned other than 
the money allocated for expenditures within cities having a population of less than 
5,000, may be used on other roads within the county with the consent and in accor­
dance with the commissioner's rules. If the portion of the county state-aid highway sys­
tem lying within cities having a population of less than 5,000 is improved to the 
standard set forth in the commissioner's rules, a portion of the money credited to the 
municipal account may be used on other "County highways or other streets lying within 
such cities. Upon the authorization ofthe commissioner, a county may expend accumu­
lated municipal account funds on county state-aid highways within the county outside 
of cities having a population of less than 5,000. The commissioner shall authorize the 
expenditure if: 

(a) the county submits a written request to the commissioner and holds a hearing 
within 30 days of the request to receive and consider any objections by the governing 
bodies of cities within the county having a population of less than 5,000; and 

(b) no written objection is filed with the commissioner by any such city within 14 
days of that hearing as provided in this subdivision. 

The county shall notify all of the cities of the public hearing by certified mail and 
shall notify the commissioner in writing of the results of the hearing and any objections 
to the use of the funds as requested by the county. 

If, within 14 days of the hearing, a city having a population ofless than 5,000 files 
a written objection with the commissioner identifying a specific county state-aid high­
way within the city which is requested for improvement, the commissioner shan inves­
tigate the nature of the requested improvement. Notwithstanding clause (b), the 

'. commissioner may authorize the expenditure requested by the county if: (1) the identi­
fied highway is not deficient in meeting minimum state-aid street standards; or (2) the 
county shows evidence that the identified highway has been programmed for construc­
tion in the county's five-year capital improvement budget in a manner consistent with 
the county's transportation plan; or (3) there are conditions created by or within the 
city and beyond the control of the county that prohibit programming or constructing 
the identified highway. 

Authorization by the commissioner for use of municipal account funds on county 
state-aid highways outside of cities having a popUlation ofless than 5,000 shall be appli­
cable only to the county's accumulated and current year allocation. Future municipal 
account allocations shall be used as directed by law unless subsequent requests are 
made by the county and approved in accordance with the provisions of this section. 

[For text oj subds 5 to 11, see M.S.1992j 

History: 1993 c 92 s 1 
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162.081 TOWN ROAD ACCOUNT. 

[For lexl ofsubds 110 3, see M.S. 1992] 

Subd. 4. Formula for distribution to towns; purposes. Money apportioned to a 
county from the town road account must be distributed to the treasurer of each town 
within the county, according to a distribution formula adopted by the county board. 
The formula must take into account each town's levy for road and bridge purposes, its 
population and town road mileage, and other factors the county board deems advisable 
in the interests of achieving equity among the towns. Distribution of town road funds 
to each town treasurer must be made by March I, annually, or within 30 days after 
receipt of payment from the commissioner. Distribution of funds to town treasurers 
in a county which has not adopted a distribution formula under this subdivision must 
be made according to a formula prescribed by the commissioner by rule. A formula 
adopted by a county board or by the commissioner must provide that a town, in order 
to be eligible for distribution of funds from the town road account in a calendar year, 
must have levied for taxes payable in the previous year for road and bridge purposes 
at least 0.04835 percent of taxable market value. 

Money distributed to a town under this subdivision may be expended by the town 
only for the construction, reconstruction, and gravel maintenance of town roads within 
the town. 

History: 1993 c 117 s I 
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CHAPTER 164 

TOWN ROADS 

164.03 Expenditures. 164.08 Cartways. 
164.06 Powers regarding lown roads. 

164.03 EXPENDITURES. 

[For text oJsubds I to 3, see M.S.I992j 

Subd. 4. Report, The town board shall render to the annual town meeting a written 
report containing: 

(I) the amount of road taxes levied and the amount collected during the preceding 
year and all money paid into the road and bridge fund from all other sources; 

(2) a statement of the improvements needed on roads, cartways, and bridges for 
the ensuing year, with an estimate of their probable expense; 

(3) a statement of all expenses and damages occasioned by establishing, altering, 
or vacating roads and of all sums expended for machinery, implements, tools, stone, 
gravel, and other material during the year, with an estimate of the amount required for 
ensuing year; and 

(4) a statement of the improvements made on roads, cartways, and bridges during 
the preceding year, with a statement of expenditures therefor. 

History: 1993 c 25 s I 

164,06 POWERS REGARDING TOWN ROADS, 

[For text oj subd I, see M.S.I992j 

Subd. 2. Extinguishing interest in abandoned road, After providing notice under 
section 366.01, subdivision 8, the town board may by resolution disclaim and extin­
guish a town interest in a town road without action under subdivision I if: 

(I) the extinguishment is found by the town board to be in the public interest; 
(2) the interest is not a fee interest; 
(3) the interest was established more than 25 years earlier; 
(4) the interest is not recorded or filed with the county recorder; 
(5) no road improvement has been constructed on a right-of-way affected by the 

interest within the last 25 years; and 
(6) no road maintenance on a righl-of-way affected by the interest has occurred 

within the last 25 years. 
The resolution shall be filed and recorded with the county auditor and recorder. 

History: 1993 c 117 s 2 

164,08 CARTWAYS, 

[For text oj subd I, see M.S. I 992j 

Subd. 2. Mandatory establishment; conditions, Upon petition presented to the 
town board by the owner of a tract of land containing at least five acres, who has no 
access thereto except over the lands of others, or whose access thereto is less than two 
rods in width, the town board by resolution shall establish a cartway at least two rods 
wide connecting the petitioner's land with a public road. The town board may select 
an alternative route other than that petitioned for if the alternative is deemed by the 
town board to be less disruptive and damaging 10 the affected landowners and in the 
public's best interest. In an unorganized territory, the board of county commissioners 
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of the county in which the tract is located shall act as the town board. The proceedings 
of the town board shall be in accordance with section 164.07. The amount of damages 
shall be paid by the petitioner to the town before such cartway is opened. For the pur­
poses of this subdivision damages shall mean the compensation, if any, awarded to the 
owner ofthe land upon which the cartway is established together with the cost of profes­
sional and other services which the town may incur in connection with the proceedings 
for the establishment of the cartway. The town board may by resolution require the 
petitioner to post a bond or other security acceptable to the board for the total esti­
mated damages before the board takes action on the petition. 

Town road and bridge funds shall not be expended on the cartway unless the town 
board, or the county board acting as the town board in the case of a cartway established 
in an unorganized territory, by resolution determines that an expenditure is in the pub­
lic interest. If no resolution is adopted to that effect, the grading or other construction 
work and the maintenance of the cartway is the responsibility of the petitioner, subject 
to the provisions of section 164.10. After the cartway has been constructed the town 
board, orthe county board in the case of unorganized territory, may by resolution desig­
nate the cartway as a private driveway with the written consent of the affected land­
owner in which case from the effective date of the resolution no town road and bridge 
funds shall be expended for maintenance of the driveway; provided that the cartway 
shall not be vacated without following the vacation proceedings established under sec­
tion 164.07. 

[For text oJsubd 3, see M.S.1991} 

History: 1993 c 175 s 1 

.' 
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CHAPTER 168 

MOTOR VEHICLE REGISTRATION, TAXATION, 
SALE 

168.011 Definitions. 168.12 License plales. 
168.012 Vehicles exempt from license fees. 168.125 Special license plates for former 
168.021 License plates for physically disabled prisoners of war. 

persons. 168.1281 Personal transpon;ltion service plates. 
168.031 Exemption from registration; persons 168.187 Interstate registration and reciprocity. 

in armed forces. disabled veterans, 168.27 Motor vehicle dealers; violations, 
former prisoners of war. penalties. 

168.042 Administrative impoundment of 168.31 Tax, when due and payable. 
plates. 168.34 Information to be furnished. 

168.09 Registration; reregistration. 168.345 MOlOr vehicle registrations; 
168.091 Temporary vehicle permits for information; surcharge. 

nonresidents. 168.346 Privacy of name or residence address. 
168.10 Registralion; collector vehicles. 

168.011 DEFINITIONS. 

{For text oj subds I to 35. see M.S.1992] 

Subd. 36. Personal transportation service vehicle. "Personal transportation service 
vehicle" is a passenger vehicle that has a seating capacity of up to six persons excluding 
the driver, or a van or station wagon with a seating capacity of up °to 12 persons exclud· 
ing the driver, thal provides personal transportation service as defined in section 
221.0 II, subdivision 34. 

History: 1993 c 117 s 3 
NOTE; The repeal ofsubdivision 36 by Laws 1993. chapter 323. section 4, is effective August I, 1994. See Laws 1993, 

chapter 323, seClion 5. 

168.012 VEHICLES EXEMPT FROM LICENSE FEES. 

{For text oJsubds I to 2a, see M.S.1992] 

Subd, 2b, A trailer used exclusively to carry liquid or dry fertilizer for use on a 
farm shall not be taxed as a motor vehicle using the public streets and highways and 
shall be exempt from the provisions of this chapter, 

{For text oJsubds 3 to 12, see M.S.1992] 

History: 1993 c 187 s I 

168.021 LICENSE PLATES FOR PHYSICALLY DISABLED PERSONS. 
Subdivision I. Special plates; application. (a) When a motor vehicle registered 

under section 168.0 I 7, a motorcycle, or a self-propelled recreational vehicle is owned 
or primarily operated by a permanently physically disabled person or a custodial parent 
or guardian of a permanently physically disabled minor, the owner may apply for and 
secure from the registrar of motor vehicles (I) immediately, a temporary permit valid 
for 30 days, if the applicant is eligible for the special plates issued under this paragraph, 
and (2) two license plates with attached emblems, one plate to be attached to the front, 
and one to the rear of the vehicle. Application for the plates must be made at the time 
of renewal or first application for registration. When the owner first applies for the 
plates, the owner must submit a physician's statement on a form developed by the com­
missioner under section 169.345, or proof of physical disability provided for in that 
section. 

(b) The owner ofa motor vehicle may apply for and secure (i) immediately, a tem­
porary permit valid for 30 days, if the person is eligible to receive the special plates 
issued under this paragraph, and (ii) a set of special plates for a motor vehicle if: 
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(I) the owner employs a permanently physically disabled person who would qual­
ify for special plates under this section; and' 

(2) the owner furnishes the motor vehicle to the physically disabled person for the 
exclusive use of that person in the course of employment. 

Subd. I a. Scope of privilege. If a physically disabled person parks a vehicle display­
ing license plates described in this section, or a temporary permit valid for 30 days and 
issued to an eligible person awaiting receipt of the license plates described in this sec­
tion, or any person parks the vehicle for a physically disabled person, that person shall 
be entitled to park the vehicle as provided in section 169.345. 

[For text of subds 2 to 2b, see M.S. 1992] 

Subd. 3. Penalties for unauthorized use of plates. (a) A person who uses the plates 
or temporary permit provided under this section on a motor vehicle in violation of this 
section is guilty of a misdemeanor, and is subject to a fine of $500. This subdivision 
does not preclude a person who is not physically disabled from operating a vehicle bear­
ing the plates or temporary permit if: 

(I) the person is the owner of the vehicle and permits its operation by a physically 
disabled person; 

(2) the person operates the vehicle with the consent of the owner who is physically 
disabled; or 

(3) the person is the owner of the vehicle, is the custodial parent or guardian of 
a permanently physically disabled minor, and operates the vehicle to transport the 
minor. 

(b) A driver who is not disabled is not entitled to the parking privileges provided 
in this section and in section 169.346 unless parking the vehicle for a physically dis­
abled person. 

[For text of subds 4 to 6. see M.SI992] 

History: 1993 c 98 s 1-3 

168.031 EXEMPTION FROM REGISTRATION; PERSONS IN ARMED FORCES, 
DISABLED VETERANS, FORMER PRISONERS OF WAR. 

The motor vehicle of any person who engages in active service in time of war or 
other emergency declared by proper authority in any of the military or naval forces of 
the United States shall be exempt from the motor vehicle registration tax during the 
period of such active service and for 40 days immediately thereafter if the owner has 
filed with the registrar of motor vehicles a written application for exemption with such 
proof of military service as the registrar may have required and if the motor vehicle 
is not operated on a public highway within the state, except by the owner while on fur­
lough or leave of absence. 

The motor vehicle of any disabled war veteran, which vehicle has been furnished 
free, in whole or in part, by the United States government to said disabled veteran, shall 
be exempt from the motor vehicle registration tax. The motor vehicle owned and regis­
tered by a former prisoner of war that bears the "EX-POW" plates is exempt from the 
motor vehicle registration tax. 

History: 1993 c 214 s 1 

168.042 ADMINISTRATIVE IMPOUNDMENT OF PLATES. 

[For text of subd I. see M.SI992] 

Subd. 2. Violation; issuance of impoundment order. The commissioner shall issue 
a registration plate impoundment order when: 

(1) a person's driver's license or driving privileges are revoked for a third viola­
tion, as defined in subdivision I, paragraph (c), clause (I), within five years or a fourth 
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or subsequent violation, as defined in subdivision I, paragraph (c), clause (I), within 
15 years; 

(2) a person's driver's license or driving privileges are revoked for a violation of 
section 169.121, subdivision 3, paragraph (c), clause (4), within five years of one previ­
ous violation or within 15 years oftwo or more previous violations, as defined in subdi­
vision I, paragraph (c), clause (I); or 

(3) a person is arrested for or charged with a violation described in subdivision 
I, paragraph (c), clause (2) or (3). 

The order shall require the impoundment of the registration plates of the vehicle 
involved in the violation and all vehicles owned by, registered, or leased in the name 
of the violator, including vehicles registered jointly or leased in the name of the violator 
and another. An impoundment order shall not be issued for the registration plates of 
a rental vehicle as defined in section 168.041, subdivision 10, or a vehicle registered 
in another state. 

[For text of subds 3 to /5, see M.S /992J 

History: /993 c 347 s 2 

168.09 REGISTRATION; REREGISTRATION. 

[For text of subds / and 2. see M.S. /992J 

Subd. 3. Promtable vehicles; other vehicles, (a) Plates or other insignia issued for 
a motor vehicle registered under the provisions of section 168.187 for a calendar year 
shall be displayed on the motor vehicle not later than 12:0 I a.m. on March 2 of the year 
unless extended by the registrar for the period of time required for the issuance of the 
new plates or insignia. The commissioner of public safety shall register all motor vehi­
cles registered under section 168.187 for a period of 14 months for the registration year 
1994 to implement the provisions of this subdivision. The registration year for vehicles 
registered under section 168.187 as provided in this section shall be from March I to 
the last day of February for 1995 and succeeding years. 

(b) Plates or other insignia issued for a self-propelled motor vehicle registered for 
over 27,000 pounds except a motor vehicle registered under the provision of sections 
168.017 and 168.187 shall be displayed on the vehicle not later than 12:01 a.m. on 
March 2 of the year, nor earlierthan 12:0 I a.m. on February 15 of the year, unless oth­
erwise extended by the registrar for the period of time required for the issuance of the 
new plates or insignia. 

(c) Plates or other insignia issued for a self-propelled vehicle registered for 27,000 
pounds or less and all other motor vehicles except those registered under the provisions 
of section 168.017 or 168.187 shall be displayed not later than 12:01 a.m. on March 
2 of the year, and not earlier than January I of the year unless otherwise extended by 
the registrar for the period of time required for the issuance of the new plates or insig­
nia. The registration year for all vehicles as provided in this paragraph and paragraph 
(b) shall be from March I to the last day of February for 1979 and succeeding years. 

[For text of subd 4. see M.S 1992J 

Subd. 5. Defenses to failure to renew. No person may be charged with violating this 
section by reason of failure to renew the registration of a previously registered motor 
vehicle, except those vehicles registered under section 168.187, if: 

(I) the person produces a statement from the registrar to the effect that the person 
was not notified by the registrar of the annual renewal for the registration of the vehicle 
to which a citation was issued; and 

(2) the person renews the registration and pays the motor vehicle tax and fees due 
within ten days of being cited for the violation. 

[For text of subds 6 and 7, see M.S 1992J 

History: 1993 c 281 s 1.2 
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168,091 TEMPORARY VEHICLE PERMITS FOR NONRESIDENTS. 
Subdivision I. Temporary permit for nonresident buyer. Upon payment of a fee of 

$1, the registrar may issue a permit to a nonresident purchasing a new or used motor 
vehicle in this state for the purpose of allowing such nonresident to remove the vehicle 
from this state for registration in another state or country. Such permit shall be in lieu 
of any other registration or taxation for use of the highways and shall be valid for a 
period of 31 days. The permit shall be in such form as the registrar may determine and, 
whenever practicable, shall be posted upon the left side of the inside rear window of 
the vehicle. Each such permit shall be valid only for the vehicle for which issued. 

{For text of subds 2 and 3, see M.S.1992] 

History: 1993 c 53 s 1 

168.10 REGISTRATION; COLLECfOR VEHICLES. 
Subdivision I. Application. Except as provided in subdivisions I a, I b, I c, I d, I g, 

and I h, every owner of any motor vehicle in this state, not exempted by section 168.012 
or 168.26, shall as soon as registered ownership of a motor vehicle is acquired and 
annually thereafter during the period provided in section 168.31, file with the commis­
sioner of public safety on a blank provided by the commissioner a listing for taxation 
and application for the registration of such vehicle, stating the first, middle and last 
names, the date of birth, and the address of the primary residence of each registered 
owner thereof who is a natural person or mailing address if the address of the primary 
residence has been classified as private data under this chapter, the full name and 
address of any other registered owner, the name and address of the person from whom 
purchased, make of mot or vehicle, year and number of the model, manufacturer's iden­
tification number or serial number, type of body, the weight of the vehicle in pounds, 
for trailers only. its rated load carrying capacity and for buses only. its seating capacity, 
and such other information as the commissioner may require. Any false statement will­
fully and knowingly made in regard thereto shall be deemed perjury and punished 
accordingly. The listing and application for registration by dealers or manufacturers' 
agents within the state, of motor vehicles received for sale or use within the state shall 
be accepted as compliance with the requirements of this chapter, imposed upon the 
manufacturer. 

Registration shall be refused a motor vehicle if the original identification or serial 
number has been destroyed, removed, altered, covered, or defaced. However, if the 
commissioner is satisfied on the sworn statements of the registered owner or registered 
owners or such other persons as the commissioner may deem advisable that the appli­
cant is the legal owner, a special identification number in the form prescribed by the 
commissioner shall be assigned to the motor vehicle. When it has been determined that 
the number had been affixed to such vehicle in a manner prescribed by the commis­
sioner, the vehicle may thereafter be registered in the same manner as other motor vehi­
cles. In the case of a new or rebuilt motor vehicle manufactured or assembled without 
an identification or serial number, the commissioner may assign an identification num­
ber to the motor vehicle in the same manner as prescribed heretofore. 

{For text of subds la to 4, see M.S.1992] 

History: 1993 c 85 s 1 

168.12 LICENSE PLATES. 
Subdivision I. Number plates; design, visibility, periods of issuance. The registrar, 

upon the approval and payment, shall issue to the applicant the number plates required 
by law, bearing the state name and the number assigned. The number assigned may be 
a combination of a letter or sign with figures. The color of the plates and the color of 
the abbreviation of the state name and the number assigned shall be in marked contrast. 
The plates shall be lettered, spaced, or distinguished to suitably indicate the registration 
of the vehicle according to the rules of the registrar, and when a vehicle is registered 

• 

• 



• 

• 
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on the basis of total gross weight, the plates issued shall clearly indicate by letters or 
other suitable insignia the maximum gross weight for which the tax has been paid. 
These number plates shall be so treated as to be at least 100 times brighter than the con­
ventional painted number plates. When properly mounted on an unlighted vehicle, 
these number plates, when viewed from a vehicle equipped with standard headlights, 
shall be visible for a distance of not less than 1,500 feet and readable for a (listance of 
not less than 110 feet. The registrar shall issue these number plates for the following 
periods: 

(I) New number plates issued pursuant to section 168.012, subdivision I, shall be 
issued to a vehicle for as long as it is owned by the exempt agency and shall not be trans­
ferable from one vehicle to another but may be transferred with the vehicle from one 
tax exempt agency to another. 

(2) Plates issued for passenger automobiles as defined in section 168.0 II, subdivi­
sion 7, shall be issued for a seven-year period. All plates issued under this paragraph 
must be replaced if they are seven years old or older at the time of annual registration 
or will become so during the registration period. 

(3) Number plates issued under sections 168.053 and 168.27, subdivisions 16 and 
17, shall be for a seven-year period. 

(4) Plates for any vehicle not specified in clauses (I) to (3), except for trailers as 
hereafter provided, shall be issued for the life of the vehicle. Beginning with number 
plates issued for the year 1981, plates issued for trailers with a total gross weight of 
3,000 pounds or less shall be issued for the life of the trailer and shall be not more than 
seven inches in length and four inches in width. 

In a year in which plates are not issued, the registrar shall issue for each registration 
a tab or sticker to designate the year of registration. This tab or sticker shall show the 
calendar year or years for which issued, and is valid only for that period. The number 
plates, number tabs, or stickers issued for a motor vehicle may not be transferred to 
another motor vehicle during the period for which it is issued, except a motor vehicle 
registered under section 168.187. 

Notwithstanding any other provision of this subdivision, number plates issued to 
a vehicle which is used for behind-the-wheel instruction in a driver education course 
in a public school may be transferred to another vehicle used for the same purpose with­
out payment of any additional fee. The registrar shall be notified of each transfer of 
number plates under this paragraph and may prescribe a form for notification. 

[For text of subds 2 to 2d, see M.S.1992] 

Subd. 5. Additional fee. In addition to any fee otherwise authorized or any tax oth­
erwise imposed upon any motor vehicle, the payment of which is required as a condi­
tion to the issuance of any number license plate or plates, the commissioner of public 
safety may impose a fee that is calculated to cover the cost of manufacturing and issuing 
the license plate or plates, except for license plates issued to disabled veterans as 
defined in section 168.031 and license plates issued pursuant to section 168.124, 
168.125, or 168.27, subdivisions 16 and 17, for passenger automobiles. Graphic design 
license plates shall only be issued for vehicles registered pursuant to section 168.017 
and recreational vehicles registered pursuant to section 168.013, subdivision Ig. 

Fees collected under this subdivision must be paid into the state treasury and cred­
ited to the highway user tax distribution fund. 

History: 1993 c 214 s 2; 1993 c 281 s 3 

168.125 SPECIAL LICENSE PLATES FOR FORMER PRISONERS OF WAR. 
Subdivision l. Issuance and design. The registrar shall issue special license plates 

bearing the inscription "EX-POW" to any applicant who is both a former prisoner of 
war and an owner or joint owner of a motor vehicle upon the applicant's compliance 
with all the laws of this state relating to the registration and licensing of motor vehicles 
and drivers. The special license plates shall be of a design and size to be determined 
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by the commissioner. Plates bearing the "EX-POW" inscription may be issued for only 
one motor vehicle per applicant. 

Subd. la. Application, Application for issuance of these plates shall be made at the 
time of renewal or first application for registration. The application shall include a cer­
tification by the commissioner of veterans affairs that the applicant was a member of 
the military forces of the United States who was captured, separated, and incarcerated 
by an enemy of the United States during a period of armed conflict. 

Subd. I b. No fee, The registrar shall issue a set of EX-POW plates to qualified 
applicants, free of charge for the cost of the plates, and shall replace them without 
charge if they become damaged. In addition, no fee may be charged for a subsequent 
year when tabs or stickers are issued for that motor vehicle on which the special EX-
POW plates are placed. • 

Subd. I C. Plates transfer, Notwithstanding the provisions of section 168.12, subdi­
vision I, the special license plates issued under this section may be transferred to 
another motor vehicle owned or jointly owned by the former prisoner of war upon noti­
fication to the registrar of motor vehicles. 

Subd. Id. Surviving spouse, Upon the death of a former prisoner of war, the regis­
trar shall continue to issue free of charge, upon renewal, the special license plates to a 
vehicle owned by the surviving spouse of the former prisoner of war. Special license 
plates issued to a surviving spouse may be transferred to another vehicle owned by the 
surviving spouse as provided in subdivision I C. No fee may be charged for replacement 
plates issued to a surviving spouse or for tabs or stickers issued for the motor vehicle 
on which the special "EX-POW" plates are placed. A surviving spouse is not exempt 
from the motor vehicle registration tax. 

Subd. Ie. Motor vehicle; special definition, For purposes of this section, "motor 
vehicle" means a passenger automobile, van, pickup truck, motorcycle, or recreational 
vehicle. 

[For text ofsubds 2 to 5. see M.S. I 992J 

History: 1993 c 214 s 3 

168,1281 PERSONAL TRANSPORTATION SERVICE PLATES, 

[For text of subds I and 2, see M.S. I 992J 

Subd. 3. Notification of cancellation, The commissioner shall immediately notify 
the commissioner of trans po nation if the policy ofa person required to have a permit 
under section 221.85 is canceled or no longer provides the coverage required by subdi­
vision 2. 

Subd. 4. New license plates. The registrar may not issue new license plates under 
subdivision I after August I, 1993. 

History: 1993 c I J7 s 4; 1993 c 323 s I 
NOTE: The repeal of this section by Laws 1993, chapter 323, section 4, is effective August 1, 1994. See Laws 1993. 

chapter 323, section 5. 

168,187 INTERSTATE REGISTRATION AND RECIPROCITY, 

[For text ofsubds I to 25, see M.S.1992J 

Subd. 26. Delinquent filing or payment. If a fleet owner or owner-operator licensed 
under this section and section 296.171 is delinquent in either filing or paying the inter­
national fuel tax agreement repons for more than 30 days, or paying the international 
registration plan billing for more than 30 days, the fleet owner or owner-operator, after 
ten days' written notice, is subject to suspension of the apponioned license plates and 
the international fuel tax agreement license. 

History: 1993 c 13 art Is 29; 1993 c 281 s 4 

• 
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168.27 MOTOR VEHICLE DEALERS; VIOLATIONS, PENALTIES. 

[For text of subds I to 20. see M.S I 992J 

SUbd. 22. Motorized bicycles, boat and snowmobile trailers. Any person, copartner­
ship. or corporation having a permanent enclosed commercial building or structure 
either owned in fee or leased and engaged in the business, either exclusively or in addi­
tion to any other occupation. of selling motorized bicycles, boat trailers, horse trailers, 
or snowmobile trailers, may apply to the registrar for a dealer's license. Upon payment 
of a $10 fee the registrar shall license the applicant as a dealer for the remainder of the 
calendar year in which the application was received. Thereafter the license may be 
renewed on or before the second day of January of each year by payment of a fee of 
$10. The registrar shall issue to each dealer, upon request of the dealer, dealer plates 
as provided in subdivision 16 upon payment of $5 for each plate, and the plates may 
be used in the same manner and for the same purposes as is provided in subdivision 
16. Except for motorized bicycle dealers, the registrar shall also issue to the dealer, upon 
request of the dealer, "in transit" plates as provided in subdivision 17 upon payment 
of a fee of $5 for each plate. This subdivision shall not be construed to abrogate any 
of the provisions of this section as the same relates to the duties, responsibilities, and 
requirements of persons, copartnerships, or corporations engaged in the business, 
either exclusively or in addition to other occupations, of selling motor vehicles or man­
ufactured homes. This section shall not be construed to require a manufacturer of 
snowmobile trailers whose manufacturing facility is located outside of the metropolitan 
area as defined in section 473.121 to have a dealer's license to transport the snowmobile 
trailers to dealers or retail outlets in the state. 

[For text ofsubds 23 to 26. see M.SI992} 

History: 1993 c 259 s I 

168.31 TAX, WHEN DUE AND PAYABLE. 

[For text of subds I and 4. see M.S I 992} 

Subd. 4a. Installments. If the tax for a vehicle assessed under section 168.187 
amounts to more than $400, the owner may pay the tax by installments. The owner 
shall submit with the application for registration, no later than January I, one-third of 
the Minnesota annual tax due or $400, whichever is greater. The applicant shall furnish 
a bond, bank leiter of credit, or certificate of deposit approved by the registrar of motor 
vehicles, for the total of the tax still due. The amount of the bond, leiter of credit, or 
certificate of deposit may include any penalties assessed. The bond, letter of credit, or 
certificate of deposit must be for the benefit of the state for monetary loss caused by 
failure of the vehicle owner to pay delinquent license fees and penalties. The remainder 
of the tax due must be paid in two equal installments; the due date of the first install­
ment is May I and the second installment is due on September I. If an owner ofa vehi­
cle fails to pay an installment on or before the due date, the vehicle must not be used 
on the public streets or highways in this state until the installment or installments of 
the tax remaining due on the vehicle has been paid in full for the licensed year, together 
with a penalty at the rate of $1 per day for the remainder of the month in which the 
balance of the tax becomes due and $4 a month for each succeeding month or fraction 
of it during which the balance of the tax remains unpaid. The registrar shall deny 
installment payment privileges provided in this subdivision in the subsequent year to 
any owner on any or all vehicles of an owner who during the current year fails to pay 
any installment and penalties due within one month after the due date. 

[For lext of subds 5 and 6. see M.S I 992J 

History: 1993 c 281 s 5 
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168.34 INFORMATION TO BE FURNISHED. 
The registrar shall maintain in the registrar's office an information bureau to 

answer questions, through personal inquiry, telephone, or letter. Registrations shall be 
completed with the utmost dispatch to render the most efficient service to the public. 
The registrar, or any deputy or employee, shall not be liable to any person for mistake 
or negligence in the giving of information not willfully calculated to injure such person. 
The registration system shall be so conducted, and the requirements thereof so con· 
strued, as to furnish to the public immediate, accurate information as to any single car 
about which the inquiry may be made, and to furnish the registrar a means of checking 
back during any year to determine that all motor vehicles subject to taxation and licens­
ing have had the proper tax or fee paid thereon. 

History: 1993 c 85 s 2 

168.345 MOTOR VEHICLE REGISTRATIONS; INFORMATION; SURCHARGE. 

{For leXI oj subds I and 2, see M.S. 1992] 

Subd. 3. Requests for information; surcharge on fee. The commiSSIOner shall 
impose a surcharge of 50 cents on each fee charged by the commissioner under section 
13.03, subdivision 3, for copies or electronic transmittal of public information concern· 
ing motor vehicle registrations. This surcharge only applies to a fee imposed in respond· 
ing to a request made in person or by mail, or to a request for transmittal through a 
computer modem. The surcharge does not apply to the request of an individual for 
information concerning vehicles registered in that individual's name. The commis­
sioner shall forward the surcharges collected under this subdivision to the commis· 
sioner of finance on a monthly basis. Upon receipt, the commissioner of finance shall 
credit the surcharges to the general fund. 

History: 1993 c 266 s 17; 1993 c 326 arlll s 2,4 

168.346 PRIVACY OF NAME OR RESIDENCE ADDRESS, 
The registered owner of a motor vehicle may request in writing that the owner's 

residence address or name and residence address be classified as private data on indi­
viduals, as defined in section 13.02, subdivision 12. The commissioner shall grant the 
classification upon receipt of a signed statement by the owner that the classification is 
required for the safety of the owner or the owner's family, if the statement also provides 
a valid, existing address where the owner consents to receive service of process. The 
commissioner shall use the mailing address in place of the residence address in all docu· 
ments and notices pertaining to the motor vehicle. The residence address or name and 
residence address and any information provided in the classification request, other 
than the mailing address, are private data on individuals and may be provided to 
requesting law enforcement agencies. 

History: 1993 c 326 art 2 s 2 

I 
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CHAPTER 168A 

MOTOR VEHICLE TITLES 

168A,Ol Definitions. 168A.l 5 I Salvage title; junking certificate. 
168A.152 Use and certification of title; 

inspection fee. 
168A.04 Form and content ofappiic3lion. 
168A.05 Certificate of title. 
168A.IS Reconstructed, scrapped, dismantled. 

or destroyed vehicles. 

168A.Ol DEFINITIONS. 

168A.JO Violations and penalties. 

[For text of subds I to 8a. see M.S.1992] 

Subd. 8b. Junking certificate. "Junking certificate" means a receipt issued by the 
department's driver and vehicle services division when a vehicle is declared unrepair­
able under section 168A.151. 

[For text ofsubds 9to 17. see M.S.1992] 

Subd. 17a. Salvage title. "Salvage title" means a certificate of title that is issued 
to a vehicle declared a repairable total loss vehicle under section 168A.151 and includes 
an existing certificate of title that has been stamped with the legend "salvage certificate 
of title" in accordance with section 168A.151. 

Subd. 17b. Salvage vehicle. "Salvage vehicle" means a vehicle that has a salvage 
certificate of title. 

[For text of subds 1810 2f. see M.S.1992] 

History: 1993 c 93 s 1-3 

168A.04 FORM AND CONTENT OF APPLICATION. 
Subdivision I. Contents. The application for the first certificate of title of a vehicle 

in this state shall be made by the owner to the department on the form prescribed by 
the department and shall contain: 

(I) the first, middle, and last names, the dates of birth, and addresses of all owners 
who are natural persons, the full names and addresses of all other owners; 

(2) a description of the vehicle including, so far as the following data exists, its 
make, model, year, identifying number, type of body, and whether new or used; 

(3) the date of purchase by applicant, the name and address of the person from 
whom the vehicle was acquired, the names and addresses of any secured parties in the 
order of their priority, and the dates of their respective security agreements; 

(4) with respect to motor vehicles subject to the provisions of section 325E.15, the 
true cumulative mileage registered on the odometer or that the actual mileage is 
unknown if the odometer reading is known by the owner to be different from the true 
mileage; 

(5) with respect to vehicles subject to section 325F.6641, whether the vehicle sus­
tained damage by collision or other occurrence which exceeded 70 percent of the actual 
cash value; and 

(6) any further information the department reasonably requires to identify the 
vehicle and to enable it to determine whether the owner is entitled to a certificate of 
title, and the existence or nonexistence and priority of any security interest in the vehi­
cle. 

[For text of subds 2 and 3, see M.S. 1992] 

Subd. 4. Vehicle last registered out of state. If the application refers to a vehicle 
last previously registered in another state or country, the application shall contain or 
be accompanied by: 



168A.04 MOTOR VEHICLE TITLES 20 

(I) any certificate of title issued by the other state or country; 
(2) any other information and documents the department reasonably requires to 

establish the ownership of the vehicle and the existence or nonexistence and priority 
of any security interest in it; 

(3) the certificate of a person authorized by the department that the identifying 
number of the vehicle has been inspected and found to conform to the description given 
in the application, or any other proof of the identity of the vehicle the department rea­
sonably requires; and 

(4) with respect to vehicles subject to section 325F.6641, whether the vehicle sus­
tained damage by collision or other occurrence which exceeded 70 percent of actual 
cash value. 

[For text of subd 5, see M.S. 1992J 

History: /993 c 93 s 4.5 

168A.05 CERTIFICATE OF TITLE. 

[For text of subds / and 2, see M.s. /992J 

Subd. 3. Content of certificate. Each certificate of title issued by the department 
shall contain: 

(I) the date issued; 
(2) the first, middle, and last names, the dates of birth, and addresses of all owners 

who are natural persons, the full names and addresses of all other owners; 
(3) the names and addresses of any secured parties in the order of priority as 

shown on the application, or if the application is based on a certificate of title, as shown 
on the certificate, or as otherwise determined by the department; 

(4) the title number assigned to the vehicle; 
(5) a description of the vehicle including, so far as the following data exists, its 

make, model, year, identifying number, type of body, whether new or used, and if a new 
vehicle, the date of the first sale of the vehicle for use; 

(6) with respect to motor vehicles subject to the provisions of section 325E.15, the 
true cumulative mileage registered on the odometer or that the actual mileage is 
unknown if the odometer reading is known by the owner to be different from the true 
mileage; 

(7) with respect to vehicles subject to sections 325F.6641 and 325F.6642, the 
appropriate term "flood damaged," "rebuilt," "prior salvage," or "reconstructed"; and 

(8) any other data the department prescribes. 

[For text of subd 4, see M.S. /992J 

Subd. 5. Assignment and warranty of title forms. The certificate of title shall con­
tain forms for assignment and warranty of title by the owner, and for assignment and 
warranty of title by a dealer, and shall contain forms for applications for a certificate 
of title by a transferee, and the naming of a secured party, and shall include language 
necessary to implement section 325F.6641. 

[For text of subds 5a to 7, see M.S. 1992J 

History: /993 c 93 s 6,7 

168A.15 RECONSTRUCTED, SCRAPPED, DISMANTLED, OR DESTROYED 
VEHICLES. 

Subd. 2. Requirements to obtain certificate for reconstructed vehicle. If a vehicle is 
altered so as to become a reconstructed vehicle, the owner shall apply for a certificate 
of title to the reconstructed vehicle in the manner provided in section I 68A.04, and 
any existing certificate of title to the vehicle shall be surrendered for cancellation. 
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Subd. 3. Scrapped, dismantled, or destroyed vehicle. An owner who scraps, disman­
tles, or destroys a vehicle, or a person who purchases a vehicle as scrap or to be disman­
tled or destroyed, shall immediately have the certificate of title mailed or delivered to 
the department for cancellation. A certificate of title for the vehicle shall not again be 
issued. 

History: 1993 c 93 s 8 

168A.151 SALVAGE TITLE; JUNKING CERTIFICATE. 
Subdivision I. Salvage titles. When an insurer, licensed to conduct business in 

Minnesota, acquires ownership of a late model or high value vehicle through payment 
of damages, the insurer shall immediately apply for a salvage certificate of title or shall 
stamp the existing certificate of title with the legend "SALVAGE CERTIFICATE OF 
TITLE" in a mannl" prescribed by the department. Within 48 hours of taking posses­
sion of a vehicle through payment of damages, an insurer must notify the department 
in a manner prescribed by the department. 

Any person who acquires a damaged motor vehicle with an out-of-state title and 
the cost of repairs exceeds the value of the damaged vehicle or a motor vehicle with 
an out-of-state salvage title or certificate, as proof of ownership, shall immediately 
apply for a salvage certificate of title. A self-insured owner of a late model or high value 
vehicle who sustains damage by collision or other occurrence which exceeds 70 percent 
of its actual cash value shall immediately apply for a salvage certificate of title. 

Subd. 2. [Repealed, 1993 c 93 s 20] 
Subd. 3. [Repealed, 1993 c 93 s 20] 
Subd. 4. Junking certificate required. When a person acquires ownership ofa vehi­

cle that is an unrepairable total loss vehicle, the person shall surrender the assigned cer­
tificate of title to the department and apply for a junking certificate of title. 

Subd. 5. [Repealed, 1993 c 93 s 20] 
Subd. 6. Authority under junking certificate. A junking certificate authorizes the 

holder only to possess and transport the vehicle, except that a salvage pool or insurance 
company, or its agent, may sell an unrepairable total loss vehicle with ajunking certifi­
cate to a licensed used parts dealer. 

History: 1993 c 93 s 9·11 

168A.152 USE AND CERTIFICATION OF TITLE; INSPECTION FEE. 

{For text of subd I. see M.S.1992] 

Subd. I a. Duties of salvage vehicle purchaser. No salvage vehicle purchaser shall 
possess or retain a salvage vehicle which does not have a salvage certificate oftitlc. The 
salvage vehicle purchaser shall display the salvage certificate of title upon the request 
of any appropriate public authority. 

{For text ofsubd 2. see M.S. 1992] 

History: 1993 c 93 s 12 

168A.30 VIOLATIONS AND PENALTIES. 

{For text of subd I. see M.S.1992] 

Subd. 2. Willful or fraudulent acts; failure to notify. A person is guilty of a misde­
meanor who: 

(I) With fraudulent intent permits another, not entitled thereto, to use or have 
possession of a certificate of title; 

(2) Willfully fails to mail or deliver a certificate of title to the department within 
the time required by sections 168A.Ol to 168A.31; 

(3) Willfully fails to deliver to the transferee a certificate of title within ten days 
after the time required by sections· I 68A.Ol to 168A.31; 
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(4) Commits a fraud in any application for a certificate oftille; 
(5) Fails to notify the department of any fact as required by sections 168A.OI to 

168A.31; or 
(6) Willfully violates any other provision of sections 168A.OI to 168A.31 except 

as otherwise provided in sections 168A.OI to 168A.31. 

History: 1993 c 85 s 3 
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CHAPTER 169 

TRAFFIC REGULATIONS 

169.01 Definitions. 169.444 Safety of school children; duties of 
169.042 Towing; notice 10 victim of vehicle other driven. 

theft; fees prohibited. 169.47 Unsafe equipment. 
169.06 Signs. signals, markings. 169.471 Television; headphones. 
169.09 Accidents. 169.522 Slow.moving vehicles, signs required. 
169.121 Drivers under influence of alcohol or 169.55 lights on all vehicles. 

controlled substance. 169.56 Auxiliary lights. 
169.1217 Forfeiture of motor vehicles used to 169.60 Distribution of light. 

commit certain traffic offenses. 169.64 Prohibited lights; exceptions. 
169.122 Open boule law; penalty. 169.67 Brakes. 
169.123 Chemical tests for intoxication. 169.685 Seal belts and passenger restraint 
169.1265 Pilot programs of intensive probation systems for children. 

for re~at DWI offenders. 169.686 Seat belt use required; ~nalty. 
169.129 Aggravated violations; penalty. 169.71 Windshields. 
169.14 S~ed restrictions. 169.72 Surface of tires; tires with metal studs. 
169.145 Implements of husbandry; speed; 169.77 Repealed. 

brakes. 169.781 Annual inspection of commercial 
169.18 Driving rules. motor vehicles. 
169.20 Right-of.way. 169.797 Penalties for failure to provide vehicle 
169.222 Operation of bicycles. insurance. 
169.345 Parking privileges for physically 169.80 Size, weight, load. 

disabled. 169.801 Implements of husbandry. 
169.346 Parking for physically disabled; 169.81 Height and length limitations. 

prohibitions; penalties. 169.82 Trailer equipment. 
169.443 Safety of school children; bus driver's 169.86 Special permits. 

dUlies. 169.98 Police, patrol, or security guard 
vehicles. 

169.01 DEFINITIONS. 

[For lexl of subds I 10 51. see M.S. 1992] 

Subd. 52. Tow truck or towing vehicle. "Tow truck" or "towing vehicle" means a 
motor vehicle having a manufacturer's gross vehicle weight rating of 8,000 pounds or 
more, equipped with a crane and winch, or an attached device used exclusively to trans· 
port vehicles, and further equipped to control the movement of the towed or trans­
ported vehicle. 

[For lexl of subds 53 and 54. see M.S. 1992] 

Subd. 55. Implement of husbandry. <a) "Implement of husbandry" means every 
vehicle, including a farm tractor and farm wagon, designed or adapted exclusively for 
agricultural, horticultural, or livestock-raising operations or for lifting or carrying an 
implement of husbandry. 

<b) A towed vehicle meeting the description in paragraph <a) is an implement of 
husbandry without regard to whether the vehicle is towed by an implement of hus­
bandry or by a registered motor vehicle. 

[For lexl of subds 56 to 76. see M.S.1992] 

Subd. 77, Transit bus. "Transit bus'" means a bus engaged in regular route transit 
as defined in section 174.22, subdivision 8. 

Subd. 78. Recreational vehicle combination. "Recreational vehicle combination" 
means a combination of vehicles consisting of a pickup truck as defined in section 
168.011, subdivision 29, attached by means of a fifth-wheel coupling to a camper­
semitrailer which lias hitched to it a trailer carrying a watercraft as defined in section 
868.005, subdivision 18. For purposes of this subdivision: 

<a) A "fifth-wheel coupling" is a coupling between a camper-semitrailer and a tow­
ing pickUp truck in which a portion of the weight of the camper·semitrailer is carried 
over or forward of the rear axle of the towing pickup, 
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(b) A "camper-semitrailer" is a trailer, other than a manufactured home as defined 
in section 327B.0 I, subdivision 13, designed for human habitation and used for vaca­
tion or recreational purposes for limited periods. 

History: 1993 c 83 s I; 1993 ellis J; 1993 c 117 s 5; 1993 c 187 s 2 
NOTE: The repeal or subdivision 77, as added by Laws 1993. chapter Ill. se<:tion I, is effective November I, 1995. 

See Laws 1993. chapter Ill. section 3. 

169.042 TOWING; NOTICE TO VICTIM OF VEHICLE THEFT. 
Subdivision I. Notification. A law enforcement agency shall make a reasonable and 

good-faith effort to notify the victim of a reported vehicle theft within 48 hours after 
the agency recovers the vehicle. The notice must specify when the agency expects to 
release the vehicle to the owner and how the owner may pick up the vehicle. 

Subd. 2. Violation dismissal. A traffic violation citation given to the owner of the 
vehicle as a result of the vehicle theft must be dismissed if the owner presents, by mail 
or in person, a police report or other verification that the vehicle was stolen at the time 
of the violation. 

History: 1993 c 326 art 6 s 1 

169.06 SIGNS, SIGNALS, MARKINGS. 

[For text of subds 1 to 5. see M.S. 1992} 

Subd. 6. Pedestrian control signals. Whenever special pedestrian-control signals 
exhibiting the words "Walk" or "Don't Walk" are in place such signals shall indicate 
as follows: 

(a) "Walk", flashing or steady. Pedestrians facing such signals may proceed across 
the roadway in the direction of the signal. 

(b) "Don't Walk", flashing or steady. No pedestrian shall start to cross the roadway 
in the direction of such signals, but any pedestrian who has partially crossed on the 
"Walk" signal shall proceed to a sidewalk or safety island while the "Don't Walk" signal 
is showing. 

(c) A pedestrian crossing a roadway in conformity with this section is lawfully 
within the intersection and, when in a crosswalk, is lawfully within the crosswalk. 

[For text of subds 7 and 8. see M.s. 1992} 

History: 1993 c 115 s 1 

169.09 ACCIDENTS. 

[For lext ofsubds 1 to 6, see M.S.1992} 

Subd. 7. Accident report to commissioner. The driver of a vehicle involved in an 
accident resulting in bodily injury to or death of any person or total property damage 
to an apparent extent of $500 or more, shall forward a written report of the accident 
to the commissioner of public safety within ten days thereof. On the required report, 
the driver shall provide the commissioner with the name and policy number of the 
insurer providing vehicle liability coverage at the time of the accident. On determining 
that the original report of any driver of a vehicle involved in an accident of which report 
must be made as provided in this section is insufficient, the commissioner of public 
safety may require the driver to file supplementary reports. 

[For text of subds 8 to 12. see M.S. 1992} 

Subd. 13. Reports confidential; evidence, fee, penalty, appropriation. (a) All written 
reports and supplemental reports required under this section shall be for the use of the 
commissioner of public safety and other appropriate state, federal, county, and munici­
pal governmental agencies for accident analysis purposes, except: 
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(1) the commissioner of public safety or any law enforcement agency shall, upon 
written request of any person involved in an accident or upon written request of the 
representative of the person's estate, surviving spouse, or one or more surviving next 
ofkin, or a trustee appointed pursuant to section 573.02, disclose to the requester, the 
requester's legal counsel, or a representative of the requester's insurer the report 
required under subdivision 8; 

(2) the commissioner of public safety shall, upon written request, provide the 
driver filing a repon under subdivision 7 with a copy of the repon filed by the driver; 

(3) the commissioner of public safety may verify with insurance companies vehi­
cle insurance information to enforce sections 658.48, 169.792, 169.793, 169.796, and 
169.797; 

(4) the commissioner of public safety may give to the commissioner oftranspona­
tion the name and address of a carrier subject to section 221.03 t for use in enforcing 
accident report requirements under chapter 221; and 

(5) the commissioner of public safety may give to the United States Depanment 
of Transportation commercial vehicle accident information in connection with federal 
grant programs relating to safety. 

(b) Accident repons and data contained in the repons shall not be discoverable 
under any provision of law or rule of court. No report shall be used as evidence in any 
trial, civil orcriminal, arising out of an accident, except that the commissioner of public 
safety shall furnish upon the demand of any person who has, or claims to have, made 
a report, or, upon demand of any court, a certificate showing that a specified accident 
repon has or has not been made to the commissioner solely to prove compliance or fail­
ure to comply with the requirements that the repon be made to the commissioner. 

(c) Nothing in this subdivision prevents any person who has made a repon pursu­
ant to this section from providing information to any persons involved in an accident 
or their representatives or from testifying in any trial, civil or criminal, arising out of 
an accident, as to facts within the person's knowledge. It is intended by this subdivision 
to render privileged the repons required, but it is not intended to prohibit proof of the 
facts to which the repons relate. 

(d) Disclosing any information contained in any accident repon, except as pro­
vided in this subdivision, section 13.82, subdivision 3 or 4, or other statutes, is a misde· 
meanor. 

(e) The commissioner of public safety may charge authorized persons a $5 fee for 
a copy of an accident repon. 

(I) The commissioner and law enforcement agencies may charge commercial users 
who request access to response or incident data relating to accidents a fee not to exceed 
50 cents per report. "Commercial user" is a user who in one location requests access 
to data in more than five accident repons per month, unless the user establishes that 
access is not for a commercial purpose. Money collected by the commissioner under 
this paragraph is appropriated to the commissioner . 

{For text of subds 14 and 15, see M.S. I 992} 

History: 1993 c 351 s 27.28 

169.121 DRIVERS UNDER INFLUENCE OF ALCOHOL OR CONTROLLED 
SUBSTANCE. 

{For text ofsubds Ito lb. see M.S.1992} 

Subd. lc. Conditional release. A person charged with violating subdivision I 
within ten years of the first of three prior impaired driving convictions or within the 
person's lifetime after four or more prior impaired driving convictions may be released 
from detention only upon the following conditions unless maximum bail is imposed: 

(I) the impoundment of the registration plates of the vehicle used to commit the 
violation occurred, unless already impounded; 
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(2) a requirement that the alleged violator report weekly to a probation agent; 
(3) a requirement that the alleged violator abstain from consumption of alcohol 

and controlled substances and submit to random, weekly alcohol tests or urine analyses; 
and 

(4) a requirement that, if convicted, the alleged violator reimburse the court or 
county for the total cost of these services. 

Subd. 2. Evidence. Upon the trial of any prosecution arising out of acts alleged to 
have been committed by any person arrested for driving, operating, or being in physical 
control of a motor vehicle in violation of subdivision I, the court may admit evidence 
of the amount of alcohol or a controlled substance in the person's blood, breath, or 
urine as shown by an analysis of those items. 

For the purposes of this subdivision, evidence that there was at the time an alcohol 
concentration of 0.04 or more is relevant evidence in indicating whether or not the per· 
son was under the influence of alcohol. 

Evidence of the refusal to take a test is admissible into evidence in a prosecution 
under this section or an ordinance in conformity with it. 

[fproven by a preponderance of the evidence, it shall be an affirmative defense to 
a violation of subdivision I, clause (e), that the defendant consumed a sufficient quan­
tity of alcohol after the time of actual driving, operating, or physical control of a motor 
vehicle and before the administration of the evidentiary test to cause the defendant's 
alcohol concentration to exceed 0.10. Provided, that this evidence may not be admitted 
unless notice is given to the prosecution prior to the omnibus or pretrial hearing in the 
matter. 

The foregoing provisions do not limit the introduction of any other competent evi­
dence bearing upon the question whether or not the person violated this section, includ­
ing tests obtained more than two hours after the alleged violation and results obtained 
from partial tests on an infrared breath-testing instrument. A result from a partial test 
is the measurement obtained by analyzing one adequate breath sample, as defined in 
section 169.123, subdivision 2b, paragraph (b). 

Subd. 3. Criminal penalties. (a) As used in this subdivision: 
(I) "prior impaired driving conviction" means a prior conviction under this sec­

tion; section 84.91, subdivision I, paragraph (a); 86B.331, subdivision I, paragraph (a); 
169.129; 360.0752; 609.21, subdivision I, clauses (2) to (4); 609.21, subdivision 2, 
clauses (2) to (4); 609.21, subdivision 2a, clauses (2) to (4); 609.21, subdivision 3, 
clauses (2) to (4); 609.21, subdivision 4, clauses (2) to (4); or an ordinance from this 
state, or a statute or ordinance from another state in conformity with any of them. A 
prior impaired driving convicti5'n also includes a prior juvenile adjudication that 
would have been a prior impaired driving conviction if committed by an adult; and 

(2) "prior license revocation" means a driver's license suspension, revocation, Of 

cancellation under this section; section 169.123; 171.04; 171.14; 171.16; 171.17; or 
171.18 because of an alcohol-related incident; 609.21, subdivision I, clauses (2) to (4); 
609.21, subdivision 2, clauses (2) to (4); 609.21, subdivision 2a, clauses (2) to (4); 
609.21, subdivision 3, clauses (2) to (4); or 609.21, subdivision 4, clauses (2) to (4). 

(b) A person who violates subdivision I or la, or an ordinance in conformity with 
either of them, is guilty of a misdemeanor. 

(c) A person is guilty of a gross misdemeanor under any of the following circum­
stances: 

(I) the person violates subdivision 1 within five years of a prior impaired driving 
conviction, or within ten years of the first of two or more prior impaired driving convic­
tions; 

(2) the person violates subdivision la within five years of a prior license revoca­
tion, or within ten years of the first of two or more prior license revocations; 

(3) the person violates section 169.26 while in violation of subdivision I; or 
(4) the person violates subdivision 1 while a child under the age of 16 is in the vehi­

cle, if the child is more than 36 months younger than the violator. 

• 
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(d) The attorney in the jurisdiction in which the violation occurred who is respon­
sible for prosecution of misdemeanor violations of this section shall also be responsible 
for prosecution of gross misdemeanor violations of this section. 

When an attorney responsible for prosecuting gross misdemeanors under this sec­
tion requests criminal history information relating to prior impaired driving convic­
tions from a court, the court must furnish the information without charge. 

Subd. 3a. Habitual offender penalties. (a) If a person has been convicted under this 
section, section 169.129, an ordinance in conformity with either of them, or a statute 
or ordinance from another state in conformity with either of them, and if the person 
is then convicted ofa gross misdemeanor violation of this section, a violation of section 
169.129, or an ordinance in conformity with either of them (I) once within five years 
after the first conviction or (2) two or more times within ten years after the first convic­
tion, the person must be sentenced to a minimum of 30 days imprisonment or to eight 
hours of community work service for each day less than 30 days that the person is 
ordered to serve in jail. Provided, that if a person is convicted ofviolating this section, 
section 169. t 29, or an ordinance in conformity with either of them two or more times 
within five years after the first conviction, or within five years after the first of two or 
more license revocations, as defined in subdivision 3, paragraph (a), clause (2), the per­
son must be sentenced to a minimum of 30 days imprisonment and the sentence may 
not be waived under paragraph (b) or (c). Notwithstanding section 609.135, the above 
sentence must be executed, unless the court departs from the mandatory minimum sen­
tence under paragraph (b) or (c). 

(b) Prior to sentencing the prosecutor may file a motion to have the defendant sen­
tenced without regard to the mandatory minimum sentence established by this subdivi­
sion. The motion must be accompanied by a statement on the record of the reasons for 
it. When presented with the prosecutor's motion and if it finds that substantial mitigat­
ing factors exist, the court shall sentence the defendant without regard to the mandatory 
minimum sentence established by this subdivision. 

(c) The court may, on its own motion, sentence the defendant without regard to 
the mandatory minimum sentence established by this subdivision if it finds that sub­
stantial mitigating factors exist and if its sentencing departure is accompanied by a 
statement on the record of the reasons for it. 

(d) The court may sentence the defendant without regard to the mandatory mini­
mum sentence established by this subdivision if the defendant is sentenced to proba­
tion and ordered to participate in a program established under section 169.1265. 

(e) When any portion of the sentence required by this subdivision is not executed, 
the court should impose a sentence that is proportional to the extent of the offender's 
prior criminal and moving traffic violation record. 

{For text oj subds 3b and 3e, see M.S.1992} 

Subd. 4. Administrative penalties. (a) The commissioner of public safety shall 
revoke the driver's license of a person convicted of violating this section or an ordi­
nance in conformity with it as follows: 

(I) first offense under subdivision I: not less than 30 days; 
(2) first offense under subdivision lao not less than 90 days; 
(3) second offense in less than five years, or third or subsequent offense on the 

record: (i) if the current conviction is for a violation of subdivision I, not less than 180 
days and until the court has certified that treatment or rehabilitation has been success­
fully completed where prescribed in accordance with section 169.126; or (ii) if the cur­
rent conviction is for a violation of subdivision I a, not less than one year and until the 
court has certified that treatment or rehabilitation has been successfully completed 
where prescribed in accordance with section 169.126; 

(4) third offense in less than five years: not less than one year, together with denial 
under section 171.04, subdivision I, clause (8), until rehabilitation is established in 
accordance with standards established by the commissioner; 
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(5) fourth or subsequent offense on the record: not less than two years, together 
with denial under section 171.04, subdivision I, clause (8), until rehabilitation is estab­
lished in accordance with standards established by the commissioner. 

(b) If the person convicted of violating this section is under the age of 21 years, 
the commissioner of public safety shall revoke the offender's driver's license or operat­
ing privileges for a period of six months or for the appropriate period of time under 
paragraph (a), clauses (I) to (5), for the offense committed, whichever is the greatest 
period. 

(c) For purposes of this subdivision, a juvenile adjudication under this section, 
section 169.129, an ordinance in conformity with either of them, or a statute or ordi­
nance from another state in conformity with either of them is an offense. 

(d) Whenever department records show that the violation involved personal 
injury or death to any person, not less than 90 additional days shall be added to the 
base periods provided above. 

(e) Except for a person whose license has been revoked under paragraph (b), any 
person whose license has been revoked pursuant to section 169.123 as the result of the 
same incident, and who does not have a prior impaired driving conviction or prior 
license revocation as defined in subdivision 3 within the previous ten years, is subject 
to the mandatory revocation provisions of paragraph (a), clause (I) or (2), in lieu of the 
mandatory revocation provisions of section 169.123. 

[For text of subds 5 and 5a. see M.S. 1992J 

Subd. 6. Preliminary screening test. When a peace officer has reason to believe 
from the manner in which a person is driving, operating, controlling, or acting upon 
departure from a motor vehicle, or has driven, operated, or controlled a motor vehicle, 
that the driver may be violating or has violated subdivision 1 or section 169.1211, the 
officer may require the driver to provide a sample of the driver's breath for a prelimi­
nary screening test using a device approved by the commissioner of public safety for 
this purpose. The results of this preliminary screening test shall be used for the purpose 
of deciding whether an arrest should be made and whether to require the tests autho­
rized in section 169.123, but shall not be used in any court action except (I) to prove 
that a test was properly required ofa person pursuant to section 169.123, subdivision 
2; (2) in a civil action arising out of the operation or use of the motor vehicle; (3) in 
an action for license reinstatement under section 171.19; or (4) in a prosecution or juve­
nile court proceeding concerning a violation of section 340A.503, subdivision 1, para­
graph (a), clause (2). Following the screening test additional tests may be required of 
the driver pursuant to the provisions of section 169.123. 

The driver who refuses to furnish a sample of the driver's breath is subject to the 
provisions of section 169.123 unless, in compliance with section 169.123, the driver 
submits to a blood, breath or urine test to determine the presence of alcohol or a con­
trolled substance. 

Subd. 7. License revocation; court procedures. On behalf of the commissioner of • 
public safety a court shall serve notice of revocation on a person convicted of a viola-
tion of this section unless the commissioner has already revoked the person's driving 
privileges or served the person with a notice of revocation for a violation of section 
169.123 arising out of the same incident. 

The court shall invalidate the driver's license or permit in such a way that no iden­
tifying information is destroyed. 

[For text ofsubds 8 to 11, see M.S.1992J 

History: 1993 c 266 s 18; 1993 c 326 art /3 s 12; 1993 c 347 s 3-7 

169.1217 FORFEITURE OF MOTOR VEHICLES USED TO COMMIT CERTAIN 
TRAFFIC OFFENSES. 

Subdivision I. Definitions. As used in this section, the following terms have the 
meanings given them: 
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(a) "Appropriate authority" means a law enforcement agency that has the author­
ity to make an arrest for a violation of a designated offense. 

(b) "Designated offense" includes a violation of section 169.121, an ordinance in 
conformity with it, or 169.129: 

(I) within five years of three prior driving under the influence convictions or three 
prior license revocations based on separate incidents; 

(2) within 15 years of the first of four or more prior driving under the influence 
convictions or the first of four or more prior license revocations based on separate inci­
dents; 

(3) by a person whose driver's license or driving privileges have been canceled 
under section 171.04, subdivision I, clause (8); or 

(4) by a person who is subject to a restriction on the person's driver's license under 
section 171.09 which provides that the person may not use or consume any amount of 
alcohol or a controlled substance. 

"Designated offense" also includes a violation of section 169.121, subdivision 3, 
paragraph (c), clause (4): 

(1) within five years of two prior driving under the influence convictions or two 
prior license revocations based on separate incidents; or 

(2) within 15 years of the first of three or more prior driving under the influence 
convictions or the first of three or more prior license revocations based on separate inci­
dents. 

(c) "Motor vehicle" and "vehicle" have the meaning given "motor vehicle" in sec­
tion 169.121, subdivision II. The terms do not include a vehicle which is stolen or 
taken in violation of the law. 

(d) "Owner" means the registered owner of the motor vehicle according to records 
of the department of public safety and includes a lessee of a motor vehicle if the lease 
agreement has a term of 180 days or more. 

(e) '"Prior driving under the influence conviction" means a prior conviction under 
section 169.121; 169.129; or 609.21, subdivision I, clauses (2) to (4); 2, clauses (2) to 
(4); 2a, clauses (2) to (4); 3, clauses (2) to (4); or 4, clauses (2) to (4); or an ordinance 
from this state, or a statute or ordinance from another state in conformity with any of 
them. A prior driving under the influence conviction also includes a prior juvenile adju­
dication that would have been a prior driving under the influence conviction if commit­
ted by an adult. 

(I) "Prior license revocation" has the meaning given it in section 169.121, subdivi­
sion 3. 

(g) "Prosecuting authority" means the attorney in the jurisdiction in which the 
designated offense occurred who is responsible for prosecuting violations of a desig­
nated offense. 

[For text of subds 2 to 8, see M.S.1992] 

Subd. 9. Disposition of forfeited vehicles. (a) If the court finds under subdivision 
8 that the vehicle is subject to forfeiture, it shall order the appropriate agency to: 

(I) sell the vehicle and distribute the proceeds under paragraph (b); or 
(2) keep the vehicle for official use. 
(b) The proceeds from the sale offorfeited vehicles, after payment of seizure, stor­

age, forfeiture, and sale expenses, and satisfaction of valid liens against the property, 
must be forwarded to the treasury of the political subdivision that employs the appro­
priate agency responsible for the forfeiture for use in OWl-related enforcement, train­
ing and education. If the appropriate agency is an agency of state government, the net 
proceeds must be forwarded to the agency for use in OWl-related enforcement, train­
ing, and education until June 30, 1994, and thereafter to the state treasury and credited 
to the general fund. 

History: 1993 c 347 s 8,9 
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169.122 OPEN BOTILE LAW; PENALTY. 

[For text of subds 1 to 4. see M.S 1992} 

Subd. 5. Exception. This section does not apply to the possession or consumption 
of alcoholic beverages by passengers in: 

or 
(I) a bus operated under a charter as defined in section 221.011, subdivision 20; 

(2) a limousine as defined in section 168.011. subdivision 35. 

History: 1993 c 350 s 1 

169.123 CHEMICAL TESTS FOR INTOXICATION. 

[For text of subd I, see M.S 1992} 

Subd. 2. Implied consent; conditions; election of test. (a) Any person who drives, 
operates, or is in physical control of a motor vehicle within this state or upon the ice 
of any boundary water of this state consents, subject to the provisions of this section 
and sections 169.121 and 169.1211, to a chemical test of that person's blood, breath, 
or urine for the purpose of determining the presence of alcohol or a controlled sub­
stance. The test shall be administered at the direction of a peace officer. The test may 
be required of a person when an officer has probable cause to believe the person was 
driving, operating, or in physical control of a motor vehicle in violation of section 
169.121 and one of the following conditions exist: 

(I) the person has been lawfully placed under arrest for violation of section 
169.121, or an ordinance in conformity with it; 

(2) the person has been involved in a motor vehicle accident or collision resulting 
in property damage, personal injury, or death; 

(3) the person has refused to take the screening test provided for by section 
169.121, subdivision 6; or 

(4) the screening test was administered and indicated an alcohol concentration of 
0.10 or more. 

The test may also be required of a person when an officer has probable cause to 
believe the person was driving, operating, or in physical control of a commercial motor 
vehicle with the presence of any alcohol. 

(b) At the time a test is requested, the person shall be informed: 
(I) that Minnesota law requires the person to take a test to determine if the person 

is under the influence of alcohol or a controlled substance or, if the motor vehicle was 
a commercial motor vehicle, that Minnesota law requires the person to take a test to 
determine the presence of alcohol; 

(2) that refusal to take a test is a crime; 
(3) if the peace officer has probable cause to believe the person has violated the 

criminal vehicular homicide and injury laws, that a test will be taken with or without 
the person's consent; and 

(4) that the person has the right to consult with an attorney, but that this right is 
limited to the extent that it cannot unreasonably delay administration of the test. 

(c) The peace officer who requires a test pursuant to this subdivision may direct 
whether the test shall be of blood, breath, or urine. Action may be taken against a person 
who refuses to take a blood test only if an alternative test was offered and action may 
be taken against a person who refuses to take a urine test only if an alternative test was 
offered. 

[For text of subds 2a to 3, see M.S 1 992} 

Subd. 4. Refusal; revocation of license. If a person refuses to permit a test, none 
shall be given, but the peace officer shall report the refusal to the commissioner of public 

• 
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safety and the authority having responsibility for prosecution of misdemeanor offenses 
for the jurisdiction in which the acts occurred. However, if a peace officer has probable 
cause to believe that the person has violated section 609.21, a test may be required and 
obtained despite the person's refusal. A refusal to submit to an alcohol concentration 
test does not constitute a violation of section 609.50, unless the refusal was accompa­
nied by force or violence or the threat of force or violence. If a person submits to a test 
and the test results indicate an alcohol concentration of 0.10 or more, or if a person 
was driving, operating, or in physical control of a commercial motor vehicle and the 
test results indicate an alcohol concentration of 0.04 or more, the results of the test shall 
be reported to the commissioner of public safety and to the authority having responsi­
bility for prosecution of misdemeanor offenses for the jurisdiction in which the acts 
occurred. 

Upon certification by the peace officer that there existed probable cause to believe 
the person had been driving, operating, or in physical control of a motor vehicle while 
under the influence of alcohol or a controlled substance and that the person refused to 
submit to a test, the commissioner of public safety shall revoke the person's license or 
permit to drive, or nonresident operating privilege, for a period of one year even if a 
test was obtained pursuant to this section after the person refused to submit to testing. 
Upon certification by the peace officer that there existed probable cause to believe the 
person had been driving, operating, or in physical control of a commercial motor vehi­
cle with the presence of any alcohol and that the person refused to submit to a test, the 
commissioner shall disqualify the person from operating a commercial motor vehicle 
for a period of one year under section 171.165 and shall revoke the person's license or 
permit to drive or nonresident operating privilege for a period of one year. Upon certifi­
cation by the peace officer that there existed probable cause to believe the person had 
been driving, operating or in physical control of a motor vehicle while under the influ­
ence of alcohol or a controlled substance and that the person submitted to a test and 
the test results indicate an alcohol concentration of 0.1 0 or more, the commissioner of 
public safety shall revoke the person's license or permit to drive, or nonresident operat­
ing privilege, for: (I) a period of90 days; or (2) if the person is under the age of21 years, 
for a period of six months; or (3) if the person's driver's license or driving privileges 
have been revoked within the past five years under this section or section 169.121, for 
a period of 180 days. On certification by the peace officer that there existed probable 
cause to believe the person had been driving, operating, or in physical control of a com­
mercial motor vehicle with any presence of alcohol and that the person submitted to 
a test and the test results indicated an alcohol concentration of 0.04 or more, the com­
missioner of public safety shall disqualify the person from operating a commercial 
motor vehicle under section 171.165. 

If the person is a resident without a license or permit to operate a motor vehicle 
in this state, the commissioner of public safety shall deny to the person the issuance 
of a license or permit for the same period after the date of the alleged violation as pro­
vided herein for revocation, subject to review as hereinafter provided. 

[For text of subd 5, see M.S. 1992] 

Subd. Sa. Test refusal; driving privilege lost. (a) On behalf of the commissioner of 
public safety, a peace officer requiring a test or directing the administration of a chemi­
cal test shall serve immediate notice of intention to revoke and of revocation on a per­
son who refuses to permit a test or on a person who submits to a test the results of which 
indicate an alcohol concentration of 0.1 0 or more. 

(b) On behalf of the commissioner of public safety, a peace officer requiring a test 
or directing the administration of a chemical test of a person driving, operating, or in 
physical control of a commercial motor vehicle shall serve immediate notice of inten­
tion to disqualify and of disqualification on a person who refuses to permit a test, or 
on a person who submits to a test the results of which indicate an alcohol concentration 
of 0.04 or more. 

(c) The officer shall either: 
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(I) take the driver's license or permit, if any, send it to the commissioner of public 
safety along with the certificate required by subdivision 4, and issue a temporary license 
effective only for seven days; or 

(2) invalidate the driver's license or permit in such a way that no identifying infor­
mation is destroyed. 

[For text of subds 5b 10 /0, see MS.I992] 

History: 1993 c 266 s 19; 1993 c 347 s /0, II 

169,1265 PILOT PROGRAMS OF INTENSIVE PROBATION FOR REPEAT DWI 
OFFENDERS, 

Subdivision I. Grant application. The commissioners of corrections and public 
safety, in cooperation with the commissioner of human services, shall jointly adminis­
ter a program to provide grants to counties to establish and operate programs of inten­
sive probation for repeat violators of the driving while intoxicated laws. The 
commissioners shall adopt an application form on which a county or a group of coun­
ties may apply for a grant to establish and operate a DWI repeat offender program. 

[For text of subds 2 10 4, see MS.I992] 

History: /993 c 146 art 2 s II 

169,129 AGGRAVATED VIOLATIONS; PENALTY, 
Any person is guilty of a gross misdemeanor who drives, operates, or is in physical 

control of a motor vehicle, the operation of which requires a driver's license, within this 
state or upon the ice orany boundary water of this state in violation of section 169.121 
or an ordinance in conformity with it before the person's driver's license or driver's 
privilege has been reinstated following its cancellation, suspension, revocation, or 
denial under any of the following: section 169.121, 169.1211, or 169.123; section 
171.04, 171.14, 171.16, 171.17, or 171.18 because of an alcohol-related incident; sec­
tion 609.21, subdivision I, clauses (2) to (4); 609.21, subdivision 2, clauses (2) to (4); 
609.21, subdivision 2a, clauses (2) to (4); 609.21, subdivision 3, clauses (2) to (4); or 
609.21, subdivision 4, clauses (2) to (4). 

History: 1993 c 347 s 12 

169,14 SPEED RESTRICfIONS, 

[For text ofsubds I to 9, see MS.I992] 

Subd. 10. Radar; speed-measuring devices; standards of evidence, In any prosecu­
tion in which the rate of speed of a motor vehicle is relevant, evidence of the speed as 
indicated on radar or other speed-measuring device is admissible in evidence, subject 
to the following conditions: 

(a) The officer operating the device has sufficient training to properly operate the 
equipment; 

(b) The officer testifies as to the manner in which the device was set up and oper­
ated; 

(c) The device was operated with minimal distortion or interference from outside 
sources; and 

(d) The device was tested by an accurate and reliable external mechanism, 
method, or system at the time it was set up. 

Records of tests made of such devices and kept in the regular course of operations 
of any law enforcement agency are admissible in evidence without further foundation 
as to the results of the tests. The records shall be available to a defendant upon demand. 
Nothing in this subdivision shall be construed to preclude or interfere with cross exami­
nation or impeachment of evidence of the rate of speed as indicated on the radar or 
speed-measuring device. 
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Subd. II. Hand-held police traffic radar. Law enforcement agencies that use hand­
held radar units shall establish operating procedures to reduce the operator's exposure 
to microwave radiation. The procedures, at a minimum, must require: 

(l) that the operator tum the unit off when it is not in use; 
(2) if the unit has a stand-by mode, that the operator use this mode except when 

measuring a vehicle's speed; 
(3) that the operator not allow the antenna to rest against the operator's body while 

it is in operation; and 
(4) that the operator always point the antenna unit away from the operator and 

any other person in very close proximity to the unit. 

History: 1993 c 26 s I; 1993 c 61 s I 

169.145 IMPLEMENTS OF HUSBANDRY; SPEED; BRAKES. 
No person may: 
(I) drive or tow an implement of husbandry that exceeds 6,000 pounds registered 

gross weight or gross vehicle weight and is not equipped with brakes; or 
(2) tow a vehicle registered as a farm trailer that exceeds 6,000 pounds registered 

gross weight or gross vehicle weight and is not equipped with brakes and -exceeding 
6,000 pounds, at a speed in excess of 25 miles per hour. 

History: 1993 c 187 s 3 

169.18 DRIVING RULES. 

{For text of subds I to 4. see M.s. I 992} 

Subd. 5. Driving left of roadway center; exception. (a) No vehicle shall be driven 
to the left side of the center of the roadway in overtaking and passing another vehicle 
proceeding in the same direction unless such left side is clearly visible and is free of 
oncoming traffic for a sufficient distance ahead to permit such overtaking and passing 
to be completely made without interfering with the safe operation of any vehicle 
approaching from the opposite direction or any vehicle overtaken. In every event the 
overtaking vehicle must return to the right-hand side of the roadway before coming 
within 100 feet of any vehicle approaching from the opposite direction; 

(b) Except on a one-way roadway or as provided in paragraph (c), no vehicle shall, 
in overtaking and passing another vehicle or at any other time, be driven to the left half 
of the roadway under the following conditions: 

(I) When approaching the crest of a grade or upon a curve in the highway where 
the driver's view along the highway is obstructed within a distance of 700 feet; 

(2) When approaching within 100 feet of any underpass or tunnel, railroad grade 
crossing, intersection within a city, or intersection outside of a city if the presence of 
the intersection is marked by warning signs; or 

(3) Where official signs are in place prohibiting passing, or a distinctive center line 
is marked, which distinctive line also so prohibits passing, as declared in the manual 
of traffic-control devices adopted by the commissioner. 

(c) Paragraph (b) does not apply to a self-propelled or towed implement of hus­
bandry that (I) is escorted at the front by a registered motor vehicle that is displaying 
vehicular hazard warning lights visible to the front and rear in normal sunlight, and (2) 
does not extend into the left half of the roadway to any greater extent than made neces­
sary by the total width of the right half of the roadway together with any adjacent shoul­
der that is suitable for travel. 

{For lexl of subds 6 and 7. see M.S.1992} 

Subd. 8. Following vehicle too closely. (a) The driver of a motor vehicle shall not 
follow another vehicle more closely than is reasonable and prudent, having due regard 
for the speed of such vehicles and the traffic upon and the conditions of the highway. 
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(b) The driver of any motor vehicle drawing another vehicle, or the driver of any 
motor truck or bus, when traveling upon a roadway outside of a business or residence 
district, shall not follow within 500 feet of another vehicle. The provisions ofthis clause 
shall not be construed to prevent overtaking and passing nor shall the same apply upon 
any lane specially designated for use by motor trucks. 

{For text ofsubds 9 and /0, see M.S.1992] 

History: 1993 c 26 s 2,3; 1993 c 187 s 4 

169.20 RIGHT-OF-WAY. 

{For text of subds J to 5, see M.S.1992] 

Subd. 5a. Citation. A peace officer may issue a citation in lieu of arrest to the driver 
of a motor vehicle if the peace officer has probable cause to believe that the driver has 
failed to yield the rigbt-of-way to an emergency vehicle in violation of subdivision 5. 

Subd. 5b. Violation; penalty for owners and lessees. (a) If a motor vehicle is oper­
ated in violation of subdivision 5, the owner of the vehicle, or for a leased motor vehicle 
the lessee of the vehicle, is guilty of a petty misdemeanor. 

(b) Paragraph (a) does not apply if (I) a person other than the owner or lessee was 
operating the vehicle at the time the violation occurred, or (2) the owner presents writ­
ten evidence that the motor vehicle had been reported to a law enforcement agency as 
stolen at the time of the violation. 

(c) Paragraph (a) does not apply to a lessor of a motor vehicle if the lessor keeps 
a record of the name and address of the lessee. 

(d) Paragraph (a) does not prohibit or limit the prosecution of a motor vehicle 
operator for violating subdivision 5. 

(e) A violation under paragraph (a) does not constitute grounds for revocation or 
suspension of the owner's or lessee's driver's license. 

{For text of subd 6, see M.S.1992] 

Subd. 7. Transit bus. The driverofa vehicle traveling in the right-hand lane oftraf­
fic shall yield the rigbt-of-way to any transit bus attempting to enter that lane from a 
bus stop or shoulder, as indicated by a flashing left tum signal. 

History: 1993 c 83 s 2; 1993 c 304 s 1,2 

169.222 OPERATION OF BICYCLES. 

{For text of subds I to 5, see M.S. 1992] 

Subd. 6. Bicycle equipment. (a) No person shall operate a bicycle at nigbttime 
unless the bicycle or its operator is equipped with a lamp which shall emit a white ligbt 
visible from a distance of at least 500 feet to the front and with a red reflector of a type 
approved by the department of public safety which is visible from all distances from 
100 feet to 600 feet to the rear when directly in front of lawful lower beams of head 
lamps on a motor vehicle. No person may operate a bicycle at any time when there is 
not sufficient light to render persons and vehicles on the higbway clearly discernible at 
a distance of 500 feet ahead unless the bicycle or its operator is equipped with reflective 
surfaces that shall be visible during the hours of darkness from 600 feet when viewed 
in front of lawful lower beams of head lamps on a motor vehicle. 

The reflective surfaces shall include reflective materials on each side of each pedal 
to indicate their presence from the front or the rear and with a minimum of 20 square 
inches of reflective material on each side of the bicycle or its operator. Any bicycle 
equipped with side reflectors as required by regulations for new bicycles prescribed by 
the United States Consumer Product Safety Commission shall be considered to meet 
the requirements for side reflectorization contained in this subdivision. 
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A bicycle may be equipped with a rear lamp that emits a red flashing signal. 
(b) No person shall operate a bicycle unless it is equipped with a brake which will 

enable the operator to make the braked wheels skid on dry, level, clean pavement. 
(c) No person shall operate upon a highway any bicycle equipped with handlebars 

so raised that the operator must elevate the hands above the level of the shoulders in 
order to grasp the normal steering grip area. 

(d) No person shall operate upon a highway any bicycle which is of such a size as 
to prevent the operator from stopping the bicycle, supporting it with at least one foot 
on the highway surface and restarting in a safe manner. 

[For text of subds 7 to 10. see M.S. I 992j 

Subd. II. Peace officers operating bicycles. The provisions of this section govern­
ing operation of bicycles do not apply to bicycles operated by peace officers while per­
forming their duties. 

History: 1993 c 326 art 4 s 2; art 7 s 2 

169.345 PARKING PRIVILEGES FOR PHYSICALLY DISABLED. 

[For text of subds I to 2a. see M.S.1992j 

Subd. 3. Identifying certificate. (a) The division of driver and vehicle services in 
the department of public safety shall issue (I) immediately, a temporary permit valid 
for 30 days, if the person is eligible for the certificate issued under this paragraph, and 
(2) a special identifying certificate for a motor vehicle when a physically disabled appli­
cant submits proof of physical disability under subdivision 2a. The commissioner shall 
design separate certificates for persons with permanent and temporary disabilities that 
can be readily distinguished from each other from outside a vehicle at a distance of 25 
feet. The certificate is valid for the duration of the person's disability, as specified in 
the physician's or chiropractor's statement, up to a maximum of six years. A person 
with a disability of longer duration will be required to renew the certificate for addi­
tional periods of time, up to six years each, as specified in the physician's or chiroprac­
tor's statement. 

(b) When the commissioner is satisfied that a motor vehicle is used primarily for 
the purpose of transporting physically disabled persons, the division may issue without 
charge (I) immediately, a temporary permit valid for 30 days, if the operator is eligible 
for the certificate issued under this paragraph, and (2) a special identifying certificate 
for the vehicle. The operator of a vehicle displaying the certificate or temporary permit 
has the parking privileges provided in subdivision I while the vehicle is in use for trans­
porting physically disabled persons. The certificate issued to a person transporting 
physically disabled persons must be renewed every third year. On application and 
renewal, the person must present evidence that the vehicle continues to be used for 
transporting physically disabled persons . 

(c) A certificate must be made of plastic or similar durable material, must be dis­
tinct from certificates issued before January I, 1988, and must bear its expiration date 
prominently on its face. A certificate issued to a temporarily disabled person must dis­
play the date of expiration of the duration of the disability, as determined under para­
graph (a). Each certificate must have printed on the back a summary of the parking 
privileges and restrictions that apply to each vehicle in which it is used. The commis­
sioner may charge a fee of $5 for issuance or renewal of a certificate or temporary per­
mit, and a fee of $5 for a duplicate to replace a lost, stolen, or damaged certificate or 
temporary permit. The commissioner shall not charge a fee for issuing a certificate to 
a person who has paid a fee for issuance of a temporary permit. 

Subd. 4. Unauthorized use; revocation; penalty. If a peace officer finds that the cer­
tificate or temporary permit is being improperly used, the officer shall report the viola­
tion to the division of driver and vehicle services in the department of public safety 
and the commissioner of public safety may revoke the certificate or temporary permit. 
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A person who uses the certificate or temporary permit in violation of this section is 
guilty of a misdemeanor and is subject to a fine of $500. 

History: 1993 c 98 s 4.5 

169.346 PARKING FOR PHYSICALLY DISABLED; PROHIBITIONS; PENAL­
TIES. 

Subdivision I. Parking criteria. A person shall not: 
(I) park a motor vehicle in or obstruct access to a parking space designated and 

reserved for the physically disabled. on either private or public property; 
(2) park a motor vehicle in or obstruct access to an area designated by a local gov­

ernmental unit as a transfer zone for disabled persons; 
(3) exercise the parking privilege provided in section 169.345, unless: 
(i) that person is a physically disabled person as defined in section 169.345, subdi­

vision 2, or the person is transporting or parking a vehicle for a physically disabled per­
son; and 

(ii) the vehicle visibly displays one of the following: a license plate issued under 
section 168.021, a certificate issued under section 169.345, a temporary permit valid 
for 30 days issued under section 168.021 or 169.345, or an equivalent certificate, insig­
nia, or license plate issued by another state, a foreign country, or one of its political sub­
divisions; or 

(4) park a motor vehicle in an area used as a regular route transit stopping point 
where a transit vehicle that is accessible to the physically disabled regularly stops and 
a sign that bears the international symbol of access in white on blue is posted. A sign 
posted under this clause may display other information relating to the regular route 
transit service. For purposes of this clause, an area used as a regular route transit stop­
ping point consists of the 80 feet immediately preceding the sign described in this 
clause. 

Subd. 2. Signs; parking spaces free of obstructions; penalty. (a) Parking spaces 
reserved for physically disabled persons must be designated and identified by the post­
ing of signs incorporating the international symbol of access in white on blue and indi­
cating that violators are subject to a fine of up to $200. These parking spaces are 
reserved for disabled persons with vehicles displaying the required certificate, license 
plates, temporary permit valid for 30 days, or insignia. Signs sold aner August I, 1991, 
must conform to the design requirements in this paragraph. For purposes of this subdi­
vision, a parking space that is clearly identified as reserved for physically disabled per­
sons by a permanently posted sign that does not meet all design standards, is considered 
designated and reserved for physically disabled persons. A sign posted for the purpose 
of this section must be visible from inside a vehicle parked in the space, be kept clear 
of snow or other obstructions which block its visibility, and be non movable or only 
movable by authorized persons. 

(b) The owner or manager of the property on which the designated parking space 
is located shall ensure that the space is kept free of obstruction. If the owner or manager I 

allows the space to be blocked by snow, merchandise, or similar obstructions for 24 
hours after receiving a warning from a peace officer, the owner or manager is guilty of 
a misdemeanor and subject to a fine of up to $500. 

Subd. 3. Penalty; enforcement. A person who violates subdivision I is guilty of a 
misdemeanor and shall be fined not less than $100 or more than $200. This subdivision 
shall be enforced in the same manner as parking ordinances or regulations in the gov­
ernmental subdivision in which the violation occurs. Law enforcement officers have the 
authority to tag vehicles parked on either private or public property in violation of sub­
division I. A physically disabled person, or a person parking a vehicle for a disabled 
person, who is charged with violating subdivision I because the person parked in a 
parking space for physically disabled persons without the required certificate, license 
plates, or temporary permit shall not be convicted if the person produces in court or 
before the court appearance the required certificate, temporary permit, or evidence that 
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the person has been issued license plates under section 168.021, and demonstrates enti­
tlement to the certificate, plates, or temporary permit at the time of arrest or tagging. 

Subd. 4. Local ordinance; citizen enforcement program. A city of the first or second 
class may, by ordinance, establish a program to enforce the parking restrictions of this 
section or any similar local ordinance, relating to parking spaces for the physically dis­
abled, by using citizen volunteers to issue citations to violators. The ordinance shall 
contain a process for training program participants in the requirements of the law, the 
method of issuing citations, and other related matters. Program participants who sat­
isfy the training requirements of the ordinance are authorized to issue citations for vio­
lations ofthis section and are exempt from any other training or licensure requirements 
imposed on law enforcement officers by chapter 626. 

History: 1993 c 83 s 3; 1993 c 98 s 6-8; 1993 c 130 s 1 

169.443 SAFETY OF SCHOOL CHILDREN; BUS DRIVER'S DUTIES. 

[For text of subds 1 and 2. see M.S1992] 

Subd. 3. When signals not used. School bus drivers shall not activate the prewarn­
ing flashing amber signals or flashing red signals and shall not use the stop arm signal: 

(I) in special school bus loading areas where the bus is entirely off the traveled por­
tion of the roadway and where no other motor vehicle traffic is moving or is likely to 
be moving within 20 feet of the bus; 

(2) in residence districts or business districts, as defined in section 169.0 I, of home 
rule or statutory cities when directed not to do so by the local school administrator; 

(3) when a school bus is being used on a street or highway for purposes other than 
the actual transportation of school children to or from school or a school-approved 
activity, except as provided in subdivision 8; 

(4) at railroad grade crossings; and 
(5) when loading and unloading people while the bus is completely off the traveled 

portion of a separated, one-way roadway that has adequate shoulders. The driver shall 
drive the bus completely off the traveled portion of this roadway before loading or 
unloading people. 

[For text of subds 4 to 8. see M.S. 1992] 

History: 1993 c 78 s 1 

169.444 SAFETY OF SCHOOL CHILDREN; DUTIES OF OTHER DRIVERS. 

[For text of subds 1 to 6. see M.S1992] 

Subd. 7. Evidentiary presumptions. (a) There is a rebuttable presumption that sig­
nals described in section 169.442 were in working order and operable when a violation 
of subdivision I, 2, or 5 was allegedly committed, if the signals of the applicable school 
bus were inspected and visually found to be in working order and operable within 12 
hours preceding the incident giving rise to the violation. 

(b) There is a rebuttable presumption that a motor vehicle outwardly equipped 
and identified as a school bus satisfies all of the identification and equipment require­
ments of section 169.441 when a violation of subdivision I, 2, or 5 was allegedly com­
mitted, if the applicable school bus bears a current inspection certificate issued under 
section 169.451. 

[For text afsubd 8, see M.S1992] 

History: 1993 c 78 s 2 

169.47 UNSAFE EQUIPMENT. 
Subdivision I. Misdemeanor; exceptions. (a) It is unlawful and punishable as here-
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inafter provided for any person to drive or for the owner to cause or knowingly permit 
to be driven on any highway any vehicle or combination of vehicles which is in such 
unsafe condition as to endanger any person, or which does not contain those parts or 
is not at all times equipped with such lamps and other equipment in proper condition 
and adjustment as required in this chapter, or which is equipped in any manner in vio­
lation of this chapter, or for any person to do any act forbidden or fail to perform any 
act required under this chapter. 

(b) The provisions of this chapter with respect to equipment on vehicles do not 
apply to implements of husbandry, road machinery, or road rollers except as otherwise 
provided in this chapter. 

(c) For purposes of this section, a specialized vehicle resembling a low-slung two­
wheel trailer having a short bed or platform shall be deemed to be an implement ofhus­
bandry when such vehicle is used exclusively to transport implements of husbandry, 
provided, however, that no such vehicle shall operate on the highway before sunrise or 
after sunset unless proper lighting is affixed to the implement being drawn. 

History: 1993 c 187 s 5 

169.471 TELEVISION; HEADPHONES. 
Subdivision 1. Television screen in vehicle. No television screen shall be installed 

or used in any motor vehicle at any point forward of the back of the driver's seat, or 
which is visible to the driver while operating the motor vehicle except: 

(1) video screens installed in law enforcement vehicles; 
(2) closed circuit video systems used exclusively to aid the driver's visibility to the 

rear or sides of the vehicle; and 
(3) video screens installed as part ofa vehicle control system or used in intelligent 

vehicle highway applications. 

[For text of subd 2, see M.S. 1992] 

History: 1993 c 26 s 4 

169.522 SLOW-MOVING VEHICLES, SIGNS REQUIRED. 
Subdivision I. Displaying emblem; rules. (a) All animal-drawn vehicles, motorized 

golf carts when operated on designated roadways pursuant to section 169.045, imple­
ments of husbandry with load, and other machinery, including all road construction 
machinery, which are designed for operation at a speed of 25 miles per hour or less shall 
display a triangular slow-moving vehicle emblem, except (I) when being used in actual 
construction and maintenance work and traveling within the limits of a construction 
area which is marked in accordance with requirements ofthe manual of uniform traffic 
control devices, as set forth in section 169.06, or (2) for a towed implement of hus­
bandry that is empty and that is not self-propelled, in which case it may be towed at 
lawful speeds greater than 25 miles per hour without removing the slow-moving vehicle 
emblem. The emblem shall consist of a fluorescent yellow-orange triangle with a dark 
red reflective border and be mounted so as to be visible from a distance of not less than 
600 feet to the rear. When a primary power unit towing an implement of husbandry 
or other machinery displays a slow-moving vehicle emblem visible from a distance of 
600 feet to the rear, it shall not be necessary to display a similar emblem on the second­
ary unit. After January I, 1975, all slow-moving vehicle emblems sold in this state shall 
be so designed that when properly mounted they are visible from a distance of not less 
than 600 feet to the rear when directly in front of lawful lower beam of head lamps on 
a motor vehicle. The commissioner of public safety shall adopt standards and specifica­
tions for the design and position of mounting the slow-moving vehicle emblem. Such 
standards and specifications shall be adopted by rule in accordance with the adminis­
trative procedure act. A violation of this section shall not be admissible evidence in any 
civil cause of action arising prior to January I, 1970. 

(b) An alternate slow-moving vehicle emblem consisting of a dull black triangle 
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with a white reflective border may be used after obtaining a permit from the commis­
sioner under rules of the commissioner. A person with a permit to use an alternate slow­
moving vehicle emblem must: 

(I) carry in the vehicle a regular slow-moving vehicle emblem and display the 
emblem when operating a vehicle between sunset and sunrise, and at any other time 
when visibility is impaired by weather, smoke, fog, or other conditions; and 

(2) permanently affix to the rear of the slow-moving vehicle at least 72 square 
inches of reflective tape that reflects the color red. 

• {For text ofsubds 2 and 3, see M.S.1992J 

History: 1993 c 187 s 6 

169.55 LIGHTS ON ALL VEHICLES. 

{For text of subd I. see M.S. 1992J 

Subd. 2. Implements of husbandry. At the times when lighted lamps on vehicles 
are required: 

(I) every self-propelled implement of husbandry must be equipped with at least 
one lamp displaying a white light to the front, and at least one lamp displaying a red 
light to the rear; 

(2) every self-propelled implement of husbandry must also display two red reflec­
tors visible to the rear; 

(3) every combination ofa self-propelled and towed implement of husbandry must 
be equipped with at least one lamp mounted to indicate as nearly as practicable the 
extreme left projection of the combination and displaying a white or amber light to the 
front and a red or amber light to the rear of the self-propelled implement of husbandry; 
and 

(4) the last unit of every combination of implements of husbandry must display 
two red reflectors visible to the rear. 

The reflectors must be of the type approved for use upon commercial vehicles. The 
reflectors must be mounted as close as practicable to the extreme edges of the imple­
ment of husbandry. The reflectors must be reflex reflectors that are visible at night from 
all distances within 600 feet to 100 feet when directly in front of lawful lower beams 
of headlamps. 

Subd. 3. Implements of husbandry; hazard warning lights. No person may operate 
a self-propelled implement of husbandry manufactured after January I, 1970, on a 
highway unless the implement of husbandry displays vehicular hazard warning lights 
visible to the front and rear in normal sunlight. 

History: 1993 c 187 s 7.8 

169.56 AUXILIARY LIGHTS. 

{For text of subds I and 2, see M.S. I 992J 

Subd. 3. Auxiliary low beam lights. Except as provided in subdivision 5, any motor 
vehicle may be equipped with not to exceed two auxiliary low beam lamps mounted 
on the front at a height of not less than 24 inches nor more than 42 inches above the 
level surface upon which the vehicle stands. The provisions of section 169.60 shall 
apply to any combination of head lamps and auxiliary low beam lamps. 

Subd. 4. Auxiliary driving lights. Except as provided in subdivision 5, any motor 
vehicle may be equipped with not to exceed two auxiliary driving lamps mounted on 
the front at a height not less than 16 inches nor more than 42 inches above the level 
surface upon which the vehicle stands. The provisions of section 169.60 shall apply to 
any combination of headlamps and auxiliary driving lamps. 

Subd. 5. Obstructed lights. The auxiliary lamps permitted in subdivisions 3 and 
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4 may be mounted more than 42 inches high on any truck equipped with a snowplow 
blade that obstructs the required headlights. When a snowplow blade is not mounted 
so as to obstruct the required headlights, the auxiliary lamps permitted in subdivisions 
3 and 4 and mounted above 42 inches high must be removed or the lens must be cov­
ered with an opaque material. No other vehicle may be operated on a public highway 
unless the auxiliary lamps permitted in subdivisions 3 and 4 comply with the height 
requirements or are completely covered with an opaque material. 

History: 1993 c 26 s 5·7 

169.60 DISTRIBUTION OF LIGHT. 
Except as hereinafter provided, the head lamps, the auxiliary low beam lamps, or 

the auxiliary driving lamps, or combinations thereof, on motor vehicles shall be so 
arninged that the driver may select at will between distributions of light projected to 
different elevations, subject to the following requirements and limitations: 

(I) There shall be an uppermost distribution oflight, or composite beam, so aimed 
and of such intensity as to reveal persons and vehicles at a distance of at least 350 feet 
ahead for all conditions of loading; 

(2) There shall be a lowermost distribution of light, or composite beam, so aimed 
and of sufficient intensity to reveal persons and vehicles at a distance of at least 100 
feet ahead; and on a straight level road under any condition ofloading none of the high 
intensity portion of the beam shall be directed to strike the eyes of an approaching 
driver; 

(3) All road lighting equipment manufactured and installed on and after January 
I, 1938, shall be so arranged that when any beam is used which is not in conformity 
with clause (2), means shall be provided for indicating to the driver when such beams 
are being used. 

History: 1993 c 26 s 8 

169.64 PROHIBITED LIGHTS; EXCEPTIONS. 

[For text ofsubds 1 and 2, see M.SI992] 

Subd. 3. Flashing lights. Flashing lights are prohibited, except on an authorized 
emergency vehicle, school bus, bicycle as provided in section 169.222, subdivision 6, 
road maintenance equipment, tow truck or towing vehicle, service vehic1e, farm trac· 
tors, self-propelled farm equipment or on any vehicle as a means of indicating a right 
or left turn, or the presence of a vehicular traffic hazard requiring unusual care in 
approaching, overtaking or passing. All flashing warning lights shall be of the type 
authorized by section 169.59, subdivision 4, unless otherwise permitted or required in 
this chapter. 

(For text of subds 4 and 5, see M.S1992] 

Subd. 6. Flashing amber light. (a) Any service vehicle may be equipped with a 
flashing amber lamp of a type approved by the commissioner of public safety. 

(b) A service vehicle shall not display the lighted lamp authorized under paragraph 
(a) when traveling upon the highway or at any other time except at the scene of a dis­
abled vehicle or while engaged in snow removal or road maintenance. 

(c) A self-propelled implement of husbandry may display the lighted lamp autho­
rized under paragraph (a) at any time. 

[For text ofsubd 8, see M.SI992] 

Subd. 9. Warning lamps on vehicles collecting solid waste. A vehicle used to collect 
solid waste may be equipped with a single amber gaseous discharge warning lamp that 
meets the Society of Automotive Engineers standard J 1318, Class 2. The lamp may 
be operated only when the collection vehicle is in the process of collecting solid waste 
and is either: 

• 



• 
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(I) stopped at an establishment where solid waste is to be collected; or 
(2) traveling at a speed that is at least ten miles per hour below the posted speed 

limit and moving between establishments where solid waste is to be collected. 

History: 1993 c 187 s 9; 1993 c 281 s 6; 1993 c 326 art 4 s 3 

169.67 BRAKES. 

[For text of subds I and 2. see M.S. 1992] 

Subd. 3. Trailers, semitrailers. (a) No trailer or semitrailer with a gross weight of 
3,000 or more pounds, or a gross weight that exceeds the empty weight of the towing 
vehicle, may be drawn on a highway unless it is equipped with brakes that are adequate 
to control the movement of and to stop and hold the trailer or semitrailer. 

(b) No trailer or semitrailer with a gross weight of more than 6,000 pounds may 
be drawn on a highway unless it is equipped with brakes that are so constructed that 
they are adequate to stop and hold the trailer or semitrailer whenever it becomes 
detached from the towing vehicle. 

(c) Except as provided in paragraph (d), paragraph (a) does not apply to: 
(I) a trailer used by a farmer while transporting farm products produced on the 

user's farm, or supplies back to the farm of the trailer's user; 
(2) a towed custom service vehicle drawn by a motor vehicle that is equipped with 

brakes that meet the standards of subdivision 5, provided that such a towed custom 
service vehicle that exceeds 30,000 pounds gross weight may not be drawn at a speed 
of more than 45 miles per hour; 

(3) a trailer or semitrailer oper~ted or used by retail dealers of implements ofhus­
bandry while engaged exclusively in the delivery of implements of husbandry; 

(4) a motor vehicle drawn by another motor vehicle that is equipped with brakes 
that meet the standards of subdivision 5; 

(5) a tank trailer of not more than 12,000 pounds gross weight owned by a distribu­
tor ofliquid fertilizer while engaged exclusively in transporting liquid fertilizer, or gas­
eous fertilizer under pressure; 

(6) a trailer of not more than 12,000 pounds gross weight owned by a distributor 
of dry fertilizer while engaged exclusively in the transportation of dry fertilizer; and 

(7) a disabled vehicle while being towed to a place of repair. 
(d) Vehicles described in paragraph (c), clauses (I), (3), and (4), may be operated 

without complying with paragraph (a) only if the trailer or semitrailer does not exceed 
the following gross weights: 

(I) 3,000 pounds while being drawn by a vehicle registered as a passenger automo­
bile, other than a pickUp truck as defined in section 168.011, subdivision 29; 

(2) 12,000 pounds while being drawn by any other motor vehicle except a self­
propelled implement of husbandry. 

Subd. 4. Service brakes on wheels; exceptions. (a) All motor vehicles, trailers, and 
semitrailers manufactured after June 30, 1988, must be equipped with foot brakes on 
all wheels. 

(b) Paragraph (a) does not apply to: 

(I) a mobile crane that is not operated at a speed of more than 45 miles per hour 
and is capable of stopping within the performance standards of subdivision 5; 

(2) a motorcycle; 

(3) a trailer or semitrailer with a gross weight of less than 3,000 pounds; 
(4) a swivel-type third wheel on a travel trailer; and 
(5) a temporary auxiliary axle attached to a motor vehicle during a period ofvehi­

cle weight restrictions for the purpose of relieving the weight on another axle, if the 
combined gross weight on the temporary axle and the axle being relieved does not 
exceed 18,000 pounds and the motor vehicle meets all brake requirements under this 
section. 
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(c) Paragraph (a) does not require brakes on the front wheels of a vehicle having 
three or more axles and manufactured before July 1, 1988, if the brakes on the other 
wheels of the vehicle meet the standards of subdivision 5, 

[For text ofsubd.5, see M.S.1992] 

Subd. 6. Implements of husbandry. An implement of husbandry that (1) is not self­
propelled, (2) has a manufacturer's recommended capacity of more than 24,000 
pounds, and (3) is manufactured and sold after January 1, 1994, must be equipped with 
brakes adequate to control the movement of and to stop and hold the towed vehicle. 

History: 1993 c 187 s /0-/2 

169.685 SEAT BELTS AND PASSENGER RESTRAINT SYSTEMS FOR CHIL­
DREN. 

[For text of subds 1 to 4, see M.S.1992] 

Subd. 5. Violation; penalty. (a) Every motor vehicle operator, when transporting 
a child under the age of four on the streets and highways of this state in a motor vehicle 
equipped with factory-installed seat belts, shall equip and install for use in the motor 
vehicle, according to the manufacturer's instructions, a child passenger restraint system 
meeting federal motor vehicle safety standards. 

(b) No motor vehicle operator who is operating a motor vehicle on the streets and 
highways of this state may transport a child under the age offour in a seat of a motor 
vehicle equipped with a factory-installed seat belt, unless the child is properly fastened 
in the child passenger restraint system. Any motor vehicle operator who violates this 
subdivision is guilty ofa petty misdemeanor and may be sentenced to pay a fine of not 
more than $50. The fine may be waived or the amount reduced if the motor vehicle 
operator produces evidence that within 14 days after the date of the violation a child 
passenger restraint system meeting federal motor vehicle safety standards was pur­
chased or obtained for the exclusive use of the operator. 

[For text ofsubd 6. see M.S.1992] 

History: 1993 c 74 s 1 

169.686 SEAT BELT USE REQUiRED; PENALTY. 
Subdivision 1. Seat belt requirement. A properly adjusted and fastened seat belt, 

including both the shoulder and lap belt when the vehicle is so equipped, shall be worn 
by: 

(1) the driver of a passenger vehicle; 
(2) a passenger riding in the front seat of a passenger vehicle; and 
(3) a passenger riding in any seat of a passenger vehicle who is older than three 

but younger than 11 years of age. 
A person who is 15 years of age or older and who violates clause (1) or (2) is subject 

to a fine of $25. The driver of the passenger vehicle in which the violation occurred is 
subject to a $25 fine for a violation of clause (2) or (3) by a child of the driver under 
the age of 15 or any child under the age of II. A peace officer may not issue a citation 
for a violation of this section unless the officer lawfully stopped or detained the driver 
of the motor vehicle for a moving violation other than a violation involving motor vehi~ 
cle equipment. The department of public safety shall not record a violation of this sub­
division on a person's driving record. 

[For text of subds 2 and 3, see M.S. 1992] 

History: 1993 c 26 s 9 
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169.71 WINDSHIELDS. 
Subdivision I. Prohibitions generally. No person shall drive or operate any motor 

vehicle with a windshield cracked or discolored to an extent to limit or obstruct proper 
vision, or, except for law enforcement vehicles, with any objects suspended between the 
driver and the windshield. other than sun visors and rear vision mirrors, or with any 
sign, poster, or other nontransparent material upon the front windshield, sidewings, 
side or rear windows of such vehicle, other than a certificate or other paper required 
to be so displayed by law, or authorized by the state director of the division of emer­
gency management, or the commissioner of public safety. 

[For text of subds 2 to 4, see M.S.1992j 

History: 1993 c 26 s 10 

169.72 SURFACE OF TIRES; TIRES WITH METAL STUDS. 
Subdivision I. Solid rubber. metal, and studded tires; exceptions; permits. Every 

solid rubber tire on a vehicle shall have rubber on its entire traction surface at least one 
inch thick above the edge of the flange of the entire periphery. 

No person shall operate or move on any highway any motor vehicle, trailer, or 
semitrailer, having any metal tire in contact with the roadway, except in case of emer­
gency. 

Except as provided in this section, no tire on a vehicle moved on a highway shall 
have on its periphery any block, stud, flange, cleat. or spike or any other protuberances 
of any material other than rubber which projects beyond the tread of the traction sur­
face of the tire. It shall be permissible to use any of the following on highways: imple­
ments of husbandry with tires having protuberances which will not injure the highway, 
and tire chains of reasonable proportions upon any vehicle when required for safety 
because of snow, ice. or other conditions tending to cause a vehicle to skid. 

The commissioner and local authorities in their respective jurisdictions may, in 
their discretion, issue special permits authorizing the operation upon a highway oftrac­
tion engines or tractors having movable tracks with transverse corrugations upon the 
periphery of such movable tracks or farm tractors or other farm machinery, the opera­
tion of which upon a highway would otherwise be prohibited under this chapter. 

[For text of subds 3 and 4, see M.S.1992j 

History: 1993 c 187 s 13 

169.77 [Repealed, 1993 c 26 s II] 

169.781 ANNUAL INSPECTION OF COMMERCIAL MOTOR VEHICLES. 

[For text of subds I and 2. see M.S.1992j 

Subd. 3. Inspector certification; suspension and revocation; hearing. (a) An inspec­
tion required by this section may be performed only by: 

(I) an employee of the department of public safety or transportation who has been 
certified by the commissioner after having received training provided by the state 
patrol; or 

(2) another person who has been certified by the commissioner after having 
received training provided by the state patrol or other training approved by the com­
missioner. 

(b) A person who is not an employee of the department of public safety or trans­
portation may be certified by the commissioner if the person is: (I) an owner, or 
employee of the owner, of one or more commercial motor vehicles that are power units; 
(2) a dealer licensed under section 168.27 and engaged in the business of buying and 
selling commercial motor vehicles, or an employee of the dealer; or (3) engaged in the 
business of repairing and servicing commercial motor vehicles. Certification of persons 
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described in clauses (I) to (3) is effective for two years from the date of certification, 
The commissioner may require biennial retraining of persons holding a certificate 
under this paragraph as a condition of renewal ofthe certificate, The commissioner may 
charge a fee of not more than $10 for each certificate issued and renewed, A certified 
person described in clauses (I) to (3) may charge a fee of not more than $50 for each 
inspection of a vehicle not owned by the person or the person's employer, 

(c) Except as otherwise provided in subdivision 5, the standards adopted by the 
commissioner for commercial motor vehicle inspections under sections 169.781 to 
169.783 shall be the standards prescribed in Code of Federal Regulations, title 49, sec­
tion 396.17, and in chapter III, subchapter 8, appendix G. The commissioner may clas­
sify types of vehicles for inspection purposes and may issue separate classes of inspector 
certificates for each class. 

The commissioner shall issue separate categories of inspector certificates based on 
the following classifications: 

(1) a class of certificate that authorizes the certificate holder to inspect commercial 
motor vehicles without regard to ownership or lease; and 

(2) a class of certificate that authorizes the certificate holder to inspect only com­
mercial motor vehicles the certificate holder owns or leases. 

The commissioner shall issue a certificate described in clause (I) only to a person 
described in paragraph (b), clause (2) or (3). 

(d) The commissioner, after notice and an opportunity for a hearing, may suspend 
a certificate issued under paragraph (b) for failure to meet annual certification require­
ments prescribed by the commissioner or failure to inspect commercial motor vehicles 
in accordance with inspection procedures established by the state patrol. The commis­
sioner shall revoke a certificate issued under paragraph (b) if the commissioner deter­
mines after notice and an opportunity for a hearing that the certified person issued an 
inspection decal for a commercial motor vehicle when the person knew or reasonably 
should have known that the vehicle was in such a state of repair that it would have been 
declared out of service if inspected by an employee of the state patrol. Suspension and 
revocation of certificates under this subdivision are not subject to sections 14.57 to 
14.69. 

{For lexl of subds 4 10 9, see M.s' 1992J 

History: 1993 c 187 s 14 

169.797 PENALTIES FOR FAILURE TO PROVIDE VEHICLE INSURANCE. 
Subdivision 1. Tort liability. Every owner of a vehicle for which security has not 

been provided as required by section 658.48, shall not by the provisions of chapter 658 
be relieved aftort liability arising out of the operation, ownership, maintenance, or use 
of the vehicle. 

{For lexl of subds 2 10 6, see M.s'1992J 

History: 1993 c 13 art Is 30 

169.80 SIZE, WEIGHT, LOAD. 
Subdivision I. Limitations; penalty. It is a misdemeanor for a person to drive or 

move, or for the owner to cause or knowingly permit to be driven or moved, on a high­
way a vehicle or vehicles of a size or weight exceeding the limitations stated in sections 
169.80 to 169.88, or otherwise in violation of sections 169.80 to 169.88, other than sec­
tion 169.81, subdivision 5a, and the maximum size and weight of vehicles as prescribed 
in sections 169.80 to 169.88 shall be lawful throughout this state, and local authorities 
shall have no power or authority to alter these limitations except as express authority 
may be granted in sections 169.80 to 169.88. 

When all the axles of a vehicle or combination of vehicles are weighed separately 
the sum of the weights of the axles so weighed shall be evidence of the total gross weight 
of the vehicle or combination of vehicles so weighed. 

, 
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When each of the axles of any group that contains two or more consecutive axles 
of a vehicle or combination of vehicles have been weighed separately the sum of the 
weights of the axles so weighed shall be evidence of the total gross weight on the group 
of axles so weighed. 

When, in any group of three or more consecutive axles of a vehicle or combination 
of vehicles any axles have been weighed separately and two or more axles consecutive 
to each other in the group have been weighed together, the sum of the weights of the 
axles weighed separately and the axles weighed together shall be evidence of the total 
gross weight of the group of axles so weighed. 

The provisions of sections 169.80 to 169.88 governing size, weight, and load shall 
not apply to fire apparatus, or to a vehicle operated under the terms of a special permit 
issued as provided by law. 

Subd. 2. Outside width. The total outside width of a vehicle exclusive of rear view 
mirrors or load securement devices which are not an integral part of the vehicle and 
not exceeding three inches on each side, or the load may not exceed 102 inches except 
that the outside width ofa vehicle owned by a political subdivision and used exclusively 
for the purpose of handling sewage sludge from sewage treatment facilities to farm 
fields or disposal sites, may not exceed 12 feet, and except as otherwise provided in this 
section. 

A vehicle exceeding 102 inches in total outside width, owned by a political subdivi­
sion and used for the purpose of transporting or applying sewage sludge to farm fields 
or disposal sites may not transport sludge for distances greater than J 5 miles, nor may 
it be used for transportation of sewage sludge or return travel between the hours ofsun­
set and sunrise, or at any other time when visibility is impaired by weather, smoke, fog, 
or other conditions rendering persons and vehicles not clearly discernible on the high­
way at a distance of 500 feet. 

The total outside width of a low bed trailer or equipment dolly, and the load, used 
exclusively for transporting farm machinery and construction equipment may not 
exceed nine feet in width except that a low bed trailer or equipment dolly with a total 
outside width, including the load, in excess of 102 inches may not be operated on any 
interstate highway without first having obtained a permit for the operation under sec­
tion 169.86. The vehicle must display 12-inch square red flags as markers at the front 
and rear of the left side of the vehicle. 

The total outside width of a trackless trolley car or passenger motor bus, operated 
exclusively in a city or contiguous cities in this state, may not exceed nine feet. 

{For text of subd 3, see M.s. 1992J 

History: 1993 c 187 s 15,16 

169.801 IMPLEMENTS OF HUSBANDRY. 
Subdivision I. Exemption from size, weight, load provisions. Except as provided in 

this section and section 169.82, the provisions of sections 169.80 to 169.88 that govern 
• size, weight, and load do not apply to: 

(I) a horse-drawn wagon while carrying a load of loose straw or hay; 
(2) a specialized vehicle resembling a low-slung trailer having a short bed or plat­

form, while transporting one or more implements of husbandry; or 
(3) an implement of husbandry while being driven or towed at a speed of not more 

than 25 miles per hour; provided that this exemption applies to an implement of hus­
bandry owned, leased, or under the control of a farmer only while the implement ofhus­
bandry is being operated on non interstate roads or highways within 75 miles of any 
farmland: (i) owned, leased, or operated by the farmer and (ii) on which the farmer reg­
ularly uses the implement of husbandry. 

Subd. 2. Weight per inch of tire width. An implement of husbandry that is not self­
propelled and is equipped with pneumatic tires may not be operated on a public high­
way with a maximum wheel load that exceeds 600 pounds per inch of tire width before 
August I, 1996, and 500 pounds per inch of tire width on and after August I, 1996. 
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Subd. 3. Hitches. A towed implement of husbandry must be equipped with (I) 
safety chains that meet the requirements of section 169.82, subdivision 3, paragraph 
(b); (2) a regulation fifth wheel and kingpin assembly approved by the commissioner 
of public safety; or (3) a hitch pin or other hitching device with a retainer that prevents 
accidental unhitching. 

History: 1993 c 187 s 17 

169.81 HEIGHT AND LENGTH LIMITATIONS. 

[For text of subd 1. see M.S.1992] 

Subd. 2. Length of single vehicle. (a) No single unit motor vehicle, except mobile 
cranes which may not exceed 48 feet and buses which may not exceed 45 feet, unladen 
or with load may exceed a length of 40 feet extreme overall dimensions inclusive of 
front and rear bumpers, except that the governing body of a city is authorized by permit 
to provide for the maximum length of a motor vehicle, or combination of motor vehi­
cles, or the number of vehicles that may be fastened together, and which may be oper­
ated upon the streets or highways of a city; provided, that the permit may not prescribe 
a length less than that permitted by state law. A motor vehicle operated in compliance 
with the permit on the streets or higbways of the city is not in violation of this chapter. 

(b) No single semitrailer may have an overall length, exclusive of non-cargo­
carrying accessory equipment, including refrigeration units or air compressors, neces­
sary for safe and efficient operation mounted or located on the end of the semitrailer 
adjacent to the truck or truck-tractor, in excess of 48 feet, except that a single semi­
trailer may have an overall length in excess of 48 feet but not greater than 53 feet if the 
distance from the kingpin to the centerline of the rear axle group of the semitrailer does 
not exceed 41 feet. No single trailer may have an overall length inclusive of tow bar 
assembly and exclusive of rear protective bumpers which do not increase the overall 
length by more than six inches, in excess of 45 feet. For determining compliance with 
the provisions of this subdivision, the length of the semitrailer or trailer must be deter­
mined separately from the overall length of the combination of vehicles. 

(c) No semitrailer or trailer used in a three-vehicle combination may have an over­
all length in excess of 28-1/2 feet, exclusive of: 

(1) non-cargo-carrying accessory equipment, including refrigeration units or air 
compressors and upper coupler plates, necessary for safe and efficient operation, 
mounted or located on the end of the semitrailer or trailer adjacent to the truck or truck­
tractor; 

(2) the tow bar assembly; and 
(3) lower coupler equipment that is a fixed part of the rear end of the first trailer. 
The commissioner may not grant a permit authorizing the movement, in a three-

vehicle combination, of a semitrailer or trailer that exceeds 28-1/2 feet, except that the 
commissioner may renew a permit that was granted before April 16, 1984, for the • 
movement of a semitrailer or trailer that exceeds the length limitation in this para-
graph, or may grant a permit authorizing the transportation of empty trailers that 
exceed 28-1/2 feet, when using a B-train hitching mechanism as defined in Code ofFed-
eral Regulations, title 23, section 658.5, paragraph (0), from a point of manufacture in 
the state to the state border. 

[For text of subd 3. see M.S.1992] 

Subd. 3c. Recreational vehicle combinations. Notwithstanding subdivision 3, a rec­
reational vehicle combination may be operated without a permit if: 

(I) the combination does not consist of more than three vehicles, and the towing 
rating of the pickup truck is equal to or greater than the total weigbt of all vehicles being 
towed; 

(2) the combination does not exceed 60 feet in length; 
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(3) the camper-semitrailer in the combination does not exceed 26 feet in length; 
(4) the operator of the combination is at least 18 years of age; 
(5) the trailer carrying a watercraft meets all requirements of law; 
(6) the trailers in the combination are connected to the pickup truck and each 

other in conformity with section 169.82; and 
(7) the combination is not operated within the seven-county metropolitan area, as 

defined in section 473.121, subdivision 2, during the hours of 6:00 a.m. to 9:00 a.m. 
and 4:00 p.m. to 7:00 p.m. on Mondays through Fridays. 

{For text oj subds 4 10 /0, see M.s. 1992J 

History: 1993 c 111 s 2; 1993 c 117 s 6; 1993 c 182 s 1 
NOTE: The repeal of subdivision 3e, as added by Laws 1993. chapter III, section 2, is effective November 1, 1995. 

See Laws 1993, chapler J 11, section 3. 

169.82 TRAILER EQUIPMENT. 
Subdivision I. Connection to towing vehicle. (a) When one vehicle is towing another 

the drawbar or other connection must be of sufficient strength to pull the weight being 
towed. 

(b) The drawbar or other connection may not exceed 15 feet from one vehicle to 
the other. This paragraph does not apply to the connection between any two vehicles 
transporting poles. pipe, machinery or other objects of structural nature which cannot 
readily be dismembered. 

Subd. 2. Marking. When one vehicle is towing another and the connection consists 
of a chain. rope, or cable, the connection must display a white, red, yellow, or orange 
flag or cloth not less than 12 inches square. 

Subd. 3. Hitches; chains. (a) Every trailer or semitrailer must be hitched to the 
towing motor vehicle by a device approved by the commissioner of public safety. 

(b) Every trailer and semitrailer must be equipped with safety chains permanently 
attached to the trailer except in cases where the coupling device is a regulation fifth 
wheel and kingpin assembly approved by the commissioner of public safety. In towing, 
the chains must be carried through a ring on the towbar and attached to the towing vehi­
cle, and must be of sufficient strength to control the trailer in the event of failure of the 
towing device. 

(c) This subdivision does not apply to towed implements of husbandry. 
No person may be charged with a violation of this section solely by reason of viol at­

ing a maximum speed prescribed in section 169.145 or 169.67. 

History: 1993 c 187 s 18 

169.86 SPECIAL PERMITS. 

{For text oJsubds 1 10 4. see M.S.1992J 

Subd. 5. Fees. The commissioner, with respect to highways under the commission­
er's jurisdiction, may charge a fee for each permit issued. All such fees for permits 
issued by the commissioner of transportation shall be deposited in the state treasury 
and credited to the trunk highway fund. Except for those annual permits for which the 
permit fees are specified elsewhere in this chapter, the fees shall be: 

(a) $15 for each single trip permit. 
(b) $36 for each job permit. Ajob permit may be issued for like loads carried on 

a specific route for a period not to exceed two months. "Like loads" means loads of the 
same product, weight, and dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 12 consecutive 
months. Annual permits may be issued for: 

(I) motor vehicles used to alleviate a temporary crisis adversely affecting the safety 
or well-being of the public; 
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(2) motor vehicles which travel on interstate highways and carry loads authorized 
under subdivision la; 

(3) motor vehicles operating with gross weights authorized under section 169.825, 
subdivision II, paragraph (a), clause (3); and 

(4) special pulpwood vehicles described in section 169.863. 
(d) $120 for an oversize annual permit to be issued for a period not to exceed 12 

consecutive months. Annual permits may be issued for: 
(I) mobile cranes; 
(2) construction equipment, machinery, and supplies; 
(3) manufactured homes; 
(4) implements of husbandry when the movement is not made according to the 

provisions of paragraph (i); . 
(5) double-deck buses; 
(6) commercial boat hauling. 
(e) For vehicles which have axle weights exceeding the weight limitations of sec­

tion 169.825, an additional cost added to the fees listed above. The additional cost is 
equal to the product of the distance traveled times the sum of the overweight axle group 
cost factors shown in the following chart: 

Overweight Axle Group Cost Factors 

Weight (pounds) Cost Per Mile For Each Group Of: 
exceeding Two consec- Three consec- Four consec-
weight utive axles utive axles utive axles 
limitations spaced within spaced within spaced within 
on axles 8 feet or less 9 feet or less 14 feet or less 

0- 2,000 .12 .05 .04 
2,001- 4,000 .14 .06 .05 
4,001- 6,000 .18 .07 .06 
6,001- 8,000 .21 .09 .07 
8,001-10,000 .26 .10 .08 

10,001-12,000 .30 .12 .09 
12,001-14,000 Not permitted .14 .1 I 
14,001-16,000 Not permitted .17 .12 
16,001-18,000 Not permitted .19 .15 
18,001-20,000 Not permitted Not permitted .16 
20,001-22,000 Not permitted Not permitted .20 

The amounts added are rounded to the nearest cent for each axle or axle group. 
The additional cost does not apply to paragraph (c), clauses (I) and (3). 

For a vehicle found to exceed the appropriate maximum permitted weight, a cost­
per-mile fee of 22 cents per ton, or fraction of a ton, over the permitted maximum 
weight is imposed in addition to the normal permit fee. Miles must be calculated based 
on the distance already traveled in the state plus the distance from the point of detec­
tion to a transportation loading site or unloading site within the state or to the point 
of exit from the state. 

(I) As an alternative to paragraph (e), an annual permit may be issued for over­
weight, or oversize and overweight, construction equipment, machinery, and supplies. 
The fees for the permit are as follows: 

Gross Weight (pounds) of Vehicle 
90,000 or less 
90,00 I - 100,000 

100,00 I - I 10,000 
110,00 I - 120,000 

Annual Permit Fee 
$200 
$300 
$400 
$500 



49 

120,00 I - 130,000 
130,00 I - 140,000 
140,001 - 145,000 
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$600 
$700 
$800 

If the gross weight of the vehicle is more than 145,000 pounds the permit fee is 
determined under paragraph (e). 

(g) For vehicles which exceed the width limitations set forth in section 169.80 by 
more than 72 inches, an additional cost equal to $120 added to the amount in para­
graph (a) when the permit is issued while seasonal load restrictions pursuant to section 
169.87 are in effect. 

(h) $85 for an annual permit to be issued for a period not to exceed 12 months, 
for refuse compactor vehicles that carry a gross weight of not more than: 22,000 pounds 
on a single rear axle; 38,000 pounds on a tandem rear axle; or, subject to section 
169.825, subdivision 14, 46,000 pounds on a tridem rear axle. A permit issued for up 
to 46,000 pounds on a tridem rear axle must limit the gross vehicle weight to not more 
than 62,000 pounds. 

(i) For vehicles exclusively transporting implements of husbandry, an annual per­
mit fee of $24. A vehicle operated under a permit authorized by this paragraph may 
be moved at the discretion of the permit holder without prior route approval by the 
commissioner if: 

(I) the total width of the transporting vehicle, including load, does not exceed 14 
feet; 

(2) the vehicle is operated only between sunrise and 30 minutes after sunset, and 
is not operated at any time after 12:00 noon on Sundays or holidays; 

(3) the vehicle is not operated when visibility is impaired by weather, fog, or other 
conditions that render persons and other vehicles not clearly visible at 500 feet; 

(4) the vehicle displays at the front and rear of the load or vehicle a pair of flashing 
amber lights, as provided in section 169.59, subdivision 4, whenever the overall width 
of the vehicle exceeds 126 inches; and 

(5) the vehicle is not operated on a trunk highway with a surfaced roadway width 
of less than 24 feet unless such operation is authorized by the permit. 

A permit under this paragraph authorizes movements of the permitted vehicle on 
an interstate highway, and movements of 75 miles or more on other highways. 

[For text of subds 6 and 7, see M.S. 1992] 

History: 1993 c 182 s 2; 1993 c 187 s 19 

169.98 POLICE, PATROL, OR SECURITY GUARD VEHICLES. 

[For text of subd I. see M.S.I992] 

Subd. la. Vehicle stops. Only a person who is licensed as a peace officer, constable, 
or part-time peace officer under sections 626.84 to section 626.863 may use a motor 
vehicle governed by subdivision I to stop a vehicle as defined in section 169.01, subdi­
vision 2. In addition, a hazardous materials specialist employed by the department of 
transportation may, in the course of responding to an emergency, use a motor vehicle 
governed by subdivision I to stop a vehicle as defined in section 169.01, subdivision 
2. 

[For text ofsubds Ib to 5, see M.S. 1992] 

History: 1993 c 326 art 7 s 3 
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CHAPTER 171 

DRIVERS' LICENSES AND TRAINING SCHOOLS 

171.01 Definitions. 171.172 Revocation; controlled substance 
171.02 Licenses: types, endorsements, offenses. 

restrictions. 171.173 Suspension; underage drinking 
171.03 Persons exempt. offenses. 
171.06 Applications for licenses, permits; fees. 171.20 Licenses must be surrendered. 
171.07 Information on licenses and 171.22 Unlawful acts. 

identification cards. 171.24 Violations; driving without valid 
171.10 Duplicate licenses; vehicle license. 

endorsement. 171.26 Money credited to funds. 
171.11 Duplicate license; change of domicile 171.29 Revoked license; examination for new 

or name. license. 
171.12 Driving records; filing; private data; 171.30 Limited license. 

surcharge. 171.305 Ignition interlock device; pilot 
171.13 Examination. program; license condition. 
171.17 Revocation. 171.321 Qualifications of school bus drivers. 

171.323 Repealed. 

171.01 DEFINITIONS. 

[For text oj subds 1 to 23, see MS. 1992] 

Subd. 24. [Repealed, 1993 c 142 s 4] 

[For text oj subds 25 and 26, see M.S. 1992] 

NOTE: Subdivision 24 was also amended by Laws 1993, chapter 78, section 3, to read as follows: 

"Subd. 24. Special transportation 5enice. (a) "Special transportation service" means motor vehicle transportation pro­
vided on a regular basis by a public or private entity or person that is designed primarily to serve individuals who are elderly, 
handicapped, or disabled and who are unable to use regular means of transportation but do not require ambulance service, 
as defined in section 144.801, subdivision 4. 

(b) Special transponation service includes but is not limited to service provided by specially equipped buses, vans, 
and taxis. 

(c) Special transportation service does not include: 

(I) transportation provided by a volunteer driver using a private passenger vehicle that belongs to the volunteer, and 

(2) services exempted in section 174.30, subdivision I, clause (c)." 

171.02 LICENSES: TYPES, ENDORSEMENTS, RESTRICTIONS. 
Subdivision 1. License required. No person, except those hereinafter expressly 

exempted, shall drive any motor vehicle upon any street or highway in this state unless 
such person has a license valid under the provisions of this chapter for the type or class 
of vehicle being driven. No person shall receive a driver's license unless and until the 
person's license from any jurisdiction has been invalidated by the department. The 
department shall provide to the issuing department of any jurisdiction, information 
that the licensee is now licensed in Minnesota. No person shall be permitted to have 
more than one valid driver's license at any time. No person to whom a current Minne­
sota identification card has been issued may receive a driver's license, other than an 
instruction permit or a limited license, unless the person's Minnesota identification 
card has been invalidated by the department. 

Subd. 2. Driver's license classifications, endorsements, exemptions. Drivers' 
licenses shall be classified according to the types of vehicles which may be driven by 
the holder of each type or class of license. The commissioner may, as appropriate, sub­
divide the classes listed in this subdivision and issue licenses classified accordingly, No 
class oflicense shall be valid to operate a motorcycle, school bus, tank vehicle, double­
trailer or triple-trailer combination, vehicle transporting hazardous materials. or bus, 
unless so endorsed. 

There shall be four general classes of licenses as follows: 
(a) Class C; valid for: 
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(I) all farm trucks operated by (i) the owner, (ii) an immediate family member of 
the owner, (iii) an employee of the owner not.primarily employed to operate the farm 
truck, within 150 miles of the farm, or (iv) an employee of the owner employed during 
harvest to operate the farm truck for the first, continuous transponation of agricultural 
products from the production site or on-farm storage site to any other location within 
50 miles of that site; 

(2) fire trucks and emergency fire equipment, whether or not in excess of 26,000 
pounds gross vehide weight, operated by a firefighter while on duty, or a tiller operator 
employed by a fire depanment who drives the rear ponion of a midmount aerial ladder 
truck; 

(3) recreational equipment as defined in section 168.011, subdivision 25, that is 
operated for personal use; and 

(4) all single unit vehides except vehides with a gross vehide weight of more than 
26,000 pounds, vehides designed to carry more than 15 passengers induding the 
driver, and vehicles that carry hazardous materials. 

The holder ofa dass C license may also tow vehides if the combination ofvehides 
has a gross vehide weight of 26,000 pounds or less. 

(b) Class CC; valid for: 
(I) operating dass C vehides; 
(2) with a hazardous materials endorsement, transporting hazardous materials in 

dass C vehides; and 
(3) with a school bus endorsement, operating school buses designed to transpon 

15 or fewer passengers, induding the driver. 
(c) Class B; valid for all vehides in dass C, dass CC, and all other single unit vehi­

des induding, with a passenger endorsement, buses. The holder ofa dass B license may 
tow only vehides with a gross vehide weight of 10,000 pounds or less. 

(d) Class A; valid for any vehide or combination thereof. 

[For text of subds 2a 10 4, see M.S.1992} 

History: 1993 c 78 s 4; 1993 c 142 s I; 1993 c 266 s 20 

171.03 PERSONS EXEMPT. 
The following persons are exempt from license hereunder: 
(I) a person in the employ or service of the United States federal government while 

driving or operating a motor vehicle owned by or leased to the United States federal 
government, except that only a noncivilian operator of a commercial motor vehicle 
owned or leased by the United States Depanment of Defense or the Minnesota national 
guard is exempt from the requirement to possess a valid commercial motor vehicle 
driver's license; 

(2) any person while driving or operating any farm tractor, or implement of hus­
bandry temporarily operated or moved on a highway, and for purposes of this section 
an all-terrain vehicle, as defined in section 84.92, subdivision 8, an off-highway motor­
cycle, as defined in section 84.787, subdivision 7, and an off-road vehicle, as defined 
in section 84.797, subdivision 7, are not implements of husbandry; 

(3) a nonresident who is at least 15 years of age and who has in immediate posses­
sion a valid driver's license issued to the nonresident in the home state or country may 
operate a motqr vehicle in this state only as a driver; 

(4) a nonresident who has in immediate possession a valid commercial driver's 
license issued by a state in compliance with the Commercial Motor Vehicle Safety Act 
of 1986, United States Code, title 49, sections 521, 2304, and 2701 to 2716, and who 
is operating in Minnesota the class of commercial motor vehicle authorized by the issu­
ing state; 

(5) any nonresident who is at least 18 years of age, whose home state or country 
does not require the licensing of drivers may operate a motor vehicle as a driver, only 
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for a period of not more than 90 days in any calendar year if the motor vehicle so oper­
ated is duly registered for the current calendar year in the home state or country of such 
nonresident; 

(6) any person who becomes a resident of the state of Minnesota and who has in 
possession a valid driver's license issued to the person under and pursuant to the laws 
of some other state or province or by military authorities of the United States may oper­
ate a motor vehicle as a driver, only for a period of not more than 60 days after becom­
ing a resident of this state without being required to have a Minnesota driver's license 
as provided in this chapter; 

(7) any person who becomes a resident of the state of Minnesota and who has in 
possession a valid commercial driver's license issued by another state in compliance 
with the Commercial Motor Vehicle Safety Act of 1986, United States Code, title 49, 
sections 521, 2304, and 2701 to 2716, for not more than 30 days after becoming a resi­
dent of this state; and 

(8) any person operating a snowmobile, as defined in section 84.81. 

History: 1993 c 311 art 1 s 14; art 2 s 14 

171.06 APPLICATIONS FOR LICENSES, PERMITS; FEES. 

[For text of subd 1. see M.S. 1992J 

Subd. 2. Fees. (a) The fees for a license and Minnesota identification card are as 
follows: 

Classified Driver License 
Classified Under 21 D.L. 
Instruction Permit 

C-$18.50 CC-$22.50 
C-$18.50 CC-$22.50 

Duplicate Driver or Under 21 License 
Minnesota identification card, except 
as otherwise provided in section 171.07, 
subdivisions 3 and 3a 

B-$29.50 
B-$29.50 

A-$37.50 
A-$17.50 

$ 9.50 
$ 8.00 

$12.50 
Subd. 2a. Fee increased. The fee for any duplicate drivers license which is obtained 

for the purpose of adding a two-wheeled vehicle endorsement is increased by $16 for 
each first such duplicate license and $13 for each renewal thereof. The additional fee 
shall be paid into the state treasury and credited as follows: 

(I) $8.50 of the additional fee for each first duplicate license, and $7 of the addi­
tional fee for each renewal, must be credited to the motorcycle safety fund which is 
hereby created; provided that any fee receipts in excess of$750,000 in a fiscal year shall 
be credited 90 percent to the trunk highway fund and ten percent to the general fund, 
as provided in section 171.26. 

(2) The remainder of the additional fee must be credited to the general fund. 
All application forms prepared by the commissioner for two-wheeled vehicle 

endorsements shall clearly contain the information that of the total fee charged for the 
endorsement, $ 7 is dedicated to the motorcycle safety fund. 

[For text of subds 3 and 3a, see M.S. 1992J 

. Subd. 4. Application, filing; fee retained for expenses. Any applicant for an instruc­
tion permit, a driver's license, restricted license, or duplicate license may file an appli­
cation with a court administrator of the district court or at a state office. The 
administrator or state office shall receive and accept the application. To cover all 
expenses involved in receiving, accepting, or forwarding to the department applications 
and fees, the court administrator of the district court may retain a county fee of $3.50 
for each application for a Minnesota identification card, instruction permit, duplicate 
license, driver license, or restricted license. The amount allowed to be retained by the 
court administrator ofthe district court shall be paid into the county treasury and cred­
ited to the general revenue fund of the county. Before the end of the first working day 
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following the final day of an established reporting period, the court administrator shall 
forward to the department all applications and fees collected during the reporting 
period, less the amount herein allowed to be retained for expenses. The court adminis­
trators of the district courts may appoint agents to assist in accepting applications, but 
the administrators shall require every agent to forward to the administrators by whom 
the agent is appointed all applications accepted and fees collected by the agent, except 
that an agent may retain the county fee to cover the agent's expenses involved in receiv­
ing, accepting or forwarding the applications and fees. The court administrators shall 
be responsible for the acts of agents appointed by them and for the forwarding to the 
department of all applications accepted and those fees collected by agents and by them­
selves as are required to be forwarded to the department. 

History: 1993 c 166 s 1; 1993 c 266 s 21,22 

171.07 INFORMATION ON LICENSES AND IDENTIFICATION CARDS. 

[For text of subds 1 to 8, see M.S 1992J 

Subd. 9. Improved security. The commissioner shall develop new drivers' licenses 
and identification cards, to be issued beginning January I, 1994, that must be as imper­
vious to alteration as is reasonably practicable in their design and quality of material 
and technology. The driver's license security laminate shall be made from materials not 
readily available to the general public. The design and technology employed must 
enable the driver's license and identification card to be subject to two or more meth­
ods of visual verification capable of clearly indicating the presence of tampering or 
counterfeiting. The driver's license and identification card must not be susceptible to 
reproduction by photocopying or simulation and must be highly resistant to data or 
photograph substitution and other tampering. 

History: 1993 c 266 s 23 

171.10 DUPLICATE LICENSES; VEHICLE ENDORSEMENT. 

[For text of subd I, see M.S 1992J 

Subd. 2. Endorsements added. Any person, after applying for or receiving a driv­
er's license and prior to the expiration year of the license, who wishes to have a motor­
cycle, school bus, tank vehicle, passenger, double-trailer or triple-trailer, or hazardous 
materials vehicle endorsement added to the license, shall, after taking the necessary 
examination, apply for a duplicate license and make payment of the proper fee. 

History: 1993 c 142 s 2 

171.11 DUPLICATE LICENSE; CHANGE OF DOMICILE OR NAME. 
When any person, after applying for or receiving a driver's license, shall change 

permanent domicile from the address named in such application or in the license issued 
to the person, or shall change a name by marriage or otherwise, such person shall, 
within 30 days thereafter, apply for a duplicate driver's license upon a form furnished 
by the department and pay the required fee. The application or duplicate license shall 
show both the licensee's old address and new address or the former name and new name 
as the case may be. 

History: 1993 c 266 s 24 

171.12 DRIVING RECORDS; FILING; PRIVATE DATA; SURCHARGE. 

[For text of subds 1 to 7, see M.S 1992J 

Subd. 8. Requests for information; surcharge on fee. The commIssIoner shall 
impose a surcharge of 50 cents on each fee charged by the commissioner under section 
13.03, subdivision 3, for copies or electronic transmittal of public information concern­
ing driver's license and Minnesota identification card applicants. This surcharge only 
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applies to a fee imposed in responding to a request made in person or by mail, or to 
a request for transmittal through a computer modem. The surcharge does not apply to 
the request of an individual for information concerning that individual's driver's 
license or Minnesota identification card. The commissioner shall forward the sur­
charges collected under this subdivision to the commissioner of finance on a monthly 
basis. Upon receipt, the commissioner of finance shall credit the surcharges to the gen­
eral fund. 

History: 1993 e 266 s 25; 1993 e 326 art II s 3,4 

171.13 EXAMINATION. 
Subdivision I. Applicants. Except as otherwise provided in this section, the com­

missioner shall examine each applicant for a driver's license by such agency as the com­
missioner directs. This examination must include a test of applicant's eyesight; ability 
to read and understand highway signs regulating, warning, and directing traffic; knowl­
edge of traffic laws; knowledge of the effects of alcohol and drugs on a driver's ability 
to operate a motor vehicle safely and legally; knowledge of railroad grade crossing 
safety; knowledge of slow-moving vehicle safety; an actual demonstration of ability to 
exercise ordinary and reasonable control in the operation of a motor vehicle; and other 
physical and mental examinations as the commissioner finds necessary to determine 
the applicant's fitness to operate a motor vehicle safely upon the highways, provided, 
further however, no driver's license shall be denied an applicant on the exclusive 
grounds that the applicant's eyesight is deficient in color perception. Provided, how­
ever, that war veterans operating motor vehicles especially equipped for handicapped 
persons, shall, if otherwise entitled to a license, be granted such license. The commis­
sioner shall make provision for giving these examinations either in the county where 
the applicant resides or at a place adjacent thereto reasonably convenient to the appli­
cant. 

[For text ofsubd la, see M.S.1992] 

Subd. I b. Driver's manual; alcohol consumption. The commissioner shall include 
in each edition of the driver's manual published by the department a chapter relating 
to the effect of alcohol consumption on highway safety and on the ability of drivers to 
safely operate motor vehicles and a summary of the laws of Minnesota on operating 
a motor vehicle while under the influence of alcohol or a controlled substance. This 
chapter shall also include information on the dangers of driving at alcohol concentra­
tion levels below the legal limit for alcohol concentration, and specifically state that: 

(I) there is no "safe" level or amount of alcohol that an individual can assume will 
not impair one's driving performance or increase the risk of a crash; 

(2) a driver may be convicted of driving while impaired whether or not the driver's 
alcohol concentration exceeds the legal limit for alcohol concentration; and 

(3) a person under the legal drinking age may be convicted of illegally consuming 
alcohol if found to have consumed any amount of alcohol. 

{For text ofsubds Ie and Id, see M.S. 1992] 

Subd. Ie. Slow-moving vehicles. The commissioner shall include in each examina­
tion under subdivision I an examination ofthe applicant's knowledge of highway safety 
with respect to approaching, following, and passing slow-moving vehicles and the sig­
nificance of the slow-moving vehicle emblem. 

{For text of subds 2 to 4. see M.S.1992] 

Subd. 5. Examination fee for vehicle endorsement. Any person applying to secure 
a motorcycle, school bus, tank vehicle, passenger, double-trailer or triple-trailer, or haz­
ardous materials vehicle endorsement on the person's driver's license shall pay a $2.50 
examination fee at the place of application. 

History: 1993 e 142 s 3; 1993 e 187 s 20,21; 1993 e 347 s 13 
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171.17 REVOCATION. 
Subdivision I. Offenses. (a) The department shall immediately revoke the license 

of a driver upon receiving a record of the driver's conviction of: 
(I) manslaughter resulting from the operation of a motor vehicle or criminal 

vehicular homicide or injury under section 609.21; 
(2) a violation of section 169.121 or 609.487; 
(3) a felony in the commission of which a motor vehicle was used; 
(4) failure to stop and disclose identity and render aid, as required under section 

169.09, in the event of a motor vehicle accident, resulting in the death or personal 
injury of another; 

(5) perjury or the making ofa false affidavit or statement to the department under 
any law relating to the ownership or operation of a motor vehicle; 

(6) except as this section otherwise provides, three charges of violating within a 
period of 12 months any of the provisions of chapter 169 or of the rules or municipal 
ordinances enacted in conformance with chapter 169, for which the accused may be 
punished upon conviction by imprisonment; . 

(7) two or more violations, within five years, of the misdemeanor offense described 
in section 169.444, subdivision 2, paragraph (a); 

(8) the gross misdemeanor offense described in section 169.444, subdivision 2, 
paragraph (b); or 

(9) an offense in another state that, if committed in this state, would be grounds 
for revoking the driver's license. 

(b) The department shall immediately revoke the school bus endorsement of a 
driver upon receiving a record of the driver's conviction of the misdemeanor offense 
described in section 169.443, subdivision 7. 

[For text of subds 2 and 3. see M.S.1992] 

History: 1993 c 78 s 5 

171.172 REVOCATION; CONTROLLED SUBSTANCE OFFENSES. 
The commissioner of public safety shall revoke the driver's license of any person 

convicted of or any juvenile adjudicated for a controlled substance offense if the court 
has notified the commissioner of a determination made under section 152.0271 or 
260.185, subdivision I. The period of revocation shall be for the applicable time period 
specified in section 152.0271. If the person does not have a driver's license or if the per­
son's driver's license is suspended or revoked at the time of the conviction or adjudica· 
tion, the commissioner shall, upon the person's application for driver's license issuance 
or reinstatement, delay the issuance or reinstatement of the person's driver's license for 
the applicable time period specified in section 152.0271. 

History: 1993 c 347 s 14 

171.173 SUSPENSION; UNDERAGE DRINKING OFFENSES. 
The commissioner of public safety shall suspend the driver's license of any person 

convicted of or any juvenile adjudicated for an offense under section 340A.503, subdi­
vision I, paragraph (a), clause (2), if the court has notified the commissioner of a deter­
mination made under section 340A.503, subdivision I, paragraph (c). The period of 
suspension shall be for the applicable period specified in that paragraph. If the person 
does not have a driver's license or if the person's driver'S license is suspended or 
revoked at the time of the conviction or adjudication, the commissioner shall, upon the 
person's application for driver's license issuance or reinstatement, delay the issuance 
or reinstatement of the person's driver's license for the applicable time period specified 
in section 340A.503, subdivision I, paragraph (c). Upon receipt of the court's order, 
the commissioner is authorized to take the licensing action without a hearing. 

History: /993 c 347 s /5 
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171.20 LICENSES MUST BE SURRENDERED. 
Subdivision I. [Repealed, 1993 c 266 s 34] 

[For text of subds 2 to 4, see M.S.1992] 

171.22 UNLAWFUL ACTS. 
Subdivision 1. Violations. With regard to any driver's license, including a commer-

cial driver's license, it shall be unlawful for any person: 
(I) to display, cause or permit to be displayed, or have in possession, any: 
(i) canceled, revoked, or suspended driver's license; 
(ii) driver's license for which the person has been disqualified; or 
(iii) fictitious or fraudulently altered driver's license or Minnesota identification 

card; 
(2) to lend the person's driver's license or Minnesota identification card to any 

other person or knowingly permit the use thereof by another; 
(3) to display or represent as one's own any driver's license or Minnesota identifi­

cation card not issued to that person; 
(4) to use a fictitious name or date ofbinh to any police officer or in any applica­

tion for a driver's license or Minnesota identification card, or to knowingly make a false 
statement, or to knowingly conceal a material fact, or otherwise commit a fraud in any 
such application; 

(5) to alter any driver's license or Minnesota identification card; 
(6) to take any pan of the driver's license examination for another or to permit 

another to take the examination for that person; 
(7) to make a counterfeit driver's license or Minnesota identification card; or 
(8) to use the name and date of binh of another person to any police officer for 

the purpose offalsely identifying oneself to the police officer. 

[For text of subd 2. see M.S.1992] 

History: 1993 c 266 s 26 

171.24 VIOLATIONS; DRIVING WITHOUT VALID LICENSE. 
(a) Except as otherwise provided in paragraph (c), any person whose driver's 

license or driving privilege has been canceled, suspended, or revoked and who has been 
given notice of, or reasonably should know of the revocation, suspension, or cancella­
tion, and who disobeys such order by operating anywhere in this state any motor vehi­
cle, the operation of which requires a driver's license, while such license or privilege 
is canceled, suspended, or revoked is guilty of a misdemeanor. 

(b) Any person who has been disqualified from holding a commercial driver's 
license or been denied the privilege to operate a commercial motor vehicle, who has 
been given notice of or reasonably should know of the disqualification, and who dis­
obeys the order by operating in this state a commercial motor vehicle while the person 
is disqualified to hold the license or privilege, is guilty of a misdemeanor. 

(c) A person is guilty of a gross misdemeanor if: 
(I) the person's driver's license or driving privileges has been canceled under sec­

tion 171.04, subdivision I, clause (8), and the person has been given notice of or reason­
ably should know of the cancellation; and 

(2) the person disobeys the order by operating in this state any motor vehicle, the 
operation of which requires a driver's license, while the person's license or privilege is 
canceled. 

Notice of revocation, suspension, cancellation, or disqualification is sufficient if 
personally served, or if mailed by first class mail to the person's last known address or 
to the address listed on the person's driver's license. Notice is also sufficient if the per­
son was informed that revocation, suspension, cancellation, or disqualification would 
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be imposed upon a condition occurring or failing to occ'ur, and where the condition has 
in fact occurred or failed to occur. It is not a defense that a person failed to file a change 
of address with the post office, or failed to notify the department of public safety of a 
change of name or address as required under section 171.11. 

History: 1993 c 347 s 16 

171.26 MONEY CREDITED TO FUNDS. 
All money received under this chapter must be paid into the state treasury and 

credited to the trunk highway fund, except as provided in sections 171.06, subdivision 
2a; 171.12, subdivision 8; and 171.29, subdivision 2, paragraph (b). 

History: 1993 c 266 s 27 

171.29 REVOKED LICENSE; EXAMINATION FOR NEW LICENSE. 

[For text of subd 1. see M.s. 1992} 

Subd. 2. Fees, allocation. (a) A person whose drivers license has been revoked as 
provided in subdivision I, except under section 169.121 or 169.123, shall pay a $30 
fee before the person's drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in subdivision 
I under section 169.121 or 169.123 shall pay a $250 fee before the person's drivers 
license is reinstated to be credited as follows: 

(I) 20 percent shall be credited to the trunk highway fund; 
(2) 55 percent shall be credited to the general fund; 
(3) eight percent shall be credited to a separate account to be known as the bureau 

of criminal apprehension account. Money in this account may be appropriated to the 
commissioner of public safety and shall be divided as follows: eight percent for labora­
tory costs; two percent for carrying out the provisions of section 299C.065; 

(4) 12 percent shall be credited to a separate account 10 be known as the alcohol­
impaired driver education account. Money in the account may be appropriated to the 
commissioner of education for programs in elementary and secondary schools; and 

(5) five percent shall be credited to a separate account to be known as the trau­
matic brain injury and spinal cord injury account. $100,000 is annually appropriated 
from the account to the commissioner of human services for traumatic brain injury case 
management services. The remaining money in the account is annually appropriated 
to the commissioner ofheahh to establish and maintain the traumatic brain injury and 
spinal cord injury registry created in section 144.662 and to reimburse the commis­
sioner of jobs and training for the reasonable cost of services provided under section 
268A.03, clause (0). 

[For text ofsubd 3. see M.S.1992} 

Hislory: 1993 c 224 art lIs 6 

171.30 LIMITED LICENSE. 
Subdivision I. Conditions of issuance. In any case where a person's license has been 

suspended under section 171.18 or 171.173, or revoked under section 169.121, 
169.123, 169.792, 169.797, 171.17, or 171.172, the commissioner may issue a limited 
license to the driver including under the following conditions: 

(I) if the driver's livelihood or attendance at a chemical dependency treatment or 
counseling program depends upon the use of the driver's license; 

(2) if the use ofa driver's license by a homemaker is necessary to prevent the sub­
stantial disruption of the education, medical, or nutritional needs of the family of the 
homemaker; or 

(3) if attendance at a post-secondary institution of education by an enrolled stu­
dent of that institution depends upon the use of the driver's license. 
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The commissioner in issuing a limited license may impose such conditions and 
limitations as in the commissioner's judgment are necessary to the interests of the pub­
lic safety and welfare including reexamination as to the driver's qualifications, The 
license may be limited to the operation of particular vehicles, to particular classes and 
times of operation and to particular conditions of traffic. The commissioner may 
require that an applicant for a limited license affirmatively demonstrate that use of pub­
lic transportation or carpooling as an alternative to a limited license would be a signifi­
cant hardship. 

For purposes of this subdivision, "homemaker" refers to the person primarily per­
forming the domestic tasks in a household of residents consisting of at least the person 
and the person's dependent child or other dependents. 

The limited license issued by the commissioner shall clearly indicate the limita­
tions imposed and the driver operating under the limited license shall have the license 
in possession at all times when operating as a driver. 

In determining whether to issue a limited license, the commissioner shall consider 
the number and the seriousness of prior convictions and the entire driving record of 
the driver and shall consider the number of miles driven by the driver annually. 

If the person's driver's license or permit to drive has been revoked under section 
169.792 or 169.797, the commissioner may only issue a limited license to the person 
after the person has presented an insurance identification card, policy, or written state­
ment indicating that the driver or owner has insurance coverage satisfactory to the com· 
missioner of public safety. The commissioner of public safety may require the 
insurance identification card provided to satisfy this subdivision be certified by the 
insurance company to be noncancelable for a period not to exceed 12 months. 

[For text ofsubd 2, see M.S1992] 

Subd. 2a. Other waiting periods. Notwithstanding subdivision 2, a limited license 
shall not be issued for a period of: 

(I) 15 days, to a person whose license or privilege has been revoked or suspended 
for a violation of section 169.121 or 169.123; 

(2) 90 days, to a person who submitted to testing under section 169.123 if the per­
son's license or privilege has been revoked or suspended for a second or subsequent vio­
lation of section 169.121 or 169.123; 

(3) 180 days, to a person who refused testing under section 169.123 if the person's 
license or privilege has been revoked or suspended for a second or subsequent violation 
of section 169.121 or 169.123; or 

(4) one year, to a person whose license or privilege has been revoked or suspended 
for commission of the offense of manslaughter resulting from the operation of a motor 
vehicle or criminal vehicular homicide or injury under section 609.21. 

[For text of subds 3 and 4, see M.S1992] 

History: 1993 c 347 s 17,18 

171.305 IGNITION INTERLOCK DEVICE; PILOT PROGRAM; LICENSE CON­
DITION, 

[For text of subd 1, see M.S1992] 

Subd. 2. Pilot program. The commissioner shall establish a statewide pilot pro­
gram for the use of an ignition interlock device by a person whose driver's license or 
driving privilege has been canceled and denied by the commissioner for an alcohol or 
controlled substance related incident. The commissioner shall conduct the program 
until December 31, 1995. The commissioner shall evaluate the program and shall 
report to the legislature by February I, 1995, on whether changes in the program are 
necessary and whether the program should be permanent. No limited license shall be 
issued under this program after August I, 1995. 

[For text ofsubds 3 to 10, see M.S1992] 

History: 1993 c 347 s 19 
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171.321 QUALIFICATIONS OF SCHOOL BUS DRIVERS. 

[For text of subd I, see M.S.1992] 

Subd. 2. Rules; qualifications and training. (a) The commissioner of public safety 
shall prescribe rules governing the qualifications of individuals to drive school buses. 
The rules must provide that an applicant for a school bus endorsement or renewal is 
exempt from the physical qualifications and medical examination required to operate 
a school bus upon providing evidence of being medically examined and certified within 
the preceding 24 months as physically qualified to operate a commercial motor vehicle, 
pursuant to Code of Federal Regulations, title 49, part 391, subpart E, or rules of the 
commissioner of transportation incorporating those federal regulations. 

(b) The commissioner of public safety, in conjunction with the commissioner of 
education, shall adopt a training program for school bus drivers. Adoption of the pro­
gram is not subject to chapter 14. The program must provide for initial classroom and 
behind-the-wheel training, and annual in-service training. The program must provide 
training in defensive driving, human relations, emergency and accident procedures, 
vehicle maintenance, traffic laws, and use of safety equipment. The program must pro­
vide that the training will be conducted by the contract operator for a school district, 
the school district, the commissioner of education, a licensed driver training school, or 
by another person or entity approved by both commissioners. 

[For text ofsubd 3, see M.S.1992] 

History: 1993 c 57 s 1 

171.323 [Repealed, 1993 c 142 s 4] 
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CHAPTER 173 

ADVERTISING DEVICES 

173.17 Removal of devices: compensation. 

173.17 REMOVAL OF DEVICES; COMPENSATION. 
It is hereby declared that where in order to carry out the provisions of this chapter 

it is necessary that property rights be acquired, such acquisition is for a public purpose 
and is necessary for a highway purpose. The commissioner of transportation is autho­
rized to acquire by purchase, gift or condemnation all advertising devices and all prop­
erty rights pertaining thereto which are prohibited under the provisions of this chapter, 
and any rules promulgated pursuant thereto, provided that such advertising devices 
were in lawful existence on June 8, 1971. In any such acquisition, purchase or condem­
nation, just compensation shall be paid for: 

(I) The taking from the owner of such sign, display or device of all right, title, 
leasehold and interest in such sign, display or device; and 

(2) The taking from the owner of the real property on which such advertising 
device is located immediately prior to its removal or relocation, the right to erect and 
maintain thereon advertising devices, and full compensation therefor, including sever­
ance damage and damage to the remainder of the outdoor advertising plant regardless 
of whether it is located on property contiguous to or a part of that on which such sign 
is located, shall be included in the amounts paid to the respective owners. Provided, 
however, that no compensation shall be paid for severance damage and damage to the 
remainder of the outdoor advertisif!g plant unless federal laws, or rules and regulations 
promulgated by the United States Department of Transportation provide for federal 
participation in the cost of such severance damage and damage to the remainder of the 
outdoor advertising plant. 

(3) Compensation required herein shall be paid to the person or persons entitled 
thereto. Notwithstanding any other provisions of Laws 1971, chapter 883, no advertis­
ing device shall be required to be removed or relocated unless and until the commis­
sioner of transportation shall tender payment to the owner of the advertising device and 
the owner of real property upon which the same is located, in cash or check drawn on 
the state treasury, of 100 percent of the amount of just compensation required herein, 
as determined by the commissioner of transportation; provided that the acceptance of 
said tendered amount by the person or persons to be compensated shall be without prej­
udice to further rights to have just compensation finally determined in accordance with 
the provisions of Laws 1971, chapter 883, and to receive any greater or additional 
amount under chapter 117. 

(4) Notwithstanding any other provision of this chapter, including section 173.20, 
no advertising device which was lawfully erected shall be removed until all rights in the 
property, personal or real, have been acquired by purchase, gift, or eminent domain 
proceedings under chapter I 17, whether or not the advertising device is removed pur­
suant to this chapter or any other statute, ordinance, or regulation of any political sub­
division of the state or local zoning authority. 

History: 1993 c 163 art 1 s 26 
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CHAPTER 174 

DEPARTMENT OF TRANSPORTATION 

174.02 Commissioner's powers and duties. 174.30 Operating standards for special 
trar.sportation service. 174.295 Eligibility certification; penalty for 

fraud. 174.32 Transit assistance program. 
174.35 Light rail transit. 

174.02 COMMISSIONER'S POWERS AND DunES. 

[For text of subds 1 to 5. see M.s. /991} 

Subd. 6. Agreements, receipts, appropriation. To facilitate the implementation of 
intergovernmental efficiencies, effectiveness, and cooperation, and to promote and 
encourage economic and technological development in transportation matters within 
and between governmental and nongovernmental entities: 

(a) The commissioner may enter into agreements with other governmental or non­
governmental entities for research and experimentation; for sharing facilities, equip­
ment, staff, data, or other means of providing transportation-related services; or for 
other cooperative programs that promote efficiencies in providing governmental ser­
vices or that further development of innovation in transportation for the benefit of the 
citizens of Minnesota. 

(b) In addition to funds otherwise appropriated by the legislature, the commis­
sioner may accept and spend funds received under any agreement authorized in para­
graph (a) for the purposes set forth in that paragraph, subject to a report of receipts to 
the commissioner of finance at the end of each fiscal year and, if receipts from the agree­
ments exceed $100,000 in a fiscal year, the commissioner shall also notify the governor 
and the committee on finance of the senate and the committee on ways and means of 
the house of representatives. 

(c) Funds received under this subdivision must be deposited in the special revenue 
fund and are appropriated to the commissioner for the purposes set forth in this subdi­
vision. 

History: /993 c 166 s 18 

174.295 ELIGIBILITY CERTIFICATION; PENALTY FOR FRAUD. 
Subdivision I. Nolice. A provider of special Iransportation service, as defined in 

section 174.29, receiving financial assistance under section 174.24, shall include on the 
application form for special transportation service, and on the eligibility certification 
form if different from the application form, a notice of the penalty for fraudulent certifi­
cation under subdivision 4. 

Subd. 2. Certifier slalement. A provider shall include on the application or eligibil­
ity certification form a place for the person certifying the applicant as eligible for special 
transportation service to sign, and the person certifying the applicant shaH sign, stating 
that the certifier understands the penalty for fraudulent certification and that the certi­
fier believes the applicant to be eligible. 

Subd. 3. Applicant slatemenl. A provider shall include on the application form a 
place for the applicant to sign, and the applicant shall sign, stating that the applicant 
understands the penalty for fraudulent certification and that the information on the 
application is true. 

Subd. 4. Penalty. A person is guilty of a misdemeanor if: 
(I) the person fraudulently certifies to the special transportation service provider 

that the applicant is eligible for special transportation service; or 
(2) the person obtains certification for special transportation service by misrepre­

sentation or fraud. 

History: 1993 c 316 art 4 s 4 
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174.30 OPERATING STANDARDS FOR SPECIAL TRANSPORTATION SER­
VICE. 

Subdivision I. Applicability limitations; by type of provider; by source of funds. The 
operating standards for special transportation service adopted under this section do not 
apply to special transportation provided by: 

(a) A common carrier operating on fixed routes and schedules; 
(b) A volunteer driver using a private automobile; 
(c) A school bus as defined in section 169.01. subdivision 6; or 
(d) An emergency ambulance regulated under chapter 144. 
The operating standards adopted under this section only apply to providers of spe­

cial transportation service who receive grants or other financial assistance from either 
the state or the federal government, or both, to provide or assist in providing that ser­
vice; except that the operating standards adopted under this section do not apply to any 
nursing home licensed under section 144A.02, to any board and care facility licensed 
under section 144.50, or to any day training and habilitation services, day care, or 
group home facility licensed under sections 245A.OI to 245A.19 unless the facility or 
program provides transportation to nonresidents on a regular basis and the facility 
receives reimbursement, other than per diem payments, for that service under rules 
promulgated by the commissioner of human services. 

{For text of subds 2 to 7, see M.S.1992} 

History: 1993 c 339 s 1 

174.32 TRANSIT ASSISTANCE PROGRAM. 

{For text of subd I, see M.S.1992} 

Subd. 2. Transit assistance fund; distribution. The transit assistance fund receives 
money distributed under section 2978.09. Eighty percent of the receipts of the fund 
must be placed into a metropolitan account for distribution to recipients located in the 
metropolitan area and 20 percent into a separate account for distribution to recipients 
located outside of the metropoJitan area. Except as otherwise provided in this subdivi­
sion, the regional transit board created by section 473.373 is responsible for distribut­
ing assistance from the metropolitan account, and the commissioner is responsible for 
distributing assistance from the other account. 

{For text of subds 3 10 6, see M.S.1992} 

History: 1993 c 353 s 1 

174.35 LIGHT RAIL TRANSIT. 
The commissioner of transportation may exercise the powers granted in this chap­

ter and chapter 473, as necessary, to plan, design, acquire, construct, and equip light 
rail transit facilities in the metropolitan area as defined in section 473.121, subdivision 
2. 

History: 1993 c 353 s 2 



• 

6) DEPARTMENT OF LABOR AND INDUSTRY 175.008 

CHAPTER 175 

DEPARTMENT OF LABOR AND INDUSTRY 

175.008 Code enforcement advisory council; 
creation. 

175.008 CODE ENFORCEMENT ADVISORY COUNCIL; CREATION. 
The commissioner shall appoint an II member advisory council on code enforce­

ment. The terms, compensation, removal of council members, and expiration of the 
council are governed by section 15.059, except that the advisory council shall not expire 
before June 30, 1995. The council shall advise the commissioner on matters within the 
council's expertise or under the regulation of the commissioner. 

History: 1993 c 132 s 2 
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CHAPTER 176 

WORKERS' COMPENSATION 

176.011 
176.041 

176.091 
176.092 

Definitions. 
Excluded employments: application. 
exceptions. election of coverage. 
Minor employees. 
Guardian: conservator. 

176.011 DEFINITIONS, 

176.111 
176.136 
176.521 
176.5401 

Dependents, allowances. 
Medical fee review. 
Settlement of claims. 
Transfer of state claims unit to 
department of employee relations. 

{For text of subds I to 9a, see M.S.1992] 

64 

Subd. 10. Employer. "Employer" means any person who employs another to per­
form a service for hire; and includes corporation, partnership, limited liability com­
pany. association, group of persons, state, county, town, city, school district, or 
governmental subdivision. 

{For text of subds II to 27, see M.S.1992] 

History: 1993 c 137 s 5 

176.041 EXCLUDED EMPLOYMENTS; APPLICATION, EXCEPTIONS, ELEC­
TION OF COVERAGE. 

{For text of subd I, see M.S. 1992] 

Subd. I a. Election of coverage. The persons, partnerships, limited liability compa­
nies, and corporations described in this subdivision may elect to provide the insurance 
coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for themselves. 
(b) A partnership owning a business or farm may elect coverage for any partner. 
(c) A family farm corporation as defined in section 500.24, subdivision 2, clause 

(c), may elect coverage for any executive officer. 
(d) A closely held corporation which had less than 22,880 hours of payroll in the 

previous calendar year may elect coverage for any executive officer if that executive 
officer is also an owner of at least 25 percent of the stock of the corporation. 

(e) A person, partnership, limited liability company, or corporation hiring an inde­
pendent contractor, as defined by rules adopted by the commissioner, may elect to pro­
vide coverage for that independent contractor. 

A person, partnership, limited liability company, or corporation may charge the 
independent contractor a fee for providing the coverage only if the independent con­
tractor (I) elects in writing to be covered, (2) is issued an endorsement setting forth the 
terms of the coverage, the name of the independent contractors, and the fee and how 
it is calculated. 

The persons, partnerships, and corporations described in this subdivision may also 
elect coverage for an employee who is a spouse, parent, or child, regardless of age, of 
an owner, partner, or executive officer, who is eligible for coverage under this subdivi· 
sian. Coverage may be elected for a spouse, parent, or child whether or not coverage 
is elected for the related owner, partner, or executive director and whether or not the 
person, partnership, or corporation employs any other person to perform a service for 
hire. Any person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the purposes of this chapter. 

Notice of election of coverage or of termination of election under this subdivision 
shall be provided in writing to the insurer. Coverage or termination of coverage is effec­
tive the day following receipt of notice by the insurer or at a subsequent date ifso indi-

• 
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cated in the notice. The insurance policy shall be endorsed to indicate the names of 
those persons for whom coverage has been elected or terminated under this subdivi­
sion. An election of coverage under this subdivision shall continue in effect as long as 
a policy or renewal policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsibilities of own­
ers, partnerships, limited liability companies, or corporations to provide coverage for 
their employees, if any, as required under this chapter. 

(For text of subds 2 to 6. see M.s. 1992J 

History: 1993 c 137 s 6 

176.091 MINOR EMPLOYEES. 
Except as provided in section 176.092, a minor employee has the same power to 

enter into a contract, make election of remedy, make any· settlement, and receive com­
pensation as an adult employee. 

History: 1993 c 194 s 3 

176.092 GUARDIAN; CONSERVATOR. 
Subdivision I. When required. An injured employee or a dependent under section 

176.111 who is a minor or an incapacitated person as that term is defined in section 
525.54, subdivision 2 or 3, shall have a guardian or conservator to represent the inter­
ests of the employee or dependent in obtaining compensation according to the provi­
sions of this chapter. This section applies if the employee receives or is eligible for 
permanent total disability benefits, supplementary benefits, or permanent partial dis­
ability benefits or a dependent receives or is eligible for dependency benefits, or if the 
employee or dependent receives or is offered a lump sum that exceeds five times the 
statewide average weekly wage. 

Subd. 2. Appointment. If an injured employee or dependent under section 176.111 
does not have a guardian or conservator and the attorney representing the employee 
or dependent knows or has reason to believe the employee or dependent is a minor or 
an incapacitated person, the attorney shall, within 30 days, seek a probate court order 
appointing a guardian or conservator. If the employer, insurer, or special compensation 
fund in a matter involving a claim against the fund knows or has reason to believe the 
employee or dependent is a minor or is incapacitated, the employer, insurer, or special 
compensation fund shall notify the attorney representing the employee or dependent. 
If the employee or dependent has no attorney or the attorney fails to seek appointment 
of a guardian or conservator within 30 days of being notified under this subdivision, 
the employer or insurer shall seek the appointment in probate court and the special 
compensation fund shall notify the commissioner or a compensation judge for referral 
of the matter under subdivision 3. In the case ofa minor who is not represented by an 
attorney, the commissioner shall refer the matter under subdivision 3. 

Subd. 3. Referral. When, in a proceeding before them, it appears to the commis­
sioner, compensation judge, or, in cases upon appeal, the workers' compensation court 
of appeals, that an injured employee or a dependent is a minor oran incapacitated per­
son without a guardian or conservator, the commissioner, compensation judge, or court 
of appeals shall refer the matter to probate court. The commissioner has no duty to 
monitor files at the department but must review a file for referral upon receiving a com­
plaint that an injured employee or dependent is a minor or an incapacitated person 
without a guardian or conservator. 

Subd. 4. Guardian, conservator; powers, duties. A guardian or conservator of an 
injured employee or dependent shall have the powers and duties granted by the probate 
court including, but not limited to: 

(1) representing the interests of the employee or dependent in obtaining compen­
sation according to the provisions of this chapter; 

(2) receiving monetary compensation benefits, including the amount of any 
award, settlement, or judgment; and 
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(3) acting as a fiduciary in distributing, managing, and investing monetary work­
ers' compensation benefits. 

History: 1993 e 194 s 4 

176.111 DEPENDENTS, ALLOWANCES. 

[For lexl of subds I 10 4, see M.S. 1992] 

Subd. 5. Payments, to whom made. In death cases compensation payable to depen­
dents is computed on the following basis and shall be paid to the persons entitled 
thereto or to a guardian or conservator as required under section 176.092. 

[For lext ofsubds 610 21. see M.S.1992] 

History: 1993 e 194 s 5 . 

176.136 MEDICAL FEE REVIEW. 

[For lexi of subds I and la, see M.S. 1992] 

Subd. I b. Limitation of liability. (a) The liability of the employer for treatment, 
anicles, and supplies provided to an employee while an inpatient or outpatient at a 
small hospital shall be the hospital's usual and customary charge, unless the charge is 
determined by the commissioner or a compensation judge to be unreasonably exces­
sive. A "small hospital," for purposes of this paragraph, is a hospital which has 100 or 
fewer licensed beds. 

(b) The liability of the employer for the treatment, anicles, and supplies that are 
not limited by subdivision la or Ic or paragraph (a) shall be limited to 85 percent of 
the provider's usual and customary charge, or 85 percent of the prevailing charges for 
similar treatment, anicles, and supplies furnished to an injured person when paid for 
by the injured person, whichever is lower. On this basis, the commissioner or compen~ 
sation judge may determine the reasonable value of all treatment, services, and sup­
plies, and the liability of the employer is limited to that amount. 

(c) The limitation of liability for charges provided by paragraph (b) does not apply 
to a nursing home that participates in the medical assistance program and whose rates 
are established by the commissioner of human services. 

[For lexl of subds Ie 10 3, see M.S. 1992] 

History: 1993 e 194 s 6 

176.521 SETILEMENT OF CLAIMS. 
Subdivision I. Validity. An agreement between an employee or an employee's 

dependent and the employer or insurer to settle any claim, which is not upon appeal 
before the coun of appeals, for compensation under this chapter is valid where it has 
been executed in writing and signed by the parties and intervenors in the matter, and, 
where one or more of the parties is not represented by an attorney, the commissioner 
or a compensation judge has approved the settlement and made an award thereon. If 
the matter is upon appeal before the co un of appeals or district coun, the coun of 
appeals or district coun is the approving body. An agreement to settle any claim is not 
valid if a guardian or conservator is required under section 176.092 and an employee 
or dependent has no guardian or conservator. 

Subd. 2. Approval. Settlements shall be approved only if the terms conform with 
this chapter. 

The commissioner, a compensation judge, the coun of appeals, and the district 
coun shall exercise discretion in approving or disapproving a proposed settlement. 

The panies to the agreement of settlement have the burden of proving that the set­
tlement is reasonable, fair, and in conformity with this chapter. A settlement agreement 
where both the employee or the employee's dependent and the employer or insurer are 
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represented by an attorney shall be conclusively presumed to be reasonable, fair, and 
in conformity with this chapter except when the settlement purports to be a full, final, 
and complete settlement of an employee's right to medical compensation under this 
chapter or rehabilitation under section 176,102. A settlement which purports to do so 
must be approved by the commissioner, a compensation judge, or court of appeals. 

The conclusive presumption in this subdivision is not available in cases involving 
an employee or dependent with a guardian or conservator. 

The conclusive presumption in this subdivision applies to a settlement agreement 
entered into on or after January 15, 1982, whether the injury to which the settlement 
applies occurred prior to or on or after January 15, 1982. 

[For text oj subds 2a and 3. see M.S. 1992] 

History: 1993 c 194 s 7,8 

176.5401 TRANSFER OF STATE CLAIMS UNIT TO DEPARTMENT OF 
EMPLOYEE RELATIONS, 

The responsibilities of the commissioner of labor and industry relating to the 
administration and payment of workers' compensation benefits to state employees 
under this chapter and the administration of the peace officers benefits fund under 
chapter 1768, and the staff assigned to administer these responsibilities, are hereby 
transferred to the department of employee relations under section 15.039, The comple­
ment positions to be transferred shall be determined by the commissioner of adminis~ 
tTatian in consultation with the commissioners of employee relations and labor and 
industry. 

History: 1987 c 332 s 99 



176A.02 INSURANCE FUND 

CHAPTER 176A 

INSURANCE FUND 

I 76A.02 Creation; purpose: organization of the 
fund. 

176A.ll Appropriation. 

176A.02 CREATION; PURPOSE; ORGANIZATION OF THE FUND. 

[For text of subds 1 and 2. see M.S. 1992] 
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Subd. 2a. Workers' compensation reinsurance association directors. Until the obli. 
gation owed to the workers' compensation reinsurance association pursuant to section 
79.371 has been satisfied, the workers' compensation reinsurance association shall be 
entitled to designate two persons to represent the workers' compensation reinsurance 
association on the board of directors. 

The workers' compensation reinsurance association's designees shall be appointed 
to the first available directorships, which the governor is to appoint, which becomes 
available after the creation of the obligation authorized by section 79.371. 

The workers' compensation reinsurance association's designees shall resign imme­
diately upon satisfaction of the obligation authorized by section 79.371. 

[For text of subds 3 to 6. see M.S.1992] 

History: 1993 c 228 s 2 
NOTE: Subdivision 2a, as added by Laws 1993, chapter 228, section 2, is repealed effective March I, 2009. See Laws 

1993, chapter 228, section 4. 

176A.ll APPROPRIATION. 
Subdivision I. Authorization. There is appropriated from the general fund to the 

state fund mutual insurance company a sum of $125,600 to be available until 
expended. There is appropriated from the general fund to the commissioner of finance 
the amounts of $1,176,900 in fiscal year 1984, and $4,424,900 in fiscal year 1985, for 
the purpose of transfer to the state fund mutual insurance company upon certification 
of need in accordance with procedures developed by the commissioner. If the appropri­
ation for either year is insufficient, the appropriation for the other year is available for 
it. Any amount appropriated or transferred plus interest at eight percent a year shall 
be amortized over a ten-year period and shall be repaid by the fund to the general fund 
in equal installments at the end of each fiscal year with the first payment occurring on 
June 30, 1986, provided that the fund shall not begin repayment on this date unless 
there exists sufficient earned surplus to comply with state law. Repayment shall then 
begin under the terms of this subdivision when sufficient earned surplus exists. 

Subd. 2. Moratorium on payments. No payments of principal shall be made in 
regard to the amounts appropriated pursuant to subdivision I until all obligations owed 
to the workers' compensation reinsurance association pursuant to section 79.371 have 
been satisfied. 

Subd. 3. Insolvency. In the case of the insolvency of the state fund mutual insur­
ance company, the obligation to the general fund for the amounts appropriated pursu­
ant to subdivision I shall be subordinant to the obligations owed to the workers' 
compensation reinsurance association pursuant to section 79.371. This provision shall 
not affect the priority of the obligation to the general fund as to any other creditor of 
the state fund mutual insurance company or in any other way. 

History: 1993 c 228 s 3 
NOTE: Subdivisions 2 and 3. as added by Utws 1993, chapter 228. section 3. are repealed effective March 1,2009. 

See Utws 1993, chapter 228, section 4. 
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CHAPTER 178 

MASTER AND APPRENTICE 

178.02 Apprenticeship advisory council. 

178.02 APPRENTICESHIP ADVISORY COUNCIL. 

[For text oj subd I, see M.s. 1 992J 

Subd. 2. Terms. The council shall expire and the terms, compensation and 
removal of appointed members shall be as provided in section 15.059, except that the 
council shall not expire before June 30, 1995. 

[For text oj subd 4. see M.s. 1 992J 

History: 1993 c 132 s 3 
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CHAPTER 179A 

PUBLIC EMPLOYMENT LABOR RELATIONS 

179A.03 Definitions. 
179A.04 Commissioner's power, authority. and 

dUlies. 

179A.03 DEFINITIONS. 

I 79A.09 Unil delermination. 
179A.16 Interest arbitration. 

[For text of subds 1 to 3, see M.S.1992} 
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Subd. 4. Confidential employee. "Confidential employee" means any employee 
who: 

(I) has access to information subject to use by the public employer in meeting and 
negotiating; or 

(2) actively participates in the meeting and negotiating on behalf of the public 
employer. 

However, for executive branch employees of the state or employees of the regents 
of the University of Minnesota, "confidential employee" means any employee who: 

(a) has access to information subject to use by the public employer in collective 
bargaining; or 

(b) actively participates in collective bargaining on behalf of the public employer. 

[For text of subds 5 to 19, see M.S. 1992} 

History: 1993 c 12 s 1 

179A.04 COMMISSIONER'S POWER, AUTHORITY, AND DUTIES. 

[For text of subds 1 and 2, see M.S.1992} 

Subd. 3. Other duties. The commissioner shall: 
(a) provide mediation services as requested by the parties until the parties reach 

agreement. The commissioner may continue to assist parties after they have submitted 
their final positions for interest arbitration; 

(b) issue notices, subpoenas, and orders required by law to carry out duties under 
sections 179A.O I to 179A.25; 

(c) maintain a list of arbitrators for referral to employers and exclusive representa­
tives for the resolution of grievance or interest disputes; 

(d) assist the parties in formulating petitions, notices, and other papers required 
to be filed with the commissioner; 

(e) certify the final results of any election or other voting procedure conducted 
under sections I 79A.O I to 179A.25; 

(I) adopt rules relating to the administration of this chapter; and the conduct of 
hearings and elections; 

(g) receive, catalogue, and file all decisions of arbitrators and panels authorized by 
sections 179A.OI to I 79A.25, all grievance arbitration decisions, and the commission­
er's orders and decisions. All decisions catalogued and filed shall be readily available 
to the public; 

(h) adopt, subject to chapter 14, a grievance procedure to fulfill the purposes of 
section I 79A.20, subdivision 4. The grievance procedure shall not provide for the ser­
vices of the bureau of mediation services. The grievance procedure shall be available 
to any employee in a unit not covered by a contractual grievance procedure; 

(i) conduct elections; 
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Ul maintain a schedule of state employee classifications or positions assigned to 
each unit established in section 179A.IO, subdivision 2; 

(k) collect such fees as are established by rule for empanelment of persons on the 
labor arbitrator roster maintained by the commissioner or in conjunction with fair 
share fee challenges; 

(I) provide technical support and assistance to voluntary joint labor-management 
committees established' for the purpose of improving relationships between exclusive 
representatives and employers, at the discretion of the commissioner; 

(m) provide to the partiesa list of arbitrators as required by section 179A.16, sub­
division 4; 

(n) adopt, subject to chapter 14, uniform baseline determination documents and 
uniform collective bargaining agreement settlement documents applicable to all negoti­
ations between exclusive representatives of appropriate units of public employees and 
public employers other than townships and prescribe procedures and instructions for 
completion of the documents. The commissioner must, at a minimum, include these 
individual clements in the uniform baseline determination document: the costs of any 
increases to the wage schedule; the costs of employees moving through the wage sched­
ule; costs of medical insurance; costs of dental insurance; costs of life insurance; lump 
sum payments; shift differentials; extracurricular activities; longevity; and contribu­
tions to a deferred compensation account. The calculation of the base year must be 
based on an annualization of the costs provided in the base year contract. A completed 
uniform collective bargaining agreement settlement document must be presented to the 
public employer at the time it ratifies a collective bargaining agreement and must be 
available afterward for inspection during normal business hours at the principal admin­
istrative offices of the public employer; and 

(0) from the names provided by representative organizations, maintain a list of 
arbitrators to conduct teacher discharge or termination hearings according to section 
125.12 or 125.17. The persons on the list shall meet at least one of the following require­
ments: 

(I) be a former or retired judge; 
(2) be a qualified arbitrator on the list maintained by the bureau; 
(3) be a present, former, or retired administrative law judge; or 
(4) be a neutral individual who is learned in the law and admitted to practice in 

Minnesota, who is qualified by experience to conduct these hearings, and who is with­
out bias to either party. 

Each year, the Minnesota education association shall provide a list of seven names, 
the Minnesota federation of teachers a list of seven names, and the Minnesota school 
boards association a list of 14 names of persons to be on the list. The commissioner 
may adopt rules about maintaining and updating the list. 

[For text oj subd 4. see M.S. 1992] 

History: 1993 c 122 s 3 

179A.09 UNIT DETERMINATION. 

[For text oJsubds I and 2. see M.S.1992] 

Subd. 3. Division of units. If a designated appropriate unit contains both peace 
officers subject to licensure under sections 626.84 to 626.855 and essential employees 
who are not peace officers, the commissioner, at the request of a majority of either the 
peace officers or the other essential employees within the unit, shall divide the unit into 
two separate appropriate units, one for the peace officers and one for the other essential 
employees. 

History: 1993 c /36 s 2 
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179A.16 INTEREST ARBITRATION. 

[For text of subds I to 8, see M.S.1992] 

Subd. 9. No arbitration. Failure to reach agreement on employer payment of, or 
contributions toward, premiums for group insurance coverage of retired employees is 
not subject to interest arbitration procedures under this section, except for units of 
essential employees. 

History: 1993 c 149 s 1 
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CHAPTER 181 

EMPLOYMENT; WAGES, CONDITIONS, HOURS, 
RESTRICTIONS 

181.101 Wages; how often paid. 181.970 Employee indemnification. 

181.101 WAGES; HOW OFTEN PAID. 
Every employer must pay all wages earned by an employee at least once every 30 

days on a regular pay day designated in advance by the employer regardless of whether 
the employee requests payment at longer intervals. Unless paid earlier, the wages 
earned during the first half of the first 30-day pay period become due on the first regular 
payday following the first day of work. If wages earned are not paid, the commissioner 
of labor and industry or the commissioner's representative may demand payment on 
behalf of an employee. Ifpayment is not made within ten days of demand, the commis· 
sioner may charge and collect the wages earned and a penalty in the amount of the 
employee's average daily earnings at the rate agreed upon in the contract of employ· 
ment, not exceeding 15 days in all, for each day beyond the ten-day limit following the 
demand. Money collected by the commissioner must be paid to the employee con· 
cerned. This subdivision does not prevent an employee from prosecuting a claim for 
wages. For purposes of this section, "employee" includes a person who performs agri­
cultural labor as defined in section 181.85, subdivision 2. For purposes of this section, 
wages are earned on the day an employee works. 

History: 1993 c 253 s I 

EMPLOYEE INDEMNIFICATION 

181.970 EMPLOYEE INDEMNIFICATION. 
Subdivision I. Indemnification required. An employer shall defend and indemnify 

its employee for civil damages, penalties, or fines claimed or levied against the 
employee, provided that the employee: 

(I) was acting in the performance of the duties of the employee's position; 
(2) was not guilty of intentional misconduct, willful neglect of the duties of the 

employee's position, or bad faith; and 
(3) has not been indemnified by another person for the same damages, penalties, 

or fines. 
Subd. 2. Exception. Subdivision I does not apply to: 
(I) employees of the state or a municipality governed by section 3.736 or 466.07; 
(2) employees who are subject to a contract or other agreement governing indem-

nification rights; 
(3) employees and employers who are governed by indemnification provisions 

under section 300.083, 302A.521, 317A.521, or 3228.699, or similar laws of this state 
or another state specifically governing indemnification of employees of business or non­
profit corporations, limited liability companies, or other legal entities; or 

(4) indemnification rights for a particular liability specifically governed by other 
law. 

History: 1993 c 216 s I 
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CHAPTER ISlA 

CHILD LABOR 

18IA.04 Minimum age and maximum hour.>. 181 A.12 Penalties. 

181AM MINIMUM AGE AND MAXIMUM HOURS. 

[For text of subds 1 to 5, see M.S.1992] 

Subd, 6. A high school student under the age of 18 must not be permitted to work 
after II :00 p.m. on an evening before a school day or before 5:00 a.m. on a school day, 
except as permitted by section 181 A.07, subdivisions I, 2, 3, and 4. If a high school stu­
dent under the age of 18 has supplied the employer with a note signed by the parent 
or guardian of the student, the student may be permitted to work until II :30 p.m. on 
the evening before a school day and beginning at 4:30 a.m. on a school day. 

For the purpose of this subdivision, a high school student does not include a stu­
dent enrolled in an alternative education program approved by the state board of edu­
cation or an area learning center, including area learning centers under sections 
I 24A.45 to I 24C.48 or according to section 12l.l1, subdivision 12. 

History: 1993 c 261 s 1 

18IA.12 PENALTIES. 
Subdivision I. Fines; penalty. Any employer who hinders or delays the depanment 

or its authorized representative in the performance of its duties under sections 181 A.O I 
to IBIA.12 or refuses to admit the commissioner or an authorized representative to any 
place of employment or refuses to make cenificates or lists available as required by sec­
tions 181 A.O I to 181 A.12, or otherwise violates any provisions of sections 181 A.O I to 
181 A.12 or any rules issued pursuant thereto shall be assessed a fine to be paid to the 
commissioner for deposit in the general fund. The fine may be recovered in a civil 
action in the name of the depanment brought in the district coun of the county where 
the violation is alleged to have occurred or the district court where the commissioner 
has an office. Fines are in the amounts as follows: 

(a) employment of minors under the age of 14 
(each employee) 

(b) employment of minors under the age of 16 
during school hours while school is in session 
(each employee) 

(c) employment of minors under the age of 16 
before 7:00 a.m. (each employee) 

(d) employment of minors under the age of 16 
after 9:00 p.m. (each employee) 

(e) employment ofa high school student under 
the age of 18 in violation of section 181 A.04, 
subdivision 6 (each employee) 

(I) employment of minors under the age of 16 
over eight hours a day (each employee) 

(g) employment of minors under the age of 16 
over 40 hours a week (each employee) 

(h) employment of minors under the age of 18 
in occupations hazardous or 
detrimental to their well-being as defined 
by rule (each employee) 

$ 50 

50 

50 

50 

100 

50 

50 

100 
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(i) employment of minors under the age of 16 
in occupations hazardous or 
detrimental to their well-being as defined 

CHILD LABOR lSIA.12 

by rule (each employee) 100 
(j) minors under the age of 18 injured in 

hazardous employment (each employee) 500 
(k) minors employed without proof of age 

(each employee) 25 
An employer who refuses to make certificates or lists available as required by sec­

tions 181A.DI to 181A.12 shall be assessed a $500 fine. 
Subd. 2. Misdemeanor. An employer or other person violating any provision of 

sections 181A.01 to 181A.12 excluding section 18IA.04, subdivision 6, or any rules 
issued pursuant thereto or assisting another in such violation is guilty of a misdemean­
or. 

Subd. 3. Gross misdemeanor. An employer who engages in repeated violations of 
sections 181A.01 to 181A.12 excluding section 18IA.04, subdivision 6, is also guilty 
of a gross misdemeanor. An employer who engages in a single violation of sections 
181A.01 to 181A.12 excluding section 18IA.04, subdivision 6, is guilty of a gross mis­
demeanor if the violation results in the death of the minor or substantial bodily harm 
to the minor. For purposes of this subdivision, "substantial bodily harm" has the mean­
ing given in section 609.02, subdivision 7a. 

History: 1993 c 261 s 2 
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CHAPTER 182 

OCCUPATIONAL SAFETY AND HEALTH 

182.6521 Independent COniraClors. 

182.6521 INDEPENDENT CONTRACfORS. 

182.656 Occupational safety and health 
advisory council. 
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An independent contractor doing building construction or improvements in the 
public or private sector must comply with the occupational safety and health standards 
that apply under this chapter to an employer and its employees. This section applies 
to an independent contractor however organized including, without limitation, those 
organized as a partnership, sole proprietorship, or corporation. 

History: 1993 c 344 s 1 

182.656 OCCUPATIONAL SAFETY AND HEALTH ADVISORY COUNCIL. 

{For text oj subd 1, see M.s. 1992J 

Subd. 3. A majority of the council members constitutes a quorum. The council 
shall meet at the call of its chair, or upon request of any six members. A tape recording 
of the meeting with the tape being retained for a one· year period will be available upon 
the request and payment of costs to any interested party. The council shall expire and 
the terms, compensation, and removal of members shall be as provided in section 
15.059, except that the council shall not expire before June 30, 1995. 

History: 1993 c 132 s 4 
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184.23 Repealed. 

EMPLOYMENT AGENCIES 

CHAPTER 184 

EMPLOYMENT AGENCIES 

184.23 [Repealed, 1993 c 337 s 20] 



190.02 MILITARY FORCES 

CHAPTER 190 

MILITARY FORCES 

190.02 Governor to be commandcr-in-chicf; 
rules; staff. 

190.02 GOVERNOR TO BE COMMANDER-IN-CHIEF; RULES; STAFF. 
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The governor shall be the commander-in-chief of the military forces. except so 
much thereof as may be in the actual service of the United States. and may employ the 
same for the defense or relief of the state, the enforcement of law, and the protection 
of persons and property therein. 

The governor shall make. and publish rules, not inconsistent with law, and enforce 
all the provisions of the military code. 

The governor may appoint a staff, consisting of an adjutant general and six aides­
de-camp of field grade who shall be detailed from the national guard. 

History: 1993 c 27 s I 
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CHAPTER 192 

NATIONAL GUARD 

192.501 Financial incentives for national guard 
members, 

192.88 National Guard mutual assistance 
counterdrug activities compact. 

192.501 FINANCIAL INCENTIVES FOR NATIONAL GUARD MEMBERS. 

[For text of subd I. see M.s. 1992J 

Subd. 2. Tuition reimbursement. (a) The adjutant general shall establish a program 
providing tuition reimbursement for members of the Minnesota national guard in 
accordance with this section. An active member of the Minnesota national guard serv­
ing satisfactorily, as defined by the adjutant general, shall be reimbursed for tuition 
paid to a post-secondary education institution as defined by section 136A.15, subdivi­
sion 5, upon proof of satisfactory completion of course work. 

(b) In the case of tuition paid to a public institution located in Minnesota, includ­
ing any vocational or technical school, tuition is limited to an amount equal to 50 per­
cent of the cost of tuition at that public institution, except as provided in this section. 
[n the case of tuition paid to a Minnesota private institution or vocational or technical 
school or a public or private institution or vocational or technical school not located 
in Minnesota, reimbursement is limited to 50 percent of the cost of tuition for lower 
division programs in the college ofliberal arts at the twin cities campus of the Univer­
sity of Minnesota in the most recent academic year, except as provided in this section. 

(c) If a member of the Minnesota national guard is killed in the line of state active 
service or federally funded state active service as defined in section 190.05, subdivision 
5b, the state shall reimburse 100 percent of the cost of tuition for post-secondary 
courses satisfactorily completed by any surviving spouse and any surviving dependents 
who are 23 years old or younger. Reimbursement for surviving spouses and dependents 
is limited in amount and duration as is reimbursement for the national guard member. 

(d) The amount of tuition reimbursement for each eligible individual shall be 
determined by the adjutant general according to rules formulated within 30 days of 
June 4, 1989. Tuition reimbursement received under this section shall not be consid­
ered by the Minnesota higher education coordinating board or by any other state board, 
commission, or entity in determining a person's eligibility for a scholarship or grant-in­
aid under sections 136A.095 to 136A.132. 

[For text of subd 3, see M.S. 1992J 

History: 1993 c 192 s 76 

NATIONAL GUARD MUTUAL ASSISTANCE 
COUNTERDRUG ACTIVITIES COMPACT 

192.88 NATIONAL GUARD MUTUAL ASSISTANCE COUNTERDRUG ACTIVI­
TIES COMPACT. 

The National Guard mutual assistance counterdrug activities compact is ratified, 
enacted into law, and entered into by this .tate as a party with any other state or prov­
ince which, pursuant to Article 2 of the compact has legally joined in it in the form sub­
stantially as follows: 

The party states solemnly agree: 
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ARTICLE I 
PURPOSE 

The purposes of this compact are to: 
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A. provide for mutual assistance and support among the party states in the utiliza­
tion of the National Guard in drug interdiction, counterdrug, and demand reduction 
activities; 

B. permit the National Guard of this state to enter into mutual assistance and sup­
port agreements, on the basis of need, with one or more law enforcement agencies oper­
ating within this state, for activities within this state, or with a National Guard of one 
or more other states, whether said activities are within or without this state, in order 
to facilitate and coordinate efficient, cooperative enforcement efforts directed toward 
drug interdiction, counterdrug activities, and demand reduction; 

C. permit the National Guard of this state to act as a receiving and a responding 
state as defined within this compact and to ensure the prompt and effective delivery 
of National Guard personnel, assets, and services to agencies or areas that are in need 
of increased support and presence; 

D. permit and encourage a high degree oftlexibility in the deployment of National 
Guard forces in the interest of efficiency; 

E. maximize the effectiveness of the National Guard in those situations which call 
for its utilization under this compact; 

F. provide protection for the rights of National Guard personnel when performing 
duty in other states in counterdrug activities; and 

G. ensure uniformity of state laws in the area of National Guard involvement in 
interstate counterdrug activities by incorporating said uniform laws within the com­
pact. 

ARTICLE 2 
ENTRY INTO FORCE AND WITHDRAWAL 

A. This compact shall enter into force when enacted into law by any two states. 
Thereafter, this compact shall become effective as to any other state upon its enactment 
thereof. 

B. Any party state may withdraw from this compact by enacting a statute repealing 
the same, but no such withdrawal shall take effect until one year after the governor of 
the withdrawing state has given notice in writing of such withdrawal to the governors 
of all other party states. 

ARTICLE 3 
MUTUAL ASSISTANCE AND SUPPORT 

A. As used in this article: 
I. "'Drug interdiction and counterdrug activities" means the use of National 

Guard personnel, while not in federal service, in any law enforcement support activities 
that are intended to reduce the supply or use of illegal drugs in the United States. The 
activities include, but are not limited to: 

(a) providing information obtained during either the normal course of military 
training or operations or during counterdrug activities to federal, state, and local law 
enforcement officials that may be relevant to a violation of any federal or state law 
within the jurisdiction of such officials; 

(b) making available any equipment (including associated supplies or spare parts), 
base facilities, or research facilities of the National Guard to any federal, state, or local 
civilian law enforcement official for law enforcement purposes, in accordance with 
other applicable law or regulation; 

(c) providing available National Guard personnel to train federal, state, or local 
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civilian law enforcement in the operation and maintenance of equipment, including 
equipment made available above, in accordance with other applicable law; 

(d) providing available National Guard personnel to operate and maintain equip­
ment provided to federal, state, or local law enforcement officials pursuant to activities 
defined and referred to in this compact; 

(e) operation and maintenance of equipment and facilities of the National Guard 
or law enforcement agencies used for the purposes of drug interdiction and counterdrug 
activities; 

(I) providing available National Guard personnel to operate equipment for the 
detection, monitoring, and communication of the movement of air, land, and sea traf­
fic, to facilitate communications in connection with law enforcement programs, to pro­
vide transportation for civilian law enforcement personnel, and to operate bases of 
operations for civilian law enforcement personnel; 

(g) providing available National Guard personnel, equipment, and support for 
administrative, interpretive, analytic, or other purposes; 

(h) providing available National Guard personnel and equipment to aid federal, 
state, and local officials and agencies otherwise involved in the prosecution or incarcer­
ation of individuals processed within the criminal justice system who have been 
arrested for criminal acts involving the use, distribution, or transportation of controlled 
substances as defined in United States Code, title 21, section 801 et seq. or otherwise 
by law, in accordance with applicable law. 

2. "Demand reduction" means providing available National Guard personnel, 
equipment, support, and coordination to federal, state, local, and civic organizations, 
institutions, and agencies for the purposes of the prevention of drug abuse and the 
reduction in the demand for illegal drugs. 

3. "Requesting state" means that state whose governor requested assistance in the 
area of counterdrug activities. 

4. "Responding state" means the state furnishing assistance, or requested to fur· 
nish assistance, in the area of counterdrug activities. 

5. "Law enforcement agency" means a lawfully established federal, state, or local 
public agency that is responsible for the prevention and detection 'of crime and the 
enforcement of penal, traffic, regulatory, game, immigration, postal, customs, or con­
trolled substances laws. 

6. "Official" means the appointed, elected, designated, or otherwise duly selected 
representative of an agency, institution, or organization authorized to conduct those 
activities for which support is requested. 

7. "Mutual assistance and support agreement" or "agreement" means an agree­
ment between the National Guard of this state and one or more law enforcement agen· 
cies or between the National Guard of this state and the National Guard of one or more 
other states, consistent with the purposes of this compact. 

8. "Party state" refers to a state that has lawfully enacted this compact. 
9. "State" means each of the several states of the United States, the District of 

Columbia, the Commonwealth of Pueno Rico, or a territory or possession of the 
United States. 

B. Upon the request of a governor of a party state for assistance in the area of drug 
interdiction and counterdrug activities and demand reduction, the governor of a 
responding state shall have authority under this compact to send without the borders 
of his or her state and place under the temporary operational control of the appropriate 
National Guard or other military authorities of the requesting state, for the purposes 
of providing such requested assistance, all or any part of the National Guard forces of 
his or her state as he or she may deem necessary, and the exercise of his or her discretion 
in this regard shall be conclusive. 

C. The governor of a party state may, within his or her discretion, withhold the 
National Guard forces of his or her state from such use and recall any forces or part 
or member thereof previously deployed in a requesting state. 
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D. The National Guard of this state is hereby authorized to engage in counterdrug 
activities and demand reduction. 

E. The adjutant general of this state, in order to further the purposes of this com­
pact, may enter into a mutual assistance and support agreement with one or more law 
enforcement agencies of this state, including federal law enforcement agencies operat­
ing within this state, or with the National Guard of one or more other party states to 
provide personnel, assets, and services in the area of counterdrug activities, and 
demand reduction provided that all parties to the agreement are not specifically prohib­
ited by law to perform said activities. 

F. The agreement must set forth the powers, rights, and obligations of the parties 
to the agreement, where applicable, as follows: 

I. its duration; 
2. the organization, composition, and nature of any separate legal entity created 

thereby; 
3. the purpose of the agreement; 
4. the manner of financing the agreement and establishing and maintaining its 

budget; 
5. the method to be employed in accomplishing the partial or complete termina­

tion of the agreement and for disposing of property upon such partial or compiete ter­
mination; 

6. provision for administering the agreement, which may include creation of a 
joint board responsible for such administration; 

7. the manner of acquiring, holding, and disposing of real and personal property 
used in this agreement, if necessary; 

8. the minimum standards for National Guard personnel implementing the provi­
sions of this agreement; 

9. the minimum insurance required of each party to the agreement, if necessary; 
10. the chain of command or delegation of authority to be followed by National 

Guard personnel acting under the provisions of the agreement; 
II. the duties and authority that the National Guard personnel of each party state 

may exercise; and 
12. any other necessary and proper matters. 
Agreements prepared under the provisions of this statute are exempt from any gen~ 

eral law pertaining to intergovernmental agreements. 
G. As a condition precedent to an agreement becoming effective under this article, 

the agreement must be submitted to and receive approval of the office of the attorney 
general of Minnesota. The attorney general of Minnesota may delegate his or her 
approval authority to the appropriate attorney for the Minnesota National Guard sub­
ject to those conditions which he or she decides are appropriate. The delegation must 
be in writing. 

I. The attorney general, or his or her agent in the Minnesota National Guard as 
stated above, shall approve an agreement submitted to him or her under this article 
unless he or she finds that it is not in proper form, does not meet the requirements set 
forth in this article, or otherwise does not conform to the laws of Minnesota. If the attor­
ney general disapproves an agreement, he or she shall provide a written explanation to 
the adjutant general of the Minnesota National Guard. 

2. If the attorney general, or his or her authorized agent as stated above, does not 
disapprove an agreement within 30 days after its submission to him or her, it is consid­
ered approved by him or her. 

H. Whenever National Guard forces of any party state are engaged in the perfor­
mance of duties, in the area of drug interdiction and counterdrugactivities and demand 
reduction, pursuant to orders, they shall not be held personally liable for any acts or 
omissions which occur during the performance of their duty. 
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ARTICLE 4 
RESPONSIBILITIES 

NATIONAL GUARD 192.88 

A. Nothing in this compact shall be construed as a waiver of any benefits, privi­
leges, immunities, or rights otherwise provided for National Guard personnel perform­
ing duty pursuant to United States Code, title 32, nor shall anything in this compact 
be construed as a waiver of coverage provided for under the Federal Ton Claims Act. 
In the event that National Guard personnel performing counterdrug activities do not 
receive rights, benefits, privileges, and immunities otherwise provided for National 
Guard personnel as stated above, the following provisions shall apply: 

I. Whenever National Guard forces of any responding state are engaged in 
another state in carrying out the purposes of this compact, the members thereof so 
engaged shall have the same powers, duties, rights, privileges, and immunities as mem­
bers of National Guard forces of the requesting state. The requesting state shall save 
and hold members of the National Guard forces of responding states harmless from 
civil liability, except as otherwise provided herein, for acts or omissions which occurred 
in the performance of their duty while engaged in carrying out the purposes of this com­
pact, whether responding forces are serving the requesting state within the borders of 
the responding state or are attached to the requesting state for purposes of operational 
control. 

2. Subject to the provisions of paragraphs 3, 4, and 5 ofthis anicle, all liability that 
may arise under the laws of the requesting state or the responding states, on account 
of or in connection with a request for assistance or suppon, shall be assumed and borne 
by the requesting state. 

3. Any responding state rendering aid or assistance pursuant to this compact shall 
be reimbursed by the requesting state for any loss or damage to, or expense incurred 
in the operation of, any equipment answering a request for aid, and for the cost of the 
materials, transportation, and maintenance of National Guard personnel and equip­
ment incurred in connection with such request, provided that nothing herein contained 
shall prevent any responding state from assuming such loss, damage, expense. or other 
cost. 

4. Unless there is a written agreement to the contrary, each pany shall provide. 
in the same amounts and manner as if they were on duty within their state, for pay and 
allowances of the personnel of its National Guard units while engaged without the state 
pursuant to this compact and while going to and returning from such duty pursuant to 
this compact. 

5. Each pany state providing for the payment of compensation and death benefits 
to injured members and the representatives of deceased members of its National Guard 
forces in case such members sustain injuries or are killed within their own state shall 
provide for the payment of compensation and death benefits in the same manner and 
on the same terms in the event such members sustain injury or are killed while render­
ing assistance or suppon pursuant to this compact. Such benefits and compensation 
shall be deemed items of expense reimbursable pursuant to paragraph 3 of this anicle. 

B. Officers and enlisted personnel of the National Guard performing duties subject 
to proper orders pursuant to this compact shall be subject to and governed by the provi­
sions of their home state code of military justice whether they are performing duties 
within or without their home state. In the event that any National Guard member com­
mits, or is suspected of committing, a criminal offense while performing duties pursu­
ant to this compact without his or her home state, he or she may be returned 
immediately to his or her home state and said home state shall be responsible for any 
disciplinary action to be taken. However, nothing in this paragraph shall abrogate the 
general criminal jurisdiction of the state in which the offense occurred. 
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ARTICLE 5 
DELEGATION 
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Nothing in this compact shall be construed to prevent the governor ofa party state 
from delegating any of his or her responsibilities or authority respecting the National 
Guard, provided that such delegation is otherwise in accordance with law. For purposes 
of this compact, however, the governor shall not delegate the power to request assis­
tance from another state. 

Nothing in this compact shall: 

ARTICLE 6 
LIMIT A TIONS 

I. authorize or permit National Guard units or personnel to be placed under the 
operational control of any person not having the National Guard rank or status 
required by law for the command in question; or 

2. deprive a properly convened court of jurisdiction over an offense or a defendant 
merely because of the fact that the National Guard, while performing duties pursuant 
to this compact, was utilized in achieving an arrest or indictment. 

ARTICLE 7 
CONSTRUCTION AND SEVERABILITY 

This compact shall be liberally construed so as to effectuate the purposes thereof. 
The provisions of this compact shall be severable and if any phrase, clause, sentence, 
or provision of this compact is declared to be contrary to the Constitution of the United 
States or of any state or the applicability thereof to any government, agency, person, 
or circumstance is held invalid, the validity of the remainder of this compact and the 
applicability thereof to any government, agency, person, or circumstance shall not be 
affected thereby. If this compact shall be held contrary to the constitution of any state 
participating herein, the compact shall remain in full force and effect as to the remain­
ing party states and in full force and effect as to the state affected as to all severable mat­
ters. 

History: 1993 c 237 s I 
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CHAPTER 196 

DEPARTMENT OF VETERANS AFFAIRS 

196.051 Guardianship. 196.054 Use of facilities or services by outside 
agencies. 

196.051 GUARDIANSHIP. 

[For text of subds 1 and 2. see M.S.1992] 

Subd. 3. Funds. The commissioner may commingle the funds of persons who are 
under the commissioner's guardianship pursuant to authority granted by section 
196.051. The commissioner shall keep complete and accurate accounts showing each 
transaction that occurs with respect to the funds of each person under the commission­
er's guardianship. Money in a guardianship fund is appropriated to the commissioner 
to carry out the guardianship. 

[For text of subd 4, see M.S. 1992] 

Hislory: 1993 c 192 s 77 

196.054 USE OF FACILITIES OR SERVICES BY OUTSIDE AGENCIES. 

[For text of subd I. see M.S. 1992] 

Subd. 2. Appropriation. There is a veterans affairs resources fund in the state trea­
sury. All money received by the department pursuant to subdivision I must be depos­
ited in the state treasury and credited to the veterans affairs resources fund. Money 
from the veterans affairs resources fund is appropriated to the commissioner for opera­
tion, maintenance, repair of facilities, associated legal fees, and other related expenses 
under subdivision I. 

Hislory: 1993 c 192 s 78 
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CHAPTER 197 

VETERANS; REWARDS, PRIVILEGES 

197.608 Vctcrans service office grant program. 197.609 Education program. 

197.608 VETERANS SERVICE OFFICE GRANT PROGRAM. 
Subdivision I. Grant program. A veterans service office grant program is estab­

lished to be administered by the commissioner of veterans affairs consisting of grants 
to counties to enable them to enhance the effectiveness of their veterans service offices. 

Subd. 2. Rule development. The commissioner of veterans affairs shall consult with 
the Minnesota association of county veterans service officers in formulating rules to 
implement the grant program. 

Subd. 3. Eligibility. To be eligible for a grant under this program, a county must: 
(1) employ a county veterans service officer as authorized by sections 197.60 and 

197.606, who is certified to serve in this position by the commissioner of veterans 
affairs; 

(2) submit a written plan for the proposed expenditures to enhance the functioning 
of the county veterans service office in accordance with the program rules; and 

(3) apply for the grant according to procedures to be established for this program 
by the commissioner and receive written approval from the commissioner for the grant 
in advance of making the proposed expenditures. 

Subd. 4. Grant application. (a) A grant application must be submitted to the 
department of veterans affairs according to procedures to be established by the commis­
sioner. The grant application must include a specific description ofthe plan for enhanc­
ing the operation of the county veterans service office. 

(b) The commissioner shall approve a grant application only if it meets the criteria 
for eligibility as established and announced by the commissioner and there are suffi­
cient funds remaining in the grant program to cover the amount of the grant. The com­
missioner may request modification of a plan. If the commissioner rejects a grant 
application, written reasons for the rejection must be provided to the applicant county 
and the county may modify the application and resubmit it. 

Subd. 5. Qualifying uses. The commissioner of veterans affairs shall determine 
whether the plan specified in the grant application will enable the applicant county to 
enhance the effectiveness of its county veterans office. 

Notwithstanding subdivision 3, clause (I), a county may apply for and use a grant 
for the training and education required by the commissioner for a newly employed 
county veterans service officer's certificate, or for the continuing education of other 
staff. 

Subd. 6. Grant amount. The amount of each grant must be determined by the com­
missioner of veterans affairs, and may not exceed the lesser of: 

(1) the amount specified in the grant application to be expended on the plan for 
enhancing the effectiveness of the county veterans service office; or 

(2) the county's share of the total funds available under the program, determined 
in the following manner: 

(i) if the county's veteran population is less than 1,000, the county's grant share 
shall be $2,000; 

(ii) if the county's veteran population is 1,000 or more but less than 3,000, the 
county's grant share shall be $4,000; 

(iii) if the county's veteran population is 3,000 or more but less then 10,000, the 
county's grant share shall be $6,000; or 

(iv) if the county's veteran population is 10,000 or more, the county's grant share 
shall be $8,000. 
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In any year, only one-half of the counties in each of the four veteran population 
categories (i) to (iv) may be awarded grants. Grants shall be awarded on a first-come 
first-served basis to counties submitting applications which meet the commissioner's 
criteria as established in the rules. Any county not receiving a grant in any given year 
shall receive priority consideration for a grant the following year. 

In any year, after a period of time to be determined by the commissioner, any 
amounts remaining from undistributed county grant shares may be reallocated to the 
other counties which have submitted qualifying application. 

The veteran population of each county shall be determined by the figure supplied 
by the United States Department of Veterans Affairs, as adopted by the commissioner. 

History: 1993 c 192 s 79; 1993 c 366 s 5 

197.609 EDUCATION PROGRAM. 
Subdivision 1. Establishment and administration. An education program for 

county veterans service officers is established to be administered by the commissioner 
of veterans affairs. 

Subd. 2. Eligibility. To be eligible for the program in this section, a person must 
currently be employed as a county veterans service officer as authorized by sections 
197.60 to 197.606, and be certified to serve in that position by the commissioner of vet­
erans affairs or be serving a probationary period as authorized by section 197.60, subdi­
vision 2. 

Subd. 3. Program content. The program in this section must include but is not lim­
ited to informing county veteran service officers of the federal, state, and private bene­
fits and services available to veterans, training them in procedures for applying for these 
benefits, updating them on the changes in these benefits and the eligibility criteria and 
application procedures, informing them of judicial and regulatory decisions involving 
veterans programs, training them in the legal procedures for appealing decisions disal­
lowing benefits to veterans, and providing education, information, and training for any 
other aspects of the veteran service officer position. 

History: 1993 c 192 s 80 
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CHAPTER 198 

VETERANS HOME 

198.022 Eligibility of spouses and surviving 
spouses. 

198.16 Donations; general purposes. 

198.34 Deposit of receipts. 
198.36 Veterans home; Fergus Falls. 

198.022 ELIGIBILITY OF SPOUSES AND SURVIVING SPOUSES. 

88 

The board is authorized to admit eligible spouses of those veterans who are or if 
living would be, eligible for admission to the homes. 

(I) Except as provided in section 198.03, all applicants for admission to one of the 
Minnesota veterans homes must be without adequate means of support and unable by 
reason of wounds, disease, old age, or infirmity to properly maintain themselves. 

(2) Veterans must have served in a Minnesota regiment or have been credited to 
the state of Minnesota, or have been a resident of the state in accordance with board 
rules preceding the date of application for admission. 

(3) Spouses and surviving spouses of eligible veterans must be at least 55 years of 
age, have been residents of the state of Minnesota in accordance with board rules pre­
ceding the date of application for admission, and meet the criteria for admission to a 
home established in the rules of the home in accordance with this chapter and the appli­
cable statutes and rules of the department of health. 

History: 1993 c /03 s 1 

198.16 DONATIONS; GENERAL PURPOSES. 
The board is authorized to accept on behalf of the state any gift, grant, bequest, 

or devise made for the purposes of this chapter, and administer the same as directed 
by the donor. All proceeds therefrom including money derived from the sale of any real 
or personal property shall be deposited in the state treasury and credited to the Minne­
sota veterans home endowment, bequest, and devises fund. Said fund shall consist of 
two accounts, one of which shall include any trusts prescribed by the donor, the other 
shall include any currently expendable proceeds. Money in the fund is appropriated to 
the board for the purposes for which it was received. Disbursements from this fund 
shall be made in the manner provided for the issuance of other state warrants. 

Whenever the board shall deem it advisable, in accordance with law, to sell or oth­
erwise dispose of any real or personal property thus acquired, the commissioner of 
administration upon the request of the board shall sell or otherwise dispose of said 
property in the manner provided by law for the sale or disposition of other state prop­
erty by the commissioner of administration. 

History: 1993 c 192 s 81 

198.34 DEPOSIT OF RECEIPTS. 
Federal money received by the board for the care of veterans in a veterans home 

must be deposited into a dedicated account in the state treasury and is appropriated 
to the veterans homes board of directors for the operational needs of the veterans 
homes and the board of directors. Money paid to the board by a veteran or by another 
person on behalf of a veteran for care in a veterans home must be deposited in the state 
treasury in a dedicated account and is appropriated to the veterans homes board of 
directors for the operational needs of the veterans homes and the board of directors. 

History: ISpl993 c 1 art 9 s 65 

198.36 VETERANS HOME; FERGUS FALLS. 
Subdivision I. Establishment. The board shall establish a veterans home in Fergus 

\.--
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Falls to provide at least 60 beds for skilled nursing care in conformance with licensing 
rules of the department of health. 

Subd. 2. Funding. The home must be purchased or built with funds, 65 percent of 
which must be provided by the federal government, and 35 percent by other nonstate 
sources, including local units of government, veterans' organizations, and corporations 
or other business entities. 

Subd. 3. Support services. Upon request, the department of human services shall 
arrange for the extension of support services to the veterans home in Fergus Falls 
including, but not limited to, the provision of utilities, and kitchen and laundry ser­
Vices. 

History: JSpJ993c J art 9s66 
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CHAPTER 201 

REGISTRATION AND ELIGIBILITY OF VOTERS 

201.071 
201.081 
20LlI 

Registration cards. 
Registration files. 

201.13 Report of deeeased voters: changes to 
voter records. 

Precinct boundaries changed, change 
of files. 

201.071 REGISTRATION CARDS. 

201.15 Probate judge, report guardianships 
and commitments. 

Subdivision 1. Form. A registration card must be of suitable size and weight for 
mailing and contain spaces for the following required information: voter's first name, 
middle name, and last name; voter's previous name, if any; voter's current address; 
voter's previous address, if any; voter's date of birth; voter's municipality and county 
of residence; voter's telephone number; date of~registration; and voter's signature. The 
card must also contain the following certification: I certify that I will be at least 18 years 
old on election day and am a citizen of the United States, that I reside at the address 
shown and will have resided in Minnesota for 20 days immediately preceding election 
day, and that I am not under guardianship of the person, have not been found by a court 
to be legally incompetent to vote, and have not been convicted of a felony without hav­
ing my civil rights restored. I understand that giving false information to procure a reg­
istration is a felony punishable by not more than five years imprisonment and a fine 
of not more than $10,000, or both. 

The form of the voter registration card must be as provided in the rules ofthe secre­
tary of state. 

[For lexl of subds 2 to 8. see M.S.1992} 

History: 1993 c 223 s 1 

201.081 REGISTRATION FILES. 
The statewide registration system is the official record of registered voters. The 

voter registration cards and the terminal providing access to the statewide registration 
system must be under the control of the county auditor or the public official to whom 
the county auditor has delegated the responsibility for maintaining voter registration 
records. The voter registration cards and terminals providing access to the statewide 
registration system must not be removed from the control of the county auditor except 
as provided in this subdivision. The county auditor may make photographic copies of 
voter registration cards in the manner provided by section \38.17. 

History: 1993 c 223 s 2 

201.11 PRECINCT BOUNDARIES CHANGED, CHANGE OF FILES. 
When the boundaries of a precinct are changed, the county auditor shall immedi­

ately update the voter records for that precinct in the statewide registration system to 
accurately reflect those changes. 

History: 1993 c 223 s 3 

201.13 REPORT OF DECEASED VOTERS; CHANGES TO VOTER RECORDS. 
Subdivision I. Commissioner of health, reports of deceased residents. The commis­

sioner of health shall report monthly to the secretary of state the name, address, date 
of birth, and county of residence of each individual 18 years of age or older who has 
died while maintaining residence in Minnesota since the last previous report. The sec­
retary of state shall determine if any of the persons listed in the report are registered 
to vote and shall prepare a list of those registrants for each county auditor. Within 60 
days after receiving the list from the secretary of state, the county auditor shall change 

J 

I 
) 
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the status of those registrants to "deceased" in the statewide registration system and 
remove from the files the registration cards of the voters reported to be deceased. 

Subd. 2. Voter registration card removal for deceased nonresidents. The county 
auditor may remove from the files the voter registration cards of voters who have died 
outside of the county, after receiving notice of death. Notice must be in the form of a 
printed obituary or a written statement signed by a registered voter of the county. The 
county auditor shall also make the appropriate changes in the data base of the statewide 
registration system when voter registration cards are removed from the files. 

Subd. 3. Use of change of address system. The county auditor may delete the 
records in the statewide registration system of voters whose change of address can be 
confirmed by the United States Postal Service. The secretary of state may provide the 
county auditors with periodic reports on voters whose change of address can be con· 
firmed by the United States Postal Service. 

History: 1993 c 101 s 1; 1993 c 223 s 4,5 
NOTE: Subdivision 2 was also amended by Laws 1993. chapler 101, section 1,10 read as follows: 

"Subd. 2. Voler rqistntlon reaJrd changes for dKeued nonresidents. Within 60 days after receiving notice of death 
of a voter who has died outside the county. the county auditor shall change the voter's status 10 "deceased" and remove from 
the files the voter's registration cards. Notice must be in the form of a printed obituary or a written statement signed by a 
registered voter of the county," • 

201.15 PROBATE JUDGE, REPORT GUARDIANSHIPS AND COMMITMENTS. 
Subdivision I. Guardianships, incompetents and psychopaths. The probate judge 

in each county shall report monthly to the county auditor the name and address of each 
individual 18 years of age or over, who maintains residence in that county and who, 
during the month preceding the date of the report: 

(a) was placed under a guardianship of the person; 
(b) adjudged legally incompetent by reason of mental illness, mental deficiency, 

or inebriation; or 
(c) was adjudged a psychopathic personality. 
The judge shall also report the same information for each individual transferred 

to the jurisdiction of the court who meets a condition specified in clause (a), (b) or (c). 
Upon receipt of the report, the county auditor shall determine whether any individual 
named in the report is registered to vote. The county auditor shall change the status 
on the record in the statewide registration system of any individual named in the report 
to indicate that the individual is not eligible to reregister or vote. 

Subd. 2. Restoration to capacity. The probate judge in each county shall report 
monthly to the county auditor the name and address of each individual transferred 
from guardianship to conservatorship or who is restored to capacity by the court after 
being ineligible to vote for any of the reasons specified in subdivision I. Upon notice 
from the judge of probate of a restoration to capacity, or of a transfer from guardianship 
to conservatorship, the county auditor shall change the status on the voter's record in 
the statewide registration system to "active." 

History: 1993 c 223 s 6 
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CHAPTER 202A 

CAUCUSES AND CONVENTIONS 

202A.14 Precinct caucu·s. 

202A.14 PRECINCT CAUCUS. 
Subdivision I. Time and manner of holding; postponement. At 7:00 p.m. on the first 

Tuesday in March in every state general election year there shall be held for every elec­
tion precinct a party caucus in the manner provided in sections 202A.14 to 202A.19, 
except that in the event of severe weather a major political party may request the secre­
tary of state to postpone caucuses. If a major political party makes a request, or upon 
the secretary of state's own initiative, after consultation with all major political parties 
and on the advice of the federal weather bureau and the department of transportation, 
the secretary of state may declare precinct caucuses to be postponed for a week in coun­
ties where weather makes travel especially dangerous. The secretary of state shall sub­
mit a notice of the postponement to news media covering the affected counties by 6:00 
p.m. on the scheduled day of the caucus. A postponed caucus may also be postponed 
pursuant to this subdivision. 

[For text of subds 2 and 3, see M.S. 1 992} 

History: 1993 c 150 s 1 
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CHAPTER 204B 

ELECTIONS; GENERAL PROVISIONS 

204B.06 Filing for primary: affidavit of 
candidacy. 

204B.IO Affidavits of candidacy: nominating 
petitions; duties of ele(:tion officials. 

204B.14 Election prttincts. 
2048.146 Duties of secretary of state. 

204B.16 Polling places: designation. 
204B.33 Notice of filing. 
204B.36 Ballou; form. 
204B.45 Mail balloting. 
2048.46 Mail elections: questions. 

204B.06 FILING FOR PRIMARY; AFFIDAVIT OF CANDIDACY. 

[For text of subds 1 10 2. see M.S. 1992] 

Subd. 4. Particular ollices. Candidates who seek nomination for the following 
offices shall state the following additional information on the affidavit: 

(a) for United States senator, that the candidate will be 30 years of age or older 
and a citizen of the United States for not less than nine years on the next January 3 
or, in the case of an election to fill a vacancy, within 21 days after the special election; 

(b) for United States representative, that the candidate will be 25 years of age or 
older and a citizen of the United States for not less than seven years on the next January 
3 or, in the case of an election to fill a vacancy, within 21 days afterthe special election; 

(c) for governor or lieutenant governor, that on the first Monday of the next Janu-
ary the candidate will be 25 years of age or older and, on the day of the state general 
election, a resident of Minnesota for not less than one year; 

(d) for supreme court justice, court of appeals judge, or district court judge, that 
the candidate is learned in the law; 

(e) for county, municipal, school district, or special district office, that the candi­
date meets any other qualifications for that office prescribed by law; 

(I) for senator or representative in the legislature, that on the day of the general 
or special election to fill the office the candidate will have resided not less than one year 
in the state and not less than six months in the legislative district from which the candi­
date seeks election. 

[For text of subd 5. see M.S. 1992] 

Subd. 6. Judicial candidates; designation of term. An individual who files as a can­
didate for the office of chief justice or associate justice of the supreme court, judge of 
the court of appeals, or judge of the district court shall state in the affidavit of candidacy 
the office of the particular justice or judge for which the individual is a candidate. The 
individual shall be a candidate only for the office identified in the affidavit. Each justice 
of the supreme court and each court of appeals and district court judge is deemed to 
hold a separate nonpartisan office. 

[For text of subd 7. see M.S.1992] 

History: 1993 c 223 s 7.8 

204B.I0 AFFIDAVITS OF CANDIDACY; NOMINATING PETITIONS; DUTIES 
OF ELECTION OFFICIALS. 

[For text of subds 1 10 5. see M.S.1992] 

Subd. 6. Ineligible voter. Upon receipt of a certified copy of a final judgment or 
order of a court of competent jurisdiction that a person who has filed an affidavit of 
candidacy or who has been nominated by petition: 

(I) has been convicted of treason or a felony and the person's civil rights have not 
been restored; 
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(2) is under guardianship of the person; or 
(3) has been found by a court of law to be legally incompetent; 

the filing officer shall notify the person by certified mail at the address shown on the 
affidavit or petition, and shall not certify the person's name to be placed on the ballot. 
The actions of a filing officer under this subdivision are subject to judicial review under 
section 204B.44. 

History: J 993 c 364 s J 

204B.14 ELECTION PRECINCTS. 

[For text of subds J to 3. see M.S.J992] 

Subd. 4. Boundary change procedure. Any change in the boundary of an election 
precinct shall be adopted at least 90 days before the date of the next election and shall 
not take effect until notice of the change has been posted in the office of the municipal 
clerk or county auditor for at least 60 days. 

The county auditor must pUblish a notice illustrating or describing the congressio­
nal, legislative, and county commissioner district boundaries in the county in one or 
more qualified newspapers in the county at least 14 days prior to the first day to file 
affidavits of candidacy for the state general election in the year ending in two. 

Alternate dates for adopting changes in precinct boundaries, posting notices of 
boundary changes, and notifying voters affected by boundary changes pursuant to this 
subdivision may be established in the manner provided in the rules of the secretary of 
state. 

Subd. 5. Precinct boundaries; description; maps. When a precinct boundary has 
been changed, the municipal clerk shall immediately notify the secretary of state. Upon 
receipt of this notice or a notice of annexation from the Minnesota municipal board, 
the secretary of state shall provide the municipal clerk with a base map on which the 
clerk shall note the boundary change. The clerk shall return the corrected base map to 
the secretary of state within 30 days after the boundary change was made. The secretary 
of state shall update the precinct boundary database, prepare a corrected precinct map, 
and provide the corrected precinct map to the county auditor and the municipal clerk 
who shall make them available for public inspection. The county auditor shall prepare 
and file precinct boundary maps for precincts in unorganized territories, and the 
municipal clerk designated in the combination agreement shall prepare and file precinct 
boundary maps in the case of municipalities combined for election purposes under sub­
division 8, in the same manner as provided for precincts in municipalities. For every 
election held in the municipality the election judges shall be furnished precinct maps 
as provided in section 201.061, subdivision 6. Ifa municipality changes the boundary 
of an election precinct. the county auditor shall notify each school district with territory 
affected by the boundary change at least 30 days before the effective date of the change. 

Subd. 6. Precinct boundaries to follow physical features. The boundaries of election 
precincts shall follow visible, clearly recognizable physical features. If it is not possible 
to establish the boundary between any two adjacent precincts along such features, the 
boundary around the two precincts combined shall be established in the manner pro­
vided in the rules ofthe secretary of state to comply with the provisions of this subdivi­
sion. The maps required by subdivision 5 shall clearly indicate which boundaries do 
not follow visible, clearly recognizable physical features. 

For the purposes of this subdivision, "visible, clearly recognizable physical fea­
ture" means a street, road, boulevard, parkway, river, stream, shoreline, drainage ditch, 
railway right-<>f-way, or any other line which is clearly visible from the ground. A street 
or other roadway which has been platted but not graded is not a visible, clearly recog­
nizable physical feature for the purposes of this subdivision. 

If the secretary of state determines that a precinct boundary does not comply with 
this subdivision, the secretary of state shall send a notice to the county auditor or 
municipal clerk specifying the action needed to correct the precinct boundary. If, after 
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, 
60 days, the county or municipal governing body has not taken action to correct the 
precinct boundary, the secretary of state shall correct the precinct boundary and notify 
the county auditor or municipal clerk of the action taken. 

If a visible, clearly recognizable physical feature is not available for use as a pre­
cinct boundary, an alternate boundary used by the United States Bureau of the Census 
may be authorized by the secretary of state. 

[For text of subds 7 and 8. see M.S.1992j 

History: 1993 c 208 s 1.2; 1993 c 223 s 9 

204B.I46 DUTIES OF SECRETARY OF STATE. 
Subdivision I. Redistricting. The secretary of state shall conduct conferences with 

the county auditors, municipal clerks, and school district clerks to instruct them on the 
procedures for redistricting of election districts and establishment of election precincts 
in the year ending in one. 

Subd. 2. Precinct and election district boundaries. The secretary of state shall main­
tain a computer database of precinct and election district boundaries. The secretary of 
state shall revise the information in the database whenever a precinct or election dis­
trict boundary is changed. The secretary of state shall prepare maps illustrating precinct 
and election district boundaries in either paper or electronic formats and make them 
available to the public at the cost of production. 

The secretary of state may authorize municipalities and counties to provide 
updated precinct and election district boundary information in electronic formats. 

The secretary of state shall provide periodic updates of precinct and election dis­
trict boundaries to the legislative coordinating commission, the state demographer, and 
the land management information center. 

History: 1993 c 208 s 3 

204B,16 POLLING PLACES; DESIGNATION, 

[For text of subd I. see M.S.1992j 

Subd. la. Notice to voters. If the location of polling place has been changed, the 
governing body establishing the polling place shall send each registered voter in the 
atfected precinct a nonforwardable mailed notice stating the location of the new polling 
place at least 25 days before the next election. The secretary of state shall prepare a sam­
ple of this notice. A notice that is returned as undeliverable must be forwarded immedi­
ately to the county auditor, who shall change the registrant's status to "challenged" in 
the statewide registration system. This subdivision does not apply to a polling place 
location that is changed on election day under section 204B.17. 

[For text ofsubds 2 to 7. see M.S.1992j 

History: 1993 c 223 s JO 

2048.33 NOTICE OF FILING. 
(a) Between June I and July I in each even numbered year, the secretary of state 

shall notify each county auditor of the offices to be voted for in that county at the next 
state general election for which candidates file with the secretary of state. The notice 
shall include the time and place of filing for those offices. Within ten days after notifica­
tion by the secretary of state, each county auditor shall notify each municipal clerk in 
the county of all the offices to be voted for in the county at that election and the time 
and place for filing for those offices. The county auditors and municipal clerks shall 
promptly post a copy of that notice in their offices. 

(b) At least two weeks before the first day to file an affidavit of candidacy, the 
county auditor shall publish a notice stating the first and last dates on which affidavits 
of candidacy may be filed in the county auditor's office and the closing time for filing 
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• 
on the last day for filing. The county auditor shall post a similar notice at least ten days 
before the first day to file affidavits of candidacy. 

History' 1993 c 59 s 1 

204B.36 BALLOTS; FORM. 

[For text of subds 1 10 3. see M.S. 1992] 

Subd. 4. Judicial candidates. The official ballot shall contain the names of all can­
didates for each judicial office and shall state the number of those candidates for whom 
a voter may vote. Each seat for an associate justice, associate judge, or judge of the dis­
trict court must be numbered. The title of each judicial office shall be printed on the 
official primary and general election ballot as follows: 

(a) In the case of the supreme court: 
"Chief justice - supreme court; 
"Associate justice (number) - supreme court" 
(b) In the case of the court of appeals: 
"Judge (number) - court of appeals; or 
(c) In the case of the district court: 
"Judge (number) - (number) district court." 

[For text of subd 5. see M.S.1992] 

History' 1993 c 318 art 2 s 45 

204B.45 MAIL BALWTING. 
Subdivision I. Authorization. Any statutory or home rule charter city or town hav­

ing fewer than 400 registered voters on June I of an election year and not located in 
a metropolitan county as defined by section 473.121 may provide balloting by mail at 
any city. county. or state election with no polling place other than the office of the audi­
tor or clerk. The governing body may apply to the county auditor for permission to con­
duct balloting by mail. The county board may provide for balloting by mail in 
unorganized territory. 

[For text of subds la 10 3. see M.S. 1992] 

History, 1993 c 318 art 1 s 1 

204B.46 MAIL ELECTIONS; QUESTIONS. 
A county, municipality, or school district submitting questions to the voters at a 

special election may apply to the county auditor for approval of an election by mail with 
no polling place other than the office of the auditor or clerk. No more than two ques­
tions may be submitted at a mail election and no offices may be voted on. Notice of 
the election and the special mail procedure must be given at least six weeks prior to the 
election. No earlier than 20 or later than 14 days prior to the election. the auditor or 
clerk shall mail ballots by nonforwardablemail to all voters registered in the county. 
municipality. or school district. Eligible voters not registered at the time the ballots are 
mailed may apply for ballots pursuant to chapter 203B. 

History' 1993 c 223 s 11 
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CHAPTER 204C 

ELECTION DAY ACTIVITIES 

204C.06 Conduct in and near polling places. 
204C.31 Canvassing boards: membership .. 

204C.32 Canvass of state primaries. 
204C.35 Legislative and judicial races. 

204C.06 CONDUcr IN AND NEAR POLLING PLACES. 
Subdivision I. Lingering near polling place. An individual shall be allowed to go 

to and from the polling place for the purpose of voting without unlawful interference. 
No one except an election official or an individual who is waiting to register or to vote 
shall stand within 100 feet of the entrance to a polling place. The entrance to a polling 
place is the doorway or point of entry leading into the room or area where voting is 
occurring. 

[For text of subds 2 to 7. see M.S. 1992] 

History: 1993 c 223 s 12 

204C.31 CANVASSING BOARDS; MEMBERSHIP. 

[For text of subd I. see M.S.1992] 

Subd. 2. State canvassing board. The state canvassing board shall consist of the 
secretary of state, two judges of the supreme court or the court of appeals, and two 
judges of the district court selected by the secretary of state. None of the judges shall 
be a candidate at the election. If a judge fails to appear at the meeting of the canvassing 
board, the secretary of state shall fill the vacancy in membership by selecting another 
judge who is not a candidate at the election. Not more than two judges of the supreme 
court shall serve on the canvassing board at one time. 

[For text of subd 3, see M.S.1992] 

History: 1993 c 223 s J3 

204C.32 CANVASS OF STATE PRIMARIES. 
Subdivision I. County canvass. The county canvassing board shall meet at the 

county auditor's office at 10:00 a.m. on or before the third day following the state pri­
mary. After taking the oath of office, the canvassing board shall publicly canvass the 
election returns delivered to the county auditor. The board shall complete the canvass 
by the evening of the sixth day following the election and shall promptly prepare and 
file with the county auditor a report that states: 

(a) The number of individuals voting at the election in the county, and in each pre­
cinct; 

(b) The number of individuals registering to vote on election day and the number 
of individuals registered before election day in each precinct; 

(c) For each major political party, the names of the candidates running for each 
partisan office arid the number of votes received by each candidate in the county and 
in each precinct; 

(d) The names of the candidates of each major political party who are nominated; 
and 

(e) The number of votes received by each of the candidates for nonpartisan office 
in each precinct in the county and the names of the candidates nominated for nonparti· 
san office. 

Upon completion of the canvass, the county euditor shall mail or deliver a notice 
of nomination to each nominee voted for only in that county. The county auditor shall 
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transmit one of the cenified copies of the county canvassing board repon for state and 
federal offices to the secretary of state by express mail or similar service immediately 
upon conclusion of the county canvass. 

Subd. 2. State canvass. The state canvassing board shall meet at the secretary of 
state's office on the second Friday after the state primary to canvass the cenified copies 
ofthe county canvassing board repons received from the county auditors. No later than 
two days after the canvassing board declares the results, the secretary of state shall cer­
tify the names of the nominees to the county auditors and shall mail to each nominee 
a notice of nomination. 

History: 1993 c 223 s 14 

204C35 LEGISLATIVE AND JUDICIAL RACES. 
Subdivision 1. Automatic recounts. In a state primary when the difference between 

the votes cast for the candidates for nomination to a legislative office or to a district 
judicial office is 100 or less, the difference is less than ten percent of the total number 
of votes counted for that nomination and the difference determines the nomination, 
the canvassing board with responsibility for declaring the results for that office shall 
recount the vote. In a state general election when the difference between the votes of 
a candidate who would otherwise be declared elected to a legislative office or to a dis­
trict judicial office and the votes of any other candidate for that office is 100 or less, 
the canvassing board shall recount the votes. A recount shall not delay any other pan 
of the canvass. The results of the recount shall be cenified by the canvassing board as 
soon as possible. Time for notice of a contest for an office which is recounted pursuant 
to this section shall begin to run upon cenification of the results of the recount by the 
canvassing board. A losing candidate may waive a recount required pursuant to this 
section by filing a written notice of waiver with the canvassing board. 

[For text of subd 2, see M.S.1992] 

History: 1993 c 68 s 1 
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CHAPTER 204D 

PARTICULAR ELECTIONS 

2040.04 Ballot preparation. 2040.19 Special elections; when held. 
2040.24 Special elections; precincts; election 

judges; voters. 
2040.11 State general election ballots; 

candidates; official in charge; rules; 
reimbu~ment. 

2040.04 BALWT PREPARATION. 

204D.27 Special election returns. 

[For text of subd I. see M.S.1992] 

Subd. 2. Instructions to printer; printer's bond. The official charged with the prepa­
ration and distribution of the ballots shall prepare instructions to the printer for rota­
tion of the names of candidates and for layout of the ballot. The instructions shall be 
approved by the legal advisor of the official before delivery to the printer. Before a con­
tract exceeding $1,000 is awarded for printing ballots, the printer shall furnish a suffi­
cient bond, letter of credit, or certified check, acceptable to the official responsible for 
printing the ballots, conditioned on printing the ballots in conformity with the Minne­
sota election law and the instructions delivered. The official responsible for printing the 
ballots shall set the amount of the bond, letter of credit, or certified check in an amount 
equal to the value of the purchase. 

History: 1993 c 223 s 15 

2040.11 STATE GENERAL ELECfION BALWTS; CANDIDATES; OFFICIAL IN 
CHARGE; RULES; REIMBURSEMENT. 

[For text of subd I. see M.S. 1992] 

Subd. 2. Pink ballots. Amendments to the state constitution shall be placed on a 
ballot printed on pink paper which shall be known as the "pink ballot." The pink ballot 
shall be prepared by the county auditor, in the manner provided in the rules of the sec­
retary of state. 

Subd. 3. Canary ballot. All questions and the names of all candidates for offices 
to be voted on at the state general election which are not placed on the white ballot shall 
be placed on a single ballot printed on canary paper which shall be known as the "canary 
ballot." The canary ballot shall be prepared by the county auditor in the manner pro­
vided in the rules of the secretary of state. 

[For text ofsubds 4 and 5, see M.S.1992] 

Subd. 6. Gray ballot. When the canary ballot would be longer than 30 inches or 
when it would not be possible to place all offices on a single ballot card, the judicial 
offices that should be placed on the canary ballot may be placed instead on a separate 
gray ballot. The gray ballot shall be prepared by the county auditor in the manner pro­
vided in the rules of the secretary of state. 

The gray ballot must be headed with the words: "Judicial Nonpartisan General 
Election Ballot." Separate ballot boxes must be provided for these gray ballots. 

History: 1993 c 223 s 16-18 

2040.19 SPECIAL ELECTIONS; WHEN HELD. 

[For text ofsubds I to 4, see M.S. 1992] 

Subd. 5. Prohibition. No special election shall be held under this section on the sec­
ond Tuesday in December. 

History: 1993 c 375 art 7 s 6 
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2040.24 SPECIAL ELECfIONS; PRECINCfS; ELECfION JUDGES; VOTERS. 

[For lexl of subd I, see M.S.1992} 

Subd. 2. Voter registration. An individual may register to vote at a special primary 
or special election at any time before the day that the polling place rosters for the special 
primary or special election are prepared by the secretary of state. The secretary of state 
shall provide the county auditors with notice of this date at least seven days before the 
printing of the rosters. This subdivision does not apply to a special election held on the 
same day as the presidential primary, state primary, state general election, or the regu­
larly scheduled primary or general election of a municipality, school district, or special 
district. 

History: 1993 c 223 s 19 

2040.27 SPECIAL ELECfION RETURNS. 

[For lexl of subds 1 to 10, see M.S.1992} 

Subd. II. Certificate oflegislative election. A certificate of election in a special elec· 
tion for state senator or state representative shall be issued by the county auditor or the 
secretary of state to the individual declared elected by the county or state canvassing 
board two days, excluding Sundays and legal holidays, after the appropriate canvassing 
board finishes canvassing the retu~s for the election. 

In case of a contest the certificate shall not be issued until the district court deter· 
mines the contest. 

History: 1993 c 223 s 20 
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CHAPTER 205 

MUNICIPAL ELECTIONS 

205.10 Municipal special elections. 

205.10 MUNICIPAL SPECIAL ELECfIONS. 

[For text of subds / and 2. see M.S. /992} 

Subd. 3. Prohibition. No special election shall be held under this section on the sec­
ond Tuesday in December. 

History: /993 c 375 art 7 s 7 
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CHAPTER 205A 

SCHOOL DISTRICT ELECTIONS 

205A.05 Special elections. 

205A.05 SPECIAL ELECfIONS. 
Subdivision 1. Questions. Special elections must be held for a school district on a 

question on which the voters are authorized by law to pass judgment. The school board 
may on its own motion call a special election to vote on any matter requiring approval 
of the voters of a district. Upon petition of 50 or more voters of the school district or 
five percent of the number of voters voting at the preceding regular school district elec­
tion, the school hoard shall by resolution call a special election to vote on any matter 
requiring approval of the voters of a district. A question is carried only with the major­
ity in its favor required by law. The election officials for a special election are the same 
as for the most recent school district general election unless changed according to law. 
Otherwise, special elections must be conducted and the returns made in the manner 
provided for the school district general election. A special election may not be held dur­
ing the 30 days before and the 30 days after the state primary or state general election, 
or on the second Tuesday in December. In addition, a special election may not be held 
during the 20 days before and the 20 days after any regularly scheduled election of a 
municipality wholly or partially within the school district. Notwithstanding any other 
law to the contrary, the time period in which a special election must be conducted under 
any other law may be extended by the school board to conform with the requirements 
of this subdivision. 

[For text of subd 2, see M.S. 1992] 

History: 1993 c 375 art 7 s 8 
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CHAPTER 206 

VOTING MACHINES 

206.57 Examination of new voting systems. 206.90 Optical scan voting systems. 
206.83 Testing of voting systems. 

206.57 EXAMINATION OF NEW VOTING SYSTEMS. 

{For text of subds 1 and 2. see M.S.1992] 

Subd. 3. [Repealed, 1993 c 337 s 20] 

{For text ofsubd 4, see M.S. 1992] 

206.83 TESTING OF VOTING SYSTEMS. 
The official in charge of elections shall have the voting system tested to ascertain 

that the system will correctly count the votes cast for all candidates and on all questions 
(I) within five days prior to election day, for punch card voting systems, or (2) within 
14 days prior to election day, for optical scan voting systems. Public notice of the time 
and place of the test must be given at least two days in advance by publication once 
in official newspapers. The test must be observed by at least two election judges, who 
are not of the same major political party, and must be open to representatives of the 
political parties, candidates, the press, and the public. The test must be conducted by 
processing a preaudited group of ballots punched or marked to record a predetermined 
number of valid votes for each candidate and on each question, and must include for 
each office one or more ballot cards which have votes in excess of the number allowed 
by law in order to test the ability of the voting system to reject those votes. If any error 
is detected, the cause must be ascertained and corrected and an errorless count must 
be made before the voting system may be used in the election. The test for punch card 
voting systems must be repeated immediately before the start of the official count of 
the ballots, in the manner provided in this section. After the completion of the count, 
the programs used and ballot cards must be sealed, retained, and disposed of as pro­
vided for paper ballots. 

History: 1993 c 223 s 21 

206.90 OPTICAL SCAN VOTING SYSTEMS. 

{For text of subds 1 to 5, see M.S.1992] 

Subd. 6. Ballots. In precincts using optical scan voting systems, a single ballot card 
on which all ballot information is included must be printed in black ink on white or 
buff colored material except that marks not to be read by the automatic tabulating 
equipment may be printed in another color ink. Ifmore than one ballot card is required, 
the cards must, so far as practicable, be of the same color as is required for paper ballots. 

When optical scan ballots are used, the offices to be elected must appear in the fol­
lowing order: federal offices; state legislative offices; constitutional offices; proposed 
constitutional amendments; county offices and questions; municipal offices and ques­
tions; school district offices and questions; special district offices and questions; and 
judicial offices. 

{For text ofsubds 7 to 10, see M.S. 1992] 

History: 1993 c 223 s 22 
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CHAPTER 207 A 

PRESIDENTIAL PRIMARY 

207 A.02 Candidates on ballot. 201A.IO Reimbursement of election expenses. 

207A.02 CANDIDATES ON BALLOT. 
Subdivision I. Required listing. The following individuals must be listed as candi­

dates on the appropriate major political party presidential ballot with a separate ballot 
for each major political party: 

(I) any individual who files an affidavit of candidacy pursuant to section 204B.06 
and submits the appropriate filing fee or petition in place of filing fee pursuant to sec­
tion 204B.II; and 

(2) any individual nominated as a candidate for the presidential nomination of a 
political party by a petition submitted not later than ten weeks before the primary and 
bearing the names of 1,000 eligible voters from each congressional district. 

In addition, each major political party's ballot must contain a place for a voter to 
indicate a preference for having delegates to the party's national convention remain 
uncommitted, and a blank line printed below the other choices on the ballot so that a 
voter may write in the name of a person who is not listed on the ballot. 

The candidates must be listed on the appropriate major political party ballot in the 
order that the affidavits of candidacy or nominating petitions for the candidates are 
filed with the secretary of state. 

{For text of subds 1a to 4, see M.s. 1992J 

History: 1993 c 223 s 23 

207A.I0 REIMBURSEMENT OF ELECTION EXPENSES. 

{For text of subd 1, see M.s. 1992J 

Subd. 2. Reimbursable expenses. The following expenses are eligible for reim­
bursement: salaries of election judges; postage for absentee ballots; preparation of poll­
ing places, in an amount not to exceed $25 per polling place; preparation of electronic 
voting systems or lever voting machines, in an amount not to exceed $50 per precinct; 
compensation of county canvassing board members; publication of the sample ballot; 
and compensation for temporary staff or overtime payments. 

{For text ofsubds 3 and 4, see M.S. 1992J 

History: /993 c 223 s 24 

1 
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CHAPTER 211A 

. CAMPAIGN FINANCIAL REPORTS 

211A.12 Contribution IimilS. 211A.13 Prohibited transfers. 

211A.12 CONTRIBUTION LIMITS. 
A candidate may not accept aggregate contributions made or delivered by an indi­

vidual or committee in excess of$300 in an election year for the office sought and $100 
in other years; except that a candidate for an office whose territory has a population 
over 100,000 may not accept aggregate contributions made or delivered by an individ­
ual or committee in excess of $500 in an election year for the office sought and $ 100 
in other years. 

History: /993 c 3/8 art 2 s 46 

211A.13 PROHIBITED TRANSFERS. 
A candidate for political subdivision office must not accept contributions from the 

principal campaign committee of a candidate as defined in section I OA.O I, subdivision 
5. A candidate for political subdivision office must not make contributions to a princi· 
pal campaign committee, unless the contribution is made from the personal funds of 
the candidate for political subdivision office. 

History: /993 c 3/8 art 2 s 47 
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CHAPTER 2118 

FAIR CAMPAIGN PRACTICES 

2116.11 Election day prohibitions. 211 B.14 Digest of laws. 
211 B.12 Legal expenditures. 211 B.15 Corporate political contributions. 

211B.ll ELECTION DAY PROHIBITIONS. 
Subdivision I. Soliciting near polling places. A person may not display campaign 

material, post signs, ask, soJicit, or in any manner try to induce or persuade a voter 
within a polling place or within 100 feet of the building in which a polling place is situ­
ated, or anywhere on the public property on which a polling place is situated, on pri­
mary or election day to vote for or refrain from voting for a candidate or ballot 
question. A person may not provide political badges, political buttons, or other political 
insignia to be worn at or about the polling place on the day of a primary or election. 
A political badge, political button, or other political insignia may not be worn at or 
about the polling place on primary or election day. This sectIon applies to areas estab­
lished by the county auditor or municipal clerk for absentee voting as provided in chap­
ter 203B. 

The secretary of state, county auditor, municipal clerk, or school district clerk may 
provide stickers which contain the words ."1 VOTED" and nothing more. Election 
judges may offer a sticker of this type to each voter who has signed the polling place 
roster. 

[For text oj subds 2 to 4, see M.S.1992] 

History: 1993 c 223 s 25 

211B.I2 LEGAL EXPENDITURES. 
Use of money collected for political purposes is prohibited unless the use is reason­

ably related to the conduct of election campaigns, or is a noncampaign disbursement 
as defined in section IOA.OI, subdivision IDe. The following are permitted expendi­
tures when made for political purposes: 

(I) salaries, wages, and fees; 
(2) communications, mailing, transportation, and travel; 
(3) campaign advertising; 
(4) printing; 
(5) office and other space and necessary equipment, furnishings, and incidental 

supplies; 
(6) charitable contributions of not more than $50 to any charity annually; and 
(7) other expenses, not included in clauses (I) to (6), that are reasonably related 

to the conduct of election campaigns. In addition, expenditures made for the purpose 
of providing information to constituents, whether or not related to the conduct of an 
election, are permitted expenses. Money collected for political purposes and assets of 
a political committee or political fund may not be converted to personal use. 

History: 1993 c 318 art 2 s 48 

211B.14 DIGEST OF LAWS. 
The secretary of state, with the approval of the attorney general, shall prepare and 

print an easily understandable digest of this chapter and annotations of it. The digest 
may include other related laws and annotations at the discretion of the secretary of 
state. 

The secretary of state shall distribute the digest to candidates and committees 
through the county auditor or otherwise as the secretary of state considers expedient. 

History: 1993 c 223 s 26 
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211B.15 CORPORATE POLITICAL CONTRIBUTIONS. 
Subdivision I. Definitions. For purposes of this section, "corporation" means: 
(I) a corporation organized for profit that does business in this state; 
(2) a nonprofit corporation that carries out activities in this state; or 
(3) a limited liability company formed under chapter 322B, or under similar laws 

of another state, that does business in this state. 
Subd. 2. Prohibited contributions. A corporation may not make a contribution or 

offer or agree to make a contribution, directly or indirectly, of any money, property, 
free service of its officers, employees, or members, or thing of monetary value to a major 
political party, organization, committee, or individual to promote or defeat the candi­
dacy of an individual for nomination, election, or appointment to a political office. For 
the purpose of this subdivision, "contribution" includes an expenditure to promote or 
defeat the election or nomination of a candidate to a political office that is made with 
the authorization or expressed or implied consent of, or in cooperation or in concert 
with, or at the request or suggestion of, a candidate or committee established to support 
or oppose a candidate. 

Subd. 3. Independent expenditures. A corporation may not make an independent 
expenditure or offer or agree to make an independent expenditure to promote or defeat 
the candidacy of an individual for nomination, election, or appointment to a political 
office. For the purpose of this subdivision, "independent expenditure" means an expen­
diture that is not made with the authorization or expressed or implied consent of, or 
in cooperation or concert with, or at the request or suggestion of, a candidate or com­
mittee established to support or oppose a candidate. 

Subd. 4. Ballot question. A corporation may make contributions or expenditures 
to promote or defeat a ballot question, to qualify a question for placement on the ballot 
unless otherwise prohibited by law. or to express its views on issues of public concern. 
A corporation may not make a contribution to a candidate for nomination, election, 
or appointment to a political office or to a committee organized wholly or partly to pro­
mote or defeat a candidate. 

Subd. 5. News media. This section does not prohibit publication or broadcasting 
of news items or editorial comments by the news media. 

Subd. 6. Penalty for individuals. An officer, manager, stockholder, member, agent, 
employee, attorney, or other representative ofa corporation acting in behalf of the cor­
poration who violates this section may be fined not more than $20,000 or be impris­
oned for not more than five years, or both. 

Subd. 7. Penalty for corporations. A corporation convicted of violating this section 
is subject to a fine not greater than $40,000. A convicted domestic corporation may be 
dissolved as well as fined. If a foreign or nonresident corporation is convicted, in addi­
tion to being fined, its right to do business in this ·state may be declared forfeited. 

Subd. 8. Permitted activity; political party. It is not a violation of this section for 
a political party, as defined in section 200.02, subdivision 7, to fo·rm a nonprofit corpo­
ration for the sole purpose of holding real property to be used exclusively as the party's 
headquarters. 

Subd. 9. Media projects. It is not a violation of this section for a corporation to 
contribute to or conduct public media projects to encourage individuals to attend pre­
cinct caucuses, register, or vote if the projects are not controlled by or operated for the 
advantage of a candidate, political party, or committee. 

Subd. 10. Meeting facilities. It is not a violation of this section for a corporation 
to provide meeting facilities to a committee, political party, or candidate on a nondis­
criminatory and nonpreferential basis. 

Subd. II. Messages on premises. It is not a violation of this section for a corpora­
tion selling products or services to the public to post on its public premises messages 
that promote participation in precinct caucuses, voter registration, or elections if the 
messages are not controlled by or operated for the advantage of a candidate, political 
party, or committee. 
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Subd. 12. Reports required. The total amount of an expenditure or contribution 
for anyone project permitted by subdivisions 9 and II that is more than $200, together 
with the date, purpose, and the names and addresses of the persons receiving the contri­
bution or expenditures, must be reported to the secretary of state. The reports must be 
filed on forms provided by the secretary of state on the dates required for committees 
under section 211 A.02. Failure to file is a misdemeanor. 

Subd. 13. Aiding violation; penalty. An individual who aids, abets, or advises a vio­
lation of this section is guilty of a gross misdemeanor. 

Subd. 14. Prosecutions; venue. Violations of this section may be prosecuted in the 
county where the payment or contribution was made, where services were rendered, 
or where money was paid or distributed. 

Subd. 15. Nonprofit corporation exemption. The prohibitions in this section do not 
apply to a nonprofit corporation that: 

(I) cannot engage in business activities; 
(2) has no shareholders or other persons affiliated so as to have a claim on its assets 

or earnings; and 
(3) was not established by a business corporation or a labor union and has a policy 

not to accept significant contributions from those entities. 
Subd. 16. Employee political fund solicitation. Any solicitation of political contri­

butions by an employee must be in writing, informational and nonpartisan in nature, 
and not promotional for any particular candidate or group of candidates. The solicita­
tion must consist only of a general request on behalf of an independent political com­
mittee (conduit fund) and must state that there is no minimum contribution, that a 
contribution or lack thereof will in no way impact the employee's employment, that the 
employee must direct the contribution to candidates of the employee's choice, and that 
any response by the employee shall remain confidential and shall not be directed to the 
employee's supervisors or managers. Questions from an employee regarding a solicita­
tion may be answered orally or in writing consistent with the above requirements. 
Nothing in this subdivision authorizes a corporate donation of an employee's time pro­
hibited under subdivision 2. 

History: 1993 c 318 art 2 s 49 
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la)!.. 

214.01 DEFINITIONS. 

{For lexl ofsubd I. see M.S. I 992J 

Subd. 2. Health-related licensing board. "Health-related licensing board" means 
the board of examiners of nursing home administrators established pursuant to section 
144A.19. the board of medical practice created pursuant to section 147.01, the board 
of nursing created pursuant to section 148.181, the board of chiropractic examiners 
established pursuant to section 148.02, the board of optometry established pursuant 
to section 148.52, the board of psychology established pursuant to section 148.90, the 
social work licensing board pursuant to section 148B.19, the board of marriage and 
family therapy pursuant to section 148B.30, the mental health practitioner advisory 
council established pursuant to section 148B.62, the chemical dependency counseling 
licensing advisory council established pursuant to section I 48C.02, the board of den­
tistry established pursuant to section I 50A.02, the board of pharmacy established pur­
suant to section 151.02, the board of podiatric medicine established pursuant to section 
153.02, and the board of veterinary medicine, established pursuant to section 156.0 I. 

{For lexl of subd 3. see M.S. 1992/ 

History: ISpl993 c I arl 3 s 15 

214.04 SERVICES. 
Subdivision J. Services provided. The commissioner of administration with respect 

to the board of electricity, the commissioner of education with respect to the board of 
teaching, the commissioner of public safety with respect to the board of private detec­
tive and protective agent services, and the board of peace officer standards and training, 
and the commissioner of revenue with respect to the board of assessors, shall provide 
suitable offices and other space, joint conference and hearing facilities, examination 
rooms, and the following administrative support services: purchasing service, account­
ing service, advisory personnel services, consulting services relating to evaluation pro­
cedures and techniques, data processing, duplicating, mailing services, automated 
printing of license renewals, and such other similar services of a housekeeping nature 
as are generally available to other agencies of state government. Investigative services 
shall be provided the boards by employees of the office of attorney general. The com­
missioner of health with respect to the health-related licensing boards shall provide 
mailing and office supply services and may provide other facilities and services listed 
in this subdivision at a central location upon request of the health-related licensing 
boards. The commissioner of commerce with respect to the remaining non-hcalth­
related licensing boards shall provide the above facilities and services at a centralloca­
tion for the remaining non-health-related licensing boards. The legal and investigative 
services for the boards shall be provided by employees of the attorney general assigned 
to the departments servicing the boards. Notwithstanding the foregoing, the attorney 
general shall not be precluded by this section from assigning other attorneys to service 
a board if necessary in order to insure competent and consistent legal representation. 
Persons providing legal and investigative services shall to the extent practicable pro­
vide the services on a regular basis to the same board or boards. 

{For lexl of subds 2 10 4. see M.S. 1992J 

History: ISpl993 c I arl 9 s 67 
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214.06 FEES; LICENSE RENEWAlS. 
Subdivision I. Fee adjustment. Notwithstanding any law to the contrary, the com­

missioner of health as authorized by section 214.13, all health-related licensing boards 
and all non-health-related licensing boards shall by rule, with the approval of the com­
missioner of finance, adjust any fee which the commissioner of health or the board is 
empowered \0 assess a sufficient amount so that the total fees collected by each board 
will as closely as possible equal anticipated expenditures during the fiscal biennium, as 
provided in section 16A.128. For members of an occupation registered after July I, 
1984, by the commissioner of health under the provisions of section 214.13, the fee 
established must include an amount necessary to recover, over a five-year period, the 
commissioner's direct expenditures for adoption of the rules providing for registration 
of members of the occupation. All fees received shall be deposited in the state treasury. • 
Fees received by the commissioner of health or health-related licensing boards must be 
credited to the health occupations licensing account in the state government special 
revenue fund. 

[For text of subd 2, see M.S. 1992] 

Subd.· 3. Health-related licensing boards. Notwithstanding section 14.22, subdivi­
sion I, clause (3), a public hearing is not required to be held when the health-related 
licensing boards need to raise fees \0 cover anticipated expenditures in a biennium. The 
notice of intention to adopt the rules, as required under section 14.22, must state that 
no hearing will be held. 

History: ISpl993 c 1 art 9 s 68,69 

214.09 MEMBERSHIP; COMPENSATION; REMOVAL; VACANCIES. 

[For text of subd I. see M.S.1992] 

Subd. 2. Membership terms. An appointment to a board must be made in the man­
ner provided in section 15.0597. The terms of the members shall be four years with the 
terms ending on the first Monday in January. The appointing authority shall appoint 
as nearly as possible one-fourth of the members to terms expiring each year. If the num­
ber of members is not evenly divisible by four, the greater number of members, as nec­
essary, shall be appointed to terms expiring in the year of commencement of the 
governor's term and the year or years immediately thereafter. If the number of terms 
which can be served by a member of a board is limited by law, a partial term must be 
counted for this purpose if the time served by a member is greater than one-half of the 
duration of the regular term. If the membership is composed of categories of members 
from occupations, industries, political subdivisions, the public or other groupings of 
persons, and if the categories have two or more members each, the appointing authority 
shall appoint as nearly as possible one-fourth of the members in each category at each 
appointment date. Members may serve until their successors are appointed and qualify. 
If the appointing authority fails to appoint a successor by July I of the year in which 
the term expires, the term of the member for whom a successor has not been appointed 
shall extend until the first Monday in January four years after the scheduled end of the 
original term. 

[For text of subds 3 and 4. see M.S.1992} 

History: 1993 c 80 s 6 

214.10 NON-HEALTH-RELATED LICENSING BOARDS: COMPLAINTS; 
INVESTIGATION AND HEARING. 

[For text of subds 1 to 3, see M.S. 1992] 

Subd. 4. [Repealed, 1993 c 326 art 7 s 22] 
Subd. 5. [Repealed, 1993 c 326 art 7 s 22] 
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Subd. 6. [Repealed, 1993 c 326 art 7 s 22] 
Subd. 7. [Repealed, 1993 c 326 art 7 s 22] 

[For lext of subds 8 and 9, see M.S. J992} 

Subd. 10. Board of peace officers standards and training; receipt of complaint. Not­
withstanding the provisions of subdivision I to the contrary, when the executive direc­
tor or any member of the board of peace officer standards and training produces or 
receives a written statement or complaint that alleges a violation of a statute or rule 
that the board is empowered to enforce, the executive director shall designate the 
appropriate law enforcement agency to investigate the complaint and shall order it to 
conduct an inquiry into the complaint's allegations. The investigating agency must 
complete the inquiry and submit a written summary of it to the executive director 
within 30 days of the order for inquiry. 

Subd. II. Board of peace officers standards and training; reasonable grounds deter­
mination. (a) After the investigation is complete, the executive director shall convene 
a three-member committee of the board to determine if the complaint constitutes rea­
sonable grounds to believe that a violation within the board's enforcement jurisdiction 
has occurred. At least two members of the committee must be board members who are 
peace officers. No later than 30 days before the committee meets, the executive director 
shall give the licensee who is the subject of the complaint and the complainant written 
notice of the meeting. The executive director shall also give the licensee a copy of the 
complaint. Before making its determination, the committee shall give the complaining 
party and the licensee who is the subject of the complaint a reasonable opportunity to 
be heard. 

(b) The committee shall, by majority vote, after considering the information sup­
plied by the investigating agency and any additional information supplied by the com­
plainant or the licensee who is the subject of the complaint, take one of the following 
actions: 

(I) find that reasonable grounds exist to believe that a violation within the board's 
enforcement jurisdiction has occurred and order that an administrative hearing be 
held; 

(2) decide that no further action is warranted; or 
(3) continue the matter. 
The executive director shall promptly give notice of the committee's action to the 

complainant and the licensee. 
(c) If the committee determines that a complaint does not relate to matters within 

its enforcement jurisdiction but does relate to matters within another state or local 
agency's enforcement jurisdiction, it shall refer the complaint to the appropriate agency 
for disposition. 

Subd. 12. Board of peace officers standards and training; administrative hearing; 
board action. (a) Notwithstanding the provisions of subdivision 2 to the contrary, an 
administrative hearing shall be held if ordered by the committee under subdivision II, 
paragraph (b). After the administrative hearing is held, the administrative law judge 
shall refer the matter to the full board for final action. 

(b) Before the board meets to take action on the matter and the executive director 
must notify the complainant and the licensee who is the subject of the complaint. After 
the board meets, the executive director must promptly notify these individuals and the 
chief law enforcement officer of the agency employing the licensee of the board's dispo­
sition. 

Subd. 13. Board of peace officers standards and training; definition. As used in sub­
divisions lO to 12, "appropriate law enforcement agency" means the law enforcement 
agency assigned by the executive director and the chair of the committee of the board 
convened under subdivision .11. 

History: J993 c 326 art 7 s 4·7 
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214.101 CHILD SUPPORT; SUSPENSION OF LICENSE. 
Subdivision I. Court order; hearing on suspension. (a) For purposes of this section, 

"licensing board" means a licensing board or other state agency that issues an occupa· 
tional license. 

(b) If a licensing board receives an order from a court under section 518.551, sub­
division 12, dealing with suspension of a license of a person found by the court to be 
in arrears in child support or maintenance payments, or both, the board shall, within 
30 days of receipt of the court order, provide notice to the licensee and hold a hearing. 
If the board finds that the person is licensed by the board and evidence of full payment 
of arrearages found to be due by the court is not presented at the hearing, the board 
shall suspend the license unless it determines that probation is appropriate under subdi­
vision 2. The only issues to be determined by the board are whether the person named 
in the court order is a licensee, whether the arrearages have been paid, and whether sus­
pension or probation is appropriate. The board may not consider evidence with respect 
to the appropriateness of the court order or the ability of the person to comply with the 
order. The board may not lift the suspension until the licensee files with the board proof 
showing that the licensee is current in child support payments and maintenance. 

[For lexl of subds 2 and 3. see M.s. 1992J 

Subd. 4. Verification of payments. Before a board may terminate probation, 
remove a suspension, issue, or renew a license of a person who has been suspended or 
placed on probation under this section, it shall contact the court that referred the mailer 
to the board to determine that the applicant is not in arrears for child support or main­
tenance or both. The board may not issue or renew a license until the applicant proves 
to the board's satisfaction that the applicant is current in support payments and mainte­
nance. 

[For lext of subd 5. see M.S. 1992J 

History: 1993 c 322 s 1.2: 1993 c 340 s 2 

214.103 HEALTH-RELATED LICENSING BOARDS; COMPLAINTS; INVESTI­
GATION AND HEARING. 

Subdivision I. Application. For purposes of this section, "board" means "health­
related licensing board" and does not include non·health·related licensing boards. 
Nothing in this section supersedes section 214.10, subdivisions 2a, 3, 8, and 9, as they 
apply to the health·related licensing boards. 

Subd. 2. Receipt of complaint. The boards shall receive and resolve complaints or 
other communications, whether oral or written, against regulated persons. Before 
resolving an oral complaint, the executive director or a board member designated by 
the board to review complaints may require the complainant to state the complaint in 
writing. The executive director or the designated board member shall determine 
whether the complaint alleges or implies a violation of a statute or rule which the board 
is empowered to enforce. The executive director or the designated board member may 
consult with the designee of the attorney general as to a board'sjurisdiction over a com· 
plaint. If the executive director or the designated board member determines that it is 
necessary, the executive director may seek additional information to determine 
whether the complaint is jurisdictional or to clarify the nature of the allegations by 
obtaining records or other written material, obtaining a handwriting sample from the 
regulated person, clarifying the alleged facts with the complainant, and requesting a 
wrillen response from the subject of the complaint. 

Subd. 3. Referral to other agencies. The executive director shall forward to another 
governmental agency any complaints received by the board which do not relate to the 
board's jurisdiction but which relate to mailers within the jurisdiction of another gov­
ernmental agency. The agency shall advise the executive director of the disposition of 
the complaint. A complaint or other information received by another governmental 
agency relating to a statute or rule which a board is empowered to enforce must be for-
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warded to the executive director of the board to be processed in accordance with this 
section. 

Subd. 4. Role of the attorney general. The executive director or the designated 
board member shall forward a complaint and any additional information to the desig­
nee of the attorney general when the executive director or the designated board member 
determines that a complaint is jurisdictional and 

(I) requires investigation before the executive director or the designated board 
member may resolve the complaint; 

(2) that attempts at resolution for disciplinary action or the initiation of a con-
tested case hearing is appropriate; 

(3) that an agreement for corrective action is warranted; or 
(4) that the complaint should be dismissed. consistent with subdivision 8. 
Subd. 5. Investigation by attorney general. If the executive director or the desig­

nated board member determines that investigation is necessary before resolving the 
complaint, the executive director shall forward the complaint and any additional infor­
mation to the designee of the attorney general. The designee of the attorney general 
shall evaluate the communications forwarded and investigate as appropriate. The des­
ignee of the attorney general may also investigate any other complaint forwarded under 
subdivision 3 when the designee of the attorney general determines that investigation 
is necessary. [n the process of evaluation and investigation, the designee shall consult 
with or seek the assistance of the executive director or the designated board member. 
The designee may also consult with or seek the assistance of other qualified persons who 
are not members of the board who the designee believes will materially aid in the pro­
cess of evaluation or investigation. Upon completion of the investigation, the designee 
shall forward the investigative report to the executive director. 

Subd. 6. Attempts at resolution. (a) At any time after receipt of a complaint, the 
executive director or the designated board member may attempt to resolve the com­
plaint with the regulated person. The available means for resolution include a confer­
ence or any other written or oral communication with the regulated person. A 
conference may be held for the purposes of investigation, negotiation, education, or 
conciliation. The results of attempts at resolution with the regulated person may 
include a recommendation to the board for disciplinary action, an agreement between 
the executive director or the designated board member and the regulated person for 
corrective action, or the dismissal of a complaint. If attempts at resolution are not in 
the public interest or are not satisfactory to the executive director or the designated 
board member, then the executive director or the designated board member may initi­
ate a contested case hearing. 

(1) The designee of the attorney general shall represent the board in all attempts 
at resolution which the executive director or the designated board member anticipate 
may result in disciplinary action. The available remedies for disciplinary action by con­
sent with the regulated person are those listed in section 214.108, subdivision 4. A stip­
ulation between the executive director or the designated board member and the 
regulated person shall be presented to the board for the board's consideration. An 
approved stipulation and resulting order shall become public data. 

(2) The designee of the attorney general shall represent the board upon the request 
of the executive director or the designated board member in all attempts at resolution 
which the executive director or the designated board member anticipate may result in 
corrective action. Any agreement between the executive director or the designated 
board member and the regulated person for corrective action shall be in writing and 
shall be reviewed by the designee of the attorney general prior to its execution. The 
agreement for corrective action shall provide for dismissal of the complaint upon suc­
cessful completion by the regulated person of the corrective action. 

(b) Upon receipt of a complaint alleging sexual contact or sexual conduct with a 
client, the board must forward the complaint to the designee of the attorney general for 
an investigation. If, after it is investigated, the complaint appears to provide a basis for 
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disciplinary action, the board shall resolve the complaint by disciplinary action or initi­
ate a contested case hearing. Notwithstanding paragraph (a), clause (2), a board may 
not take corrective action or dismiss a complaint alleging sexual contact or sexual con­
duct with a client unless, in the opinion of the executive director, the designated board 
member, and the designee of the attorney general, there is insufficient evidence to jus­
tify disciplinary action. 

Subd. 7. Contested case hearing. If the executive director or the designated board 
member determines that attempts at resolution of a complaint are not in the public 
interest or are not satisfactory to the executive director or the designated board mem­
ber, the executive director or the designated board member, after consultation with the 
designee of the attorney general, may initiate a contested case hearing under chapter 
14. The designated board member or any board member who was consulted during the 
course of an investigation may participate at the contested case hearing. A designated 
or consulted board member may not deliberate or vote in any proceeding before the 
board pertaining to the case. 

Subd. 8. Dismissal of a complaint. A complaint may not be dismissed without the 
concurrence of two board members. The designee of the attorney general must review 
before dismissal any complaints which allege any violation of chapter 609, any conduct 
which would be required to be reported under section 626.556 or 626.557, any sexual 
contact or sexual conduct with a client, any violation of a federal law, any actual or 
potential inability to practice the regulated profession or occupation by reason of ill­
ness, use of alcohol, drugs, chemicals, or any other materials, or as a result of any mental 
or physical condition, any violation of state medical assistance laws, or any discipJinary 
action related to credentialing in another jurisdiction or country which was based on 
the same or related conduct specified in this subdivision. 

Subd. 9. Information to complainant. A board shall furnish to a person who made 
a complaint a description of the actions of the board relating to the complaint. 

Subd. 10. Prohibited participation by board member. A board member who has 
actual bias or a current or former direct financial or professional connection with a reg­
ulated person may not vote in board actions relating to the regulated person. 

History: ISpl993 c I art 9 s 70 

214.131 COMMISSIONER CEASE AND DESIST AUTHORITY AND PENALTY 
FOR VIOLATION. 

Subdivision 1. Cease and desist order. The commissioner of health may issue a 
cease and desist order to stop a person from engaging in an unauthorized practice or 
violating or threatening to violate a statute, rule, or order that the commissioner of 
health has issued or is empowered to enforce. The cease and desist order must state the 
reason for its issuance and give notice of the person's right to request a hearing under 
sections 14.57 to 14.62. If, within 15 days after service of the order, the subject of the 
order fails to request a hearing in writing, the cease and desist order becomes final. 

A hearing must be initiated by the commissioner of health not later than 30 days 
after the date the commissioner receives a written hearing request. Within 30 days after 
receiving the administrative law judge's report, the commissioner of health shall issue 
a final order modifying, vacating, or making permanent the cease and desist order as 
the facts require. The final order remains in effect until modified or vacated by the com­
missioner of health. 

When a request for a stay accompanies a timely hearing request, the commissioner 
of health may grant the stay. If the commissioner does not grant a requested stay, the 
commissioner shall refer the request to the office of administrative hearings within 
three work days after receiving the request. Within ten days after receiving the request 
from the commissioner of health, an administrative law judge shall issue a recommen­
dation to grant or deny the stay. The commissioner of health shall grant or deny the 
stay within five work days after receiving the administrative law judge's recommenda­
tion. 
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In the event of noncompliance with a cease and desist order, the commissioner of 
health may institute a proceeding in a district court 10 obtain injunctive relief or other 
appropriate relief, including a civil penalty payable to the commissioner of health not 
exceeding $ I 0,000 for each separate violation. 

Subd. 2. Civil penalty. When the commissioner of health finds that a person has 
violated one or more provisions of any statute, rule, or order that the commissioner of 
health is empowered to regulate, enforce, or issue, the commissioner of health may 
impose, for each violation, a civil penalty that deprives the person of any economic 
advantage gained by the violation, or that reimburses the department of health for costs 
of the investigation and proceeding, or both. 

Subd. 3. Injunctive relief. In addition to any other remedy provided by law, the 
commissioner of health may bring an action in district court for injunctive relief to 
restrain any unauthorized practice or violation of any statute, rule, or order that the 
commissioner of health is empowered to regulate, enforce, or issue. A temporary 
restraining order may be granted in the proceeding if continued activity by a person 
would create a serious risk of harm to others. 

Subd. 4. Additional powers. The issuance of a cease and desist order or injunctive 
relief granted under this section does not relieve a person from criminal prosecution 
by any competent authority or from disciplinary action by the commissioner of health. 
Any violation of any order of the commissioner is a misdemeanor. 

History: 1993 c 201 s 6 

214.141 [Repealed, ISpl993 c I art 9 s 75] 

214.16 DATA COLLECfION; HEALTH CARE PROVIDER TAX. 

[For text of subds 1 and 2. see M.S. 1992J 

Subd. 3. Grounds for disciplinary action. The board shall take disciplinary action, 
which may include license revocation, against a regulated person for: 

(I) intentional failure to provide the commissioner of health or the health care 
analysis unit established under section 62J .30 with the data required under chapter 62J; 

(2) intentional failure to provide the commissioner of revenue with data on gross 
revenue and other information required for the commissioner to implement sections 
295.50 10 295.58; and 

(3) intentional failure to pay the health care provider tax required under section 
295.52. 

History: 1993 c 345 art 12 s 8 
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216B.09 STANDARDS; CLASSIFICATIONS; RULES; PRACTICES. 
Subdivision 1. Commission authority, generally. The commission, on its own 

motion or upon complaint and after reasonable notice and hearing, may ascertain and 
fix just and reasonable standards. classifications, rules, or practices to be observed and 
followed by any or all public utilities with respect to the service to be furnished. 

Subd. 2. Electric service, rules, measurement standards, grounding. The commis­
sion, on its own motion or upon complaint and after reasonable notice and hearing, 
may ascenain and fix adequate and reasonable standards for the measurement of the 
quantity, quality. pressure, initial voltage, or other condition penaining to the supply 
of the service; prescribe reasonable rules for the examination and testing of the service 
and for the measurement thereof; establish or approve reasonable rules, specifications, 
and standards to secure the accuracy of all meters, instruments and equipment used for 
the measurement of any service of any public utility. ]n this subdivision, service stan­
dards or requirements governing any current or voltage originating from the practice 
of grounding of electrical systems apply to cooperative associations and municipal utili­
ties providing or furnishing retail electric service to agricultural customers. 

Subd. 3. Filings. Any standards, classifications. rules, or practices now or hereafter 
observed or followed by any public utility may be filed by it with the commission. and 
the same shall continue in force until amended by the public utility or until changed 
by the commission as herein provided. 

The commission may require the filing of all rates. including rates charged to and 
by public utilities. 

Subd. 4. Appearances before federal agency. The commission is empowered to 
appear before the Federal Energy Regulatory Commission to offer evidence and to seek 
appropriate relief in any case in which the rates charged consumers within the state of 
Minnesota may be affected. 

History: 1993 c 327 s 3 

2168.16 RATE CHANGES; PROCEDURE; HEARING. 
Subdivision I. Notice. Unless the commission otherwise orders, no public utility 

shall change a rate which has been duly established under this chapter, except upon 60 
days notice to the commission. The notice shall include statements offacts, expert opin­
ions. substantiating documents, and exhibits. supponing the change requested, and 
state the change proposed to be made in the rates then in force and the time when the 
modified rates will go into effect. If the filing utility does not have an approved conser­
vation improvement plan on file with the depanment of public service. it shall also 
include in its notice an energy conservation plan pursuant to section 2168.241. The fil­
ing utility shall give written notice. as approved by the commission. of the proposed 
change to the governing body of each municipality and county in the area affected. All 
proposed changes shall be shown by filing new schedules or shall be plainly indicated 
upon schedules on file and in force at the time. 

Subd. lao Settlement. <a) When a public utility submits a general rate filing. the 
office of administrative hearings, before conducting a contested case hearing, shall con-

• 
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vene a settlement conference including all of the parties for the purpose of encouraging 
settlement of any or all of the issues in the contested case. If a stipulated settlement is 
not reached before the contested case hearing, the office of administrative hearings may 
reconvene the settlement conference during or after completion of the contested case 
hearing at its discretion or a party's request. The office of administrative hearings or 
the commission may, upon the request of any party and the public utility, extend the 
procedural schedule of the contested case in order to permit the parties to engage in 
settlement discussions. An extension must be for a definite period of time not to exceed 
60 days. 

(b) If the applicant and all intervening parties agree 10 a stipulated settlement of 
the case or parts of the case, the settlement must be submitted to the commission. The 
commission shall accept or reject the settlement in its entirety and, at any time until 
its final order is issued in the case, may require the office of administrative hearings to 
conduct a contested case hearing. The commission may accept the settlement on find­
ing that to do so is in the public interest and is supported by substantial evidence. If 
the commission does not accept the settlement, it may issue an order modifying the set­
tlement subject to the approval of the parties. Each party shall have ten days in which 
to reject the proposed modification. Ifno party rejects the proposed modification, the 
commission's order becomes final. If the commission rejects the settlement, or a party 
rejects the commission's proposed modification, a contested case hearing must be com­
pleted. 

Subd. 2. Suspension of proposed rates; hearing; final determination defined. (a) 
Whenever there is filed with the commission a schedule modifying or resulting in a 
change in any rates then in force as provided in subdivision I, the commission may sus­
pend the operation of the schedule by filing with the schedule of rates and delivering 
to the affected utility a statement in writing of its reasons for the suspension at any time 
before the rates become effective. The suspension shall not be for a longer period than 
ten months beyond the initial filing date except as provided in this subdivision orsubdi­
vision 1 a. During the suspension the commission shall determine whether all questions 
of the reasonableness of the rates requested raised by persons deemed interested or by 
the administrative division of the department of public service can be resolved to the 
satisfaction of the commission. If the commission finds that all significant issues raised 
have not been resolved to its satisfaction, or upon petition by ten percent of the affected 
customers or 250 affected customers, whichever is less, it shall refer the matter to the 
office of administrative hearings with instructions for a public hearing as a contested 
case pursuant to chapter 14, except as otherwise provided in this section. The commis­
sion may order that the issues presented by the proposed rate changes be bifurcated into 
two separate hearings as follows: (I) determination of the utility's revenue require­
ments and (2) determination of the rate design. Upon issuance of both administrative 
law judge reports, the issues shall again be joined for consideration and final determina­
tion by the commission. All prehearing discovery activities of state agency intervenors 
shall be consolidated and conducted by the department of public service. If the com­
mission does not make a final determination concerning a schedule of rates within ten 
months after the initial filing date, the schedule shall be deemed to have been approved 
by the commission; except if: 

(I) an extension of the procedural schedule has been granted under subdivision 
I a, in which case the schedule of rates is deemed to have been approved by the commis­
sion on the last day of the extended period of suspension; or 

(2) a settlement has been submitted to and rejected by the commission and the 
commission does not make a final determination concerning the schedule of rates, the 
schedule of rates is deemed to have been approved 60 days after the initial or, ifapplica­
ble, the extended period of suspension. 

(b) If the commission finds that it has insufficient time during the suspension 
period to make a final determination of a case involving changes in general rates 
because of the need to make final determinations of other previously filed cases involv­
ing changes in general rates under this section or section 237.075, the commission may 
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extend the suspension period to the extent necessary to allow itself 20 working days to 
make the final determination after it has made final determinations in the previously 
filed cases. An extension of the suspension period under this paragraph does not alter 
the setting of interim rates under subdivision 3. 

(c) For the purposes of this section, "final determination" means the initial deci­
sion of the commission and not any order which may be entered by the commission 
in response to a petition for rehearing or other further relief. The commission may fur­
ther suspend rates until it determines all those petitions. 

Subd. 3. Interim rates. Notwithstanding any order of suspension of a proposed 
increase in rates, the commission shall order an interim rate schedule into effect not 
later than 60 days after the initial filing date. The commission shall order the interim 
rate schedule ex parte without a public hearing. Notwithstanding the provisions of sec­
tions 216.25, 2168.27 and 2168.52, no interim rate schedule ordered by the commis­
sion pursuant to this subdivision shall be subject to an application for a rehearing or 
an appeal to a court until the commission has rendered its final determination. Unless 
the commission finds that exigent circumstances exist, the interim rate schedule shall 
be calculated using the proposed test year cost of capital, rate base, and expenses, except 
that it shall include: (I) a rate of return on common equity for the utility equal to that 
authorized by the commission in the utility'S most recent rate proceeding; (2) rate base 
or expense items the same in nature and kind as those allowed by a currently effective 
order of the commission in the utility'S most recent rate proceeding; and (3) no change 
in the existing rate design. In the case of a utility which has not been subject to a prior 
commission determination. the commission shall base the interim rate schedule on its 
most recent determination concerning a similar utility. 

If, at the time of its final determination, the commission finds that the interim rates 
are in excess of the rates in the final determination, the commission shall order the util­
ity to refund the excess amount collected under the interim rate schedule, including 
interest on it which shall be at the rate of interest determined by the commission. The 
utility shall commence distribution of the refund to its customers within 120 days of 
the final order, not subject to rehearing or appeal. If, at the time of its final determina­
tion, the commission finds that the interim rates are less than the rates in the final deter­
mination, the commission shall prescribe a method by which the utility will recover the 
difference in revenues between the date of the final determination and the date the new 
rate schedules are put into effect. In addition, when an extension is granted for settle­
ment discussions under subdivision I a, the commission shall allow the utility to also 
recover the difference in revenues for a length of time equal to the length of the exten­
sion. 

If the public utility fails to make refunds within the period of time prescribed by 
the commission, the commission shall sue therefor and may recover on behalf of all per­
sons entitled to a refund. In addition to the amount of the refund and interest due, the 
commission shall be entitled to recover reasonable attorney's fees, court costs and esti­
mated cost of administering the distribution of the refund to persons entitled to it. No 
suit under this subdivision shall be maintained unless instituted within two years after 
the end of the period of time prescribed by the commission for repayment of refunds. 
The commission shall not order an interim rate schedule in a general rate case into 
effect as provided by this subdivision until at least four months after it has made a final 
determination concerning any previously filed change of the rate schedule or the change 
has otherwise become effective under subdivision 2, unless: 

(I) the commission finds that a four month delay would unreasonably burden the 
utility, its customers, or its shareholders and that an earlier imposition of interim rates 
is therefore necessary; or 

(2) the utility files a second general rate case at least 12 months after it has filed 
a previous general rate case for which the commission has extended the suspension 
period under subdivision 2. 

{For text ofsubds 4 to 6a, see M.S. 1992] 
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Subd. 6b. Energy conservation improvements. All investments and expenses of a 
public utility as defined in section 2168.241, subdivision I, paragraph (d), incurred in 
connection with energy conservation improvements shall be recognized and included 
by the commission in the determination of just and reasonable rates as if the invest­
ments and expenses were directly made or incurred by the utility in furnishing utility 
service. The commission may permit a public utility to file rate schedules providing for 

. annual recovery of the costs of energy conservation improvements. 

[For text of subds 6c 10 13. see M.SI992] 

History: 1993 c 49 s I; 1993 c 327 s 4-7 

2168.162 COMPETITIVE RATES FOR ELECTRIC UTILITIES . 

[For text of subds 1 10 6. see M.S. 1992] 

Subd. 7. Commission determination. Except as provided under subdivision 6, com­
petitive rates offered by electric utilities under this section must be filed with the com­
mission and must be approved, modified, or rejected by the commission within 90 
days. The utility's filing must include statements of fact demonstrating that the pro­
posed rates meet the standards of this subdivision. The filing must be served on the 
department of public service and the office of the attorney general at the same time as 
it is served on the commission. In reviewing a specific rate proposal, the commission 
shall determine: 

(1) that the rate meets the terms and conditions in subdivision 4, unless the com­
mission determines that waiver of one or more terms and conditions would be in the 
public interest; 

(2) that the consumer can obtain its energy requirements from an energy supplier 
not rate-regulated by the commission under section 2168.16; 

(3) that the customer is not likely to take service from the electric utility seeking 
to offer the competitive rate if the customer was charged the electric utility's standard 
tariffed rate; and 

(4) that after consideration of environmental and socioeconomic impacts it is in 
the best interest of all other customers to offer the competitive rate to the customer sub­
ject to effective competition. 

If the commission approves the competitive rate, it becomes effective as agreed to 
by the electric utility and the customer. If the competitive rate is modified by the com­
mission, the commission shall issue an order modifying the competitive rate subject 
to the approval of the electric utility and the customer. Each party has ten days in which 
to reject the proposed modification. If no party rejects the proposed modification, the 
commissioner's order becomes final. If either party rejects the commission's proposed 
modification, the electric utility, on its behalf or on the behalf of the customer, may sub­
mit to the commission a modified version of the commission's proposal. The commis-

• sion shall accept or reject the modified version within 30 days. If the commission rejects 
the competitive rate, it shall issue an order indicating the reasons for the rejection. 

[For text of subds 8 and 9, see M.SI992] 

History: 1993 c 190 s 1 

216B.164 COGENERATION AND SMALL POWER PRODUCTION. 

[For text of subds 1 10 3, see M.SI992] 

Subd. 4. Purchases; wheeling; costs. (a) Except as otherwise provided in paragraph 
(c), this subdivision shall apply to all qualifying facilities having 40 kilowatt capacity 
or more as well as qualifying facilities as defined in subdivision 3 which elect to be gov­
erned by its provisions. 

(b) The utility to which the qualifying facility is interconnected shall purchase all 

• 
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energy and capacity made available by the qualifying facility. The qualifying facility 
shall be paid the utility's full avoided capacity and energy costs as negotiated by the 
parties, as set by the commission, or as determined through competitive bidding 
approved by the commission. The full avoided capacity and energy costs to be paid a 
qualifying facility that generates electric power by means of a renewable energy source 
are the utility's least cost renewable energy facility or the bid of a competing supplier 
of a least cost renewable energy facility, whichever is lower, unless the commission's 
resource plan order, under section 2168.2422, subdivision 2, provides that the use of 
a renewable resource to meet the identified capacity need is not in the public interest. 

(c) For all qualifying facilities having 30 kilowatt capacity or more, the utility 
shall, at the qualifying facility's or the utility'S request, provide wheeling or exchange 
agreements wherever practicable to sell the qualifying facility's output to any other 
Minnesota utility baving generation expansion anticipated or planned for the ensuing 
ten years. The commission shall establish the methods and procedures to insure that 
except for reasonable wheeling charges and line losses, the qualifying facility receives 
the full avoided energy and capacity costs of the utility ultimately receiving the output. 

(d) The commission shall set rates for electricity generated by renewable energy. 

[For text oj subds 5 to 9, see M.S.1992] 

History: 1993 c 356 s 1 

216B.168 ALTERNATIVE FUEL VEHICLES. 
Subdivision I. Rate recovery. If the department determines under section 216C.40 

that a policy that would result in the recovery through public utility rates of expenses 
or investments in the development and market penetration of alternative fuel vehicles 
is in the public interest and consistent with the Federal Energy Policy Act, United 
States Code, title 42, section 13235, the department may approve plans of public utili· 
ties to make investments and expenditures in alternative fuel vehicles and supporting 
equipment. The commission may allow a public utility to recover through its rates the 
investments and expenses under a plan approved by the department and may allow 
recovery of any assessment under Laws 1993, chapter 254, section 7. The rate recovery 
shall provide for the ratable phase·out over a 20-year period at five percent per year 
of the recovery of those expenses or investments in public utility rates. 

Subd. 2. Repealer. This section expires July I, 2003, except that any plan approved 
by the commission under subdivision I prior to that date may continue until the expira­
tion date of the plan. 

History: 1993 c 254 s 1 

216B.241 ENERGY CONSERVATION IMPROVEMENTS. 

[For text oj subds 1 to 4, see M.S.1992] 

Subd. 5. Efficient lighting program. (a) Each public utility, cooperative electric 
association, and municipal utility that provides electric service to retail customers shall 
include as part of its conservation improvement activities a program to strongly 
encourage the use of fluorescent and high intensity discharge lamps. The program must 
include at least a public information campaign to encourage use of the lamps and 
proper management of spent lamps by all customer classifications. 

(b) A public utility that provides electric service at retail to 200,000 or more cus­
tomers shall establish, either directly or through contracts with other persons, including 
lamp manufacturers, distributors, wholesalers, and retailers and local government 
units, a system to collect for delivery to a reclamation or recycling facility spent fluores­
cent and high intensity discharge lamps from households and from small businesses as 
defined in section 645.445 that generate an average of fewer than ten spent lamps per 
year. 

(c) A collection system must include establishing reasonably convenient locations 

• 
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for collecting spent lamps from households and financial incentives sufficient to encour­
age spent lamp generators to take the lamps to the collection locations. Financial incen­
tives may include coupons for purchase of new fluorescent or high intensity discharge 
lamps, a cash back system, or any other financial incentive or group of incentives 
designed to collect the maximum number of spent lamps from households and small 
businesses that is reasonably feasible. 

(d) A public utility that provides electric service at retail to fewer than 200,000 
customers, a cooperative electric association, or a municipal utility that provides elec­
tric service at retail to customers may establish a collection system under paragraphs 
(b) and (c) as part of conservation improvement activities required under this section. 

(e) The commissioner of the pollution control agency may not, unless clearly 
required by federal law, require a public utility, cooperative electric association, or 
municipality that establishes a household fluorescent and high intensity discharge lamp 
collection system under this section to manage the lamps as hazardous waste as long 
as the lamps are managed to avoid breakage and are delivered to a recycling or reclama­
tion facility that removes mercury and other toxic materials contained in the lamps 
prior to placement of the lamps in solid waste. 

(I) If a public utility, cooperative electric association, or municipal utility con­
tracts with a local government unit to provide a collection system under this subdivi­
sion, the contract must provide for payment to the local government unit of all the 
unit's incremental costs of collecting and managing spent lamps. 

(g) All the costs incurred by a public utility, cooperative electric association, or 
municipal utility for promotion and collection of fluorescent and high intensity dis­
charge lamps under this subdivision aTe conservation improvement spending under 
this section. 

History: /993 c 249 s 3/ 
NOTE: Subdivision 5, as added by Laws 1993, chapter 249, section 31, is effective August I, 1994. See Laws 1993. 

chapter 249. section 62. 

2168.242 INVERTED RATES. 
The commission may initiate a program designed to demonstrate the elfect of 

inverted rates on promoting conservation by the residential customers of natural gas 
utilities. Any inverted rates ordered by the commission shall present customers with 
a tailblock price that, to the maximum extent practicable, reflects the replacement cost 
of gas. Total revenues collected from customers involved in this pilot program may not 
exceed those that would be collected under a flat rate. The commission may order one 
public gas utility to implement a pilot program of inverted rates for residential custom­
ers and to monitor the effects of these rates on gas consumption, and on costs to residen­
tial customers. The program shall include a sufficient number of residential customers 
to provide statistically significant conclusions regarding the elfects and costs of inverted 
rates. 

History: /993 c /63 art / s 27 

2168.2421 DEFINITION OF LARGE ENERGY FACILITY. 
Subdivision I. Applicability. The definition in this section applies to this section 

and sections 2168.2422 and 2168.243. 
Subd. 2. Large energy facility. "Large energy facility" means: 
(a) any electric power generating plant or combination of plants at a single site 

with a combined capacity of 80,000 kilowatts or more, or any facility of 50,000 kilo­
watts or more which requires oil. natural gas, or natural gas liquids as a fuel and for 
which an installation permit has not been applied for by May 19, 1977 pursuant to 
Minn. Reg. APC 3(a); 

(b) any high voltage transmission line with a capacity of 200 kilovolts or more and 
with more than 50 miles of its length in Minnesota; or, any high voltage transmission 
line with a capacity of 300 kilovolts or more with more than 25 miles of its length in 
Minnesota; 
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(c) any pipeline greater than six inches in diameter and having more than 50 miles 
of its length in Minnesota used for the transponation of coal, crude petroleum or petro­
leum fuels or oil or their derivatives; 

(d) any pipeline for transponing natural or synthetic gas at pressures in excess of 
200 pounds per square inch with more than 50 miles of its length in Minnesota; 

(e) any facility designed for or capable of storing on a single site more than 100,000 
gallons of liquefied natural gas or synthetic gas; 

(f) any underground gas storage facility requiring permit pursuant to section 
1031.681 ; 

(g) any nuclear fuel processing or nuclear waste storage or disposal facility; and 
(h) any facility intended to COnven any material into any other combustible fuel 

and having the capacity to process in excess of 75 tons of the material per hour. 
Subd. 3. Multifuel facilities; primary fuel source. If more than one fuel source 

would be used for any electric power generating plant or combination of plants at a sin­
gle site, the primary fuel source determines whether the facility is a large energy facility. 

History: 1993 c 327 s 8,9; 1993 c 356 s 2 

216B.2422 RESOURCE PLANNING; RENEWABLE ENERGY. 
Subdivision I. Definitions. (a) For purposes of this section, the terms defined in 

this subdivision have the meanings given them. 
(b) "Utility" means an entity with the capability of generating 100,000 kilowatts 

or more of electric power and serving, either directly or indirectly, the needs of 10,000 
retail customers in Minnesota. Utility does not include federal power agencies. 

(c) "Renewable energy" means electricity generated through use of any of the fol-
lowing resources: 

(I) wind; 
(2) solar; 
(3) geothermal; 
(4) hydro; 
(5) trees or other vegetation; or 
(6) landfill gas. 
(d) "Resource plan" means a set of resource options that a utility could use to meet 

the service needs of its customers over a forecast period, including an explanation of 
the supply and demand circumstances under which, and the extent to which, each 
resource option would be used to meet those service needs. These resource options 
include using, refurbishing, and constructing utility plant and equipment, buying 
power generated by other entities, controlling customer loads, and implementing cus­
tomer energy conservation. 

(e) "Refurbish" means to rebuild or substantially modify an existing electricity 
generating resource of 30 megawatts or greater. 

Subd. 2. Resource plan filing and approval. A utility shall file a resource plan with 
the commission periodically in accordance with rules adopted by the commission. The 
commission shall approve, reject, or modify the plan of a public utility, as defined in 
section 2168.02, subdivision 4, consistent with the public interest. In the resource plan 
proceedings of all other utilities, the commission's order shall be advisory and the 
order's findings and conclusions shall constitute prima facie evidence which may be 
rebutted by substantial evidence in all other proceedings. With respect to utilities other 
than those defined in section 216B.02, subdivision 4, the commission shall consider the 
filing requirements and decisions in any comparable proceedings in another jurisdic­
tion. As a pan of its resource plan filing, a utility shall include the least cost plan for 
meeting 50 and 75 percent of all new and refurbished capacity needs through a combi­
nation of conservation and renewable energy resources. 

Subd. 3. Environmental costs. (a) The commission shall, to the extent practicable, 
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quantify and establish a range of environmental costs associated with each method of 
electricity generation. A utility shall use the values established by the commission in 
conjunction with other external factors, including socioeconomic costs, when evaluat­
ing and selecting resource options in all proceedings before the commission, including 
resource plan and certificate of need proceedings. 

(b) The commission shall establish interim environmental cost values associated 
with each method of electricity generation by March I, 1994. These values expire on 
the date the commission establishes environmental cost values under paragraph (a). 

Subd. 4. Preference for renewable energy facility. The commission shall not 
approve a new or refurbished nonrenewable energy facility in an integrated resource 
plan or a certificate of need, pursuant to section 2168.243, nor shall the commission 
allow rate recovery pursuant to section 216B.16 for such a nonrenewable energy facil­
ity, unless the utility has demonstrated that a renewable energy facility is not in the pub­
lic interest. 

Subd. 5. Bidding. A utility may select resources to meet its projected energy 
demand through a bidding process approved or established by the commission. A util­
ity shall use the environmental cost estimates determined under subdivision 3 in evalu­
ating bids submitted in a process established under this subdivision. 

Subd. 6. Consolidation of resource planning and certificate of need. A utility shall 
indicate in its resource plan whether it intends to site or construct a large energy facility. 
If the utility's resource plan includes a proposed large energy facility and construction 
of that facility is likely to begin before the utility files its next resource plan, the commis­
sion shall conduct the resource plan proceeding consistent with the requirements of sec­
tion 216B.243 with respect to the proposed facility. If the commission approves the 
proposed facility in the resource plan, a separate certificate of need proceeding is not 
required. 

History: 1993 c 356 s 3 

216B.245 PUMP AND STORE HYDROPOWER FACILITIES; PROHIBITION. 
A state agency may not issue a permit for the construction of a facility for generat­

ing electricity if the facility would be located on top of the bluffs along the Mississippi 
river and would pump water from any portion of the river, store the water on top of 
the bluffs, and release the water at a later time to generate the electricity. 

History: 1993 c 147 s 1 

216B.43 HEARINGS; COMPLAINTS. 
Upon the filing of an application under section 2168.42 or upon complaint by an 

affecteq utility that the provisions of sections 2168.39 to 2168.42 have been violated, 
the commission shall hold a hearing, upon notice, within 30 days after the filing of the 
complaint, and shall render its decision within 30 days after the hearing. 

History: 1993 c 327 s 10 

216B.48 RELATIONS WITH AFFILIATED INTERESTS. 
Subdivision I. Definition of affiliated interests. "Affiliated interests" with a public 

utility means the following: 
(a) Every corporation and person owning or holding directly or indirectly five per­

cent or more of the voting securities of such public utility. 
(b) Every corporation and person in any chain of successive ownership of five per­

cent or more of voting securities. 
(c) Every corporation five percent or more of whose voting securities is owned by 

any person or corporation owning five percent or more of the voting securities of such 
public utility or by any person or corporation in any such chain of successive ownership 
of five percent or more of voting securities. 

(d) Every person who is an officer or director of such public utility or of any corpo­
ration in any chain of successive ownership of five percent or more of voting securities. 
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(e) Every corporation operating a public utility or a servicing organization for fur­
nishing supervisory, construction, engineering, accounting, legal and similar services 
to utilities, which has one or more officers or one or more directors in common with 
the public utility, and every other corporation which has directors in common with the 
public utility where the number of the directors is more than one-third of the total num­
ber of the utility's directors, 

(I) Every corporation or person which the commission may determine as a matter 
of fact after investigation and hearing is actually exercising any substantial influence 
over the policies and actions of the public utility even though the influence is not based 
upon stockholding, stockholders, directors or officers to the extent specified in this sec­
tion. 

(g) Every person or corporation who or which the commission may determine as 
a matter of fact after investigation and hearing is actually exercising substantial influ­
ence over the policies and actions of the public utility in conjunction with one or more 
other corporations or persons with which or whom they are related by ownership or 
blood relationship or by action in concert that together they are affiliated with such pub­
lic utility within the meaning of this section even though no one of them alone is so 
affiliated, 

(h) Every subsidiary of a public utility, 
(i) Every part of a corporation in which an operating division is a public utility, 

[For text oj subd 2. see M.S.1992] 

Subd. 3. Contracts. No contract or arrangement, including any general or continu­
ing arrangement, providing for the furnishing of management, supervisory, construc­
tion, engineering, accounting, legal, financial or similar services, and no contract or 
arrangement for the purchase, sale, lease or exchange of any property, right, or thing, 
or for the furnishing of any service, property, right, or thing, other than those above 
enumerated, made or entered into after January I, 1975 between a public utility and 
any affiliated interest as defined in subdivision I, clauses (a) to (h), or any arrangement 
between a public utility and an affiliated interest as defined in subdivision I, clause (i), 
made or entered into after August I, 1993, is valid or effective unless and until the con­
tract or arrangement has received the written approval of the commission. Regular 
recurring transactions under a general or continuing arrangement that has been 
approved by the commission are valid if they are conducted in accordance with the 
approved terms and conditions. Every public utility shall file with the commission a 
verified copy of the contract or arrangement, or a verified summary of the unwritten 
contract or arrangement, and also of all the contracts and arrangements, whether writ­
ten or unwritten, entered into prior to January I, 1975, or, for the purposes ofsubdivi­
sion I, clause (i), prior to August I, 1993, and in force and effect at that time. The 
commission shall approve the contract or arrangement made or entered into after that 
date only if it clearly appears and is established upon investigation that it is reasonable 
and consistent with the public interest. No contract or arrangement may receive the 
commission's approval unless satisfactory proof is submitted to the commission of the 
cost to the affiliated interest of rendering the services or of furnishing the property or 
service to each public utility. Proof is satisfactory only if it includes the original or veri­
fied copies of the relevant cost records and other relevant accounts of the affiliated 
interest, or an abstract or summary as the commission may deem adequate, properly 
identified and duly authenticated, provided, however, that the commission may, where 
reasonable, approve or disapprove the contracts or arrangements without the submis­
sion of cost records or accounts. The burden of proof to establish the reasonableness 
of the contract or arrangement is on the public utility. 

Subd. 4. Contracts not exceeding $50,000. The provisions of this section requiring 
the written approval of the commission shall not apply to transactions with affiliated 
interests where the amount of consideration involved is not in excess of$50,OOO or five 
percent of the capital equity of the utility whichever is smaller; provided, however, that 
regularly recurring payments under a general or continuing arrangement which aggre-
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gate a greater annual amount shall not be broken down into a series of transactions to 
come within the aforesaid exemption. Such transactions shall be valid or effective with­
out commission approval under this section. However, in any proceeding involving the 
rates or practices of the public utility, the commission may exclude from the accounts 
of such public utility any payment or compensation made pursuant to the transaction 
unless the public utility shall establish the reasonableness of the payment or compensa­
tion. 

[For text of subds 5 and 6, see M.S.1992] 

History: 1993 c 327 s Il-13 

2168.62 REGULATORY EXPENSES. 

[For text of subd 2, see M.S.1992] 

Subd. 3. Assessing all public utilities. (a) The depanment and commission shall 
quanerly, at least 30 days before the stan of each quaner, estimate the total of their 
expenditures in the performance of their duties relating to (I) public utilities under sec­
tion 216A.085, sections 2168.01 to 2168.67, other than amounts chargeable to public 
utilities under subdivision 2 or 6, and alternative energy engineering activity under sec­
tion 216C.261. The remainder, except the amount assessed against cooperatives and 
municipalities for alternative energy engineering activity under subdivision 5, shaH be 
assessed by the commission and department to the several public utilities in proportion 
to their respective gross operating revenues from retail sales of gas or electric service 
within the state during the last calendar year. The assessment shall be paid into the state 
treasury within 30 days after the bill has been mailed to the several public utilities, 
which shall constitute notice of the assessment and demand of payment thereof. The 
total amount which may be assessed to the public utilities, under authority of this sub­
division, shall not exceed one-sixth of one percent of the total gross operating revenues 
of the public utilities during the calendar year from retail sales of gas or electric service 
within the state. The assessment for the third quaner of each fiscal year shall be 
adjusted to compensate for the amount by which actual expenditures by the commis­
sion and department for the preceding fiscal year were more or less than the estimated 
expenditures previously assessed. 

[For text of subd 4. see M.S. 1992] 

Subd. 5. Assessing cooperatives and municipals. The commission and department 
may charge cooperative electric associations and municipal electric utilities their pro­
portionate share of the expenses incurred in the review and disposition of resource 
plans, adjudication of service area disputes and the costs incurred in the adjudication 
of complaints over service standards, practices, and rates. Cooperative electric associa­
tions electing to become subject to rate regulation by the commission pursuant to sec­
tion 2168.026, subdivision 4, are also subject to this section. Neither a cooperative 
electric association nor a municipal electric utility is liable for costs and expenses in 
a calendar year in excess of the limitation on costs that may be assessed against public 
utilities under subdivision 2. A cooperative electric association or municipal electric 
utility may object to and appeal bills of the commission and depanment as provided 
in subdivision 4. 

The depanment shall assess cooperatives and municipalities for the costs of alter­
native energy engineering activities under section 216C.261. Each cooperative and 
municipality shall be assessed in proportion that its gross operating revenues for the 
sale of gas and electric service within the state for the last calendar year bears to the 
total of those revenues for all public utilities, cooperatives, and municipalities. 

[For text of subd 6. see M.S.1992] 

History: 1993 c 356 s 4; 1993 c 369 s 66,67 
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Z16C.1 S Energy supply emergency conservation 
and allocation plan. 

216C.37 Energy conservation investment loans, 

216C.17 Energy forecasts, statistics and 
information. 

216C.Ol DEFINITIONS. 

216C.40 Ailemative fuel vehicles. 

[For text ofsubd I. see M.S. 1992] 

Subd. la. Alternative fuel. "Allernative fuel" means natural gas; liquefied petro­
leum gas; hydrogen; coal-derived liquefied fuels; electricity; methanol, denatured etha­
nol, and other alcohols; mixtures containing 85 percent or more, or other percentage 
as may be set by regulation by the Secretary of the United States Department of Energy, 
by volume of methanol, denatured ethanol, and other alcohols with gasoline or other 
fuels; fuels other than alcohol that are derived from biological materials; and other fuel 
that the Secretary of the United States Department of Energy determines by regulation 
to be an alternative fuel within the meaning of section 301(2) of the National Energy 
Policy Act of 1992. 

Subd. I b. Alternative fuel vehicle. "Alternative fuel vehicle" means a dedicated or 
a dual-fuel vehicle. 

[For text of subd 2, see M.S. 1992] 

Subd. 2a. Dedicated fuel vehicle. "Dedicated fuel vehicle" means a vehicle that 
operates solely on allernative fuels. 

[For text of subd 3, see M.S.1992] 

Subd. 4. Dual-fuel vehicle. "Dual-fuel vehicle" means a vehicle that is capable of 
operating on an alternative fuel and is capable of operating on gasoline or diesel fuel. 

History: 1993 c 254 s 2-5 

216C.15 ENERGY SUPPLY EMERGENCY CONSERVATION AND ALLOCA­
TIONPLAN. 

Subdivision 1. Priorities and requirements. The commissioner shall maintain an 
emergency conservation and allocation plan. The plan shall provide a variety of strate­
gies and staged conservation measures to reduce energy use and in the event of an 
energy supply emergency, shall establish guidelines and criteria for allocation of fuels 
to priority users. The plan shall contain alternative conservation actions and allocation 
plans to reasonably meet various foreseeable shortage circumstances and allow a choice 
of appropriate responses. The plan shall be consistent with requirements of federal 
emergency energy conservation and allocation laws and regulations, shall be based on 
reasonable energy savings or transfers from scarce energy resources and shall: 

(a) give priority to individuals, institutions, agriculture, businesses, and public 
transit under contract with the commissioner of transportation or the regional transit 
board which demonstrate they have engaged in energy-saving measures and shall 
include provisions to insure that: 

(1) immediate allocations to individuals, institutions, agriculture, businesses, and 
public transit be based on needs at energy conservation levels; 

(2) successive allocations to individuals, institutions, agriculture, businesses, and 
public transit be based on needs after implementation of required action to increase 
energy conservation; and 
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(3) needs of individuals, institutions, and public transit are adjusted to insure the 
health and welfare of the young, old and infirm; 

(b) insure maintenance of reasonable job safety conditions and avoid environmen­
tal sacrifices; 

(c) establish programs, controls, standards, priorities or quotas for the allocation, 
conservation and consumption of energy resources; and for the suspension and modifi­
cation of existing standards and the establishment of new standards affecting or 
affected by the use of energy resources, including those related to the type and composi­
tion of energy sources, and to the hours and days during which public buildings, com­
mercial and industrial establishments, and other energy consuming facilities mayor are 
required to remain open; 

(d) establish programs to control the use, sale or distribution of commodities, 
materials, goods or services; 

(e) establish regional programs and agreements for the purpose of coordinating the 
energy resources, programs and actions of the state with those of the federal govern­
ment, of local governments, and of other states and localities; 

(/) determine at what level of an energy supply emergency situation the pollution 
control agency shall be requested to ask the governor to petition the president for a tem­
porary emergency suspension of air quality standards as required by the Clean Air Act, 
United States Code, title 42, section 7410f; and 

(g) establish procedures for fair and equitable review of complaints and requests 
for special exemptions regarding emergency conservation measures or allocations. 

[For text of subds 2 and 3, see M.S.1992] 

History: 1993 c 83 s 4 

216C,17 ENERGY FORECASTS, STATISTICS AND INFORMATION. 

[For text of subds 1 and 2. see M.S.1992] 

Subd, 3. Duplication. The commissioner shall, to the maximum extent feasible, 
provide that forecasts required under this section be consistent with material required 
by other state and federal agencies in order to prevent unnecessary duplication. Public 
electric utilities submitting advance forecasts containing all information specified in 
section 116C.54, subdivision I, as part of an integrated resource plan filed pursuant to 
public utilities commission rules shall be excluded from the annual reporting require­
ment in subdivision 2. 

[For text ofsubds 4 and 5, see M.S. 1992] 

History: 1993 c 327 s 14 

216C.36 [Repealed, 1993 c 327 s 24] 

216C,37 ENERGY CONSERVATION INVESTMENT LOANS. 
Subdivision I. Definitions. In this section: 
(a) "Commissioner" means the commissioner of public service. 
(b) "Maxi-audit" means a detailed engineering analysis of energy-saving improve­

ments to existing buildings or stationary energy-using systems, including (I) modifica­
tions to building structures; (2) heating, ventilating, and air conditioning systems; (3) 
operation practices; (4) lighting; and (5) other factors that relate to energy use, The pri­
mary purpose of the engineering analysis is to quantify the economic and engineering 
feasibility of energy·saving improvements that require capital expenditures or major 
operational modifications. 

(c) "Energy conservation investments'" means all capital expenditures that are 
associated with conservation measures identified in a maxi-audit or energy project 
study, and that have a ten-year or less payback period, 
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(d) "Municipality" means any county, statutory or home rule charter city, town, 
school district, or any combination of those units operating under an agreement to 
jointly undertake projects authorized in this section. 

(e) "Energy project study" means a study of one or more energy-related capital 
improvement projects analyzed in sufficient detail to support a financing application. 
At a minimum, it must include one year of energy consumption and cost data, a 
description of existing conditions, a description of proposed conditions, a detailed 
description of the costs of the project, and calculations sufficient to document the pro­
posed energy savings. 

[For text of subds 2 to 8. see M.s. 1992J 

History: 1993 c 163 art 1 s 28: 1993 c 327 s 15 

216C.40 ALTERNATIVE FUEL VEHICLES. 
Subdivision I. State policy. It is in the long-term economic, environmental, and 

social interest of the state of Minnesota to promote the development and market pene­
tration of alternative fuel vehicles that reduce harmful emissions from motor vehicles 
as defined in United States Code, title 42, section 7550(2), so as to assist in attaining 
and maintaining healthful air quality, to provide fuel security through a diversity of 
alternative fuel supply sources, and to develop additional markets for indigenous crop­
based fuels. 

Subd. 2. State plan. The policies developed and implemented under this section 
are intended to form part of the state plan that may be submitted by the governor to 
the Secretary of the United States Department of Energy under section 409 of the 
National Energy Policy Act of 1992. In developing the policies and the state plan, the 
department shall hold public hearings, at least one of which must be held outside the 
counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington. 

Subd. 3. Report to legislature. The department shall, after consultation with the 
public utilities commission, the environmental quality board, the pollution control 
agency, the department of transportation, the department of administration, the 
department of agriculture, and the department of trade and economic development, 
submit a report to the legislature by January I, 1994, detailing the department's prog­
ress and all actions taken by units of state government to implement the policies set 
forth in subdivision I concerning alternative fuels. 

Subd. 4. Condition precedent. The duties of the department under this section are 
conditional on the commissioner of public service finding that there will be at least one 
public utility that will be subject to the assessment created by Laws 1993, chapter 254, 
section 7. 

Subd. 5. Repealer. This section expires July I, 2003. 

History: 1993 c 254 s 6 
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CHAPTER 216D 

ONE CALL EXCAVATION NOTICE SYSTEM 

216D.01 Definitions. 216D.04 Excavation. 

2160.01 DEFINITIONS. 

{For text of subds / 10 4. see M.S. /992J 

Subd. 5. Excavation. "Excavation" means an activity that moves, removes, or oth­
erwise disturbs the soil by use of a motor, engine, hydraulic or pneumatically powered 
tool, or machine-powered equipment of any kind, or by explosives. Excavation does 
not include: 

(I) the extraction of minerals; 
(2) the opening of a grave in a cemetery; 
(3) normal maintenance of roads and streets if the maintenance does not change 

the original grade and does not involve the road ditch; 
(4) plowing, cultivating, planting, harvesting, and similar operations in connec­

tion with growing crops, trees, and shrubs, unless any of these activities disturbs the 
soil to a depth of 18 inches or more; 

(5) gardening unless it disturbs the soil to a depth of 12 inches or more; or 
(6) planting of windbreaks, shelterbelts, and tree plantations, unless any of these 

activities disturbs the soil to a depth of 18 inches or more. 

{For text of subds 6 10 /1, see M.S. /992J 

History: /993 c 34/ art / s 20 

2160.04 EXCAVATION. 
Subdivision I. Notice of excavation required; contents. (a) Except in an emergency, 

an excavator shall and a land surveyor may contact the notification center and provide 
an excavation or location notice at least 48 hours before beginning any excavation or 
boundary survey, excluding Saturdays, Sundays, and holidays. An excavation or 
boundary survey begins, for purposes of this requirement, the first time excavation or 
a boundary survey occurs in an area that was not previously identified by the excavator 
or land surveyor in an excavation or boundary survey notice. 

(b) The excavation or boundary survey notice may be oral or written, and must 
contain the following information: 

(I) the name of the individual providing the excavation or boundary survey 
notice; 

(2) the precise location of the proposed area of excavation or boundary survey; 
(3) the name, address, and telephone number of the excavator or land surveyor or 

excavator's or land surveyor's company; 
(4) the excavator's or land surveyor's field telephone number, if one is available; 
(5) the type and the extent of the proposed excavation or boundary survey work; 
(6) whether or not the discharge of explosives is anticipated; and 
(7) the date and time when excavation or boundary survey is to commence. 

{For texl of subds 2 and 3, see M.S. /992J 

History: 1993 c 341 art 1 s 21 
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CHAPTER 221 

MOTOR CARRIERS; PIPELINE CARRIERS 

221.011 
221.025 
221.031 
221.0313 

Definitions. 
Exemptions. 

.221.121 

221.131 

Permits: approval process; operating 
authority; fee. 

221.0314 
221.033 
221.035 
221.036 
221.051 
221.072 
221.091 

221.111 

Rules for operation of carrie~. 
Controlled substances testing and 
procedures. 
Federal safety regulations; adoption. 
Regulation of hazardous materials. 
Hazardous waste transporter license. 
Administrative orders and penalties. 
Regular route passenger carriers. 
Class I carriers. 
Limitations; relationship to local 
regulation. 
Permits to other motor carriers. 

221.011 DEFINITIONS. 

221.141 
221.153 

221.161 
221.172 
221.185 

221.602 
221.81 

Carrier vehicle registration; fees; 
identification; cab cards. 
Insurance or bonds. 
Armored carrien;; conversion of 
operating authority. 
Schedule of rates and charges. 
Shipping documents. 
Suspension or cancellation of 
operating authority. 
Interstate carrier registration. 
Building movers. 

[For lexl o/subds 110 41. see M.S.1992] 

Subd. 42. Lightweight vehicle. "Lightweight vehicle" means a vehicle with a gross 
vehicle weight of 10,000 pounds or less. but does nol include a vehicle transporting pas­
sengers for hire or a vehicle transporting hazardous materials that must be placarded 
or marked under Code of Federal Regulations, title 49, section 177.823. 

Subd. 43. Petroleum transport. "Petroleum transport" means a vehicle, trailer, or 
semilrailer with a tank (I) that is mounted on it or made an integral part of it, other 
than the fuel supply tank for the engine of that vehicle, (2) that is filled or emptied while 
on the vehicle, and (3) that is used to transport petroleum products in bulk. 

Subd. 44. Armored carrier service. '"Armored carrier service" means transporta­
tion of property in armored vehicles protected by at least one armed person other than 
the driver. 

Subd. 45. Armored carrier. "Armored carrier" is a motor carrier engaged in pro­
viding armored carrier service. 

History: 1993 c 117 s 7.8; 1993 c 213 s 1.2 
NOTE: The repeal of subdivision 34 by Laws 1993. chapter 323, section 4, is effective August I, 1994. See Laws 1993, 

chapter 323, section 5. 

221.025 EXEMPTIONS. 
The provisions of this chapter requiring a certificate or permit to operate as a 

motor carrier do not apply to the intrastate transportation described below: 
(a) the transportation of students to or from school or school activities in a school 

bus inspected and certified under section 169.451; 
(b) the transportation of solid waste, as defined in section 116.06, subdivision 22, 

including recyclable materials and waste tires, except that the term "hazardous waste" 
has the meaning given it in section 221.011, subdivision 31; 

(c) a commuter van as defined in section 221.011, subdivision 27; 
(d) authorized emergency vehicles as defined in section 169.01, subdivision 5, 

including ambulances; and tow trucks equipped with proper and legal warning devices 
when picking up and transporting (I) disabled or wrecked motor vehicles or (2) vehicles 
towed or transported under a towing order issued by a public employee authorized to 
issue a towing order; 

(e) the transportation of grain samples under conditions prescribed by the board; 
(I) the delivery of agricultural lime; 
(g) the transportation of dirt and sod within an area having a 50-mile radius from 

the home post office of the person performing the transportation; 
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(h) the transportation of sand, gravel, bituminous asphalt mix, concrete ready 
mix, concrete blocks or tile and the mortar mix to be used with the concrete blocks or 
tile, or crushed rock to or from the point of loading or a place of gathering within an 
area having a 50-mile radius from that person's home post office or a 50-mile radius 
from the site of construction or maintenance of public roads and streets; 

(i) the transportation of pulpwood, cordwood, mining timber, poles, posts, decora­
tor evergreens, wood chips, sawdust, shavings, and bark from the place where the prod­
ucts are produced to the point where they are to be used or shipped; 

U) the transportation offresh vegetables from farms to canneries or viner stations, 
from viner stations to canneries, or from canneries to canneries during the harvesting, 
canning, or packing season, or transporting potatoes, sugar beets, wild rice, or rutabagas 

• from the field of production to the first place of delivery or unloading, including a pro­
cessing plant. warehouse, or railroad siding; 

• 

• 

(k) the transportation of property or freight, other than household goods and 
petroleum products in bulk, entirely within the corporate limits of a city or between 
contiguous cities except as provided in section 221.296; 

(I) the transportation of unprocessed dairy products in bulk within an area having 
a 100-mile radius from the home post office of the person providing the transportation; 

(m) the transportation of agricultural, horticultural, dairy, livestock, or other farm 
products within an area having a 25-mile radius from the person's home post office and 
the carrier may transport other commodities within the 25-mile radius if the destina­
tion of each haul is a farm; 

(0) passenger transportation service that is not charter service and that is under 
contract to and with operating assistance from the department or the regional transit 
board; and 

(0) the transportation of newspapers, as defined in section 33IA.OI, subdivision 
5, telephone books, handbillS, circulars, or pamphlets in a vehicle with a gross vehicle 
weight of 10,000 pounds or less. 

The exemptions provided in this section apply to a person only while the person 
is exclusively engaged in exempt transportation. 

History: 1993 c 117 s 9 

221.031 RULES FOR OPERATION OF CARRIERS. 
Subdivision 1. Powers, duties, reports, limitations. (a) This subdivision applies to 

motor carriers engaged in intrastate commerce. 
(b) The commissioner shall prescribe rules for the operation of motor carriers, 

including their facilities; accounts; leasing of vehicles and drivers; service; safe opera­
tion of vehicles; equipment, parts, and accessories; hours of service of drivers; driver 
qualifications; accident reporting; identification of vehicles; installation of safety 
devices; inspection, repair, and maintenance; and proper automatic speed regulators 
if, in the opinion of the commissioner, there is a need for the rules. 

(c) The commissioner shall direct the repair and reconstruction or replacement of 
an inadequate or unsafe motor carrier vehicle or facility. The commissioner may 
require the construction and maintenance or furnishing of suitable and proper freight 
terminals, passenger depots, waiting rooms, and accommodations or shelters in a city 
in this state or at a point on the highway traversed which the commissioner, after inves­
tigation by the department, may deem just and proper for the protection of passengers 
or property. 

(d) The commissioner shall require the filing of annual and other reports including 
annual accounts of motor carriers, schedules of rates and charges, or other data by 
motor carriers, regulate motor carriers in matters affecting the relationship between 
them and the traveling and shipping public, and prescribe other rules as may be neces­
sary to carry out the provisions of this chapter. 

(e) A motor carrier having gross revenues from for-hire transportation in a calen-
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dar year oftess than $200,000 may, at the discretion of the commissioner, be exempted 
from the filing of an annual report, if instead the motor carrier files an abbreviated 
annual report, in a form as may be prescribed by the commissioner, attesting that the 
motor carrier's gross revenues did not exceed $200,000 in the previous calendar year. 
Motor carrier gross revenues from for-hire transportation, for the purposes of this sub­
division only, do not include gross revenues received from the operation of school buses 
as defined in section 169.01, subdivision 6. 

(I) The commissioner shall enforce sections 169.781 to 169.783. 
(g) The commissioner shall make no rules relating to the granting, limiting, or 

modifying of permits or certificates of convenience and necessity, which are powers 
granted to the board. 

(h) The board may extend the termini of a route or alter or change the route of a 
regular route common carrier upon petition and after finding that public convenience 
and necessity require an extension, alteration, or change. 

Subd. 2. Exemptions for private carriers, This subdivision applies to private carri­
ers engaged in intrastate commerce. 

(a) Private carriers operating vehicles with a gross vehicle weight of more than 
10,000 pounds shall comply with rules adopted under: 

(I) section 221.0314, subdivisions 2 to 5, for driver qualifications; 
(2) section 221.0314, subdivision 9, for hours of service of drivers; 
(3) section 221.0314, subdivision 6, for driving of motor vehicles; 
(4) section 221.0314, subdivision 7, for parts and accessories necessary for safe 

operation; 
(5) section 221.0314, subdivision 10, for inspection, repair, and maintenance; and 
(6) this section for leasing of vehicles or vehicles and drivers. 
Private carriers not subject to the rules for driver qualifications before August I, 

1992, must comply with those rules on and after August I, 1994. 
(b) The rules for hours of service of drivers do not apply to private carriers who 

are (I) public utilities as defined in section 216B.02, subdivision 4; (2) cooperative elec­
tric associations organized under chapter 308A; (3) telephone companies as defined in 
section 237.01, subdivision 2; or (4) engaged in the transportation of construction 
materials, tools and equipment from shop to job site or job site to job site, for use by 
the private carrier in the new construction, remodeling, or repair of buildings, struc­
tures or their appurtenances. 

(c) The rules for driver qualifications and hours of service of drivers do not apply 
to vehicles controlled by a farmer and operated by a farmer or farm employee to trans­
port agricultural products, farm machinery, or supplies to or from a farm if the vehicle 
is not used in the operations of a motor carrier and not carrying hazardous materials 
of a type or quantity that requires the vehicle to be marked or placarded in accordance 
with section 221.033. 

(d) The rules for driver qualifications do not apply to a driver employed by a pri­
vate carrier while operating a lightweight vehicle. 

Subd. 2a. Agricultural exemptions. (a) Notwithstanding the provisions of subdivi­
sion 2, private carriers engaged in intrastate commerce and operating vehicles trans­
porting agricultural and other farm products within an area having a 50-mile radius 
from the business location of the private carrier must comply only with the rules for 
driver qualifications; driving of motor vehicles; and parts and accessories necessary for 
safe operation, except as provided in paragraphs (b) and (c). 

(b) A rear-end dump truck or other rear-unloading truck while being used for haul­
ing agricultural and other farm products from a place of production or on-farm storage 
site to a place of processing or storage, is not subject to any rule of the commissioner 
requiring rear-end protection, including a federal regulation adopted by reference. 

(c) A private carrier operating a commercial motor vehicle as defined in section 
169.781, subdivision I, must comply with sections 169.781 to 169.783. 

• 

• 



• 
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Subd. 2b. Other exemptions. From August I, 1992, to August I, 1994, the rules 
for hours of service of drivers do not apply to a person exclusively engaged in the trans­
portation of asphalt cement, cementitious material, fly ash, or sod, construction debris, 
and solid waste when transponed by a transfer driver, when the transponation is pro­
vided within a radius of 100 miles from (I) the person's home post office, or (2) a high­
way construction or maintenance site where the asphalt cement, cementitious material, 
fly ash, or sod is being used. 

Subd. 3. Vehicles over 10,000 pounds not exempt. (a) This subdivision applies to 
persons engaged in intrastate commerce who operate vehicles providing transportation 
described in section 221.025 with a gross vehicle weight in excess of 10,000 pounds, 
except school buses, commuter vans, and authorized emergency vehicles. 

(b) Persons providing transponation described in section 221.025, clause (t), (j), 
(I), or (m), must comply with the rules for driving of motor vehicles and for pans and 
accessories necessary for safe operation. 

(c) Persons providing transponation described in section 221.025, except for per­
sons providing transponation described in clause (t), (j), (I), or (m), must comply with 
the rules for driving of motor vehicles; parts and accessories necessary for safe opera­
tion; and, after August I, 1994, the rules for driver qualifications. 

Subd. 3a. Contractors or recipients of trunsportation assistance. Notwithstanding 
subdivision 3, providers of passenger transportation service under contract to and with 
operating assistance from the department or the regional transit board must comply 
with rules for driver qualifications; driving of motor vehicles; parts and accessories nec­
essary for safe operation; hours of service of drivers; inspection~ repair~ and mainte­
nance; and the rules adopted in section 221.0314, subdivision 8, for accident reponing. 

This subdivision does not apply to (I) a local transit commission, (2) a transit 
authority created by the legislature, (3) special transponation service cenified by the 
commissioner under section 174.30, or(4) special transponation service defined in sec­
tion 174.29, subdivision I, when provided by a volunteer driver operating a private 
passenger vehicle defined in section 169.01, subdivision 3a. 

Subd. 3b. Passenger Iransponation; exemptions. (a) A person who transpons pas­
sengers for hire in intrastate commerce, who is not made subject to the rules adopted 
in section 221.0314 by any other provision of this section, must comply with the rules 
for hours of service of drivers while transponing employees of an employer who is 
directly or indirectly paying the cost of the transponation. 

5; 

(b) This subdivision does not apply to: 
(I) a local transit commission; 
(2) a transit authority created by law; or 
(3) persons providing transponation: 
(i) in a school bus as defined in section 169.0 I, subdivision 6; 
(ii) in a commuter van; 
(iii) in an authorized emergency vehicle as defined in section 169.01, subdivision 

(iv) in special transportation service certified by the commissioner under section 
174.30; 

(v) that is special transponation service as defined in section 174.29, subdivision 
1 ~ when provided by a volunteer driver operating a private passenger vehicle as defined 
in section 169.01, subdivision 3a; 

(vi) in a limousine the service of which is licensed by the commissioner under sec­
tion 221.84; or 

(vii) in a taxicab, if the fare for the transponation is determined by a meter inside 
the taxicab that measures the distance traveled and displays the fare accumulated. 

Subd. 3c. Solid waste transporters not exempt. Persons providing transponation 
described in section 221.025, clause (b), must comply with the rules for driver qualifica­
tions after August I, 1994; hours of service of drivers; driving of motor vehicles; pans 
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and accessories necessary for safe operation; and inspection, repair, and maintenance. 
A local government unit, as defined in section 115A.03, subdivision 17, shall not enact 
or enforce laws, ordinances, or regulations for the operation of solid waste transporters 
that are inconsistent with the rules adopted in section 221.0314. 

Subd. 5. Department investigates. The department shall investigate the operation 
of carriers subject to the rules adopted in section 221.0314, their compliance with rules 
of the department and board and with the provisions of this chapter, and may institute 
and prosecute actions and proceedings in the proper district court for enforcement of 
those rules. 

Subd. 6. Vehicle identification rule. (a) The following carriers shall display the car­
rier's name and address on the power unit of each vehicle: 

(I) motor carriers, regardless of the weight of the vehicle; 
(2) interstate and intrastate private carriers operating vehicles with a gross vehicle 

weight of more than 10,000 pounds; and 
(3) vehicles providing transportation described in section 221.025 with a gross 

vehicle weight of more than 10,000 pounds except those providing transportation 
described in section 221.025, clauses (a), (c), and (d). 

Vehicles described in clauses (2) and (3) that are operated by farmers or farm 
employees and have four or fewer axles are not required to comply with the vehicle 
identification rule of the commissioner. 

(b) Vehicles subject to this subdivision must show the name or "doing business as" 
name of the carrier operating the vehicle and the community and abbreviation of the 
state in which the carrier maintains its principal office or in which the vehicle is custom­
arily based. If the carrier operates a leased vehicle, it may show its name and the name 
of the lessor on the vehicle, if the lease relationship is clearly shown. If the name of a 
person other than the operating carrier appears on the vehicle, the words "operated by" 
must immediately precede the name of the carrier. 

(c) The name and address must be in letters that contrast sharply in color with the 
background, be readily legible during daylight hours from a distance of 50 feet while 
the vehicle is stationary, and be maintained in a manner that retains the legibility of 
the markings. The name and address may be shown by use ofa removable device if that 
device meets the identification and legibility requirements of this subdivision. 

[For text of subds 7 to 9, see M.S. 1992] 

History: 1993 c 117 s 10-19 

221.0313 CONTROLLED SUBSTANCES TESTING AND PROCEDURES. 
Subdivision I. Purpose; intent; exemption. (a) The purpose of this section is to 

adopt federal regulations governing testing for controlled substances. 
(b) The legislature intends that the adopted federal regulations be applied: 
(I) to persons who provide intrastate transportation, who are subject to the rules 

adopted in section 221.0314, subdivisions 2 to 5, for driver qualifications, and who 
operate commercial motor vehicles, as defined in Code of Federal Regulations, title 49, 
section 391.85; and 

(2) in the same manner that the federal regulations apply to interstate transporta­
tion. 

(c) Intrastate carriers who are required to comply with the adopted federal regula­
tions are exempt from the requirements of sections 181.950 to 181.957. This exemp­
tion applies only to the testing of drivers. 

[For text of subds 2 to 6, see M.S.1992] 

History: 1993 c 117 s 20 

• 

• 



135 MOTOR CARRIERS; PIPELINE CARRIERS 221.0314 

221.0314 FEDERAL SAFETY REGULATIONS; ADOPTION. 
Subdivision I. Applicability. (a) Intrastate motor carriers, private carriers, and per­

sons providing intrastate transportation described in section 221.025, must comply 
with the rules incorporated in this section to the extent required by section 221.031. 
Every carrier and its officers, agents, representatives, and employees responsible for 
managing, maintaining, equipping, operating, or driving motor vehicles, or hiring, 
supervising, training, assigning, or dispatching drivers, must be instructed in and com­
ply with the rules incorporated in this section and shall require that its agents, represen­
tatives, drivers, and employees comply. 

(b) In the rules incorporated in subdivisions 2 to II: 
(I) the term "motor carrier" means a carrier required to comply with this section 

• by section 221.031; 
(2) a reference to a federal agency or office means the Minnesota department of 

transportation; and 
(3) a reference to a federal administrative officer means the commissioner of the 

Minnesota department of transportation. 
Subd. 2. Qualifications of drivers. Code of Federal Regulations, title 49,.part 391 

and appendixes C, 0, and E, are incorporated by reference except for sections 391.1; 
391.2; 391.11, paragraph (b)(l); 391.47; 391.49, paragraphs (b) to (I); 391.51, para­
graphs (I) and (g); 391.67; 391.69; 391.71; and those sections incorporated in section 
221.0313, subdivision 4. In addition, the cross references to Code of Federal Regula­
tions, title 49, section 391.62, 391.67, or 391.71 or to part 391, subpart G, found in 
Code of Federal Regulations, title 49, sections 391.11, paragraphs (a) and (b); 391.21, 
paragraph (a); 391.23, paragraph (a); 391.25; 391.27, paragraph (a); 391.31, paragraph 
(a); 391.35, paragraph (a); 391.41, paragraph (a); and 391.45, are not incorporated by 
reference. 

Subd. 3. Waiver for physical defects. A person who is not physically qualified to 
drive under subdivision 2, but who meets the other qualifications under subdivision 
2, may drive a motor vehicle if the commissioner grants a waiver to that person. The 
commissioner may grant a waiver to a person who is not physically qualified to drive 
under Code of Federal Regulations, title 49, section 391.41, paragraph (b)( I) or (b)(2), 
according to rules adopted under section 221.031. The commissioner may grant a 
waiver to a person who is not physically qualified to drive under Code of Federal Regu­
lations, title 49, section 391.41, paragraph (b)(3) to (b)(13) for medical conditions for 
which waiver programs have been established by the United States Department of 
Transportation. The commissioner shall require the same information and follow the 
same procedure as the United States Department of Transportation in granting the 
waivers. 

Subd. 4. Age requirement for drivers. Drivers of vehicles engaged in intrastate 
transportation and subject to subdivision 2 must be at least 18 years of age. Drivers of 
vehicles subject to section 221.033 must be at least 21 years of age, except as provided 
in that section. 

Subd. 5. Location of driver qualification files. A carrier subject to subdivision 2 
must keep each driver's qualification file at the carrier's principal place of business for 
as long as a driver is employed by that carrier and for three years after the driver leaves 
employment. Upon written request to and with the written approval of the commis­
sioner, a carrier may retain driver qualification files at a regional or terminal office. 

Subd. 6. Driving of motor vehicles. Code of Federal Regulations, title 49, part 392, 
is incorporated by reference, except that sections 392.1, 392.2, and 392.30, paragraph 
(a), of that part, are not incorporated. 

Subd. 7. Parts and accessories necessary for safe operation. Code of Federal Regu­
lations, title 49, part 393, is incorporated by reference, except that sections 393.1, 
393.3, and 393.5 of that part are not incorporated. In addition, despite the first para­
graph of Code of Federal Regulations, title 49, section 393.95, a lightweight vehicle 
must carry a fire extinguisher mceting the requirements in Code of Federal Regulations, 
title 49, section 393.95. 
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Subd. 8. Accidents by carriers. The definitions of "accident," "disabling damage," 
and "fatality" in Code of Federal Regulations, title 49, sections 390.5 and 390.15, are 
incorporated by reference. 

Subd. 9. Hours of service of drivers. Code of Federal Regulations, title 49, part 395, 
is incorporated by reference, except that sections 395.3, paragraphs (d) to (0; 395.8, 
paragraphs (k)(2) and (1)(2); and 395.13, of that part are not incorporated. In addition, 
the cross reference to paragraph (e) in Code of Federal Regulations, title 49, section 
395.3, paragraph (a), is not incorporated by reference. The requirements of Code of 
Federal Regulations, title 49, sections 395.3, paragraphs (a) and (b); and 395.8, para­
graphs (a) to (k), do not apply to lightweight vehicles. 

Subd. 10. Inspection, repair, and maintenance. Code of Federal Regulations, title 
49, part 396, is incorporated by reference, except that sections 396.1, 396.9, and 396.17 
to 396.25 of that part are not incorporated. 

Subd. II. Transporting hazardous materials; driving and parking. A person who 
transports hazardous materials shall comply with this section and rules adopted under 
section 221.031 when that person is transporting a hazardous material, hazardous 
waste, or !1azardous substance that must be marked or placarded in accordance with 
Code of Federal Regulations, title 49, section 172.504, incorporated by reference in sec­
tion 221.033. Code of Federal Regulations, title 49, part 397, is incorporated by refer­
ence, except that sections 397.1 to 397.3 oflbat part are not incorporated. A petroleum 
transport driver shall not park on a public street adjacent to a bridge, tunnel, dwelling, 
building, or place where persons work, congregate, or assemble, except when necessary 
to unload. 

History: 1993 c 117 s 21 

221.033 REGULATION OF HAZARDOUS MATERIALS. 

(For text oj subd 1. see M.S. 1992] 

Subd. 2. Exemption for farmers. (a) This subdivision applies to persons engaged 
in intrastate commerce. 

(b) Farmers or their employees transporting diesel fuel, gasoline, agricultural 
chemicals, or agricultural fertilizers for use on the transporter's farm are not required 
to comply with the rules adopted in section 221.0314, subdivisions 2 to 5, for driver 
qualifications or with the shipping paper requirements of the Code of Federal Regula­
tions, title 49, sections 172.200 and 177.817 or with section 397.7(8) or 397.9(A) of 
the Federal Motor Carrier Safety Regulations when: 

(I) transporting diesel fuel or gasoline in motorized tank truck vehicles oftess than 
I ,500-gallon capacity owned by the transporter, or in tanks securely mounted in other 
motor vehicles with a gross vehicle weight of less than 10,000 pounds and owned by 
the transporter; or 

(2) transporting agricultural chemicals and agricultural fertilizers. 
Subd. 2a. Agriculturally related exemption. (a) This subdivision applies to persons 

engaged in intrastate commerce. 
(b) Fertilizer and agricultural chemical retailers or their employees are exempt 

from the rule in section 221.0314, subdivision 4, requiring that drivers must be at least 
21 years of age when: 

(I) the retailer or its employee is transporting fertilizer or agricultural chemicals 
directly to a farm for on-farm use within a radius of 50 miles of the retailer's business 
location; and 

(2) the driver employed by the retailer is at least 18 years of age. 
(c) A fertilizer or agricultural chemical retailer, or a driver employed by a fertilizer 

or agricultural chemical retailer, is exempt from the rule in Code of Federal Regula­
tions, title 49, section 395.3, paragraph (b), relating to hours of service of drivers, and 
section 395.8, requiring a driver's record of duty status, while exclusively engaged in 

• 
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the transponation offenilizer or agricultural chemicals between April I and July I of 
each year when: 

(I) the transponation is from the retailer's place of business directly to a farm 
within a 50-mile radius of the retailer's place of business; 

(2) the fenilizer or agricultural chemicals are for use on the farm to which they are 
transponed; and 

(3) the employer maintains a daily record for each driver showing the time a driver 
repons for duty, the total number of hours a driver is on duty, and the time a driver 
is released from duty. 

{For text of subds 2b to 4, see M.S. I 992j 

History: 1993 c 117 s 22,23 

221.035 HAZARDOUS WASTE TRANSPORTER LICENSE, 

{For text of subds I and la, see MS.1992j 

Subd. 2. Operation requirements. A vehicle operated under a license issued under 
this section must be operated in compliance with the rules adopted in section 221.0314: 
(I) subdivisions 2 to 5 for driver qualifications; (2) subdivision 6 for driving of motor 
vehicles; (3) subdivision 7 for pans and accessories necessary for safe operation; (4) 
subdivision 10 for inspection, repair, and maintenance; and (5) subdivision 9 for hours 
of service of drivers. 

{For text of subds 3 and 4, see MS, I 992} 

History: 1993 c Il7 s 24 

221.036 ADMINISTRATIVE ORDERS AND PENALTIES, 
Subdivision 1. Orders. The commissioner may issue an order requiring violations 

to be corrected and administratively assessing monetary penalties for a violation of (I) 
section 221.021; (2) section 221.041, subdivision 3; (3) section 221.081; (4) section 
221.151; (5) section 221.171; (6) section 221.141; (7) section 221.035, a material term 
or condition of a license issued under that section; or rules of the board or commis­
sioner relating to the transportation of hazardous waste, motor carrier operations, 
insurance, or tariffs and accounting. An order must be issued as provided in this sec­
tion. 

{For text ofsubd 2, see MS.J992j 

Subd, 3, Amount of penalty; considerations, (a) The commissioner may issue an 
order assessing a penalty of up to $5,000 for all violations of section 221.021; 221.041, 
subdivision 3; 221.081; 221.141; 221.151; or 221.171, or rules of the board or commis­
sioner relating to motor carrier operations, insurance, or tariffs and accounting, identi­
fied during a single inspection, audit, or investigation. 

(b) The commissioner may issue an order assessing a penalty up to a maximum 
of $1 0,000 for all violations of section 221.035, and rules adopted under that section, 
identified during a single inspection or audit. 

(c) In determining the amount of a penalty, the commissioner shall consider: 
(I) the willfulness of the violation; 
(2) the gravity of the violation, including damage to humans, animals, air, water, 

land, or other natural resources of the state; 
(3) the history of past violations, including the similarity of the most recent viola­

tion and the violation to be penalized, the time elapsed since the last violation, the 
number of previous violations, and the response of the person to the most recent viola­
tion identified; 

(4) the economic benefit gained by the person by allowing or committing the viola­
tion; and 
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(5) other factors as justice may require, if the commissioner specifically identifies 
the additional factors in the commissioner's order. 

[For text ofsubds 4 to 14, see M.S. 1992J 

History: 1993 c 117 s 25,26 

221.051 REGULAR ROUTE PASSENGER CARRIERS, 
Subdivision I. Abandonment or discontinuance of service. No regular route com­

mon carrier of passengers or class I carrier may abandon or discontinue any service 
required under its certificate without an order of the board therefor, except in cases of 
emergency or conditions beyond its control. 

Subd. 2. Incidental charter authority. Notwithstanding any other law, a regular 
route common, carrier of passengers that was granted incidental charter operating 
authority by the board before August I, 1993, may continue to exercise that authority. 

History: 1993 c 323 s 2 

221.072 CLASS I CARRIERS. 

[For text of subd 1, see M.S. 1992J 

Subd. 2. Exceptions. This section does not apply to any carrier listed in section 
221.111, clauses (3) to (10). 

[For text ofsubd 3. see M.S. 1992J 

History: 1993 c 213 s 3 

221.091 LIMITATIONS; RELATIONSHIP TO LOCAL REGULATION. 
No provision in sections 221.0 II to 221.291 and 221.84 shall authorize the use by 

any carrier of any public highway in any city of the first class in violation of any charter 
provision or ordinance of such city in effect January 1, 1925, unless and except as such 
charter provisions or ordinance may be repealed after that date; nor shall sections 
221.0 II to 221.291 and 221.84 be construed as in any mannertaking from or curtailing 
the right of any city to reasonably regulate or control the routing, parking, speed or the 
safety of operation of a motor vehicle operated by any carrier under the terms of those 
sections, or the general police power of any such city over its highways; nor shall sec­
tions 221.0 II to 221.291 and 221.84 be construed as abrogating any provision of the 
charter of any such city requiring certain conditions to be complied with before such 
carrier can use the highways of such city and such rights and powers herein stated are 
hereby expressly reserved and granted to such city; but no such city shall prohibit or 
deny the use of the public highways within its territorial boundaries by any such carrier 
for transportation of passengers or property received within its boundaries to destina­
tions beyond such boundaries, or for transportation of passengers or property from 
points beyond such boundaries to destinations within the same, or for transportation 
of passengers or property from points beyond such boundaries through such municipal­
ity to points beyond the boundaries of such municipality, where such operation is pur­
suant to a certificate of convenience and necessity issued by the commission or to a 
permit issued by the commissioner under section 221.84. 

History: 1993 c 323 s 3 
NOTE: The amendment to this section by Laws 1993, chapter 323, section], is effective August I, 1994. See Laws 

199], chapter ]2], section 5. 

221.111 PERMITS TO OTHER MOTOR CARRIERS. 
Motor carriers other than certificated carriers and local cartage carriers shall obtain 

a permit in accordance with section 221.121. The board shall issue only the following 
kinds of permits: 

(I) class II-T permits; 

• 

• 
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(2) class Il-L permits; 
(3) livestock carrier permits; 
(4) contract carrier permits; 
(5) charter carrier permits; 
(6) courier service carrier permits; 
(7) local cartage carrier permits; 
(8) household goods mover permits; 

MOTOR CARRIERS; PIPELINE CARRIERS 221.141 

(9) temperature-controlled commodities permits; and 
(10) armored carrier permits. 

History: 1993 c 213 s 4 

221.121 PERMITS: APPROVAL PROCESS; OPERATING AUTHORITY; FEE. 

[For text of subds 1 to 6/ see M.S. 1992] 

Subd. 6g. Armored carriers. A person who desires to hold out or to operate as an 
armored carrier must follow the procedure established in subdivision I and specifically 
request an armored carrier permit. No permit is required of a private carrier shipping 
its own items of extraordinary value. The board shall issue the permit if it finds that 
the petitioner meets the criteria established in subdivision I and has provided evidence 
that: 

(a) The carriers' personnel, security, and insurance standards and procedures ren­
der it fit and able to protect the property the petitioner will transport under the permit. 

(b) The carrier has obtained a protective agent's or private detective's license 
under sections 326.338 and 326.3381, subdivision I, and holds the license in good 
standing. 

[For text of subd 7. see M.S.1992] 

History: 1993 c 213 s 5 

221.131 CARRIER VEHICLE REGISTRATION; FEES; IDENTIFICATION; CAB 
CARDS. 

[For text of subds 1 to 6. see M.S.1992] 

Subd. 7. Armored carriers. The commissioner shall issue distinct annual identifi­
cation cards for vehicles that provide armored carrier service under a permit issued by 
the board. No card may be issued unless the armored carrier submits evidence that it 
holds in good standing a protective agent's or private detective's license under sections 
326.338 and 326.3381, subdivision I. 

History: 1993 c 213 s 6 

221.141 INSURANCE OR BONDS. 

[For text of subds 1 to 5. see M.S. 1992] 

Subd. 6. Armored carriers. An armored carrier must maintain in effect cargo insur­
ance, cargo bond, or moneys and securities insurance coverage in a minimum amount 
of $300,000 per incident and must file, or its insurer must file, with the commissioner 
a cargo certificate of insurance, cargo bond, or certificate of moneys and securities cov­
erage. A cargo certificate of insurance must conform to Form H, Uniform Motor Cargo 
Certificate ofInsurance, described in Code of Federal Regulations, title 49, part 1023. 
A cargo bond must conform to Form J described in Code of Federal Regulations, title 
49, part 1023. A certificate of moneys and securities coverage must conform to either 
Form H or Form J with such variances as the commissioner may allow to accommodate 
industry practice. Form H and Form J are incorporated by reference. The cargo certifi-
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cate of insurance, cargo bond, or certificate of moneys and securities coverage must be 
issued in the full and correct name of the person, corporation, or partnership to whom 
the armored carrier permit was issued and whose operations are being insured. 

History: 1993 c 213 s 7 

221.153 ARMORED CARRIERS; CONVERSION OF OPERATING AUTHORITY. 
Subdivision I. Expiration of operating authority. All operating authority under cer­

tificates or permits granted by the board that authorizes armored carrier service expires 
on March I. 1994. After February 28, 1994, no person may provide armored carrier 
service unless the person holds a valid armored carrier permit issued by the board. This 
subdivision does not require the expiration of any operating authority other than 
authority for armored carrier service. This subdivision does not limit the right of carri­
ers to transport items of exceptional value in nonarmored vehicles that are not pro­
tected by at least one armed person exclusive of the driver. 

Subd. 2. Conversion. A motor carrier holding operating authority that expires on 
March I, 1994, under subdivision I who wishes to continue providing the service 
authorized by that operating authority must convert that operating authority into an 
armored carrier permit before that date. 

Subd. 3. Issuance of new permits. (a) By November I, 1993, a motor carrier 
described in subdivision 2 must submit to the commissioner an application for conver­
sion. The application must be on a form prescribed by the commissioner and must be 
accompanied by an application fee of$50. The application must state: (I) the name and 
address of the applicant; (2) the identifying number of all certificates or permits that 
grant the operating authority the applicant wishes to convert; (3) evidence of armored 
carrier service that the motor carrier has actually and lawfully performed under a certif­
icate or permit within the two years prior to May 15, 1993; and (4) evidence of a protec­
tive agent's or private detective's license in good standing under section 221.121, 
subdivision 6g, paragraph (b). 

(b) The commissioner shall transmit to the board all applications that meet the 
requirements of paragraph (a). The board shall develop an expedited process for hear­
ing and ruling on applications submitted under this subdivision. Within 60 days after 
receiving an application under this subdivision, the board shall issue an order approv­
ing or denying the issuance of an armored carrier permit. The board shall issue the per­
mit requested in the application if it finds that the issuance is authorized under this 
section. An application submitted to the commissioner under this subdivision by 
November 1,1993, is deemed approved by the board unless by January I, 1994, the 
board has issued an order denying the application. 

(c) A motor carrier whose actual and lawful provision of armored carrier service 
has within the two years immediately prior to May IS, 1993, been limited exclusively 
to service to and from points within the local cartage zone shall only be issued an 
armored carrier permit that authorizes service as an armored carrier to and from points 
within that zone. A motor carrier whose actual and lawful provision of armored carrier 
service has within the two years immediately prior to May 15, 1993, been limited exclu­
sively to service to and from points outside the local cartage zone shall be issued only 
an armored carrier permit that authorizes service as an armored carrier to and from 
points outside that zone. A motor carrier whose actual and lawful provision of armored 
carrier service has within the two years immediately prior to May IS, 1993, included 
service to and from points within and outside the local cartage zone shall be issued an 
armored carrier permit that authorizes armored carrier service to and from points any­
where in the state. 

History: 1993 c 213 s 8 

221.161 SCHEDULE OF RATES AND CHARGES. 
Subdivision I. Filing; hearing upon board initiative; armored carrier exemption. (a) 

Except as provided in paragraph (b), a permit carrier, including a livestock carrier but 

• 
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not including a local cartage carrier, shall file and maintain with the commissioner a 
tariff showing rates and charges for transporting persons or property. Tariffs must be 
prepared and filed in accordance with the rules of the commissioner. When tariffs are 
filed in accordance with the rules and accepted by the commissioner, the filing consti­
tutes notice to the public and interested parties of the contents of the tariffs. The com­
missioner shall not accept for filing tariffs that are unjust, unreasonable, unjustly 
discriminatory, unduly preferential or prejudicial, or otherwise in violation of this sec­
tion or rules adopted under this section. If the tariffs appear to be unjust, unreasonable, 
unjustly discriminatory, unduly preferential or prejudicial, or otherwise in violation of 
this section or rules adopted under this section, after notification and investigation by 
the department, the board may suspend and postpone the effective date of the tariffs 
and assign the tariffs for hearing upon notice to the permit carrier filing the proposed 
tariffs and to other interested parties, including users of the service and competitive car­
riers by motor vehicle and rail. At the hearing, the burden of proof is on the permit car­
rier filing the proposed tariff to sustain the validity of the proposed schedule of rates 
and charges. Tariffs for transporting livestock are not subject to rejection, suspension, 
or postponement by the board, except as provided in subdivisions 2 and 3. The tariffs 
and subsequent supplements to them or reissues of them must state the effective date, 
which may not be less than ten days following the date of filing, unless the period of 
time is reduced by special permission of the commissioner. 

(b) A holder of an armored carrier permit is not required to file a tariff under this 
subdivision for the service authorized by the armored carrier permit. 

(For lexl o/subds 210 4, see M.S.J992] 

History: 1993 c 213 s 9 

221.172 SHIPPING DOCUMENTS. 
Subdivision I. Hazardous material bill oflading. A person who transports a hazard­

ous material by motor vehicle shall conform to the requirements of Code of Federal 
Regulations, title 49, with respect to shipping documents. 

Subd. 2. Hazardous waste manifest. A person who transports a hazardous waste 
by motor vehicle shall carry in the vehicle a hazardous waste manifest which conforms 
to the requirements of Minnesota Rules, chapter 7045. 

Subd. 3. Class I, class II, and temperature~controlled commodities carriers; house­
hold goods movers. A class I carrier, class II carrier, household goods mover, and a 
holder of a temperature-controlled commodities permit shall keep a record of each 
shipment transported under a certificate or permit. A record may consist of one or more 
documents, including a bill of lading, freight bill, manifest, delivery receipt, or other 
document. If it consists of more than one document, the documents constituting a ship­
ment record must be available for inspection together. A record must show the: 

(I) names of the consignor and consignee; 
(2) date of shipment; 
(3) origin and destination points; 
(4) number of packages, if applicable to the rating of the freight or if the carrier's 

operating authority includes a package or article restriction, unless the shipment is 
transported by a household goods mover; 

(5) description of the freight; 
(6) weight, volume, or measurement of the freight, if applicable to the rating of the 

freight or if the carrier's operating authority includes a weight restriction; 
(7) exact rate or rates assessed; 
(8) total charges due, including the nature and amount of any charges for special 

service; 
(9) the name of each carrier participating in the transportation; and 
(10) after January I, 1994, any terminals through which the shipment moved. 
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Subd. 4. Truckload record. In addition to the items listed in subdivision 3, if the 
transportation is provided under a class II-T permit or is a shipment of truckload 
freight, a record must include the word "truckload" or must prominently display the 
letters "II-T" and must show the name of the driver or drivers who transported the ship­
ment, the pickup and delivery times, and the license plate number or unit number of 
the power unit and trailer used to transport the shipment. 

Subd. 5. Temperature-controlled commodities carrier. In addition to the items 
listed in subdivision 3, if the transportation is provided under a temperature-controlled 
commodities permit, a record must include the words "temperature-controlled com­
modities" or must prominently display the letters "TCC" and must indicate the reasons 
for protecting the commodity from heat or cold. 

Subd. 6. Courier services carrier. (a) A courier services carrier shall keep a record 
of each shipment transported. A record may consist of one or more documents, includ­
ing a bill oflading, freight bill, manifest, delivery receipt, or other document. Ifit con­
sists of more than one document, the documents constituting a shipment record must 
be available for inspection together. A record must show the: 

(I) names of the consignor and consignee; 
(2) date of shipment; 
(3) origin and destination points; 
(4) number of packages; 
(5) weight, volume, or measurement of the freight, ifapplicable to the rating of the 

freight; 
(6) exact rate or rates assessed; and 
(7) total charges due, including the nature and amount of any charges for special 

service. 
(b) In addition to the items listed in paragraph (a), if the transportation is expe­

dited delivery, a record also must show the: 
(I) license plate number or unit number of the vehicle used to transport the ship-

ment; 
(2) time of the shipper's initial request for service; and 
(3) pickup and delivery times. 
(c) In addition to the items listed in paragraph (a), if the transportation is over­

night small package delivery, a record also must show the: 
(I) license plate number or unit number of the vehicle used to transport the ship­

ment at the point of delivery; and 
(2) weight of each package or article of a shipment. 
Subd. 7. Contract carrier. A contract carrier shall keep a record of each shipment 

transported. A record may consist of one or more documents, including a bill oflading, 
freight bill, manifest, delivery receipt, or other document. If it consists of more than 
one document, the documents constituting a shipment record must be available for 
inspection together. A record must show the: 

(I) names of the consignor and consignee; 
(2) date of shipment; 
(3) origin and destination points; 
(4) description of freight; 
(5) weight, volume, or measurement of the freight, if applicable to the rating of the 

freight or if the contract carrier's operating authority includes a weight restriction; 
(6) exact rate or rates assessed; and 
(7) total charges due, including the nature and amount of any charges for special 

service. 
Subd. 8. Local cartage carrier. A local cartage carrier shall keep a record of each 

shipment transported. A record may consist of one or more documents, including a bill 
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of lading, freight bill, manifest, delivery receipt, or other document, If it consists of 
more than one document, the documents constituting a shipment record must be avail­
able for inspection together, A record must show the: 

(I) date of shipment: 
(2) origin and destination points; and 
(3) terminal through which the shipment moved, if any, 
Subd, 9, Charter transportation. A charter carrier and a regular route common car­

rier with incidental charter operating authority shall keep a record of each charter it 
provides under a charter carrier permit or a certificate. A charter record may consist 
of one or more documents. If it consists of more than one document, the documents 
constituting a charter record must be available for inspection together. A charter record 
must show the: 

(I) name of the carrier; 
(2) names of the payor and organization, if any, for which the transportation is 

performed; 
(3) date or dates the transportation was performed; 
(4) origin, destination, and general routing of the trip; 
(5) identification and seating capacity of each vehicle requested or used; 
(6) number of persons transported; 
(7) mileage upon which charges are based, including any deadhead mileage, sepa-

rately noted; 
(8) applicable rates per mile, hour, day, or other unit; 
(9) itemized charges forthe transportation, including special services and fees; and 
(10) total charges assessed and collected. 
A charter carrier must use the same method of computing its rates in billing for 

charter services as that shown in its tariff on file with the commissioner. 
Subd. 10. Retained three years. A shipping document or record described in subdi­

visions 2 to 9, or a copy of it, must be retained by the carrier for at least three years 
from the date on the shipping document or record. A carrier may keep a shipping record 
described in subdivisions 3 to 9 by any technology that prevents the alteration, modifi­
cation, or erasure of the underlying data and will enable production of an accurate and 
unaltered paper copy. A carrier shall keep a shipping record in a manner that will make 
it readily accessible and shall have a means of identifying and producing a legible paper 
copy for inspection by the commissioner upon request. 

History: 1993 c 117 s 27 

221.185 SUSPENSION OR CANCELLATION OF OPERATING AUTHORITY. 
Subdivision I. Grounds for suspension. Despite the provisions of section 221.021, 

authority to operate as a motor carrier under sections 221.011 to 221.296 is suspended 
without a hearing, by order of the commissioner, for a period not to exceed 45 days 
upon the occurrence of any of the following and upon notice of suspension as provided 
in subdivision 2: 

(a) the motor carrier fails to maintain and file with the commissioner, the insur­
ance or bond required by sections 221.141 and 221.296 and rules of the commissioner; 

(b) the motor carrier fails to renew permits as required by section 221.131; 
(c) the motor carrier fails to pay annual vehicle registration fees or renew permits 

as required by sections 221.071, 221.131, and 221.296; or 
(d) the motor carrier fails to maintain in good standing a protective agent's or pri­

vate detective's license required under section 221.121, subdivision 6g, paragraph (b), 
or 221.153, subdivision 3. 

Subd. 2. Notice of suspension. (a) Failure to file and maintain insurance, renew 
permits under section 221.131, or to pay annual vehicle registration fees or renew per­
mits under section 221.071,221.131, or 221.296, or to maintain in good standing a pro-
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tective agent's or private detective's license required under section 221.121, subdivi­
sion 6g, or 221,153, subdivision 3, suspends a motor carrier's permit or certificate two 
days after the commissioner sends notice of the suspension by certified mail, return 
receipt requested, to the last known address of the motor carrier. 

(b) In order to avoid permanent cancellation of the permit or certificate, the motor 
carrier must do one of the following within 45 days from the date of suspension: 

(I) comply with the law by filing insurance or bond, renewing permits, or paying 
vehicle registration fees; or 

(2) request a hearing before the board regarding the failure to comply with the law. 

[For text oj subds 3 and 3a, see M.S.1992J 

Subd. 4. Failure to comply, cancellation. Except as provided in subdivision Sa, fail­
ure to comply with the requirements of sections 221.141 and 221.296 relating to bonds 
and insurance, 221.131 relating to permit renewal, 221.071, 221.131, or 221.296 relat­
ing to annual vehicle registration or permit renewal, 221.121, subdivision 6g, or 
221.153, subdivision 3, relating to protective agent or private detective licensure, or 
to request a hearing within 45 days of the date of suspension, is deemed an abandon­
ment of the motor carrier's permit or certificate and the permit or certificate must be 
canceled by the commissioner. 

[For text oj subds 5 10 9, see M.s. /992J 

History: 1993 c 2/3 s /0-12 

221.602 INTERSTATE CARRIER REGISTRATION. 
Subdivision I. Procedure; nonexempt carriers. A motor carrier subject to the juris~ 

diction of the Interstate Commerce Commission under United States Code, title 49, 
chapter 105, subchapter II, with its principal place of business in Minnesota or that des­
ignates Minnesota as its base state, may transport persons or property for hire in Min­
nesota only if it first complies with the insurance and registration regulations adopted 
by the Interstate Commerce Commission under United States Code, title 49, section 
11506. The registration fee is $5; however, a lesser fee may be collected pursuant to a 
reciprocal agreement authorized by section 221.65. A motor carrier shall pay a service 
charge of 45 cents for each registration receipt issued in addition to the fee required 
by this subdivision. 

Subd. 2. Procedure; exempt carriers. (a) A motor carrier that is exempt from the 
jurisdiction of the Interstate Commerce Commission under the Interstate Commerce 
Act, United States Code, title 49, may transport persons or property for hire in inter­
state commerce in Minnesota only if it first: 

(I) complies with section 221.141; 
(2) registers and describes the transportation it performs under an exemption con­

tained in the [nterstate Commerce Act, United States Code, title 49; and 
(3) pays the fee required in subdivision I. 
(b) A motor carrier that complies with subdivision I is not also required to comply 

with this subdivision. 
Subd. 3. Registration period. The registration period is that provided by the Inter­

state Commerce Commission in rules adopted under United States Code, title 49, sec­
tion 11506. 

Subd. 4. Receipt. On compliance with subdivision I or 2, the commissioner shall 
issue a receipt showing that the motor carrier has complied with the regulations applica­
ble to it. Proof of registration must be kept in each of the carrier's vehicles. 

History: /993 c / / 7 s 28 

221.81 BUILDING MOVERS. 

[For text oj subds 1 10 3d, see M.S. /992J 

• 

{ 
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Subd. 3e. Safety rules. (a) A building mover must comply with the rules adopted 
in section 221.0314: (I) subdivision 6 for driving of motor vehicles; (2) subdivision 7 
for parts and accessories necessary for the safe operation, except as provided in para­
graph (b); (3) subdivision 10 for inspection, repair, and maintenance; (4) subdivision 
8 for accident reporting; and, (5) on and after August I, 1994, subdivisions 2 to 5 for 
driver qualifications. 

(b) A towed vehicle, other than a full trailer, pole trailer, or semitrailer, as those 
terms are defined in Code of Federal Regulations, title 49, section 390.5, used by a 
building mover to move a building on a highway is not required to comply with rules 
for parts and accessories necessary for safe operation. 

[For text of subds 4 to 6. see M.S. I 992} 

History: 1993 c 117 s 29 
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CHAPTER 231 

WAREHOUSES 

231.01 Definitions. 231.19 Repealed. 
231.11 Schedule of rates; storing household 231.20 Repealed. 

goods. 231.21 Repealed. 
231.12 Change of rates; storing household 231.22 Repealed. 

goods. 231.23 Repealed. 
231.13 Charging more or less than the 231.25 Repealed. 

published rale; storing household 231.26 Repealed. 
goods. 231.27 Repealed. 

231.14 Discrimination in rates; storing 231.29 Repealed. 
household goods. 231.30 Repealed. 

231.17 Bonds of warehouse operator.;. 231.31 Repealed. 
231.18 Claims against a bond. 231.33 Repealed. 

231.01 DEFINITIONS. 

{For text of subds 1 to 8. see M.S.1992} 

Subd. 9. Household goods. "Household goods" means: 

146 

(a) personal effects and property used or to be used in a dwelling ifit is part of the 
equipment or supply of the dwelling; 

(b) furniture. fixtures, equipment, and the property of business places and institu­
tions, public or private, when a part of the stock, equipment, supplies, or property of 
such establishments. It does not mean the storage of property of a business concern in 
the usual course of its business activities; 

(c) articles which, because of their unusual nature or value, require specialized 
handling and equipment customarily employed in moving household goods. 

History: 1993 c 212 s 1 

231.11 SCHEDULE OF RATES; STORING HOUSEHOLD GOODS. 
In order to insure nondiscriminatory rates and charges for all depositors of house­

hold goods, the commissioner shall establish a collective rate-making procedure which 
will insure the publication and maintenance of just and reasonable rates and charges 
under uniform, reasonably related rate structures. These procedures shall provide for 
the joint consideration, initiation, and establishment of rates and charges, and shall 
assure that the respective revenues and expenses of warehouse operators engaged in 
warehouse services for household goods are ascertained. Any participating warehouse 
operator party to a collectively mandated rate or charge has the right to petition the 
commissioner for the establishment of a rate or charge which deviates from the collec­
tively set rate. Upon receiving the commissioner's approval, that warehouse operator 
may proceed to establish the requested rate or charge. All warehouse operators subject 
to rate regulation under this chapter must comply with the commissioner's rate-making 
procedures. No warehouse operator shall undertake to perform any service or store any 
household goods until a schedule of rates has been filed and published in accordance 
with this chapter. In case of emergency, however, a service or storage not specifically 
covered by the schedules filed, may be performed or furnished at a reasonable rate, 
which must then be promptly filed, and which is subject to review in accordance with 
this chapter. 

History: 1993 c 212 s 2 

231.12 CHANGE OF RATES; STORING HOUSEHOLD GOODS. 
Unless the department otherwise orders, no warehouse operator storing household 

goods may change any rate except after ten days' notice to the department and to the 
public pursuant to this section. Notice shall be given by filing with the department and 
keeping open for public inspection new schedules or supplements stating plainly the 

• 
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changes to be made in the schedules then in force and the time when the changes will 
go into effect. The depanment for good cause shown, may, after hearing, allow changes 
without requiring the ten days' notice by an order specifying the changes to be made, 
the time when they shall take effect, and the manner in which they shall be filed and 
published. 

Hislory: 1993 c 212 s 3 

231.13 CHARGING MORE OR LESS THAN THE PUBLISHED RATE; STORING 
HOUSEHOLD GOODS. 

Except as specified in sections 231.11 and 231.12, no warehouse operator storing 
household goods shall have, demand, collect, or receive, a greater or less or different 

• compensation for any service rendered or for storing any household goods than the 
rates applicable to such service or storage, as specified in the schedules of rates on file 
with the commissioner and in effect at the time. . 

When a warehouse operator shall have had household goods in store for such a 
period that the storage charges thereon accumulated are more than such household 
goods would bring at a forced sale, the depanment, upon written application and proof 
thereof, may authorize such warehouse operator to compromise such charges for a sum 
not less than the amount which such household goods would bring at such forced sale. 

Hislory: 1993 c 212 s 4 

231.14 DISCRIMINATION IN RATES; STORING HOUSEHOLD GOODS. 
Except as herein otherwise specified, no warehouse operator storing household 

goods, or any officer, agent, or employee thereof, shall, directly or indirectly, by remit­
tance, rebate, or any device, inducement, or other means, suffer or permit any corpora· 
tion or person to obtain any service, or the storage of any household goods at less than 
the rates then established and in force as shown by the schedule of rates filed and in 
effect at the time. No person or corporation shall, directly or indirectly, by any device, 
inducement, or means, either with or without the consent or connivance ofa warehouse 
operator storing household goods, or any of the officers, agents, or employees thereof, 
obtain, or seek to obtain, any service, or the storage of any household goods at less than 
the rates then established and in force therefor. Any warehouse operator storing house­
hold goods, or the officers, agents, or employees thereof, or any person acting for or 
employed by it, or transacting business with it, or any other person, who shall violate 
any provision of this section, shall be guilty of a gro~s misdemeanor; and, upon convic­
tion, subject to imprisonment not exceeding one year or to a fine not exceeding $3,000, 
or both. 

Hislory: 1993 c 212 s 5 

231.17 BONDS OF WAREHOUSE OPERATORS. 
Every warehouse operator applying for and receiving a license from the depan­

ment, as provided for in this chapter, shall file with the depanment, acceptable to the 
depanment, a surety bond to the state of Minnesota. Such bonds shall be in an amount 
to be determined by the depanment as reasonable for the applicant but shall not be less 
than $10,000. 

The commissioner shall, after a study of the existing bonding structure and after 
consultation with the warehousing industry, adopt rules for bonding. The rules must 
be adopted by April 1, 1994. 

The bond shall be conditioned for the faithful discharge of all duties as a warehouse 
operator operating under this chapter, and full compliance with the laws of the state 
and rules and orders of the depanment relative thereto. Failure to maintain the bond 
as required shall void the license. 

The bond must be continuous until canceled. To cancel a bond, the surety must 
provide 90 days' written notice of the bond's termination date to the licensee and the 
depanment. 
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In lieu of the bond required by this section, the applicant may deposit with the state 
treasurer cash; a certified check; a cashier's check; a postal, bank, or express money 
order; assignable bonds or notes of the United States; or an assignment of bank savings 
account or investment certificate or an irrevocable bank letter of credit as defined in 
section 336,5·103, in the same amount as would be required for a bond. 

History: 1993 c 212 s 6 

231.18 CLAIMS AGAINST A BOND. 
Subdivision I. Filing a claim. A depositor claiming to be damaged by the breach 

of an agreement to store general merchandise and household goods must file a claim 
with the department within 180 days of the date of breach. 

Subd. 2. Form of claim. All claims must be in writing, must state the facts upon 
which the claim is based, must. include any supporting evidence, and must be signed 
by the claimant. The supporting evidence may consist of, but is not limited to, a bill 
of lading, a warehouse receipt, a contract form, correspondence, or photographs. 

Subd. 3. Where to file. All claims must be filed at the following address: Minnesota 
Department of Agriculture, Grain Licensing and Auditing Division, 316 Grain 
Exchange Building, Minneapolis, Minnesota 55415. 

Subd. 4. Bond limitations. The bonds are not cumulative from oneyearto the next. 
A claim against the bond may only be made against the bond in effect at the time the 
agreement is breached. A bond is not liable for claims filed after 180 days from the date 
of the breach of the bond. 

Subd. 5. Public notice of a claim. Upon determining that a depositor has filed a 
valid claim, the department shall publish notice of the claim in the official county news· 
paper of the county in which the licensee's place of business is located. 

The notice must state that a claim against the bond ofa licensee has been filed with 
the department, the name and address of the licensee, that any additional claims should 
be filed with the department, the bond disbursement date, and where the claims should 
be filed. . 

The public notice of the claim must appear for three consecutive days in news· 
papers with a daily circulation and for two consecutive publications in newspapers pub­
lished less than daily. 

Subd. 6. Bond disbursement. (a) Upon expiration of the claim filing period, the 
department shall promptly determine the validity of all claims filed and notify the 
claimants of the determination. An'aggrieved party may appeal the department's deter· 
mination by requesting, within 15 days, that the department initiate a contested case 
proceeding. In the absence of such a request, or following the issuance of a final order 
in a contested case, the surety company shall issue payment promptly to those claim· 
ants entitled to payment. 

(b) If a warehouse operator has become liable to more than one depositor by rea· 
son of breaches of the conditions of the bond and the amount of the bond is insufficient 
to pay the entire liability to all depositors entitled to the protection of the bond, the 
proceeds of the bond shall be apportioned among the bona fide claimants. 

History: 1993 c 212 s 7 

231.19 
231.20 
231.21 
231.22 
231.23 
231.25 
231.26 
231.27 

[Repealed, 1993 c 212 s 8] 
[Repealed, 1993 c 212 s 8] 
[Repealed, 1993 c 212 s 8] 
[Repealed, 1993 c 212 s 8] 
[Repealed, 1993 c 212 s 8] 
[Repealed, 1993 c 212 s 8] 
[Repealed, 1993 c 212 s 8] 
[Repealed, 1993 c 212 s 8] 

I. 



• 

• 

, 

149 

231.29 
231.30 
231.31 
231.33 

[Repealed, 1993 c 212 s 8] 
[Repealed, 1993 c 212 s 8] 
[Repealed, 1993 c 212 s 8] 
[Repealed, 1993 c 212 s 8] 

WAREHOUSES 
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237.01 
237.035 

237.295 
237.49 
237.50 
237.51 
237.52 

CHAPTER 237 

TELEPHONE AND TELEGRAPH COMPANIES; 
TELECOMMUNICA nONS CARRIERS 

Definitions. 237.54 Telecommunication relay service. 
Telecommunications carrier 237.55 Reports: plans. 
exemption. 237.59 Classification of competitive services: 
Assessment of regulatory expenses. hearing. 
Combined local access surcharge. 237.74 Regulation of telecommunications 
Definitions. carriers. 
Board. 237.75 Class service. 
Fund; assessment. 

237.01 DEFINITIONS. 

[For text of subd I, see M.S.1992] 

Subd. 2. Telephone company, "Telephone company," means and applies to any 
person, firm, association or any corporation, private or municipal, owning or operating 
any telephone line or telephone exchange for hire, wholly or partly within this state, or 
furnishing any telephone service to the pUblic. 

A "telephone company" does not include a radio common carrier as defined in sub­
division 4. A telephone company which also conforms with the definition of a radio 
common carrier is subject to regulation as a telephone company. However, none of 
chapter 237 applies to telephone company activities which conform to the definition 
of a radio common carrier. 

A "telephone company" does not include a telecommunications carrier as defined 
in subdivision 6, except that a telecommunications carrier is a telephone company for 
the purposes of section 222.36. A telephone company is not subject to section 237.74. 

[For text of subds 3 and 4, see M.S. 1992] 

Subd. 6. Telecommunications carrier. "Telecommunications carrier" means a per­
son, firm, association, or corporation authorized to furnish telephone service to the 
public but not authorized to furnish local exchange service. Telecommunications car­
rier does not include entities that derive more than 50 percent of their revenues from 
operator services provided to transient locations such as hotels, motels, and hospitals. 
In addition, telecommunications carrier does not include entities that provide central­
ized equal access services. 

History: 1993 c 268 s 1,2 

237.035 TELECOMMUNICATIONS CARRIER EXEMPTION. 
Telecommunications carriers are not subject to regulation under this chapter, 

except that telecommunications carriers shall comply with the requirements of section 
237.74. 

History: 1993 c 268 s 3 

237.295 ASSESSMENT OF REGULATORY EXPENSES. 

[For text of subd I, see M.S.1992] 

Subd. 2. Assessment of costs. The department and commission shall quarterly, at 
least 30 days before the start of each quarter, estimate the total of their expenditures 
in the performance of their duties relating to telephone companies, other than amounts 
chargeable to telephone companies under subdivision I, S, or 6. The remainder must 
be assessed by the department to the telephone companies operating in this state in pro­
portion to their respective gross jurisdictional operating revenues during the last calen-

, 
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dar year. The assessment must be paid into the state treasury within 30 days after the 
bill has been mailed to the telephone companies. The bill constitutes notice of the 
assessment and demand of payment. The total amount that may be assessed to the tele­
phone companies under this subdivision may not exceed one-eighth of one percent of 
the total gross jurisdictional operating revenues during the calendar year. The assess­
ment for the third quarter of each fiscal year must be adjusted to compensate for the 
amount by which actual expenditures by the commission and department for the pre­
ceding fiscal year were more or less than the estimated expenditures previously 
assessed. A telephone company with gross jurisdictional operating revenues ofless than 
$5,000 is exempt from assessments under this subdivision. 

{For lexl of subds 3 10 5, see M.s. 1992J 

Subd. 6. Extended area service balloting account; appropriation. The extended area 
service balloting account is created as a separate account in the special revenue fund 
in the state treasury. The commission shall render separate bills to telephone companies 
only for direct balloting costs incurred by the commission under section 237.161. The 
bill constitutes notice of the assessment and demand of payment. The amount of a bill 
assessed by the commission under this subdivision must be paid by the telephone com­
pany into the state treasury within 30 days from the date of assessment. Money received 
under this subdivision must be credited to the extended area service balloting account 
and is appropriated to the commission. 

History: 1993 c 369 s 68,69 

237.49 COMBINED LOCAL ACCESS SURCHARGE. 
Each local telephone company shall collect from each subscriber an amount per 

telephone access line representing the total of the surcharges required under sections 
237.52,237.70, and 403.11. Amounts collected must be remitted to the department of 
administration in the manner prescribed in section 403.11. The department of admin­
istration shall divide the amounts received proportional to the individual surcharges 
and deposit them in the appropriate accounts. A company or the billing agent for a com­
pany shall list the surcharges as one amount on a billing statement sent to a subscriber. 

History: 1993 c 272 s 1 

237.50 DEFINITIONS. 

{For lexl ofsubds 1 and 2, see M.S. 1992J 

Subd. 3. Communication impaired. "Communication impaired" means certified as 
deaf, severely hearing impaired, hard-of-hearing, speech impaired, deaf and blind, or 
mobility impaired if the mobility impairment significantly impedes the ability to use 
standard customer premises equipment. 

Subd. 4. Communication device. "Communication device" means a device that 
when connected to a telephone enables a communication·impaired person to commu­
nicate with another person utilizing the telephone system. A "communication device" 
includes a ring signaler, an amplification device, a telephone device for the deaf, a brail­
ling device for use with a telephone, and any other device the board deems necessary. 

Subd. 4a. Deaf. "Deaf' means a hearing impairment of such severity that the indi­
vidual must depend primarily upon visual communication such as writing, lip reading, 
manual communication, and gestures. 

{For lexl of subds 5 and 6, see M.s. 1992J 

Subd. 6a. Hard-of-hearing. "Hard-of-hearing" means a hearing impairment result­
ing in a functional loss, but not to the extent that the individual must depend primarily 
upon visual communication. 

{For lexl ofsubds 710 10, see M.S. 1992J 
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Subd. II. Telecommunication relay service. "'Telecommunication relay service" 
means a central statewide service through which a communication-impaired person, 
using a communication device, may send and receive messages to and from a non­
communication-impaired person whose telephone is not equipped with a communica­
tion device and through which a non-communication-impaired person may, by using 
voice communication, send and receive messages to and from a communication­
impaired person. 

History: 1993 c 272 s 2-6 

237.51 BOARD. 
Subdivision I. Creation. The telecommunication access for communication­

impaired persons board is established to establish and administer a program to distrib­
ute communication devices to eligible communication-impaired persons and to create 
and maintain a telecommunication relay service. 

Subd. 2. Members. The board consists of 12 persons to include: 
(I) the commissioner of the department of administration or the commissioner's 

designee; 
(2) seven communication-impaired persons appointed by the governor at least 

three of whom reside outside a metropolitan county, as defined in section 473.121, sub­
division 4, at the time of appointment, at least four of whom are deaf, one of whom 
is speech impaired, one of whom is mobility impaired, and one of whom is hard-of­
hearing; 

(3) one person appointed by the governor who is a professional in the area of com­
munications disabilities; 

(4) one person appointed by the governor to represent the telephone company pro­
viding local exchange service to the largest number of persons; 

(5) one member of the Minnesota Telephone Association appointed by the gover­
nor to represent other affected telephone companies; and 

(6) one person appointed by the governor to represent companies providing inter­
LATA interexchange telephone service if the company with whom the person is 
employed does not have a contract to operate a telecommunication relay service under 
section 237.54 and agrees not to enter such a contract for at least one year after the per­
son leaves the board. 

{For text of subd 3. see M.S.1992] 

Subd. 4. Meetings. The board shall meet at least annually. 
Subd. 5. Duties. In addition to any duties specified elsewhere in sections 237.51 

to 237.56, the board shall: 
(I) define economic hardship, special needs, and household criteria so as to deter­

mine the priority of eligible applicants for initial distribution of devices and to deter­
mine circumstances necessitating provision of more than one communication device 
per household; 

(2) establish a method to verify eligibility requirements; 
(3) establish specifications for communication devices to be purchased under sec­

tion 237.53, subdivision 3; 
(4) enter contracts for the establishment and operation of the telecommunication 

relay service pursuant to section 237.54; 
(5) inform the public and specifically the community of communication-impaired 

persons of the program; 
(6) prepare the reports required by section 237.55; 
(7) administer the fund created in section 237.52; 
(8) reestablish and fill the position of program administrator whose position is in 

the unclassified service and establish and fill other positions in the classified service 
required to conduct the business of the board; 

, 

• 
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(9) adopt rules, including emergency rules, under chapter 14 to implement the pro­
visions of sections 237.50 to 237.56; and 

(10) notwithstanding any provision of chapter 16B, develop guidelines for the pur­
chase of some communication devices from local retailers and dispensers if the board 
determines that otherwise they will be economically harmed by implementation ofsec­
tions 237.50 to 237.56. 

Subd. 6. Administrative support. The commissioner of the department of adminis­
tration shall provide staff assistance not including the program administrator and other 

• board staff who are to be chosen by the board, administrative services, and office space 
under a contract with the board. The board shall reimburse the commissioner for ser­
vices, staff, and space provided. The board may request necessary information from the 

l supervising officer of any state agency. 

History: 1993 c 272 s 7·11 

237.52 FUND; ASSESSMENT. 

{For text oj subd I. see M.S.1992} 

Subd. 2. Assessment. The board shall annually recommend to the commission an 
adequate and appropriate mechanism to implement sections 237.50 to 237.56. The 
public utilities commission shall review the board's budget for reasonableness and may 
modify the budget to the extenl it is unreasonable. The commission shall annually 
determine the funding mechanism to be used within 60 days of receipt of the recom­
mendation of the program administrator and shall order the imposition of surcharges 
effective on the earliest practicable date. The commission shall establish a monthly 
charge no greater than 20 cents for each customer access line, including trunk equiva­
lents as designated by the commission pursuant to section 403.11, subdivision I. 

{For text oj subds 3 and 4. see M.S.1992} 

Subd. 5. Expenditures. Money in the fund may only be used for: 
(I) expenses of the board, including personnel cost, public relations, board mem­

bers' expenses, preparation of repons, and other reasonable expenses not to exceed 20 
percent of total program expenditures; 

(2) reimbursing the commissioner of human services for purchases made or ser­
vices provided pursuant to section 237.53; 

(3) reimbursing telephone companies for purchases made or services provided 
under section 237.53, subdivision 5; and 

(4) contracting for establishment and operation of the telecommunication relay 
• service required by section 237.54. 

All costs directly associated with the establishment of the board and program, the 
purchase and distribution of communication devices, and the establishment and opera­
tion of the telecommunication relay service are either reimbursable or directly payable 
from the fund after authorization by the board. Notwithstanding section 16AAI, the 
board may advance money to the contractor of the telecommunication relay service if 
the contractor establishes to the board's satisfaction that the advance payment is neces­
sary for the operation of the service. The advance payment may be used only for work­
ing capital reserve for the operation of the service. The advance payment must be offset 
or repaid by the end of the contract fiscal year together with interest accrued from the 
date of payment. 

History: 1993 c 272 s 12. I3 

237.54 TELECOMMUNICATION RELAY SERVICE, 
Subdivision I. Establishment. The board shall contract with an inter-LATA 

interexchange telephone service provider to establish a third-party telecommunication 
relay service with an "SaO" number to enable telecommunication between communica­
tion-impaired persons and non-communication-impaired persons. 
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Subd. 2. Operation. The board shall contract with a local consumer organization 
that serves communication-impaired persons for operation of the telecommunication 
relay system. The board may contract with other than a local consumer organization 
if the board finds by at least a two-thirds majority vote that no local consumerorganiza­
tion is available to enter into or perform a reasonable contract to operate a telecommu­
nications relay system. The operator of the system shall keep all messages confidential, 
shall train personnel in the unique needs of communication-impaired people, and shall 
inform communication-impaired persons and the public of the availability and use of 
the system. The operator shall not relay a message unless it originates or terminates 
through a communication device for the deaf or a brailling device for use with a tele­
phone. 

History: 1993 c 272 s l4 j 

237.55 REPORTS; PLANS. 
The board must prepare a report for presentation to the commission by January 

31 of each year. Each report must review the accessibility of the telephone system to 
communication-impaired persons, review the ability of non-communication-impaired 
persons to communicate with communication-impaired persons via the telephone sys­
tem, describe services provided, account for money received and disbursed annually 
for each aspect of the program to date, and include predicted future operation. 

History: 1993 c 272 s 15 

237.59 CLASSIFICATION OF COMPETITIVE SERVICES; HEARING. 

[For text of subds 1 to 6, see M.S. 1992] 

Subd. 7. [Repealed, 1993 c 268 s 6] 

[For text of subds 8 to /0. see M.S.1992] 

TELECOMMUNICATIONS REGULATIONS 

237.74 REGULATION OF TELECOMMUNICATIONS CARRIERS. 
Subdivision l. Filing requirements. Every telecommunications carrier shaH elect 

and keep on file with the department either a tariff or a price list for each service on 
or before the effective date of the tariff or price, containing the rules, rates, and classifi­
cations used by it in the conduct of the telephone business, including limitations on lia­
bility. The filings are governed by chapter 13. The department shall require each 
telecommunications carrier to keep open for public inspection at designated offices so 
much of these rates, tariffs or price lists, and rules as the department considers neces­
sary for public information. 

Subd. 2. Discrimination prohibited; practices, services, rates. No telecommunica­
tions carrier shall offer telecommunications service within the state upon terms or rates 
that are unreasonably discriminatory. No telecommunications carrier shall unreason­
ably limit its service offerings to particular geographic areas unless facilities necessary 
for the service are not available and cannot be made available at reasonable costs. The 
rates of a telecommunications carrier must be the same in all geographic locations of 
the state unless for good cause the commission approves different rates. A company that 
offers long-distance services shall charge uniform rates and charges on all long-distance 
routes and in all geographic areas in the state where it offers the services. However, a 
carrier may offer or provide volume or term discounts or may offer or provide unique 
pricing to certain customers or to certain geographic locations for special promotions. 
and may pass through any state, municipal, or local taxes in the specific geographic 
areas from which the taxes originate. 

Notwithstanding any other provision of this subdivision, a telecommunications 
carrier may furnish service free or at reduced rates to its officers, agents, or employees 
in furtherance of their employment. 
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Subd. 3. Special pricing. Except as prohibited by this section, prices unique to a 
particular customer or group of customers may be allowed for services when differences 
in the cost of providing a service or a service element justify a different price for a par­
ticular customer or group of customers, Individual pricing for services may be allowed 
when a uniform price should not be required because of market conditions. Unique or 
individual prices for services or service elements in effect before August I, 1993, are 
deemed to be lawful under this section. 

Subd. 4. Investigation, hearing, order, appeal. (a) When the commission or the 
department believes that an investigation of any matter relating to any telephone ser­
vice should for any reason be made, it mayan its own motion investigate the service 
or matter upon notice to the carrier. However, telecommunications carriers are not sub­
ject to rate or rate of return regulation and neither the commission nor the department 
may investigate any matter relating to a telecommunications carrier's costs, rates, or 
rate of return, except the commission and the department may investigate whether a 
rate is unreasonably discriminatory under subdivision 2. 

(b) Upon a complaint made against a telecommunications carrier by a telephone 
company, by another telecommunications carrier, by the governing body of a political 
subdivision, or by no fewer than five percent or 100, whichever is the lesser number, 
of the subscribers or spouses of subscribers of the particular telecommunications car­
rier, that any of the rates, tollS, tariffs or price lists, charges, or schedules is in any 
respect unjustly discriminatory, or that any service is inadequate or cannot be obtained, 
the commission, after notice to the telecommunications carner, shall investigate the 
matters raised by the complaint. 

(c) If, after making an investigation under paragraph (a) or (b), the commission 
finds that a significant factual issue raised has not been resolved to its satisfaction, the 
commission may order that a contested case hearing be conducted under chapter 14 
unless the complainant, the telecommunications carrier, and the commission agree that 
an expedited hearing under section 237.61 is appropriate. 

(d) In any complaint proceeding authorized under this section, telecommunica­
tions carriers shall bear the burden of proof consistent with the allocation of the burden 
of proof to telephone companies in sections 237.01 to 237.73. 

(e) A full and complete record must be kept by the commission of all proceedings 
before it upon any formal investigation or hearing and all testimony received or offered 
must be taken down by the stenographer appointed by the commission and a tran­
scribed copy ofthe record furnished to any party to the investigation upon the payment 
of the expense of furnishing the transcribed copy. 

If the commission finds by a preponderance of the evidence presented during the 
complaint proceeding that existing rates, tolls, tariffs or price lists, charges, or schedules 
are unjustly discriminatory, or that any service is inadequate or cannot be obtained, 
the commission may issue its order requiring termination of the discrimination or mak­
ing the service adequate or obtainable. 

(I) A copy of an order issued under this section must be served upon the person 
against whom it runs or the person's attorney, and notice of the order must be given 
to the other parties to the proceedings or their attorneys. 

(g) Any party to a proceeding before the commission or the attorney general may 
make and perfect an appeal from the order in accordance with chapter 14. 

If the court finds from an examination of the record that the commission errone­
ously rejected evidence that should have been admitted, it shall remand the proceedings 
to the commission with instructions to receive the evidence rejected and any rebutting 
evidence and to make new findings and return them to the court for further review. 
Then the commission, after notice to the parties in interest, shall proceed to rehear the 
matter in controversy and receive the wrongfully rejected evidence and any rebutting 
evidence offered and make new findings, as upon the original hearing, and transmit it 
and the new record properly certified to the court of appeals, when the matter shall be 
again considered by the court in the same manner as in an original appeal. 
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(h) When an appeal is taken from any order of the commission under this chapter, 
the commission shall, without delay, have a certified transcript made of all proceedings, 
pleadings and files, and testimony taken or offered before it upon which the order was 
based, showing particularly what, if any, evidence offered was excluded. The transcript 
must be made and filed with the court administrator of the district court where the 
appeal is pending. 

Subd. 5. Extension of facilities. A telecommunications carrier may extend its facil­
ities into or through a statutory or home rule charter city or town of this state for fur­
nishing its services, subject to the regulation of the governing body of the city or town 
relative to the location of poles and wires and the preservation of the safe and conve­
nient use of streets and alleys by the public. Nothing in this subdivision shall be con­
strued to allow or prohibit facilities bypass of the local exchange telephone company, 
nor shall it be construed to prohibit the commission from issuing orders concerning 
facilities bypass of the local exchange telephone company. 

Subd. 6. Tariff or price list changes. (a) Telecommunications carriers may: 
(I) decrease the rate for a service, or make any change in a tariff or price list that 

results in a decrease in rates, effective without notice to its customers or the commis­
sion; and 

(2) offer a new service, increase the rate for a service, or change the terms, condi­
tions, rules, and regulations of its service offering effective upon notice to its customers. 
Subject to subdivisions 2 and 9, a telecommunications carrier may discontinue a ser­
vice, except that a telecommunications carrier must first obtain prior commission 
approval before discontinuing service to another telecommunications carrier if end 
users would be deprived of service because of the discontinuance. 

(b) A telecommunications carrier may give notice to its customers by bill inserts, 
by publication in newspapers of general circulation, or by any other reasonable means. 

Subd. 7. Occasional use. A telecommunications carrier shall not be deemed to pro­
vide local exchange services within the meaning of sections 237.0 I and 237.035 merely 
because of occasional use of the service by the customer for local exchange service 
related to the provision of interexchange services. 

Subd. 8. Uniform rules. Telecommunications carriers are subject to uniform rules 
pertaining to the conduct of intrastate telephone services by telecommunications carri­
ers that the commission has prescribed and may prescribe, to the extent the rules are 
not inconsistent with this section. Rules, forms, or reports required by the commission 
must conform as nearly as practicable to the rules, forms, or reports prescribed by the 
Federal Communications Commission for interstate business. 

Subd. 9. Discontinuance. If a physical connection exists between a telephone 
exchange system operated by a telephone company and the toll line or lines operated 
by a telecommunications carrier, neither of the companies shall have the connection 
severed or the service between the companies discontinued without first obtaining an 
order from the commission upon an application for permission to discontinue the phys­
ical connection. Upon the filing of an application for discontinuance of the connection, 
the department shall investigate and ascertain whether public convenience requires the 
continuance ofthe physical connection, and if the department so finds, the commission 
shall fix the compensation, terms, and conditions of the continuance of the physical 
connection and service between the telephone company and the telecommunications 
carrier. Prior commission approval is not required for severing connections where mul­
tiple local exchange companies are authorized to provide service. However, the com­
mission may require the connections if it finds that the connections are in the public 
interest. 

Subd. 10. Cost of examination; assessment of expenses; limitation; objections. Sec­
tion 237.295 applies to telecommunications carriers as it does to telephone companies. 

Subd. 11. Enforcement; penalties and remedies. (a) This section and rules and 
orders of the commission adopted or issued underthis section may be enforced by crim­
inal prosecution, action to recover civil penalties, injunction, action to compel perfor­
mance, other appropriate action, or anr combination of penalties and remedies. 

• 

• 
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(b) A person who knowingly and intentionally violates this section or a rule or 
order of the commission adopted or issued under this section shall forfeit and pay to 
the state a penalty, in an amount to be determined by the court, of at least $100 and 
not more than $1,000 for each day of each violation. The civil penalties provided for 
in this paragraph may be recovered by a civil action brought by the attorney general 
in the name of the state. Amounts recovered under this paragraph must be paid into 
the state treasury. 

Subd. 12. Certification requirement. No telecommunications carrier shall con-
• struct or operate any line, plant, or system, or any extension of it, or acquire ownership 

or control of it, either directly or indirectly, without first obtaining from the commis­
sion a determination that the present or future public convenience and necessity 

t require or will require the construction, operation, or acquisition, and a new certificate 
of territorial authority. Nothing in this subdivision requires a telecommunications car­
rier that has been certified by the commission to provide telephone service before 
August I, 1993, to be recertified under this subdivision. Nothing in this subdivision 
shall be construed to allow or prohibit facilities bypass of the local exchange telephone 
company, nor shall it be construed to prohibit the commission from issuing orders con­
cerning facilities bypass of the local exchange telephone company. 

History: 1993 c 268 s 4 

CUSTOM TELEPHONE SERVICES 

237.75 CLASS SERVICE. 
Subdivision I. Definition. For purposes of this section, "CLASS" or "custom local 

area signaling service" means a custom calling telephone service that is enabled through 
the installation or use of Signaling System 7 or similar signaling system and that 
includes at least the following features: 

(I) automatic call back; 
(2) automatic recall; 
(3) calling number delivery, commonly known as "caller identification"; 
(4) calling number delivery blocking; 
(5) customer originated call tracing; 
(6) distinctive ringing/call waiting; 
(7) selective call acceptance; 
(8) selective call forwarding; and 
(9) selective call rejection. 

" Subd. 2. Class; terms and conditions. By January I, 1994, the commission shall 
determine the terms and conditions under which CLASS services may be provided by 
telephone companies in this state. 

Subd. 3. Class; capability and offering of service. Each telephone company that pro­
vides local telephone service to persons located in the counties of Anoka, Carver, 
Dakota, Hennepin, Ramsey, Scott, and Washington shall obtain the capability to offer 
CLASS services in those counties by January I, 1995, unless the commission approves 
an extension to a date certain. 

History: 1993 c 268 s 5 
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CHAPTER 238 

CABLE COMMUNICATIONS 

238.16 Fines and penalties. 

238.16 FINES AND PENALTIES. 
Subd. 2. Gross misdemeanor. Any person violating the provisions of this chapter 

is guilty of a gross misdemeanor. Any sentence imposed for any violation by a corpora­
tion shall be served by the senior resident officer of the corporation. 

History: 1993 c 326 art 13 s 13 

• 

• 

• 
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CHAPTER 239 

WEIGHTS, MEASURES 

239.011 
239.05 
239.10 
239.101 
239.52 

Division responsibilities and powers. 
Definitions. 
Annual inspection. 
Inspection rees. 
Repealed . 

239.78 
239.785 
239.791 
239.80 

Repealed. 
Liquefied petroleum gas sales. 
Oxygenated garoline. 
Violations; penalties. 

239.011 DIVISION RESPONSIBILITIES AND POWERS . 

[For text of subd I. see M.S.1992} 

Subd. 2. Duties and powers. To carry out the responsibilities in section 239.0 I and 
subdivision I, the director: 

(I) shall take charge of, keep, and maintain in good order the standard of weights 
and measures of the state and keep a seal so formed as to impress, when appropriate, 
the letters "MINN" and the date of sealing upon the weights and measures that are 
sealed; 

(2) has general supervision of the weights, measures, and weighing and measuring 
devices offered for sale, sold, or in use in the state; 

(3) shall maintain traceability of the state standards to the national standards of 
the National Institute of Standards and Technology; 

(4) shall enforce this chapter; 
(5) shall grant variances from department rules, within the limits set by rule, when 

appropriate to maintain good commercial practices or when enforcement of the rules 
would cause undue hardship; 

(6) shall conduct investigations to ensure compliance with this chapter; 
(7) may delegate to division personnel the responsibilities, duties, and powers con­

tained in this section; 
(8) shall test annually, and approve when found to be correct, the standards of 

weights and measures used by the division, by a town, statutory or home rule charter 
city, or county within the state, or by a person using standards to repair, adjust, or cali­
brate commercial weights and measures; 

(9) shall inspect and test weights and measures kept, offered, or exposed for sale; 
(10) shall inspect and test, to ascertain if they are correct, weights and measures 

commercially used to: 

(i) determine the weight, measure, or count of commodities or things sold, offered, 
or exposed for sale, on the basis of weight, measure, or count; and 

) (ii) compute the basic charge or payment for services rendered on the basis of 
weight, measure, or count; 

(II) shall approve for use and mark weights and measures that are found to be cor­
rect; 

(12) shall reject, and mark as rejected, weights and measures that are found to be 
incorrect and may seize them if those weights and measures: 

(i) are not corrected within the time specified by the director; 
(ii) are used or disposed of in a manner not specifically authorized by the director; 

or 
(iii) are found to be both incorrect and not capable of being made correct, in which 

case the director shall condemn those weights and measures; 
(13) shall weigh, measure, or inspect packaged commodities kept, offered, or 

exposed for sale, sold, or in the process of delivery, to determine whether they contain 
the amount represented and whether they are kept, offered, or exposed for sale in accor-
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dance with this chapter and department rules. In carrying out this section, the director 
must employ recognized sampling procedures, such as those contained in National 
Institute of Standards and Technology Handbook 133, "Checking the Net Contents of 
Packaged Goods"; 

(14) shall prescribe the appropriate term or unit of weight or measure to be used 
for a specific commodity when an existing term or declaration of quantity does not 
facilitate value comparisons by consumers, or creates an opportunity for consumer con~ 
fusion; 

(15) shall allow reasonable variations from the stated quantity of contents, includ- • 
ing variations caused by loss or gain of moisture during the course of good distribution 
practice or by unavoidable deviations in good manufacturing practice, only after the 
commodity has entered commerce within the state; 

(16) shall inspect and test petroleum products in accordance with this chapter and 
chapter 296; 

(17) shall distribute and post notices for used motor oil and lead acid battery recy­
cling in accordance with sections 239.54, 325E.II, and 325E.115; 

(18) shall collect inspection fees in accordance with sections 239.10 and 239.101; 
and 

(19) shall provide metrological services and support to businesses and individuals 
in the United States who wish to market products and services in the member nations 
of the European Economic Community, and other nations outside of the United States 
by: 

(i) meeting, to the extent practicable, the measurement quality assurance stan­
dards described in the International Standards Organization ISO 9000, Guide 25; 

(ii) maintaining, to the extent practicable, certification ofthe metrology laboratory 
by a governing body appointed by the European Economic Community; and 

(iii) providing calibration and consultation services to metrology laboratories in 
government and private industry in the United States. 

History: 1993 c 369 s 70 

239.65 DEFINITIONS. 

[For lexl ofsubds 110 2b, see M.S. 1992} 

Subd. 2c. [Repealed, 1993 c 369 s 146] 

[For text ofsubds 6a to 18, see M.S. 1992} 

239.10 ANNUAL INSPECfION, 
The director shall inspect all weights and measures annually, or as often as deemed 

possible within budget and staff limitations. 

History: 1993 c 369 s 71 

239.101 INSPECfION FEES. 
Subdivision I. Fee setting and cost recovery. The department shall recover the 

amount appropriated to the weights and measures program through revenue from two 
separate fee systems under subdivisions 2 and 3, and according to the fee-setting and 
cost~recovery requirements in subdivisions 4, 5, and 6. 

Subd. 2. Weights and measures fees. The director shall charge a fee to the owner 
for inspecting and testing weights and measures, providing metrology services and con­
sultation, and providing petroleum quality assurance tests at the request of a licensed 
distributor. Money collected by the director must be paid into the state treasury and 
credited to the state general fund. 

Subd. 3. Petroleum inspection fee. A person who owns petroleum products held in 
storage at a pipeline terminal, river terminal, or refinery shall pay a petroleum inspec-

• 
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tion fee of85 cents for every 1,000 gallons sold or withdrawn from the terminal or refin­
ery storage. The commissioner of revenue shall collect the fee. The revenue from the 
fee must first be applied to cover the amounts appropriated for petroleum product qual­
ity inspection expenses, for the inspection and testing of petroleum product measuring 
equipment, and for petroleum supply monitoring under chapter 216C. 

The commissioner of revenue shall credit a person for inspection fees previously 
paid in error or for any material exported or sold for export from the state upon filing 
of a report as prescribed by the commissioner of revenue. The commissioner of revenue 
may collect the inspection fee along with any taxes due under chapter 296. 

Subd. 4. Setting weights and measures fees. The department shall review its sched­
ule of inspection fees at the end of each six months. When a review indicates that the 
schedule of inspection fees should be adjusted, the commissioner shall fix the fees by 
rule, in accordance with section 16A.128, to ensure that the fees charged are sufficient 
to recover all costs connected with the inspections. 

Subd. 5. Setting petroleum inspection fee. When the department estimates that 
inspection costs will exceed the revenue from the fee, the commissioner shall notify the 
commissioner of finance. The commissioner of finance shall then request a fee increase 
from the legislature. 

Subd. 6. Cost recovery requirements. The cost of inspection activities and services 
not specified in subdivisions 2 and 3, including related overhead costs, must be equita­
bly apportioned and recovered by the fees. 

History: 1993 c 369 s 72 

239.52 
239.78 

[Repealed, 1993 c 369 s 146] 
[Repealed, 1993 c 369 s 146] 

239.785 LIQUEFIED PETROLEUM GAS SALES. 
Subdivision I. Liability for payment. (a) The operator ofa terminal located in Min­

nesota from which liquefied petroleum gas is dispensed for use or sale in this state other 
than for delivery to another terminal shall pay a fee equal to one mill for each gallon 
of liquefied petroleum gas dispensed. 

(b) Any person in Minnesota, other than the operator of a terminal, receiving liq­
uefied petroleum gas from a source outside of Minnesota for use or sale in this state 
shall pay a fee equal to one mill for each gallon of liquefied petroleum gas received. 

Subd. 2. Due dates for filing of returns and payment. The fee must be remitted 
monthly on a form prescribed by the commissioner of revenue for deposit in the general 
fund. The fee must be paid and the return filed on or before the 23rd day of each month 
following the month in which the liquefied petroleum gas was delivered or received. 

Subd. 3. Penalties. An operator or person who fails to pay the fee imposed under 
this section is subject to the penalties provided in sections 296.15 and 296.25. 

Subd. 4. Commissioner's authority. The provisions of chapter 296 relating to the 
commissioner's authority to audit, assess, and collect the tax imposed by that chapter 
apply to the fee imposed by this section. 

Subd. 5. Interest. Fees and penalties are subject to interest at the rate provided in 
section 270.75. 

History: 1993 c 375 art 9 s 14 

239.791 OXYGENATED GASOLINE. 
Subdivision 1. Minimum oxygen content required. A person responsible for the 

product shall comply with the following requirements: 
(a) After October I, 1993, gasoline sold or offered for sale in a carbon monoxide 

control area, and during a carbon monoxide control period, must contain at least 2.7 
percent oxygen by weight. 

(b) After October I, 1995, gasoline sold or offered for sale at any time in a carbon 
monoxide control area must contain at least 2.7 percent oxygen by weight. 
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(c) After October I, 1997, all gasoline sold or offered for sale in Minnesota must 
contain at least 2.7 percent oxygen by weight. 

Subd. 2. [Repealed, 1993 c 250 s 3J 

[For text oj subds 3 10 5, see M.S. /992J 

Subd. 6. Oxygenate records; self audits. A registered oxygenate blender shall audit 
records to demonstrate compliance with this section and with EPA oxygenated fuel 
requirements. The audit report, including the cumulative record of gasoline oxygenate 
blends, must be submitted to the director, as prescribed by the director, within 120 days 
after the end of each carbon monoxide control period. 

[For text oj subd 7, see M.S. /992J 

Subd. 8. Disclosure. A person responsible for the product who delivers, distrib­
utes, sells, or offers to sell gasoline in a carbon monoxide control area, during a carbon 
monoxide control period, shall provide, at the time of delivery, a bill oflading or ship­
ping manifest to the person who receives the gasoline. For oxygenated gasoline, the bill 
of lading or shipping manifest must include the identity and the volume percentage or 
gallons of oxygenate included in the gasoline, and it must state: "This fuel contains an 
oxygenate. Do not blend this fuel with ethanol or with any other oxygenate." For non­
oxygenated gasoline, the bill or manifest must state: "This fuel must not be sold at retail 
or used in a carbon monoxide control area." This subdivision does not apply to sales 
or transfers of gasoline when the gasoline is dispensed into the supply tanks of motor 
vehicles. 

[For text oj subd 9, see M.S. /992J 

History: /993 c 250 s /; /993 c 369 s 73,74 

239.80 VIOLATIONS; PENALTIES. 
Subdivision I. Violations; actions of department. The director, or any delegated 

employee shall use the methods in section 239.75 to enforce sections 239.10; 239.101, 
subdivision 3; 239.761; 239.79; 239.791; and 239.792. 

Subd. 2. Penalty. A person who fails to comply with any provision of section 
239.10; 239.1 01, subdivision 3; 239.761; 239.79; 239.791; or 239.792, is guilty ofa mis­
demeanor. 

History: /993 c 369 s 75.76 

• 
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CHAPTER 240 

PARI-MUTUEL HORSE RACING 

240.01 Definitions. 240.011 Appoinlment of director. 

240.01 DEFINITIONS . 

{For text ofsubds 1 to 12, see M.S. 1992} 

Subd. 14. [Repealed, 1993 c 13 art I s 5] 

{For text of subds /6 to 23, see M.s. 1992} 

240.011 APPOINTMENT OF DIRECfOR. 
The governor shall appoint the director of the Minnesota racing commission, who 

serves in the unclassified service at the governor's pleasure. The director must be a per­
son qualified by experience in the administration and regulation of pari-mutuel racing 
to discharge the duties of the director. The governor must select a director from a list 
of one or more names submitted by the Minnesota racing commission. 

History: 1993 c 13 art 1 s 2,5 
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CHAPTER 240A 

AMATEUR SPORTS COMMISSION 

240A.02 Minnesota amateur sports 
commission. 

240A.03 General powers of the commission. 

240A.02 MINNESOTA AMATEUR SPORTS COMMISSION. 
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Subdivision 1. Membership; compensation; chair. (a) The Minnesota amateur 
sports commission consists of 12 voting members, four of whom must be experienced 
in promoting amateur sports. Nine of the voting members shall be appointed by the 
governor to three-year terms. Two legislators, one from each house appointed accord­
ing to its rules, shall be nonvoting members. Compensation and removal of members 
and the filling of membership vacancies are as provided in section 15.0575. A member 
may be reappointed. The governor shall appoint the chair of the commission after con­
sideration of the commission's recommendation. 

(b) The governor, speaker of the house of representatives, and senate majority 
leader shall each appoint one additional voting member to the commission to a two­
year term. The purpose of adding three members to the commission is to ensure gender 
balance in commission membership. Compensation, removal, and filling of vacancies 
of members appointed under this paragraph are as provided in section 15.0575. A 
member appointed under this paragraph may be reappointed. 

[For text of subds 2 and 3, see M.S.1992] 

History: 1993 c 192 s 82 

240A.03 GENERAL POWERS OF THE COMMISSION. 

[For text of subds 1 10 14. see M.S. 1992] 

Subd. 15. Advertising. The commission may accept paid advertising in its publica­
tions. Funds received from advertising are annually appropriated to the commission 
for its publications. The commission must annually report the amount of funds 
received under this subdivision to the chair of the house of representatives ways and 
means and senate finance committees. 

History: 1993 c 192 s 83 
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