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TITLE IX 
ELECTORS AND ELECTIONS 

CHAPTER 97 

QUALIFICATION AND REGISTRATION OF ELECTORS 

PART I GENERAL PROVISIONS (ss. 97.011-97.025) 

PART II FLORIDA VOTER REGISTRATION ACT (ss. 97.032-97.105) 

PART I 

GENERAL PROVISIONS 

97.011 Short litle. 
97.012 Secretary of Slate as chief election officer. 
97.021 Definilions. 
97.023 Procedures on complainls of violations. 
97.025 Election Code; copies thereof. 

97.011 Short t1t1e.-Chapters 97-106 inclusive 
shall be known and may be cited as "The Florida Elec
tion Code: 

History.--s. " ch. 26870. 1951; s. " ch. 65~O; I. " ch. 77·175. 

97.012 Secretary of Slate as chief election officer. 
The Secretary of Slate is the chief election officer of the 
state, and it is his or her responsibility to: 

(1) Obtain and maintain uniformity in the applica
tion, operation, and interpretation of the election laws. 

(2) Provide uniform standards for the proper and 
equitable implementation of the registration laws. 

(3) Actively seek out and collect the data and statis
tics necessary to knowledgeably scrutinize the effec
tiveness of election laws. 

(4) Provide technical assistance to the supervisors 
of elections on voter education and election personnel 
training services. 

(5) Provide technical assistance to the supervisors 
of elections on voting systems. 

(6) Provide voter education assistance to the pub
lic. 

(7) Coordinate the slate's responsibilities under the 
National Voter Registration Act of 1993. 

(8) Provide training to all affected state agencies on 
the necessary procedures for proper implementation of 
this chapter. 

(9) Ensure that all registration applications and 
forms prescribed or approved by the department are in 
compliance with the Voting Rights Act of 1965. 

(10) Coordinate with the United States Department 
of Defense so that armed forces recruitment offices 
administer voter registration in a manner consistent 
with the procedures set forth in this code for voter regis
tration agencies. 
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(11) Create and maintain a central voter file. 
(12) Mainlain a voter fraud hoUine and provide elec

tion fraud education to the public. 
Hlatory.--s. " ch. 75-98; I. 21, ch. 84-302; I. 2, ch. 89-348; s. " ch. 90-315: 

s. 2, th. 94-2204; 1.1381. ch. 95-147; s. 34, ch. 97-13; I. 1, ch. 98-129. 

97.021 Deflnltlons.-Forthe purposes of this code, 
except where the context clearly indicates otherwise, 
the term: 

(1) "Absent elector" means any registered and 
qualified voter who casts an absentee ballot. 

'(2) "Ballot" or 'official ballot" when used in refer
ence to: 

(a) "Voting machines," except when reference is 
made to write-in ballots, means that portion of the 
printed strips of cardboard, paper, or other material that 
is within the ballot frames containing the names of can
didates, or a slatement of a proposed constitutional 
amendment or other question or proposition submitted 
to the electorate at any election. 

(b) "Paper ballots" means that printed sheet of 
paper containing the names of candidates, or a state
ment of proposed constitutional amendments or other 
questions or propositions submitted to the electorate at 
any election, on which sheet of paper an elector casts 
his or her vote. 

(c) "Electronic or electromechanical devices" 
means a ballot which is voted by the process of punch
ing or marking with a marking device for tabulation by 
automatic tabulating equipment or data processing 
equipment. 

(3) "Candidate" means any person to whom any 
one or more of the following applies: 

(a) Any person who seeks to qualify for nomination 
or election by means of the petitioning process. 

(b) Any person who seeks to qualify for election as 
a write-in candidate. 

(c) Any person who receives contributions or 
makes expenditures, or gives his or her consent for any 
other person to receive contributions or make expendi
tures. with a view to bringing about his or her nomina· 
tion or election to, or retention in, public office. 

(d) Any person who appOints a treasurer and desig
nates a primary depOSitory. 

(e) Any person who files qualification papers and 
subscribes to a candidate's oath as required by law. 



Ch.97 QUALIFICATION AND REGISTRATION OF ELECTORS F.S.2001 

However. this definition does not include any candidate 
for a political party executive committee. 

(4) "Central voter file" means a statewide. centrally 
maintained database containing voter registration 
information of all counties in this state. 

(5) "Department" means the Department of State. 
(6) "Division" means the Division of Elections of the 

Department of State. 
(7) "Election" means any primary election, special 

primary election, special election, general election, or 
presidential preference primary election. 

(8) "Election board" means the clerk and inspectors 
appointed to conduct an election. 

(9) "Election costs" shall include, but not be limited 
to, expenditures for all paper supplies such as enve
lopes, instructions to voters, affidavits, reports, ballot 
cards, ballot booklets for absentee voters, postage, 
notices to voters; advertisements for registration book 
closings, testing of voting equipment, sample ballots, 
and polling places; forms used to qualify candidates; 
polling site rental and equipment delivery and pickup; 
data processing time and supplies; election records 
retention; and labor costs, including those costs 
uniquely associated with absentee ballot preparation, 
poll workers, and election night canvass. 

(10) "Elector" is synonymous with the word "voter" or 
"qualified elector or voter," except where the word is 
used to describe presidential electors. 

(11) "General election" means an election held on 
the first Tuesday after the first Monday in November in 
the even-numbered years, for the purpose of filling 
national, state, county, and district offices and for vot
ing on constitutional amendments not otherwise pro
vided for by law. 

(12) "Lists of registered electors" means copies of 
printed lists of registered electors, computer tapes or 
disks, or any other device used by the supervisor of 
elections to maintain voter records. 

(13) "Member of the Merchant Marine" means an 
individual, other than a member of a uniformed service 
or an individual employed, enrolled, or maintained on 
the Great Lakes for the inland waterways, who is: 

(a) Employed as an officer or crew member of a 
vessel documented under the laws of the United 
States, a vessel owned by the United States, or a ves
sel of foreign-flag registry under charter to or control of 
the United States; or 

(b) Enrolled with the United States for employment 
or training for employment, or maintained by the United 
States for emergency relief service, as an officer or 
crew member of such vessel. 

(14) "Minor political party" is any group as defined in 
this subsection which on January 1 preceding a primary 
election does not have registered as members 5 per
cent of the total registered electors of the state. Any 
group of citizens organized for the general purposes of 
electing to office qualified persons and determining 
public issues under the democratic processes of the 
United States may become a minor political party olthis 
state by filing with the department a certificate showing 
the name of the organization, the names of its current 
officers, including the members of its executive com
mittee, and a copy of its constitution or bylaws. It shall 
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be the duty of the minor political party to notify the 
department of any changes in the filing certificate within 
5 days of such changes. 

(15) "Newspaper of general circulation" means a 
newspaper printed in the language most commonly 
spoken in the area within which it circulates and which 
is readily available for purchase by all inhabitants in the 
area of Circulation, but does not include a newspaper 
intended primarily for members of a particular profes
sional or occupational group, a newspaper the primary 
function of which is to carry legal notices, or a newspa
per that is given away primarily to distribute advertising. 

(16) "Nominal value" means having a retail value of 
$10 or less. 

(17) "Nonpartisan office" means an office for which a 
candidate is prohibited from campaigning or qualifying 
for election or retention in office based on party affilia
tion. 

(18) "Office that serves persons with disabilities" 
means any state office that takes applications either in 
person or over the telephone from persons with disabili
ties for any program, service, or benefit primarily 
related to their disabilities. 

(19) "Overseas voter" means: 
(a) Members of the uniformed services while in the 

active service who are permanent residents of the state 
and are temporarily residing outside the territorial limits 
of the United States and the District of Columbia; 

(b) Members of the Merchant Marine of the United 
States who are permanent residents of the state and 
are temporarily residing outside the territorial limits of 
the United States and the District of Columbia; and 

(c) Other citizens olthe United States who are per
manent residents of the state and are temporarily resid
ing outside the territorial limits of the United States and 
the District of Columbia, 

who are qualified and registered to vote as provided by 
law. 

(20) "Overvote" means that the elector marks or des
ignates more names than there are persons to be 
elected to an office or designates more than one 
answer to a ballot question, and the tabulator records 
no vote for the office or question. 

(21) "Persons with disabilities" means individuals 
who have a physical or mental impairment that sub
stantially limits one or more major life activities. 

(22) "Polling place" is the building which contains the 
polling room where ballots are cast. 

(23) ~Polling room" means the actual room in which 
ballots are cast. 

(24) "Primary election" means an election held pre
ceding the general election for the purpose of nominat
ing a party nominee to be voted for in the general elec
tion to fill a national, state, county, or district office. The 
first primary is a nomination or elimination election; the 
second primary is a nominating election only. 

(25) "Provisional ballot" means a ballot issued to a 
voter by the election board at the polling place on elec
tion day for one of the following reasons: 

(a) The voter's name does not appear on the pre
cinct register and verification of the voter's eligibility 
cannot be determined; or 
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(b) There is an indication on the precinct register 
that the voter has requested an absentee ballot and 
there is no indication whether the voter has returned 
the absentee ballot. 

(26) "Public assistance" means assistance provided 
through the food stamp program; the Medicaid pro
gram; the Special Supplemental Food Program for 
Women, Infants, and Children; and the WAGES Pro
gram. 

(27) "Public office" means any federal, state, county, 
municipal, school, or other district office or position 
which is filled. by vote of the electors. 

(28) "Qualifying educational institution" means any 
public or private educational institution receiving state 
financial assistance which has, as its primary mission, 
the provision of education or training to students who 
are at least 18 years of age, provided such institution 
has more than 200 students enrolled in classes with the 
institution and provided that the recognized student 
government organization has requested this designa
tion in writing and has filed the request with the office of 
the supervisor of elections in the county in which the 
institution is located. 

(29) "Special election" is a special election called for 
the purpose of voting on a party nominee to fill a 
vacancy in the national, state, county, or district office. 

(30) "Special primary election" is a special nomina
tion election designated by the Governor, called for the 
purpose of nominating a party nominee to be voted on 
in a general or special election. 

(31) "Supervisor" means the supervisor of elections. 
(32) 'Undervote" means that the elector does not 

properly designate any choice for an office or ballot 
question, and the tabulator records no vote for the 
office or question. 

(33) 'Uniformed services" means the Army, Navy, 
Air Force, Marine Corps, and Coast Guard, the com
missioned corps of the Public Health Service, and the 
commissioned corps of the National Oceanic and 
Atmospheric Administration. 

(34) "Voter registration agency" means any office 
that provides public assistance, any office that serves 
persons with disabilities, any center for independent liv
ing, or any public library. 

'(35) 'Voting booth" or "booth" means that booth or 
enclosure wherein an elector casts his or her ballot, be 
it a paper ballot, a voting machine ballot, or a ballot cast 
for tabulation by an electronic or electromechanical 
device. 

'(36) "Voting system" means a method of casting and 
processing votes that functions wholly or partly by use 
of mechanical, electromechanical, or electronic appa
ratus or by use of paper ballots and includes, but is not 
limited to, the procedures for casting and processing 
votes and the programs, operating manuals, tabulating 
cards, printouts, and other software necessary for the 
system's operation. 

Hlllory.-a. 2, ch. 6469, 1913; RGS 300; s. " ch. 8582, 1921; CGL 356; 5. " 
ch. 13761, 1929; I. 1. ch. 18060. 1937; I. " th. 19663, 1939; s. " ch. 26870, 
1951; s. " eft. 28156, 1953; I. 1,00.61-370; I. 2. ch. 65-60; s. 1, ch. 67-32; s. 2, 
ch. 67,'.2; 8. 2. ch. 67·386; I. 1, ch. 69-137; s. " ch. 69-280: s. " ch. a9-3n; I. 
" ch. 70-269; s. l.ch. 7()..439; s. " ch. 71·206; s. 1. ch. 73-157; s. 31, ch. 73-333; 
s. 23, ch. 77-104; I. t, ch. n·17S; s. 1, ch. 79-157; s. 24, en. 79-400: s. " ch. 
81·105; s. 15, th. 82·1.3; s. 22, ch. 84·302; s. 1, ch. 87·184; ss. 5,12, ch. 87-363; 
I. 1, ch. 89-338; s. 3, ch. 89-348; I. 2, ch. 90-315; s. 3, ch. 94-224: s. 1382. ch. 
95·147; 1.1, ch. 96-57: I. 54. ch. 96-175; I. 1, ch. 96·327; I. 35, ch. 97·13; s. 3, 
m. 9&-129: ss. 2, 34. m. 2001~. 

3 

'Nott.-5ection 2. ch. 2001-40, amended subsections (2), (35), and (36). effec· 
tive September 2. 2002, to read: 

(2) "Banol" or"offtcIaI ballot" when used in reference 10: 
(a) "Paper ballots" means thai prinled sheet at paper. uled in conjunction with 

an electronic or electromechanical vote tabulation voting syslem, containing the 
names of candidales, or a statemenl of proposed constitutional amendments or 
other questlons (X propositions submitted 10 the electonlle al any election. on 
which sheet of paper an elector casts his or her vote. 

(b) "Elactronlc or electromechanical devices" means a ballot that is voted by 
the process of electronically designating. Including by touchscreen. or maridng with 
a marting device for tabulation by automatic tabulating equipmenl or data process
ing equipment. 

(35) "Voting booth" or "booth" means thai booth or enclosure wherein an elec
tor casts his or her ballot ror tabulation by an electronic or electromechanical 

''''''''. (36) "Voting system" means a method of casting and processing votes that 
functions wholly or partly by use of electromechanical or electroric apparatus or by 
use of paper ballots and incItJdes. bulls not limited to. the procedures tor casting 
and procesllng votes and the programs, operating manuals, tabulallng cards, 
printouts, and other software necessary for Ihe Iystem's operation. 

Note.--Former s. 102.02. 

97.023 Procedures on complaints of vlolatlons.
(1 )(a) Any person who is aggrieved by a violation of 

either the National Voter Registration Act of 1993 or a 
voter registration or removal procedure under the Flor
ida Election Code may file a written complaint with the 
department, which shall serve as notice to the Secre
tary of State. 

(b) A complaint must state the alleged violation and 
the person or entity responsible, who must be the 
department, a voter registration agency, a supervisor, 
the Department of Highway Safety and Motor Vehicles, 
or an Armed Forces Recruitment Center. If the depart
ment determines that a complaint fails to allege both a 
violation and a person or entity responsible for the vio
lation, the department shall inform the complainant that 
he or she has not given sufficient notice and the steps 
that must be taken in order to give proper notice. 

(c) For the purposes of this section, a violation of 
either the NaUonal Voter Registration Act of 1993 or a 
voter registration or removal procedure under the Flor
ida Election Code is the failure to perform an act 
required or the performance of an act prohibited by 
either the National Voter Registration Act of 1993 or a 
voter registration or removal procedure under the Flor
ida Election Code. 

(d) The department has primary jurisdiction over 
complaints filed under the provisions of this section. 

(2) When a complaint is filed with the department, 
the parties to the complaint must be given the opportu
nity to resolve the complaint through an informal dis
pute resolution process to be established by the 
department. This process must provide for: 

(a) A time limitation of 30 days on the process, 
unless the alleged violaUon occurred within 120 days 
before the date of an election, in which case there must 
be a time limitation of 20 days; 

(b) A mediator provided by the department, who 
may be a department employee unless the department 
is alleged to be responsible for the violation, in which 
case the Governor must appOint a mediator who is not 
a department employee; 

(c) Notice to a complainant; 
(d) Notice to a respondent of the allegations filed 

against him or her in the complaint; 
(e) An opportunity for the parties to submit written 

statements, present oral argument either in person or 
by telephone, and present evidence; and 



Ch.97 QUALIFICATION AND REGISTRATION OF ELECTORS F.S.2001 

(I) A written statement by the mediator to the 
department stating the outcome of the dispute resolu
tion process. 

(3) If an alleged violation occurred within 30 days 
before the date of a state or federal election and the 
alleged violation will affect the registrant's right to vote 
in that election, the complainant may immediately bring 
an action in the circuit court in the county where the 
alleged violation occurred. Otherwise, the following are 
conditions precedent for a complainant to bring an 
action for declaratory or injunctive relief in the circuit 
court in the county where the alleged violation 
occurred: 

(a) The complainant gave proper written notice of 
the alleged violation to the Secretary of State; 

(b) The complainant participated in the informal 
dispute resolution process; and 

(c) An agreement is not reached or an alleged vio
lation is not corrected within 90 days after receipt of 
notice or 20 days after receipt of notice if the alleged 
violation occurred within 120 days before the date of an 
election. 

HI.tory.-I. 4, ch. 94·224; s. 1383, ch. 95-147. 

97.025 Election Code; copies thereof.-A pam
phlet of a reprint of the Election Code, adequately 
indexed, shall be prepared by the Department of State. 
It shall have a sufficient number of these pamphlets 
printed so that one may be given, upon request, to each 
candidate who qualifies with the department. A suffi
cient number may be sent to each supervisor, prior to 
the first day of qualifying, for distribution, upon request, 
to each candidate who qualifies with the supervisor and 
to each clerk of elections. The cost of printing the pam
phlets shall be paid out of funds appropriated for con
ducting elections. 

HI.lory ....... 38, ch. 3879. 1889: RS 192; I. 69, ch. 4328, 1895; GS 253; RGS 
297: CGL 353: s. 2, ch. 26870, 1951; s. 17, ch. 65-134; .1. 10,35, th. 69-106; I. 
5, ch. n-17S; s. 2. ch. 79-365; s. 5, ch. 94-224. 

Noto.-Former s. 99.54; s. 98.251. 

PART II 

FLORIDA VOTER REGISTRATION ACT 

97.032 
97.041 
97.051 
97.052 

97.053 

97.055 

97.0555 
97.057 

97.058 
97.0583 

97.0585 

97.061 

Short title. 
Qualifications to register or vote. 
Oath upon registering. 
Uniform statewide voter registration applica

tion. 
Acceptance of voter registration applica

tions. 
Registration books; when closed for an elec

tion. 
Late registration. 
Voter registration by the Department of 

Highway Safety and Motor Vehicles. 
Voter registration agencies. 
Voter registration at qualifying educational 

insiHutions. 
Declinations to register; place of registration 

and registration information; confidential
ity. 

Special registration for electors requiring 
assistance. 
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97.071 Registration identification card. 
97.073 Disposition of voter registration applications; 

cancellation notice. 
97.1031 Notice of change of residence within the 

same county, change of name, or change 
of party. 

97.105 Permanent single registration system estab-
lished. 

97.032 Short tltle.-This part may be cited as the 
"Florida Voter Registration Act." 

History ....... 7, ch. 94-224. 

97.041 Qualifications to register or vote.-
(l)(a) A person may become a registered voter 

only if that person: 
1. Is at least 18 years of age; 
2. Is a citizen of the United States; 
3. Is a legal resident of the State of Florida; 
4. Is a legal resident of the county in which that 

person seeks to be registered; and 
5. Registers pursuant to the Florida Election 

Code. 
(b) A person who is otherwise qualified may 

preregister on or after that person's 17th birthday and 
may vote in any election occurring on or after that per
son's 18th birthday. 

(2) The following persons, who might be otherwise 
qualified, are not entitled to register or vote: 

(a) A person who has been adjudicated mentally 
incapacitated with respect to voting in this or any other 
state and who has not had his or her right to vote 
restored pursuant to law. 

(b) A person who has been convicted of any felony 
by any court of record and who has not had his or her 
right to vote restored pursuant to law. 

(3) A person who is not registered may not vote. 
History,-u. " chao 3850, 3879, 1889; RS 1504; s. 1, ch. 4328, 1895; GS 170; 

RGS 215; s. " ch. 8583, 1921; CGL 248; s. 1, ch. 26870, 1951; s. 2, ch. 28156, 
1953; •. " ch. 63-408; s. 3, ch. 65-60; s. 1, ch. 67-67: .1. 1,4, d'I. 71-108; 5. 1, ch. 
72-197; s. 2, ch. 73--157; s. 31. ch. 73-333; s. 1. th. 74·5; s. 1. th. n·175: s. 2. th. 
89·338: s. 8. th. 94-224. 

Now.-former S. 98.01. 

97.051 Oath upon reglsterlng.-A person register
ing to vote must subscribe to the following oath: "I do 
solemnly swear (or affirm) that I will protect and defend 
the Constitution of the United States and the Constitu
tion of the State of Florida, that I am qualified to register 
as an elector under the Constitution and laws of the 
State of FlOrida, and that I am a citizen of the United 
States and a legal resident of Florida." 

Hlstory.-fi. 7.th. 3879. 1889; RS 161; s. 8. Ch. 4328.1895; GS 178: RGS 222: 
CGL 257: s. 4. th. 25383. 1949; s. 1. ch. 26870, 1951: s. 3, ch. 69-280; 55. 2.4, 
ch. 71·108; s. 1. ch. 72-63: s. 2. ch. n·17S; s. 1. th. 81·304; s. 9, th. 94-224. 

Noto.-forrner s. 98.11. 

97.052 Uniform statewide voter registration appll
catlon.-

(1 ) The department shall prescribe a uniform state
wide voter registration application for use in this state. 

(a) The uniform statewide voter registration appli
cation must be accepted for anyone or more of the fol
lowing purposes: 

1. Initial registration. 
2. Change of address. 
3. Change of party affiliation. 
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4. 
5. 

card. 

Change of name. 
Replacement of voter registration identification 

(b) The department is responsible for printing the 
uniform statewide voter registration application and the 
voter registration application form prescribed by the 
Federal Election Commission pursuant to the National 
Voter Registration Act of 1993. The applications and 
forms must be distributed. upon request, to the follow
ing: 

1. Individuals seeking to register to vote. 
2. Individuals or groups conducting voter regIstra

tion programs. A charge of 1 cent per application shall 
be assessed on requests for 10,000 or more applica
tions. 

3. The Department of Highway Safety and Motor 
Vehicles. 

4. Voter registration agencies. 
5. Armed forces recruitment offices. 
6. Qualifying educational Institutions. 
7. Supervisors, who must make the applications 

and forms available in the following manner: 
a. By distributing the applications and forms in 

their offices to any individual or group. 
b. By distributing the applications and forms at 

other locations deSignated by each supervisor. 
c. By mailing the applications and forms to appli-

cants upon the request of the applicant. 
(c) The uniform statewide voter registration appli

cation may not be reproduced by any private individual 
or group. 

(2) The uniform statewide voter registration appli
cation must be designed to elicit the following informa
tion from the applicant: 

(a) Full name. 
(b) Date of birth. 
(c) Address of legal residence. 
(d) Mailing address, if different. 
(e) County of legal residence. 
(I) Address of property for which the applicant has 

been granted a homestead exemption, if any. 
(g) Race or ethnicity that best describes the appli-

cant: 
1. 
2. 
3. 
4. 
5. 
(h) 
(i) 
OJ 

ing. 

American Indian or Alaskan Native. 
Asian or Pacific Islander. 
Black, not Hispanic. 
White, not Hispanic. 
Hispanic. 
Sex. 
Party affiliation. 
Whether the applicant needs assistance in vot-

(k) Name and address where last registered. 
(I) Last four digits of the applicant's social security 

number. 
(m) Florida driver's license number or the identifica

tion number from a Florida identification card issued 
under s. 322.051. 

(n) Telephone number (optional). 
(0) Signature of applicant under penalty for false 

swearing pursuant to s. 104.011, by which the person 
subscribes to the oath required by s. 3, Art. VI of the 
State Constitution and s. 97.051, and swears or affirms 
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that the information contained in the registration appli
cation is true. 

(p) Whether the application is being used for initial 
registration, to update a voter registration record, or to 
request a replacement registration identification card. 

(q) Whether the applicant is a citizen of the United 
States. 

(r) That the applicant has not been convicted of a 
felony or, if convicted, has had his or her civil rights 
restored. 

(s) That the applicant has not been adjudicated 
mentally incapacitated with respect to voting or, if so 
adjudicated, has had his or her right to vote restored. 

The registration form must be in plain language and 
designed so that convicted felons whose civil rights 
have been restored and persons who have been adju
dicated mentally incapacitated and have had their vot
ing rights restored are not required to reveal their prior 
conviction or adjudication. 

(3) The uniform statewide voter registration appli
cation must also contain: 

(a) The oath required by s. 3, Art. VI of the State 
Constitution and s. 97.051. 

(b) A statement specifying each eligibility require
ment under s. 97.041. 

(c) The penalties provided in s. 104.011 for false 
swearing in connection with voter registration. 

(d) A statement that, if an applicant declines to reg
ister to vote, the fact that the applicant has declined to 
register will remain confidential and may be used only 
for voter registration purposes. 

(e) A statement that informs the applicant who 
chooses to register to vote or update a voter registra
tion record that the office at which the applicant submits 
a voter registration application or updates a voter regis
tration record will remain confidential and may be used 
only for voter registration purposes. 

(I) A statement that informs the applicant that any 
person who has been granted a homestead exemption 
in this state, and who registers to vote in any precinct 
other than the one in which the property for which the 
homestead exemption has been granted, shall have 
that information forwarded to the property appraiser 
where such property is located, which may result in the 
person's homestead exemption being terminated and 
the person being subject to assessment of back taxes 
under s. 193.092, unless the homestead granted the 
exemption is being maintained as the permanent resi
dence of a legal or natural dependent of the owner and 
the owner resides elsewhere. 

(4) A supervisor may produce a voter registration 
application that has the supervisor's direct mailing 
address if the department has reviewed the application 
and determined that it is substantially the same as the 
uniform statewide voter registration application. 

(5) The voter registration application form pre
scribed by the Federal Election Commission pursuant 
to the National Voter Registration Act of 1993 or the 
federal postcard application must be accepted as an 
application for registration in this state if the completed 
application or postcard application contains the infor
mation required by the constitution and laws of this 
state. 
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History.--e;. 5, ch. 25391, 1949; s. 2. Ch. 25870, 1951; s. " ch. 59·231; I. 8, ch. 
65-134; s. " ch. 67·170; I. 8, ch. 69-3n; sa. 10,35, cit 69-106; $. 2, ch. 72-63; 
s. 5, ch. 77·175; s. 23, ch. 84·302; s. 6, dl. 89-338: I. 10, ch. 94·224; 8. 2, ch. 
96-327; I. 26, ch. 97·13; I. 4, ch. 98-129. 

Not..-Former s. 97.05; s. 98.111. 

97.053 Acceptance of voter registration appllca
tions.-

(1) Voter registration applications, changes in reg
istration, and requests for a replacement registration 
identification card must be accepted in the office of any 
supervisor, the division, a driver license office, a voter 
registration agency, or an armed forces recruitment 
office when hand delivered by the applicant or a third 
party during the hours that office is open or when 
mailed. 

(2) A completed voter registration application that 
contains the information necessary to establish an 
applicant's eligibility pursuant to s. 97.041 becomes the 
official voter registration record of that applicant when 
received by the appropriate supervisor. 

(3) The registration date for a valid initial voter reg
istration application that has been hand delivered is the 
date when received by a driver license office, a voter 
registration agency, an armed forces recruitment office, 
the division, or the office of any supervisor in the state. 

(4) The registration date for a valid initial voter reg
istration application that has been mailed and bears a 
clear postmark is the date of the postmark. If an initial 
voter registration application that has been mailed does 
not bear a postmark or if the postmark is unclear, the 
registration date is the date the registration is received 
by any supervisor or the division, unless ~ is received 
within 5 days after the closing of the books for an elec
tion, excluding Saturdays, Sundays, and legal holidays, 
in which case the registration date is the book-closing 
date. 

(5)(a) A voter registration application is complete if 
it contains: 

1. The applicant's name. 
2. The applicant's legal residence address. 
3. The applicant's date of birth. 
4. An indication that the applicant is a citizen of the 

United States. 
5. The last four digits of the applicant's social 

security number. 
6. An indication that the applicant has not been 

convicted of a felony or that, if convicted, has had his or 
her civil rights restored. 

7. An indication that the applicant has not been 
adjudicated mentally incapacitated with respect to vot
ing or that, if so adjudicated, has had his or her right to 
vote restored. 

8. Signature of the applicant swearing or affirming 
under the penalty for false swearing pursuant to s. 
104.011 that the information contained in the registra
tion application is true and subscribing to the oath 
required by s. 3, Art. VI of the State Constitution and s. 
97.051. 

(b) An applicant who fails to deSignate party affilia
tion must be registered without party affiliation. The 
supervisor must notify the voter by mail that the voter 
has been registered without party affiliation and that the 
voter may change party affiliation as provided in s. 
97.1031. 

Hlatory.-s. 11. ch. 94-224; s. 27. ch. 97-13: s. 5, th. 98-129. 
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97.055 Registration books; when closed for an 
electlon.-

(1) The registration books must be closed on the 
29th day before each election and must remain closed 
until after that election. If an election is called and there 
are fewer than 29 days before that election, the regis
tration books must be closed immediately. When the 
registration books are closed for an election, voter reg
istration and party changes must be accepted but only 
for the purpose of subsequent elections. However, 
party changes received between the book-closing date 
of the first primary election and the date of the second 
primary election are not effective until after the second 
primary election. 

(2) In computing the 29-day period for the closing of 
the registration books, the day of the election is 
excluded and all other days are included. If the 29th 
day preceding an election falls on a Sunday or a legal 
holiday, the registration books must be closed on the 
next day that is not a Sunday or a legal holiday. 

Hlatofy.-s. 2, ch. 25391, 1949; s. 2, ch. 26870, 1951; s. 5, ch. 29934, s. 1, eh. 
29761,1955; s. 3,ch. 85-134: s. 2, ch. 67·530; s. l.ch. 71·124; .S. 7, 8, ch. 72-63: 
s. 4, ch. 74·5: s. 1, Ch. 77·174; s. 5, ell. 77-175; s. 7, ch. 1»292: s. 5, ch. 81·304; 
:;'.~2':.' 83-25; s. 27, ch. 84-302; •. ", ch. 85-80; •. 6, ch. 89-338; s. 12, ch. 

Now.-Former •. 97.02; I. 98.051. 

97.0555 Late reglstratlon.-An individual or 
accompanying family member who has been dis
charged or separated from the uniformed services, 
Merchant Marine, or from employment outside the terri
torial limits of the United States, after the book closing 
for an election pursuant to s. 97.055 who is otherwise 
qualified, may register to vote in such election until 5 
p.m. on the Friday before that election. Such persons 
must produce sufficient documentation showing evi
dence of qualifying for late registration pursuant to this 
section. The Department of State shall adopt rules 
specifying documentation that is sufficient to determine 
eligibility. 

Hlatory,-$. 47, ell. 2001-40. 

97.057 Voter registration by the Department of 
Highway Safety and Motor Vehlcles.-

(1) The Department of Highway Safety and Motor 
Vehicles shall provide the opportunity to register to vote 
or to update a voter registration record to each individ
ual who comes to an office of that department to: 

(a) Apply for or renew a driver's license; 
(b) Apply for or renew an identification card pursu

ant to chapter 322; or 
(c) Change an address on an existing driver's 

license or identification card. 
(2) The Department of Highway Safety and Motor 

Vehicles shall: 
(a) Notify each individual, orally or in writing, that: 
1. Information gathered for the completion of a 

driver's license or identification card application, 
renewal, or change of address can be automatically 
transferred to a voter registration application; 

2. If additional information and a signature are pro-
vided, the voter registration application will be com
pleted and sent to the proper election authority; 

3. Information provided can also be used to 
update a voter registration record; 
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4. All declinations will remain confidential and may 
be used only for voter registration purposes; and 

5. The particular driver license office in which the 
person applies to register to vote or updates a voter 
registration record will remain confidential and may be 
used only for voter registration purposes. 

(b) Require a driver's license examiner to inquire 
orally. or inquire in writing if the applicant is hearing 
impaired. and whether the applicant wishes to register 
to vote or update a voter registration record during the 
completion of a driver's license or identification card 
application. renewal, or change of address. 

1. If the applicant chooses to register to vote or to 
update a voter registration record: 

a. All applicable information received by the 
Department of Highway Safety and Motor Vehicles in 
the course of filling out the forms necessary under sub
section (1) must be transferred to a voter registration 
application; 

b. The additional necessary information must be 
obtained by the driver'S license examiner and must not 
duplicate any information already obtained while com
pleting the forms required under subsection (1); and 

c. A voter registration application with all of the 
applicant's voter registration information must be pres
ented to the applicant to sign. 

2. If the applicant declines to register to vote. 
update the applicant's voter registration record. or 
change the applicant's address by either orally declin
ing or by failing to sign the voter registration application, 
the Department of Highway Safety and Motor Vehicles 
must keep the declination for 2 years. 

(3) For the purpose of this section, the Department 
of Highway Safety and Motor Vehicles, with the 
approval of the Department of State, shall prescribe: 

(a) A voter registration application that is the same 
in content, format. and size as the uniform statewide 
voter registration application prescribed under s. 
97.052; and 

(b) A form that will inform applicants under subsec
tion (1) of the information contained in paragraph (2)(a). 

(4) The Department of Highway Safety and Motor 
Vehicles must forward completed voter registration 
applications within 5 days after receipt to the supervisor 
of the county where the office that processed or 
received that application is located. 

(5) The Department of Highway Safety and Motor 
Vehicles must send. with each driver's license renewal 
extension application authorized pursuant to s. 
322.18(8), a uniform statewide voter registration appli
cation. the voter registration application prescribed 
under paragraph (3)(a), or a voter registration applica
tion developed especially for the purposes of this sub
section by the Department of Highway Safety and 
Motor Vehicles. with the approval of the Department of 
State, which must meet the requirements of s. 97.052. 

(6) A person providing voter registration services 
for a driver license office may not: 

(a) Seek to Influence an applicant's political prefer
ence or party registration; 

(b) Display any political preference or party alle
giance; 
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(c) Make any statement to an applicant or take any 
action the purpose or effect of which is to discourage 
the applicant from registering to vote; or 

(d) Disclose any applicant's voter registration infor
mation except as needed for the administration of voter 
registration. 

(7) The Department of Highway Safety and Motor 
Vehicles shall compile lists. by county, of those individ
uals whose names have been purged from its driver's 
license database because they have been licensed in 
another state and shall provide those lists annually to 
the appropriate supervisors. 

(8) The Department of Highway Safety and Motor 
Vehicles shall collect data determined necessary by 
the Department of State for program evaluation and 
reporting to the Federal Election Commission pursuant 
to the National Voter Registration Act of 1993. 

(9) The Department of Highway Safety and Motor 
Vehicles must ensure that all voter registration services 
provided by driver license offices are in compliance 
with the Voting Rights Act of 1965. 

Hlstory.-I. 13, en. 94-224. 

97.058 Voter registration agencles.-
(1) Each voter registration agency must provide 

each applicant the opportuntty to register to vote or to 
update a voter registration record. at the time the appli
cant applies for services or assistance from that 
agency, for renewal of such services Or assistance, or 
for a change of address required with respect to the 
services or assistance. 

(2) Each voter registration agency, other than a 
public library. must develop and provide each applicant 
with a form approved by the department containing all 
of the following: 

(a) The questions: 
1. "If you are not registered to vote where you live 

now, would you like to apply to register to vote today?" 
2. "If you are registered to vote where you live 

now, would you like to update your voter registration 
record?" 

(b) For agencies providing public assistance, the 
statement, "Applying to register or declining to register 
to vote will not affect the amount of assistance that you 
will be provided by this agency." 

(c) Boxes for the applicant to cheCk which indicate 
that: 

1. The applicant would like to register to vote or 
update a current voter registration; 

2. The applicant would like to decline to register to 
vote: or 

3. The applicant is already registered to vote and 
does not need to update the voter registration, 

together with the statement, "If you do not check any 
box, you will be considered to have decided not to reg
ister to vote or update a voter registration at this time." 

(d) The statement, "If you would like help in filling 
out the voter registration application, we will help you. 
The deCision whether to seek or accept help is yours. 
You may fill out the voter registration application in pri
vate," 
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(e) The statement, "If you believe that someone 
has interfered with your right to register or to decline to 
register to vote, your right to privacy in deciding 
whether to register or in applying to register to vote, or 
your right to choose your own polttical party or other 
political preference, you may file a complaint with the 
Secretary of State." 

(I) The address and telephone number of the 
appropriate office in the department where a complaint 
may be filed. 

(g) A statement that all declinations will remain 
confidential and may be used only for voter registration 
purposes. 

(h) A statement that informs the applicant who 
chooses to register to vote or update a voter registra
tion record that the office at which the applicant submits 
a voter registration application or updates a voter regis
tration record will remain confidential and may be used 
only for voter registration purposes. 

(3)(a) A voter registration agency may use the uni
form statewide voter registration application or may 
create and use a voter registration application that 
meets the requirements of s. 97.052, with the approval 
of the department. 

(b) A voter registration agency must provide to 
each applicant under subsection (1) the voter registra
tion application that the agency decides to use pursu
ant to paragraph (a). An applicant who indicates a 
desire to register to vote or update a voter registration 
record must be provided the same degree of assist
ance with regard to the completion of that voter regis
tration application as is provided by the agency with 
regard to the completion of its own forms, unless the 
applicant refuses that assistance. 

(4) If a voter registration agency provides services 
to a person with a disability at the person's home, the 
agency must also provide voter registration services at 
the person's home. 

(5) A voter registration agency must establish pro
cedures for providing voter registration services to 
applicants who apply by telephone. 

(6) A voter registration agency must forward com
pleted voter registration applications within 5 days after 
receipt to the supervisor of the county where the 
agency that processed or received that application is 
located. 

(7) A voter registration agency must retain declina
tions for a period of 2 years, during which time the decli
nations are not considered a record of the client pursu
ant to the laws goveming the agency's records. 

(8) A person providing voter registration services 
for a voter registration agency may not: 

(a) Seek to influence an applicant's political prefer
ence or party registration; 

(b) Display any political preference or party alle
giance; 

(c) Make any statement to an applicant or take any 
action the purpose or effect of which is to lead the appli
cant to believe that a decision to register or not to regis
ter has any bearing on the availability of services or 
benefits; 

(d) Make any statement to an applicant or take any 
action the purpose or effect of which is to discourage 
the applicant from registering to vote; or 
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(e) Disclose any applicant's voter registration infor
mation except as needed for the administration of voter 
registrations. 

(9) A voter registration agency must collect data 
determined necessary by the department for program 
evaluation and reporting to the Federal Election Com
mission pursuant to the National Voter Registration Act 
of 1993. 

(10) Each state agency which contracts with a pri
vate provider that is also a voter registration agency as 
defined in s. 97.021 is responsible for contracting for 
voter registration services with that provider and for 
ensuring that the private provider complies with the pro
visions of this section. 

(11) Each voter registration agency must ensure that 
all voter registration services provided by lis offices are 
in compliance with the Voting Rights Act of 1965. 

Hlltory.-e. 14, ch. 94-224. 

97.0583 Voter registration at qualifying educa
tional institutions.-Each qualifying educational insti
tution shall provide each student enrolled in that institu
tion the opportunity to register to vote or to update a 
voter registration record on each campus at least once 
a year. Qualifying educational institutions are also 
encouraged to provide voter registration services at 
other times and places, such as upon application for 
financial aid, during admissions, at registration, upon 
issuance of student identifications, and at new-student 
orientation. 

Hlltory.-e. 3, ch. 96-327. 

97.0585 Declinations to register; place of registra
tion and registration information; confidentiallty.-

(1) All declinations to register to vole made pursu
ant to ss. 97.057 and 97.058 are confidential and 
exempt from the provisions of s. 119.07(1) and s. 24(a), 
Art. I of the State Constitution and may be used only for 
voler regislration purposes. 

(2) Information relating to the place where a person 
registered to vole or where a person updated a voter 
registration is confidential and exempl from the provi
sions of s. 119.07(1) and s. 24(a), Art. I of the State 
Constilution; and a voter's Signature, social security 
number, and telephone number may not be copied and 
are exempt for that purpose from the provisions of s. 
119.07(1) and s. 24(a), Art. I of the State Constitution. 

Hlltory.--sa. 1, 2, dl. 94-345; s. 24, c:h. 96-406. 

97.061 Special registration for electors requiring 
assistance.-

(1) Any person who is eligible to register and who 
is unable to read or write or who, because of some dis
ability, needs assistance in voting shall upon that per
son's requesl be registered by Ihe supervisor under the 
procedure prescribed by this section and shall be enti
tled to receive assistance at the polls under the condi
tions prescribed by this section. 

(2) If a person is qualified to register pursuant to 
this section, the supervisor shall note in that person's 
registration record that the person needs assistance in 
voling. 

(3) Upon regislering any person pursuant to this 
section, the supervisor must make a notation on the 



F.S.2001 QUALIFICATION AND REGISTRATION OF ELECTORS Ch.97 

registration books or records which are delivered to the 
polls on election day that such person is eligible for 
assistance In voting. and the supervisor may issue 
such person a special registration Identification card or 
make some notation on the regular registration identifi
cation card that such person is eligible for assistance in 
voting. Such person shall be entitled to receive the 
assistance of two election officials or some other per
son of his or her own choice, other than the person's 
employer, the agent of the person's employer, or an 
officer or agent of the person's union, without the 
necessity of executing the "Declaration to Secure 
Assistance" prescribed in s. 101.051. Such person 
shall notify the supervisor of any change in his or her 
condition which makes it unnecessary for him or her to 
receive assistance in voting. 

Hlltory.-e. '4, ch. &469, 1913; RGS 318: CGL 375: I. 3, cfl. 25388, lG49; I. 
6, ch. 25391, 1949; s. " th. 26870, 1961; s. 3, ct.. 28156, 1953: s. I, ct.. 59-«6; 
s. I, ch. 61-358; I .... ch. 65-60; s. 3, ch. 77·175; s. 1, ch. 79-366; s. 2, c:h. 81-304: 
I. I, ch. 84-302; s. 15, th. 94-224; I. 1384, th. 95-'47. 

Not..-Former as. 97.06 and 102.21. 

97.071 Registration Identification card.-
(1) A registration identification card must be fur

nished to all voters registering under the permanent 
single registration system and must contain: 

(a) Voter's registration number. 
(b) Date of registration. 
(c) Full name. 
(d) Party affiliation. 
(e) Date of birth. 
(I) Race or ethnicity, if provided by the applicant. 
(g) Sex, if provided by the applicant. 
(h) Address of legal residence. 
(i) Precinct number. 
(j) Signature of supervisor. 
(k) Place for voter's signature. 
(I) Other information deemed necessary by the 

department. 
(2) A voter may receive a replacement of a registra

tion identification card by providing a signed, written 
request for a replacement card to the supervisor. Upon 
verification of registration, the supervisor shall issue 
the voter a duplicate card without charge. 

(3) In the case of a change of name, address, or 
party affiliation, the supervisor must issue the voter a 
new registration identification card. However, a regis
tration identification card indicating a party affiliation 
change made between the book-closing date for the 
first primary election and the date of the second primary 
election may not be issued until after the second pri
mary election. 

Hlllory.-e. 13, ch. 3879, 1889; RS 167; s. IS, ch. 4328, 1895: GS 191, 192: 
RGS235, 236; CGl288, 289: I . .t, ct.. 2"203, 1947; s. 11, ch. 25035, 1949; I. " 
m. 26870, 1951; s. 10, ch. 27991, 1953; I. 8, th. 65-60; •. 8, ch. 69-377; u. 10, 
35, cit. 69-106; s. 18, th. 94-224; I. 28, ch. 97·13; s. 7, ch. 98-129; s. 2, ch. 
200().250. 

Note.-Former n. 98.31 and 98.32. 

97.073 Disposition of voter registration applica
tions; cancellation notlce.-

9 

(1) The supervisor must notify each applicant of the 
disposition of the applicant's voter registration applica
tion. The notice must Inform the applicant that the appli
cation has been approved, is incomplete, has been 
denied, or is a duplicate of a current registration. A reg
istration identification card sent to an applicant consti
tutes notice of approval of registration. If the application 
is incomplete, the supervisor must request that the 
applicant supply the miSSing information in writing and 
sign a statement that the additional information is true 
and correct. A notice of denial must inform the applicant 
of the reason the application was denied. 

(2) Within 2 weeks after approval of a voter regis
tration application that indicates that the applicant was 
previously registered in another jurisdiction, the super
visor must notify the registration official in the prior juris
diction that the applicant is now registered in the super
visor's county. 

Hlatory.-e. 19, ch. 94-224: s. 62, th. 2001-40. 

97.1031 Notice of change of residence within the 
same county, change of name, or change of party.-

(1) When an elector moves from the address 
named on that person's voter registration record to 
another address within the same county, the elector 
must provide a signed, written notification of such move 
to the supervisor and obtain a registration identification 
card reflecting the new address of legal residence. 

(2) When the name of an elector is changed by 
marriage or other legal process, the elector must pro
vide a signed, written notification of such change to the 
supervisor and obtain a registration identification card 
reflecting the new name. 

(3) When an elector seeks to change party affilia
tion, the elector must provide a signed, written notifica
tion of such intent to the supervisor and obtain a regis
tration identification card reflecting the new party affilia
tion, subject to the issuance restriction in S. 97.071(3). 

(4) The supervisor shall make the necessary 
changes in the electo~s records as soon as practical 
upon receipt of such notice of a change of address of 
legal residence, name, or party affiliation and shall 
Issue the new registration identification card as 
required by s. 97.071(3). 

Hlltory.-e. 7, clI. 78~03; I. 5, ch. 80·292: s. 21, Ch. 94-224; s. 29, en. 97·13; 
s. 31, ch. 99-2: s. 3, ell. 2000-250. 

97.105 Permanent single registration system 
establlshed.-A permanent single registration system 
for the registration of electors to qualify them to vote in 
all elections is provided for the several counties and 
municipal~ies. This system shall be put into use by all 
municipalities and shall be in lieu of any other system 
of municipal registration. Electors shall be registered in 
pursuance of this system by the supervisor or by a dep
uty supervisor, and electors registered shall not there
after be required to register or reregister except as pro
vided by law. 

Hlatofy.-e. I, en 25391, 1949: s. 2, th. 26870, 1951; S. " ct.. 59-237; I. 2, th. 
69-377; I. " ch. 73-155: s. 32, th. 73-333: s. 5, ch. 77·175: s. 23. ct.. 94·224. 

Now.-Fonner s. 97.01: s. 98.041. 
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CHAPTER 98 

REGISTRATION OFFICE, OFFICERS, AND PROCEDURES 

98.015 

98.045 
98.055 
98.065 
98.075 
98.081 

98.093 

98.095 
98.097 

98.0977 

98.0979 

98.101 

98.181 

98.212 

98.231 

98.255 
98.451 
98.461 

98.471 
98.481 
98.491 

Supervisor of elections; election, tenure of 
office, compensation. custody of books, 
office hours, successor, seal; appOintment 
of deputy supervisors; duties. 

Administration of voter registration. 
Registration list maintenance forms. 
Registration list maintenance programs. 
Other registration list maintenance activities. 
Names removed from registration books; 

restrictions on reregistering; 
record keeping; restoration of erroneously 
or illegally removed names. 

Duty of officials to fumish lists of deceased 
persons, persons adjudicated mentally 
incapacitated, and persons convicted of a 
felony. 

County registers open to inspection; copies. 
Central voter file; administration by division; 

public access. 
Statewide voter registration database; 

development and maintenance. 
Statewide voter registration database open 

to inspection; copies. 
Specifications for permanent registration 

binders, files, and forms. 
Supervisor of elections to make up indexes 

or records. 
Supervisors to furnish statistical and other 

information. 
Supervisor of elections to furnish Depart

ment of State number of registered elec
tors. 

Voter education programs. 
Registration; automation in processing. 
Registration form, precinct register; con-

tents. 
Use of preCinct register at polls. 
Challenge to electors. 
Altemative procedure. 

98.015 Supervisor of elections; election, tenure of 
office, compensation, custody of books, office hours, 
successor, seal; appolnbnent of deputy supervisors; 
dutles.-

(1) A supervisor of elections shall be elected in 
each county at the general election in each year the 
number of which is a multiple of four for a 4-year term 
commenCing on the first Tuesday after the first Monday 
in January succeeding his or her election. Each super
visor shall, before performing any of his or her duties, 
take the oath prescribed in s. 5, Art. II olthe State Con
stitution. 

(2) The supervisor's compensation shall be paid by 
the board of county commissioners. 

(3) The supervisor is the official custodian of the 
registration books and has the exclusive control of mat
ters pertaining to registration of electors. 

(4) At a minimum, the office of the supervisor must 
be open Monday through Friday, excluding legal holi-

10 

days, for a period of not less than 8 hours per day, 
beginning no later than 9 a.m. 

(5) The supervisor shall preserve statements and 
other information required to be filed with the supervi
sor's office pursuant to chapter 106 for a period of 10 
years from date of receipt. 

(6) The supervisor shall, upon leaving office, 
deliver to his or her successor immediately all records 
belonging to the office. 

(7) Each supervisor is authorized to obtain for the 
office an impression seal approved by the department. 
An impression of the seal with a description thereof 
shall be filed with the department. The supervisor is 
empowered to attach an impression of the seal upon 
official documents and certificates executed over the 
supervisor's signature and take oaths and acknowledg
ments under the supervisor's seal in matters pertaining 
to the office. However, said seal need not be affixed to 
registration certificates. 

(8) Each supervisor may select and appoint, sub
ject to removal by the supervisor, as many deputy 
supervisors as are necessary, whose compensation 
must be paid by the supervisor and who shall have the 
same powers and whose acts shall have the same 
effect as the acts of the supervisor; except that the 
supervisor shall limit the power to appoint deputy 
supervisors to designated deputy supervisors. Each 
deputy supervisor shall, before entering office, take an 
oath in writing that he or she will faithfully perform the 
duties of the deputy supervisor'S office, which oath 
must be acknowledged by the supervisor or a desig
nated deputy supervisor and must be filed in the office 
of the supervisor. 

(9) Each supervisor must make training in the 
proper implementation of voter registration procedures 
available to any individual, group, center for independ
ent living, or public library in the supervisor's county. 

(10) Each supervisor must ensure that all voter reg
istration and list maintenance procedures conducted by 
such supervisor are in compliance with any applicable 
requirements for that county under the Voting Rights 
Act of 1965. 

(11) Each supervisor of elections shall forward to the 
property appraiser for the county in which the home
stead is claimed the name of the person and the 
address of the homestead of each person who regis
ters to vote at an address other than that at which the 
person claims a homestead exemption, as disclosed 
on the uniform statewide voter registration application 
pursuant to s. 97.052. 

Hlatory.-chs. 3700. 3704, 1887; I. 8, ch. 3879, 1689; RS 162; •. 9, ch. 4328, 
1895; OS 179, 180; I. 1, ch. 5614, 1907; s. " ch. 9271, 1923; RGS 223, 224; CGL 
258,259; as. 1,2. ch. 22759, 1945; s. 2, ch. 26870, 1951; a. 10, ch. 65-134; $S. 
10, 11,35, en. 69-106; s. 33, ch. 69-216; I. 5, en. 77·175; s. 25, ch. 94-224; s. 
1385, ch. 95-147; 1.17, ch. 98-34; s. 2, ch. 98-129. 

Notll.-FCITn" u. 98.13, 98.14, 98.17; s. 98.161. 

98.045 Administration of voter reglstratlon.-
(1) Each supervisor must ensure that any eligible 

applicant for voter registration is registered to vote. 
Once a voter is registered, the name of that voter may 
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not be removed from the registration books except at 
the written request ofthe voter. by reason of the voter's 
conviction of a felony or adjudication as mentally inca
pacitated with respect to voting, by death of the voter, 
or pursuant to a registration list maintenance program 
or other registration list maintenance activity conducted 
pursuant to s. 98.065 or s. 98.075. 

(2) Information received by a supervisor from an 
election official in another jurisdiction indicating that a 
voter in the superviSOr's county has registered to vote 
in that other jurisdiction shall be considered as a written 
request from the voter to have the voter's name 
removed from the registration books of the supervisor's 
county. 

(3) Notwithstanding the provisions of ss. 98.095 
and 98.097, each supervisor shall maintain for at least 
2 years. and make available for public inspection and 
copying, all records concerning implementation of reg
istration list maintenance programs and activities con
ducted pursuant to ss. 98.065 and 98.075. The records 
must include lists of the name and address of each per
son to whom an address confirmation final notice was 
sent and information as to whether each such person 
responded to the mailing. but may not include any infor
mation that is confidential or exempt from public record 
reqUirements under this code. 

History.-s. 25, ch. 94-224; I. 36, th. 97·13. 

98.055 Registration list maintenance forms.-The 
department shall prescribe registration list mainte
nance forms to be used by the supervisors which must 
include: 

(1) An "address confirmation request" that must 
contain: 

(a) The voter's name and address of legal resi
dence as shown on the voter registration record. 

(b) A request that the supervisor be informed if 
either the name or address of legal residence of the 
voter is incorrect. 

(2) An "address confirmation final notice," which 
must be sent by forwardablemail and must contain a 
postage prepaid preaddressed return form and a state
ment that: 

(a) If the voter has not changed address of legal 
residence or has changed address of legal residence 
within the county, the voter should return the retum 
form within 30 days after the date of the notice. 

(b) If the return form is not retumed and the voter 
does not offer to vote by the second general election 
thereafter. the voter's name will be removed from the 
voter registration books. 

(C) If the voter has changed address of legal resi
dence to a location outside the county: 

1. The voter should retum the return form. which 
will serve as a request to be removed from the registra
tion books; and 

2. The voter will be provided with information on 
how to register in the new jurisdiction in order to be eli
gible to vote. 

Hlatory.-s. 27, ch. 94-224. 

98.065 Registration list maintenance programs.
(1) The supervisor must conduct a general registra

tion list maintenance program to protect the Integrity of 
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the electoral process by ensuring the maintenance of 
accurate and current voter registration records. The 
program must be uniform, nondiscriminatory. and in 
compliance with the Voting Rights Act of 1965. 

(2) A supervisor must incorporate one or more of 
the following procedures in the supervisor's biennial 
registration list maintenance program under which: 

(a) Change-of-address information supplied by the 
United States Postal Service through its licensees is 
used to identify registered voters whose addresses 
might have changed; 

(b) Change-of-address information is identified 
from returned nonforwardable return-if-undeliverable 
mail sent to all registered voters in the county; or 

(c) Change-of-address information is identified 
from returned nonforwardable return-if-undeliverable 
address confirmation requests mailed to all registered 
voters who have not voted in the last 2 years and who 
did not make a written request that their registration 
records be updated during that time. 

(3) A registration list maintenance program must be 
conducted by each supervisor, at a minimum, in each 
odd-numbered year and must be completed not later 
than 90 days prior to the date of any federal election. A 
voter's name may not be removed from the registration 
books later than 90 days prior to the date of a federal 
election. However. nothing in this section shall pre
clude the removal of the name of a voter from the voter 
registration books, at any time and without prior notifi
cation, upon the written request of the voter, by reason 
of conviction of the voter of a felony, by reason of adju
dication of the voter as mentally incapacitated with 
respect to voting, by reason of the death of the voter, or 
upon a determination of ineligibility as provided in s. 
98.075(3}. 

(4) If the supervisor receives change-of-address 
information from the United States Postal Service or its 
licensees or from jury notices signed by the voter and 
retumed to the courts. which indicates that: 

(a) The voter has moved within the superviSOr's 
county, the supervisor must change the registration 
records to show the new address and must send the 
voter a notice of the change by forwardable mail, 
including a postage prepaid preaddressed return form 
with which the voter may verify or correct the address 
information. 

(b) The voter has moved outside the supervisor's 
county, or contains no forwarding address, the supervi
sor shall send an address confirmation final notice and 
remove the name of the voter from the registration rec
ord if that voter did not: 

1. Return the postage prepaid preaddressed 
return form; 

2. Appear to vote; 
3. Change the voter's registration; or 
4. Request an absentee ballot 

during the period beginning on the date when the 
address confirmation final notice was sent and ending 
on the day after the date of the second general election 
thereafter. 

(5) The supervisor must deSignate as inactive all 
voters who have been sent an address confirmation 
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final notice and who have not returned the postage pre
paid preaddressed return form within 30 days. A voter 
on the Inactive list must be allowed to vote and to 
change the voter's name or address of legal residence 
at the polls pursuant to s. 101.045. Names on the inac
tive list may not be used to calculate the number of sIg
natures needed on any pet~ion or the quantity of voting 
equipment needed. 

HI.tory ........ 28, th. 94-224. 

98.075 Other registration list maintenance actlvl
tles.-

(1) The supervisor may send an address confirma
tion request to any voter whose name is on the list of 
drivers who have been removed by the Department of 
Highway Safety and Motor Vehicles from its driver's 
license database by reason of being licensed In 
another state. If the address confirmation request Is 
returned to the supervisor by the United States Postal 
Service ~h change-of-address information, the super
visor must proceed in accordance with the procedures 
in s. 98.065(4). 

(2) The supervisor may send an address confirma
tion request to any voter whom the supervisor has rea
son to believe has moved from his or her legal resi
dence. If the address confirmation request is returned 
to the supervisor by the United States Postal Service 
with change-of-address information, the supervisor 
must proceed in accordance with the procedures in s. 
98.065(4). 

(3)(a) When the supervisor believes that a voter is 
not alleast18 years of age, is not a citizen of the United 
States, is a fictitious person. or has listed a residence 
that Is not his or her legal residence, the supervisor 
must notify the person at his or her last known address 
by certified mail. If there is evidence that the notice was 
not received, notice must be given by publication in a 
newspaper of general circulation in the county where 
the person was last registered or last known. The 
notice by publication must run one time. The notifica
tion must plainly state that the registration is allegedly 
invalid and must be In the form of a notice to show 
cause why the person's name should not be removed 
from the registration books. The notice must state a 
time and place for the person so notified to appear 
before the supervisor to show cause why his or her 
name should not be removed. 

(b) Upon hearing all evidence in an administrative 
hearing, the supervisor must determine whether there 
is sufficient evidence to strike the person's name from 
the re9istration books. If the supervisor determines that 
there is sufficient evidence, he or she must strike the 
name. 

(c) Appeal may be taken to the circuit court in and 
for the county where the person was registered. Notice 
of appeal must be filed within the time and in the man
ner provided by the Florida Rules of Appellate Proce
dure and acts as supersedeas. Trial In the circuit court 
is de novo and govemed by the rules of that court. 
Unless the person can show that his or her name was 
erroneously or Illegally stricken from the registration 
books or that he or she is indigent, the person must 
bear the costs of the trial In the clrcu~ court. Otherwise, 
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the cost of the appeal must be paid by the board of 
county commissioners. 

HI.tory ........ 29, ch. 94-224; I. 1386. ch. 95-147. 

98.081 Names removed from registration books; 
restrictions on reregistering; recordkeeplng; restora
tion of erroneously or Illegally removed names.-

(1) Any person who requested that his or her name 
be removed from the registration books between the 
book-closlng date olthe first primary and the date of the 
second primary may not register in a different political 
party until after the date of the second primary election. 

(2) When the name of any elector is removed from 
the registration books pursuant to s. 98.065. s. 98.075, 
or s. 98.093, the elector's Original registration form shall 
be filed alphabetically in the office of the supervisor. As 
alternatives, registrations removed from the registra
tion books may be microfilmed and such microfilms 
substituted for the Original registration forms; or, when 
voter registration Information, including the voter's sig
nature, is maintained digitally or on electronic, mag
netic, or optic media, such stored information may be 
substituted for the original registration form. Such 
microfilms or stored information shall be retained in the 
custody of the supervisor. In the event the original reg
istration forms are microfilmed or maintained digitally or 
on electronic or other media, such originals may be 
destroyed in accordance with the schedule approved 
by the Bureau of Archives and Records Management 
of the Division of Library and Information Services of 
the department. 

(3) When the name of any elector has been errone
ously or illegally removed from the registration books, 
the name of the elector shall be restored by the supervi
sor upon satisfactory proof, even though the registra
tion period for that election is closed. 

HI.tory ........ 8, ch. 25391,1949; s. 2, ch. 25870,1951; s. " th. 61·86: I. 5, th. 
71-175; s. 1, ch. 78-102; s. 14, th. 79-385; s. 8, ch. 80-292; I. 45, ell. 81-259; I. 
18, ch. 81·304; s. 7, ch. 82-143; s. 3, ch. 90-315; s. 30, th. 94-224; s. 1387, ch. 
95-147. 

Now.-Former s. 97.08. 

98.093 Duty of officials to furn Ish lists of deceased 
persons, persons adjudicated mentally Incapacitated, 
and persons convicted of a felony.-

(1) The Department of Health shall furnish monthly 
to each supervisor of elections a list containing the 
name, address, date of birth, race, and sex of each 
deceased person 17 years of age or older who was a 
resident of such supervisor's county. 

(2) Each clerk of the circuit court shall, at least once 
each month, deliver to each supervisor of elections a 
list stating the name. address, date of birth, race, and 
sex of each person convicted of a felony during the pre
ceding calendar month who was a resident of that 
supervisor's county, a list stating the name, address, 
date of birth, race. and sex of each person adjudicated 
mentally incapacitated with respect to voting during the 
preceding calendar month who was a resident of that 
supervisor's county, and a list stating the name. 
address, date of birth, race, and sex of each person 
whose mental capacity with respect to voting has been 
restored who was a resident of that supervisor's 
county. 
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(3) Upon receipt of information from the United 
States Attorney. listing persons convicted of a felony in 
federal court, the department shall immediately forward 
such information to the supervisor of elections for the 
county where the offender resides. 

(4) Upon receipt of any such list, the supervisor 
shall remove from the registration books the name of 
any person listed who is deceased. convicted of a fel
ony, or adjudicated mentally incapacitated with respect 
to voting. A person who has had his or her mental 
capacity with respect to voting restored or who has had 
his or her right to vote restored after conviction of a fel
ony shall be required to reregister to have his or her 
name restored to the registration books. 

(5) Nothing in this section shall limit or restrict the 
supervisor in his or her duty to remove the names of 
such persons from the registration books after verifica
tion of information received from other sources. 

Hlltory.--s. 3, en. 14730, 1931; CGl 1936 Supp. 302(1); s. 10. ch. 24203, 
1947; s. 1',ch. 25035, 1949; II. 2, ch. 26870, 1951; s. " ch.29917; s. 9, ch. 29934, 
1955; s. 33, c:h. 73-333; I. 27, cII. 77·'47; s. 5, ch. 77-175: s. 32. ct.. 94·224; s. 
1388, ch. 95-147; s. 7, en. 99-8. 

Nole.-former s. 98.41: s. 98.301. 

98.095 County registers open to Inspection; cop
les.-

(1)(a)1. The registration books of each county in 
this state are public records. Any citizen of the state is 
allowed to examine the registration books of any 
county while they are in the custody of the supervisor 
of that county. but is not allowed to make copies or 
extracts therefrom except as provided by this section. 

2. Within 15 days of a request for voter registration 
information. the supervisor shall furnish any requested 
information, excluding only a voter's signature and 
social security number and such other information that 
is by statute specifically made confidential or is exempt 
from public records requirements. which the supervisor 
maintains pursuant to "The Florida Election Code." 

(b) Notwithstanding paragraph (a), if after the most 
recent election there is a request for information relat
ing to electors who voted in that election, within 15 days 
of the request the supervisor shall either provide the 
information or allow the persons, entities, or agents 
thereof, as authorized in this section, to personally 
extract or copy the Information. 

(c) Actual costs of duplication of information 
authorized by this section for release to the public shall 
be charged in accordance with the provisions of s. 
119.07. 

(2) The information provided by the supervisor pur-
suant to this section shall be furnished only to: 

(a) Municipalities; 
(b) Other governmental agencies; 
(c) Candidates, to further their candidacy; 
(d) Registered political committees, registered 

committees of continuous existence, and political par
ties or officials thereof, for political purposes only; and 

(e) Incumbent officeholders, to report to their con
stituents. 

Such information shall not be used for commercial pur
poses. No person to whom a list of registered voters is 
made available pursuant to this section, and no person 
who acquires such a list, shall use any information con-

tained therein for purposes which are not related to 
elections, political or governmental activities, voter reg
istration, or law enforcement. 

(3) Any person who acquires a list of registered vot
ers from the office of the supervisor shall take and sub
scribe to an oath which shall be in substantially the fol
lowing form: 

I hereby swear or affirm that I am a person author
ized by s. 98.095, Florida Statutes, to acquire informa
tion on registered voters of __ County, Florida; that 
the information acquired will be used only for the pur
poses prescribed in that section and for no other pur
pose; and that I will not permit the use or copying of 
such information by persons not authorized by the 
Election Code of the State of Florida. 

(Slgoaty[! of pmon acguirfng lisll 

Sworn to and subscribed before me this __ day of 
__ ,..Jm[L. 

(skmBtyro ,nd tI!ft gf pmqn pdmlnjsl!Wng goth) 

HI.tory._. 18, ch. 6489, 1913; RGS 322; CGL 379: s. 4, en. 25388, 1949; s. 
2, ch. 26870, 1951; s. 8, ch. 29934, 1955; I. " th. 57-810; s. 15, th. 65-134; II. 5, 
ell. 77·175; s. 10, ch. 80-292; s. 46, en. 81·259; s. 7, ch. 81-304; s. 3, ch. 87-363; 
s. 1, ch. 87·538; s. 4,th. 91-235; s. 1, ch. 91 ... 24; s. 33, th. 94-224; n. 37, 38, ch. 
97-13; s. 6, ch. 99-6. 

Note.-Former s. 102.25; I. 98.211. 

98.097 Central voter file; administration by dlvl· 
slon; public access.-

(1) There is hereby established a central voter file, 
to be administered by the division, which shall be a 
statewide, centrally maintained database containing 
the voter registration information of all counties in this 
state. 

(2) All voter registration records and other informa
tion in the central voter file, excluding any information 
that is confidential or exempt from public records 
requirements, shall be considered public records for 
the purposes of chapter 119. 

(3) The central voter file shall be self-sustaining. 
History. __ . 39, th. 97-13. 
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'98.0977 Statewide voter registration database; 
development and malntenance.-

(1) From the funds appropriated, the department 
may contract with the Florida Association of Court 
Clerks to analyze, design, develop, operate, and main
tain a statewide, on-line voter registration database 
and associated webs~e, to be fully operational state
wide by June 1, 2002. The database shall contain voter 
registration information from each of the 67 supervisors 
of elections in this state and shall be accessible through 
an Internet website. The system shall provide 
functionality for ensuring that the database is updated 
on a dally basis to determine if a registered voter is inel
igible to vote for any of the following reasons, including, 
but not limited to: 

(a) The voter is deceased; 
(b) The voter has been convicted of a felony and 

has not had his or her civil rights restored; or 
(c) The voter has been adjudicated mentally 

incompetent and his or her mental capacity with 
respect to voting has not been restored. 
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The database shall also allow for duplicate voter regis
trations to be identified. 

(2) The Department of State shall not contract with 
any private entity other than the Florida Association of 
Court Clerks for the operation or maintenance of the 
statewide voter registration database. 

(3) In administering the database, each supervisor 
of elections shall compare registration information pro
vided by a voter with information held by the Depart
ment of Law Enforcement, the Board of Executive 
Clemency, the Office of Vital Statistics. and other rele
vant sources. If the supervisor of elections finds infor
mation that suggests that a voter is ineligible to register 
to vote. the supervisor of elections shall notify the voter 
by certified United States mail. The notification shall 
contain a statement as to the reason for the vote(s 
potential ineligibility to register to vote and shall request 
information from the voter on forms provided by the 
supervisor of elections in order to make a final determi
nation on the vote(s eligibility. After reviewing the infor
mation requested by the supervisor of elections and 
provided by the voter. if the supervisor of elections 
determines that the voter is not eligible to vote under 
the laws of this state, the supervisor of elections shall 
notify the voter by certified United States mall that he or 
she has been found ineligible to register to vote in this 
state, shall state the reason for the ineligibility, and 
shall inform the voter that he or she will be removed 
from the voter registration rolls. 

(4) To the maximum extent feasible, state and local 
govemment entities shall facilitate provision of informa
tion and access to data to the Florida Association of 
Court Clerks in order to compare information in the 
statewide voter registration database with available 
information in other computer databases, including, but 
not limited to. databases that contain reliable criminal 
records and records of deceased persons. State and 
local govemmental agencies that provide such data 
shall do so without charge if the direct cost incurred by 
those agencies is not significant. 

(5) The Division of Elections shall provide written 
quarterty progress reports on each phase of develop
ment of the voter registration database to the President 
of the Senate and the Speaker of the House of Repre
sentatives beginning July 1, 2001, and continuing until 
the database is fully implemented. 

(6) The duties of the supervisors of elections under 
this section shall be considered part of their regular reg
istration list maintenance duties under this chapter, and 
any supervisor of elections who willfully refuses or will
fully neglects to perform his or her duties under this 
section shall be in violation of s. 104.051(2). 

Hlatory.-t\. 70, en 2001-'10. 
lNote.--5ection 98.0975, which related to the central voter file, was repealed by 

s. 73, c:h. 2001-40. Section 44, ch. 2001-254, amended s. 98.0975 to add SlJbsec. 
lion (5) "(I)n order to implement Specific Appropriation 28988 of the 2001-2002 
General Appropriations Act." SectIon 98.0975(5). 8' enacted by I. 44, ch. 2001-
254, roads: 
~!n. ;01' the 2001·2002 fiscal year only and notwithstanding the provisions of 

5U (1). the division aha. provide to each county IUpervtsor of elections a 
~st containing the name, address, date of birth, race, gender. and any other avail
able ldenUfylng information of uch person Induded In the central voter !lie as a 
rogIstervd voter In the SUpervbor'l county whom the dMskIn believes may be ineli
gible to vote based on examination of data obtained from the Florida Department 
of law Enforcement, the Board of executive Clemency. the Otrice of Vital Statis
tics, or any other source thallndiClltl!te that the person Is deceased, hal been c0n
victed of a felony and hat not had his or her cMI rights restored, Of hal been adjudI
cated mentdy Inc::ompetent and whose mental capacity with respect to voting has 
not been 11IStonId. 
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(b) For the 2001-2002 fiscal year only and notwithstanding !he provisJons or 
aubsoction (3), the division Is not requlred to contnact with a private entity to com· 
pare information. 

(e) For the 2001·2002 fiscal year only and notwithstanding the provisions or 
subaec:tion (4), upon receiving the list from the dlvisIM, the supervisor must 
attempt to verily the information provided, If the supervisor determines that the 
Information pmvIded by !he dIvIsJon Is correct, the supervisor must remove from 
!he reg!stnrtion books by the next eIectlon the name of any person whom the 
IUpervfsor confirm, II deceased, has been convictad of a felony and has not had 
his or her c:MI rights restored, or has been adjudicated mentally incapacilalod with 
respeclio voting and hal not had his or her mental capacity with respect to voting 
... to<ed. 

(d) This subsection expires July 1,2002. 

98.0979 Statewide voter registration database 
open to Inspection; coples.-

(1 )(a) The voterregistration information of the state 
constitutes public records. Any citizen shall be allowed 
to examine the voter registration records, but may not 
make any copies or extract therefrom except as pro
vided by this section. 

(b) Within 15 days after a requestfor voterregistra
tion information, the division or supervisor of elections 
shall furnish any requested information, excluding only 
a voter's signature. social security number, and such 
other information that is by statute specifically made 
confidential or is exempt from public records require
ments. 

(c) Actual costs of duplication of information 
authorized by this section for release to the public shall 
be charged in accordance with the provisions of s. 
119.07. 

(2) The information provided by the division or 
supervisor of elections pursuant to this section shall be 
furnished only to: 

(a) Municipalities; 
(b) Other govemmental agencies; 
(c) Political candidates. for the purpose of further

ing their candidacies; 
(d) Registered political committees. certified com

mittees of continuous existence, and political parties or 
officials thereof, for political purposes only; and 

(e) Incumbent officeholders, for the purpose of 
reporting to their constituents. 

(3) Such information shall not be used for commer
cial purposes. No person to whom a list of registered 
voters is made available pursuant to this section. and 
no person who acquires such a list, shall use any infor
mation contained therein for purposes which are not 
related to elections, political or governmental activities, 
voter registration. or law enforcement. 

(4) Any person who acquires a list of registered vot
ers from the division or supervisor of elections shall 
take and subscribe to an oath which shall be in sub
stantially the following form: 

I hereby swear (or affirm) that I am a person author
ized by s. 98.0979, Florida Statutes, to acquire informa
tion on the registered voters of Florida; that the informa
tion acquired will be used only for the purposes pre
scribed in that section and for no other purpose; and 
that I will not permit the use or copying of such informa
tion by persons not authorized by the Election Code of 
the State of Florida. 

{Signatym gf perIOD RCQuiring !j,1l 

Sworn and subscribed before me this __ day of 
---,...Jm!L. 
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(NOm gf person prgyIding list) 
Hlatory.-s. 72, ch. 2001....0. 

98.101 Speclflcatlons for permanent registration 
binders, flies, and forms.-In the permanent registra
tion system. visible record binders. files, and registra
tion forms shall be used as registration books. The 
binders shall be visible record binders, metal bound 
with built-in shifts. to hold executed registration forms. 
with labelholders and followers for sheet protection as 
necessary. The registration forms shall consist of dupli
cates. both to be signed by the registrant. One of the 
original executed forms shall be used for the poll bind
ers, which binders shall have a built-in lock to protect 
the forms. The poll binders shall be divided in a manner 
convenient for electors to vote. The other original form 
shall be used for the office copies and arranged alpha
betically. in suitable filing cabinets, thus providing a 
master list of all electors in the county; however, any 
county may. as an alternate method. use electronic 
data processing equipment to fulfill the requirements of 
this chapter. As additional alternatives, registration 
forms used for office copies may be microfilmed and 
such microfilms substituted for the original registration 
forms; or. when voter registration information. including 
the voter's signature, is maintained digitally or on elec
tronic, magnetic, or optic media, such stored informa
tion may be substituted for the original registration 
form. Such microfilms or stored information shall be 
retained in the custody olthe supervisor of elections. In 
the event the original registration'forms are microfilmed 
or maintained digitally or on electronic or other media, 
such originals may be destroyed in accordance with the 
schedule approved by the Bureau of Archives and Rec
ords Management of the Division of Library and Infor
mation Services of the Department of State. 

HiStory ........ 3, en. 25391, 1949; s. 2, ch. 25870, 1951; s. 7, ch. 65·134; s. 4. ch. 
73·155; s. 5, ch. n·175; s ... , ch. 90-315. 

Nole.-former s. 97.03. 

98.181 Supervisor of elections to make up Indexes 
or records.-A set of indexes or records as the supervi
sor may direct shall be kept in each municipality of over 
25,000 population. when such municipality is not the 
county seat. as will enable the supervisor, or the super
visor's deputy. to provide registration services to the 
electors in such municipality. Such set of indexes or 
records may be limited to cover those persons residing 
in such municipality and its environs. If there be two or 
more such municipalities in a county. then an additional 
set shall be kept, or such number of sets as may be 
required to serve each such municipality. 

HI.tory .......... 12. '4. ch. 3879, 1889: RS 166, 168: .S. 14, 16, ch. 4328. 1895: 
GS 190, 195; RGS 234, 239; CGl 287, 292: n. 3, 7, en. 24203, 1947: s. 8, ch. 
25383, 1949; s. 2. ch. 26870. 1951: s. 6, ch, 29934, 1955; So 12, ch. 65·134; s. 5, 
m.77-175. 

Not..-former u. 98.30, 98.35. 

98.212 Supervisors to furnish statistical and other 
Informallon.-

(1)(a) Upon written request. supervisors shall. as 
prompHy as possible, furnish to recognized public or 
private universities and senior colleges within the state. 
to state or county governmental agencies. and to rec
ognized political party committees statistical informa
tion for the purpose of analyzing election returns and 
results. 
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(b) Supervisors may require reimbursement for any 
part or all of the actual expenses of supplying any infor
mation requested under paragraph (a). For the pur
poses of this subsection. supervisors may use the ser
vices of any research and statistical personnel that may 
be supplied. 

(c) Lists of names submitted to supervisors for indi
cation of registration or nonregistration or of party affili
ation shall be processed at any time at cost. except that 
in no case shall the charge exceed 10 cents for each 
name on which the information is furnished. 

(2) The supervisors shall provide information as 
requested by the department for program evaluation 
and reporting to the Federal Election Commission pur
suant to the National Voter Registration Act of 1993. 

(3) The supervisors shall provide information as 
requested by the department forthe creation and main
tenance of the central voter file. 

Hislory.-s. 2. ch. 57-810; S. 5, ch. n-175; I. 26. en. 7s...00: s. 34, en. 94-224; 
1.40, ct.. 91·13. 

98.231 Supervisor of elecllons to furnish Depart
ment of State number of registered electors.-The 
supervisor of each county, within 15 days after the clos
ing of registration books prior to the election. shall, for 
the county and for each legislative and congressional 
district in which such county or any portion thereof is 
located, advise the Department of State of the total 
number of registered electors of each pOlitical party in 
which any elector has registered and the number of 
electors registered as independents or without party 
affiliation. 

History,-s. 17, ch. &469, 1913; RGS 321; CGL 378: I. 3, ch. 25379, 1949; s. 
2, th. 26870, 1951; I. 1, th. 61-&4; 81.10,35, cit. 69-106; I. 5, ch. 77·175. 

Note.-Former I. 102.2-4. 

98.255 Voter education programs.-
(1) By March 1, 2002, the Department of State shall 

adopt rules prescribing minimum standards for nonpar
tisan voter education. In developing the rules, the 
department shall review current voter education pro
grams within each county of the state. The standards 
shall address, but are not limited to, the following sub
jects; 

(a) Voter registration; 
(b) Balloting procedures, absentee and polling 

place; 
(c) Voter rights and responsibilities; 
(d) Distribution of sample ballots; and 
(e) Public service announcements. 
(2) Each county supervisor shall implement the 

minimum voter education standards, and shall conduct 
additional nonpartisan education efforts as necessary 
to ensure that voters have a working knowledge of the 
voting process. 

(3)(a) By December 15 of each general election 
year, each supervisor of elections shall report to the 
Department of State a detailed description of the voter 
education programs implemented and any other infor
mation that may be useful in evaluating the effective
ness of voter education efforts. 

(b) The Department of State, upon receipt of such 
information, shall prepare a public report on the effec
tiveness of voter education programs and shall submit 
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the report to the Govemor. the President of the Senate, 
and the Speaker of the House of Representatives by 
January 31 of each year following a general election. 

(c) The Department of State shall reexamine the 
rules adopted pursuant to subsection (1) and consider 
the findings in the report as a basis for adopting modi
fied rules that incorporate successful voter education 
programs and techniques, as necessary. 

Hlltory.-fI. 9,th. 80-292; I. " ct.. 83-16; s. 530, ct.. 95-'47; I. 59, ch. 2001...a. 

98.451 Registration; au1omatlon in processing.
For the purpose of providing a supplemental and alter
native procedure for the registration of electors and for 
conducting elections, the supervisor of elections may 
require a system of automation in the processing of 
registration data. and may make use of computers and 
data processing equipment and records adaptable for 
efficiency in conducting elections. 

Hlltoty,-8. " ch. 77-267. 

98.461 Registration form, precinct register; con
tents.-A registration form. approved by the Depart
ment of State. containing the information required in s. 
97.052 shall be filed alphabetically in the office of the 
supervisor as the master list of electors of the county. 
However. the registration forms may be microfilmed 
and such microfilms substituted for the Original registra
tion forms; or, when voter registration information. 
including the voter's signature. is maintained digitally or 
on electronic. magnetic, or optic media, such stored 
information may be substituted for the original registra
tion form. Such microfilms or stored information shall 
be retained in the custody of the supervisor of elec
tions. In the event the original registration forms are 
microfilmed or maintained digitally or on electronic or 
other media, such originals may be destroyed in 
accordance with the schedule approved by the Bureau 
of Archives and Records Management of the Division 
of Library and Information Services of the Department 
of State. As an aHemative, the information from the reg
istration form, including the signature, may be electron
ically reproduced and stored as provided in s. 98.451. 
A computer printout may be used at the polls as a pre
cinct register in lieu of the registration books. The pre
cinct register shall contain the date of the election, the 
precinct number, and the following information con
cerning each registered elector: last name, first name, 
and middle name or initial; party affiliation; residence 
address; registration number; date of birth; sex. if pro
vided; race, if provided; whether the voter needs assist
ance in voting; and such other additional information as 
to readily identify the elector. The preCinct register may 
also contain a list of the forms of identification, which 
must include, but is not limHed to, a Florida driver's 
license, a Florida identification card issued under s. 
322.051, or another form of picture identification 
approved by the Department of State. The precinct reg
ister may also contain a space for the elector's signa-

ture, a space for the initials of the witnessing clerk or 
inspector, and a space for the Signature slip or ballot 
number. 

Hlatory.--e. 1, th. 77·267; s. 1, ch. 86-200; I. 6, ch. 90-315; s. 36, ch. 94-224; 
s. 30, ch. 97-13; I. 9, ch. 98-129. 

'98,471 Use of precinct register at polls.-The pre
cinct register, as prescribed in s. 98.461, may be used 
at the polls in lieu of the registration books for the pur
pose of identifying the elector at the polls prior to allow
ing him or her to vote. The clerk or inspector shall 
require each elector, upon entering the polling place, to 
present a Florida drive~s license, a Florida identifica
tion card issued under s. 322.051, or another form of 
picture identification approved by the Department of 
State. The elector shall sign his or her name in the 
space provided, and the clerk or inspector shall com
pare the signature with that on the identification pro
vided by the elector and enter his or her initials in the 
space provided and allow the elector to vote if the clerk 
or inspector is satisfied as to the identity of the elector. 
If the elector fails to fumish the required identification, 
or if the clerk or inspector is in doubt as to the identity 
of the elector, such clerk or inspector shall follow the 
procedure prescribed in s. 101.49. The precinct regis
ter may also contain the information set forth in s. 
101.47(8) and, if so, the inspector shall follow the pro
cedure required in s. 101.47, except that the identifica
tion provided by the elector shall be used for the signa
ture comparison. 

Hlatory.--e. 1, th. 77-267; s. 533, ch. 95-147; s. 10, ch. 96-129; s. 3, ch. 
2001-40. 

lNot..--8ocUon 3, ch. 2001-40, amended s. 98.471, effective September 2, 
2002, to read: 
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98.471 U •• of pnclnct rwtiillSte, .t polla.-The precinct register, as pre_ 
scribed In s. 98.461, may be used at the poIIlln lieu 01 the regtstration books tor 
the purpose 01 Identifying the elector at the polls prior to allowing him or her to vote. 
The derlc. 01' Inspector shaD require each elector, upon entering the polling place, 
to present a Florida driver's leonse. a Florida ldentlflc:ation card issued under •. 
322.051, or anolher form 01 picture Idenlfflcatlon approved by the Department of 
Stala. Tha alactor shall sign hie or her nama In the lIPaco provided, ancllha dali< 
Of inspector shaD compare !he elgnature with that on !he identification provided by 
tha elector and antar his or hal' initials In Iha apace provided and aDow the aIector 
to vola If the deftI or inspector Is satisfied as to !he identity of the oIador. If the e1ec
tor faiII to f\mIsh Iha raqu/l'ad 1dentiIIcation, or If the clerk or inspector is In doubt 
as to the identity 01 the aIector, such dark or Inspector shaD foDow the procedure 
prescribed in e. 101.49. 

98.481 Challenge to electors.-In any county using 
a precinct register in lieu of registration books at the 
polls, the right to vote of any person who desires to vote 
may be challenged in accordance with the provisions of 
s. 101.111, except that the inspector shall compare 
information supplied by such person with that entered 
or described on the precinct register opposite the elec
tor's name. 

Hlatory.-s. " ell. n-267. 

98,491 Alternative procedure.-The provisions of 
ss. 98.451, 98.461, 98.471, and 98.481 are not 
intended to repeal any of the other provisions of this 
code. These provisions are intended to provide an 
altemative procedure which may be followed at the dis
cretion of the supervisor of elections. 

Hlltory.-s. I, th. n-267. 
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99.0955 
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Restrictions on individuals qualifying for 
public office. 

Form of candidate oath. 
Method of qualifying for nomination or elec

tion to federal. state, county. or district 
office. 

Candidates for Governor and Lieutenant 
Govemor. 

United States Senators elected in general 
election. 

Representatives to Congress. 
Qualifying fee of candidate; notification of 

Department of State. 
Municipal candidates; election assess

ment. 
Altemative method of qualifying. 
Candidates with no party affiliation; name 

on general election ballot. 
Minor party candidates; names on ballot. 
Minor parties; selection of candidates. 
Signature requirements for ballot position 

In year of apportionment. 
Verification of signatures on petitions. 
Department of State to remit part of filing 

fees and party assessments of candi
dates to state executive committee. 

Department of State to certify nominations 
to supervisors of elections. 

99.012 Restrictions on Individuals qualifying for 
public office.-

(1) As used in this section; 
(a) "Officer" means a person, whether elected or 

appointed. who has the authority to exercise the sover
eign power of the state pertaining to an office recog
nized under the State Constitution or laws of the state. 
With respect to a municipality, the term "officer" means 
a person. whether elected or appointed. who has the 
authOrity to exercise municipal power as provided by 
the State Constitution, state laws, or municipal charter. 

(b) "Subordinate officer" means a person who has 
been delegated the authority to exercise the sovereign 
power of the state by an officer. With respect to a 
municipality, subordinate officer means a person who 
has been delegated the authOrity to exercise municipal 
power by an officer. 

(2) No person may qualify as a candidate for more 
than one public office, whether federal. state, district, 
county. or municipal, if the terms or any part thereof run 
concurrenlly with each other. 

(3)(a) No officer may qualify as a candidate for 
another public office. whether state, district, county, or 
municipal, if the terms or any part thereof run concur
renlly with each other, without resigning from the office 
he or she presenlly holds. 

(b) The reSignation is irrevocable. 
(c) The written resignation must be submitted at 

least 10 days prior to the first day of qualifying for the 
office he or she intends to seek. 

(d) The resignation must be effective no later than 
the earlier of the following dates; 

1. The date the officer would take office, if elected; 
or 

2. The date the officer's successor is required to 
take office. 

(e)l. An elected district, county, or municipal offi
cer must submit his or her resignation to the officer 
before whom he or she qualified for the office he or she 
holds, with a copy to the Governor and the Department 
of State. 

2. An appOinted district, county, or municipal offi
cer must submit his or her resignation to the officer or 
authority which appointed him or her to the office he or 
she holds, with a copy to the Govemor and the Depart
ment of State. 

3. All other officers must submit their resignations 
to the Govemor with a copy to the Department of State. 

(1)1. With regard to an elective Office. the reSignation 
creates a vacancy in office to be filled by election. Per
sons may qualify as candidates for nomination and 
election as if the public officer's term were otherwise 
scheduled to expire. 

2. With regard to an elective charter county office 
or elective municipal office, the vacancy created by the 
office~s reSignation may be filled for that portion of the 
office~s unexpired term in a manner provided by the 
respective charter. The office is deemed vacant upon 
the effective date of the resignation submitted by the 
official in his or her letter of resignation. 

(g) Any officer who submits his or her resignation. 
effective immediately or effective on a date prior to the 
date of his or her qualifying for office. may then qualify 
for office as a nonofficeholder, and the provisions of 
this subsection do not apply. 

(4)(a) Any officer who qualifies for federal public 
office must resign from the office he or she presently 
holds if the terms or any part thereof run concurrently 
with each other. 

(b) The resignation is irrevocable. 
(c) The resignation must be submitted no later than 

the date upon which the officer qualifies for office. 
(d) The written reSignation must be effective no 

later than the earlier of the following dates: 
. 1. The date the officer would take office, if elected; 
or 
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2. The date the officer's successor is required to 
take office. 

(e)l. An elected district. county, or municipal offi
cer must submit his or her resignation to the officer 
before whom he or she qualified for the office he or she 
holds, with a copy to the Govemor and the Department 
of State. 

2. An appointed district, county, or municipal offi
cer must submit his or her resignation to the officer or 
authority which appOinted him or her to the office he or 
she holds. with a copy to the Governor and the Depart
ment of State. 

3. All other officers must submit their resignations 
to the Governor with a copy to the Department of State. 
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(1)1. The failure of an officer who qualifies for federal 
public office to submit a resignation pursuant to this 
subsection constijutes an automatic irrevocable resig· 
nation, effective immediately, from the office he or she 
presently holds. 

2. The Department of State shall send a notice of 
the automatic reSignation to the Govemor, and in the 
case of a district, county. or municipal officer, a copy to: 

a. The officer before whom he or she qualified if 
the officer held an elective office; or 

b. The person or authority who appointed the offi-
cer if the officer held an appointive office. 

(g) The provisions of any special act to the contrary 
notwithstanding, with regard to an elective office, the 
resignation creates a vacancy in office to be filled by 
election, thereby permitting persons to qualify as candi
dates for nomination and election as if the officer's term 
were otherwise scheduled to expire. With regard to an 
elective charter county office or elective municipal 
office, the vacancy created by the officer's reSignation 
may be filled for that portion of the officer's unexpired 
term in a manner provided by the respective charter. 
The office is deemed vacant upon the effective date of 
the resignation submitted by the official in his or her let
ter of resignation. 

(5) A person who is a subordinate officer, deputy 
sheriff, or police officer must resign effective upon qual
ifying pursuant to this chapter if the person is seeking 
to qualify for a public office that is currently held by an 
officer who has authority to appoint, employ, promote, 
or otherwise supervise that person and who has quali
fied as a candidate for reelection to that office. 

(6) The name of any person who does not comply 
with this section may be removed from every ballot on 
which it appears when ordered by a circuit court upon 
the petition of an elector or the Department of State. 

(7) This section does not apply to: 
(a) Political party offices. 
(b) Persons serving without salary as members of 

an appointive board or authority. 
(8) Nothing contained in subsections (3) and (4) 

relates to persons holding any federal office. 
Hlltoty.-s. 1. ch. 63-269; s. 2. en. 65-378: s. " c:h. 70-80; I. 10, ch. 71-373; 

s. 1, ch. 74-76; I. 3, ch. 750196: I. " c:h. 79-391; I. 47. ch. 81-259; s. 1, c:h. 83-15: 
s. 28, ch. 84-302; s. 31, ch. 91-107; s. 534, en. 95-147; s. " en. 99-146; 1.1, ch. 
2000-274. 

99.021 Form of candidate oath.-
(l)(a) Each candidate, whether a party candidate, 

a candidate with no party affiliation, or a write-in candi
date, in order to qualify for nomination or election to any 
office other than a judicial office as defined in chapter 
105, shall take and subscribe to an oath or affirmation 
in writing. A printed copy of the oath or affirmation shall 
be furnished to the candidate by the officer before 
whom such candidate seeks to qualify and shall be 
substantially in the following form: 

State of Florida 
County 01 __ 

Before me, an officer authorized to administer oaths, 
personally appeared (plmt pr1nt n8m. I' you wllh"!P appear on 
!bg ballot! , to me well known, who. being sworn, says 
that he or she is a candidate for the office of __ ; that 
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he or she is a qualified elector of __ County, Florida; 
that he or she is qualified under the Constitution and 
the laws of Florida to hold the office to which he or she 
desires to be nominated or elected; that he or she has 
taken the oath required by ss. 876.05-876.10, Florida 
Statutes; that he or she has qualified for no other public 
office in the state, the term of which office or any part 
thereof runs concurrent with that of the office he or she 
seeks; and that he or she has resigned from any office 
from which he or she is required to resign pursuant to 
s. 99.012, Florida Statutes. 

(Sjgnatyre of candjdatfl) 

'Mdress) 

Sworn to and subscribed before me this __ day of 
__ • ...Jm[L, at __ County, Florida. 

/Ston.!ure and title of oftjcer administering oath) 

(b) In addition. any person seeking to qualify for 
nomination as a candidate of any political party shall, at 
the time of subscribing to the oath or affirmation, state 
in writing: 

1. The party of which the person is a member. 
2. That the person is not a registered member of 

any other political party and has not been a candidate 
for nomination for any other political party for a period 
of 6 months preceding the general election for which 
the person seeks to qualify. 

3. That the person has paid the assessment levied 
against him or her, if any, as a candidate for said office 
by the executive committee of the party of which he or 
she is a member. 

(c) The officer before whom such person qualifies 
shall certify the name of such person to the supervisor 
of elections in each county affected by such candidacy 
so that the name of such person may be printed on the 
ballot. Each person seeking election as a write-in can
didate shall subscribe to the oath prescribed in this sec
tion in order to be entiUed to have write-in ballots cast 
for him or her counted. 

(2) The provisions of subsection (1) relating to the 
oath required of candidates, and the form of oath pre
scribed, shall apply with equal force and effect to, and 
shall be the oath required of, a candidate for election to 
a pOlitical party executive committee office, as provided 
by law. The requirements set forth in this section shall 
also apply to any person filling a vacancy on a political 
party executive committee. 

Hlltory.-ss. 22, 23, ch. ~9, 1913; RGS 326, 327: CGl. 383, 384; s. 3, ell. 
19663,1939: s. 3, ch. 26870, 1951; 1.10, ch. 28156, 1953: s. " ch. 57-742; s. 1, 
th. 61-128: I. 2, ch. 63·269; s. 1, ch. 63-66; s. 1, ch. 65-376; s. 1, ch. 67-149: s. 
2, ch. 70-269; 5.19, ch. 71-355: s. 6, ch. n·175; I. 3, ch. 79-365: s. 27, ch. 79-400; 
s. 2, ch. 81-105; s. 3, ch. 86-134: s. 535,ch. 9S,147; I, 7,ch. 99-6; s. 8, ch. 99-318. 

Not..-former IS. 102.29, 102.30. 

99.061 Method of qualifying for nomination or 
elecUon to federal, state, county, or district offlce.-

(1) The provisions of any special act to the contrary 
notwithstanding, each person seeking to qualify for 
nomination or election to a federal, state, or multicounty 
district office, other than election to a judicial office as 
defined in chapter 105 or the office of school board 
member, shall file his or her qualification papers with, 
and pay the qualifying fee, which shall consist olthe fil
ing fee and election assessment, and party assess-
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ment, if any has been levied, to, the Department of 
State, or qualify by the altemative method with the 
Department of State. at any time after noon of the 1st 
day for qualifying, which shall be as follows: the 120th 
day prior to the first primary, but not later than noon of 
the 116th day prior to the date of the first primary, for 
persons seeking to qualify for nomination or election to 
federal office; and noon of the 50th day prior to the first 
primary, but not later than noon of the 46th day prior to 
the date of the first primary, for persons seeking to 
qualify for nomination or election to a state or 
multicounty district office. 

(2) The provisions of any special act to the contrary 
notwithstanding, each person seeking to qualify for 
nomination or election to a county office, or district or 
special district office not covered by subsection (1), 
shall file his or her qualification papers with, and pay 
the qualifying fee, which shall consist of the filing fee 
and election assessment, and party assessment, if any 
has been levied, to, the supervisor of elections of the 
county, or shall qualify by the altemative method with 
the supervisor of elections, at any time after noon of the 
1st day for qualifying, which shall be the 50th day prior 
to the first primary or special district election, but not 
later than noon of the 46th day prior to the date of the 
first primary or special district election. However, if a 
special district election is held at the same time as the 
second primary or general election, qualifying shall be 
the 50th day prior to the first primary, but not later than 
noon of the 46th day prior to the date of the first pri
mary. Within 30 days after the closing of qualifying 
time, the supervisor of elections shall remit to the sec
retary of the state executive committee of the political 
party to which the candidate belongs the amount of the 
filing fee, two-thirds of which shall be used to promote 
the candidacy of candidates for county offices and the 
candidacy of members of the legislature. 

(3)(a) Each person seeking to qualify for election to 
office as a write-in candidate shall file his or her qualifi
cation papers with the respective qualifying officer at 
any time after noon of the 1 st day for qualifying, but not 
later than noon of the last day of the qualifying period 
for the office sought. 

(b) Any person who is seeking election as a write-in 
candidate shall not be required to pay a filing fee, elec
tion assessment, or party assessment. A write-in candi
date shall not be entitled to have his or her name 
printed on any ballot; however, space for the write-in 
candidate's name to be written in shall be provided on 
the general election ballot. No person may qualify as a 
write-in candidate if the person has also otherwise 
qualified for nomination or election to such office. 

(4) At the time of qualifying for office, each candi
date for a constitutional office shall file a full and public 
disclosure of financial interests pursuant to s. 8, Art. II 
of the State Constitution, and a candidate for any other 
office, including local elective office, shall file a state
ment of financial interests pursuant to s. 112.3145. 

(5) The Department of State shall certify to the 
supervisor of elections, within 7 days after the closing 
date for qualifying, the names of all duly qualified candi
dates for nomination or election who have qualified with 
the Department of State. 

(6) Notwithstanding the qualifying period pre
scribed in this section, if a candidate has submitted the 
necessary petitions by the required deadline in order to 
qualify by the altemative method as a candidate for 
nomination or election and the candidate is notified 
after the 5th day prior to the last day for qualifying that 
the required number of signatures has been obtained, 
the candidate is entitled to subscribe to the candidate's 
oath and file the qualifying papers at any time within 5 
days from the date the candidate is notified that the 
necessary number of signatures has been obtained. 
Any candidate who qualifies within the time prescribed 
in this subsection is entitled to have his or her name 
printed on the ballot. 

(7)(a) In order for a candidate to be qualified, the 
following items must be received by the filing officer by 
the end of the qualifying period: 

1. A properly executed check drawn upon the can-
didate's campaign account in an amount not less than 
the fee required by s. 99.092 or, in lieu thereof, as appli
cable, the copy of the notice of obtaining ballot position 
pursuant to s. 99.095 or the undue burden oath author
ized pursuant to s. 99.0955 or s. 99.096. If a candi
date's check is retumed by the bank for any reason, the 
filing officer shall immediately notify the candidate and 
the candidate shall, the end of qualifying notwithstand
ing, have 48 hours from the time such notification is 
received, excluding Saturdays, Sundays, and legal hol
idays, to pay the fee with a cashier's check purchased 
from funds of the campaign account. Failure to pay the 
fee as provided in this subparagraph shall disqualify 
the candidate. 

2. The candidate's oath required by s. 99.021, 
which must contain the name of the candidate as it is to 
appear on the ballot; the office sought, including the 
district or group number if applicable; and the signature 
of the candidate, duly acknowledged. 

3. The loyalty oath required by s. 876.05, signed 
by the candidate and duly acknowledged. 

4. If the office sought is partisan, the written state-
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ment of political party affiliation required by s. 
99.021(1)(b). 

5. The completed form for the appointment of 
campaign treasurer and designation of campaign 
depository, as required by s. 106.021. 

6. The full and public disclosure or statement of 
financial interests required by subsection (4). 

(b) If the filing officer receives qualifying papers 
that do not include all items as required by paragraph 
(a) prior to the last day of qualifying, the filing officer 
shall make a reasonable effort to notify the candidate of 
the missing or incomplete items and shall inform the 
candidate that all required items must be received by 
the close of qualifying. A candidate's name as it is to 
appear on the ballot may not be changed after the end 
of qualifying. 

(8) Notwithstanding the qualifying period pre
scribed by this section, in each year in which the Legis
lature apportions the state, the qualifying period for per
sons seeking to qualify for nomination or election to 
federal office shall be between noon of the 57th day 
prior to the first primary, but not later than noon of the 
53rd day prior to the first primary. 
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(9) The Department of State may prescribe by rule 
requirements for filing papers to qualify as a candidate 
under this section. 

Hlltory.-cs. 25. 26, ch. 8489,1913; RGS 329, 330; CGL 386, 387; ... 4,5, th. 
13781, 1929: s. 1. th. 16990, 1935: CGl 1938 Supp, 388; IS. " chi. 19007, 
19008, 19009, 1939; CGl UMO Supp. 4769(3); s. " ch. 20619, 1941; I. 1, th. 
21851,1943; s. " ch. 23006. 1945; L 1, ch. 24183, 1947; s. 3, d'I. 26870, 1951: 
s. 11, d\. 28156, 1953; s. 4, ch. 29938, 1955; s. 10, ch. 57-1; s. 1, ch. 59-84; I. 1, 
m. 61·373100 s. 4, th. 61·530; s. 1, ch. 83-502; s. 7, ch. 65-378; I. 2. ch. 67·531; 
as. 10, 35, ch. 69-106; •. 5, ch. 69-281; s. " ch. 69-300; s. " ch. 70--42; I. 1. ch. 
7()"93: s. " ch. 70-439; s. 6, ch. n·175: s. 1, ch. 78-188: s. 3, ch. 81-105; s. 2, m. 
83-15; s. 2, ch. 83-25; s. " ch. 83-251; s. 29, ch. 84-302; s. 1, th. 86-7; s. 6, ch. 
89-338; s. 8, ch. 90-315; s. 32, ch. 91-107; s. 536, c:h. 95-147; s. " ch. 95-156: •. 
9, ch. 99-318; s. 9, ch. 99-326; s. 3, ch. 2001-75. 

Now.-formerss. 102.32. 102.33,102.351,102.36,102.66,102.69. 

99.063 Candidates for Governor and Lieutenant 
Governor.-

(1) No later than 5 p.m. of the 9th day following the 
second primary election, each candidate for Govemor 
shall designate a Lieutenant Govemor as a running 
mate. Such designation must be made in writing to the 
Department of State. 

(2) No later than 5 p.m. of the 9th day following the 
second primary election. each designated candidate 
for Lieutenant Govemor shall file with the Department 
of State: 

(a) The candidate's oath required by s. 99.021, 
which must contain the name of the candidate as it is to 
appear on the ballot; the office sought; and the signa
ture of the candidate, duly acknowledged. 

(b) The loyally oath required by s. 876.05, signed 
by the candidate and duly acknowledged. 

(c) If the office sought is partisan, the written state
ment of politicat party affiliation required by s. 
99.021 (1 )(b). 

(d) The full and public disclosure of financial inter
ests pursuant to s. 8, Art. II of the State Constitution. 

(3) A designated candidate for Lieutenant Gover
nor is not required to pay a separate qualifying fee or 
obtain signatures on pet~ions. Ballot position obtained 
by the candidate for Govemor entitles the designated 
candidate for Lieutenant Govemor, upon receipt by the 
Department of State of the qualifying papers required 
by subsection (2), to have his or her name placed on 
the ballot for the joint candidacy. 

(4) In order to have the name of the candidate for 
Lieutenant Governor printed on the first or second pri
mary election ballot. a candidate for Govemor partici
pating in the primary must designate the candidate for 
Lieutenant Governor. and the designated candidate 
must qualify no later than the end of the qualifying 
period specified In s. 99.061. If the candidate for lieu
tenant Govemor has not been deSignated and has not 
qualified by the end of the qualifying period specified in 
s. 99.061. the phrase "Not Yet DeSignated" must be 
included in lieu of the candldate's name on primary 
election ballots and on advance absentee ballots for 
the general election. 

(5) Failure of the Lieutenant Govemor candidate to 
be deSignated and qualified by the time specified in 
subsection (2) shall result in forfeiture of ballot position 
for the candidate for Govemor for the general election. 

HlltcHy,-e. I, ch. 99-140; I. 45, ch. 2001 .... 0. 

99.081 United State. Senators elec1ed In general 
electlon.-UnHed States Senators from Florida shall be 
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elected at the general election held preceding the expi
ration of the present tenm of office, and such election 
shall confonm as neariy as practicable to the methods 
provided for the election of state officers. 

Hlltory,-e. 3, ch. 26870, 1951; I. 6, ch. 77·175; I. 7. ch. 89-338. 
Note.-Former I. 106.01. 

99.091 Representatives to Congress.-
(1 ) A Representative to Congress shall be elected 

in and for each congressional district at each general 
election. 

(2) When Florida is entitled to additional represent
atives according to the last census, representatives 
shall be elected from the state at large and at large 
thereafter until the state is redistricted by the Legisla
ture. 

History.-es. 2, 3, ch. 3879, 1889; RS 157; I. 4. ch. 4328, 1895; s. 3. ch. 4537. 
1897; GS 174; RGS 218; CGL 253; I. 2, ch. 25383. 1949; I. 3, ch. 26870, 1951; 
1.6. ch. n·175. 

Note.-Fonner 1.98.07. 

99.092 Qualifying fee of candidate; notification of 
Department of State.-

(1) Each person seeking to qualify for nomination 
or election to any office, except a person seeking to 
qualify by the altemative method pursuant to s. 99.095, 
s. 99.0955, or s. 99.096 and except a person seeking 
to qualify as a write-in candidate, shall pay a qualifying 
fee, which shall consist of a filing fee and election 
assessment, to the officer with whom the person quali
fies, and any party assessment levied. and shall attach 
the Original or signed duplicate of the receipt for his or 
her party assessment or pay the same, in accordance 
with the provisions of s. 103.121, at the time of filing his 
or her other qualifying papers. The amount of the filing 
fee Is 3 percent of the annual salary of the office. The 
amount of the election assessment is 1 percent of the 
annual salary of the office sought. The election assess
ment shall be deposited into the Elections Commission 
Trust Fund. The amount of the party assessment is 2 
percent of the annual salary. The annual satary of the 
office for purposes of computing the filing fee. election 
assessment. and party assessment shall be computed 
by multiplying 12 times the monthly salary, excluding 
any special qualification pay, authorized for such office 
as of July 1 immediately preceding the first day of quali
fying. No qualifying fee shall be retumed to the candi
date unless the candidate withdraws his or her candi
dacy before the last date to qualify. If a candidate dies 
prior to an election and has not withdrawn his or her 
candidacy before the last date to qualify, the candi
date's qualifying fee shall be retumed to his or her des
ignated beneficiary, and, If the filing fee or any portion 
thereof has been transferred to the political party of the 
candidate, the Secretary of State shall direct the party 
to retum that portion to the deSignated beneficiary of 
the candidate. 

(2) The supervisor of elections shall. immediately 
after the last day for quatifying, submit to the Depart
ment of State a list containing the names. party affilia
tions, and addresses of all candidates and the offices 
for which they qualified. 

Hlltory.-e. 24, ch. 8489, 1913; RGS 328; CGL 385; I. 3, ch. 26870. 1951; I. 
12, ch. 29934, 1955; I. 4, ch. 65-378; I. I, ch. 67·531; ... 10.35, ch. 69·106; II. 
6. c:tl. ~2Bl; I. I, ch. 74-119: I. 1, ch. 75-123: I. I, ch. 75-247; 1.6. ch. 77-175: 
I. 28, ch. 79-400; I. 4, ch. 81-105: I. I, ch. 83-242: I. 8, ch. 89-338; I. 1. ch. 
91·107; I. 537, ch. 95-147; I. 1" ch. 97·13; I. 2, ch. 99-140; II. 10, ch. 99-318. 

Note.-Former ... 102.31,99.031. 
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99.093 Municipal candidates; election assess
ment.-

(1) Each person seeking to qualify for nomination 
or election to a municipal office shall pay. at the time of 
qualifying for office, an election assessment. The elec
tion assessment shall be an amount equal to 1 percent 
of the annual salary of the office sought. Within 30 days 
after the close of qualifying, the qualifying officer shall 
forward all assessments collected pursuant to this sec
tion to the Department of State for deposit in the Elec
tions Commission Trust Fund. 

(2) Any person seeking to qualify for nomination or 
election to a municipal office who is unable to pay the 
election assessment without imposing an undue bur
den on personal resources or on resources otherwise 
available to him or her shall. upon written certification of 
such inability given under oath to the qualifying officer. 
be exempt from paying the election assessment. 

Hlatory.-s. 9, ch. 89-338: I. 2, ch. 91-107: I. 538, ct.. 95-147; 8. 12, ch. 97·13. 

99.095 Alternative method of quallfylng.-
(1) A person seeking to qualify for nomination to 

any office may qualify to have his or her name placed 
on the ballot for the first primary election by means of 
the petitioning process prescribed in this section. A per
son qualifying by this alternative method shall not be 
required to pay the qualifying fee or party assessment 
required by this chapter. A person using this petitioning 
process shall file an oath with the officer before whom 
the candidate would qualify for the office stating that he 
or she intends to qualify by this alternative method for 
the office sought. If the person is running for an office 
which will be grouped on the ballot with two or more 
similar offices to be filled at the same election, the can
didate must indicate in his or her oath for which group 
or district office he or she is running. The oath shall be 
filed at any time after the first Tuesday after the first 
Monday in January of the year in which the first primary 
is held. but prior to the 21st day preceding the first day 
of the qualifying period for the office sought. The 
Department of State shall prescribe the form to be used 
in administering and filing such oath. No Signatures 
shall be obtained by a candidate on any nominating 
petition until the candidate has filed the oath required in 
this section. If the person is running for an office which 
will be grouped on the ballot with two or more similar 
offices to be filled at the same election and the petition 
does not indicate the group or district office for which 
the person is running, the signatures obtained on such 
petition will not be counted. 

(2) Upon receipt of a written oath from a candidate. 
the qualifying officer shall provide the candidate with 
petition forms in sufficient numbers to facilitate the 
gathering of signatures pursuant to this section. Such 
forms shall be prescribed by the Department of State. 

(3) When a candidate has filed the oath prescribed 
in subsection (1). the candidate may begin to seek sig
natures on petitions supporting his or her candidacy. 
Only signatures of electors who are registered in the 
county, district, or other geographical entity repre
sented by the office sought shall be counted toward 
obtaining the minimum numbers of signatures pre
scribed in this subsection. A candidate for an office 
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elected statewide shall obtain the signatures of a num
ber of qualified electors equal to at least 1 percent of 
the total number of registered electors of Florida, as 
shown by the compilation by the Department of State 
for the last preceding general election. A candidate for 
any federal, state, county, or district office to be elected 
on less than a statewide basis shall obtain the signa
tures of a number of qualified electors of the district. 
county, or other geographical entity equal to at least 1 
percent of the total number of registered voters of the 
district, county. or other geographical entity repre
sented by the office sought, as shown by the compila
tion by the Department of State for the last preceding 
general election. A separate petition shall be circulated 
for each candidate availing himself or herself of the pro
visions of this section. 

(4)(a) Each candidate for nomination to federal. 
state. or multicounty district office shall submit his or 
her petition prior to noon of the 21st day preceding the 
first day of the qualifying period for the office sought, to 
the supervisor of elections of the county for which the 
petition is circulated. Each supervisor of elections to 
whom a petition is submitted shall check the signatures 
on the petition to verify their status as electors of the 
county. district, or other geographical entity repre
sented by the office being sought by the candidate. 
Prior to the first date for qualifying, the supervisor shall 
certify the number shown as registered electors of such 
county, district. or other geographical entity and submit 
such certification to the Department of State. The 
Department of State shall determine whether the 
required number of signatures has been obtained for 
the name of the candidate to be placed on the ballot 
and shall notify the candidate. If the required number of 
signatures has been obtained, the candidate shall, dur
ing the time prescribed for qualifying for office, submit 
a copy of the notice to. and file his or her qualifying 
papers and oath prescribed by s. 99.021 with. the 
Department of State. Upon receipt of the copy of the 
notice and the qualifying papers, the department shall 
certify the name of the candidate to the appropriate 
supervisor or supervisors of elections as having quali
fied for the office sought. 

(b) Each candidate for nomination to a county 
office, or district office not covered by paragraph (a), 
shall submit his or her petition, prior to noon of the 21 st 
day preceding the first day of the qualifying period for 
the office sought, to the supervisor of elections of the 
county for which the petition was circulated. The super
visor shall check the signatures on the petition to verify 
their status as electors of the county, district, or other 
geographical entity represented by the office being 
sought. Prior to the first date for qualifying, the supervi
sor shall determine whether the required number of sig
natures has been obtained for the name of the candi
date to be placed on the ballot and shall notify the can
didate. If the required number of signatures has been 
obtained, the candidate shall, during the time pre
scribed for qualifying for office. submit a copy of the 
notice and file his or her qualifying papers and oath pre
scribed by s. 99.021 with the supervisor of elections. 
Upon receipt of the copy olthe notice and the qualifying 
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papers by the supervisor of elections. the candidate is 
entitled to have his or her name printed on the ballot. 

Hlltory.-s. 2. ch. 74-119; s. 6, ch. 77·175; I. 29, ch. 79-400; I. 10. ch. 89-338; 
s. 9, ch. 90-315: I, 539, ch. 9>''''7; s. 3, ch. 91H40; s. 1. ch. 99-318. 

99.0955 Candidates with no party affiliation; name 
on general election ballo\'-

(I) Each person seeking to qualify for election as a 
candidate with no party affiliation shall file his or her 
qualification papers and pay the qualifying fee or qual
ify by the alternative method prescribed in subsection 
(3) with the officer and during the times and under the 
circumstances prescribed in s. 99.061. Upon qualify
ing, the candidate is entitled to have his or her name 
placed on the general election ballot. 

(2) The qualifying fee for candidates with no party 
affiliation shall consist of a filing fee and an election 
assessment. The amount of the filing fee is 3 percent of 
the annual salary of the office sought. The amount of 
the election assessment is 1 percent of the annual sal
ary of the office sought. The election assessment shall 
be deposited into the Elections Commission Trust 
Fund. Filing fees paid to the Department of State shall 
be deposited into the General Revenue Fund of the 
state. Filing fees paid to the supervisor of elections 
shall be deposited into the general revenue fund of the 
county. 

(3}(a) A candidate with no party affiliation may. in 
lieu of paying the qualifying fee, qualify for office by the 
alternative method prescribed in this subsection. A 
candidate using this petitioning process shall file an 
oath with the officer before whom the candidate would 
qualify for the office stating that he or she intends to 
qualify by this alternative method. If the person is run
ning for an office that requires a group or district desig
nation, the candidate must indicate the designation in 
his or her oath. The oath shall be filed at any time after 
the first Tuesday after the first Monday In January of the 
year in which the election is held. but before the 21st 
day preceding the first day of the qualifying period for 
the office sought. The Department of State shall pre
scribe the form to be used in administering and filing 
the oath. Signatures may not be obtained by a candi
date on any petition until the candidate has filed the 
oath required in this subsection. Upon receipt of the 
written oath from a candidate, the qualifying officer 
shall provide the candidate with petition forms in suffi
cient numbers to facilitate the gathering of signatures. 
If the candidate is running for an office that requires a 
group or district designation, the petition must indicate 
that designation or the signatures obtained on the peti
tion will not be counted. 

(b) A candidate shall obtain the signatures of a 
number of qualified electors in the geographical entity 
represented by the office sought equal to 1 percent of 
the registered electors of the geographical entity repre
sented by the office sought, as shown by the compila
tion by the Department of State for the preceding gen
eral election. 

(c) Each petition must be submitted before noon of 
the 21 st day preceding the first day of the qualifying 
period for the office sought, to the supervisor of elec
tions of the county for which such petition was circu-
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lated. Each supervisor to whom a petition is submitted 
shall check the signatures on the petition to verify their 
status as electors in the county, district. or other geo
graphical entity represented by the office sought. 
Before the first day for qualifying, the supervisor shall 
certify the number shown as registered electors. 

(d}l. Certifications for candidates for federal, 
state, or multicounty district office shall be submitted to 
the Department of State. The Department of State shall 
determine whether the required number of signatures 
has been obtained for the name of the candidate to be 
placed on the ballot and shall notify the candidate. 

2. For candidates for county or district office not 
covered by subparagraph 1 .. the supervisor of elec
tions shall determine whether the required number of 
Signatures has been obtained for the name of the can
didate to be placed on the ballot and shall notify the 
candidate. 

(e) If the required number of Signatures has been 
obtained. the candidate shall. during the time pre
scribed for qualifying for office, submit a copy of the 
notice received under paragraph (d) and file his or her 
qualifying papers and the oath prescribed by s. 99.021 
with the qualifying officer. 

History ........ 6, en. 70-259: s. " th. 70-439: s. 3, ch. 74-119; s. 7, th. 77·175; 
s. 2. ch. 78-188: s. 11, th. 89-338; s. 10. th. 90-315; s. 540, ch. 95-147: s. 13, ch, 
95·280; S, 4, ch. 99-140: s. 2, d ... 99·318. 

Hote.-former s. 99.152. 

99.096 Minor party candidates; names on ballo\'
(1) The executive committee of a minor political 

party shall, no later than noon of the third day prior to 
the first day of the qualifying period prescribed for fed
eral candidates and no later than noon of the third day 
prior to the first day of the qualifying period for state 
candidates. submit to the Department of State the offi
cial list of the respective candidates nominated by that 
party to be on the ballot in the general election. The 
Department of State shall notify the appropriate super
visors of elections of the name of each minor party can
didate eligible to qualify before such supervisor. The 
official list of nominated candidates may not be 
changed by the party after having been filed with the 
Department of State. except that candidates who have 
qualified may withdraw from the ballot pursuant to the 
provisions of this code, and vacancies in nominations 
may be filled pursuant to s. 100.111. 

(2) Each person seeking to qualify for election as a 
candidate of a minor party shall file his or her qualifica
tion papers with, and pay the qualifying fee and, if one 
has been levied, the party assessment, or qualify by the 
alternative method prescribed in subsection (3). with 
the officer and at the times and under the circum
stances provided in s. 99.061. 

(3}(a) A minor party candidate may, in lieu of pay
ing the qualifying fee and party assessment, qualify for 
office by the alternative method prescribed in this sub
section. A candidate using this petitioning process shall 
file an oath with the officer before whom the candidate 
would qualify for the office stating that he or she intends 
to qualify by this alternative method. If the person is 
running for an office that requires a group or district 
deSignation, the candidate must indicate the designa
tion in his or her oath. The oath must be filed at any time 
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after the first Tuesday after the first Monday in January 
of the year in which the election is held, but before the 
21st day preceding the first day of the qualifying period 
for the office sought. The Department of State shall pre
scribe the form to be used in administering and filing 
the oath. Signatures may not be obtained by a candi
date on any petition until the candidate has filed the 
oath required in this section. Upon receipt of the written 
oath from a candidate, the qualifying officer shall pro
vide the candidate with petition forms in sufficient num
bers to facilitate the gathering of signatures. If the can
didate is running for an office that requires a group or 
district designation, the petition must indicate that des
ignation or the signatures on such petition will not be 
counted. 

(b) A candidate shall obtain the signatures of a 
number of qualified electors in the geographical entity 
represented by the office sought equal to 1 percent of 
the registered electors in the geographical entity repre
sented by the office sought, as shown by the compila
tion by the Department of State for the last preceding 
general election. 

(c) Each petition shall be submitted prior to noon of 
the 21st day preceding the first day of the qualifying 
period for the office sought to the supervisor of elec
tions of the county for which the petition was circulated. 
Each supervisor to whom a petition is submitted shall 
check the signatures on the petition to verify their status 
as electors in the county, district, or other geographical 
entity represented by the office sought. Before the first 
day for qualifying, the supervisor shall certify the num
ber shown as registered electors. 

(d)l. Certifications for candidates for federal, 
state, or multicounty district office shall be submitted to 
the Department of State. The Department of State shall 
determine whether the required number of signatures 
has been obtained for the name of the candidate to be 
placed on the ballot and shall notify the candidate. 

2. For candidates for county or district office not 
covered by subparagraph 1., the supervisor of elec
tions shall determine whether the required number of 
signatures has been obtained for the name of the can
didate to be placed on the ballot and shall notify the 
candidate. 

(e) If the required number of signatures has been 
obtained, the candidate shall, during the prescribed 
time for qualifying for office, submit a copy of the notice 
received under paragraph (d) and file his or her qualify
ing papers and the oath prescribed by s. 99.021 with 
the qualifying officer. 

(4) A minor party candidate whose name has been 
submitted pursuant to subsection (1) and who has 
qualified for office is entitled to have his or her name 
placed on the general election ballot. 

Hislory.-I!I. 5, ch. 70-269; s. " ch. 70-439; s. 4, th. 74-119; s. 8, ch. 77·175; 
s. 3, ch. 78-188; s. 12. th. 89-338; s. I, ch. 90-229: I. II, ch. 90-315; s. 541, ch. 
95-147; I. 3, ch. 99-318. 

Note.-fonners.l01.261. 

99.0965 Minor parties; s.lectlon of candldat.s.-A 
minor political party may provide for the deSignation of 
its official list of nominated candidates in any manner 
that it deems proper. The state executive committee of 
the party shall by resolution adopt a procedure for the 
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selection of candidates, a copy of which shall be sub
mitted to the Department of State. 

HI.tory ........ 5, ch. 7o.269; s. I, ch. 70--439; s. 9, ch. 77-175; s. 1" c:h. 99-318. 
Note.-Former s. 101.263. 

99.09651 Signature requirements for ballot posi
tion In year of apportlonment.-

(1) In a year of apportionment, any candidate for 
representative to Congress, state Senate, or state 
House of Representatives seeking ballot position by 
the alternative method prescribed in s. 99.095, s. 
99.0955, or s. 99.096 shall obtain at least the number 
of signatures equal to one-third of 1 percent of the ideal 
population for the district of the office being sought. 

(2) For the purposes of this section, "ideal popula
tion" means the total population of the state based upon 
the most recent decennial census divided by the num
ber of districts for representative to Congress, state 
Senate, or state House of Representatives. For the 
purposes of this section, ideal population shall be cal
culated as of July 1 of the year prior to apportionment. 
The ideal population for a state Senate district and a 
state representative district shall be calculated by divid
ing the total population of the state by 40 for a state 
Senate district and by dividing by 120 for a state repre
sentative district. 

(3) Signatures may be obtained from any regis
tered voter in Florida regardless of party affiliation or 
district boundaries. 

(4) Petitions shall state the name of the office the 
candidate is seeking, but shall not include a district 
number. 

(5) Except as otherwise provided in this section, all 
requirements and procedures relating to the petition 
process shall conform to the requirements and proce
dures in nonapportionment years. 

History.-e. 3, ch. 91-107; s. 4, ch. 99-318. 

99.097 Verification of signatures on petltlons.
(1) As determined by each supervisor, based upon 

local conditions, the checking of names on petitions 
may be based on the most inexpensive and 
administratively feasible of either of the following meth
ods of verification: 

(a) A name-by-name, signature-by-signature 
check of the number of authorized Signatures on the 
petitions; or 

(b) A check of a random sample, as provided by the 
Department of State, of names and Signatures on the 
petitions. The sample must be such that a determina
tion can be made as to whether or not the required 
number of signatures have been obtained with a reli
ability of at least 99.5 percent. Rules and guidelines for 
this method of petition verification shall be promulgated 
by the Department of State, which may include a 
requirement that petitions bear an additional number of 
names and signatures, not to exceed 15 percent of the 
names and signatures otherwise required. If the peti
tions do not meet such criteria, then the use of the veri
fication method described in this paragraph shall not be 
available to supervisors. 

(2) When a petitioner submits petitions which con
tain at least 15 percent more than the required number 
of signatures, the petitioner may require that the super-



Ch.99 CANDIDATES, CAMPAIGN EXPENSES, AND CONTESTING ELECTIONS F.S.2001 

visor of elections use the random sampling verification 
method in certifying the petition. 

(3)(a) A name on a petition, which name is not in 
substantially the same fonm as a name on the voter reg
istration books, shall be counted as a valid signature if, 
after comparing the signature on the petition with the 
signature of the alleged signer as shown on the regis
tration books, the supervisor detenmines that the per
son signing the petition and the person who registered 
to vote are one and the same. In any situation in which 
this code requires the form of the petition to be pre
scribed by the division, no signature shall be counted 
toward the number of signatures required unless it is on 
a petilion fonm prescribed by the division. 

(b) If a voter signs a petition and lists an address 
other than the legal residence where the voter is regis
tered, the supervisor shall treat the signature as if the 
voter had listed the address where the voter is regis
tered. 

(4) The supervisor shall be paid in advance the 
sum of 10 cents for each signature checked or the 
actual cost of checking such signature, whichever is 
less, by the candidate or, in the case of a petition to 
have an issue placed on the ballot. by the person or 
organization submitting the petition. However, if a can
didate, person, or organization seeking to have an 
issue placed upon the ballot cannot pay such charges 
without imposing an undue burden on personal 
resources or upon the resources otherwise available to 
such candidate, person, or organization, such candi
date. person, or organization shall, upon written certifi
cation of such inability given under oath to the supervi
sor, be entitled to have the signatures verified at no 
charge. In the event a candidate, person, or organiza
tion submitting a petilion to have an issue placed upon 
the baliot is entilied to have the signatures verified at no 
charge, the supervisor of elections of each county in 
which the signatures are verified at no charge shall 
submit the total number of such signatures checked in 
the county to the Comptroller no later than December 
1 of the general election year, and the Comptroller shall 
cause such supervisor of elections to be reimbursed 
from the General Revenue Fund in an amount equal to 
10 cents for each name checked or the actual cost of 
checking such signatures, whichever is less. In no 
event shall such reimbursement of costs be deemed or 
applied as extra compensation for the supervisor. Pet~ 
tions shall be retained by the supervisors for a period of 
1 year following the election for which the petitions 
were circulated. 

(5) The results of a verification pursuant to para
graph (1 )(b) may be contested in the circuit court by the 
candidate; an announced opponent; a representative 
of a designated political committee; or a person, party, 
or other organization submitting the petition. The con
testant shall file a complaint, together with the fees pre
scribed in chapter 28, wilh the clerk of the circuit court 
in the county in which the petition is certified or in Leon 
County if the petition covers more than one county 
within 10 days after midnight of the date the petition is 
certified; and the complaint shall set forth the grounds 
on which the contestant intends to establish his or her 
right to require a complete check of the names and sig-

natures pursuant to paragraph (l)(a). In the event the 
court orders a complete check of the petition and the 
result is not changed as to the success or lack of suc
cess of the petitioner in obtaining the requisite number 
of valid signatures, then such candidate, unless the 
candidate has filed the oath stating that he or she is 
unable to pay such charges; announced opponent; rep
resentative of a deSignated political committee; or 
party, person, or organization submitting the petition, 
unless such person or organization has filed the oath 
stating inability to pay such charges, shall pay to the 
supervisor of elections of each affected county for the 
complete check an amount calculated at the rate of 10 
cents for each additional signature checked or the 
actual cost of checking such additional signatures, 
whichever is less. 

History.~. 2. th. 76-233; II. 10, ch. n·175; s. 2, ch. 80-20; I. " ch. 82·141; 
I. 13, ch. 89-338: s. 2, th. 9()..229; s. 12, th. 90-315: s. 542. ch. 95-147; s. 21, ch. 
97·13; s. 7, ch. 99-318. 

99.103 Department of State to remit part of filing 
fees and party assessments of candidates to state 
executive commlttee.-

(1) If more than three-fourths of the full authorized 
membership of the state executive committee of any 
party was elected at the last previous election for such 
members and if such party is declared by the Depart
ment of State to have recorded on the registration 
books of the counties, as of the first Tuesday after the 
first Monday in January prior to the first primary in gen
eral election years, 5 percent of the total registration of 
such counties when added together, such committee 
shall receive, for the purpose of meeting its expenses, 
all filing fees collected by the Department of State from 
its candidates less an amount equal to 15 percent of 
the filing fees. which amount the Department of State 
shall deposit in the General Revenue Fund of the state. 
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(2) Not later than 20 days after the close of qualify
ing in even-numbered years, the Department of State 
shall remit 95 percent of all filing fees, less the amount 
depOSited in general revenue pursuant to subsection 
(1), or party assessments that may have been collected 
by the department to the respective state executive 
committees of the parties complying with subsection 
(1). Party assessments collected by the Department of 
State shall be remitted to the appropriate state execu
tive committee, irrespective of other requirements of 
this section, provided such committee is duly organized 
under the provisions of chapter 103. The remainder of 
filing fees or party assessments collected by the 
Department of State shall be remitted to the appropri
ate state executive committees not later than the date 
of the first primary. 

HI.tofy ........ 1, ch. 29935, 1955: s. 24, th. 57·1; s. 1, ch. 57-62; s. 4, eh. 57·166; 
s. 1, th. 69-295: n. 10, 35, ch. 69-106; S. 11, ch. n·175: s. 2, eh. 83·251: s. 4, ch. 
91-107: s. 14, th. 97·13. 

99.121 Department of State to certify nominations 
to supervisors of electlons.-The Department of State 
shall certify to the supervisor of elections of each 
county affected by a candidacy for office the names of 
persons nominated to such office. The names of such 
persons shall be printed by the supervisor of elections 
upon the ballot in their proper place as provided by law. I 

1 
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Hlatory. __ . 30, ch. 4328, 1895; •. 10, ch. 4537, 1897; OS 215, 3824; •. 54, ch. 3, ch. 26870, 1951; •. 5, ch. 57-168; u. 10, 35, ch. 69-106; I. 11, ch. n·17S. 
6469, 1913; RGS 259. 358, 5885; CGL 315, 415, 8148; •. 11, ch. 28329,19049;.. Not..-fonner ... 99.13, 102.51. 
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CHAPTER 100 

GENERAL, PRIMARY, SPECIAL, BOND, AND REFERENDUM ELECTIONS 

Opening and closing of polls. all elections; 
expenses. 

Notice of general election. 
Citizens residing overseas; notice of elec-

tions. 
General election. 
Officers chosen at general election. 
Candidate's name on general election bal-

lot. 
First primary election. 
Conducting primary elections; nomination 

of county commissioners. 
Second primary election. 
Special election at second primary elec

tion. 
Special elections and special primary elec

tions. 
Cost of special elections and special pri

mary elections to be incurred by the 
state. 

Filling vacancy. 
Notice of special election to fill any vacancy 

in office or nomination. 
Special elections called by local governing 

bodies. notice. 
Filling vacancy of United States Senators. 
Determination of person elected. 
General election laws applicable to special 

elections; returns. 
Referendum required before issuing 

bonds. 
Power to call bond referendum; notice 

required. 
General election laws to govern bond refer

enda. 
Freeholder voting; election; penalties for 

ineligible persons who vote as freehold
ers. 

Holding bond referenda with other elec
tions. 

Inspectors, clerk, duties; return and can
vass of referendum recorded. 

Approval to issue bonds. 
Record results of election prima facie evi

dence. 
Refunding bonds excluded. 
Local law governs bond election held by 

municipalities. 
Test suit. 
Referendum for defeated bond issue. 
Bond referendum ballot. 
Notice of special election or referendum. 
Referendum election; certificate of results 

to Department of State. 
Conduct of municipal elections. 
Municipal recall. 
Initiatives; procedure for placement on bal

lot. 

100.011 Opening and closing of polls, all elec
lions; expenses.-

(1) The polls shall be open at the voting places at 
7:00 a.m .. on the day of the election. and shall be kept 
open until 7:00 p.m .• of the same day, and the time shall 
be regulated by the customary time in standard use in 
the county seat of the locality. The inspectors shall 
make public proclamation olthe opening and closing of 
the polls. During the election and canvass of the votes. 
the ballot box shall not be concealed. 

(2) The time of opening and closing of the polls 
shall be observed in all elections held in this state, 
including municipal and school elections. 

(3) The expenses of holding all elections for county 
and state offices necessarily incurred shall be paid out 
of the treasury of the county or state. as the case may 
be, in the same manner and by the same officers as in 
general elections. 

(4)(a) The provisions of any special law to the con
trary notwithstanding, the expenses of holding a spe
cial district or community development district election, 
or the district's proportionate share of regular election 
costs, as the case may be, shall be paid out of the dis
trict's treasury and in the same manner as in general 
elections. This subsection applies to any district. 
whether created by or pursuant to special or general 
law. which is a special district as defined in s. 
200.001(8)(c) or a community development district as 
defined in s. 190.003(6). 

(b) The provisions of any special law to the contrary 
notwithstanding, the supervisor of elections may 
impose an interest penalty on any amount due and 
owing to him or her from a special district or community 
development district if payment is not made within 30 
days from receipt of the bill or within 10 working days of 
the required time authorized by interlocal agreement. 
The rate of such interest shall be the rate established 
pursuant to s. 55.03. 

26 

(c) The provisions of any special law to the contrary 
notwithstanding, all independent and dependent spe
cial district elections, with the exception of community 
development district elections, shall be conducted in 
accordance with the requirements of ss. 189.405 and 
189.4051. 

Hlltory,--S. 23, ch. 3879, 1889; RS 177; I. 27, ch. 4328, 1895; GS 209; s. 8, 
ch. 6469, 1913; RGS 253, 306; CGL 309, 3&2:55. 1,2, en. 20409, 1941; 55.1,2, 
m. 22739, 1945; s. 4, ch. 253&4, 1949; I. 4, ch. 26870, 1951; II. 12, ch. 77-175; 
s. 6, c:h. 87-.363; I. 53, ch. 89-169; s. 543, ch. 95-147; s. ", ch. 96-327. 

Not..-Former III. 99.07, 102.08. 

100.021 Nollce of general elecllon.-The Depart
ment of State shall, in any year in which a general elec
tion is held, make out a notice stating what offices and 
vacancies are to be filled at the general election in the 
state. and in each county and district thereof. During 
the 30 days prior to the beginning of qualifying, the 
Department of State shall have the notice published 
two times in a newspaper of general circulation in each 
county; and, in counties in which there is no newspaper 
of general circulation, it shall send to the sheriff a notice 
of the offices and vacancies to be filled at such general 
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election by the qualified voters of the sheriffs county or 
any district thereof, and the sheriff shall have at least 
five copies of the notice posted in conspicuous places 
in the county. 

Hlatory.-e. 5, th. 3879, 1889; RS 159: 8. 6, th. 4328, lB95: s. 4, ch. 4537, 
1897; GS 176; RGS 220; CGL 255; s. 1, th. 25383. 1949: I. 4, ch. 26870, 1951; 
n. 10, 35, th. 69-106; s. 12, th. 77·175: s. 3, th. 83-251: I. 544, th. 95-147. 

Note.-former s. 98.06. 

100.025 Cllizens reSiding overseas; nollce of elec
Iions.-A citizen of this state who is residing overseas 
may notify the supervisor of elections in the county 
where he or she is registered of his or her overseas 
address; and. thereafter, the supervisor shall notify 
such citizen at least 90 days prior to regular primary 
and general elections and when possible prior to any 
special election so that such citizen may follow the pro
cedures for absentee voting provided by law. 

HI.tory.-e. 1, th. 67-454; s. 8, th. 69·280; s. 3, d'I. 77-175; s. 16. en. 81·304', 
s. 4, th. 89-338; s. 16, th. 94-224; s. 1389, th. 95-147. 

Note.--Former s. 97.0631. 

100.031 General electlon.-A general election 
shall be held in each county on the first Tuesday after 
the first Monday in November of each even-numbered 
year to choose a successor to each elective federal. 
state. county. and district officer whose term will expire 
before the next general election and. except as pro
vided in the State Constitution, to fill each vacancy in 
elective office for the unexpired portion of the term. 

History.-e. 2, ch. 3879, 1889: RS 155; s. 2, th. 4328,1895; s. " en. 4537, 
1897: GS 171; RGS 216; CGL 251: s. 4, th. 26870, 1951: I. 12. th. 77-175. 

Note.-fonner s. 98.04. 

100.041 Officers chosen al general eleo1lon.-
(1) State senators shall be elected for terms of 4 

years, those from odd-numbered districts in each year 
the number of which is a multiple of 4 and those from 
even-numbered districts in each even-numbered year 
the number of which is not a multiple of 4. Members of 
the House of Representatives shall be elected for terms 
of 2 years in each even-numbered year. In each 
county, a clerk of the circuit court. sheriff, superintend
ent of schools, property appraiser, and tax collector 
shall be chosen by the qualified electors at the general 
election in each year the number of which is a muniple 
of 4. The Governor and the administrative officers of 
the executive branch of the state shall be elected for 
terms of 4 years in each even-numbered year the num
ber of which is not a multiple of 4. The terms of state 
offices other than the terms of members of the Legisla
ture shall begin on the first Tuesday after the first Mon
day in January after said election. The term of office of 
each member of the Legislature shall begin upon elec
tion. 

(2)(a) Each county commissioner from an odd
numbered district shall be elec1ed at the general elec
tion in each year the number of which is a multiple of 4, 
for a 4-year term commencing on the second Tuesday 
following such election, and each county commissioner 
from an even-numbered district shall be elected at the 
general election in each even-numbered year the num
berofwhich is nota multiple of4, for a 4-yearterm com
mencing on the second Tuesday following such elec
tion. 

(b) Notwithstanding paragraph (a), the governing 
board of a charter county may provide by ordinance, to 
be approved by referendum, that the terms of its mem
bers shall commence on a date later than the second 
Tuesday following general elections, but in any case 
the date of commencement shall be uniform for all 
members and shall be no later than the first Tuesday 
after the first Monday in January following each mem
ber's election. 

(3)(a) School board members shall be elected at a 
general election for terms of 4 years. The term of office 
of a school board member and of a superintendent of 
schools shall begin on the second Tuesday following 
the general election in which such member or superin
tendent is elected. 

(b) In each school district which has five school 
board members, the terms shall be arranged so that 
three members are elected at one general election and 
two members elected at the next ensuing general elec
tion. 

(4) The term of office of each county and each dis
trict officer not otherwise provided by law shall com
mence on the first Tuesday after the first Monday in 
January following his or her election. 

History.-s. 3, ch. 3879. 1889: RS 156; s. 3, d\. 04328, 1895; s. 2, ch. 4537. 
1897; GS 172; s. 10, ch. 7838, 1919; RGS 217: CGl252; s. 04. ch. 26870,1951: 
s. IS, m. 28156. 1953; s. I, ct.. 59-140; s. " d\. 63-0479; s. 1. ch. 67·98; s. I, en. 
67·510: •. II, m. 69-216: s. I, d\. 69-300: (04) formerly s. 104, Art. XVIII of the Con
stitution 011885, as amended; converted to statutory law by s. 10, Art. XII of the 
Constitution as revised In 1968; •. I, m. 7304$7; s. 18, en. 73-3304; I. I, en. n-t02; 
s. 12, ch. 77·175; s. I, ch. 78·321; s. 21, ch. 79-1&4; I. 14, ch. 85-226; s. I, ch. 
fl8.85; s. 104, ch. 89-338; s. 545, ch. 95-1047; s. II, ch. 9&-129. 

Not..-Former s. 98.05. 

100.051 Candldale's name on general eleo1lon bal-
101.-The supervisor of elections of each county shall 
print on ballots to be used in the county at the next gen
eral election the names of candidates who have been 
nominated by a political party, other than a minor politi
cal party, and the candidates who have otherwise 
obtained a poSition on the general election ballot in 
compliance with the requirements of this code. 

Histoly.-s. 53, ch. &469, 1913; RGS 357; CGl 414; s. 4, ct.. 26870,1951; s. 
3, th. 70-269; s. " ch. 70-439; s. 12, ch. n·175. 
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Not..-former s. 102.50. 

'100.061 Flrsl primary elecllon.-In each year in 
which a general elec1ion is held, a first primary election 
for nomination of candidates of political parties shall be 
held on the Tuesday 9 weeks prior to the general elec
tion. Each candidate receiving a majority of the votes 
cast in each contest in the first primary election shall be 
declared nominated for such office. A second primary 
election shall be held as provided by s. 100.091 in 
every contest in which a candidate does not receive a 
majority. 

History.-s. 5, ch. &469,1913; RGS 303; CGl359; s. 2, en. 13761, 1929; s. I, 
ch. 17897, 1937; s. 7, th. 26329, ,949; s. 4, d\. 26870, 1951; s. " ch. 57-168; s. 
I, ch. 59-<1; s. 1, ch. 69-17045; I. 04, ch. 83·251. 

'Not..-8ectIon 46, th. 200104$0, ptoVides that 
"(I) Notwithstanding s. 100.061, Florida Statutes, for the year 2002, a primary 

eJection for nomination 01 candidates 01 political parties IhaI be hold on the second 
Tuesday In $epl8mber. Tho candldata receiving the highest number of the votes 
cast In each contost In the pnmary eloclion shall be dedarod nominated for such 
office. II two Of mora persons receive an aqual and highest number of votes for the 
same omce, such persons shall draw lots to datermine who shan receiva tha nomi
nation. 

"(2) Notwithstanding I. 100.091, Florida Statutes, Of any other provision of the 
Florida ElectIon Code to the contrary, there shaD be no second primary election 
between the o1'IectIve date of this act and January I, 2()()4. 

"(3)(a) No Iatet than 5 p.m. of the 9th day following the primary election In 2002, 
each candidate for Governor shall designate II Ueutenant Governor al a ruMing 
mate. Such designation must be made In writing to the Department 01 State. 
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"(b) No later than the time speciIIed In ~ (a). each designated candi
date for LIeutenant Govemcw shalllUe with the Department of State the qualifying 
papers specIfted in s. 99.063, Aorida Statutes. 

"(4)(8) For the 2002 elections, to/IowIng the lall clay or qualifying for offtce, 
reports pursuant to s. 106.07, Florida Statutes, lhalt be filed on the 32nd, 18th, and 
4th dayalrnmedlately preceding the primary efedIon and on the 46th, 32M, 18th, 
and 4th dayalmmedlataly pt80IIdIng the general election. 

"(b) Following the last day of qualifying for offtoe, any statewide candidate who 
has requested to receive c:ontrIJutions from the Election Campa91 Financing 
Trust Fund (the bUst fund expired. eI'fective November". 1996, by operation of •. 
19(f), M til or the State Constitution] Of any statewide candidate In a race with. 
candidate who hal requested to receive ccntribullont from the trust fund shall file 
reports on the 4th, 11th, 18th, 25th, 32nd, 39th, 46th, and 53rd days prior to the 
general eIocIIon. 

"(5) For the 2002 elections, there shaD be two elections for purposes of the 
contrlbuUon Bmlts In s. 106.08, AorIda Statutes: 

Not..-Former s. 102.05. 

100.081 Conducting primary elections; nomina· 
tlon of county commlssloners.-The primary elections 
shall provide for the nomination of county commission
ers by the qualified electors of such county at the time 
and place set for voting on other county officers. 

Hlatory.-.. 63, ch. 6469, 1913; s. 10, ch. 6874, 1915; RGS 362; CGL 419; s. 
18, ch. 13761, 1929; CGL 1936 SUpp. 42<1(2); s. 4, ch. 26870, 1951; s. 1" ch. 
69-216; •. 12. th. n·175. 

Hote.-fonner s. 102.55. 

100.091 Second primary electlon.-
(1) In each year In which a general election is held, 

a second primary election for nomination of candidates 
of political parties where nominations were not made in 
the first primary election shall be held on the Tuesday 
5 weeks prior to the general election. 

(2) The names of the candidates placing first and 
second in the first primary election shall be placed on 
the ballot in the second primary election for each con
test In which no candidate receives a majority of the 
votes cast in the first primary election, subject to the fol
lowing exceptions: 

(a) In any contest in which there is a tie for first 
place in the first primary election, only the names of the 
candidates so tying shall be placed on the ballot in the 
second primary election. 

(b) In any contest in which there is a tie for second 
place in the first primary election and the candidate 
placing first did not receive a majority of the votes cast, 
the name of the candidate placing first and the names 
of the candidates tying for second shall be placed on 
the ballot In the second primary election. 

(3) The candidate who receives the highest num
ber of votes cast for the office in the second primary 
election shall be declared nominated. In case two or 
more persons receive an equal and highest number of 
votes for the same office in the second primary, such 
persons shall draw lots to determine who will receive 
the nomination. 

Hlslory.-8. so, c:h. 6469, 1913; RGS 354; CGl411; s. 14. ch. 13761, 1929; s. 
2. ch. 17897, 1937: s. 4, ch. 19663, 1939; s. 4, ch. 26870, 1951; s. 2. ch. 57-166; 
s. 2, ch. 59-4; s. 1. ch. 65-240; s. 2, ch. 69-1745; s. " ch. 75-246; sa. 12.66, ch. 
n-175; s. 5, ch. 83-251. 

Not..-former s. 102.48. 

100.096 Special election at second primary elec
tlon.-Notwithstanding the provision of any local law, a 
special election which is required by local law to be held 
on the third Tuesday after the first primary election pro
vided for in s. 100.061 may be held in conjunction with 
the second primary election on the date provided by 
general law for the second primary election. 

Hlstory.-8. 5, ch. 78-168. 
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100.101 Special elections and special primary 
electlons.-Except as provided in s. 100.111(2), a spe
cial election or special primary election shall be held in 
the following cases: 

(1) If no person has been elected at a general elec
tion to fill an office which was required to be filled by 
election at such general election. 

(2) If a vacancy occurs in the office of state senator 
or member of the state house of representatives. 

(3) If it is necessary to elect presidential electors, 
by reason of the offices of President and Vice President 
both having become vacant. 

(4) If a vacancy occurs in the office of member from 
Florida of the House of Representatives of Congress. 

(5) If a vacancy occurs in nomination. 
Hislory.-$. 4.ch. 3879, 1689; RS 158; s. 5. ch. 4326.1695; GS 175; RGS 219: 

CGl254; s. 4, ch. 26870, 1951; s. 12, ch. 77-175: s. 3, ch. 83-15. 
Note.--Fonner s. 98.08. 

100.102 Cost of special elections and special pri
mary elections to be Incurred by the state.-When
ever any special election or special primary election is 
held as required in s. 100.101, each county incurring 
expenses resulting from such special election or spe
cial primary election shall be reimbursed by the state. 
Reimbursement shall be based upon actual expenses 
as filed by the supervisor of elections with the county 
goveming body. The Department of State shall verify 
the expenses of each special election and each special 
primary election and authorize payment for reimburse
ment to each county affected. 

History.-s. 2. ch. 74-120; s. 12. ch. 77-175. 

100.111 FIlling vacancy.-
(1 )(a) If any vacancy occurs in any office which is 

required to be filled pursuant to s. 1 (f), Art. IV of the 
State Constitution and the remainder of the term of 
such office is 28 months or longer, then at the next gen
eral election a person shall be elected to fill the unex
pired portion of such term, commencing on the first 
Tuesday after the first Monday following such general 
election. 

(b) If such a vacancy occurs prior to the first day set 
by law for qualifying for election to office at such gen
eral election, any person seeking nomination or elec
tion to the unexpired portion of the term shall qualify 
within the time prescribed by law for qualifying for other 
offices to be filled by election at such general election. 

(c) If such a vacancy occurs prior to the first pri
mary but on or after the first day set by law for qualify
ing, the Secretary of State shall set dates for qualifying 
for the unexpired portion of the term of such office. Any 
person seeking nomination or election to the unexpired 
portion of the term shall qualify within the time set by 
the Secretary of State. If time does not permit party 
nominations to be made in conjunction with the first and 
second primary elections, the Govemor may call a spe
cial primary election, and, if necessary, a second spe
cial primary election, to select party nominees for the 
unexpired portion of such term. 

(2)(a) If, in any state or county office required to be 
filled by election, a vacancy occurs during an election 
year by reason of the incumbent having qualified as a 
candidate for federal office pursuant to s. 99.061, no 
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special election is required. Any person seeking nomI
nation or election to the office so vacated shall qualify 
within the time prescribed by s. 99.061 for qualifying for 
state or county offices to be filled by election. 

(b) If such a vacancy occurs in an election year 
other than the one immediately preceding expiration of 
the present term, the Secretary of State shall notify the 
supervisor of elections in each county served by the 
office that a vacancy has been created. Such notice 
shall be provided to the supervisor of elections not later 
than the close of the first day set for qualifying for state 
or county office. The supervisor shall provide public 
notice of the vacancy in any manner the Secretary of 
State deems appropriate. 

(3) Whenever there is a vacancy for which a special 
election is required pursuant to s. 100.101(1)-(4), the 
Governor. after consultation with the Secretary of 
State. shall fix the date of a special first primary elec
tion, a special second primary election, and a special 
election. Nominees of political parties other than minor 
political parties shall be chosen under the primary laws 
of this state in the special primary elections to become 
candidates in the special election. Prior to setting the 
special election dates, the Governor shall consider any 
upcoming elections in the jurisdiction where the special 
election will be held. The dates fixed by the Governor 
shall be specific days certain and shall not be estab
lished by the happening of a condition or stated in the 
aHemative. The dates fixed shall provide a minimum of 
2 weeks between each election. In the event a vacancy 
occurs In the office of state senator or member of the 
House of Representatives when the Legislature is in 
regular legislative seSSion, the minimum times pre
scribed by this subsection may be waived upon concur
rence of the Governor, the Speaker of the House of 
Representatives, and the President of the Senate. If a 
vacancy occurs in the office of state senator and no 
session of the Legislature is scheduled to be held prior 
to the next general election, the Governor may fix the 
dates for any special primary and for the special elec
tion to coincide with the dates of the first and second 
primary and general election. If a vacancy in office 
occurs in any district in the state Senate or House of 
Representatives or in any congressional district. and 
no session of the Legislature, or session of Congress if 
the vacancy is in a congressional district, is scheduled 
to be held during the unexpired portion of the term, the 
Governor is not required to call a special election to fill 
such vacancy. 

(a) The dates for candidates 10 qualify in such spe
cial election or special primary election shall be fixed by 
the Department of State, and candidates shall qualify 
not later than noon of the last day so fixed. The dates 
fixed for qualifying shall allow a minimum of 14 days 
between the last day of qualifying and the special first 
primary election. 

(b) The filing of campaign expense statements by 
candidates in such special elections or special prima
ries and by committees making contributions or 
expenditures to influence the results of such special pri
maries or special elections shall be not later than such 
dates as shall be fixed by the Department of State, and 
in fixing such dates the Department of State shall take 

into consideration and be governed by the practical 
time limitations. 

(c) The dates for a candidate to qualify by the alter
native method in such special primary or special elec
tion shall be fixed by the Department of State. In fixing 
such dates the Department of State shall take into con
sideration and be governed by the practical time limita
tions. Any candidate seeking to qualify by the alterna
tive method in a special primary election shall obtain 25 
percent of the signatures required by s. 99.095, s, 
99.0955, or s, 99.096, as applicable. 

(d) The qualifying fees and party assessments of 
such candidates as may qualify shall be the same as 
collected for the same office at the last previous pri
mary for that office, The party assessment shall be paid 
to the appropriate executive committee of the political 
party to which the candidate belongs, 

(e) Each county canvassing board shall make as 
speedy a return of the result of such speCial elections 
and primaries as time will permit, and the Elections 
Canvassing Commission likewise shall make as 
speedy a canvass and declaration of the nominees as 
time will permit. 
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(4)(a) In the event that death, resignation, with
drawal, removal, or any other cause or event should 
cause a party to have a vacancy in nomination which 
leaves no candidate for an office from such party, the 
Governor shall, after confemng with the Secretary of 
State, call a special primary election and, if necessary, 
a second special primary election to select for such 
office a nominee of such political party, The dates on 
which candidates may qualify for such special primary 
election shall be fixed by the Department of State, and 
the candidates shall qualify no later than noon of the 
last day so fixed, The filing of campaign expense state
ments by candidates in special primaries shall not be 
later than such dates as shall be fixed by the Depart
ment of State, In fixing such dates, the Department of 
State shall take into consideration and be governed by 
the practical time limitations. The qualifying fees and 
party assessment of such candidates as may qualify 
shall be the same as collected for the same office at the 
last previous primary for that offIce. Each county can
vassing board shall make as speedy a return of the 
results of such primaries as time will permit, and the 
Elections Canvassing Commission shall likewise make 
as speedy a canvass and declaration of the nominees 
as time will permit. 

(b) If the vacancy in nomination occurs later than 
September 15, or if the vacancy in nomination occurs 
with respect to a candidate of a minor political party 
which has obtained a position on the ballot, no special 
primary election shall be held and the Department of 
State shall notify the chair of the appropriate state, dis
trict, or county political party executive committee of 
such party; and, within 7 days, the chair shall call a 
meeting of his or her executive committee to consider 
deSignation of a nominee to fill the vacancy. The name 
of any person so designated shall be submitted to the 
Department of State within 14 days of notice to the 
chair In order that the person deSignated may have his 
or her name printed or otherwise placed on the ballot of 
the ensuing general election. but in no event shall the 
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supervisor of elections be required 10 place on a ballot 
a name submitted less than 21 days prior to the elec
tion.lfthe vacancy occurs less than 21 days prior to the 
election, the person designated by the political party 
will replace the former party nominee even though the 
former party nominee's name will be on the ballot. Any 
ballots cast for the former party nominee will be 
counted for the person designated by the political party 
to replace the former party nominee. If there is no oppo
sition to the party nominee, the person designated by 
the political party to replace the former party nominee 
will be elected to office at the general election. For pur
poses of this paragraph. the term "district political party 
executive committee" means the members of the state 
executive committee of a political party from those 
counties comprising the area involving a district office. 

(c) When. under the circumstances set forth in the 
preceding paragraph, vacancies in nomination are 
required to be filled by committee nominations, such 
vacancies shall be filled by party rule. In any instance 
in which a nominee is selected by a committee to fill a 
vacancy in nomination, such nominee shall pay the 
same filing fee and take the same oath as the nominee 
would have taken had he or she regularly qualified for 
election to such office. 

(d) Any person who, at the close of qualifying as 
prescribed in ss. 99.061 and 105.031, was qualified for 
nomination or election to or retention in a public office 
to be filled at the ensuing general election is prohibited 
from qualifying as a candidate to fill a vacancy in nomi
nation for any other office to be filled at that general 
election, even if such person has withdrawn or been 
eliminated as a candidate for the original office sought. 
However, this paragraph does not apply to a candidate 
for the office of Lieutenant Governor who applies to fill 
a vacancy in nomination for the office of Governor on 
the same ticket or to a person who has withdrawn or 
been eliminated as a candidate and who is subse
quently deSignated as a candidate for Lieutenant Gov
ernor under s. 99.063. 

(5) In the event of unforeseeable circumstances 
not contemplated in these general election laws con
cerning the calling and holding of special primary elec
tions and special elections resulting from court order or 
other unpredictable circumstances, the Department of 
State shall have the authOrity to provide for the conduct 
of orderly elections. 

(6) In the event that a vacancy occurs which leaves 
less than 4 weeks for a candidate seeking to qualify by 
the alternative method to gather signatures for ballot 
pOSition, the number of signatures required for ballot 
placement shall be 25 percent of the number of signa
tures required by s. 99.095, s. 99.0955, or s. 99.096, 
whichever is applicable. 

Hlltory.--e. 4, en. 26870. 1951; s. 16, ch. 2815&,1953; I. " ch. 29938, 1955; 
I. " th. 57·{n; s. 1. ct.. 59-139; s. 2, ch. 65-240; .S. 10,35, ch. 69-106; II. " th. 
73-191; s. " en. 74-120; s. 12, ch. 77-175; s. 30, ch. 7~: s. 4, ch. 83-15: s. " 
m. 83-149; s. 15, ch. 89-338; •. 3, ct.. 90-229; 1.13. ch. 90-315; s. 5-46.ch. 95-147; 
II. 1. ch. 95-197; II. 5, ch. 99-140; II. 12, th. 99-318. 

100.141 Notice of special election to fill any 
vacancy In office or nomlnatlon.-

(1) Whenever a special election is required to fill 
any vacancy in office or nomination, the Governor, after 
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consultation with the Secretary of State, shall issue an 
order declaring on what day the election shall be held 
and deliver the order to the Department of State. 

(2) The Department of State shall prepare a notice 
stating what offices and vacancies are to be filled in the 
special election, the date set for each special primary 
election and the special election, the dates fixed for 
qualifying for office, the dates fixed for qualifying by the 
alternative method, and the dates fixed for filing cam
paign expense statements. 

(3) The department shall deliver a copy of such 
notice to the supervisor of elections of each county in 
which the special election is to be held. The supervisor 
shall have the notice published two times in a newspa
per of general circulation in the county at least 10 days 
prior to the first day set for qualifying for office. If such 
a newspaper is not published within the period set forth, 
the supervisor shall post at least five copies of the 
notice in conspicuous places in the county not less than 
10 days prior to the first date set for qualifvinQ. 

History.-.. 6,d!. 3879, 1889; RS 160: s. 7, ch. 4328,1895; Gs '''7; RGS 221; 
CGL 256: s. 3, d\. 25383, 1949: s. " ch. 26329. 1949; s. 4, ch. 26870, 1951; ss. 
10,35, th. 69-106; s. 12, ch. 77·175; S. 14, ch. 90-315; s. 13, ell. 99·318. 

Nom.-Former S. 98.10. 

100.151 Special elections called by local govern
Ing bodies, notlce.-County commissioners or the 
governing authority of a municipality shall not call any 
special election until notice is given to the supervisor of 
elections and his or her consent obtained as to a date 
when the registration books can be available. 

Hlstory.-e. 4. ch. 28870.1951; s. 2, ch. 65-60; s. 16, ch. 89-338; S. 547. ch. 
95·147. 

100.161 Filling vacancy of United States Senators. 
Should a vacancy happen in the representation of this 
state in the Senate of the United States, the Governor 
shall issue a writ of election to fill such vacancy at the 
next general election; and the Governor may make a 
temporary appOintment until the vacancy is filled by 
election. 

Hlstory.-s. 4. ch. 26870. 1951; s. 17, ch. 28156, 1953; 5.12, ch. 77·175. 

100.181 Determination of person elected.-The 
person receiving the highest number of votes cast in a 
general or special election for an office shall be elected 
to the office. In case two or more persons receive an 
equal and highest number of votes for the same office, 
such persons shall draw lots to determine who shall be 
elected to the office. 

Hlstory,-e. 7, ch. 20872, 1941; 5. 4. ch. 26329, 1949; 5. 4, ch. 28870. 1951: s. 
24, ch. 77-104; 5. 12, ch. 77·175. 

Nohl.-Former 5. 98.49. 

100.191 General election laws applicable to spe
cial elections; returns.-Alilaws that are applicable to 
general elections are applicable to special elections or 
special primary elections to fill a vacancy in office or 
nomination, except that the canvass of returns by the 
county canvassing board of each county in which a 
special election is held shall be made on the day follow
ing the election, and the certificate of the result of the 
canvass shall be immediately forwarded to the Depart
ment of State. The Elections Canvassing Commission 
shall immediately, upon receipt of returns from the 
county in which a special election is held, proceed to 
canvass the returns and determine and declare the 
result thereof. 
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Hlltory.-tI. 6, ch. 20872. 1941; s .... ch. 26870,1951; u. 10,35, ch. 69-106; 
s. 12, ch. 77·175. 

Nota.-f'ormer s. 98.48. 

100.201 Referendum required before Issuing 
bonds.-Whenever any county, district, or municipality 
is by law given power to issue bonds which are required 
to be approved by referendum. such bonds shall be 
issued only after the same have been approved by the 
majority of votes cast by those persons eligible to vote 
in such referendum. The election costs of such referen
dum shall be paid in whole or in part. as the case may 
be, out of the county, district, or municipal treasury. 

Hlltory.--e. " th. '4715, 1931; CGl1936 Supp. 457(1); s. 4, th. 26870, 1951; 
S. 3, ch. 69-377; s. 12, ch. 77·175; s. 7, ch. 87-383. 

Not..-Former I. 103.01. 

100.211 Power to call bond referendum; notice 
requlred.-The board of county commissioners or the 
goveming authority of any district or municipality may 
call a bond referendum under this code. In the event 
any referendum is called to decide whether a majority 
of the electors participating are In favor of the issuance 
of bonds in the county, district, or municipality, the 
board of county commissioners, or the governing 
authority of the municipality or district, shall by resolu
tion order the bond referendum to be held in the county. 
district, or municipality and shall give notice of the elec
tion in the manner prescribed by s. 100.342. 

History.-e. 2. ch. 14715. 1931; CGl1936 Supp. 457(2): s .... ch. 26870, 1951; 
1.4, ch. 69-377: s. 12, th. 77·175. 

Notli.-Former s. 103.02. 

100.221 General election laws to govern bond ref
erenda.-The laws goveming the holding of general 
elections are applicable to bond referenda. except as 
provided in ss. 100.201-100.351. The places for voting 
in a bond referendum shall be the same as the places 
for voting in general elections, when a bond referen
dum is held in the county or district; but when a bond 
referendum is held in a municipality, the polling places 
shall be the same as in other municipal elections. 

History._. 8, ch. 14715. 1931; CGL 1936 Supp .• 57(8): s .... ch. 25870, 1951; 
s. 12, ch. 77·175. 

Now.-Former I. 103.08. 

100.241 Freeholder voting; election; penalties for 
Ineligible persons who vote as freeholders.-

(1) In any election or referendum in which only 
electors who are freeholders are qualified to vote, the 
regular registration books covering the precincts 
located within the geographical area in which the elec
tion or referendum is to be held shall be used. 

(2) Qualification and registration of electors partici
pating in such an election or referendum shall be the 
same as prescribed for voting in other elections under 
this code. and, in addition. each such elector shall sub
mit proof by affidavit made before an inspector that the 
elector is a freeholder who is a qualified elector residing 
in the county, district. or municipality in which the elec
tion or referendum is to be held. 

(3) Each registered elector who makes a sworn 
affidavit of ownership to the inspectors. giving either a 
legal description, address, or location of property in the 
elector's name which is not wholly exempt from taxa
tion shall be entitled to vote In the election or referen
dum and shall be considered a freeholder. 
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(4) The actual costs of conducting such freehold
ers' election or referendum shall be paid by the county. 
district, or municipality requiring the same to be held. 

(5) It is unlawful for any person to vote in any 
county, district, or other election or referendum which is 
limited to a vote of the electors who are freeholders. 
unless such person is a freeholder and a qualified elec
tor. Any person who violates the provisions of this sub
section is guilty of a misdemeanor of the first degree, 
punishable as provided in s. 775.082 or s. 775.083. 

HI.tory ........ 1, th. 9294, 1923; CGL 250; .S. ". 6, 14, ch. 14715, 1931; CGL 
1936 Supp. 457(4), (6), (14); s, 7, th. 22858, 1945; s. 4, th. 26870, 1951; s. " ch. 
61-332; s. 5, th. 65-240; s. 5,m. 69-377; s. 12, ch. 77·175;1. 2, th. 91·224; s. 548, 
th.95-147. 

Nota.-Former sa. 98.03, 103.04, 103.06. 103.'4. 

100.261 Holding bond referenda with other elec
tlons.-Whenever any bond referendum is called. it 
shall be lawful for any county, district, or municipality to 
hold such bond referendum on the day of any state, 
county. or municipal primary or general election, or on 
the day of any election of such county, district, or 
municipality for any purpose other than the purpose of 
voting on such bonds. If such bond referendum is held 
concurrently with a regularly scheduled election, the 
county, district, or municipality shall pay only its pro rata 
share of election costs directly related to the bond refer
endum. However, nothing in this section shall prohibit 
the holding of a special or separate bond referendum. 

History.-s. 1. th. 22545, 1945; s. 4. ch. 26870, 1951; s. 19, th. 28156, 1953: 
s. 12, ch. 77·175: s. 8, th. 87·363. 

Note.-Former s. 103.21. 

100.271 Inspectors, clerk, duties; return and can
vass of referendum recorded.-In any bond referen
dum, unless the referendum is held in connection with 
a regular or special state, county, or municipal election, 
at least two inspectors and one clerk shall be appointed 
and qualified. as in cases of general elections, and they 
shall canvass the vote cast and make due returns of 
same without delay. Any bond referendum held in a 
municipality shall be retumed to and canvassed by the 
governing authority which called the referendum, but in 
any county or district the returns shall be made to the 
board of county commissioners. The board of county 
commissioners or, in the case of a municipality. the 
governing authority thereof, shall canvass the returns 
and declare the result and have same recorded in the 
minutes of the board of county commissioners. or, in 
the case of a district, the certificate of declaration of 
result shall be recorded in the minutes of the governing 
authority of such district, or, in the case of a municipal
ity, the result shall be recorded in the minutes of the 
goveming authority of the municipality. If any bond ref
erendum is held in conjunction with any other election. 
however. the officials responsible for the canvass of 
such election shall also canvass the returns of the ref
erendum and certify the same to the proper governing 
body. 

Hlatory.-s. 10. th. 14715. 1931: CGl 1936 Supp. 457(10): s. 4, th. 26670, 
1951; s. 12. c:h. 77·175. 

Note.-Formor s. 103.10. 

100.281 Approval to Issue bonds.-Should a 
majority of the votes cast in a bond referendum be in 
favor of the issuance of bonds, then the issuance of 
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said bonds is deemed authorized in accordance with s. 
12. Art. VII of the State Constitution. In the event less 
than a majority of those voting on the issue voted in 
favor of the issuance of the proposed bonds, then the 
issuance of those specified bonds shall be deemed to 
have failed of approval and it is unlawful to issue or 
allemptto issue said bonds. 

History.-a. 12. ch. 14715, 1931; eGl 1936 Supp. 457(12): s. 4, ch, 26870, 
1951; I. 15, ch. 69-216; s. 7, ch. 69-377; s. 12, ch. n-17S. 

Note.-Former s. 103.12. 

100.291 Record results of election prima facie evl
dence.-Whenever any bond referendum is called and 
held, and the minutes have been recorded as provided 
in s. 100.271 and also a separate finding as to the total 
number of votes cast in the referendum, both in favor 
and against the approval of bonds, then a duly certified 
copy of the finding shall be admissible as prima facie 
evidence in all state courts of the truth, including the 
regularity, of the call, conduct, and holding of the refer
endum at the time and place specified. 

History.-s. 17, ch. 14715, 1931; CGL 1936 Sopp. 457(15); I. 4, ch, 26870, 
1951; s. 12, ch. 77·175. 

Note,-Former s. 103.17. 

100.301 Refunding bonds excluded.-Sections . 
100.201-100.351 shall not apply to refunding bonds, 
and wherever the word "bond" or "bonds" is used in 
these sections it shall be construed to exclude refund
ing bonds; but if the statute, ordinance, or resolution 
under which refunding bonds are authorized or are to 
be issued requires a referendum to determine whether 
such refunding bonds shall be issued, the referendum 
may be held as provided by ss. 100.201-100.351. 

Hislory.-a. 21Y.z, ch. 14715, 1931; CGL 1936 Supp. 457(19): s. 4, ch, 26870, 
1951; s. 12, ch. 77·175. 

Not..-Former 8. 103.20. 

100.311 Local law governs bond election held by 
munlclpaUtles.-No section of this code controlling or 
regulating bond referenda shall be deemed to repeal or 
modify any provision contained in any local law relating 
to bond referenda held by any municipality, but ss. 
100.201-100.351 shall be deemed additional and sup
plementary to any such local law. 

History.--s. 21, c:h. 14715, 1931; CGL 1936 Supp. 457(18); s. 4, ch. 26870, 
1951; s. 12, ch. 77-175. 

Not..-Former 5.103.19. 

100.321 Test sult.-Any taxpayer of the county, 
dislrict. or municipality wherein bonds are declared to 
have been authorized, shall have the right to test the 
legality of the referendum and of the declaration of the 
result thereof, by an aclion in the circuit court of the 
county in which the referendum was held. The action 
shall be brought against the county commissioners in 
the case of a county or district referendum, or against 
the goveming authority of the muniCipality in the case 
of a municipal referendum. In case any such referen
dum or the declaration of results thereof shall be 
adjudged to be illegal and void in any such suH, the 
judgment shall have the effect of nullifying the referen
dum. No suit shall be brought to test the validity of any 
bond referendum unless the suit shall be instituted 
within 60 days after the declaration of the results of the 
referendum. In the event proceedings shall be filed in 
any court to validate the bonds. which have been voted 
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for, then any such taxpayer shall be bound to intervene 
in such validation suit and contest the validity of the 
holding of the referendum or the declaration of the 
results thereof, in which event the eXClusive jurisdiction 
to determine the legality of such referendum or the dec
laration of the results thereof shall be vested in the 
court hearing and determining said validation proceed
ings. If said bonds in the validation proceedings shall 
be held valid on final hearing or an intervention by the 
taxpayer shall be interposed and held not to have been 
sustained. then the judgment in said validation pro
ceedings shall be final and conclusive as to the legality 
and validity of the referendum and of the declaration of 
the results thereof, and no separate suit to test the 
same shall be thereafter permissible. 

Hlstory.---tI. 18, ch. 14715, 1931; CGL 1936 Supp. 457(16): s. 4, ch. 26870, 
1951; s. 12, d"I. 77·175. 

Note.-Formor s. 103.18. 

100.331 Referendum for defeated bond issue.-If 
any bond referendum is called and held for approving 
the issuance of bonds for a particular purpose and such 
referendum does not result in the approval of the 
bonds, then no other referendum for the approval of 
bonds for the same purpose shall be called for at least 
6 months. 

Hlstory.-s. 13, ch. 14715, 1931; CGL 1936 Supp. 457 (13); s. 4, d"I. 26870, 
1951: s. 12, ch. 77·175. 

Note.-Former s. 103.13. 

100.341 Bond referendum ballol.-The ballots 
used in bond referenda shall include a printed descrip
tion of the issuance of bonds to be voted on as pre
scribed by the authority calling the referendum. A sepa
rate statement of each issue of bonds to be approved, 
giving the amount of the bonds and interest rate 
thereon, together with other details necessary to inform 
the electors, shall be printed on the ballots in connec
tion with the question "For Bonds" and "Against Bonds." 

HI .. tory.-s. 1" ch. 14715, 1931; CGL 1936 Supp. 457(11); s. 4, d"I. 26870, 
1951; s. 12, ch. 77·175: s. 4, ch. 2001-40. 

Note.-Famer s. 103.11. 

100.342 Notice of special election or referendum. 
In any special election or referendum not otherwise 
provided for there shall be at least 30 days' notice of the 
election or referendum by publication in a newspaper of 
general circulation in the county, district, or municipal
ity, as the case may be. The publication shall be made 
at least twice, once in the fifth week and once in the 
third week prior to the week in which the election or ref
erendum is to be held. If there is no newspaper of gen
eral circulation in the county, district, or municipality, 
the notice shall be posted in no less than five places 
within the territorial limits of the county, district, or 
municipality. 

History ....... 1, ch. 59-335: s. 2. ch. ~; s. 12, ch. 77·175. 

100.351 Referendum election; certificate of results 
to Department of State.-Whenever an election is held 
under a referendum provision of an act of the Legisla
ture, the election officials of the governmental unit in 
which the election is held shall certify the results thereof 
to the Department of State, which shall enter such 
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results upon the official record of the act requiring such 
election on file in the office of the Department of State. 

HI.tory ........ t, ell. 25438, 1949; I. 04, en. 26870, 1951; ss. 10, 35, c:h. 69-106; 
s. 12, ch. n·175. 

NO".-Former •. 99.59. 

100.3605 Conduct of municipal electlons.-
(1) The Florida Election Code, chapters 97-106. 

shall govem the conduct of a munlcipality's election in 
the absence of an applicable special act, charter, or 
ordinance provision. No charter or ordinance provision 
shall be adopted which conflicts with or exempts a 
municipality from any provision in the Florida Election 
Code that expressly applies to municipalities. 

(2) The governing body of a municipality may, by 
ordinance, change the dates for qualifying and for the 
election of members of the governing body of the 
municipality and provide for the orderly transition of 
office resulting from such date changes. 

HI.tory, ....... 2. th. 9~178. 

100.361 Municipal recall.-
(1) RECALL PETITION.-Any member of the gov

erning body of a municipality or charter county, herein
after referred to in this section as "municipality: may be 
removed from office by the electors of the municipality. 
When the official represents a distrlct and is elected 
only by electors residing in that district, only electors 
from that district are eligible to sign the petition to recall 
that official and are ent~led to vote In the recall election. 
When the official represents a district and is elected at
large by the electors of the municipality, all electors of 
the municipality are eligible to sign the pelition to recall 
that official and are entitled to vote In the recall election. 
Where used in this section, the term "district" shall be 
construed to mean the area or region of a municipality 
from which a member of the governing body is elected 
by the electors from such area or region. Members may 
be removed from office by the following procedure: 

(a) A pefition shall be prepared naming the person 
sought to be recalled and containing a statement of 
grounds for recall in not more than 200 words limited 
solely to the grounds speCified in paragraph (b). If more 
than one member of the goveming body is sought to be 
recalled, whether such member is elected by the elec
tors of a district or by the electors of the municipality at
large. a separate recall petition shall be prepared for 
each member sought to be recalled. 

1. In a municipality or district of fewer than 500 
electors. the petition shall be signed by at least 50 elec
tors or by 10 percent of the total number of registered 
electors of the municipality or district as of the preced
ing municipal election, whichever is greater. 

2. In a municipality or district of 500 or more but 
fewer than 2.000 registered electors, the petition shall 
be signed by at least 100 electors or by 10 percent of 
the total number of registered electors of the municipal
ity or district as of the preceding municipal election. 
whichever is greater. 

3. In a munlcipal~ or district of 2,000 or more but 
fewer than 5,000 registered electors, the peUtion shall 
be signed by at least 250 electors or by 10 percent of 
the total number of registered electors of the municipal
ity or district as of the preceding municipal election, 
whichever is greater. 

4. In a municipality or district of 5.000 or more but 
fewer than 10,000 registered electors, the petition shall 
be signed by at least 500 electors or by 10 percent of 
the total number of registered electors of the municipal
ity or district as of the preceding municipal election, 
whichever is greater. 

5. In a municipality or district of 1 0,000 or more but 
fewer than 25,000 registered electors, the petition shall 
be signed by at least 1,000 electors or by 10 percent of 
the total number of registered electors of the municipal
ity or district as of the preceding municipal election. 
whichever is greater. 

6. In a municipality or district of 25,000 or more 
registered electors, the petition shall be signed by at 
least 1.000 electors or by 5 percent of the total number 
of registered electors of the municipality or district as of 
the preceding municipal election, whichever is greater. 

Electors of the municipality or district making charges 
contained in the statement of grounds for recall and 
those Signing the recall petition shall be deSignated as 
the "committee." A specific person shall be designated 
in the petition as chair of the committee to act for the 
committee. Electors of the municipality or district are 
eligible to sign the petition. Signatures and oaths of wit
nesses shall be executed as provided in paragraph (c). 
All Signatures shall be obtained within a period of 30 
days, and the petition shall be filed within 30 days after 
the date the first Signature is obtained on the petition. 
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(b) The grounds for removal of elected municipal 
officials shall, for the purposes of this act. be limited to 
the following and must be contained in the petition: 

1. Malfeasance; 
2. Misfeasance; 
3. Neglect of duty; 
4. Drunkenness; 
5. Incompetence; 
6. Permanent Inability to perform official duties; 

and 
7. Conviction of a felony Involving moral turpitude. 
(c) Each elector of the municipality signing a peti

tion shall sign his or her name in ink or Indelible pencil 
as registered in the office of the supervisor of elections 
and shall state on the petition his or her place of resi
dence and voting precinct. Each petition shall contain 
approprlate lines for the signature, printed name. and 
street address of the elector and an oath, to be exe
cuted by a witness thereof, verifying the fact that the 
witness saw each person sign the counterpart of the 
petition, that each signature appearing thereon is the 
genuine signature of the person it purports to be, and 
that the petition was signed in the presence of the wit
ness on the date indicated. 

(d) The petition shall be filed with the auditor or 
clerk of the municipality or charter county, or his or her 
equivalent, hereinafter referred to as clerk. by the per
son designated as chair of the committee, and. when 
the petition is filed, the clerk shall submit such petition 
to the county supervisor of elections who shall. within a 
period of not more than 30 days after the petition is filed 
with the supervisor. determine whether the petition 
contains the required valid signatures. The petition 
cannot be amended after it is filed with the clerk. The 
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supervisor shall be paid by the persons or oommittee 
seeking verification the sum of 10 cents for each name 
checked. 

(e) If it is determined that the petition does not oon
tain the required signatures. the cieri< shall so certify to 
the governing body of the municipality or charter county 
and file the petition without taking further action, and 
the matter shall be at an end. No add~ional names may 
be added to the petition, and the pettlion shall not be 
used in any other proceeding. 

(I) If it is determined that the petition has the 
required Signatures, then the cieri< shall at once serve 
upon the person sought to be recalled a certified oopy 
of the petition. Within 5 days after service, the person 
sought to be recalled may file with the cieri< a defensive 
statement of not more than 200 words. The cieri< shall, 
within 5 days, prepare a sufficient number of 
typewritten, printed, or mimeographed copies of the 
recall petition and defensive statement, as well as the 
names, addresses, and oaths on the original petition, 
and deliver them to the person who has been desig
nated as chair of the committee and take his or her 
receipt therefor. Such prepared oopies shall be entitled 
"Recall Petition and Defense" and shall contain lines 
and spaces for Signatures and printed names of regis
tered electors, place of residence, election precinct 
number, and date of signing, together with oaths to be 
executed by the witnesses which oonform to the provi
sions of paragraph (c). The cieri< shall deliver forms suf
ficient to carry the signatures of 30 percent of the regis
tered electors. 

(g) Upon receipt of the "Recall Petition and 
Defense," the oommittee may circulate them to obtain 
the signatures of 15 percent of the electors. Any elector 
who signs a recall petition shall have the right to 
demand in writing that his or her name be stricken from 
the petition. A written demand signed by the elector 
shall be filed with the cieri< and upon receipt of the 
demand the cieri< shall strike the name of the elector 
from the pettlion and place his or her initials to the side 
of the signature stricken. However, no signature may 
be stricken after the clerk has delivered the "Recall 
Petition and Defense" to the supervisor of elections for 
verification. 

(h) W~hin 60 days after delivery of the "Recall Peti
tion and Defense" to the chair, the chair shall file with 
the cieri< the "Recall Petition and Defense" which bears 
the Signatures of electors. The cieri< shall assemble all 
signed pettlions, check to see that each pet~ion is prop
erly verified by the oath of a witness, and submit such 
petitions to the county supervisor of elections, who 
shall determine the number of valid signatures, purge 
the names withdrawn, certify within 30 days whether 15 
percent of the qualified electors of the municipality 
have signed the petitions, and report his or her findings 
to the governing body. The supervisor shall be paid by 
the persons or oommittee seeking verification the sum 
of 10 cents for each name checked. 

(i) If the petitions do not contain the required sig
natures, the cieri< shall report such fact to the governing 
body and file the petitions, the proceedings shall be ter
minated, and the petitions shall not again be used. If 
the Signatures do amount to at least 15 percent of the 

qualified electors, the cieri< shall serve notice of that 
fact upon the person sought to be recalled and deliver 
to the governing body a certificate as to the percentage 
of qualified voters who signed. 

(2) RECALL ELECTION.-If the person desig
nated in the petition files with the clerk, within 5 days 
after the last-mentioned notice, his or her written resig
nation, the cieri< shall at once notify the governing body 
of that fact, and the resignation shall be irrevocable. 
The governing body shall then proceed to fill the 
vacancy according to the provisions of the appropriate 
law. In the absence of a reSignation, the chief judge of 
the judicial circu~ in which the municipality is located 
shall fix a day for holding a recall election for the 
removal of those not resigning. Any such election shall 
be held not less than 30 days or more than 60 days 
after the expiration of the 5-day period last-mentioned 
and at the same time as any other general or special 
election held within the period; but if no such election is 
to be held within that period, the judge shall call a spe
cial recall election to be held within the period afore
said. 

'(3) BALLOTS.-The ballots at the recall election 
shall oonform to the following: With respect to each per
son whose removal is sought, the question shall be 
submitted: "Shall __ be removed from the office of 
__ by recall?" Immediately following each question 
there shall be printed on the ballots the two proposi
tions in the order here set forth: 

II IMmft 01 P'[Jgn\ should be removed from office." 
.. (MmOqfpmon) should not be removed from office." 
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Immediately to the right of each of the propositions 
shall be placed a square on which the electors, by mak
ing a crossmarl< (X), may vote either of the proposi
tions. Voting machines or electronic or 
electromechanical equipment may be used. 

(4) FILLING OF VACANCIES; SPECIAL ELEC
TIONS.-

(a) If an election is held for the recall of members 
elected only at-large, candidates to succeed them for 
the unexpired terms shall be voted upon at the same 
election and shall be elected in the same manner as 
provided by the appropriate law for the election of can
didates at general elections. Candidates shall not be 
elected to succeed any particular member. If only one 
member is removed, the candidate receiving the 
highest number of votes shall be declared elected to fill 
the vacancy. If more than one member is removed, 
candidates equal in number to the number of members 
removed shall be declared elected to fill the vacancies; 
and, among the successful candidates, those receiving 
the greatest number of votes shall be declared elected 
for the longest terms. Cases of ties, and all other mat
ters not herein specially provided for, shall be deter
mined by the rules governing elections generally. 

(b) If an election is held for the recall of members 
elected only from districts, candidates to succeed them 
for the unexpired terms shall be voted upon at a special 
election called by the chief judge of the judicial circuit in 
which the districts are located not less than 30 days or 
more than 60 days after the expiration of the recall elec
tion. The qualifying period, for purposes of this section, 
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shall be established by the chief judge of the judicial cir
cuit after consultation with the clerk. Any candidate 
seeking election to fill the unexpired term of a recalled 
district municipal official shall reside in the district rep
resented by the recalled official and qualify for office in 
the manner required by law. Each candidate receiving 
the highest number of votes for each office in the spe
cial district recall election shall be declared elected to 
fill the unexpired term of the recalled official. Candi
dates seeking election to fill a vacancy created by the 
removal of a municipal official shall be subject to the 
provisions of chapter 106. 

(c) When an election is held for the recall of mem
bers of the goveming body composed of both members 
elected at-large and from districts, candidates to suc
ceed them for the unexpired terms shall be voted upon 
at a special election as provided in paragraph (b). 

(d) However, in any recall election held pursuant to 
paragraph (b) or paragraph (c). if only one member is 
voted to be removed from office, the vacancy created 
by the recall shall be filled by the governing body 
according to the provisions of the appropriate law for 
filling vacancies. 

(5) EFFECT OF RESIGNATIONS.-if the member 
of the governing body being recalled resigns from office 
prior to the recall election. the remaining members shall 
fill the vacancy created according to the appropriate 
law for filling vacancies. If all of the members of the gov
erning body are sought to be recalled and all of the 
members resign prior to the recall election, the recall 
election shall be canceled, and a special election shall 
be called to fill the unexpired terms of the resigning 
members. If all of the members of the governing body 
are sought to be recalled and any of the members 
resign prior to the recall election. the proceedings for 
the recall of members not resigning and the election of 
successors to fill the unexpired terms shall continue 
and have the same effect as though there had been no 
resignation. 

(6) WHEN PETITION MAY BE FILED.-No peti
tion to recall any member of the governing body of a 
municipality shall be filed until the member has served 
one-fourth of his or her term of office. No person 
removed by a recall, or resigning after a petition has 
been filed against him or her. shall be eligible to be 
appOinted to the governing body within a period of 2 
years after the date of such recall or reSignation. The 
cierk shall preserve in his or her office all papers com
prising or connected with a petition for recall for a 
period of 2 years after they were filed. This method of 
removing members of the governing body of a munici
pality is in addition to such other methods now or here
after provided by the general laws of this state. 

(7) OFFENSES RELATING TO PETITIONS.-No 
person shall impersonate another, purposely write his 
or her name or residence falsely in the Signing of any 
petition for recall or forge any name thereto. or sign any 
paper with knowledge that he or she is not a qualified 
elector of the municipality. No expenditures for cam
paigning for or against an officer being recalled shall be 
made until the date on which the recall election is to be 
held is publicly announced. The committee and the offi
cer being recalled shall be subject to chapter 106. No 

person shall employ or pay another to accept employ
ment or payment for Circulating or witnessing a recall 
petition. Any person violating any of the provisions of 
this section shall be deemed guilty of a misdemeanor of 
the second degree and shall, upon conviction, be pun
ished as provided by law. 

(8) INTENT.-It is the intent of the Legislature that 
the recall procedures provided in this act shall be uni
form statewide. Therefore, all municipal charter and 
special law provisions which are contrary to the provi
sions ofthis act are hereby repealed to the extent of this 
conflict. 

(9) PROVISIONS APPLICABLE.-The provisions 
of this act shall apply to cities and charter counties 
whether or not they have adopted recall provisions. 

Hislory.-ss. 1,2, ch. 74-130: I. 1, ch. 77·174; I. 12. en. 77-175; s. 1, ch. 
77-279; I. 1, ch. 81-312; I. 20, en. 83-217: I. 17, ch. 89-338: I. 15, ch. 90-315; s. 
549, eft. 95-147; I. 1., ch. 95-280: s. 1, ch. 2000-249; s. 5, ch. 2001-"0. 

INote,-sec:tIon 5, c:h. 2001-"0, amended subsection (3). effective September 2, 
2002, to read: 

(3) BAlLOTS.-The ballots at the recall election shan conform 10 the following: 
With respect to each person whose removal Is sought. the question shall be sub
mitted: ·ShaD _ be removed from !he offtoe of _ by recall?'lmmedlatety fol· 
lowing each qunOOn IhmI shaD be printed on the ballotll the two propoaltions in 
the order here set forth: 

• fnam qf person) IhouId be removed from otIice." 
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• (D!!m. of per!9Dl IhouId not be removed from ofI'Ice: 

'100.371 Initiatives; procedure for placement on 
ballot.-

(1) Constitutional amendments proposed by initia
tive shall be placed on the ballot for the general election 
occurring in excess of 90 days from the certification of 
ballot position by the Secretary of State. 

(2) Such certification shall be issued when the Sec
retary of State has received verification certificates 
from the supervisors of elections indicating that the req
uisite number and distribution of valid signatures of 
electors have been submitted to and verified by the 
supervisors. Every signature shall be dated when 
made and shall be valid for a period of 4 years following 
such date, provided all other requirements of law are 
complied with. 

(3) The sponsor of an initiative amendment shall. 
prior to obtaining any Signatures. register as a political 
committee pursuant to s. 106.03 and submit the text of 
the proposed amendment to the Secretary of State, 
with the form on which the Signatures will be affixed. 
and shall obtain the approval of the Secretary of State 
of such form. The Secretary of State shall promUlgate 
rules pursuant to s. 120.54 prescribing the style and 
requirements of such form. 

(4) The sponsor shall submit Signed and dated 
forms to the appropriate supervisor of elections for veri
fication as to the number of registered electors whose 
valid signatures appear thereon. The supervisor shall 
promptly verify the Signatures upon payment of the fee 
required by s. 99.097. Upon completion of verification. 
the supervisor shall execute a certificate indicating the 
total number of Signatures checked, the number of sig
natures verified as valid and as being of registered 
electors. and the distribution by congressional distriCt. 
This certificate shall be immediately transmitted to the 
Secretary of State. The supervisor shall retain the sig
nature forms for at least 1 year following the election in 
which the issue appeared on the ballot or until the Divi
sion of Elections notifies the supervisors of elections 
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that the committee which circulated the petition is no 
longer seeking to obtain ballot position. 

(5) The Secretary of State shall determine from the 
verification certificates received from supervisors of 
elections the total number of verified valid signatures 
and the distribution of such signatures by congres
sional districts. Upon a determination that the requisite 
number and distribution of valid signatures have been 
obtained. the secretary shall issue a certificate of ballot 
position for that proposed amendment and shall assign 
a designating number pursuant to s. 101.161. A petition 
shall be deemed to be filed with the Secretary of State 
upon the date of the receipt by the secretary of a certifi
cate or certificates from supervisors of elections indi
cating the petition has been signed by the constitution
ally required number of electors. 

(6) The Department of State shall have the author
ity to promulgate rules in accordance with s. 120.54 to 
carry out the provisions of this section. 
HI.tory.~. 15. d'I. 79-365; s. 12, ch. 83-251;1. 30, ct.. 84·302; s. 22, ch. 97-13. 

lNote.-The text .. published here do8I not Include an amendment by s. 22, ch. 
97·13. SoctIon 56, ctI. 97·13, provides thIIIt the amendment to 1.100.371 by I. 22, 
ch. 97-13, "retatir'9 to signature verification periods and random sampling for pro. 
posed Initiative amendments, shall take efIecI on the effective date atamendments 
to the Slate ConstItullon approved by !he eIecton at the gOfl8f8i election 10 be held 
in November 1998 which authorize, or remove impediment 10, enactment by the 
Legislature of the provIaions of Ihat soctlon.· Other portions of the changes by I. 
22, eh. 97·13, W8f8 apparenlly not subject to the contingency. No constitutional 
amendment retating to slgnabJr8 verff\catlon periods and random sampling for pr0.
posed initiative petltlona passed at the 1998 general election. As amended by I. 
22, ch. 97-13, the text of II. 100.371 reads: 

100,371 initiatives; procedure for plactllNlnt on ballot.-
11 )(a> The sponsor of • c:onstItutklnal amendment proposed by lritiatlva must 

register as a poIItk:aI committee uncl« s. 106.03 prior to taking or initiating any 
action with respect to that amendment. 

(b) Alter registering a •• poIiIical corrwnlttee, the sponsor of a constlMional 
amendment proposed by initiative shaD submlt the text of the proposed initiative 
amendment and the petition format 10 the dMsIon for approvat. The dlvlslon shan 
promulgate rules purauant to s. 120.54 presalbtng the style and requirements of 
petition formats. 

(2)(a) If the sponsor of a proposed initiative amendment intend. to employ or 
contract with any person to gather voter signatures, the sponsor must. before 
employng or contracting with such person, fila an affidavit with the division. the 
form of which shall be prepared by the division, giving notice of the intended use 
of paid petition drallalon. 

(b) A sponsor of a proposed initiative amendment who uses paid petition c:ircu. 
laten lhaa provide to the dYlaIon the name and addr8sa of aach individual paid to 
gather petition signatures. Such Information shaD be filed at the lime reports ara 
filed purauanl to I. 106.07. 

(c) Each paid petition circulator must place his or her name and address on 
aach petition form for which he or aha II gathering signatures on behalf of the spon-
101' of !he proposed lnillatlve amendment. The sponsor of a proposed lritiative 
amendment II responsible for ensuring that the name and address of the paid cir
culator appear on the petition form prior to its submlaslon to the supervisor for veri
lkatlo~ 

(d) A sponsor of a proposed initiative amendment who uses paid petition circu
latots may not tile an oath of undue burden In lieu of paying the fee required by s. 
99.097 for the vertncatlon of signaturea gathered. 

(3) No later than 5 p.m. on the 151 at day prior to the genenlI eIactlon at which 
the proposed initiative amendment is to be voted on for a name-by-name. signa
tura-by-signatura verlftcation and no later than 5 p.m. on the 121s1 day prior to the 
general election at which the proposed initiative amendment Is to be voted on for 
a randorn .... rnpUng va1f\catlon, the sponsor shaD submit ligned and dated petitlon 
forms b that petition to aach appropriate supervisor for verification as to the num
ber of voter. whose valid siW'llb..lntl appear thereon. Each s91a1Unl shall be dated 
when made and shall be vaJId b a period 014 yean foIIowirvd such date, provided 
eD other requirements 01 law are complied with. The Iupervisor shaJI promptly ver
Ify the signatures upon payment 01 the fee or flUng of the oath 01 undua burden 
required by s. 99.097. Upon completion of YeriI'IcatIon, which shall occur no latar 
than the 91st day prior to the general election. the auperyIscw lhea axecute a certi6-
eat. indlcatinv the total number of signatures checked, the number of sJgnetures 
verified as valid, and the distribution fA signatures by congressional distrk:l. TNs 
certificate shaD be immediately transmitted to the dlYlsion. The supervisor shaD 
retain the IisJ18d and dated petition forms for alleell I year following the election 
In which the proposed lnItiallYe amendment apPe8f8d on the ballot or until the diyi· 
lion notifies the supervlsora thai the committee which circulated the petitlon is no 
longer seeking to obtain baDot position. 

(4) The division shall detemllne from the certificales received from the supervi
sors the total number fA vaId sJgnetu .... and the distribution of such signatures by 
congressional district. Upon a delennlnatlon that the Rlquisite number and distribu· 
tIon of valid signatures have been obtained, the division shaD issue a certificate of 
ballot poaition for that proposed inillative amendment and shaD assign D designat. 
Ing number purauanl to s. 101.161. A petition Is considered filed with the Secretary 
of State upon the date of the receipt by the diYilion of a certificate or certificatas 
from the supervisors Indicating that the peWon has been signed by the constitu· 
UonaIty reqund number of YOten. 

(5) Constitutional amendments proposed by initiative shan be placed on the 
ballot for the next general election held more than 90 days aftar the certification of 
ballot position by the division. 
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(6) The dlvlskln may promutgale rules to carry out the proyIsIons of this sac· 
tion. 

1 
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VOTING METHODS AND PROCEDURE Ch.101 

CHAPTER 101 

VOTING METHODS AND PROCEDURE 

Precincts and polling places; boundaries. 
Use of system by municipalities. 
Voting by paper ballot. 
Standards for voting systems. 
Bureau of Voting Systems Certification. 
Elector to vote the primary ballot of the 

political party in which he or she is reg
istered. 

Instructions for electors. 
Secret voting. 
Electors must be registered in preCinct; 

provisions for residence or name 
change. 

Provisional ballots. 
Electors seeking assistance in casting 

ballots; oath to be executed; forms to be 
fumished. 

Person deSiring to vote may be chal
lenged; challenger to execute oath; 
oath of challenged elector; determina
tion of challenge. 

Watchers at polls. 
Specifications for ballots. 
Referenda; ballots. 
Copy of constitutional amendment to be 

posted. 
Publication of ballot form; sample ballots. 
Official ballots; number; printing; pay

ment. 
Voting procedure, paper ballots. 
Election inspactor to keep list of those vot-

ing. 
Ballot boxes and ballots. 
Translation of ballot language. 
Candidates entitled to have names 

printed on certain ballots; exception. 
When names not to be printed on ballot. 
When nominated names to appear in 

groups or districts. 
Voting machine ballots. 
Requirements for voting machines. 
Providing machines; payment for same. 
Definitions; ss. 101.292-101.295. 
Competitive sealed bids and proposals 

required. 
Purchase and sale of voting equipment. 
Penalties for violation. 
Adoption of voting machines; powers inci-

dent to adoption. 
Number of electors for each machine. 
Custody of voting machines. 
Prohibited activities by voting machine 

custodians and deputy custodians. 
Preparation of voting machines; notice of 

sealing and preelection test. 
Voting machines or electronic or 

electromechanical voting; when used. 
Location of voting machines. 
Disposition of voting machine keys imme

diately following an election. 
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Voting machines, sealing curtains. 
Voting machine out of order. 
SubstHute ballot. 
Write-in ballots. 
Election board opening polls. 
Instruction to electors before election. 
Requirements before elector enters vot-

ing machine booth. 
Procedure of election officers where sig

natures differ. 
Electors to occupy booth alone; time 

allowed. 
Tabulation of vote and proclamation of 

results, where voting machine used. 
Retention and destruction of certain elec

tion materials. 
Certificate of results. 
Locking machine; retuming write-in bal-

lots. 
Short title. 
Purpose. 
Definitions relating to Electronic Voting 

Systems Act. 
Adoption of system; procurement of 

equipment; commercial tabulations. 
Punch card type systems prohibited. 
Examination and approval of equipment. 
Requirements for approval of systems. 
Department of State to maintain voting 

system information; prepare software. 
Voting by electronic or electromechanical 

method; procedures. 
Inspection of ballot by election board. 
Instructions to electors. 
Testing of tabulating equipment. 
Examination of equipment during voting. 
Canvass of retums. 
Recounts and election contests. 
Public inspection of ballots. 
Supervising and observing registration 

and election processes. 
Voting system audit. 
Analysis and reports of voter error. 
Short title. 
Mail ballot elections; limHations. 
Mail ballot election procedure. 
Challenge of votes. 
Absentee voting. 
Application of other election laws. 
Department of State to adopt rules. 
Request for absentee ballots. 
Distribution of blocks of printed ballots. 
Delivery of absentee ballots; envelopes; 

form. 
Instructions to absent electors. 
Suparvised voting by absent electors in 

certain facilities. 
Voting absentee ballots in person. 
Voting absentee ballots. 
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101.663 
101.665 

101.67 

101.68 
101.69 

101.694 

101.6951 
101.6952 
101.697 

101.698 
101.71 
101.715 

101.72 
101.731 
101.732 

101.733 

101.74 

101.75 

Electors; change of residence. 
Adminislration of oaths; military person

nel. federal employees, and other 
absentee registrants. 

Safekeeping of mailed ballots; deadline 
for receiving absentee ballots. 

Canvassing of absenlee ballol. 
Voting in person; relum of absentee bal-

101. 
Mailing of ballots upon receipt of federal 

postcard application. 
Stale write-in ballol. 
Absentee ballots for overseas voters. 
Electronic transmission of election materi-

als. 
Absenlee voting in emergency s~uations. 
Polling place. 
Accessibility of polling places to the 

elderly and physically handicapped. 
Booths. 
Short title. 
Definitions relating to Eleclions Emer

gency Act. 
Election emergency; purpose; elections 

emergency conlingency plan. 
Temporary change of polling place in 

case of emergency. 
Municipal elections; change of dates for 

cause. 

101.001 Precincts and polling places; boundaries. 
(1) The board of county commissioners in each 

counly, upon recommendation and approval of Ihe 
supervisor, shall alter or create precincts for voting in 
the county. Each precinct shall be numbered and, as 
nearly as practicable, composed of conliguous and 
compact areas. The supervisor shall designate a poll
ing place at a suitable location within each precincl. 
The precinct shall not be changed thereafter except 
with the consent of the supervisor and a majority of the 
members of the board of county commissioners. The 
board of county commissioners and Ihe supervisor may 
have precincl boundaries conform to municipal bound
aries in accordance with Ihe provisions of s. 101.002, 
but, in any event, the registration books shall be main
tained in such a manner that there may be delermined 
therefrom the total number of electors in each munici
pality. 

(2) When in any election there are fewer Ihan 25 
registered eleclors of the only political party having 
candidales on the ballot at any precinct, such preCinct 
may be combined with other adjoining preCincts upon 
Ihe recommendation of the supervisor and Ihe approval 
olthe county commissioners. Notice of the combinalion 
of precincts shall be given in the same manner as pro
vided in s. 101.71(2). 

(3) Each supervisor of elections shall maintain a 
suitable map drawn to a scale no smaller than 3 miles 
to the inch and clearly delineating all major observable 
fealures such as roads, streams, and railway lines and 
showing Ihe current geographical boundaries of each 
precinct, representative district, and senatorial district, 
and other type of districl in the county subjecl 10 the 

eleclions process In this code. The supervisor of elec
lions shall notify the Secretary of State in writing within 
30 days of any reorganizalion of precincts and shall fur
nish a copy of the map showing Ihe currenl geographi
cal boundaries and designation of each new precinct. 

(4) Within 10 days after Ihere is any change in Ihe 
division, number, or boundaries of the preCincts, or Ihe 
localion of the polling places, Ihe supervisor of elec
lions shall make in writing an accurate descriplion of 
any new or allered preCincts, setting forth the boundary 
lines and shall identify the location of each new or 
allered polling place. A copy of the document describ
ing such changes shall be posted al the supervisor's 
office. 

Hlltory.-s. 10, ell. 3879, 1889; RS 164: s. 11, th. 4328,1895; GS 184; RGS 
228: CGL 281; s. 2. ch. 24203, 1947; s. 8, ch. 25383, 1949; s. 2, ch. 26329, 1949; 
s. 2, th. 26870, 1951; I. 4, ch. 29934,1955; I. 3, th. 57·168; I. 1, ch. 59-281; 5. 
" th. 67·169; s. 1, ch. 72-25; •. 3, th. 73-155; 5. 1. ch. 76-60; s. 1, ch. 76-121; s. 
" th. 76·233; s. 4, ch. n-17S; s. 1, ch. 80-189; 5. 11. ch. 80-292: s. 4, ch. 81·304; 
1.26, th. s.t-302; s. 24, cit 94-224; s. 1390, ch. 95-147: 5. 54, cfl. 97·13. 

Note.-Former I. 98.23; s. 98.031. 

101.002 Use of system by munlclpalltles.-
(1) The board of county commissioners, wilh the 

concurrence of the supervisor of eleclions, may 
arrange Ihe boundaries of the precincts in each munici
pality wHhin the county to conform to the boundaries of 
the municipality, subjecl to the concurrence of Ihe gov
erning body of the municipality. All binders, files, and 
olher equipmenl or materials necessary for the perma
nent registration system shall be fumished by the board 
of county commissioners. 

(2) The supervisor of elections shall deliver Ihe rec
ords required for a municipal election to Ihe muniCipal 
elections boards or other appropriate eleclions officials 
before the election and collect them after the eleclion. 
The municipality shall reimburse the county for the 
aclual costs incurred. 

(3) Any person who is a duly registered elector pur
suant to this code and who resides wilhin the bounda
ries of a municipality Is qualified 10 participale in all 
municipal elections, the provisions of special acts or 
local charters notwithstanding. Electors who are not 
regislered under the permanenl registralion syslem 
shall not be permitted to vote. 
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Hlltory.-s. 4, ch. 25391, 1949; s. 2, ch. 26870, 1951; s. 10, ell. 27991, 1953; 
s. 2, ch. 29761, 1955; I. 1, ch. 57-136; s. 1, ch. 63-268; I. 6, ch. 65-134; I. 2, ch. 
73-155; I. 5. ch. 77-175; s. 31, ch, 94-224. 

Now.-f'cnner s. 97.04; I. 98.091. 

'101.011 Voting by paper ballot.-
(1) In counlies where paper ballots are used, each 

elector shall be given a ballot by the inspeclor. Before 
delivering the ballot to Ihe elector, one of the inspeclors 
shall write his or her Initials or name on the stub 
attached to the ballol; Ihen the eleclor shall, without 
leaving the polling place, retire alone to a booth or com
partment provided, and place an ·X· mark after the 
name of the candidate of his or her choice for each 
office to be filled, and likewise mark an ·X· after the 
answer he or she desires in case of a constitutional 
amendment or olher question submitted to a vote. 

(2) No paper ballol shall be voided or declared 
invalid in any election within the stale by reason of Ihe 
facllhat the ballot is marked other than wilh an ·X," so 
long as there is a clear indication Ihereon to the election 
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officials that the person marking such ballot has made 
a definite choice, and provided further, that the mark 
placed on the ballot with respect to any candidate by 
any such voter shall be located in the blank space on 
the ballot opposite such candidate's name. 

(3) After preparing his or her paper ballot. the elec
tor shall fold the ballot so as to conceal the face of the 
ballot and show the stub attached with the name or ini
tials of the inspector and hand it to the receiving inspec
tor, who shall detach the stub and return the ballot to 
the elector to deposit in the ballot box in the presence 
of the inspectors. The detached stubs shall be num
bered consecutively and filed by the inspectors. 

(4) If the elector marks more names than there are 
persons to be elected to an office, or if it is impossible 
to determine the elector's choice, his or her ballot shall 
not be counted for the office; but this shall not vitiate the 
ballot as to those names which are properly marked, 
and nothing in this code shall be construed to prevent 
any elector, at any general election, from voting for any 
qualified candidate other than one whose name is 
printed on the ballot. 

(5) Any elector who shall, by mistake, spoil a ballot 
so he or she cannot vote the ballot may return it to the 
inspectors, who shall immediately detach the stub, 
destroy the ballot without examination, and give the 
elector another ballot. In no case shall an elector be fur
nished with more than three ballots or carry a ballot out
side the polling room. The clerk shall keep a record of 
all ballots destroyed. 

(6) At a general election an elector may vote for a 
write-in candidate by writing in the name of such person 
in the blank space provided. 

Hlstory.-a. 46, d't. 4328, 1895; I. 3, ch. 4329, 1895; GS 230: RGS 275; CGl 
331; s. 8, ch. 17898, 1937; s. 5, ch. 26870, 1961: s. " ch. 28030, s. 20, ch. 28156, 
1953; s. " ch. 59·334; I. 3, ch. 67·386; s. 13, ch. 77·175: s. 5, en. 81·105; s. 3, ch. 
82·143; s. 550, ch. 95-'47; s. 33, ch. 2001-40. 

'Note.-Repoaled September 2, 2002, by I. 33, en. 2001-40. 
Note.-fonner s. 99.29. 

101.015 Standards for voting systems.-
(1) The Department of State shall adopt rules 

which establish minimum standards for hardware and 
software for electronic and electromechanical voting 
systems. Such rules shall contain standards for: 

(a) Functional requirements; 
(b) Performance levels; 
(c) Physical and design characteristics; 
(d) Documentation requirements; and 
(e) Evaluation criteria. 
(2) Each odd-numbered year the Department of 

State shall review the rules governing standards and 
certification of voting systems to determine the ade
quacy and effectiveness of such rules in assuring that 
elections are fair and impartial. 

(3) The Department of State shall adopt rules to 
achieve and maintain the maximum degree of correct
ness, impartiality, and effiCiency of the procedures of 
voting, Including write-In voting, and of counting, tabu
lating, and recording votes by voting systems used in 
this state. 

(4)(a) The Department of State shall adopt rules 
establishing minimum security standards for voting 
systems. 

(b) Each supervisor of elections shall establish writ
ten procedures to assure accuracy and security in his 
or her county, and such procedures shall be reviewed 
in each odd-numbered year by the Department of 
State. 

(c) Each supervisor of elections shall submit any 
revisions to the security procedures to the Department 
of State at least 45 days before the first election in 
which they are to take effect. 

(5)(a) The Department of State shall adopt rules 
which establish standards for provisional approval of 
hardware and software for innovative use of electronic 
and electromechanical voting systems. Such rules 
shall contain standards for: 

1. Functional requirements; 
2. Performance levels; 
3. Physical and design characteristics; 
4. Documentation requirements; 
5. Evaluation criteria; 
6. Audit capabilities; and 
7. Consideration of prior use of a system. 
(b) A voting system shall be provisionally approved 

for a total of no more than 2 years, and the Department 
of State has the authority to revoke such approval. Pro
visional approval of a system shall not be granted by 
the Department of State to supersede certification 
requirements of this section. 
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(c)1. No provisionally approved system may be 
used in any election, iQcluding any municipal election. 
without the authorization of the Department of State. 

2. An application for use of a provisionally 
approved system shall be submitted at least 120 days 
prior to the intended use by the supervisor of elections 
or municipal elections official. Such application shall 
request authorization for use of the system in a speCific 
election. Each application shall state the election, the 
number of preCincts, and the number of anticipated vot
ers for which the system is requested for use. 

3. The Department of State shall authorize or deny 
authorization of the use of the provisionally approved 
system for the speCific election and shall notify the 
supervisor of elections or municipal elections official in 
writing of the authorization or denial of authOrization, 
along with the reasons therefor, within 45 days after 
receipt of the application. 

(d) A contract for the use of a provisionally 
approved system for a specific election may be entered 
into with the approval of the Department of State. No 
contract for title to a provisionally approved system may 
be entered into. 

(e) The use of any provisionally approved system 
shall be valid for all purposes. 

(6) All electronic and electromechanical voting sys
tems purchased on or after January 1, 1990, must meet 
the minimum standards established under subsection 
(1). All electronic and electromechanical voting sys
tems in use on or after July 1, 1993, must meet the 
minimum standards established under subsection (1) 
or subsection (5). 

(7) The Division of Elections shall review the voting 
systems certification standards and ensure that new 
technologies are available for selection by boards of 
county commissioners which meet the requirements for 
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voting systems and meet user standards. The Division 
of Elections shall continuously review the voting sys
tems certification standards to ensure that new technol
ogies are appropriately certified for all elections in a 
timely manner. The division shall also develop methods 
to determine the will of the public with respect to voting 
systems. . 

HlslOry.---a. 04. ch. a9-348; s. 16, ch. 9().315; •. 551, ch. 95-147; s. 6, ch. 
2001-40. 

101.017 Bureau of Voting Systems Certlficatlon.
There is created a Bureau of Voting Systems Certifica
tion within the Division of Elections of the Department 
of State which shall provide technical support to the 
supervisors of elections and which is responsible for 
voting system standards and certification. The posi
tions necessary for the bureau to accomplish its duties 
shall be established through the budgetary process. 

History.--s. 16, ch. 89-348; s. 20, th. 90-315. 
Now . .......former s. 102.1691. 

101.021 Elector to vote the primary ballot of the 
political party In which he or she Is reglstered.-In a 
primary election a qualified elector is entitled to vote the 
official primary election ballot of the political party des
ignated in the elector's registration, and no other. It is 
unlawful for any elector to vote in a primary for any can
didate running for nomination from a party other than 
that in which such elector is registered. 

History.---a. 41, ch. &469, 1913; RGS 345; CGL 402; I. 5, ch. 26870. 1951; a. 
21, ch. 28156, 1953; s. 13, ch. n-17S; s. 552, ch. 95-147. 

NottI.-Former s. 102.40. 

101.031 Instructions for electors.-
(1) The Department of State, or in case of munici

pal elections the goveming body of the municipality, 
shall print, in large type on cards, instructions for the 
electors to use in voting. It shall provide not less than 
two cards for each voting precinct for each election and 
fumish such cards to each supervisor upon requisition. 
Each supervisor of elections shall send a sufficient 
number of these cards to the precincts prior to an elec
tion. The election inspectors shall display the cards in 
the polling places as information for electors. The cards 
shall contain information about how to vote and such 
other information as the Department of State may 
deem necessary. The cards must also include the list of 
rights and responsibilHies afforded to Florida voters, as 
described in subsection (2). 

(2) The supervisor of elections in each county shall 
have posted at each polling place in the county the 
Voter's Bill of Rights and Responsibilities in the follow
ing form: 

VOTER'S BILL OF RIGHTS 

Each registered voter in this state has the right to: 
1. Vote and have his or her vote accurately 

counted. 
2. Cast a vote if he or she Is in line when the polls 

are closing. 
3. Ask for and receive assistance in voting. 
4. Receive up to two replacement ballots if he or 

she makes a mistake prior to the ballot being cast. 
5. An explanation if his or her registralion is in 

question. 
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6. If his or her registration is in question, cast a pre
visional ballot. 

7. Prove his or her identity by signing an affidavit if 
election officials doubt the voter's identity. 

8. Written instructions to use when voting, and. 
upon request, oral instructions in voting from elections 
officers. 

9. Vote free from coercion or intimidation by elec
tions officers or any other person. 

10. Vote on a voting system that is in working con
dition and that will allow votes to be accurately cast. 

VOTER RESPONSIBILITIES 

Each registered voter in this state has the responsi-
bility to: 

1. Study and know candidates and issues. 
2. Keep his or her voter address current. 
3. Know his or her precinct and its hours of opera-

tion. 
4. Bring proper identification to the polling station. 
5. Know how to operate voting equipment properly. 
6. Treat precinct workers with courtesy. 
7. Respect the privacy of other voters. 
8. Report problems or violations of election law. 
9. Ask questions when confused. 
10. Check his or her completed ballot for accuracy. 
(3) Nothing in this section shall give rise to a legal 

cause of action. 
(4) In case any elector, after entering the voting 

booth, shall ask for further instructions concerning the 
manner of voting, two election officers who are not both 
members of the same poIHical party, if present, or, if 
not. two election officers who are members of the same 
political party. shall give such instructions to such elec
tor. but no officer or person assisting an elector shall in 
any manner request. suggest, or seek to persuade or 
induce any elector to vote for or against any particular 
ticket. candidate, amendment. question, or proposition. 
After giving the elector instructions and before the elec
tor has voted, the officers or persons assisting the elec
tor shall retire. and such elector shall vote in secret. 

HI.tory ........ 40, ch. 4328,1895; I. 12. ch. 4537,1897; GS 225; RGS 270; CGL 
326; s. " eft. 25106, 1949; s. 5, ch. 26870, 1951: IS. 10,35, ch. 69-106; s. 25, ch, 
n·l04: s. 13, c:h. n-17S; s. 31, ch. 79-400; s. 50, en. 2001-40. 

Notli.-Former s. 99.24. 

101.041 Secretvotlng.-In all elections held on any 
subject which may be submitted to a vote, and for all or 
any state. county, district. or municipal officers. the vot
ing shall be by secret, official ballot printed and distrib
uted as provided by this code, and no vote shall be 
received or counted in any election, except as pre
scribed by this code. 

Hlatory.-e. 24. c:h.. 3879, 1889; RS 178; s. 28. ch. 4328, 1895; GS 210; RGS 
254; CGL 310; s. 3, ch. 17898, 1937; s. 5, ch. 26870, 1951; s. 13, c:h. n·175. 

Note.-Formor I. 99.08. 

101.045 Electors must be registered In precinct; 
provisions for residence or name change.-

(1) No person shall be permitted to vote in any elec
tion precinct or district other than the one in which the 
person has his or her legal residence and in which the 
person Is registered. However. a person temporarily 
residing outside the county shall be registered in the 
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precinct in which the main office of the supervisor. as 
designated by the supervisor. is located when the per
son has no permanent address in the county and it is 
the person's intention to remain a resident of Florida 
and of the county in which he or she is registered to 
vote. Such persons who are registered in the precinct 
in which the main office of the supervisor. as desig
nated by the supervisor, is located and who are resid
ing outside the county with no permanent address in 
the county shall not be registered electors of a munici
pality and therefore shall not be permitted to vote In any 
municipal election. 

(2)(a) An elector who moves from the precinct 
within the county in which the elector is registered may 
be permitted to vote in the precinct to which he or she 
has moved his or her legal residence, provided such 
elector completes an affirmation in substantially the fol
lowing form: 

Change of Legal Residence of Registered 
Voter 

Under penalties for false swearing, I, IN,",, qf yater) I 

swear (or affirm) that the former address of my legal 
residence was IAddfll' pi _I m.!dence) in the municipal
ity of __ , in __ County, Florida, and I was registered 
to vote in the __ precinct of __ County, Florida; that 
I have not voted in the precinct of my former registration 
in this election; that I now reside at eAdarn! qf Itga! mi. 
IIml<!IL in the Municipality of __ , in __ County, Flor
ida, and am therefore eligible to vote in the __ pre
cinct of __ County, Florida; and I further swear (or 
affirm) that I am otherwise legally registered and enti
tled to vote, 

(Slgngturo of yater whoI' addru' qf /ega! m,!dAnce hI! cb!!ngedl 

(b) An elector whose name changes because of 
marriage or other legal process may be permitted to 
vote, provided such elector completes an affirmation in 
substantially the following form: 

Change of Name of Registered 
Voter 

Under penalties for false swearing, I, 'Ntw0gmtotyptprl , 

swear (or affirm) that my name has been changed 
because of marriage or other legal process. My former 
name and address of legal residence appear on the 
registration books of precinct __ as follows: 
Name' _________________ __ 

Address'-;:;-_____________ _ 
Municipality, _______________ __ 

County,~~---------------
Florida, Zip, ___ -;-.,..,..._.....,.,.--"7""""7-;-__ _ 

My present name and address of legal residence are as 
follows: 

Name,~-----------------Address'-:::-_____________ _ 
Municipality, _____________ _ 

County'~~--------------
Florida, Zip,_:_=="'7C'----c=,.,.-,-;:-::-:-:-=-=:-:-:--,-
and I further swear (or affirm) that I am otherwise 
legally registered and entitled to vote. 
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(Signatufl 01 whir whpg Dame has ch,ngpdl 

(c) Such affirmation, when completed and pres
ented at the precinct in which such elector is entitled to 
vote, and upon verification of the elector's registration, 
shall entitle such elector to vote as provided in this sub
section. If the elector's eligibility to vote cannot be 
determined, he or she shall be entitled to vote a provi
sional ballot, subject to the requirements and proce
dures in s. 101.048. Upon receipt of an affirmation certi
fying a change In address of legal residence or name, 
the supervisor shall as soon as practicable make the 
necessary changes in the registration records of the 
county to indicate the change in address of legal resi
dence or name of such elector. 

(d) Instead of the affirmation contained in para
graph (a) or paragraph (b), an elector may complete a 
voter registration application that indicates the change 
of name or change of address of legal residence. 

(e) A request for an absentee ballot pursuant to s. 
101.62 which indicates that the elector has had a 
change of address of legal residence from that in the 
superviso~s records shall be sufficient as the notice to 
tha supervisor of change of address of legal residence 
required by this section. Upon receipt of such request 
for an absentee ballot from an elector who has changed 
his or her address of legal residence, the supervisor 
shall provide the elector with the proper ballot for the 
precinct in which the elector then has his or her legal 
residence. 

(3) When an elector's name does not appear on the 
registration books of the election precinct in which the 
elector is registered, the elector may have his or her 
name restored If the supervisor is otherwise satisfied 
that the elector is validly registered, that the elector's 
name has been erroneously omitted from the books, 
and that the elector is entitled to have his or her name 
restored. The supervisor, if he or she is satisfied as to 
the electo~s previous registration, shall allow such per
son to vote and shall thereafter issue a duplicate regis
tration identification card. 

Hlatory.--$. 13, ch, 3879, 1889; RS 167; I. 15, ch, 4328. 1895; GS 192; RGS 
236: CGL289; I. 4, ch. 24203,1947; •. 11,ch. 25035,1949; s. 1,ch. 26870, 1951; 
1.4, ch. 28156, 1953: I. 7, c:h. ss.6O; s. 1, th. 71-307; s. 3, ch. 77·175; I. 6, ch. 
7~3: s. 4, ch. 8().292; I. 5, th. 89-338; s. 20, c:h. 94-224: s. 1391, ch. 95-147; 
I. 36, ch. 2001-<10. 

N0t8.-Former I. 98.32; I. 97.091. 

101.048 Provisional ballots,--
(1) At all elections, a voter claiming to be properly 

registered in the county and eligible to vote at the pre
cinct in the election, but whose eligibility cannot be 
determined, shall be entitled to vote a provisional bal
lot. Once voted, the provisional ballot shall be placed in 
a secrecy envelope and thereafter sealed in a provi
sional ballot envelope. The provisional ballot shall be 
deposited in a ballot box. All provisional ballots shall 
remain sealed In their envelopes for return to the super
visor of elections. 

(2)(a) The county canvassing board shall examine 
each provisional ballot to determine if the person voting 
that ballot was entitled to vote at the precinct in the 
election and that the person had not already cast a bal
lot in the election. 
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(b)1. If it is determined that the person was regis-
tered and entitled to vote at the precinct in the election, 
the canvassing board shall compare the signature on 
the provisional ballot envelope wtth the signature on 
the voter's registration and, if it matches, shall count the 
ballot. 

2. If it is determined that the person voting the pre-
visional ballot was not registered or entitled to vote at 
the precinct in the election, the provisional ballot shall 
not be counted and the ballot shall remain in the enve
lope containing the Provisional Ballot Voter's Certifi
cate and the envelope marked "Rejected as Illegal." 

(3) The Provisional Ballot Voter's Certificate shall 
be in substantially the following form: 

STATE OF FLORIDA 
COUNTY OF_ 

I do solemnly swear (or affirm) that my name is __ : 
that my date of birth is __ : that I am registered to vote 
and at the time I registered I resided at __ , in the 
municipality of __ , in __ County, Florida: that I am 
a qualified voter of the county and have not voted in this 
election. 

($IgD.!!tuf8 of V9ter) 

(Curtanl Addru!!' 

Swom to and subscribed before me this __ day of 
---,..1m!L. 

'gem or Inspector of Election) 

Additional information may be provided to further assist 
the supervisor of elections in determining eligibility. If 
known, please provide the place and date that you reg
istered to vote. 

(4) In counties where the voting system does not 
utilize a paper ballot, the supervisor of elections shall 
provide \he appropriate provisional ballots to each poll
ing place. 

Hlatory._. 35, ch. 2001-40. 

101.051 Electors seeking assistance In casting 
ballots: oa\h to be executed; forms to be furnlshed.-

(1) Any elector applying to vote in any election who 
requires assistance to vote by reason of blindness, dis
ability, or inability to read or write may request the 
assistance of two election officials or some other per
son of the elector's own choice, other than the elector's 
employer, an agent of the employer, or an officer or 
agent of his or her union, to assist the elector in casting 
his or her vote. Any such elector, before retiring to the 
voting booth, may have one of such persons read over 
to him or her, without suggestion or interference, the 
titles of the offices to be filled and the candidates there
for and the issues on the ballot. After the elector 
requests the aid of the two election officials or the per
son of the elector's choice, \hey shall retire to the voting 
booth for the purpose of casting the elector's vote 
according to the elector's choice. 

(2) It is unlawful for any person to be in the voting 
booth wtth any elector except as provided in subsection 
(1 ). 
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(3) Any elector applying to cast an absentee ballot 
in the office of the supervisor, in any election, who 
requires assistance to vote by reason of blindness, dis
ability, or inability to read or write may request the 
assistance of some person of his or her own choice, 
other than the elector's employer, an agent of the 
employer, or an officer or agent of his or her union, in 
casting his or her absentee ballot. 

(4) If an elector needs assistance in voting pursu
ant to the provisions of this section, the clerk or one of 
the inspectors shall require the elector requesting 
assistance in voting to take the following oath: 

DECLARATION TO SECURE ASSISTANCE 

State of Florida 
Countyof __ 
Date __ 
Precinct __ 

I, (prinl DIme) • swear or affirm that I am a registered 
elector and request assistance from (PrInln8!T!t!' in vot
ing at the (name ofplpctlgn) held on /dale ofelect!on1 for the 
following reason, ____________ _ 

(Signatyre of yoler) 

Swom and subscribed to before me this __ day of 
-,..1m!L. 

(Sjgn'tv[I of 01T!c!'! Mmjntmrjng Oath) 

(5) The supervisor of elections shall deliver a suffi
cient number of these forms to each preCinct, along 
with o\her election paraphemalia. 

Hlatory._, 3, ch. 22018, 1943; •. 5, dl. 26870, 1951; s. 2, ch. 59-«6; s. 2, ch. 
65-60; s. 1, ch. 65-380; s. 13, ch. 77·175; s. 2, en. 79-366; s. 31, en. 84-302: s. 12, 
en. 85-226: s. 553, c:h. 95-147; s. 8, ct.. ~. 

Note,--Former s. 100.36. 

101.111 Person desiring to vote may be chal
lenged; challenger to execute oath; oath of challenged 
elector; determination of challenge.-

(1) When the right to vote of any person who 
desires to vote is questioned by any elector or watcher, 
the challenge shall be reduced to writing with an oath 
as provided in this section, giving reasons for the chal
lenge, which shall be delivered to the clerk or inspector. 
Any elector or authorized poll watcher challenging an 
elector at an election shall execute the oath set forth 
below: 

OATH OF PERSON ENTERING CHALLENGE 

State of Florida 
Countyof __ 

I do solemnly swear that my name is __ : that I am a 
member of the __ party: that I am __ years old: that 
I was bom in the state 01 __ or the country of __ : that 
my residence is on __ street, in the municipality of 
__ : and that I have reason to believe that __ is 
attempting to vote illegally and the reasons for my belief 
are set forth herein to wit: _________ _ 
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(Signature of person challenging yptg(t 

Sworn and subscribed to before me this __ day of 
__ . ...mm.... 

(CImk qf o'ftClOOI 

(2) Before a challenged elector is permitted to vote 
by any officer or person in charge of admission to the 
polling place. the challenged elector's right to vote shall 
be determined in accordance with the provisions of 
subsection (3). The clerk or inspector shall immediately 
deliver to the challenged elector a copy of the oath of 
the person entering the challenge and shall request the 
challenged elector to execute the following affidavit: 

OATH OF CHALLENGED VOTER 

State of Florida 
Countyof __ 

I do solemnly swear that my name is __ ; that I am a 
member of the __ party; that I am __ years old; that 
I was born in the state of __ or the country of __ ; 
that my residence is on __ street. in the municipality 
of __ • in this the __ precinct of __ county; that I 
personally made application for registration and signed 
my name and that I am a qualified voter. and I am not 
registered to vote in any other precinct other than the 
one in which I am presently seeking to vote. 

rSignfltuT! 01 ypWl 

Sworn and subscribed to before me this __ day of 
__ . ...mm.... 

'Clam of rtIodjgn qr 'mmftctgrl 

Any inspector or clerk of election may administer the 
oath. 

(3) If the challenged person refuses to make and 
sign the affidavit. the clerk or inspector shall refuse to 
allow him or her to vote. If such person makes the affi
davit. the inspectors and clerk of election shall compare 
the information in the affidavit with that entered on the 
registration books opposite the person's name. and. 
upon such comparison of the information and the per
son's signature and the taking of other evidence which 
may then be offered. the clerk and inspectors shall 
decide by a majority vote whether the challenged per
son may vote. If the challenged person is unable to 
write or sign his or her name. the clerk or inspector shall 
examine the precinct register to ascertain whether the 
person registered under the name of such person is 
represented to have signed his or her name. If the per
son is so represented. then he or she shall be denied 
permission to vote without further examination; but. if 
not. then the clerk or one of the inspectors shall place 
such person under oath and orally examine him or her 
upon the subject matter contained in the affidavit. and. 
if there is any doubt as to the identity of such person. 
the clerk or inspector shall compare the person's 
appearance with the description entered upon the pre
cinct register opposite the person's name. The clerk or 
inspector shall then proceed as in other cases to deter
mine whether the challenged person may vote. 

History.-t. 43, ch. 4328,1895; GS 227: I. 43, ch. 6469, 1913; RGS 272, 347; 
CGL 328, 404; s. 5, th. 25870. 1951; s. 10, ch. 27991. 1953; s. 23. ch. 28156, 
1953; s. 4, ch. 65-380; s. 13, ch. n·175; s. 554, ch. 95-147: s. 9, ch. 99-6. 

Note.--Fooner 5$. 99.26, 102.42. 

101.131 Watchers at polls.-
(1) Each political party and each candidate may 

have one watcher in each polling room at anyone time 
during the election. No watcher shall be permitted to 
come closer to the officials' table or the voting booths 
than is reasonably necessary to properly perform his or 
her functions. but each shall be allowed within the poll
ing room to watch and observe the conduct of electors 
and officials. The watchers shall furnish their own mate
rials and necess~ies and shall not obstruct the orderly 
conduct of any election. Each watcher shall be a quali
fied and registered elector of the county in which he or 
she serves. 

(2) Each party and each candidate requesting to 
have poll watchers shall designate. in writing. poll 
watchers for each precinct prior to noon of the second 
Tuesday preceding the election. The poll watchers for 
each precinct shall be approved by the supervisor of 
elections on or before the Tuesday before the election. 
The supervisor shall furnish to each precinct a list of the 
poll watchers deSignated and approved for such pre
cinct. 
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(3) No candidate or sheriff. deputy sheriff. police 
officer. or other law enforcement officer may be desig
nated as a poll watcher. 

Hlatory.-t. 3D, ch. 22018, 1943; s. 5, en. 26870, 1951; s. 18, ct.. 29934,1955; 
s. 6, ctI. 65-380; s. 13, ch. 77-175; I. 3, ch. 87-184; s. 14, ch. 87·363; s. 18, ch. 
89-338: s. 555, ch. 95-147; s. 61, ct.. 2001-40. 

Note.--Former s. 100.45. 

101.151 Specifications for ballots.-
(1) Paper ballots shall be printed on paper of such 

thickness that the printing cannot be distinguished from 
the back. 

(2)(a) The ballot shall have headings under which 
shall appear the names of the offices and names of 
duly nominated candidates for the respective offices in 
the following order: the heading "President and Vice 
President" and thereunder the names of the candidates 
for President and Vice President of the United States 
nominated by the political party that received the 
highest vote for Governor in the last general election of 
the Governor in this state. Then shall appear the names 
of other candidates for President and Vice President of 
the United States who have been properly nominated. 
Votes cast for write-in candidates for President and 
Vice President shall be counted as votes cast for the 
presidential electors supporting such candidates. Then 
shall follow the heading "Congressional" and thereun
der the offices of United States Senator and Repre
sentative in Congress; then the heading "State" and 
thereunder the offices of Governor and Lieutenant 
Governor. Secretary of State. Attorney General. Comp
troller. Treasurer. Commissioner of Education. Com
missioner of Agriculture. state attorney. and public 
defender. together with the names of the candidates for 
each office and the title of the office which they seek; 
then the heading "Legislative" and thereunder the 
offices of state senator and state representative; then 
the heading 'County" and thereunder clerk of the circuit 
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court. clerk of the county court (when authorized by 
law). sheriff. property appraiser. tax collector. district 
superintendent of schools. and supervisor of elections. 
Thereafter follows: members of the board of county 
commissioners. and such other county and district 
offices as are involved in the general election. in the 
order fixed by the Department of State. followed. in the 
year oltheir election. by ·Party Offices," and thereunder 
the offices of state and county party executive commit
tee members. In addition to the names printed on the 
ballot, a blank space shall be provided under each 
heading for an office for which a write-in candidate has 
qualified. With respect to write-in candidates, if two or 
more candidates are seeking election to one office, 
only one blank space shall be provided. 

(b) When more than one candidate is nominated 
for office, the candidates for such office shall qualify 
and run in a group or district, and the group or district 
number shall be printed beneath the name of the office. 
Each nominee of a political party chosen in a primary 
shall appear on the general election ballot in the same 
numbered group or district as on the primary election 
ballot. 

(c) If in any election all the offices as set forth in 
paragraph (a) are not involved, those offices to be filled 
shall be arranged on the ballot in the order named. 

(3)(a) The names olthe candidates of the party that 
received the highest number of votes for Govemor in 
the last election in which a Govemor was elected shall 
be placed first under the heading for each office on the 
general election ballot, together with an appropriate 
abbreviation of party name; the names of the candi
dates of the party that received the second highest vote 
for Governor shall be second under the heading for 
each office, together with an appropriate abbreviation 
of the party name. 

(b) Minor political party candidates and candidates 
with no party affiliation shall have their names appear 
on the general election ballot following the names of 
recognized political parties, in the same order as they 
were certified. 

(4)(a) The names of candidates for each office 
shall be arranged alphabetically as to surnames on a 
primary election ballot. 

(b) When two or more candidates running for the 
same office on a primary election ballot have the same 
or a similar surname, the word "incumbent" shall 
appear next to the incumbent's name. 

(5) The primary election ballot shall be arranged so 
that the offices of Governor and Lieutenant Governor 
are joined In a single voting space to allow each elector 
to cast a single vote for the jOint candidacies for Gover
nor and Lieutenant Governor, if applicable. 

(6) The general election ballot shall be arranged so 
that the offices of President and Vice President are 
joined in a Single voting space to allow each elector to 
cast a single vote for the joint candidacies for President 
and Vice President and so that the offices of Governor 
and Lieutenant Governor are joined in a single voting 
space to allow each elector to cast a single vote for the 
jOint candidacies for Governor and Lieutenant Gover
nor. 

(7) Except for justices or judges seeking retention, 
the names of unopposed candidates shall not appear 
on the general election ballot. Each unopposed candi
date shall be deemed to have voted for himself or her
self. 

(8)(a) The Department of State shall adopt rules 
prescribing a uniform primary and general election bal
lot for each certified voting system. The rules shall 
incorporate the requirements set forth in this section 
and shall prescribe additional matters and forms that 
Include, without limitation: 

1. Clear and unambiguous ballot instructions and 
directions; 

2. Individual race layout; and 
3. Overall ballot layout. 
(b) The departrnent rules shall graphically depict a 

sample uniform primary and general election ballot 
form for each certified voting system. 

HI.tory.~. 35, ch. 4328, 1895; GS 219; s. 1. th. 5612, 1907; RGS 2&4; CGl 
320: s. 5, th. 17898, 1937; u. 2, 3, ch. 25187, 1949; s. 5, c:h. 26870, 1951; I. 3, 
ett. 29937, 1955; s. I, th. 57-235; I. 2, ch. 59-334: s. 8, ch. 65-380: s. 1. ch. 65-52; 
s. 2, ch. 6S-6O: s. 8, ch. 65--380; s. 4, en. 87·386; n. 10, 35, ch. 69-106; s. 8, m. 
69-281: s. " ch. 89-380; s. 37, th. 73-333; s. " ct.. n·l02; s. 13, c:h. n·17S; I. 
33, c:h. 79-400; s. 6, ch. 81·105; s_ ", th. 81-304; s. 9, ch. 82·'43: s. 20, ch. 
89-338; s. 556, c:h. 95-147; s. 14, ch. 99-318; s. II, ch. 99·326; s. 14, ch. 99-355: 
1.7, ch. 2001-40. 

Note.-Former n. 99.18, 99.171. 

101.161 Referenda; ballots.-
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(1) Whenever a constitutional amendment or other 
public measure is submitted to the vote of the people, 
the substance of such amendment or other public mea
sure shall be printed in clear and unambiguous lan
guage on the ballot after the list of candidates, followed 
by the word "yes· and also by the word "no," and shall 
be styled in such a manner that a "yes· vote will indicate 
approval of the proposal and a "no" vote will indicate 
rejection. The wording of the substance of the amend
ment or other public measure and the ballot mle to 
appear on the ballot shall be embodied in the joint reso
lution, constitutional revision commission proposal, 
constitutional convention proposal. taxation and 
budget reform commission proposal, or enabling reso
lution or ordinance. Except for amendments and ballot 
language proposed by joint resolution, the substance of 
the amendment or other public measure shall be an 
explanatory statement, not exceeding 75 words in 
length, of the chief purpose of the rneasure. The ballot 
title shall consist of a caption, not exceeding 15 words 
In length, by which the measure is commonly referred 
to or spoken of. 

(2) The substance and ballot title of a constitutional 
amendment proposed by initiative shall be prepared by 
the sponsor and approved by the Secretary of State in 
accordance with rules adopted pursuant to s. 120.54. 
The Department of State shall give each proposed con
stitutional amendment a designating number for conve
nient reference. This number deSignation shall appear 
on the ballot. Designating numbers shall be assigned in 
the order of filing or certification and in accordance with 
rules adopted by the Department of State. The Depart
ment of State shall furnish the deSignating number, the 
ballot title, and the substance of each amendment to 
the supervisor of elections of each county in which such 
amendment is to be voted on. 
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(3)(a) The ballot for the general election in Ihe year 
2000 musl contain a statement allowing voters to deter
mine whether circuit or county court judges will be 
selected by merit selection and retention as provided in 
s. 10. Art. V olthe State Constilution. The ballot in each 
circuil must contain the statement in paragraph (c). The 
ballot in each county must contain the statement in 
paragraph (e). 

(b) For any general election in which the Secretary 
of State. for any circuit. or the supervisor of elections. 
for any county, has certified the ballot position for an ini
tiative to change the method of selection of judges, the 
ballot for any circuit must contain the statement in para
graph (c) or paragraph (d) and the ballot for any county 
must contain the statement in paragraph (e) or para
graph (I). 

(c) In any circuit where the initiative is to change 
the selection of circuit court judges to selection by merit 
selection and retention, the ballot shall state: "Shall the 
method ofselecting circuit court judges in the {numwo! 
". """ttl judicial circuit be changed from election by a 
vote of the people to selection by the judicial nominat
ing commission and appOintment by the Govemor with 
subsequent terms determined by a retention vote of the 
people?" This statement must be followed by the word 
"yes" and also by the word "no." 

(d) In any circuit where the initiative is to change 
the selection of Circuit court judges to election by the 
voters, the ballot shall state: "Shall the method of 
selecting circuit court judges in the (nymb!!! 01 tbp d[QJ!t) 

judicial circuit be changed from selection by the judicial 
nominating commission and appointment by the Gov
emor with subsequent terms determined by a retention 
vote of the people to election by a vote of the people?" 
This statement must be followed by the word "yes" and 
also by the word "no." 

(e) In any county where the initiative is to change 
the selection of county court judges to merit selection 
and retention, the ballot shall state: ·Shallthe method 
of selecting county court judges in (name gf SX!UoM be 
changed from election by a vote of the people to selec
tion by the judicial nominating commission and appoint
ment by the Govemor with subsequent terms deter
mined by a retention vote of the people?" This state
ment must be followed by the word "yes" and also by 
the word "no." 

(I) In any county where the initiative is to change 
the selection of county court judges to election by the 
voters, the ballot shall state: "Shall the method of 
selecting county court judges in ("'rot qf !bt G9!mM be 
changed from selection by the judicial nominating com
mission and appointment by the Govemor with subse
quentterms determined by a retention vote of the peo
ple to election by a vote of the people?" This statement 
must be followed by the word "yes" and also by the 
word "no." 

Hlatory.-s. 34, ch. 4328, 1895: GS 218: RGS 262; CGl 318; IS. 1-11, ch. 
16180,1933; s. " ch. 18877.1935; s. 4, ch. 17898, 1937; s. " ch. 22626, 1945; 
•. 5, ch. 26870,1951; '1.10,35, ch. 69-106: I. " ch. 73-7; s. 13, ch. 77-175; I. 
16, ch. 79-365; I. 2, ch. 8().305; s. 32, th. 84-302; s. 1" ch. 90-203; s. 10, ch. 
99-355: s. t, ch. 2()00.381: s. 4, ch. 2001·75. 

Nom.-fcrm. I. 99.16. 

101.171 Copy of constltutlonat amendment to be 
posted.-Whenever any amendment to the State Con-

stitution is to be voted upon at any election, the Depart
ment of State shall have printed, and shall fumish to 
each supervisor of elections, a sufficient number of 
copies of the amendment, and the supervisor shall 
have a copy thereof conspicuously posted at each pre
cinct upon the day of election. 

Hlatory.--tI. 1. ch. 5405, 1905; RGS 263; CGL 319; I. 5, ch. 26870, 1951: 55. 
10.35, ch. 69-106; s. 13, ch. 17-175. 

Note.-Form .. I. 99.17. 

101.20 PubllcaUon of ballot form; sample ballots. 
(1) Two sample ballots shall be fumished to each 

polling place by the officer whose duty it is to provide 
official ballots. The sample ballots shall be in the form 
of the official ballot as it will appear at that polling place 
on election day. Sample ballots shall be open to inspec
tion by all electors in any election, and a sufficient num
ber of reduced-size ballots may be fumished to election 
officials so that one may be given to any elector desir
ing same. 

(2) Upon completion of the list of qualified candi
dates, a sample ballot shall be published by the super
visor of elections in a newspaper of general circulation 
in the county, prior to the day of election. If the county 
has an addressograph or equivalent system for mailing 
to registered electors, a sample ballot may be mailed to 
each registered elector or to each household in which 
there is a registered elector, in lieu of publication, at 
least 7 days prior to any election. 

HllItory._. 5, ch. 26870, 1951; s. S, d\. 57·166; s. 9, th. 65-380; s. 1. th. 
7S-174; s. 16, th. 77·175. 

'101.21 Official ballots; number; printing; pay
ment.-

(1) In any county in which voting machines are not 
used, the supervisor of elections shall determine the 
actual number of ballots to be printed. The printing and 
delivery of ballots and cards of instruction shall, in a 
municipal election, be paid for by the municipality, and 
in all other elections by the county. 
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(2) In any county in which voting machines are 
used, one set of official ballots shall be provided for 
each machine plus a number of sets equal to 5 percent 
of the total number of maChines; one set shall be 
inserted or placed in or upon each machine, and the 
remainder of the sets shall be retained in the custody of 
the supervisor, unless it shall become necessary dur
ing the election to make use of same upon or in the 
machines. 

Hlatory._. 29, 37, th. 4328, 1895: s. 11, th. 4537, 1897; GS 211, 222: RGS 
255,267; CGL 311, 323: s. 7, CIt 17898, 1937; s. 2. th. 24088, 1947: s. 7, Ch. 
25384.1949; s. 5, c:h. 26870. 1951; s. 10, c:h. 65-380: s. 1. ch. 69-281; s. 20, ch. 
71-355; s. 16. ch. 77-175; s. 34, eft. 7&-400: s. 1, ch. 80-292: I. 48, ch. 81-259; I. 
B, th. 2001-'0. 

1Note.-Section 8, ch. 2001-40, amended s. 101.21. efl'ectIve September 2. 
2002, 10 read: 

101.21 Offtclal ballotsj number; printlngj PllYfnent.-Where applicable, the 
supervisor 01 eIec:tIons IhaII datarmlne the actual number of ballots to be printed. 
The printing and delivery of ballots and can:ls of Instruction ahaJI, in a municipal 
election, be paid for by the muNcipaDty, ancIin aD other elections by the county. 

Notll.-form. u. 99.09, 99.21. 

101.22 Voting procedure, paper ballots.-Before 
any paper ballot Is delivered to an elector at the polls on 
election day, one of the Inspectors shall affix his or her 
inHials on the line provided on each of the two ballot 
stubs and the elector shall sign his or her name on the 
line on the top stub, or, If the elector Is unable to write, 
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he or she shall sign his or her marie The inspector shall 
compare the signature on the ballot stub with the signa
ture on the elector's registration and. if necessary. 
require other identification. If the inspector is reason
ably sure that the person is entHled to vote. the inspec
tor shall detach and retain the upper stub. and the elec
tor shall go to the booth and mark his or her ballot and. 
after the elector has marked the ballot. he or she shall 
fold it so as to leave the stub remaining attached visible 
so that it can be detached without unfolding. The 
inspector shall compare it with the stub he or she 
retained and. if it is the ballot the inspector delivered to 
the elector. the inspector shall detach and retain the 
remaining stub. and the elector shall then deposit the 
folded ballot in the ballot box. But, if the marked ballot 
retumed proves to be a different one from the one deliv
ered to the elector, the inspector shall search the elec
tor, and, If the original ballot is found on the elector's 
person, the inspector shall take possession of the ballot 
and discharge the elector from the polling place without 
permitting him or her to vote. An inspector of elections, 
where paper ballots are used, is clothed with such 
police power as is necessary to carry out the provisions 
of this section. 

Histoly.-s. 36, ch. 4328, 1895: GS 221; •. -42, ch. 6469, 1913: RGS 266, 346, 
5911; CGl322. 403, 8175; s. 6, th. 17898. I. 3, ch. 17901, 1937; s. 6, ch. 25181, 
s. 4, ch. 25388, 1949; I. 5, ch. 26870, 1951: s. 16, c:h. 77·175; s. 35, ch. 79-400; 
s. 558, ch. 95-147. 

Noto.-former as. 99.20, 102.41. 

101.23 Election Inspector to keep list of those vot
Ing.-

(1) When any person has been admitted to vote, 
the person's name shall be checked by the clerk or one 
of the inspectors at the place indicated upon the regis
tration books or voter history form provided by the 
supervisor. One of the inspectors shall, at the same 
time, keep a poll list containing names of electors who 
have voted or a list of registered electors, on which 
those electors who have voted are indicated. Such lists 
shall be available for inspection during regular voting 
hours by poll watchers designated and appointed pur
suant to s. 101.131, except that the election inspector 
may regulate access to the lists so as to ensure that 
such inspection does not unreasonably interfere with 
Ihe orderly operalion of the polling place. 

(2) The inspectors shall prevent any person from 
voting a second time when they have reason to believe 
that the person has voted. They shall refuse to allow 
any person to vote who is not a qualified elector or who 
has become disqualified to vote in the preCinct, and 
may prevent any elector from consuming more than 5 
minutes in voting. 

History ....... 58, ch. 4328. 1895; GS 236: RGS 281; CGl337; I. 5, ch. 26870, 
1951: s. 24, c:h. 28156. 1953; s. 1" ch. 65-380; s. 16, ch. 77-175; s. 559, th. 
95-147. 

Noto.-fOfTTl« s. 99.37. 

'101.24 Ballot boxes and ballots.-The supervisor 
of elections, except where voting machines are used, 
shall prepare for each polling place one ballot box of 
sufficient size to contain all the ballots of the particular 
preCinct, and the ballot box shall be plainly marked with 
the name of the precinct for which it is intended. An 
additional ballot box, if necessary, may be supplied to 
any precinct. Before each election, the supervisor shall 
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place in the ballot box or ballot transfer container as 
many ballots as are required in s. 101.21. After 
securely sealing the ballot box or ballot transfer con
tainer, the supervisor shall send the ballot box or ballot 
transfer container to the clerk or inspector of election of 
the precinct in which it is to be used. The clerk or 
inspector shall be placed under oath or affirmation to 
perform his or her duties faithfully and without favor or 
prejudice to any political party. 

HI.tory ........ 26, ch. 3879, 1889; RS 180; s. 7, ch. 4328, 1895; 5. 7, ch. 4537, 
1897; GS 203: RGS 247; CGl303; s. " ch. 17898, 1937: s. " ch. 24088, 1947; 
s. 1" ch. 25035. 1949; s. " ch. 253&4, 1949; s. 5, ch. 26870, 1951: s. 12, ch. 
65-380: s. 16, ch. n·175: s. 2, ch. 88-200: s. 560. ch. 95-147: s. 9, ch. 2001-40. 

'Noto.-5e<:tIon 9, ch. 2001-40, amended s. 101.24, effective September 2. 
2002. 10 read: 

101.24 Ballot box .. and bDllots,-The supervisor of elections shan prepare 
for each polling place one ballot box of suftident size to contain aa the ballots 01 the 
particular precinct. and the ballot box shall be plainly marked with the name of the 
precinct for which It Is intended. An additional ballot box, If necessary, may be sup. 
pUed to any precinct. Before each election, the supervisor ahall place In the ballot 
box or ballot transfer container 11$ many ballots as are required In s. 101.21. After 
securely sealing the baBoI box or baJIot transfer container, the supervisor shall 
send the ballot box or ballot transfer container 10 the det1( or inspector of eIectkJn 
of the precinct In Which It is to be used. The deI1I. or Inspector shall be placed under 
oath or a1ftmlatlon to perfonn his or her duties faithfully and without favor or preJu' 
dice to any political party. 

Note.-former s. 99.02. 

101.2515 Translation of ballot language.-Upon 
the request of a supervisor of elections made no later 
than 60 days prior to the date of a general election, the 
Department of State shall provide a written translation 
of a statewide bailot issue in the language of any lan
guage minority group specified in the provisions of s. 
203 of the Voting Rights Act of 1965, as amended, as 
applicable to this state. 

HI.tory.-iI. " ch. 94-300. 

101.252 Candidates entitted to have names 
printed on certain ballots; exceptlon.-

(1) Any candidate for nomination who has qualified 
as prescribed by law is entitled to have his or her name 
printed on the official primary election ballot. However, 
when there is only one candidate of any political party 
qualified for an office, the name of the candidate shail 
not be printed on the primary election ballot, and such 
candidate shall be declared nominated for the office. 

(2) Any candidate for party executive committee 
member who has qualified as prescribed by law is enti
tled to have his or her name printed on the first primary 
ballot. However, when there is only one candidate of 
any political party qualified for such an office, the name 
of the candidate shall not be printed on the first primary 
bailot, and such candidate shall be declared elected to 
the state or county executive committee. 

History,-.. 27, ch. 6469,1913; RGS 331; CGl388; s. 3, ch. 26870, 1951; s. 
" ch. 63·99; s. 5, ch. 65-378; s. 16, ch. n·175; s. 21, ch. 89-338; 5. 561, ch. 
95-147. 

Not..-former SII. 102.34, 99.Q.41. 

101.253 When names notto be printed on ballot.
(1) No candidate's name, which candidate is 

required to qualify with a supervisor of elections for any 
primary or general election, shall be printed on the bal
lot if such candidate has notified the supervisor of elec
tions in writing, under oath, on or before the 42nd day 
before the election that the candidate will not accept the 
nomination or office for which he or she filed qualifica
tion papers. The supervisor of elections may, in his or 
her discretion with the approval of the Department of 
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Slate, allow such a candidate to wilhdraw after the 
42nd day before an election, upon receipt of written 
notice, sworn to under oath, that the candidate will not 
accepl the nomination or office for which he or she 
qualified. 

(2) No candidate's name, which candidate is 
required to qualify with the Department of Slale for any 
primary or general election, shall be prinled on the bal
lot if such candidate has notified the Department of 
State in writing, under oath, on or before the 42nd day 
before Ihe election that the candidale will not accepllhe 
nomination or office for which he or she filed qualifica
tion papers. The Department of State may in its discre
tion allow such a candidate to withdraw after the 42nd 
day before an election upon receipt of a written notice, 
sworn to under oath, that the candidate will not accept 
the nomination or office for which he or she qualified. 

(3) In no case shall the supervisor be required to 
print on the ballot a name which is submitted less than 
21 days prior to the election. In the event the ballots are 
printed 21 days or more prior to the election, the name 
of any candidate whose death, resignation, removal, or 
withdrawal created a vacancy in office or nomination 
shall be stricken from the ballot with a rubber stamp or 
appropriate printing device, and the name of the new 
nominee shall be inserted on the ballot in a like manner. 
The supervisor may, as an alternative, reprint the bal
lots to include the name of the new nominee. 

Hlltoty.-a. 30, ch. 4328. 1895; s. 10, en. 4537, 1897; GS 213; RGS 257; CGL 
313; s. 8, ct.. 25384. 1949; s. 3.ch. 26870.1951; s. 7, ch. 57·168; s. I, ch. 61-363; 
s. 9, ch. 65-378; IS. 10,35, en. 69-106; s. 16, ch. 77-175: s. 2. ch. 83-149; II. 3, ch. 
86-199; s. 22, th. 89-338; I. 562, ch. 95-147. 

Not..-Former n. 99.1', 99.141. 

101.254 When nominated name. to appear In 
group. or dlstrlcts.-When an office requires the nom
ination of more than one candidate, as many groups or 
districts shall be numerically designated as there are 
vacancies to be filled by nomination. Each candidate 
shall indicate on his or her qualifying papers the group 
or district in which the candidate desires his or her 
name to appear on the ballot. In addition, any candidate 
qualifying by the petition method must indicate on his or 
her petition prior to circulating such petition, which 
group or district for which the candidate is attempting to 
qualify. 

Hlatory._. 52, ch. 6469, 1913; I. 8, ch, 6874. 1915; RGS 356; CGL 413: s. 3, 
ch. 26870, 1951; II. 8, en, 65--378; s. 16, ch. 77-175: s. 23, clio 89-338; s. 563, ch. 
95-147. 

Note.-former IS. 102.49,99.051. 

'101.27 Voting machine ballots.-
(1) All ballots for voting machines shall be printed 

on strips of white cardboard, paper, or other material of 
such size as will fill the ballot frames of the machine, in 
plain black type as large as the space will permit, so as 
to show the name of the candidate, statement of the 
proposed constitutional amendment, or other question 
or proposition submitted to the electorate at any elec
tion. 

(2) The captions on the ballots for voting machines 
shall be placed so as to indicate to the elector what 
push knob, key, lever, or other device is used or oper
ated in order to cast his or her vote for or against a can
didate, proposed constilutional amendment, or other 
question or proposition submitted to the electorate at 
any election. 
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(3) The order in which the voting machine ballot is 
arranged shall as nearty as practicable conform to the 
requirements of the form of the paper ballot for that 
election. The names of the unopposed candidates shall 
not appear on the general election ballot; each unop
posed candidate shall be deemed to have voted for 
himself or herself. If two or more write-in candidates are 
seeking election for one office, only one blank space 
shall be provided. 

(4) If the official ballot is longer than the voting 
machine can accommodate, paper ballots may be used 
in conjunction wfth a voting machine, in which case the 
order of the offices on the voting machine ballot shall be 
the same as prescribed in ss. '101.141(4) and 
3101.151(3). Where the machine ballot is filled in this 
order, there shall be a continuation of the ballot in the 
same order on paper ballots, except that no state or 
federal opposed officer shall be placed upon a paper 
ballot. In any primary election, if the official ballot is 
longer than the voting machine can accommodate, 
paper ballots may be used in conjunction with a voting 
machine, in which case the order of the offices on the 
voting machine ballot shall be the same as prescribed 
in's. 101.141 (4), except that no portion of a category of 
candidates as established in's. 101.141(4) shall be 
divided between the voting machine ballot and the 
paper ballot. In the event a category of candidates must 
be removed from the voting machine ballot because of 
the foregoing proviSion, the supervisor of elections in 
such county may complete the balance of the voting 
machine ballot with some whole portion of another cat
egory of candidates out of its proper sequence, except 
that no slate or federal office shall be placed upon a 
paper ballot. 

(5) In all primary elections, supervisors of elections 
may print voting machine ballots in shaded colors to 
group and identify the number of candidates in any or 
all races. Colors shall be light or pastel with candidates' 
names overprinted in plain black type. In no case shall 
any particular color or pattern of colors be used to iden
tify any political party in the general election. 

(6) Should the above directions for the complete 
preparation of the ballot be insufficient, the Department 
of State shall determine and prescribe any additional 
matter or form in which the ballot may be printed. 

Hlatory.-a. I, ch. 13893, 1929; CGL 1936 SUpp. 337(1): s. I, en. HMOS, 1937; 
s. 5, ch. 26870, 1951: I. 13, ch. 65-380; ... 10, 35, ch. 69·106; I. 1. ch. 71·266; 
1.1, th. 73-75; I. " ch. 74-129; I. 16, th. n·175; I. 36, ch. 79-400; s. 9, ch. 
81·105; s. 12, ch. 81·304; s. 5&4, th. 95-147; s. 33, ch. 2001-40. 

'NOtli.-RepeaIed September 2, 2002, by s. 33, th. 2001-40. 
'Note.-RepeaIed by s. 32. th. 2001-40. 
'Note.-Redalgnated as s. 101.151(2) by I. 7, th. 2OO1~0. 
Notli.-Fonner I. 100.01. 

'101.28 Requirements for voting machlnes.-AII 
voting machines purchased for use in this slate shall 
meet the following minimum requirements: 

(1) Each voting machine shall: 
(a) Secure to the elector secrecy in the act of vot

ing. 
(b) Provide facilities for voting for or against as 

many questions as may be submitted. 
(c) Permit the elector to vote for the candidates of 

one or more parties. 



Ch.l0l VOTING METHODS AND PROCEDURE F.S.2001 

(d) Permil the elector to vote for as many persons 
for an office as the elector is lawfully entitled to vote for. 
but no more. 

(e) Prevent the elector from voting for the same 
person more than once for the same office. 

(f) Permit the elector to vote for or against any 
question the elector may have the right to vote upon, 
but no other. 

(g) Be so equipped that, when used in primary elec
tions, the election officials can, by a single adjustment 
on the outside of the machine, lock out all races and 
questions except those in which the elector is entitled 
to vote. 

(h) Correctly register or record, and accurately 
count, all votes cast for any and all persons and for or 
against any and all questions. 

(i) Be provided with a "protective counter" or "pro
tective device" whereby any operation of the machine 
before or after the election will be detected. 

OJ Be provided with a counter which shall show at 
all times during any election how many persons have 
voted. 

(k) Be provided with one device per machine for 
each party for voting for all presidential electors of that 
party by one operation (in connection with which there 
shall be provided on the ballot the words "Electors for 
President and Vice President" followed by the name of 
the party and thereafter by the names of the candidates 
thereof for the offices of President and Vice President) 
and a registering device which shall register the votes 
cast for such electors thus voted for collectively, as 
contemplated by s. 103.011. 

(2) Each voting machine shall be fumished with an 
electric light, or a proper substitute for one, which will 
give sufficient light to enable electors while voting to 
read the ballots. 

(3) Each voting machine used in any election shall 
be provided with a screen, hood, or curtain which shall 
be so made and adjusted as to conceal the elector and 
the elector's action while voting. 

(4) Voting machines may be provided with a device 
or devices which will print a copy or copies of the count 
shown on the candidate and question counters, as reg
istered both before the polls open and after the polls 
close. 

Hlltory.-t. 2. th. 13893, 1929; CGl1936 Supp. 337(2); s. 5, ch. 26870, 1951; 
s. 25, en. 28156, 1953; s. 14. th. 65-380; s. 1, dl. 72·303; s. 16, ch. 73-156; s. 18, 
ch. 77-175; s. 3, ch. 84-302; s. 565, ch. 95-147; s. 33, ch. 2001-40. 

'Note.-Repealed September 2. 2002, by •. 33, th. 2001-40. 
Note.-Former I. 100.02. 

'101.29 Providing machines; payment for same.
The authorities adopting the use of voting machines 
shall, as soon as practicable, provide for each polling 
place one or more voting machines in complete work
ing order, and the authorities in charge of elections 
shall preserve and keep such machines repaired and 
have custody of same when not in use at any election. 
If it is impracticable to supply each eleelion district with 
voting machines at any election, as many may be sup
plied as it is practicable to procure, and these may be 
used in the districts as the officers adopting the 
machine may direct. The board of county commission
ers or the municipal authorities, on the adoption and 
rental or purchase of voting machines, shall provide for 
the payment for such machines. 
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HI.tory .......... 5, 8.d\. 13893, 1929; CGl1936 Supp. 337(5),(8); s. 5. ch. 25870, 
1951; I. 18, ch. 77·175; I. 33, ch. 2001-40. 

'Note.-RepeaIed September 2, 2002, by s. 33, ch. 2001-40. 
Not..-Fonner u. 100.05, 100.06. 

'101.292 Definitions; ss. 101.292"101.295.-As 
used in ss. 101.292-101.295, the following terms shall 
have the following meanings: 

(1) "Goveming body" means the board of county 
commissioners of a county or any other goveming body 
empowered by general or special act or local ordinance 
to purchase or sell voting equipment. 

(2) "Voting equipment" means new or used voting 
machines and materials, parts, or other equipment nec
essary for the maintenance or improvement of voting 
machines, the individual or combined retail value of 
which is in excess of the threshold amount for CATE
GORY TWO purchases provided in s. 287.017. The 
term "voting equipment" also includes electronic or 
electromechanical voting systems, voting devices, and 
automatic tabulating equipment as defined in s. 
101.5603, as well as materials, parts, or other equip
ment necessary for the operation and maintenance of 
such systems and devices. 

(3) "Purchase" means a contract for the purchase, 
lease, rental, or other acquisition of voting equipment. 

Hlatofy.-s. 2, ch. 72·303; s. 17. ch. 73-156; s. 18.ch. n·175: s. 4, ch. 84-302; 
s. 5, ell. 89-348: s. 32. th. 90-268: s. 10, ch. 2001-40. 

'Note.-Section 10, ch. 2001-40, amended s. 101.292, eftactIve September 2, 
2002, to read: 

101.292 Daflnltlons; aa.101,2'2-101.2'5.-Asusod in IS. 101.292-101.295, 
the following terml shall have the following meaningl: 

(1) 'Goveming body" meanl the board of county commissioners 01 a county or 
any other governing body empowered by general or special act or local ordinance 
10 purchase or seD voting equipment 

(2) "Voting equipmenr means elec:tronlc or eIedromochanica voting systeml, 
votlng devIcu, and automatic tabulating equipment as deftned In I. 101.5603, al 
well .. malerials, parts, or oCher equipment necessary for the operallon and main
lenance of such systeml and devices, the Individual or combined retail value of 
which is in exce .. of the threshold amoll"llior CATEGORY TWO purmasel pr0-
vided in I. 287.017. 

(3) 'Purchase' means e contract for tho puld'\ase,lease, rental, or other acqul
sitlon of voting equipment. 

101.293 Competitive seated bids and proposals 
requlred.-

(1) Any purchase of voting equipment, the individ
ual or combined retail value of which is in excess of the 
threshold amount for CATEGORY TWO purchases 
provided in s. 287.017, by a goveming body shall be by 
means of compeUtive sealed bids or competitive sealed 
proposals from at least two bidders, except under the 
following conditions: 

(a) If a majority of the goveming body agrees by 
vote that an emergency situation exists in regard to the 
purchase of such equipment to the extent that the 
potential benefits derived from competitive sealed bids 
or competitive sealed proposals are outweighed by the 
detrimental effects of a delay in the acquisition of such 
equipment; or 

(b) If a majority of the goveming body finds that 
there is but a single source from which suitable equip
ment may be obtained. 

If such conditions are found to exist, the chair of the 
goveming body shall certify to the Division of Elections 
the situation and conditions requiring an exception to 
the compeUtive sealed bidding and competitive sealed 
proposal requirements of this section. Such certifica
tion shall be maintained on file by the division. 
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(2) The Division of Elections of the Department of 
State shall establish bidding procedures for carrying 
out the provisions and the intent of ss. 101.292-
101.295, and each goveming body shall follow the pro
cedures so established. 

HlatcKy.-s. 2,ch. 72-303; •. 18,ch. 73-156: s. 38, ch. 73-333: I. l6,th. 77·175: 
s. 5, ch. 84·302; s. 6, cfl. 89-348; I. 1, th. 90-268; I. 566, ch. 95-147. 

101.294 Purchase and sale ofvotlng equlpment.
(1) The Division of Elections of the Department of 

State shall adopt uniform rules for the purchase, use, 
and sale of voting equipment in the state. No governing 
body shall purchase or cause to be purchased any vot
ing equipment unless such equipment has been cert~ 
fied for use in this state by the Department of State. 

(2) Any governing body contemplating the pur· 
chase or sale of voting equipment shall notify the Divi
sion of Elections of such considerations. The division 
shall attempt to coordinate the sale of excess or out
moded equipment by one county with purchases of 
necessary equipment by other counties. 

(3) The division shall inform the governing bodies 
of the various counties of the state of the availability of 
new or used voting equipment and of sources available 
for obtaining such equipment. 

Histofy.-e. 2. ch. 72·303; s. 19. ch. 73-156; 1.17, ch. n-17S; s. 6, ch. 84-302. 

101.295 Penalties for vlolatlon.-Any member of a 
governing body which purchases or sells voting equip
ment in violation of the provisions of ss. 101.292-
101.295, which member knowingly votes to purchase 
or sell voting equipment in violation of the provisions of 
ss. 101.292;101.295, is guilty of a misdemeanor of the 
first degree, punishable as provided by s. 775.082 or s. 
775.083, and shall be subject to suspension from office 
on the grounds of malfeasance. 

Hlslory.-8. 2, ch. 72-303; s. 18, en. 77·175. 

'101.32 Adoption of voting machines; powers Inci
dent to adoptlon.-

(1) The board of county commissioners or the gov
erning body of a municipality may, if it so elects, submit 
to the electors of a county or municipality at a general 
or special election the question of whether it shall adopt 
voting machines; however, no special election shall be 
called for the sole purpose of determining this question. 

(2) If a majority of the electors approve of same, the 
board of county commissioners of the county or gov
erning body of the municipality shall adopt for use at 
elections any kind of voting machine that meets the 
requirements set forth in s. 101.28, and the machines 
shall be used at any and all elections held in the county 
or municipality or any part thereof for voting, register
ing, and counting votes cast at any election; except that 
the board of county commissioners or governing body 
of the municipality may purchase, install, and use not to 
exceed five voting machines for experimenting with 
same in districts Or precincts w~hout submission of the 
question to the electors of the county or municipality. 
Voting machines may be adopted for use in different 
districts in the same county or municipality. 

(3) The provisions of this section relating to the 
submission of a question to the public with respect to 
the adoption of voting machines shall be construed as 
permissive. 

(4) In every case in which the governing body of 
any municipality shall adopt and use at any precinct 
any voting machine, the governing body may do any
thing necessary which it deems to be requisite to a fair, 
honest. and satisfactory use of the machines. 

History.--u. 3, 28, ch. 13893, 1929; CGL 1936 Supp. 337(3). (27); s. 2, ch. 
18405.1937; I. 5, ch. 26870.1951: I. " ch. 59-116; s. 18, ch. n-17S: s. 33, ch. 
2001-40. 

lNotll.-Repea1ed September 2, 2002, by s. 33, ch. 2001-40. 
Not8.-former n. 100.03. 100.32. 

'101.33 Number of electors for each machlne.-In 
any county in which voting machines are used, the 
board of county commissioners shall provide at least 
one voting machine for each 400 registered electors in 
the county, except that in any county in which 25 per
cent or more of the registered electors are 60 years of 
age or older, the board of county commissioners shall 
provide at least one machine for each 350 registered 
electors. The supervisor of elections shall determine 
the actual number of machines to be used in each pre
cinct at each election. In determining the number of 
machines to be used in each preCinct, the supervisor 
shall take into consideration the traditional voting pat
terns of such precinct and shall furnish the number of 
machines necessary to handle effiCiently the number of 
anticipated voters in the precinct. 

Hlstary.-8. 14, ch. 13893, 1929: CGL 1938 SUpp. 337(14); s. 5, ch. 18405, 
1937; s. 5, ch. 26870, 1951; s. 15, ch. 65.380; I. 2, ch. 69-281; I. " ch. 69-1744; 
•. 18, ch. 77-175; I. 33, ch. 2001-40. 

lNOtli.-Repealed September 2, 2002, by I. 33, ch. 2001-40. 
Notli.-Form .... 100.14. 

'101.34 Custody of voting machlnes.-The super
visor of elections shall be the custodian of voting 
machines in the county using them, and he or she shall 
appoint deputies necessary to prepare and supervise 
the machines prior to and during elections. The com
pensation for such deputies shall be paid by the super
visor of elections. 

Hlltofy.-.. 3A. ch. 22018, 1943; I. 4, ch. 24089. 1947; s. 5, ch. 26870, 1951; 
s. 16, cI\. 65.380; s. 16, ch. 77-175; I. 3, ch. 80-20; s. 567. ch. 95-147; I. 1" ch. 
2001-40. 
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'N0t8.-s.ctlon 11, ch. 2001-40, amended I. 101.34, effective September 2, 
2002, to read: . 

101,)4 CUltody of 'IOtlng .yltlim.-The supervisor of elections IhalI be the 
QJstodIan of the voting system In the county, and he or she shall eppoinl d.,roe. 
necessary to prepare and supervise the voting system prior to and during elec· 
tion •. The oompensation for such depotIes shall be paid by !he supervisor of elec. 
tion •. 

Notli.-Former •. 100.42. 

'101.341 Prohibited activities by voting machine 
custodians and deputy custodlans.-

(1) No voting machine custodian or deputy custo
dian or other employee of the supervisor of elections, 
which employee's duties are primarily involved with the 
preparation, maintenance, or repair of voting equip
ment, shall accept employment or any form of consider
ation from any person or business entity involved in the 
purchase, repair, or sale of voting equipment unless 
such employment has the prior written approval of the 
supervisor of elections of the county by which such per
son is employed. 

(2) Any person violating the provisions of this sec
tion is guilty of a misdemeanor of the first degree, pun
ishable as provided by s. 775.082 or s. 775.083. Such 
person shall also be subject to immediate discharge 
from his or her position. 

Hlltofy.-.. 3,ch. 72-303: •. 4. ch. 80-20: s. 568, ch. 95-147; •. 12, en. 2001-40. 
'Notli.-s.ctlon 12. ch. 2001-40, emended •. 101.341, effective September 2. 

2002, to read: 
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101.341 Prohibited actlvltl •• by voting system cuatocUana and deputy 
custodlan •. -

(1) No voting system custodian or deputy custodian or other employee of the 
supervisor of eJections, which employee's duties are primarily Involved with the 
preparation, maintenance, or repair of voting equlpment. may accept employment 
or any form of consideration rrom any person or business enUty invotYed In the pur· 
chase, repair. or sale of voting equipment unless such emptoyment has the prior 
written approyaI at the supeMsor of elections of the county by which such person 
Is employed. 

(2) Any person vIoIatlng tho provisions of this section Is guUIy of a misde
meanor of the first degree. punishable as provided by s. 775.082 or s. 775.083. 
Such person shalI81so be lubjecllo Immediate dlscharve from his or her position. 

'101.35 Preparation of voting machines; notice of 
sealing and preelection test.-

(1) Where a voting machine is used. it shall be in 
proper order for use at any election at the polling place 
before the time fixed for opening of the polls. and the 
counters shall be set at zero. The supervisor shall 
appoint one or more deputies. to be known as "deputy 
custodians of voting machines." who shall be compe
tent, thoroughly instructed, and sworn to perform their 
duties honestly and faithfully; they shall be instructed 
by the supervisor at least 30 days before the election 
and shall be considered as officers of election. 

(2) The supervisor of elections or the municipal 
elections official may at the time of qualifying give writ
ten notice of the time and location of the preelection 
test of the voting equipment to each candidate qualify
ing with that office and obtain a signed receipt that such 
notice has been given. The supervisor of elections or 
the municipal elections official shall, at least 15 days 
prior to an election, insert a legal notice in a newspaper 
of general circulation in the county and, by certified 
mail, send written notice to the county party chair of 
each political party and to all candidates for other than 
statewide office whose names appear on the ballot in 
the county and who did not receive written notification 
from the supervisor or municipal elections official at the 
time of qualifying, stating the time and place where the 
machines will be sealed and available for testing. If the 
election is to be a municipal, bond, or referendum elec
tion, or if there is no county party chair, the certified 
notice shall be sent to the chair of a local organization 
representing each opposing side. 

(3) The Department of State shall give written 
notice to each statewide candidate at the time of quali
fying, or immediately at the end of qualifying, that the 
voting equipment will be available for testing in each 
county and advising each such candidate to contact the 
county supervisor of elections as to the time and loca
tion of the pretest. 

(4) At the time stated in the notice, representatives 
of each political party or opposing side and each candi
date or his or her representatives may test the voting 
machines pursuant to this subsection to see that the 
machines are in proper condition and working order. 
Each such representative shall have written authoriza
tion from the candidate, group, or party that he or she 
represents and shall not interfere with, or assume any 
of, the deputy custodian's duties. All candidates and 
representatives who wish to test the machines shall 
appear at the place and time stated by the supervisor 
or municipal elections official. All such persons, by 
drawing lots, shall appoint one person who shall ran
domly select up to 5 percent of the voting machines in 

the county to be used in Ihe election, or 10 of those 
machines, whichever is greater. The candidates and 
representatives may test all of the selected machines 
by recording and verifying test votes until satisfied. If 
any of the selected machines is unsatisfactory. the 
supervisor shall allow the candidates or representa
tives to test such additional number of machines as is 
prescribed by the rules adopted by the Division of Elec
tions. In addition, any such representative or candidate 
may otherwise check all the voting machines to make 
sure all the counters are set at zero and the ballots are 
in proper order. 

(5) At the completion of this inspection and testing. 
the machines shall be sealed immediately; and any 
authorized representative may remain present and rec
ord the voting machine numbers, the protective counter 
numbers, and the seal numbers. The representative 
shall certify the number of machines and that the coun
ters are set at zero and the numbers registered on the 
protective counters and on the seals. Upon completion 
of sealing the voting machines, the keys shall be deliv
ered to the board of officials having charge of the elec
tion, together with a written report stating that such 
machines are properly prepared for the election. The 
machines shall be transferred to the polling place, and 
the local authorities shall provide protection against 
molestation or damage to such machines. The lantern 
or light fixtures shall be in good order before opening 
the polls. Any unsatisfactory machine shall be repaired, 
sealed, and made available for retesting, in accordance 
with the rules adopted by the Division of Elections, 
before it may be transferred to the polling place. 

(6) The Division of Elections shall adopt rules in fur
therance of the purpose of this section and may amend 
such rules as may be necessary. 

Hlatory.-sa. 10, II, ch. 13893. 1929; CGL 19J6Supp. 337(10), (11); II. 04. en. 
1S405, 1937; s. " ch. 24089, 1947: s. 11, ch. 25035, 1949: s. 5, ch. 26870, 1951; 
s. 19, ch. 29934, 1955: s. 17, ch. 65-380; s. 1, ch. 67·189: s. 1, ch. 75-174; s. 18, 
ch. n·175: s. l,ch. 81·29: s. 22, ch. 83-217; s. 569,ch. 95-147; s. 33, ch. 2001-40. 

lNote,-RepeaIed September 2, 2002, by s. 33, ch. 2001--40. 
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Note.-fonner IS. 100.10, 100.11. 

'101.36 Voting machines or' electronic or 
electromechanical voting; when used.-In counties 
that have adopted voting machines or electronic or 
electromechanical voting, the machines or voting 
devices shall be so arranged as to require individual 
voting for all offices. The order in which the ballot is 
arranged shall as nearly as practicable conform to the 
requirements of the form of the paper ballot. The voting 
machines or devices shall be used by the counties in all 
general, primary, and special elections. In counties 
above 260,000 population, according to the latest fed
eral census, which have adopted the use of voting 
machines or electronic or electromechanical voting, it 
shall be mandatory for all municipalities in such coun
ties to use such voting machines or devices in all elec
tions, but in all counties of lesser population it shall be 
optional with each municipality as to whether it shall 
use ballots or voting machines or devices in its elec
tions. Authority is hereby granted to the board of county 
commissioners of any county that has adopted voting 
machines or electronic or electromechanical voting to 
permH municipalities within the county to use county
owned voting machines or devices and to permit public 
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agencies, private organizations, and others to use such 
machines or devices on a rental basis, upon such terms 
and conditions as the board may determine. 

Hlatory.-s. 12, ch. 18405, 1937: CGL 1940 Supp. 337(28-a): I. 3B, ch. 22018, 
1943: s. 6,ch. 24994, 1948; 8. 5, ch. 25187, 1949; s. 5, ch. 26870, 1951; s. " ch. 
28101,1953: •. 4, ch. 29937, 1955: I. " ch. 61-481; s. " ch. 75-60; s. 18, ch. 
77-175: s. 33, ch. 2001-40. 

1Note.-Repealed September 2, 2002, by s. 33, ch. 2001-40. 
Note.-Former 5S. 99.191, 100.30, 100.43. 

'101.37 Location of voting machines.-At all elec
tions where voting machines are used, the arrange
ment of the polling room shall be as follows: The exte
rior of the voting machine and every part of the polling 
room shall be in plain view of the election officers; the 
voting machine shall be placed at least 1 foot from 
every wall or partition of the polling room and at least 4 
feet from any table where any of the election officers 
may be engaged or seated. The voting machine shall 
be so placed that the ballots on the face of the machine 
can be plainly seen by the election officers and the 
party watchers when not in use by electors. The elec
tion officers shall not themselves be, or permit any 
other person to be in any position or near any position 
that will permit one to see or ascertain how an elector 
votes, or how an elector has voted. The election officer 
attending the machine shall inspect the face of the 
machine after each elector has cast his or her vote, to 
see that the ballots on the face of the machine are in 
proper places and that the machine has not been 
injured. During elections the door or other covering of 
the counter compartment of the machine shall not be 
unlocked or open, or the counters exposed except for 
good and sufficient reasons, a statement of which shall 
be made and signed by the election officers and shall 
be sent with the retums. 

History.-e. 19, ch. 13893, 1929; CGL 1936 Supp. 337(19): s. 5, ch. 26870, 
1951; s. 570, ch. 95-147: s. 33, ch. 2001-40. 

lNote.-Repealed September 2, 2002. by s. 33, ch. 2001-40. 
Note.-former s. 100.19. 

'101.38 Disposition of yotlng machine keys Imme· 
dlately following an electlon.-The keys of the 
machine shall be enclosed in an envelope supplied by 
the custodian on which shall be written the number of 
the machine and the district where it has been used, 
which envelope shall be securely sealed and endorsed 
by the election officers and retumed to the officer from 
whom the keys were received. The number on the seal 
and the number registered on the protective counter 
shall be written on the envelope containing the keys. All 
keys for voting machines shall be kept securely locked 
by officials having them in charge. It shall be unlawful 
for any unauthorized person to have in his or her pos
session any key of any voting machine, and all election 
officers or persons entrusted with the keys for election 
purposes, education, or display purposes, or in the 
preparation of the machines, shall not retain them 
longer than necessary to use them for such purposes. 
All machines shall be stored in a suitable place as soon 
as possible after the election. 

Hlatory.-e. 25. ch. 13893, 1929; CGL 1936 Supp. 337(25): s. S, ch. 26870, 
1951; s. 18, ch. 65·380; s. 18, ch. 77·175; s. 571, ch. 95-147; s. 33, ch. 2001-40. 

'Note,-Repoaled September 2, 2002, by s. 33, ch. 2001-40. 
Not.,-Former s. 100.27. 

fastened before being used in any election so that the 
clearance lever can not be operated without opening or 
closing curtains. And no voting machine, while in use, 
shall be concealed in any voting place, so as to hide or 
obscure the machine from public view. 

HJstory.-6. 3C, ch. 22018, 1943; s. 5, ct.. 26870,1951; s. 33, ch. 2001-40. 
'Not..-Repealad September 2,2002, by s. 33, ch. 2001-40. 
Not..-Former s. 100.44. 

'101.40 Voting machine out of order.-In case any 
voting machine used in any precinct shall, during the 
time the polls are open, become inoperable, the elec
tion board shall substitute an operable machine, if pos
sible, and, at the close of the polls, the records of votes 
shown on the counters of both machines shall be 
added together in ascertaining the results of the elec
tion. If no other machine can be prepared for use at the 
election, and the inoperable machine cannot be 
repaired in time for use, unofficial ballots made as 
nearly as possible like the official ballots may be used, 
received by election officers, and placed in a recepta
cle, in such case to be provided by said officers, and 
counted with votes registered on the voting machines, 
and the result shall be declared the same as though no 
machine had become inoperable. The ballots thus 
voted shall be preserved and retumed wilh a certificate 
or statement setting forth how and why same were 
voted. 

Hlstory.-6. 16. ch. 13893, 1929; CGl1936 Supp. 337(16); s. 6. ct.. 18405. 
1937; s. 5, ch. 26870, 1951; s. 18, ch. 77·175; s. 33, ch. 2001-40. 
'Not..-Repealed September 2, 2002. by s. 33, ct.. 2001-40. 
Not..-Fonner s. 100.16. 

'101.43 Substitute ballot.-When voting machines 
are used and the required official ballots for a precinct 
are not delivered in time to be used on election day, or 
after delivery, are lost, destroyed or stolen, the clerk or 
other officials whose duty it is to provide ballots for use 
at such election, in lieu of the official ballots, shall have 
substitute ballots prepared, conforming as nearly as 
possible to the official ballots, and the board of election 
shall substitute these ballots to be used in the same 
manner as the official ballots would have been used at 
the election. 

Hlstory.-6. IS, ch. 13893, 1929; CGl 1936 Supp. 337(15): s. 5, ch. 26870, 
1951; s. 13, ch. 2001-40. 

'Not..-8ec:tIon 13, ch. 2001-40, amended s. 101.43, effective September 2, 
2002, to read: 

101.43 Subtltltut. balJot.-Whan the required official baRals lor a precinct are 
not delivered In time to be used on ejection day, or after delivery, are losl, 
destroyed or slolen, the dar\( or other offlclals whose duty It Is to provide ballots for 
use at such election, In lieu of the official ballots, shalt have substitute ballots pre· 
pared, conforming 81 nearty 8S possible to the official ballots, end the board of 
ekIcIion shall substitute these ballots to be used in the same manner as the official 
baDots would have bean used 8t the elactlon. 

Not..-Former s. 100.15. 

'101.445 Wrlte·ln ballots.-In counties in which vot· 
ing machines are used, write-in ballots shall be depos· 
ited, written, or affixed in or upon the receptacle or 
device provided for that purpose. Each write-in ballot 
shall be cast in its appropriate place on the machine or 
it is void and shall not be counted. When a write-in bal
lot is cast, it shall not be necessary to use the (X) mark. 

HlstCKy.-tI. 10,00.81·105; s. 33, ch. 2001-40. 
'Not.,-Repoalad September 2. 2002, by s. 33, ct.. 2001·40. 

'101.45 Election board opening polls.-
'101.39 Voting machines, sealing curtalns.-Cur· (1) The election board of each preCinct shall attend 

tains on all voting machines shall be securely sealed or the polling place by 6 a.m. of the day of the election and 
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shall arrange the furniture. stationery. and voting 
machines. The keys to the machines shall be delivered 
to the election officers by 6 a.m. of the day of the elec
tion in a sealed envelope on which shall be written or 
printed the number and location of the machine. the 
number of the seal, and the number registered on the 
protective counter or device, as reported by the custo
dian. The said envelope shall not be opened until at 
least one member of the board from each of two politi
cal parties is present and shall have examined the 
envelope to see that same has not been opened. 
Before opening the envelope, the election officers pres
ent shall examine the number on the seal on the 
machine, also the number registered on the protective 
counter, and see if they are the same as the number 
written on the envelope. If they are not the same, the 
custodian or an authorized person must be present 
when the machine is opened to reexamine such 
machine and certify that it is properly arranged. If the 
numbers are found to agree with those on the enve
lope, the election officer shall proceed to open the 
doors concealing the counters and each officer shall 
carefully examine every counter and see that it regis
ters zero, and same is subject to the inspection of offi
cial watchers. The machine shall remain locked against 
voting until the polls are opened, and only electors shall 
operate same. 

(2) If any counter is found not to register at zero, the 
board of election shall Immediately notify the custodian, 
who shall adjust such counters at zero, but if it is 
impracticable for the custodian to arrive in time to 
adjust such counters, the election officers shall immedi
ately make a written statement of the designating letter 
and number of such counter, together with the number 
registered thereon, and shall sign and post same upon 
the wall of the polling room, and it shall remain through
out election day. In filling out the statement of canvass, 
they shall subtract such number from the total then reg
istered thereon. 

(3) If the machine is equipped with a device or 
devices which produce a printed record of the register 
shown on the candidate and amendment counters, the 
board of elections of each precinct shall take the neces
sary steps to secure such printed record from each 
machine. In the event any counter is found not to regis
ter at zero, and if, upon notification, it is impracticable 
for the custodian to arrive in time to adjust such 
counter, the board of elections shall post the printed 
record from such machine in a conspicuous place in 
such precinct. In filling out the statement of canvass, 
they shall subtract such number from the total then reg
istered thereon. 

HI.tory ......... 11, ch. 13893, 1929: CGL 1936 Supp. 337(17): I. 5, ch. 26870, 
1951; s. 21, c:h. 65-380; s. 3, ch. 69-281: s. 18. ch. 77·175; s. 33, ch. 2001-40. 
INote.~epeaIed September 2, 2002, by s. 33, ch. 2001--40. 
Not..--forme .... l00.17. 

'101.46 Instruction to electors before electlon.
The authorities in charge of elections, where voting 
machines are used, shall designate suitable and ade
quate times and places for giving Instructions to elec
tors who apply, and the machines shall contain a sam
ple ballot showing the title of offices to be filled, and, so 
far as practicable, the names of candidates to be voted 
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on at the next election. No voting machine which is to 
be assigned for use in an election shall be used for 
instruction after having been prepared and sealed for 
the election. During the public exhibition of any voting 
machine for any instruction, the counting mechanism 
shall be concealed, but the doors may be temporarily 
opened when authorized by the supervisor of elections. 

Hlatory ......... 12. ch. 13893, 1929; eGl 1936 SUpp. 337(12): s. 5, ch. 26870, 
1951; s. 18, th. 77·175; s. 33, ch. 2001-40. 

'Not..-Repealed September 2, 2002, by s. 33, ch. 2001-40. 
Not..-Formers.l00.12. 

'101.47 Requirements before elector enters voting 
machine booth.-

(1) Whenever voting machines are used, each 
elector desiring to vote shall identify himself or herself 
to the clerk or an inspector of the election as a duly 
qualified elector at such election by signing his or her 
signature, in ink or indelible pencil, to an identification 
blank or slip which is in substantially the form provided 
by this code. 

(2) The clerk or inspector shall compare the signa
ture with the signature of the elector upon the registra
tion books, and, if satisfied that the signature is the 
same, the clerk or inspector then shall initial the slip in 
the place provided and the initials shall constitute an 
oath or affirmation of the fact stated by the clerk or 
inspector above his or her initials. 

(3) The supervisor shall supply sufficient contain
ers for each precinct, each container to be securely 
sealed. Each container shall have a slot large enough 
to receive the identification slips. Before the polls open, 
the clerk, In the presence of all inspectors and the pub
lic, shall open the container and ascertain that it is 
empty and, while empty, shall securely seal same, 
leaving a slot open without breaking or removing the 
seal; and the clerk or inspectors shall sign their names 
upon the seal. Printed forms of seals shall be furnished 
with each container, containing a statement over the 
place for the signature that the container was opened, 
emptied, and sealed while empty before the polls were 
opened; the Signing of the certificate shall constitute 
the clerk's or inspector's certificate to the facts. 

(4) No person shall be admitted to a voting machine 
unless the person presents to the clerk or inspector an 
identification slip as provided in subsections (1) and (2). 

(5) Before the elector enters a voting machine he or 
she shall deliver his or her identification slip duly signed 
to the clerk or inspector operating the machine. The 
clerk or inspector shall also initial the slip, and his or her 
initials shall constitute an oath or affirmation as to the 
printed facts set forth above his or her initials; then the 
clerk or inspector shall deposit the slip through the slot 
in the locked or sealed container. 

(6) The Identification slip, when signed by any per
son as an elector and initialed by the clerk or inspector 
comparing the person's signature and by the clerk or 
inspector admitting the person to the voting machine 
and depositing slip in the container, shall be prima facie 
evidence that the person whose name appears thereon 
as an elector was admitted to the voting machine and 
that the person voted. 

(7) The clerk and inspectors shall return all unused 
signature identification blanks to the supervisor imme-
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diately on the closing of the polls and shall seal the slot 
of the container with a seal signed by all the election 
officials in that precinct, and the clerk shall deliver same 
to the supervisor. The supervisor shall destroy all 
unused signature identification slips as soon as practi
cable. 

(8) The identification slip shall be in substantially 
the following form: 

No. __ 
SIGNATURE IDENTIFICATION SLIP_ELECTION 

Held in __ County, Florida, on the __ day of __ , 
A. D . ....Lm!l-. 

I affix my signature hereto in the place and at the time 
of voting for the purpose of identifying myself as a duly 
registered and qualified voter in this election. 

(SlgOPtum of ypler) 

I hereby certify that the foregoing signature was 
signed in my presence during voting hours at this voting 
precinct and by me compared with that on the registra
tion books and approved for voting in precinct No. __ . 

/Initials of dads or inspectOr) 

I hereby certify that I admitted the person who signed 
this identification Slip to the voting machine; that said 
voter was personally known to me, or told me that he or 
she signed it; and that the number of the voting 
machine is __ . 

(In!tlals of ot!!c!a! ODf!!B!!oo machine) 

(9) The supervisor of elections shall prepare and 
deliver to each precinct the same number of Signature 
identification slips as there are qualified electors for 
such preCinct. In being prepared, the slips shall either 
be numbered consecutively beginning with number (1) 
and continued to such number as there are qualified 
electors for the county or be uniquely numbered for 
each elector. In preparing the identification slips, the 
appropriate information to designate the date, name of 
county, and kind of election (general, special, or pri
mary) shall be printed in at the appropriate blank 
spaces appearing in the form. The supervisor shall pre
serve for 1 year a record in his or her office showing the 
number of Signature identification slips which he or she 
delivered to each precinct, designating on such record 
the precinct number and address and numbers of slips 
so delivered. 

(10) Any certificate signed by any clerk or inspector 
of any election certifying to the result of the election in 
or for any precinct is admissible in evidence in the trial 
of any cause, either civil or criminal, in any court in the 
state and, when admitted, shall constitute prima facie 
evidence that it was signed by the persons whose 
names are signed thereto and conclusive proof that 
any person who signed the certificate as clerk or 
inspector of election was duly appointed and qualified 
to act throughout the election and in the capacity indi
cated upon said certificate, unless the contrary is dis
closed thereby. 

(11) The identification slips and all other election 
materials required to be delivered to each precinct shall 
be delivered by enclosing and locking same in the vot
ing machine or a sealed container, along with an item
ized list with a receipt in the form: "I hereby certify that 
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I have checked the items listed hereon and acknowl
edge receipt thereof," which receipt shall be signed by 
the clerk of the precinct and depoSited in the container 
provided for identification slips. 

(12) It shall be unlawful for any person, other than 
the printer while printing and delivering the slips to the 
supervisor of elections, the supervisor and the supervi
sor's agents in placing the slips in the voting machine 
or a sealed container for delivery to the voting pre
cincts, the clerks and inspectors, and qualified electors 
while acting inside of polling places during the eleclion, 
to have in his or her possession any signature identifi
cation slip or other slip containing the same or substan
tially the same wording as the signature identification 
slip; and it shall be unlawful for any person or official to 
deliver any official slip or other slip containing the same 
or substantially the same wording as the signature 
identification slip to any person other than as provided 
in this section. 

(13) All Signature identification slips where voting 
machines are used shall be preserved by the clerk and 
inspectors of election, but, in those instances where an 
affidavit has been made in addition to the identification 
slip, such affidavits and slips bearing the signature of 
the same persons shall be placed together in a sepa
rate envelope and kept separate from the remaining 
slips. All such slips and affidavits preserved shall be 
returned to the supervisor whose duty it is to preserve 
them for at least 1 year. 

History._. " d\. 18407, 1937: CGL 1940 Supp. 331(28-c): s. 1, ch. 22018, 
1943; s. 3, ch. 24089, 1947; $. 5, ch. 26870, 1951; s. 29, ch. 28156. 1953; s. 22, 
th. 65-380: s. " ch. 67-41; 51. " 2, en. 70-105; s. 18, ch. 77-175; s. 37,ch. 79-400; 
s. 572, ch. 95-147; I. 10, ch. 99-6; s. 33, en 2001-40. 

lNote.-Repealed September 2, 2002, by s. 33, ch. 2OO1...w. 
Note.-Formor I. 100.34. 

'101.49 Procedure of election officers where signa
ture. dlffer.-

(1) Whenever any clerk or inspector, upon a just 
comparison of the signature, shall doubt that the hand
writing affixed to a signature identification slip of any 
elector who presents himself or herself at the polls to 
vote is the same as the signature of the elector affixed 
in the registration book, the clerk or inspector shall 
deliver to the person an affidavit which shall be in sub
stantially the following form: 

STATE OF FLORIDA, 
COUNTYOF_. 

I do solemnly swear (or affirm) that my name is __ ; 
that I am __ years old; that I was born in the State of 
__ ; that I am registered to vote, and at the time I reg
istered I resided on __ Street, in the municipality of 
__ , County of __ , State of Florida; that I am a quali
fied voter of the county and state aforesaid and have 
not voted in this election. 

fSlgngll!M qf yplerl 

Sworn to and subscribed before me this __ day of 
_, A. D . ....Lm!l-. 

(Clem or inspodor of election) 

Precinct No. __ . 
County of __ . 

(2) The person shall fill out, in his or her own hand
writing or with assistance from a member of the election 
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board. the form and make an affidavil to Ihe facts stated 
in the filled-in form; such affidavit shall then be swam to 
and subscribed before one ofthe inspectors or clerks of 
the election who is authorized to administer the oath. 
Whenever the affidavit is made and filed with the clerk 
or inspector. the person shall then be admitted to the 
voting machine to cast his or her vote, but if the person 
fails or refuses to make out or file such affidavit, then he 
or she shall not be permitted to vote. 

History.""". 2, r.h. 18407, 1937; CGl 1940 SUpp. 337(28-<1): s. 2, m. 22018, 
1943; s. 5, ch. 26870, 1951; s. 18, ch. n·175; s. 573, ch. 95-147; I. 1" m. 99-6: 
s. 14, ch. 2001--'0. 

lNotll.-5ection 14, ch. 2001.<10, amended s. 101.49. effective September 2, 
2002, to read: 

101.'" Procedure of election offlcon wh,,. alglUlturH dlffer,-
(1) Whenever any cIer1t or Inspector, upon a just comparison of the signatures, 

doubtS thai the signature of any elector who presents himself or herself at the poDs 
to vola Is the same as the signature of the elector afftxed In the registration book, 
the cleric. or inspectof shall deliver to the person an affidavit which shaU be in sub
stantially the following form: 

STATE OF FLORIDA, 
COUNTY OF_ 

I do solemnly swear (or affirm) that my name Is _' that! am _ years old; 
that I was born In the State of _' thai I am registered to vote. and at the time I 
registered I roslded on _ Slreet, In the rTMJnicipaJlty of _ Coun~ of _ 
Stale of Florida; that I am a qualified voter of the county and stale aforesaid and 
have not voted In this election. 

/Signature of yoIer} 
Sworn to and aubsaibed before me this _ day of _ A. D. -...lxUrL. 

'Ckn1s or In:;poctQf of e!ad!on) 
PredndNo._ 
~of_ 

(2) The person shal fiB out. in his or her own handwriting or with assistance 
from a member of the election board. the form and make an affidavit to the facts 
stated In the filled-in form: such affidavit shall then be swom to and subscribed 
before one of tha inlpoctors or cIerk8 of the election who Is authorized to edminis
ter the oath. 'M'Ienever the affidavit il made and filed with the derk or inspector. 
the perlon shan then be admitted to cast his or her vote, bulif the person falll or 
refuses 10 make out or lile such affidavit, then he or she shall nol be permitted to 
vote. 

NoW.-Former I. 100.35. 

101.51 Electors to occupy booth alone; time 
allowed.-

(1) When the elector presents himself or herself to 
vote, the election official shall ascertain whether the 
electo(s name is upon the register of electors, and, if 
the elector's name appears and no challenge inter
poses, or, if interposed, be not sustained, one of the 
election officials stationed at the entrance shall 
announce the name of the elector and permit him or her 
to enter the booth or compartment to cast his or her 
vote, allowing only one elector at a time to pass through 
to vote. No elector, while casting his or her ballot, shall 
occupy a booth or compartment longer than 5 minutes 
or be allowed to occupy a booth or compartment 
already occupied or to speak with anyone, except as 
provided by s. 101.051, while in the polling place. 

(2) If an elector requires longer than 5 minutes, 
then upon a sufficient reason he or she may be granted 
a longer period of time by the election officials in 
charge. After casting his or her vote, the elector shall at 
once leave the polling room by the exit opening and 
shall not be permitted to reenter on any pretext what
ever. After the elector has voted, or declined or failed to 
vote within 5 minutes, he or she shall immediately with
draw from the polling ptace. If the elector refuses to 
leave after the lapse of 5 minutes, he or she shall be 
removed by the election officiats. 

Histoly.--a. 44, 45, ch. 4328. 1895: GS 228. 229: RGS 273, 274: CGL 329, 
330; s. 20, ch. 13893, 1929; 1936 StIPP. 337(20); I. 5, ch. 26870. 1951; s. 25, ch. 
65-380; s. 18, ch. n-175; s. 574. ch. 95-147. 

Nato.-Form« u. 99.27. 99.28, 100.20. 

'101.54 Tabulation of vote and proclamation of 
results, where voting machine used.-

(1) As soon as the polls are closed, the inspectors 
of election shall immediately lock and seal the voting 
machines against voting. The inspectors then shall sign 
a certificate stating: that the machines have been 
locked against voting and sealed; the number of elec
tors as shown on the public counters; the number on 
the seal; the number registered on the protective 
counter, if one is provided; and that the voting 
machines are closed and locked. The inspectors then 
shall open the counting compartments in the presence 
of the watchers and all other persons who may be taw
fully within the polling place, giving full view of all the 
counter numbers. The clerk of the board of elections 
shall then read and announce in distinct tones the des
ignating number and letter on each counter for each 
candidate's name and the results as shown by the 
counter numbers; the clerk shall then read, announce, 
and record the votes cast for each write-in candidate 
who has qualified. The clerk shall also read and 
announce the vote on each constitutional amendment, 
proposition, or other question. The results shall be 
announced four times by the following procedure. 
While the clerk is announcing the results, one inspector 
shall stand by his or her side and check the clerk's 
announcements. The vote as registered shall be 
entered on the certificate of returns by two inspectors of 
different political affiliation, whenever practicable, but 
not including the clerk, in the same order on the space 
which has the same designating number and letter, 
after which the figures shall be verified by being called 
off from the counters of the machine by the inspector 
standing near the clerk. While the inspector is announc
ing the results, the cterk shall stand by his or her side 
and check the inspecto(s announcement. After the 
results are announced by the clerk and the inspector, 
they shall exchange positions with the two inspectors 
who are tabulating the results. The same procedure as 
used by the clerk and inspector shall again be followed 
by the two inspectors in announcing the results. The 
tabulation shall then be filled out, which shall show the 
total number of votes cast for each candidate, as 
shown on the candidate's counter, and the number of 
votes for persons not nominated or elected. The 
counter compartment of the voting machine shall 
remain open until the official returns and all other 
reports have been fully completed and verified by the 
board of elections. Any candidate or duly accredited 
watcher who may desire to be present shall be admit
ted to the polling place from the closing of the polls until 
count and tabulation are complete. The proclamation of 
the result of the votes cast shall be deliberately 
announced in a distinct voice by the clerk who shall 
read the name of each candidate, with the designating 
number and letter of the candidate's counter and the 
vote registered on such counter and also the vote cast 
for and against each question submitted. During each 
proclamation, ample opportunity shall be given to any 
person tawfully present to compare the results so 
announced with the counter dials of the machine, and 
any necessary corrections shall immediately be made 
by the board, after which the doors of the voting 

54 



F.S.2001 VOTING METHODS AND PROCEDURE Ch. 101 

machine shall be closed and locked. Before adjourning. 
the board shall, with the seal provided therefor, so seal 
the operating lever of the machines that the voting and 
counting mechanism will be prevented from operating. 
The same procedure shall be followed for each 
machine in the precinct, and a final proclamation shall 
be made of the total vote received by each candidate. 
As each vote is read and announced, it shall be rec
orded on two statements by two other members of the 
board and, when completed, compared with the num
bers on the counters of the machine. If found correct, 
the result shall be announced by the clerk, and the tab
ulation of votes, after being duly certified and swom to, 
shall be filed as provided for filing election retums. 

(2) Write-in ballots, enclosed in a property sealed 
package property endorsed, shall be filed with the origi
nal statement of retums. The inspector filing the retums 
shall deliver to the supervisor the keys of the voting 
machine, enclosed in a sealed envelope having 
endorsed thereon a certificate of the inspectors stating 
the number of the machine or machines, the precinct 
where it has been used, the number on the seal, and 
the number on the protective counter, if any. 

(3) If the machine is provided with a device or 
devices which produce a printed record of the votes 
cast on the candidate and amendment counters, the 
inspectors of elections shall take the necessary steps 
to secure such printed record from each machine. Such 
printed record shall be deemed the official statement or 
certificate of retums for that machine and shall be prop
erly endorsed, delivered and filed as previously 
required. If the precinct has more than one machine 
equipped with a device or devices which produce a 
printed record of the votes cast on the candidate and 
amendment counters, the inspectors of elections shall 
secure such printed record from each machine and 
shall make a final proclamation of the total votes on the 
certificate of returns as provided under s. 101.55. 

HlltcNy.-s. 23, ch. 13893, 1929; CGl 1936 Supp. 337(23): s. 7, ch. 18405, 
1937; s. 5, ell. 26870, 1951; s. 28, ell. 65·380; s. 19, ch. 77·175; s. 11, ch. 81·105; 
s. 575, ell. 95-147: s. 33, ch. 2001-40. 

lNote.-Repealed September 2, 2002, by 5. 33, ch. 2001-40. 
Note.-Former I. 100.23. 

101.545 Retention and destruction of certain elec
tion materlals.-AII ballots, forms, and other election 
materials shall be retained in the custody of the super
visor of elections in accordance with the schedule 
approved by the Division of Library and Information 
Services of the Department of State. All unused ballots, 
forms, and other election materials may, with the 
approval of the Department of State, be destroyed by 
the supervisor after the election for which such ballots, 
forms, or other election materials were to be used. 

History.-s. 20, th. 77·175: I. 15, ch. 2001.00. 

'101.55 Certlflcate of results.-In preCincts where 
voting machines are used, certificates of results shall 
be printed to conform with the type of machines used, 
on a form approved by the Department of State. The 
designating number and letter on the counter for each 
candidate shall be printed next to the candidate's name 
on the certificate of the result. The form of such certifi
cate shall also provide for the entry of the total number 
of votes cast for each candidate and upon each ques-
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tion. Three of such certificates shall be made in each 
precinct, of which one shall be sent to the supervisor of 
the county, another sent to the chair of the county can
vassing board, and another publicly posted at the poll
ing place in which the precinct is situated. 

Hlatory.-s. 8, ch. 18405, 1937; CGL 1s.D Supp. 337(2J..a): s. 5, ch. 26870, 
1951; as. 10,35, ch. 69-106; s. 19, ch. 73-334; s. 21, ch. 77·175; s. 576, ch. 
95-147; s. 33, ch. 2001-40. 

lNote.-Repealed September 2. 2002, by 5. 33, ch. 2001-40. 
Not..--Former s. 100.24. 

'101.56 locking machine; returning write-in bal
lots.-The election officers shall, as soon as the count 
is completed and ascertained, lock the counter com
partment of the machine, and it shall so remain for a 
period of not less than 10 days, unless another election 
is to be held wHhin 3 weeks, in which event the machine 
shall remain locked for 5 days, except in either event it 
may be opened by the canvassing board or by order of 
a court of competent jurisdiction. Whenever write-in 
ballots have been cast and counted by the election offi
cers, the election officers shall retum such ballots in a 
secured package labeled "write-in ballots" and file such 
package wHh the original statement of the result of the 
election made by them. 

History.-e. 24, ch. 13893, 1929; CGl 1936 Supp. 337(24): s. la, ch. 18405, 
1937; •. 2. c:h. 24089, 1947; •. 11, ch. 25035. 1949; s. 5, ch. 26870. 1951; S. 21. 
c:h. 77-175; I. 12, c:h. 81-105; I. 23. c:h. 83-217; s. 33. c:h. 2001-40. 

'Nota.-Repeaied September 2. 2002, by I. 33, ch. 2001-40. 
Nota.-Former I. 100.28. 

101.5601 Short tltle.-5ections 101.5601 through 
101.5615 shall be known as the "Electronic Voting Sys
tems Act." 

Hlatory.-iI. 1, ch. 73-156. 

101.5602 Purpose.-The purpose of this act is to 
authorize the use of electronic and electromechanical 
voting systems in which votes are registered electroni
cally or are tabulated on automatic tabulating equip
ment or data processing equipment. 

Hlatory.-I. 2, ch. 73-156; 5.21, ch. 77·175; s. 7. th. 84-302. 

101.5603 Definitions relating to Electronic Voting 
Systems Act.-As used in this act, the term: 

(1) "Automatic tabulating equipment" includes 
apparatus necessary to automatically examine, count, 
and record votes. 

(2) "Ballot" means the card, tape, or other vehicle 
upon which the elector's choices are recorded. 

(3) "Ballot information" means the material contain
ing the names of offices and candidates and the ques
tions to be voted on. 

'(4) "Electronic or electromechanical voting system" 
means a system of casting votes by use of voting 
devices or marking devices and counting ballots by 
employing automatic tabulating equipment or data pro
cessing equipment. 

'(5) "Marking device" means either an approved 
apparatus used for the piercing of ballots by the voter 
or any approved device for marking a ballot with ink or 
other substance which will enable the ballot to be tabu
lated by means of automatic tabulating equipment. 

(6) "Secrecy envelope" means an opaque device, 
used for enclosing a marked ballot, which conceals the 
voter's choices. 



Ch.101 VOTING METHODS AND PROCEDURE F.S.2001 

(7) "Software" means the programs and routines 
used to employ and control the capabilities of data pro
cessing hardware, including, without limitation, operat
ing systems, compilers, assemblers, utilities, library 
routines, maintenance routines, applications, and com
puter networking programs. 

'(8) "Voting device" means either an apparatus in 
which ballots are inserted and used in connection with 
a marking device for the piercing of ballots by the voter 
or an apparatus by which votes are registered electron
ically. 

Histoty.-e. 3, ch. 73-156; S. 21, d"I. n-175; I. 8, ch. 84-302; I. B. ch. 89·348; 
s. 15, ch. 2001-40. 

lNote.-section 15, ch. 2001...a, amended subsections (4), (5), and (8), effective 
September 2, 2002, to read: 

(4) "Electronic Of electromechanical voting system" means a system of casting 
votes by usa fA voting devices or matklng devices and counting ballots by employ· 
Ing automatic tabulating equipment or data processing equipment. and tho term 
Indudes touchsc:reen systems. 

(5) "Martdng device" means any approved device for mm1dng a ballot with Ink 
or olher substance wNch wiD enable the baDot to be tabulated by means fA aut0-
matic tabulating equipment. 

(8) "Voting device" means an apparatus by which voles are reglstefed elec
tronically. 

'101.5604 Adoption of system; procurement of 
equipment; commercial tabulatlons.-The board of 
county commissioners of any county, at any regular 
meeting or a special meeting called for the purpose, 
may, upon consultation with the supervisor of elections, 
adopt, purchase or otherwise procure, and provide for 
the use of any electronic or electromechanical voting 
system approved by the Department of State in all or a 
portion olthe election preCincts of that county. Thereaf
ter the electronic or electromechanical voting system 
may be used for voting at all elections for public and 
party offices and on all measures and for receiving, reg
istering, and counting the votes thereof in such election 
preCincts as the goveming body directs. Any such 
board may contract for the tabulation of votes at a loca
tion within the county when there is no suitable tabulat
ing equipment available which is owned by the county. 

HI.tory.--tI. 4, c:h. 73-156; s. 21, ch. n-17S; s. 16, ch. 2001-40. 
lNote.-5ection 16, ch. 2001-40, amended s. 101.5604, etfectIve September 2, 

2002, 10 read: 
101.5104 Adoption of systemj procurwmant of equipment; commercial 

tIIbulstlonl.-The board of county commissioners of any county, al any regular 
meeting or a apecial meeting called tor the purpose. may, upon consultation with 
the supeM$Of of elections, adopl, purchasa or otherwlsa procura, and provide lor 
the use of any alectronlc or electromechanical voting system approved by the 
Deparbnenl of Slate In all or a portion of the election pradncts of thai county. 
Thereafter Iha elaclronlc or aIecIromechanical voting system may be used for vol
Ing al aD eIectk>ns for pvbUc and party offices and on aD measures and for receiv
ing, reglstemg, and counting !he votes !hereof In such election precincts as the 
governing body dIracts. A county must use an electronic or eIecIromechanlcal pro
cinCI-counl tabulation voting system. 

101.56042 Punch card type systems prohlblted.
Effective September 2, 2002, a voting system that uses 
an apparatus or device for the piercing of ballots by the 
voter may not be used in this state. 

Hlstory.-4. 17. ch. 2001-40. 

101.5605 Examination and approval of equipment. 
(1) The Department of State shall publicly examine 

all makes of electronic or electromechanical voting sys
tems submitted to it and determine whether the sys
tems comply with the requirements of s. 101.5606. 

(2)(a) Any person owning or interested in an elec
tronic or electromechanical voting system may submit 

it to the Department of State for examination. The vote 
counting segment shall be certified after a satisfactory 
evaluation testing has been performed according to 
electronic industry standards. This testing shall include, 
but is not limited to, testing of all software required for 
the voting system's operation; the ballot reader; the 
rote processor, especially in its logic and memory com
ponents; the digital printer; the fail-safe operations; the 
counting center environmental requirements; and the 
equipment reliability estimate. For the purpose of 
aSSisting in examining the system, the department shall 
employ or contract for services of at least one individual 
who is expert in one or more fields of data processing, 
mechanical engineering, and public administration and 
shall require from the individual a written report of his or 
her examination. 

(b) The person submitting a system for approval or 
the board of county commissioners of any county seek
ing approval of a given system shall reimburse the 
Department of State in an amount equal to the actual 
costs incurred by the department in examining the sys
tem. Such reimbursement shall be made whether or not 
the system is approved by the department. 

(c) Neither the Secretary of State nor any examiner 
shall have any pecuniary interest in any voting equip
ment. 

(d) The Department of State shall approve or dis
approve any voting system submitted to it within 90 
days after the date of its initial submission. 

(3)(a) Within 30 days after completing the examina
tion and upon approval of any electronic or 
electromechanical voting system, the Department of 
State shall make and maintain a report on the system, 
together with a written or printed description and draw
ings and photographs clearly identifying the system 
and the operation thereof. As soon as practicable after 
such filing, the department shall send a notice of certifi
cation and, upon request, a copy of the report to the 
governing bodies of the respective counties of the 
state. Any voting system that does not receive the 
approval of the department shall not be adopted for or 
used at any election. 

(b) After a voting system has been approved by the 
Department of State, any change or improvement in 
the system is required to be approved by the depart
ment prior to the adoption of such change or improve
ment by any county. If any such change or improve
ment does not comply with the requirements of this act, 
the department shall suspend all sales of the equip
ment or system in the state until the equipment or sys
tem complies with the requirements of this act. 
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(4) The Department of State may at any time reex
amine any system, or any part thereof, which has previ
ously been approved for the purpose of updating the 
certification of the system. 

History.--s. 5, ch. 73-156; s. 21, ch. 77-175; I. 9. ch. 8-4-302; I. 12. ch. 85-80; 
1.9. ch. 89-348; I. 577, ch. 95-147. 

'101.5606 Requirements for approval of systems. 
No electronic or electromechanical voting system shall 
be approved by the Department of State unless it is so 
constructed that: 

(1) It permits and requires voting in secrecy. 
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(2) It permits each elector 10 vote at any election for 
all persons and offices for whom and for which the elec
tor is lawfully entitled to vote, and no others; to vote for 
as many persons for an office as the elector is entitled 
to vote for; and to vote for or against any question upon 
which the elector is entitled to vote. 

(3) The automatic tabulating equipment will be set 
to reject all votes for any office or measure when the 
number of votes therefor exceeds the number which 
the voter is entitled to cast or when the voter is not enti
tled to cast a vote for the office or measure. 

(4) It is capable of correctly counting votes. 
(5) It permits each voter at a primary election to 

vote only for the candidates seeking nomination by the 
political party in which such voter is registered, for any 
candidate for nonpartisan office, and for any question 
upon which the voter Is entitled to vote. 

(6) At presidential elections it permits each elector, 
by one operation, to vote for all presidential electors of 
a party or for all presidential electors of candidates for 
President and Vice President with no party affiliation. 

(7) It provides a method for write-in voting. 
(8) It is capable of accumulating a count of the spe

cific number of ballots tallied for a precinct, accumulat
ing total votes by candidate for each office, and accu
mulating total votes for and against each question and 
issue of the ballots tallied for a preCinct. 

(9) It is capable of tallying votes from ballots of dif
ferent political parties from the same preCinct, in the 
case of a primary election. 

(10) It is capable of automatically producing preCinct 
totals in printed, marked, or punched form, or a combi
nation thereof. 

(11) If it is of a type which registers votes electroni
cally, it will permit each voter to change his or her vote 
for any candidate or upon any question appearing on 
the official ballot up to the time that the voter takes the 
final step to register his or her vote and to have the vote 
computed. 

(12) It is capable of providing records from which the 
operation of the voting system may be audited. 

HI.tory.~. 6, ch. 73-156;1. 21, ch. 77·175; s. 10, ch.S4·302: s. 10,m. 89-348: 
s. 578, ch. 95-147: I. 17, ch. 99-318: s. 18, ch. 2001-40. 

'Note.-5ectIon 18, ch. 2001~O. amended s. 101.5606, etrective September 2, 
2002, to read: 

101.5808 R.qulrem.nts for approval of ayst.ma.-No electronic or 
electromechanical voting system shall be approved by the Department of Stale 
unless It Is 10 constructed that: 

(1) II permits and requires votlng in secrecy. 
(2) It pennlts each elector to vote 81 any election tot aU persons and offtcea for 

whom and for which the elaclor Is lawfulty entitled to vote, and no olherl: to vote 
for al many persons for an ctIIce •• the eMctor Is entitled to vote for; and to vota 
far or against any question upon which the elector Is entitled to vote. 

(3) The automaUc tabulating equipment shaU be set 10 reject a babol and pro. 
vida the elector 8n opportunity 10 c:omtCt the ballot where the number of vote. for 
an otftce or meaSUf8 exceeds the number which the voter Is entitled to casl or 
whore the tabulating equipment reads the ballot .s a ballot with no vote, cast. 

e") For rejected ballo1s that voters choose to casl, the automatic tabulating 
equipment will be set to accept the ballot and reject aU votes for any office or mea
lure when the number at votea therefor exceeds the number whid'I !he voter is 
entitled to cast or when the voter is not entitled 10 casla vole for the ofIIce or mea
sure. 

(5) It is capable at COtTocIIy counting voles. 
(6) It permits each voter al a primary election to vola otty for the candidates 

seeking nomination by the potIticaJ party In which such voter Is reglSlered, for any 
candldata for nonpartisan ofI'Ice, and for any question upon wtlich the votar Is enti
tled to VOla. 

(7) AI presidential elections It permltlllllch elector, by one operatJon, to vote 
for all presidential etector. r:A a party or for aU presidential electors 01 candidates 
for President and VIce PresIdent with no party afflUation. 

(8) II provides a method for wrlle-ln voUng. 
(9) Ills capable of accumutating a count 01 the specific number 01 baBols IaUIed 

for a prodnct, accumulating total votas by candidate for each oft\ce, and accumu
lating total vola. ftw' and against each question and issue of the ballotlll tallied for .-
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(10) Ilia capable r:A tallying voles from ballots of different political parties from 
the same precinct, In the case of e primary election. 

(11) Ills capable of automatk:ally producing precinct totals In prinled, marlted, 
or punched form, or II combination 1hoteoI. 

(12) Iflt Is of a type which registera votes eIec:IronlcaIly, il win permit each voter 
to chenge his or her vote for any candidate or upon any qtJestion appearing on tho 
oflk:iaI ballot up to the time that the voler takes the final slep to register his or her 
vote and to have !he vote computed. 

(13) It Is capable of ptoViding record. from ..tIIch the operation of the voting 
syslem may be audited. 

(I.) It uses a precinct-count tabulation system. 
(IS) It does not usa an apparatus or device ftw' tho piercing of ballots by the 

votar. 

101.5607 Department 01 State to maintain voting 
system Inlonnatlon; prepare software.-

(1 )(a) Copies of the program codes and the user 
and operator manuals and copies of all software and 
any other information, speCifications, or documentation 
required by the Department of State relating to an 
approved electronic or electromechanical voting sys
tem and its equipment must be filed with the Depart
ment of State by the supervisor of elections at the time 
of purchase or implementation. Any such information or 
materials that are not on file with and approved by the 
Department of State, including any updated or modified 
materials, may not be used in an election. 

(b) Within 24 hours after the completion of any logic 
and accuracy test conducted pursuant to s. 101.5612, 
the supervisor of elections shall send by certified mail 
to the Department of State a copy of the tabulation pro
gram which was used in the logic and accuracy testing. 

(c) The Department of State may, at any time, 
review the voting system of any county to ensure com
pliance with the Electronic Voting Systems Act. 

(d) Section 119.07(3)(0) applies to all software on 
file with the Department of State. 

(2)(a) The Department of State may develop soft
ware for use with an electronic or electromechanical 
voting system. The standards and examination proce
dures developed for software apply to all software 
developed by the Department of State. 

(b) Software prepared by the Department of State 
is a public record pursuant to chapter 119 and shall be 
provided at the actual cost of duplication. 

Hlatory,-s. 7, ch. 73-156: •. 21, ch. 77-175; s .• , ch. 82-1.3; s. II, ch. 804-302; 
s. II, ch. 8~3048; s. 25, th. 00-3404; •• 21, ch. 95-398: 1.19, ch. 2001"",0. 

101.5608 Voting by electronic or 
electromechanical method; procedures.-

(1) Each elector desiring to vote shall be identified 
to the clerk or inspector of the election as a duly quali
fied elector of such election and shall sign his or her 
name In Ink or indelible pencil to an identification blank, 
Signature slip, precinct register, or ballot stub on which 
the ballot serial number may be recorded. The inspec
tor shall compare the signature with the signature on 
the identification provided by the elector. If the inspec
tor is reasonably sure that the person is entitled to vote, 
the inspector shall provide the person with a ballot. 

(2) When an electronic or electromechanical voting 
system utilizes a ballot card or paper ballot, the follow
ing procedures shall be followed: 

(a) After receiving a ballot from an inspector, the 
elector shall, without leaving the polling place, retire to 
a booth or compartment and mark the ballot. After pre
paring his or her ballot, the eleelor shall place the ballot 
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in a secrecy envelope with the stub exposed or shall 
fold over that portion on which write-in votes may be 
cast, as instructed, so that the ballot will be deposited 
in the ballot box without exposing the voter's choices. 
Before the ballot is deposited in the ballot box, the 
inspector shall detach the exposed stub and place it in 
a separate envelope for audit purposes: when a fold
over ballot is used, the entire ballot shall be placed in 
the ballot box. 

(b) Any voter who spoils his or her ballot or makes 
an error may return the ballot to the election official and 
secure another ballot, except that in no case shall a 
voter be furnished more than three ballots. If the vote 
tabulation device has rejected a ballot, the ballot shall 
be considered spoiled and a new ballot shall be pro
vided to the voter unless the voter chooses to cast the 
rejected ballot. The election official, without examining 
the original ballot, shall state the possible reasons for 
the rejection and direct the voter to the instruction 
model provided at the precinct pursuant to s. 101.5611. 
A spoiled ballot shall be preserved, without examina
tion, in an envelope provided for that purpose. The stub 
shall be removed from the ballot and placed in an enve
lope. 

(c) The supervisor of elections shall prepare for 
each polling place at least one ballot box to contain the 
ballots of a particular preCinct, and each ballot box shall 
be plainly marked with the name of the precinct for 
which it is intended. 

(3) The Department of State shall promulgate rules 
regarding voting procedures to be used when an elec
tronic or electromechanical voting system is of a type 
which does not utilize a ballot card or paper ballot. 

(4) In any election in which a write-in candidate has 
qualified for office, the supervisor of elections shall pro
vide for write-in voting pursuant to rules adopted by the 
Division of Elections. 

History.--s. 8, ch. 73-156; s. 21, Ch. 77-175; s. 13, ch. 81-105; s. 5, Ch. 82-'43; 
s. 12, ch.IJ4...302: s. 579, ch. 95·'47; s. 20, ch. 200' .... 0. 

101.5610 Inspection of ballot by election board.
The election board of each precinct shall cause the vot
ing devices to be put in order, set, adjusted, and made 
ready for voting when delivered to the polling places. 
Before the opening of the polls, the election board shall 
compare the ballots or the ballot information used in the 
voting devices with the sample ballots furnished and 
see that the names, numbers, and letters thereon 
agree and shall certify thereto on forms provided by the 
supervisor of elections. 

History.--s. 10, ch. 73-156; s. '4, Ch. 84-302: s. 4, ch. 86-200. 

101.5611 Instructions to electors.-
(1) For the instruction of voters on election day, the 

supervisor of elections shall provide at each polling 
place one instruction model illustrating the manner of 
voting with the system. Each such instruction model 
shall show the arrangement of party rows, office co~ 
umns, and questions to be voted on. Such model shall 
be located at a place which voters must pass to reach 
the official voting booth. 

(2) Before entering the voting booth each voter 
shall be offered instruction in voting by use of the 
instruction model, and the voter shall be given ample 

opportunity to operate the model by himself or herself. 
In instructing voters, no precinct official may show par
tiality to any political party or candidate. 

(3) The supervisor of elections shall have posted at 
each polling place a notice that reads: • A person who 
commits or attempts to commit any fraud in connection 
with voting, votes a fraudulent ballot, or votes more 
than once in an election can be convicted of a felony of 
the third degree and fined up to $5,000 andlor impris
oned for up to 5 years." 

Hlstoly.--s. 11, ch. 73·158; s. 21. ch. 77-175; s. 581, ch. 95-147; s. 12, ch. 
98-129. 

101.5612 Testing of tabulating equlpment.-
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(1) All electronic or electromechanical voting sys
tems shall be thoroughly tested at the conclusion of 
maintenance and programming. Tests shall be suffi
cient to determine that the voting system is properly 
programmed, the election is correctly defined on the 
voting system, and all of the voting system input. out
put, and communication devices are working properly. 

(2) On any day not more than 10 days prior to the 
election day, the supervisor of elections shall have the 
automatic tabulating equipment publicly tested to 
ascertain that the equipment will correctly count the 
votes cast for all offices and on all measures. Public 
notice of the time and place of the test shall be given at 
least 48 hours prior thereto by publication once in one 
or more newspapers of general circulation in the county 
or, if there is no newspaper of general circulation in the 
county, by posting such notice in at least four conspicu
ous places in the county. The supervisor or the munici
pal elections official may, at the time of qualifying, give 
written notice of the time and location of such public 
preelection test to each candidate qualifying with that 
office and obtain a signed receipt that such notice has 
been given. The Department of State shall give written 
notice to each statewide candidate at the time of quali
fying, or immediately at the end of qualifying, that the 
voting equipment will be tested and advise each such 
candidate to contact the county supervisor of elections 
as to the time and location of the public preelection test. 
The supervisor or the municipal elections official shall, 
at least 15 days prior to an election, send written notice 
by certified mail to the county party chair of each politi
cal party and to all candidates for other than statewide 
office whose names appear on the ballot in the county 
and who did not receive written notification from the 
supervisor or municipal elections official at the time of 
qualifying, stating the time and location of the public 
preelection test of the automatic tabulating equipment. 
The canvassing board shall convene, and each mem
ber of the canvassing board shall certify to the accuracy 
of the test. For the test, the canvassing board may des
ignate one member to represent it. The test shall be 
open to representatives of the political parties, the 
press, and the public. Each political party may desig
nate one person with expertise in the computer field 
who shall be allowed in the central counting room when 
all tests are being conducted and when the official 
votes are being counted. Such designee shall not inter
fere with the normal operation of the canvassing board. 
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(3) For eleelronic or eleelromechanical voting sys
tems configured to tabulate absentee ballots at a cen
tral or regional site. the public testing shall be con
ducted by processing a preaudited group of ballots so 
produced as to record a predetermined number of valid 
votes for each candidate and on each measure and to 
include one or more ballots for each office which have 
activated voting positions in excess of the number 
allowed by law in order to test the ability of the auto
matic tabulating equipment to reject such votes. If any 
error is detected. the cause therefor shall be corrected 
and an errorless count shall be made before the auto
matic tabulating equipment is approved. The test shall 
be repeated and errorless resu~s achieved immedi
ately before the start of the official count of the ballots 
and again after the completion of the official count. The 
programs and ballots used for testing shall be sealed 
and retained under the custody of the county canvass
ing board. 

(4)(a)l. For electronic or electromechanical voting 
systems configured to include electronic or 
electromechanical tabulation devices which are distrib
uted to the precincts. all or a sample of the devices to 
be used in the election shall be publicly tested. If a sam
ple is to be tested. the sample shall consist of a random 
seleelion of at least 5 percent or 10 of the devices. 
whichever is greater. The test shall be conducted by 
processing a group of ballots. causing the device to 
output results for the ballots processed. and comparing 
the output of results to the results expected for the bal
lots processed. The group of ballots shall be produced 
so as to record a predetermined number of valid votes 
for each candidate and on each measure and to include 
for each office one or more ballots which have activated 
voting pOSitions in excess of the number allowed by law 
in order to test the ability of the tabulating device to 
reject such votes. 

2. If any tested tabulating device is found to have 
an error in tabulation. it shall be deemed unsatisfaelory. 
For each device deemed unsatisfactory. the canvass
ing board shall take steps to determine the cause of the 
error. shall attempt to identify and test other devices 
that could reasonably be expeeled to have the same 
error. and shall test a number of additional devices suf
ficient to determine that all devices are satisfactory. 
Upon deeming any device unsatisfactory. the canvass
ing board may require all devices to be tested or may 
declare that all devices are unsatisfactory. 

3. If the operation or output of any tested tabula-
tion device. such as spelling or the order of candidates 
on a report. is in error. such problem shall be reported 
to the canvassing board. The canvassing board shall 
then determine if the reported problem warrants its 
deeming the device unsatisfactory. 

(b) At the completion of testing under this subsec
tion. the canvassing board or its representative. the 
representatives of the political parties. and the candi
dates or their representatives who attended the test 
shall witness the resetting of each device that passed 
to a preeleelion state of readiness and the sealing of 
each device that passed in such a manner as to secure 
its state of readiness until the opening of the polls. 
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(c) The canvassing board or its representative shall 
execute a written statement setting forth the tabulation 
devices tested. the results of the testing. the protective 
counter numbers. if applicable. of each tabulation 
device. the number of the seal securing each tabulation 
device at the conclusion of testing. any problems 
reported to the board as a result of the testing. and 
whether each device tested is satisfactory or unsatis
factory. 

(d) Any tabulating device deemed unsatisfactory 
shall be reprogrammed. repaired. or replaced and shall 
be made available for retesting. Such device must be 
determined by the canvassing board or its representa
tive to be satisfactory before it may be used in any elec
tion. The canvassing board or its representative shall 
announce at the close of the first testing the date, 
place. and time that any unsatisfactory device will be 
retested or may. at the option of the board. notify by 
telephone each person who was present at the first 
testing as to the date. place. and time that the retesting 
will occur. 

(e) Records must be kept of all preelection testing 
of electronic or eleelromechanical tabulation devices 
used in any eleelion. Such records are to be present 
and available for inspeelion and reference during public 
preelection testing by any person in attendance during 
such testing. The need of the canvassing board for 
access to such records during the testing shall take 
precedence over the need of other attendees to access 
such records so that the work of the canvassing board 
will not be delayed or hindered. Records of tesling must 
include. for each device. the name of each person who 
tested the device and the date. place. time. and results 
of each test. Records of testing shall be retained as part 
of the official records of the election in which any device 
was used. 

History.-s. 12. ch. 7),158; I. 21, ch. 77-115: s. 39, ch. 79-400: s. 2, ch. 81·29; 
s. 24, dt 83-217; s. 15, ch. 84-302: s. 582, ch. 95-147; s. 21, ch. 2001-40. 

101.5613 Examination of equipment during vot
Ing.-A member of the eleelion board shall occasion
ally examine the face of the voting device and the ballot 
information to determine that the device and the ballot 
information have not been damaged or tampered with. 

History.-s. 13, ch. 73-156: s. 21, ch. 77-175; s. 16, ch. 84·302. 

101.5614 Canvass of returns.-
'(I)(a) In precincts in which an electronic or 

electromechanical voting system is used. as soon as 
the polls are closed. the election board shall secure the 
voting devices against further voting. The election 
board shall thereafter open the ballot box in the pres
ence of members of the public desiring to witness the 
proceedings and count the number of voted ballots. 
unused ballots. provisional ballots. and spoiled ballots 
to ascertain whether such number corresponds with 
the number of ballots issued by the supervisor. If there 
is a difference. this fact shall be reported in writing to 
the county canvassing board with the reasons therefor 
if known. The total number of voted ballots shall be 
entered on the forms provided. The proceedings of the 
election board at the precinct after the polls have 
closed shall be open to the public; however. no person 
except a member of the eleelion board shall touch any 
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ballot or ballot container or interfere with or obstruct the 
orderly count of the ballots. 

(b) In lieu of opening the ballot box at the precinct, 
the supervisor may direct the election board to keep the 
ballot box sealed and deliver it to a central or regional 
counting location. In this case, the election board shall 
count the stubs removed from the ballots to determine 
the number of voted ballots. 

1(2)(a) If the ballots are to be tallied at a centralloca
tion or at no more than three regional locations, the 
election board shall place all ballots that have been 
cast and the unused, void, provisional, and defective 
ballots in the container or containers provided for this 
purpose, which shall be sealed and delivered forthwith 
to the central or regional counting location or other des
ignated location by two inspectors who shall not, when
ever possible, be of the same political party. The elec
tion board shall certify that the ballots were placed in 
such container or containers and each container was 
sealed in its presence and under its supervision, and it 
shall further certify to the number of ballots of each type 
placed in the container or containers. 

(b) If ballots are to be counted at the preCincts, 
such ballots shall be counted pursuant to rules adopted 
by the Department of State, which rules shall provide 
safeguards which conform as nearly as practicable to 
the safeguards provided in the procedures for the 
counting of votes at a central location. 

'(3)(a) All proceedings at the central or regional 
counting location or other deSignated location shall be 
under the direction of the county canvassing board and 
shall be open to the public, but no person except a per
son employed and authorized for the purpose shall 
touch any ballot or ballot container, any item of auto
matic tabulating equipment, or any retum prior to its 
release. If the ballots are tabulated at regional loca
tions, one member of the canvassing board or a person 
designated by the board to represent ij shall be present 
at each location during the testing of the counting 
equipment and the tabulation of the ballots. 

(b) If ballots are tabulated at regional locations, the 
results of such election may be transmitted via dedi
cated teleprocessing lines to the main computer sys
tem for the purpose of compilation of complete retums. 
The security guidelines for transmission of returns by 
dedicated teleprocessing lines shall conform to rules 
adopted by the Department of State pursuant to s. 
101.015. 

(4) If ballot cards are used, and separate write-in 
ballots Or envelopes for casting write-in votes are used, 
write-in ballots or the envelopes on which write-in bal
lots have been cast shall be serially numbered, starting 
with the number one, and the same number shall be 
placed on the ballot card of the voter. This process may 
be completed at either the precinct by the election 
board or at the central counting location. For each bal
lot or ballot and ballot envelope on which write-in votes 
have been cast, the canvassing board shall compare 
the write-in votes with the votes cast on the ballot card; 
if the total number of votes for any office exceeds the 
number allowed by law, a notation to that effect, speci
fying the office involved, shall be entered on the back 
of the ballot card or in a margin if voting areas are 

printed on both sides of the ballot card. Such votes 
shall not be counted. All valid votes shall be tallied by 
the canvassing board. 

(5) If any ballot card of the type for which the offices 
and measures are not printed directly on the card is 
damaged or defective so that it cannot properly be 
counted by the automatic tabulating equipment, a true 
duplicate copy shall be made of the damaged ballot 
card in the presence of witnesses and substituted for 
the damaged ballot. Likewise, a duplicate ballot card 
shall be made of a defective ballot which shall not 
include the invalid votes. All duplicate ballot cards shall 
be clearly labeled "duplicate," bear a serial number 
which shall be recorded on the damaged or defective 
ballot card, and be counted in lieu of the damaged or 
defective ballot. If any ballot card of the type for which 
offices and measures are printed directly on the card is 
damaged or defective so that it cannot properly be 
counted by the automatic tabulating equipment, a true 
duplicate copy may be made of the damaged ballot 
card in the presence of witnesses and in the manner 
set forth above, or the valid votes on the damaged bal
lot card may be manually counted at the counting cen
ter by the canvassing board, whichever procedure is 
best suited to the system used. If any paper ballot is 
damaged or defective so that it cannot be counted 
properly by the automatic tabulating equipment, the 
ballot shall be counted manually at the counting center 
by the canvassing board. The totals for all such ballots 
or ballot cards counted manually shall be added to the 
totals for the several precincts or election districts. No 
vote shall be declared invalid or void if there is a clear 
indication on the ballot that the voter has made a defi
nite choice as determined by the canvassing board. 
After duplicating a ballot, the defective ballot shall be 
placed in an envelope provided for that purpose, and 
the duplicate ballot shall be tallied with the other ballots 
for that precinct. 
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(6) If there is no clear indication on the ballot that 
the voter has made a definite choice for an office or bal
lot measure, the elector's ballot shall not be counted for 
that office or measure, but the ballot shall not be invali
dated as to those names or measures which are prop
erly marked. 

'(7) Absentee ballots may be counted by automatic 
tabulating equipment if they have been punched or 
marked in a manner which will enable them to be prop
erly counted by such equipment. 

(8) The return printed by the automatic tabulating 
equipment, to which has been added the .return of 
write-in, absentee, and manually counted votes and 
votes from provisional ballots, shall constitute the offi
cial retum of the election upon certification by the can
vassing board. Upon completion of the count, the 
retums shall be open to the public. A copy of the returns 
may be posted at the central counting place or at the 
office of the supervisor of elections in lieu of the posting 
of returns at individual precincts. 

(9) Any supervisor of elections, deputy supervisor 
of elections, canvassing board member, election board 
member, or election employee who releases the results 
of any election prior to the closing of the polls on elec
tion day commits a felony of the third degree, punish-
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able as provided in s. 775.082. s. 775.083, or s. 
775.084. 

History ........ 14,th. 73--156: s. " ch. 77·174; s. 21, ch. 77-175; s. 14, th. 81-105; 
s. 17. ch. 84·302; s. t. th. 85-17; s. 5, th. 86-200; s. 17, ch. 90-315; s. 1. th. 
94-208; n. 22, 37, ch. 2001-40. 

lNote.-5ect1on 22, ell. 2001-40, amended subsections (I). (2), (3). and (7). 
effective September 2, 2002, to read: 

(1) In precincts In which an electronic or electromechanical voting system is 
used, as IOOtI as the polls are dosed, the election board shaD secure the votlng 
devices against flJrther voting. The election board &hall thereafter open the ballot 
box in the presence of members of the public desiring to witness the proceedings 
and count the ...,mbe!' of voted ballots, un.Jsed ballots, pmvtsional ballots, and 
spoiled ballots to ascertain whether such number comnpondl with the number of 
ballots Issued by the supeMaor. If there Is a difrerence, thls fact shaD be reported 
In wrtUng to the county canvassing board with the rellsons therefor if known. The 
total runber 01 voted ballots shaD be entered on the forms provided. The proceed
Ings of the election board at the precinct after the polls have dosed shall be open 
to the public; howaveJ. no person except 8 member of the election board shall 
touch any ballot or ballot container or Interfere with or obstruct the orderty count of 
the ballot$. 

(2) The Department of State shall, In accordance with s. 101.015, adopt rules 
that provide safeguards for the counting of votes at a precinct and at a central Of 

regionallocatlon. 
(3) The re.ult. of ballots tabulated et procinct locations may be transmitted to 

!he main computor .ystem for the purpose 01 compilation of complete returns. The 
security guideline. for transmission 01 return. shaD confomt to rules adopted by the 
Department of State pursuant to •. 101.015. 

(7) Absentee ballots may be counted by automallc tabulating equipment If they 
have been marked In a manner which wID enable them to be properly counted by 
.uch equipment. 

101.5615 Recounts and election contests.
Recounts and election contests shall be conducted as 
provided for in this code. The automatic tabulating 
equipment shall be tesled prior to the recount or elec
tion contest, as provided in s. 101.5612, if the official 
ballots or ballot cards are recounted on the automatic 
labulating equipmenl. Each duplicate ballot shall be 
compared with the original ballot to ensure the correct· 
ness of the duplicate. 

HI.tcMy.-s. 15, ch. 73-156;'.21, ch. 77-175; 1.13. ch. 89-3048. 

101.572 Public Inspection of ballots.-The official 
ballots and ballot cards received from election boards 
and removed from absentee ballot mailing envelopes 
shall be open for public inspection or examination while 
in the custody of the supervisor of elections or the 
county canvassing board at any reasonable time, 
under reasonable condilions; however, no persons 
other than the supervisor of elections or his or her 
employees or the county canvassing board shall han· 
die any official ballol or ballot card. The supervisor of 
elections shall make a reasonable effort to notify all 
candid ales whose names appear on such ballots or 
ballot cards by telephone or otherwise of the time and 
place of the inspeclion or examinalion. All such candi· 
dates, or their represenlatives, shall be allowed to be 
present during the inspection or examination. 

HI.tory.-s. 2, ch. 86-199; •. 563, c:h. 95-147. 

'101.58 Supervising and observing reglslrallon 
and election processes.-The Department of State 
may. at any time it deems fil; upon the petition of 5 per· 
cent of the registered electors; or upon the petition of 
any candidate. county executive committee chair, state 
committeeman or committeewoman, or state executive 
committee chair, appoint one or more deputies whose 
duties shall be to observe and examine Ihe registration 
and eleclion processes and Ihe condition, cuslody, and 
operation of voting machines in any county or munici
pality. The deputy shall have access to all registration 
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books and records as well as any other records or pro· 
cedures relating to the voting process. The deputy may 
supervise preparation of Ihe election machines and 
procedures for election, and it shall be unlawful for any 
person to obslruct Ihe deputy in the performance of his 
or her duty. The deputy shall file with the Department of 
State a report of his or her findings and observations of 
the registralion and election processes in the county or 
municipality, and a copy of Ihe report shall also be filed 
with Ihe clerk of the circuit court of said county. The 
compensalion of such deputies shall be fixed by the 
Department of State; and costs incurred under this sec· 
tion shall be paid from the annual operating appropria· 
lion made to Ihe Department of State. 

HI.tory.-s. 13, ch. 18405, 1937; CGl1940 Supp. 337(28-b): I. 5, c:h. 26870, 
1951; •. " ch. 63-256; .s. 10,35, ch. 69·106; 5. 1,ch. 73·305;'.21, ch. 77·175; 
5.26, ch. 89-338;'.584, ct.. 95-147; •. 23, ch. 2001-40. 

INohl.-8ectIon 23, ch. 2001-40, amended •. 101.58, effective September 2, 
2002, to reed: 

101.58 Supervi.lng and observing regl.tratlon and .t.cllon proc ..... ,
The Department of Slate may. at any time It deems fit; upon the petition of 5 per. 
cent of the registered electors; or upon the petition of any candidate, county execu· 
tive committee chair, slate c:orrmltteemen or committeewoman, or state executive 
committee chelr, appoint one or more deputies whose dutlal shan be to observe 
and examine the registration and election proce.se. and the condition, custOdy, 
and operation of voting .ystems and equipment In any county or municipality, The 
deputy shall have access to all registration books and records as well as any other 
records or procedures relating to the voting process. The deputy may supervi.e 
preparation of the voting equipment and procedures for alectlon, and it shall be 
unlawful for any perwon to obstruct the deputy In the perlormance of his or her duty, 
Tho deputy shall file with the DepartmenI of State a report of his or her findings and 
observations of !he registration and election processes In the county or municipal· 
Ity, and a copy of the "'port shall also be filed with the dert. of !he circuit court 01 
said county, The compensation of such deputies shaD be fixed by the Department 
of State; and co.ts Incurred under this section shaU be paid from the annual operat· 
Ing appropriation made to the Department of Stale. 

NohI.--former •. 100.31. 

101.591 Voting syslem audit.-
(1) The Legislature, upon specific appropriation 

and directive, may provide for an independent audit of 
the voting system in any county. Within 30 days after 
compleling the audit. the person conducting the audit 
shall fum ish a copy of the audit to the supervisor of 
elections and the board of county commissioners. 

(2) An audit conducted pursuant to subsection (1) 
shall consist of a study and evaluation of the voting sys
tem used during any primary, general, municipal, or 
preSidential preference primary election to provide rea· 
sonable assurance that the system is properly con· 
trolled, can accurately count votes, provides adequate 
safeguards againsl unaulhorized manipulation and 
fraud. and complies with the reqUirements of law and 
rules of the Department of State. 

History,-s. '4, ch. 89-348; s. 4', en, 97·13. 

101.595 Analysis and reports of voter error.-
(1) No later than December 15 of each general 

election year. the supervisor of elections in each county 
shall report on voter errors 10 the Department of State, 
along wnh Ihe likely reasons for Ihe errors and other 
information as may be useful in evaluating Ihe perform
ance of the voting system and identifying problems with 
ballot design and instructions which may have contrib
uted to voter confusion. 

(2) The Department of State, upon receipt of such 
information, shall prepare a public report on the per
formance of each type of voting syslem. The report 
must contain, but is not limited to, the following informa
tion: 
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(a) An identification of problems with the ballot 
design or instructions which may have contributed to 
voter confusion; 

(b) An identification of voting system design prob
lems; and 

(c) Recommendations for correcting any problems 
identified. 

(3) The Department of State shall submit the report 
to the Governor. the President of the Senate. and the 
Speaker of the House of Representatives by January 
31 of each year following a general election. 

History.-s. 24, c:h. 2001....0. 

101.6101 Short tItle.-Sections 101.6101-
101.6107 may be cited as the "Mail Ballot Election Act." 

History.-$. " ch. 87-364. 

101.6102 Mall ballot elections; IImltations.
(1)(a) An election may be conducted by mail ballot 

if: 
1. The election is a referendum election at which 

all or a portion of the qualified electors of one of the fol
lowing subdivisions of govemment are the only electors 
eligible to vote: 

a. Counties; 
b. Cities; 
c. School districts covering no more than one 

county; or 
d. Special districts; 
2. The governing body responsible for calling the 

election and the supervisor of elections responsible for 
the conduct of the election authorize the use of mail 
ballots for the election; and 

3. The Secretary of State approves a written plan 
for the conduct of the election, which shall include a 
written timetable for the conduct of the election, submit
ted by the supervisor of elections. 

(b) In addition, an annexation referendum which 
includes only qualified electors of one county may also 
be voted on by mail ballot election. 

(2) The following elections may not be conducted 
by mail ballot: 

(a) An election at which any candidate is nomi
nated, elected, retained, or recalled; or 

(b) An election held on the same date as another 
election, other than a mail ballot election, in which the 
qualified electors of that political subdivision are eligible 
to cast ballots. 

(3) The supervisor of elections shall be responsible 
for the conduct of any election held under ss. 101.6101-
101.6107. 

(4) The costs of a mail ballot election shall be borne 
by the jurisdiction initiating the calling of the election, 
unless otherwise provided by law. 

(5) Nothing in this section shall be construed to pro
hibit the use of a mail ballot election in a municipal 
annexation referendum requiring separate vote of the 
registered electors of the annexing municipality and of 
the area proposed to be annexed. If a mail ballot elec
tion is authorized for a municipal annexation referen
dum, the provisions of ss. 101.6101-101.6107 shall 
control over any conflicting provisions of s. 171.0413. 

Hlatory.-s. 1, ch. 87·3&4; s. 1, ch. 89-52; s. 27, ch. 89-338; I. 18, ch. 90-315. 
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101.6103 Mall ballot election procedure.-
(1) Except as otherwise provided in subsection (6), 

the supervisor of elections shall mail all official ballots 
with a secrecy envelope, a retum mailing envelope, 
and instructions sufficient to describe the voting proc
ess to each elector entitled to vote in the election not 
sooner than the 20th day before the election and not 
later than the 10th day before the date of the election. 
All such ballots shall be mailed by first-class mail. Bal
lots shall be addressed to each elector at the address 
appearing in the registration records and placed in an 
envelope which is prominently marked "Do Not For
ward." 

(2) Upon receipt of the ballot the elector shall mark 
the ballot, place it in the secrecy envelope, sign the 
retum mailing envelope supplied with the ballot, and 
comply with the instructions provided with the ballot. 
The elector shall mail, deliver, or have delivered the 
marked ballot so that it reaches the supervisor of elec
tions no later than 7 p.m. on the day of the election. The 
ballot must be retumed in the return mailing envelope. 

(3) The return mailing envelope shall contain a 
statement in substantially the following form: 

VOTER'S CERTIFICATE 

I, <pdotName) I do solemnly swear (or affirm) that I am 
a qualified voter in this election and that I have not and 
will not vote more than one ballot in this election. 

I understand that failure to sign this certificate and 
give my residence address will invalidate my ballot. 

(Signatyre) 

(Rftltis;t,"ra Address) 

(4) If the ballot is destroyed, spoiled, lost, or not 
received by the elector, the elector may obtain a 
replacement ballot from the supervisor of elections as 
provided in this subsection. An elector seeking a 
replacement ballot shall sign a swam statement that 
the ballot was destroyed, spOiled, lost, or not received 
and present such statement to the supervisor of elec
tions prior to 7 p.m. on the day of the election. The 
supervisor of elections shall keep a record of each 
replacement ballot provided under this subsection. 

(5) A ballot shall be counted only if: 
(a) II is retumed in the retum mailing envelope; 
(b) The elector's signature has been verified as 

provided in this subsection; and 
(c) It is received by the supervisor of elections not 

later than 7 p.m. on the day of the election. 

The supervisor of elections shall verify the Signature of 
each elector on the return mailing envelope with the 
signature on the elector's registration records. Such 
verification may commence at any time prior to the can
vass of votes. The supervisor of elections shall safely 
keep the ballot unopened in his or her office until the 
county canvassing board canvasses the vote. If the 
supervisor of elections determines that an elector to 
whom a replacement ballot has been issued under sub
section (4) has voted more than once, the canvassing 
board shall determine which ballot, if any, is to be 
counted. 
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(6) With respect to absent electors overseas enti
tled to vote in the election, the supervisor of elections 
shall mail an official ballot with a secrecy envelope, a 
retum mailing envelope, and instructions sufficient to 
describe the voting process to each such elector on a 
date sufficient to allow such elector time to vote in the 
election and to have his or her marked ballot reach the 
supervisor by 7 p.m. on the day of the election. 

Hlltory.-s. " ch. 87-364; s. 585, ch. 95-147. 

101.6104 Challenge of yotes.-If any elector pres
ent for the canvass of votes believes that any ballot is 
illegal due to any defect apparent on the voter's certifi
cate, the elector may, at any time before the ballot is 
removed from the envelope, file with the canvassing 
board a protest against the canvass of such ballot, 
specifying the reason he or she believes the ballot to be 
illegal. No challenge based upon any defect on the 
voter's certificate shall be accepted after the ballot has 
been removed from the return mailing envelope. 

Hlltory.--s. 1, c:h. 87-364; I. 586, ch. 95-'47. 

101.6105 Absentee votlng.-The provisions of the 
election code relating to absentee voting and absentee 
ballots shall apply to elections under ss. 101.6101-
101.6107 only insofar as they do not conflict with the 
provisions of ss. 101.6101-101.6107. 

Hlatory.-s. " ch. 87-3M. 

101.6106 Application of other election laws.-AII 
laws that are applicable to general elections are appli
cable to mail ballot elections to the extent applicable. 

Hlltory.--s. 1. ch. 87-364. 

101.6107 Department of State to adopt rules.
The Department of State shall adopt rules governing 
the procedures and forms necessary to implement ss. 
101.6101-101.6107. 

Hlltory.-s. " th. 87-364. 

101.62 Request for absentee ballots.-
(1)(a) The supervisor may accept a request for an 

absentee ballot from an elector in person or in writing. 
One request shall be deemed sufficient to receive an 
absentee ballot for all elections which are held within a 
calendar year, unless the elector or the elector's desig
nee indicates at the time the request is made the elec
tions for which the elector desires to receive an absen
tee ballot. Such request may be considered canceled 
when any first-class mail sent by the supervisor to the 
elector is retumed as undeliverable. 

(b) The supervisor may accept a written or tele
phonic request for an absentee ballot from the elector, 
or, if directly instructed by the elector, a member of the 
elector's immediate family, or the elector's legal guard
ian. For purposes of this section, the term "immediate 
family" has the same meaning as specified in para
graph (4)(b). The person making the request must dis
close: 

1. The name of the elector for whom the ballot is 
requested; 

2. The elector's address; 
3. The elector's date of birth; 
4. The requester's name; 
5. The requester's address; 

6. 
able; 

7. 
8. 

only). 

The requester's driver's license number, if avail-

The requester's relationship to the elector; and 
The requester's signature (written requests 

(2) If a request for an absentee ballot is received 
after the Friday before the election by the supervisor of 
elections from an absent elector overseas, the supervi
sor shall send a notice to the elector acknowledging 
receipt of his or her request and notifying the elector 
that the ballot will not be forwarded due to insufficient 
time for return of the ballot by the required deadline. 

(3) For each request for an absentee ballot 
received, the supervisor shall record the date the 
request was made, the date the absentee ballot was 
delivered or mailed, the date the ballot was received by 
the supervisor, and such other information he or she 
may deem necessary. This information shall be confi
dential and exempt from the provisions of s. 119.07(1) 
and shall be made available to or reproduced only for 
a canvaSSing board, an election official, a political party 
or official thereof, a candidate who has filed qualifica
tion papers and is opposed in an upcoming election, 
and registered political committees or registered com
mittees of continuous existence, for political purposes 
only. 

(4)(a) To each absent qualified elector overseas 
who has requested an absentee ballot, the supervisor 
of elections shall, not fewer than 35 days before the first 
primary election, mail an absentee ballot. Not fewer 
than 45 days before the second primary and general 
election, the supervisor of elections shall mail an 
advance absentee ballot to those persons requesting 
ballots for such elections. The advance absentee ballot 
for the second primary shall be the same as the first pri
mary absentee ballot as to the names of candidates, 
except that for any offices where there are only two 
candidates, those offices and all pOlitical party execu
tive committee offices shall be omitted. Except as pro
vided in s. 99.063(4), the advance absentee ballot for 
the general election shall be as specified in s. 101.151, 
except that in the case of candidates of political parties 
where nominations were not made in the first primary, 
the names of the candidates placing first and second in 
the first primary election shall be printed on the 
advance absentee ballot. The advance absentee ballot 
or advance absentee ballot information booklet shall be 
of a different color for each election and also a different 
color from the absentee ballots for the first primary, 
second primary, and general election. The supervisor 
shall mail an advance absentee ballot for the second 
primary and general election to each qualified absent 
elector for whom a request is received until the absen
tee ballots are printed. The supervisor shall enclose 
with the advance second primary absentee ballot and 
advance general election absentee ballot an explana
tion stating that the absentee ballot for the election will 
be mailed as soon as it is printed; and, if both the 
advance absentee ballot and the absentee ballot for 
the election are returned in time to be counted, only the 
absentee ballot will be counted. The Department of 
State may prescribe by rule the requirements for pre
paring and mailing absentee ballots to absent qualified 
electors overseas. 
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(b) As soon as the remainder of the absentee bal
lots are printed, the supervisor shall provide an absen
tee ballot to each elector by whom a request for that 
ballot has been made by one of the following means: 

1. By nonforwardable, retum-if-undeliverable mail 
to the elector's current mailing address on file with the 
supervisor, unless the elector specifies in the request 
that: 

a. The elector is absent from the county and does 
not plan to return before the day of the election; 

b. The elector is temporarily unable to occupy the 
residence because of hurricane, tornado, flood, fire, or 
other emergency or natural disaster; or 

c. The elector is in a hospital, assisted-living facil-
ity, nursing home, short-term medical or rehabilitation 
facility, or correctional facility, 

in which case the supervisor shall mail the ballot by 
nonforwardable, return-if-undeliverablemail to any 
other address the elector specifies in the request. 

2. By forward able mail to voters who are entitled to 
vote by absentee ballot under the Uniformed and Over
seas Citizens Voting Act. 

3. By personal delivery to the elector, upon pre-
sentation of the identification required in s. 101.657. 

4. By delivery to a designee on election day or up 
to 4 days prior to the day of an election. Any elector 
may designate in writing a person to pick up the ballot 
for the elector; however, the person deSignated may 
not pick up more than two absentee ballots per elec
tion, other than the designee's own ballot, except that 
additional ballots may be picked up for members of the 
designee's immediate family. For purposes of this sec
tion, "immediate family" means the designee's spouse 
or the parent, child, grandparent, or sibling of the desig
nee or of the designee's spouse. The designee shall 
provide to the supervisor the written authorization by 
the elector and a picture identification of the designee 
and must complete an affidavit. The designee shall 
state in the affidavit that the designee is authorized by 
the elector to pick up that ballot and shall indicate if the 
elector is a member of the deSignee's immediate family 
and, if so, the relationship. The department shall pre
scribe the form of the affidavit. If the supervisor is satis
fied that the designee is authorized to pick up the ballot 
and that the signature of the elector on the written 
authorization matches the signature of the elector on 
file, the supervisor shall give the ballot to that designee 
for delivery to the elector. 

(5) In the event that the Elections Canvassing 
Commission is unable to certify the results of an elec
tion for a state office in time to comply with subsection 
(4), the Department of State is authorized to prescribe 
rules for a ballot to be sent to absent electors overseas. 

(6) Nothing other than the materials necessary to 
vote absentee shall be mailed or delivered with any 
absentee ballot. 

Hlatory.--s. 2. ch. 7380, 1917; RGS 369; CGl430; s. 1. ch. 25385. 1949; s. 5, 
ch. 26870, 1951; s. 32, ch. 28156, 1953: s. 21, eh, 29934, 1955; s. 2, ch. 59·213; 
s. 32. ch.I)5.380; s. 1, ch. 67-33; s. 2, ct.. 69-136; I. 4, ch. 69-280; s. 2, en. 70-93; 
SS. 1,2, ch. 71-149: s. 5, ch. 73·157; s. 39, ch. 7J...333; s. 2, ch. 75·174; s. 21. ch. 
77·175; s. 40, ch. 79-400; I. 2, ch. 83-16; s. 6, ch. 8],251; s. " th. 85-226: s. 4, 
ch. 66-199; s. 4, ch. 87-363; s. 2. ch. 87-53&; s. 28, ch. 89·338; s. 20, ch. 90-360; 
s. 587, ch. 95-147; s. 3, ch. 96-57: s. 25, ch. 96-406; s. 13, ch. 98·129; s. 32, ch. 
99-2; s. 6, ch. 99·140; s. 52. en. 2001-40: s. 5, ch. 2001-75. 

Not..--former s. 101.02. 
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101.635 Distribution of blocks of printed ballots.
In any county in which the supervisor of elections main
tains deputies in a municipality other than the county 
seat and such municipality has a population in excess 
of 90,000, blocks of numbered ballots shall be made 
available as required and as the supervisor may direct, 
in order to comply with the provisions of s. 98.181. All 
ballots made available in any such municipality shall be 
fully accounted for to the supervisor. 

Hlstory.-s. 22, ch. 77-175. 

101.64 Delivery of absentee ballots; envelopes; 
form.-

(1) The supervisor shall enclose w~h each absen
tee ballot two envelopes: a secrecy envelope, into 
which the absent elector shall enclose his or her 
marked ballot; and a mailing envelope, into which the 
absent elector shall then place the secrecy envelope, 
which shall be addressed to the supervisor and also 
bear on the back side a certificate in substantially the 
following form: 

Note: Please Read Instructions Carefully Before 
Marking Ballot and Completing Voter's Certificate. 

VOTER'S CERTIFICATE 
I, __ , do solemnly swear or affirm that I am a quali

fied and registered voter of __ County, Florida, and 
that I have not and will not vote more than one ballot in 
this election. I understand that if I commit or attempt to 
commit any fraud in connection with voting, vote a 
fraudulent ballot, or vote more than once in an election, 
I can be convicted of a felony of the third degree and 
fined up to $5,000 andlor imprisoned for up to 5 years. 
I also understand that failure to sign this certificate and 
have my signature properly witnessed will invalidate 
my ballot. 

'VOter's Signature) 

Note: Your Signature Must Be Witnessed By One Wit
ness 18 Years of Age or Older as provided in item 8 of 
Ihe Instruction Sheet. 

I swear or affirm that the voter signed this Voter's Certif
icate in my presence. 

(Signature 9' Witness) 

(Address) 

fCity/Stalel 

(2) The certificate shall be arranged on the back of 
the mailing envelope so that the lines for the signatures 
of the absent eleclor and the attesting witness are 
across the seal olthe envelope; however, no statement 
shall appear on the envelope which indicates that a sig
nature of the voter or witness must cross the seal of the 
envelope. The absent elector and the attesting witness 
shall execute the certificate on the envelope. 

Hlatory.--a. 4, th. 7380, 1917; RGS 371; CGl432; 5. I, ch. 25385. 1949; s. 5, 
ch. 26870, 1951; s.~, ch. 28156,1953; s. 22, ch. 29934,1955; s. 1, th. 61-369; 
s. 33, th. 6>380; a. 3, ch. 6G-136; s. 5, th. 69·280; s. 21, ch. 71-355; s. 1, ch. 
73·105; s. 6, ch. 73-157; s. 39, ch. 73-333: s. 3, ch. 75-174; s. 23. ch. 77·175; s. 
4, ch. 79-365: I. " ch. 81·106; s. 9, ch. 81·304; s. 10, ch. 82·143; s. 2, ch. 85-226; 
s. I, ch. 86-33: s. 19, ch. 90-315; I. 588, ch. 95-147: s. 4, en. 96-57; s. 14, th. 
98-129: s. 53, ch. 2001-40. 

Not..-FCII'TneI" s. 101.04. 
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101.65 Instructions to absent electors.-The 
supervisor shall enclose with each absentee ballot sep
arate printed instructions in substantially the following 
form: 

READ THESE INSTRUCTIONS CAREFULLY 
BEFORE MARKING BALLOT. 

1. VERY IMPORTANT. In order to ensure that your 
absentee ballot will be counted, it should be completed 
and returned as soon as possible so that it can reach 
the supervisor of elections of the county in which your 
precinct is located no later than 7 p.m. on the day of the 
election. 

2. Mark your ballot in secret as instructed on the 
ballot. You must mark your own ballot unless you are 
unable to do so because of blindness, disability, or 
inability to read or write. 

3. Place your marked ballot in the enclosed 
secrecy envelope. 

4. Insert the secrecy envelope into the enclosed 
mailing envelope which is addressed to the supervisor. 

5. Seal the mailing envelope and completely fill out 
the Voter's Certificate on the back of the mailing enve
lope. 

6. VERY IMPORTANT. In order for your absentee 
ballot to be counted, you must sign your name on the 
line above (Voter's Signature). 

7. VERY IMPORTANT. If you are an overseas 
voter, you must include the date you signed the Voter's 
Certificate on the line above (Date) or your ballot may 
not be counted. 

8. VERY IMPORTANT. In order for your absentee 
ballot to be counted, it must include the signature and 
address of a witness 18 years of age or older affixed to 
the Voter's Certificate. No candidate may serve as an 
attesting witness. 

9. Mail, deliver, or have delivered the completed 
mailing envelope. Be sure there is sufficient postage if 
mailed. 

10. FELONY NOTICE. It is a felony under Florida 
law to accept any gift, payment, or gratuity in exchange 
for your vote for a candidate. It is also a felony under 
Florida law to vote in an election using a false identity 
or false address, or under any other circumstances 
making your ballot false or fraudulent. 

Hlstofy.-8. 5, ch. 7380. 1917; RGS 372: CGL 433; s. " ch. 25385, 1949; s. 5, 
ch. 25870, 1951; I. 35, ch. 28156, 1953; s. 23, ch. 29934, 1955: s. 34, ch. 65-380: 
5.4. ell. 71-149; s. 9, ch. 72~3: s. 2, ch. 73-105; 5. 7, ch. 73-157; sa. 3, 4, ch. 
75-174; s. 23. ch. 77·175; s. 2, ch. 61-106: s. 10, m. 81-304: s. , t, ch. 82·'43; s. 
7, ch. 83-251; s. 3, ch. 85-226; s. 2, ch. 86-33; s. 589, ch. 95-147: s. 5, CIt 96-57: 
5. 16, ch. 98-129; s. 33, ch. 99-2; s. 54, ch. 2001.....0. 

Not..-FonneJ s. 101.05. 

101.655 Supervised voting by absent electors In 
certain facilitles.-

(1) The supervisor of elections of a county shall 
provide supervised voting for absent electors residing 
in any assisted living facility, as defined in s. 400.402, 
or nursing home facility, as defined in s. 400.021, within 
that county at the request of any administrator of such 
a facility. Such request for supervised voting in the facil
ity shall be made by submitting a written request to the 
supervisor of elections no later than 21 days prior to the 
election for which that request is submitted. The 
request shall specify the name and address of the facil-

ity and the name of the electors who wish to vote 
absentee in that election. If the request contains the 
names of fewer than five voters, the supervisor of elec
tions is not required to provide supervised voting. 

(2) The supervisor of elections may, in the absence 
of a request from the administrator of a facility, provide 
for supervised voting in the facility for those persons 
who have requested absentee ballots. The supervisor 
of elections shall notify the administrator of the facility 
that supervised voting will occur. 

(3) The supervisor of elections shall, in cooperation 
with the administrator of the facility, select a date and 
time when the supervised voting will occur. 

(4) The supervisor of elections shall designate 
supervised voting teams to provide the services pre
scribed by this section. Each supervised voting team 
shall include at least two persons. Each supervised vol
ing team must include representatives of more than 
one political party; however, in any primary election to 
nominate party nominees in which only one party has 
candidates appearing on the ballot, all supervised vot
ing team members may be of that party. No candidate 
may provide supervised voting services. 

(5) The supervised voting team shall deliver the 
ballots to the respective absent electors, and each 
member of the team shall jointly supervise the voting of 
the ballots. If any elector requests assistance in voting, 
the oath prescribed in s. 101.051 shall be completed 
and the elector may receive the assistance of two 
members of the supervised voting team or some other 
person of the elector's choice to assist the elector in 
casting the elector's ballot. 

(6) Before providing assistance, the supervised 
voting team shall disclose to the elector that the ballot 
may be retained to vote at a later time and that the elec
tor has the right to seek assistance in voting from some 
other person of the elector'S choice without the pres
ence of the supervised voting team. 
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(7) If any elector declines to vote a ballot or is 
unable to vote a ballot, the supervised voting team shall 
mark the ballot ·refused to vote" or ·unable to vote." 

(8) After the ballots have been voted or marked in 
accordance with the provisions of this section, the 
supervised voting team shall deliver the ballots to the 
supervisor of elections, who shall retain them pursuant 
to s. 101.67. 

History.-s. 6, ch. 96-57. 

101.657 Voting absentee ballots in person.-
(1) Any qualified and registered elector may pick up 

and vote an absentee ballot in person at the office of, 
and under the supervision of, the supervisor of elec
tions. Before receiving the ballot, the elector must pres
ent a Florida driver's license, a Florida identification 
card issued under s. 322.051, or another form of picture 
identification approved by the Department of State. If 
the elector fails to furnish the required identification, or 
if the supervisor is in doubt as to the identity of the elec
tor, the supervisor must follow the procedure pre
scribed in s. 101.49. 

(2) As an alternative to the provisions of ss. 101.64 
and 101.65, the supervisor of elections may allow an 
elector to cast an absentee ballot in the main or branch 
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office of Ihe supervisor by depositing Ihe voted ballot in 
a voting device used by the supervisor to collect or tab
ulate ballots. The results or tabulation may not be made 
before the close of Ihe polls on election day. 

(a) The elector must provide picture identification 
and must complete an In-Office Voter Certificate in sub
stantially the following form: 

IN-OFFICE VOTER CERTIFICATE 

I. __ , am a qualified elector in this election and regis
tered voter of __ County, Florida. I do solemnly swear 
or affirm that I am the person so listed on the voter reg
istration rolls of __ County and that I reside at the 
listed address. I understand that if I commit or attempt 
to commit fraud in connection with voting, vote a fraud
ulent ballot, or vote more than once in an election I 
could be convicted of a felony of the third degree and 
both fined up to $5,000 and imprisoned for up to 5 
years. I understand that my failure to sign this certifi
cate and have my signature witnessed invalidates my 
ballot. 

(Voter'!! SjgnahJre) 

(Address) 

(City/State) 

(Name of W!tneul 

(Signature of Witness) 

'Typo of IdenUfication Prpyidod' 

(b) Any elector may challenge an elector seeking to 
cast an absentee ballot under the provisions of s. 
101.111. Any challenged ballot must be placed in a reg
ular absentee ballot envelope. The canvassing board 
shall review \he ballot and decide the validity of the bal
lot by majority vote. 

(c) The canvass of retums for ballots cast under 
this subsection shall be substantially the same as votes 
cast by electors in precincts, as provided in s. 
101.5614. 

History.-s. 17, ch. 98-129; s. 2, ch. 2000-249; s. 55, ch. 2001-40. 

101.661 Voting absentee ballots.-AII electors 
must personally mark or deSignate their choices on the 
absentee ballot, except: 

(1) Electors who require assistance to vote 
because of blindness. disability, or inability to read or 
write, who may have some person of the elector's 
choice, other than the elector's employer, an agent of 
the employer, or an officer or agent of the elector's 
union, mark the elector's choices or assist the elector in 
marking his or her choices on the ballot. 

(2) As otherwise provided in s. 101.051 or s. 
101.655. 

HI.tory.--s. 18, ch. 98-129. 

101.663 Electors; change of resldence.-
(1) An elector who changes his or her residence to 

another county in Florida from the county in Florida in 
which he or she is registered as an elector after the 

books in the county to which the elector has changed 
his or her residence are closed for any general, pri
mary, or special election shall be permitted to vote 
absentee in the county of his or her former residence in 
that election for President and Vice President, United 
States Senator, statewide offices, and statewide 
issues. Such person shall not be permitted to vote in 
the county of the person's former residence after the 
general election. 

(2) An elector registered in this state who moves 
his or her permanent residence to another state and 
who is prohibited by the laws of that state from voting 
for the offices of President and Vice President of the 
United States shall be permitted to vote absentee in the 
county of his or her former residence for those offices. 

Hlatory.--s. I, ch. 69-136; s. II, ch. 69·280; s. 4, ch. 73-157; s. 31, ch. 73-333; 
s. 3, en. 77-175; s. I, ch. 79-365; s. 22, ch. 94·224; s. 1392, ch. 95-147. 

Note.-Fonner s. 97.102. 

101.665 Administration of oaths; military person
nel, federal employees, and other absentee regis· 
trants.-For the purposes of this code, oaths may be 
administered and attested by any commissioned officer 
in the active service of the Armed Forces, any member 
of the Merchant Marine of the United States designated 
for this purpose by the Secretary of Commerce, any 
civilian official empowered by state or federal law to 
administer oaths, any supervisor of elections, deputy 
supervisor of elections, or employee of the supervisor 
of elections when designated by the supervisor of elec
tions, or any civilian employee designated by the head 
of any department or agency of the United States, 
except when this code requires an oath to be adminis
tered and attested by another official specifically 
named. 
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Hlatory.-s. 6, ch. 29904, 1955; I. 42, ch. 65-380; s. 4, ch. 72-63; s. 3, ch. 
77-175; s. 17, ch. 94-224; 1.19, ch. 98-129. 

Note.-Former I. 101.695; s. 97.065. 

101.67 Safekeeping of mailed ballots; deadline for 
receiving absentee ballots.-

(1) The supervisor of elections shall safely keep in 
his or her office any envelopes received containing 
marked ballots of absent electors, and he or she shall, 
before the canvassing of the election returns, deliver 
the envelopes to the county canvassing board along 
with his or her file or list kept regarding said ballots. 

(2) All marked absent electors' ballots to be 
counted must be received by the supervisor by 7 p.m. 
the day of the election. All ballots received thereafter 
shall be marked with the time and date of receipt and 
filed in the supervisor'S office. 

History.-s. 2,ch. 11824, 1927; CGL436; s. l,ch. 25385,1949;1. 5,ch. 26870, 
1951; s. 24, ch. 29934, 19S5; s. 24, ch. 57·1; s. 35, ch. 65-380; s. 5, ch. 71·149; 
s. 23, ch. n·175; s. 590, ch. 95-147. 

Note.-Former s. 101.07. 

101.68 Canvassing of absentee ballot.-
(1) The supervisor of the county where the absent 

elector resides shall receive the voted ballot. at which 
time the supervisor may compare the signature of the 
elector on the voter's certificate with the signature of 
the elector in the registration books to determine 
whether the elector is duly registered in the county and 
may record on the elector's registration certificate that 
the elector has voted. The supervisor shall safely keep 
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the ballot unopened in his or her office until the county 
canvassing board canvasses the vole. 

(2)(a) The county canvassing board may begin the 
canvassing of absentee ballots at 7 a.m. on Ihe fourth 
day before Ihe election, but nollater than noon on the 
day following the election. In addition, for any county 
using electronic tabulating equipment, the processing 
of absentee ballots through such tabulating equipment 
may begin at 7 a.m. on the fourth day before the elec
tion. However, notwithstanding any such authorization 
to begin canvassing or otherwise processing absentee 
ballots early, no result shall be released until after the 
closing of the polls on election day. Any supervisor of 
elections, deputy supervisor of elections, canvassing 
board member, election board member, or election 
employee who releases the results of a canvassing or 
processing of absentee ballots prior to the closing of 
the polls on election day commits a felony of the third 
degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

(b) To ensure that all absentee ballots to be 
counted by the canvassing board are accounted for, 
the canvassing board shall compare the number of bal
lots in its possession with the number of requests for 
ballots received to be counted according to the supervi
sor's file or list. 

(c)l. The canvassing board shall, if the supervisor 
has not already done so, compare the signature of the 
elector on the voter's certificate with the signature of 
the elector in the registration books to see that the elec
tor is duly registered in the county and to determine the 
legality of that absentee ballot. An absentee ballot shall 
be considered illegal if it does not include the signature 
of the elector, as shown by the registration records, and 
the signature and address of an attesting witness. 
However, an absentee ballot shall not be considered 
illegal if the signature of the elector or attesting witness 
does not cross the seal of the mailing envelope. If the 
canvassing board determines that any ballot is illegal, 
a member of the board shall, without opening the enve
lope, mark across the face of the envelope: "rejected as 
illegal." The envelope and the ballot contained therein 
shall be preserved in the manner that official ballots 
voted are preserved. 

2. If any elector or candidate present believes that 
an absentee ballot is illegal due to a defect apparent on 
the voter's certificate, he or she may, at any time before 
the ballot is removed from the envelope, file with the 
canvassing board a protest against the canvass of that 
ballot, specifying the precinct, the ballot, and the rea
son he or she believes the ballot to be illegal. A chal
lenge based upon a defect in the voter's certificate may 
not be accepted after the ballot has been removed from 
the mailing envelope. 

(d) The canvassing board shall record the ballot 
upon the proper record, unless the ballot has been pre
viously recorded by the supervisor. The mailing enve
lopes shall be opened and the secrecy envelopes shall 
be mixed so as to make it impossible to determine 
which secrecy envelope came out of which signed mail
ing envelope; however, in any county in which an elec
tronic or electromechanical voting system is used, the 
ballots may be sorted by ballot styles and the mailing 
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envelopes may be opened and the secrecy envelopes 
mixed separately for each ballot style. The votes on 
absentee ballots shall be included in the total vote of 
the county. 

(3) The supervisor or the chair of the county can
vassing board shall, after the board convenes, have 
custody of the absentee ballots until a final proclama
tion is made as to the total vote received by each candi
date. 

(4) The supervisor of elections shall, on behalf of 
the county canvassing board, notify each elector 
whose ballot was rejected as illegal because of a differ
ence between the elector's signature on the ballot and 
that on the elector's voter registration record. The 
supervisor shall mail a voter registration application to 
the elector to be completed indicating the elector's cur
rent signature. This section does not prohibit the super
visor from providing additional methods for updating an 
elector's Signature. 

Hlltory.-s. 5, en 26870, 1951; s. 37, ch. 28156, 1953; s. 36, ch. 65-380; s. 6, 
ch. 69-280; s. 3, ch. 75-174; •. 23, ch. 77·175; s. 4', th. 79-400; s. 3, ct.. 86·33; 
1.591, ch. 95-'41; 8. 7, ch. 96-57; I. 20, ch. 98-129; s. 56, ch. 2001.04(1 

101.69 Voting In person; return ofabsentee ballo!. 
The provisions of this code shall not be construed to 
prohibit any elector from voting in person at the elec
tor's precinct on the day of an election notwithstanding 
that the elector has requested an absentee ballot for 
that election. An elector who has received an absentee 
ballot, but desires to vote in person, shall return the bal
lot, whether voted or not, to the election board in the 
elector's precinct. The returned ballot shall be marked 
"canceled" by the board and placed with other canceled 
ballots. However, if the elector is unable to return the 
ballot, the elector may vote a provisional ballot as pro
vided in s. 101.048. 

HJltory.-s. 1, en. 22014, 1943; s. " ch. 25385. 1949: s. 5, en. 26870, 1951; $. 

37, ch. 65-380; s. 23. en. 77·175; s. 592, ch. 95-147: s. 8, ch. 96-57: s. 38, ch. 
2001-40. 

Not..-Former s. 101.11. 

101.694 Mailing of ballots upon receipt of federal 
postcard appllcatlon.-

(1) Upon receipt of a federal postcard application 
for an absentee ballot executed by a person whose reg
istration is in order or whose application is sufficient to 
register or update the registration of that person, the 
supervisor shall mail to the applicant a ballot, if the bal
lots are available for mailing. 

(2) Upon receipt of a federal postcard application 
for an absentee ballot executed by a person whose reg
istration is not in order and whose application is insuffi
cient to register or update the registration of that per
son, the supervisor shall follow the procedure set forth 
in s. 97.073. 

(3) There shall be printed across the face of each 
envelope in which a ballot is sent to a federal postcard 
applicant, or is retumed by such applicant to the super
visor, two parallel horizontal red bars, each one-quarter 
inch wide, extending from one side of the envelope to 
the other side, with an intervening space of one-quarter 
inch, the top bar to be HI inches from the top of the 
envelope, and with the words 'Official Election Ballot
ing Material-via Air Mail," or similar language, between 
the bars. There shall be printed in the upper right corner 
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of each such envelope, in a box, the words "Free of U. 
S. Postage, including Air Mail." All printing on the face 
of each envelope shall be in red, and there shall be 
printed in red in the upper left comer of each ballot 
envelope an appropriate inscription or blanks for return 
address of sender. Additional specifications may be 
prescribed by rule of the Division of Elections upon rec
ommendation of the presidential designee under the 
Uniformed and Overseas Citizens Absentee Voting 
Act. Otherwise, the envelopes shall be the same as 
those used in sending ballots to, or receiving them 
from, other absentee voters. 

(4) Cognizance shall be taken of the fact that 
absentee ballots and other materials such as instruc
tions and envelopes are to be carried via air mail, and, 
to the maximum extent possible, such ballots and 
materials shall be reduced in size and weight of paper. 
The same ballot shall be used, however, as is used by 
other absentee voters. 

History.-e. 5, ch. 29904,1955; ss. 4. 5,th. 59-217: I. 41, ch. 65-380; s. 12, en. 
69-280; s. 23, ch. n-17S; s. 20, clI. 81-304; II. 37, ch. 94-224; s. 9, ch. 96-57. 

101.6951 State write-In ballot.-
(1) An overseas voter may request, not earlier than 

180 days before a general election, a state write-in 
absentee ballot from the supervisor of elections in the 
county of registration. In order to receive a state write-in 
ballot, the voter shall state that due to military or other 
contingencies that preclude normal mail delivery, the 
voter cannot vote an absentee ballot during the normal 
absentee voting period. State write-in absentee ballots 
shall be made available to voters 90 to 180 days prior 
to a general election. The Department of State shall 
prescribe by rule the form of the state write-in ballot. 

(2) In completing the ballot, the overseas voter may 
designate his or her choice by writing in the name of the 
candidate or by writing in the name of a political party, 
in which case the ballot must be counted for the candi
date of that political party, if there is such a party candi
date on the ballot. 

(3) Any abbreviation, misspelling, or other minor 
variation in the form of the name of a candidate or a 
political party must be disregarded in determining the 
validity of the ballot if there is a clear indication on the 
ballot that the voter has made a definite choice. 

(4) The state write-in ballot shall contain all offices, 
federal, state, and local, for which the voter would oth
erwise be entitled to vote. 

History.-s. 4e, ch. 2001-40. 

101.6952 Absentee ballots for overseas voters.
(1) If an overseas voter's request for an absentee 

ballot includes an e-mail address, the supervisor of 
elections shall inform the voter of the names of candi
dates who will be on the ballots via electronic transmis
sion. The supervisor of elections shall e-mail to the 
voter the list of candidates for the primary and general 
election not later than 30 days before each election. 

(2) For absentee ballots received from overseas 
voters, there is a presumption that the envelope was 
mailed on the date stated and witnessed on the outside 
of the return envelope, regardless of the absence of a 
postmarl< on the mailed envelope or the existence of a 
postmarl< date that is later than the date of the election. 

History.-.. 49, ch. 2001-40. 
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101.697 Electronic transmission of election mate
rials.-The Department of State shall adopt rules to 
authorize a supervisor of elections to accept a request 
for an absentee ballot and a voted absentee ballot by 
facsimile machine or other electronic means from over
seas voters. The rules must provide that in order to 
accept a voted ballot, the verification of the voter must 
be established, the security of the transmission must be 
established, and each ballot received must be rec
orded. 

Ht.tory.-s. 50. th. 2001-40. 

101.698 Absentee voting In emergency situations. 
If a nalional or local emergency or other situation arises 
which makes substantial compliance with the provi
sions of state or federal law relating to the methods of 
voting for overseas voters impossible or unreasonable, 
such as an armed conflict involving United States 
Armed Forces or mobilization of those forces, including 
state National Guard and reserve components, the 
Elections Canvassing Commission may adopt by 
emergency rules such special procedures or require
ments necessary to facilitate absentee voting by those 
persons directly affected who are otherwise eligible to 
vote in the election. 

Hlltory.-s. 51, ch. 2001-40. 

101.71 Polling place.-
(1) There shall be in each precinct in each county 

one polling place which shall be accessible to the public 
on election day and is managed by a board of inspec
tors and cieri< of election. Only one elector shall be 
allowed to enter any voting booth at a time; no one 
except inspectors shall be allowed to speak to the elec
tor while casting his or her vote; and no inspector shall 
speak to or interfere with the elector concerning his or 
her voting, except to perform the duties as such inspec
tor. Notwithstanding any other provision of this chapter, 
this section shall be applicable where the computer 
method of voting is in use, and adequate provision shall 
be made for the privacy of the elector while casting his 
or her vote. 

'(2) Notwithstanding the provisions of subsection 
(1), whenever the supervisor of elections of any county 
determines that the accommodations for holding any 
election at a polling place deSignated for any precinct in 
the county are unavailable or are inadequate for the 
expeditious and efficient housing and handling of vot
ing and voting paraphernalia, including voting 
machines where used, the supervisor may provide, not 
less than 30 days prior to the holding of an election, that 
the voting place for such precinct shall be moved to 
another site which shall be accessible to the public on 
election day in said precinct or, if such is not available, 
to another site which shall be accessible to the public 
on election day in a contiguous precinct. If such action 
of the supervisor results in the voting place for two or 
more preCincts being located for the purposes of an 
election in one building, the voting places for the sev
eral precincts involved shall be established and main
tained separate from each other in said building. When 
any supervisor moves any polling place pursuant to this 
subsection, the supervisor shall, not more than 30 days 
or fewer than 7 days prior to the holding of an election, 
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give notice of the change of the polling place for the 
precinct involved, with clear description of the voting 
place to which changed, at least once in a newspaper 
of general circulation in said county. A notice of the 
change of the pOlling place involved shall bemailed.at 
least 14 days prior to an election, to each registered 
elector or to each household in which there is a regis
tered elector. 

(3) In cases of emergency and when time does not 
permit compliance with subsection (2), the supervisor 
of elections shall designate a new polling place which 
shall be accessible to the public on election day and 
shall cause a notice to be posted at the old polling place 
advising the electors of the location of the new polling 
place. 

(4) Each polling place shall be conspicuously iden
tified by a sign, on or near the premises of the polling 
place, designating the polling place by precinct num
ber. Such sign shall be large enough to be clearly visi
ble to occupants of passing vehicular traffic on road
ways contiguous to the polling place, with letters no 
smaller than 3 inches high, and shall be displayed at all 
times while the polls are open on any election day. 

(5) Public, tax-supported buildings shall be made 
available for use as polling places upon the request of 
the supervisor of elections. 

History.---s. 22. th. 3879. 1889; RS 176; I. 26, ch. 4328, 1895; s. to ch. 4699, 
1899; GS 208; RGS 252: COL 308: 8. 5, ch. 26870, 1951; s. " m. 57-385; s. 3, 
th. 67-530; I. 4, th. 69·281; I. 23, ch. 77-175; s. 4, ch. 78-188; s. 2, ch. 80-189; 
s. 12, ch. 8G-292; I. 1, ch. 85-38; s. 593, ch. 95-147: s. 25, ch. 2001-40. 

'Notli.-5oction 25, ch. 2001--41), amended subsection (2). effective September 
2, 2002, to read: 

(2) Notwithstanding the provisions of subsection (1), whenever the supervisor 
of elections fA any county determines that the accommodations for holding any 
eloc:tion at a polling place deslgnated fCI' any precinct In the county ant unavailable 
or are Inadequate tot the expeditious and effidenl housing and handling of voting 
and voting paraphemalla, the supervisor may provide, not lesathan 30 days prior 
to the holding of an eloction, that the voting place tor such precinct shan be moved 
to another site which shaD be accessible to the public on election day in said pre
cinct or. If such is nolavallable. to another site which shaD be accessible to the pub
lic on election day in a contiguous precinct. If such action of the supervisor results 
in the voUng place for two or more precincts being located for the purposes of an 
electlon in one building. the voting places lot the several precincts involved shall 
be established and maintained separate from each other in said building. When 
any supervisor moves any polUng place pUBuantto this subsectlon, the supervisor 
shall, not more than 30 days or fewerlhan 7 days prior to the holding of an electlon. 
give notice oltha change of the polling place for the precinct Involved. with clear 
description at the voting place to which changed. at least once in e newspaper of 
general circulation in said county. A notice of tha change of the polling place 
involved shaD be mailed. at leasl 14 days prior to an election. to each registered 
eteetor or to each housohold in which there is a registered elector. 

Note.-Former II. 99.06. 

101.715 Accessibility of polling places to the 
elderly and physically handlcapped.-

(1) Each polling place shall be accessible to, and 
usable by, elderly persons and by physically handi
capped persons by complying, when necessary, with 
the following standards of accessibility: 

(a) Doors, entrances, and exits used to gain access 
to, or egress from, the polling place shall have a mini
mum width of 29 inches. 

(b) Any curb adjacent to the main entrance to a 
polling place shall have curb cuts or temporary ramps. 

(c) Any stairs necessarily used to enter the polling 
place shall have a temporary handrail and ramp. 

(d) At the polling place, no barrier shall impede the 
path of the physically handicapped to the voting booth. 

(2) Polling places which are of a temporary nature 
are exempt from compliance with s. 255.21. 
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(3) Each supervisor of elections shall only select as 
polling places, sites which meet the standards of 
accessibility prescribed in subsection (1), except that 
the supervisor may select a site not meeting the stand
ards if: 

(a) No acceptable and accessible site exists within 
the precinct or other designated voting area; and 

(b) It is anticipated that the site will be brought into 
compliance with such standards in the foreseeable 
future, or the site will be temporarily made to comply 
with the standards for the time during which the polls 
are open. 

(4) Any supervisor of elections who selects as a 
polling place a site which does not meet the standards 
prescribed in subsection (1) shall report such selection 
to the board of county commissioners. The report shall 
expressly state that the supervisor has detennined that 
such polling place can be made accessible to, and 
usable by, elderly persons and by physically handi
capped persons in the foreseeable future by affirmative 
govemmental action. 

(5) Each board of county commissioners which 
receives a report from a supervisor pursuant to subsec
tion (4) shall take affirmative action to bring the 
selected polling place into compliance with the stand
ards prescribed in subsection (1). 

(6) Each district school board and each municipal
ity shall cooperate with the board of county commis
sioners in its respective county in implementing the pro
visions of this section. 

History.-s. 1. en. 76-50. 

101.72 Booths.-
(1) In any county in which voting booths or com

partments are used, the supervisor of elections shall 
provide at least one voting booth or compartment for 
each 125 registered electors in the county. The super
visor of elections shall determine the actual number of 
booths or compartments to be used in each precinct at 
each election. In determining the number of booths or 
compartments to be used in each precinct, the supervi
sor shall take into consideration the traditional voting 
pattems of such precinct and shall fumish the number 
of booths or compartments necessary to handle effi
ciently the number of antiCipated electors in the pre
cinct. Each booth or compartment shall be furnished 
with a shelf or table for the convenience of electors in 
preparing their ballots and shall be so arranged that it 
will be impossible for one elector in one compartment 
to see an elector in another in the act of marking his or 
her ballot. Each voting table or shelf shall be kept sup
plied with conveniences for marking the ballots. 

(2) If a county utilizes a voting system which does 
not require the use of a voting booth or compartment as 
an integral part of voting, the minimum number of 
booths or compartments need not be provided. 

Hlatory.-s. 38. en. 4328. 1895: s. 7, en. 4329. 1895: GS 223: RGS 268; CGL 
324; s. 5, en. 26870. 1951: s. 23. en. 77·175; s. 13. en. 81·304; II. I. en. 90-145: 
s. 594. en. 95-141. 

NotII.-Former s. 99.22. 

101.731 Short tltIe.-Sections 101.731-101.74 
may be cited as the "Elections Emergency Act." 

Hiatory.-s. I. ch. 92·16. 
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101.732 Definitions relating to Elections Emer
gency Act.-As used in ss. 101.731-101.74: 

(1) -Department" means the Department of State. 
(2) "Division" means the Division of Elections of the 

Department of State. 
(3) "Emergency" means any occurrence. or threat 

thereof. whether accidental. natural. or caused by 
human beings, in war or in peace, that results or may 
result in substantial injury or harm to the population or 
substantial damage to or loss of property to the extent 
it will prohibit an election officer's ability to conduct a 
safe and orderly election. 

Hlltory.-e. 2, th. 92-16; s. 595, ch. 95-'47. 

101.733 Election emergency; purpose; elections 
emergency contingency plan.-Because of the exist
ing and continuing possibility of an emergency or com
mon disaster occurring before or during a regularly 
scheduled or special election, and in order to ensure 
maximum citizen participation in the electoral process 
and provide a safe and orderly procedure for persons 
seeking to exercise their right to vote, generally to mini
mize to whatever degree possible a person's exposure 
to danger during declared states of emergency, and to 
protect the integrity of the electoral process, it is hereby 
found and declared to be necessary to designate a pro
cedure for the emergency suspension or delay and 
rescheduling of elections. 

(1) The Governor may, upon issuance of an execu
tive order declaring a state of emergency or impending 
emergency, suspend or delay any election. The Gover
nor may take such action independently or at the 
request of the Secretary of State, a supervisor of elec
tions from a county affected by the emergency circum
stances, or a municipal clerk from a municipality 
affected by the emergency circumstances. 

(2) The Governor, upon consultation with the Sec
retary of State, shall reschedule any election sus
pended or delayed due to an emergency. The election 
shall be held within 10 days after the date of the sus
pended or delayed election or as soon thereafter as is 
practicable. Notice of the election shall be published at 
least once in a newspaper of general circulation in the 
affected area and, where practicable, broadcast as a 
public service announcement on radio and television 
stations at least 1 week prior to the date the election is 
to be held. 

(3) The Division of Elections of the Department of 
State shall adopt. by rule, an elections emergency con
tingency plan, which shall contain goals and policies 
that give specific direction to state and local elections 
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officials when an election has been suspended or 
delayed due to an emergency. The contingency plan 
shall be statewide in scope and shall address, but not 
be limited to, the following concerns: 

(a) Providing a procedure for state and local elec
tions officials to follow when an election has been sus
pended or delayed to ensure notice of the suspension 
or delay to the proper authorities, the electorate, the 
communications media, poll workers, and the custodi
ans of polling places. 

(b) Providing a procedure for the orderly conduct of 
a rescheduled election, whether municipal, county, dis
trict, or statewide in scope; coordinating those efforts 
with the appropriate elections official, and the members 
of the governing body holding such election, if appropri
ate: and working with the appropriate emergency man
agement officials in determining the safety of existing 
polling places or designating additional polling places. 

(c) Providing a procedure for the release and certi
fication of election retums to the department for elec
tions suspended or delayed and subsequently 
rescheduled under the provisions of ss. 101.731-
101.74. 

History.-s. 3, ch. 92·16. 

101.74 Temporary change of pOlling place In case 
of emergency.-In case of an emergency existing in 
any precinct at the time of the holding of any election, 
the supervisor of elections may establish, at any safe 
and convenient point outside such preCinct, an addi
tional polling place for the electors of that preCinct, in 
which place the qualified electors may vote. The regis
tration books of the affected preCinct shall be applica
ble to, and shall be used at, the polling place so estab
lished. 

History.-s. 39, ch. 3879, 1889; RS 193; I. 70, th. 4328, 1895; GS 254; RGS 
298; CGl354: s. 5, en. 26870, 1951: I. «, en. 65-380: s. 23, ct.. 77·175; $. 2, ct.. 
83·334; I. 4, ch. 92·16. 

Note . ......former s. 99.55. 

101.75 Municipal elections; change of dates for 
cause.-

(1) In any municipality, when the date of the munici
pal election falls on the same date as any statewide or 
county election and the voting devices of the voting 
system used in the county are not available for both 
elections, the municipality may provide that the munici
pal election may be held within 30 days prior to or sub
sequent to the statewide or county election. 

(2) The date of the municipal election shall be set 
by the municipality by ordinance. 

HI.tory ......... " 2. eh. 59-493; s. " Ch. 16-68: s. 24, ch. 77-175; I. 5, ch. 92-16; 
s. 26. ch. 2001-40. 

Note.-Former s. 104.451. 
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CHAPTER 102 
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Inspectors and clerks to conduct elections. 
Poll worker recruitment and training. 
Compensation of inspectors, clerks, and 

deputy sheriffs. 
Maintenance of good order at polls; author

ities; persons allowed in polling rooms; 
unlawful sOlicitation of voters. 

Duties of election board; counting; closing 
polls. 

Tabulation of votes and proclamation of 
results where ballots are used. 

Duty of sheriff to watch for violations; 
appointment of special officers. 

Sheriff and other officers not allowed in 
polling place. 

Elections Canvassing Commission. 
Deadline for submission of county retums 

to the Department of State. 
Elections Canvassing Commission to issue 

certificates. 
Returns before canvassing commission. 
County canvassing board; duties. 
County canvassing board to issue certifi

cates; supervisor to give notice to 
Department of State. 
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Manual recounts. 
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102.012 Inspectors and clerks to conduct elec
tlono.-

(1) The supervisor of elections of each county, at 
least 20 days prior to the holding of any election, shall 
appoint two election boards for each precinct in the 
county; however, the supervisor of elections may, in 
any election, appoint one election board if the supervi
sor has reason to believe that only one is necessary. 
The clerk shall be in charge of, and responsible for, 
seeing that the election board carries out its duties and 
responsibilities. Each inspector and each clerk shall 
take and subscribe to an oath or affirmation, which shall 
be written or printed, to the effect that he or she will per
form the duties of inspector or clerk of election, respec
tively, according to law and will endeavor to prevent all 
fraud, deceit, or abuse in conducting the election. The 
oath may be taken before an officer authorized to 
administer oaths or before any of the persons who are 
to act as inspectors, one of them to swear the others, 
and one of the others swom thus, in turn, to administer 
the oath to the one who has not been sworn. The oaths 
shall be retumed w~h the poll list and the retums of the 
election to the supervisor. In all questions that may 
arise before the members of an election board, the 
decision of a majority of them shall decide the question. 
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The supervisor of elections of each county shall be 
responsible for the attendance and diligent perform
ance of his or her duties by each clerk and inspector. 

(2) Each member of the election board shall be 
able to read and write the English language and shall 
be a registered qualified elector of the county in which 
the member is appointed or a person who has 
preregistered to vote, pursuant to s. 97.041 (1)(b), in the 
county in which the member is appointed. No election 
board shall be composed solely of members of one 
political party; however, in any primary in which only 
one party has candidates appearing on the ballot, all 
clerks and inspectors may be of that party. Any person 
whose name appears as an opposed candidate for any 
office shall not be eligible to serve on an election board. 

(3) The supervisor shall fumish inspectors of elec
tion for each precinct with the registration books divided 
alphabetically as will best facilitate the holding of an 
election. The supervisor shall also furnish to the inspec
tors of election at the polling place at each precinct in 
the supervisor's county a sufficient number of forms 
and blanks for use on election day. 

1(4) An election board shall conduct the voting, 
beginning and closing at the time set forth in s. 
100.011. If more than one board has been appointed, 
the second board shall, upon the closing of the polls, 
come on duty and count the votes cast. In such case, 
the first board shall turn over to the second board all 
closed ballot boxes, registration books, and other rec
ords of the election at the time the boards change. The 
second board shall continue counting until the count is 
complete or until 7 a.m. the next moming, and, if the 
count is not completed at that time, the first board that 
conducted the election shall again report for duty and 
complete the count. The second board shall turn over 
to the first board all ballots counted, all ballots not 
counted, and all registration books and other records 
and shall advise the first board as to what has tran
spired in tabulating the results of the election. 

(5) In preCincts in which there are more than 1,000 
registered electors, the supervisor of elections shall 
appoint additional election boards necessary for the 
election. 

(6) In any precinct in which there are fewer than 
300 registered electors, it is not necessary to appoint 
two election boards, but one such board will suffice. 
Such board shall be composed of at least one inspector 
and one clerk. 

'(7) For any precinct using voting machines, there 
shall be one election board appointed, plus an addi
tional inspector for each machine in excess of one; 
however, the supervisor of elections may appoint a 
greater number of additional inspectors than required 
by this subsection. 

Hlltory.-s. 20, ch. 3879, 1889; RS 174: s. 24, en. 4328, 1895; s. 8, ch. 4537, 
1897; GS 205; RGS 249; I. I, ch. 8587, 1921; CGL 305; s. 2, en. 178GB, 1937; s. 
2, ch. 25384, 1949; I. 6, ch. 25810. 1951; s. 38, 00. 28156, 1953: s. 25, ch. 29934. 
1955; s. 10, ch. 57-166: I. I, ch. 63-53: I. I, cit. ~16: s. 1. ch. 67·168; s. 1, ch 
67·385; s. I, th. 73-151: s. 25, ch. 77-175; s. 43, ch. 7~OO: •. 1, ch. 8().2&4; $. 
50, ell. 81-259; s. 19, ct.. 84·302; s. 1. ell. ~: s. 596, ch. 95-147: s. 22, ch 
98-129; s. 3, ch. 2()OO.249: ••. 27, 65, ch. 2001--40. 

'Note.-SectIon 27, ch. 2001 ..... 0. deleted subsection (7) and amended subsec· 
tIon (4), effective September 2, 2002, to IUd: 
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(4)(a) The election board of each precinct shall attend the poIUng place by 6 
a.m. of the day of the election and shall arrange the furniture, stationery, and voting 
equipment 

(b) An election board shall conduct the voting, beginning and dosing al the 
time set forth in s. 100.011. limen lhanone board has been appointed. the second 
board shan, upon the dosing allhe poDs. come 00 duty and counllhe votes cast. 
In such case, the rirsl board shan tum over to Ihe second board aD dosed ballot 
boxes, registration books, and other records of the election at the time the boards 
change. The second board shall contlnue counting until the count Is complete Of 

until 7 B.m. the next morning, and, If the counlls not completed at that time, the fiRt 
board that conducted the election shall again report for duty and complete the 
count. The second boatd shan tum over to the fltst board all ballots counted, an bal
lots not counted, and all registration books and other records and shan advise the 
first board as to what has transpired In tabulating the results of the election. 

Not..-Former s. 99.03. 

102.014 Poll worker recruHmenl and Iralnlng.
(1) The supervisor of elections shall conduct train

ing for inspectors, clerks, and deputy sheriffs prior to 
each primary, general, and special election for the pur
pose of instructing such persons in their duties and 
responsibilities as election officials. A certificate may 
be issued by the supervisor of elections to each person 
completing such training. No person shall serve as an 
inspector, clerk, or deputy sheriff for an election unless 
such person has completed the training as required. A 
clerk may not work at the polls unless he or she demon
strates a working knowledge of the laws and proce
dures relating to voter registration, voting system oper
ation, balloting and polling place procedures, and prob
lem-solving and conflict-resolution skills. 

(2) A person who has attended previous training 
conducted within 2 years before the election may be 
appOinted by the supervisor to fill a vacancy on election 
day. If no person with prior training is available to fill 
such vacancy, the supervisor of elections may fill such 
vacancy in accordance with the provisions of subsec
tion (3) from among persons who have not received the 
training required by this section. 

(3) In the case of absence or refusal to act on the 
part of any inspector or clerk at any preCinct on the day 
of an election, the supervisor shall appoint a replace
ment who meets the qualifications prescribed in s. 
102.012(2). The inspector or clerk so appOinted shall 
be a member of the same political party as the clerk or 
inspector whom he or she replaces. 

(4) Each supervisor of elections shall be responsi
ble for training inspectors and clerks, subject to the fol
lowing minimum requirements: 

(a) No clerk shall be entitled to work at the polls 
unless he or she has had a minimum of 6 hours of train
ing during a general election year, at least 2 hours of 
which must occur after June 1 of that year. 

(b) No inspector shall work at the polls unless he or 
she has had a minimum of 3 hours of training during a 
general election year, at least 1 hour of which must 
occur after June 1 of that year. 

(5) The Department of State shall create a uniform 
polling place procedures manual and adopt the manual 
by rule. Each supervisor of elections shall ensure that 
the manual is available in hard copy or electronic form 
in every precinct in the supervisor's jurisdiction on elec
tion day. The manual shall guide inspectors, clerks, and 
deputy sheriffs in the proper implementation of election 
procedures and laws. The manual shall be indexed by 
subject, and written in plain, clear, unambiguous lan
guage. The manual shall provide specific examples of 
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common problems encountered at the polls on election 
day, and detail specific procedures for resolving those 
problems. The manual shall include, without limitation: 

(a) Regulations governing solicitation by individu
als and groups at the polling place; 

(b) Procedures to be followed with respect to voters 
whose names are not on the preCinct register; 

(c) Proper operation of the voting system; 
(d) Ballot handling procedures; 
(e) Procedures governing spoiled ballots; 
(I) Procedures to be followed after the polls close; 
(g) Rights of voters at the polls; 
(h) Procedures for handling emergency situations; 
(i) Procedures for dealing with irate voters; 
m The handling and processing of provisional bal

lots; and 
(k) Security procedures. 

The Department of State shall revise the manual as 
necessary to address new procedures in law or prob
lems encountered by voters and poll workers at the pre
cincts. 

(6) Supervisors of elections shall work with the 
business and local community to develop public-private 
programs to ensure the recruitment of skilled inspec
tors and clerks. 

History,--s. 64, ch. 2001-40. 

102.021 Compensation of Inspectors, clerks, and 
deputy sherlffs.-

(1) Each inspector and each clerk of any election 
and each deputy sheriff serving at a precinct shall be 
paid for his or her services by the supervisor of elec
tions, and each inspector who delivers the returns to 
the county seat shall receive such sums as the supervi
sor of elections shall determine. 

(2) Inspectors and clerks of election and deputy 
sheriffs serving at the precincts may receive compen
sation and travel expenses, as provided in s. 112.061, 
for attending the poll worker training required by s. 
102.014. 

History.--s. 24. ch. 4328.1895: s. 8. ch. 4537, 1897; GS 206: RGS 250; CGl 
306: SS. 1.2. ch. 20448,1941; s. 3, ch. 25384,1949: s. 6, ch. 26870, 1951: s. 5, 
ch. 63-400; s. " ch. 65-129: s. 25, ch. 77-175: s. 5, ch. 80·20: s. 597, ch. 95-147: 
s, 4, ch. 2000-249; s. 66, ch. 2001-40. 

Note,-Forrner s. 99.04, 

102.031 Maintenance of good order at polls; 
authorities; persons allowed In polling rooms; unlaw
ful solicitation of voters.-

(1) Each election board shall possess full authority 
to maintain order at the polls and enforce obedience to 
its lawful commands during an election and the can
vass of the votes. 

(2) The sheriff shall deputize a deputy sheriff for 
each polling place who shall be present during the time 
the polls are open and until the election is completed, 
who shall be subject to all lawful commands of the clerk 
or inspectors, and who shall maintain good order. The 
deputy may summon assistance from among bystand
ers to aid him or her when necessary to maintain peace 
and order at the polls. 

(3)(a) No person may enter any polling room or 
polling place where the polling place is also a polling 
room, during voting hours except the following: 
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1. Official poll watchers; 
2. Inspectors; 
3. Election clerks; 
4. The supervisor of elections or his or her deputy; 
5. Persons there to vote, persons in the care of a 

voter, or persons caring for such voter; 
6. Law enforcement officers or emergency service 

personnel there with permission of the clerk or a major
ity of the inspectors; or 

7. A person, whether or not a registered voter, who 
is assisting with or participating in a simulated election 
for minors, as approved by the supervisor of elections. 

(b) The restriction in this subsection does not apply 
where the polling room is in an area commonly tra
versed by the public in order to gain access to busi
nesses or homes or in an area traditionally utilized as 
a public area for discussion. 

(c) No person, political committee, committee of 
continuous existence, or other group or organization 
may solicit voters within 50 feet of the entrance to any 
polling place, or polling room where the polling place is 
also a polling room, on the day of any election. 

1. Solicitation shall not be restricted if: 
a. Conducted from a separately marked area 

within the 50-foot zone so as not to disturb, hinder, 
impede, obstruct, or interfere with voter access to the 
polling place or polling room entrance; and 

b. The solicitation activities and subject matter are 
clearly and easily identifiable by the voters as an activ
ity in which they may voluntarily participate; or 

c. Conducted on property within the 50-foot zone 
which is a residence, established business, private 
property, sidewalk, park, or property traditionally uti
lized as a public area for discussion. 

2. Solicitation shall not be permitted within the 50-
foot zone on a public sidewalk or other similar means 
of access to the polling room if it is clearly identifiable 
to the poll workers that the solicitation is impeding, 
obstructing, or interfering with voter access to the poll
ing room or polling place. 

(d) For the purpose of this subsection, the term "so
licit" shall include, but not be limited to, seeking or 
attempting to seek any vote, fact, opinion, or contribu
tion; distributing or attempting to distribute any political 
or campaign material, leaflet, or handout; conducting a 
poll; seeking or attempting to seek a signature on any 
petition; and selling or attempting to sell any item. 

(e) Each supervisor of elections shall inform the 
clerk of each precinct of the area within which soliCiting 
is unlawful, based on the particular characteristics of 
that polling place. The supervisor or the clerk may take 
any reasonable action necessary to ensure order at the 
polling places which shall include: 

1. Designating a specific area for soliciting pursu-
ant to paragraph (c) of this subsection, or 

2. Having disruptive and unruly persons removed 
by law enforcement officers from the polling room or 
place or from the 50-foot zone surrounding the polling 
place. 

Hlslory.-e. 58, ch. 4328, 1895; GS 237; RGS 282: CGl 338; I. 6, ch. 26870, 
1951; s. " ch. 59-212; s. 25, ch. n·17S: I. 2, ch. 85-205: I. 04, ch. 87·184; I. 15, 
ch. 87-363; s. 29, ch. 89-338; I. 2, ch. 92·134; I. 598, th. 95-147; s. 5, ch. 
2001).249. 

Now.-Former I. 99.38. 

73 

102.061 Duties of elec1lon board; counting; clos
Ing polls.-

(1) At the close of the election at each preCinct, the 
election board that conducted the election shall tum the 
ballot box, registration books, and other records over to 
the relieving board, when more than one board is con
ducting the election, which relieving board shall pro
ceed to open the ballot box in the presence of the public 
desiring to witness the canvass and count the ballots 
without adjoumment or interruption until the count is 
completed, except for the necessary interruption pro
vided for in s. 102.012. The ballots shall first be 
counted, and, ilthe number of ballots exceeds the num
ber of persons who voted, as may appear by the poll list 
kept by the clerk and by the stubs detached by the 
inspectors, the ballots shall be placed back into the 
box, and one of the inspectors shall publicly draw out 
and destroy unopened as many ballots as are equal to 
such excess. If two or more ballots are found folded 
together to present the appearance of a single ballot, 
they shall be laid aside until the count is completed, 
and, if, upon comparison of the count and the appear
ance of such ballots, a majority of the inspectors are of 
the opinion that the ballots were voted by one person, 
such ballots shall be destroyed. 

(2) In counting the ballots, the election board shall 
use either the tally call system of counting or a system 
whereby the ballots are opened and placed in piles 
according to the candidate voted for and then the num
ber of ballots in each pile is counted. The ballots shall 
then be reshuffled and the process repeated until the 
total votes cast for each candidate for each office has 
been determined; and no other system of counting 
shall be used. 

History.-e. 29, th. 3879, 1889: RS 183; I. 50, ch. 4328, 1895; GS 241; RGS 
285; CGl341: s. 9, ch. 17898, 1937: s. 8, ch. 25384, 1949: s. 6, ch. 26870, 1951: 
s. 25, ch. 77-175: s. 44, ch. 79-400. 

Now.--Former I. 99.42. 

102.071 Tabulation of votes and proclamation of 
results where ballots are used.-The election board 
shall post at the polls, for the benefit of the public, the 
results of the voting for each office or other item on the 
ballot as the count is completed. Upon completion of all 
counts in all races, triplicate certificates of the results 
shall be drawn up by the inspectors and clerk at each 
precinct upon a form provided by the supervisor of elec
tions which shall contain the name of each person 
voted for, for each office, and the number of votes cast 
for each person for such office; and, if any question is 
submitted, the certificate shall also contain the number 
of votes cast for and against the question. The certifi
cate shall be signed by the inspectors and clerk, and 
one of the certificates shall be delivered without delay 
by one of the inspectors, securely sealed, to the super
visor for immediate pUblication; the duplicate copy of 
the certificate shall be delivered to the county court 
judge; and the remaining copy shall be enclosed in the 
ballot box together with the oaths of inspectors and 
clerks. All the ballot boxes, ballots, ballot stubs, memo
randa, and papers of all kinds used in the election shall 
also be transmitted, sealed by the inspectors, with the 
certificates of result of the election to be filed in the 
supervisor's office. Registration books and the poll lists 
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shall not be placed in the ballot boxes but shall be 
returned to the supervisor. 

HI.tory ........ 30, ch. 3879, 1889: RS 1804; s. 61, ch. 4328, 1895; I. 2, ch. 4699, 
1899; GS 242: RGS 286; CGl342; s. 9, en. 253&4, 1949: s. 6, ch. 26329, 1949: 
s. 6, ch. 26870. 19S1: s. 39, ch. 28156, 1953; s. 19, en. 73-334; s. 25, ch. 77-175: 
8. 45, ch. 79-400. 

Note.-Former s. 99.43. 

102.091 Duty of sheriff to watch for violations; 
appointment of special offlcers.-The sheriff shall 
exercise strict vigilance in the detection of any viola
tions of the election laws and in apprehending the viola
tors. The Governor may appoint special officers to 
investigate alleged violations of the election laws, when 
it is deemed necessary to see that violators of the elec
tion laws are apprehended and punished. 

Hlltofy.-.. 6, ch. 26870, 1951; S. 3, ch. 65-129. 

102.101 Shertff and other officers not allowed In 
polling place.-No sheriff, deputy sheriff, police officer, 
or other officer of the law shall be allowed within the 
polling place w~hout permission from the clerk or a 
majority of the inspectors, except to cast his or her bal
lot. Upon the failure of any of said officers to comply 
with this provision, the clerk or the inspectors or any 
one of them shall make an affidavit against such officer 
for his or her arrest. 

Hlatory.-tI. 58, ch. 4328, 1895: GS 239; RGS 284; CGL 340; I. 6, ch. 26670, 
1951: s. <t, ch. 65-129; s. 25, ch. n·175; s. 599, ch. 9$-147. 

Not..-Forrner I. 99.4'. 

102.111 Elections Canvassing Commlsslon.-
(1) The Elections Canvassing Commission shall 

consist of the Governor and two members of the Cabi
net selected by the Governor. If a member of the Elec
tions Canvassing Commission is unable to serve for 
any reason, the Governor shall appoint a remaining 
member of the Cabinet. If there is a further vacancy, the 
remaining members of the commission shall agree on 
another elected official to fill the vacancy. The Elections 
Canvassing Commission shall, as soon as the official 
results are compiled from all counties, certify the 
returns of the election and determine and declare who 
has been elected for each federal, state, and 
multicounty office. 

(2) The Division of Elections shall provide the staff 
services required by the Elections Canvassing Com
mission. 

Hlatory.-ti. 35, ch. 3879, 1889; RS 189; I. 66, ch. 4328, 1895; GS 248; RGS 
292; CGL 348; s. 6, ch. 26870, 1951: n. 10,35, th. 69-106; s. 30, ch. 71-377; s. 
2, ch. 77·122: I. 25, th. 77·175; s. 6, ct.. 82-143; s. 39, ch. 2001-40. 

Note.-former s. 99.<49. 

102.112 Deadline for submission of county 
returns to the Department of State.-

(1) The county canvassing board or a majority 
thereof shall file the county returns for the election of a 
federal or state officer with the Department of State 
immediately after certification of the election results. 

(2) Returns must be filed by 5 p.m. on the 7th day 
following a primary election and by 5 p.m. on the 11 th 
day following the general election. 

(3) If the returns are not received by the department 
by the time specified, such returns shall be ignored and 
the results on file at that time shall be certified by the 
department. 

(4) If the returns are not received by the department 
due to an emergency, as defined in s. 101.732, the 
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Elections Canvassing Commission shall determine the 
deadline by which the returns must be received. 

Histofy.--s. 30, ch. 89-338; s. 7, ch. 99-140; I. 40, ch. 2001-40. 

102.121 Elections Canvassing Commission to 
Issue certlflcates.-The Elections Canvassing Com
mission shall make and sign separate certificates of the 
result of the election for federal and state officers, 
which certificates shall be written and contain the total 
number of votes cast for each person for each office. 
The certificates, the one including the result of the elec
tion for presidential electors and representatives to 
Congress, and the other including the result of the elec
tion for state officers, shall be recorded in the Depart
ment of State in a book to be kept for that purpose. 

Histofy.--s. 35, ch. 3879, 1889; RS 189; s. 66, ch. <4328, 1895; GS 250; RGS 
29-4; CGl350; I. 6, ch. 26870, 1951; II. 10, 35, ch. 69·106: s. 25, ch. 77·175. 

Note.-former s. 99.51. 

102.131 Returns before canvassing commission. 
If any returns shall appear to be irregular or false so that 
the Elections Canvassing Commission is unable to 
determine the true vote for any office, nomination, con
stitutional amendment, or other measure presented to 
the electors, the commission shall so certify and shall 
not include the returns in its determination, canvass, 
and declaration. The Elections Canvassing Commis
sion in determining the true vote shall not have author
ity to look beyond the county retums. The Department 
of State shall file in its office all the returns, together 
with other documents and papers received by it or the 
commission. The commission shall canvass the returns 
for presidential electors and representatives to Con
gress separately from their canvass of returns for state 
officers. 

History.--s. 35, ch. 3879, 1889; RS 189: s. 66, ch. <4328, 1895; GS 2<49; RGS 
293: CGl3<49; s. 6, ch. 26870,1951: s. 5,ch. 65-129; 55. 10,35, ch. 69-106: s. 25, 
ch. 77·175; s. <46, ch. 79-400. 

Note.-form .. s. 99.50. 

102.141 County canvassing board; dutles.-
(1) The county canvassing board shall be com

posed of the supervisor of elections; a county court 
judge, who shall act as chair; and the chair of the board 
of county commissioners. In the event any member of 
the county canvassing board is unable to serve, is a 
candidate who has opposition in the election being can
vassed, or is an active participant in the campaign or 
candidacy of any candidate who has opposition in the 
election being canvassed, such member shall be 
replaced as follows: 

(a) If no county court judge is able to serve or if all 
are disqualified, the chief judge of the judicial circuit in 
which the county is located shall appoint as a substitute 
member a qualified elector of the county who is not a 
candidate with opposition in the election being can
vassed and who is not an active participant in the cam
paign or candidacy of any candidate with opposition in 
the election being canvassed. In such event, the mem
bers of the county canvassing board shall meet and 
elect a chair. 

(b) If the supervisor of elections is unable to serve 
or is disqualified, the chair of the board of county com
missioners shall appoint as a substitute member a 
member of the board of county commissioners who is 
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not a candidate with opposition in the election being 
canvassed and who is not an active participant in the 
campaign or candidacy of any candidate with opposi
tion in the election being canvassed. The supervisor. 
however, shall act in an advisory capacity to the can
vassing board. 

(c) If the chair of the board of county commission
ers is unable to serve or is disqualified, the board of 
county commissioners shall appoint as a substitute 
member one of its members who is not a candidate with 
opposition in the election being canvassed and who is 
not an active participant in the campaign or candidacy 
of any candidate with opposition in the election being 
canvassed. 

(d) If a substitute member cannot be appointed as 
provided elsewhere in this subsection, the chief judge 
of the judicial circuit in which the county is located shall 
appoint as a substitute member a qualified elector of 
the county who is not a candidate with opposition in the 
election being canvassed and who is not an active par
ticipant in the campaign or candidacy of any candidate 
with opposition in the election being canvassed. 

(2) The county canvassing board shall meet in a 
building accessible to the public in the county where the 
election occurred at a time and place to be deSignated 
by the supervisor of elecllons to publicly canvass the 
absentee electors' ballots as provided for in s. 101.68 
and provisional ballots as provided by s. 101.048. Pub
lic notice of the time and place at which the county can
vassing board shall meet to canvass the absentee 
electors' ballots and provisional ballots shall be given at 
least 48 hours prior thereto by publication once in one 
or more newspapers of general circulation in the county 
or, if there is no newspaper of general circulation in the 
county, by posting such notice in at least four conspicu
ous places in the county. As soon as the absentee elec
tors' ballots and the provisional ballots are canvassed, 
the board shall proceed to publicly canvass the vote 
given each candidate, nominee, constitutional amend
ment, or other measure submitted to the electorate of 
the county, as shown by the retums then on file in the 
office of the supervisor of elections and the office of the 
county court judge. 

(3) The canvass, except the canvass of absentee 
electors' retums and the canvass of provisional ballots, 
shall be made from the retums and certificates of the 
inspectors as signed and filed by them with the county 
court judge and supervisor, respectively, and the 
county canvassing board shall not change the number 
of votes cast for a candidate, nominee, constitutional 
amendment, or other measure submitted to the elector
ate of the county, respectively, in any polling place, as 
shown by the retums. All retums shall be made to the 
board on or before 2 a.m. of the day following any pri
mary, general, special, or other election. If the returns 
from any precinct are missing, if there are any omis
sions on the retums from any precinct, or if there is an 
obvious error on any such retums, the canvassing 
board shall order a recount of the retums from such 
precinct. Before canvassing such retums, the canvass
ing board shall examine the tabulation of the ballots 
cast In such precinct and determine whether the returns 
correclly reflect the votes cast. If there is a discrepancy 

between the retums and the tabulation of the ballots 
cast, the tabulation of the ballots cast shall be pre
sumed correct and such votes shall be canvassed 
accordingly. 

(4) The canvassing board shall submit unofficial 
retums to the Department of State for each federal, 
statewide, state, or mutticounty office or ballot measure 
no later than noon on the day after any primary, gen
eral, special, or other election. 

(5) If the county canvassing board determines that 
the unofficial returns may contain a counting error in 
which the vote tabulation system failed to count votes 
that were properly marked in accordance with the 
instructions on the ballot, the county canvassing board 
shall: 

(a) Correct the error and recount the affected bal
lots with the vote tabulation system; or 
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(b) Request that the Department of State verify the 
tabulation software. When the Department of State ver
ifies such software, the department shall compare the 
software used to tabulate the votes with the software 
filed with the department pursuant to s. 101.5607 and 
check the election parameters. 

(6) If the unofficial retums reflect that a candidate 
for any office was defeated or eliminated by one-half of 
a percent or less of the votes cast for such office, that 
a candidate for retention to a judicial office was retained 
or not retained by one-half of a percent or less of the 
votes cast on the question of retention, or that a mea
sure appearing on the ballot was approved or rejected 
by one-half of a percent or less of the votes cast on 
such measure, the board responsible for certifying the 
results of the vote on such race or measure shall order 
a recount of the votes cast with respect to such office 
or measure. A recount need not be ordered with 
respect to the retums for any office, however, if the can
didate or candidates defeated or eliminated from con
tention for such office by one-half of a percent or less 
of the votes cast for such office request in writing that 
a recount not be made. 

(a) In counties with voting systems that use ballot 
cards or paper ballots, each canvassing board respon
sible for conducting a recount shall put each ballot 
through the automatic tabulating equipment for each 
precinct in which the office or issue appeared on the 
ballot and determine whether the returns correctly 
reflect the votes cast. Immediately before the start of 
the recount and after completion of the count, a test of 
the tabulating equipment shall be conducted as pro
vided in s. 101.5612. If the test indicates no error, the 
recount tabulation of the ballots cast shall be presumed 
correct and such votes shall be canvassed accordingly. 
If an error is detected, the cause therefor shall be 
ascertained and corrected and the recount repeated, 
as necessary. The canvassing board shall immediately 
report the error, along with the cause of the error and 
the corrective measures being taken, to the Depart
ment of State. No later than 11 days after the election, 
the canvassing board shall file a separate incident 
report with the Department of State, detailing the reso
lution of the matter and identifying any measures that 
will avoid a future recurrence of the error. 
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(b) In counties with voting systems that do not use 
ballot cards or paper ballots, each canvassing board 
responsible for conducting a recount shall examine the 
counters on the precinct tabulators to ensure that the 
total of the retums on the precinct tabulators equals the 
overall election return. If there is a discrepancy 
between the overall election return and the counters of 
the precinct tabulators, the counters of the precinct tab
ulators shall be presumed correct and such votes shall 
be canvassed accordingly. 

(c) The canvassing board shall submit a second 
set of unofficial retums to the Department of State for 
each federal, statewide, state, or multicounty office or 
ballot measure no later than noon on the second day 
after any election in which a recount was conducted 
pursuant to this subsection. If the canvassing board is 
unable to complete the recount prescribed in this sub
section by the deadline, the second set of unofficial 
returns submitted by the canvassing board shall be 
identical to the initial unofficial retums and the submis
sion shall also include a detailed explanation of why it 
was unable to timely complete the recount. However, 
the canvassing board shall complete the recount pre
scribed in this subsection, along with any manual 
recount prescribed in s. 102.166, and certify election 
returns in accordance with the requirements of this 
chapter. 

(7) The canvassing board may employ such cleri
cal help to assist with the work of the board as it deems 
necessary, with at least one member of the board pres
ent at all times, until the canvass of the returns is com
pleted. The clerical help shall be paid from the same 
fund as inspectors and other necessary election offi
cials. 

(8) At the same time that the results of an election 
are certified to the Department of State, the county can
vassing board shall file a report with the Division of 
Elections on the conduct of the election. The report 
shall contain information relating to any problems 
incurred as a result of equipment malfunctions either at 
the precinct level or at a counting location, any difficul
ties or unusual circumstances encountered by an elec
tion board or the canvassing board, and any other addi
tional information which the canvassing board feels 
should be made a part of the official election record. 
Such reports shall be maintained on file in the Division 
of Elections and shall be available for public inspection. 
The division shall utilize the reports submitted by the 
canvassing boards to determine what problems may be 
likely to occur in other elections and disseminate such 
information, along with possible solutions, to the super
visors of elections. 

Hlatory.-s. 46, ch. 6469, 1913; RGS 350: CGL 407; s. 1" ch. 13761, 1929: I. 
6, ch. 26870, 1951; I. " d'I. 57·104; s. 6, en. 65·129; s. 19, ch. 73·334; I, 26, ch, 
77·175; s. (7, th. 79-«10; I. 18, ch. 84-302; s. 4, ch. 86-33; I. 600, th. 95-147: I. 
41,ch.2001-tO. 

Note,--former I. 102.45. 

102.151 County canvassing board to Issue certIfI
cates; supervisor to give notice to Department of 
State.-The county canvassing board shall make and 
sign duplicate certificates containing the total number 
of votes cast for each person nominated or elected, the 
names of persons for whom such votes were cast, and 

the number of votes cast for each candidate or nomi
nee. One of such certificates which relates to offices for 
which the candidates or nominees have been voted for 
in more than one county shall be immediately transmit
ted to the Department of State, and the second copy 
filed in the supervisor's office. The supervisor shall 
transmit to the Department of State, immediately after 
the county canvassing board has canvassed the 
returns of the election, a list containing the names of all 
county and district officers nominated or elected, the 
office for which each was nominated or elected, and the 
mailing address of each. 

Hlatory.-s. 47, th. 6469, 1913: RGS 351; CGL 408; s. 12, ch. 13761, 1929; s. 
5, ch. 25368, 1949: I. 6, ch. 26870, 1951; SS. 10,35, th. 69-106; I. 27, ch. 77-175: 
5.31. ch. 89-338. 

Noto.-fonner s. 102.46. 

102.155 Certificate of electlon.-The supervisor 
shall give to any person the election of whom is certified 
by the county canvassing board a certificate of the per
son's election. The Department of State shall give to 
any person the election of whom is certified by the state 
canvassing board a certificate of the person's election. 
The certificate of election which is issued to any person 
shall be prima facie evidence of the election of such 
person. 

History.-s. 32, ch. 3879, 1889; RS 186; s. 63, ch. 4328, 1895: GS 245; RGS 
289: CGl 345; $. 2, th. 26870, 1951; I. 5, ch. 77-175; 5. 1393, ch. 95-147. 
Not..~ormer s. 99.46. 
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102.166 Manual recounts.-
(1) If the second set of unofficial returns pursuant to 

s. 102.141 indicates that a candidate for any office was 
defeated or eliminated by one-quarter of a percent or 
less of the votes cast for such office, that a candidate 
for retention to a judicial office was retained or not 
retained by one-quarter of a percent or less of the votes 
cast on the question of retention, or that a measure 
appearing on the ballot was approved or rejected by 
one-quarter of a percent or less of the votes cast on 
such measure, the board responsible for certifying the 
results of the vote on such race or measure shall order 
a manual recount of the overvotes and undervotes cast 
in the entire geographic jurisdiction of such office or 
ballot measure. 

(2)(a) If the second set of unofficial returns pursu
ant to s. 102.141 indicates that a candidate for any 
office was defeated or eliminated by between one
quarter and one-half of a percent of the votes cast for 
such office, that a candidate for retention to judicial 
office was retained or not retained by between one
quarter and one-half of a percent of the votes cast on 
the question of retention, or that a measure appearing 
on the ballot was approved or rejected by between one
quarter and one-half of a percent of the votes cast on 
such measure, any such candidate, the political party 
of such candidate, or any political committee that sup
ports or opposes such ballot measure is entitled to a 
manual recount of the overvotes and undervotes cast 
in the entire geographic jurisdiction of such office or 
ballot measure, provided that a request for a manual 
recount is made by 5 p.m. on the second day after the 
election. 

(b) For federal, statewide, state, and multicounty 
races and ballot issues, requests for a manual recount 
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shall be made in writing 10 the stale Elections Canvass
ing Commission. For all other races and ballol issues. 
requests for a manual recount shall be made in writing 
to the county canvassing board. 

(c) Upon receipt of a proper and timely request, the 
Elections Canvassing Commission or county canvass
ing board shall immediately order a manual recount of 
overvotes and undervotes in all affected jurisdictions. 

(3)(a) Any hardware or software used to identify 
and sort overvotes and undervotes for a given race or 
ballot measure must be certified by the Department of 
State as part of the voting system pursuant to s. 
101.015. Any such hardware or software must be capa
ble of simultaneously counting votes. For certified vot
ing systems, the department shall certify such hard
ware or software by July 1, 2002. If the department is 
unable to certify such hardware or software for a certi
fied voting system by July 1,2002, the department shall 
adopt rules prescribing procedures for identifying and 
sorting such overvotes and undervotes. The depart
ment's rules may provide for the temporary use of hard
ware or software whose sole function is identifying and 
sorting overvotes and undervotes. 

(b) This subsection does not preclude the depart
ment from certifying hardware or software after July 1, 
2002. 

(c) Overvotes and undervotes shall be identified 
and sorted while recounting ballots pursuant to s. 
102.141, if the hardware or software for this purpose 
has been certified or the department's rules so provide. 

(4) Any manual recount shall be open to the public. 
(5)(a) A vote for a candidate or ballot measure shall 

be counted if there is a clear indication on the ballot that 
the voter has made a definite choice. 

(b) The Department of State shall adopt specific 
rules for each certified voting system prescribing what 
constitutes a "clear indication on the ballot that the 
voter has made a definite choice." The rules may not: 

1. Exclusively provide that the voter must properly 
marl< or designate his or her choice on the ballot; or 

2. Contain a catch-all provision that fails to identify 
specific standards, such as "any other mark or indica
tion clearly indicating that the voter has made a definite 
choice." 

(6) Procedures for a manual recount are as follows: 
(a) The county canvassing board shall appoint as 

many counting teams of at leasl two electors as is nec
essary to manually recount the ballots. A counting team 
must have, when possible, members of at least two 
political parties. A candidate involved in the race shall 
not be a member of the counting team. 

(b) If a counting team is unable to determine 
whether the ballot contains a clear indication that the 
voter has made a definite choice, the ballol shall be 
presented to the county canvassing board for a deter
mination. 

(c) The Department of State shall adopt detailed 
rules prescribing additional recount procedures for 
each certified voting system which shall be uniform to 
the extent practicable. The rules shall address, at a 
minimum, the following areas: 

1. Security of ballots during the recount process; 
2. Time and place of recounts; 

3. Public observance of recounts; 
4. Objections to ballot determinations; 
5. Record of recount proceedings; and 
6. Procedures relating to candidate and petitioner 

representatives. 
Hlstory.--8. 9, ch.. 18405, 1937: CGl HMO; Supp. 33T(23-b): s. 7, ch. 22858, 

1945: I. 5. ch. 26870, 1951; I. 30, ch. 28156, 1953: s. 2., ch. 57·1; s. 29. ch. 
65-380; s. 27, ch. 77·175; s. 48; ch. 79-400; I. 15, ch. a9-348; I. 601, ch. 95-147; 
s. " ch. 99-339; s .• 2, ch. 2001 .. 0. 

Note.-Former I. 100.25: s. 101.57. 

102.168 Contest ohloetlon.-
(1) Except as provided in s. 102.171, the certifica

tion of election or nomination of any person to office, or 
of the result on any question submitted by referendum, 
may be contested in the circuit court by any unsuccess
ful candidate for such office or nomination thereto or by 
any elector qualified to vote in the election related to 
such candidacy, or by any taxpayer, respectively. 

(2) Such contestant shall file a complaint, together 
with the fees prescribed in chapter 28, with the clerk of 
the circuit court within 10 days after midnight of the date 
the last county canvassing board empowered to can
vass the returns certifies the results of the election 
being contested. 
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(3) The complaint shall set forth the grounds on 
which the contestant intends to establish his or her right 
to such office or set aside the result of the election on 
a submitted referendum. The grounds for contesting an 
election under this section are: 

(a) Misconduct, fraud, or corruption on the part of 
any election official or any member of the canvassing 
board sufficient to change or place in doubt the result 
of the election. 

(b) Ineligibilily of the successful candidate for the 
nomination or office in dispute. 

(c) Receipt of a number of illegal votes or rejection 
of a number of legal votes sufficient to change or place 
in doubt the result of the election. 

(d) Proof that any elector, election official, or can
vassing board member was given or offered a bribe or 
reward in money, property, or any other thing of value 
for the purpose of procuring the successful candidate'S 
nomination or election or determining the result on any 
question submitted by referendum. 

(4) The canvassing board or Elections Canvassing 
Commission shall be the proper party defendant, and 
the successful candidate shall be an indispensable 
party to any action brought to contest the election or 
nomination of a candidate. 

(5) A statement of the grounds of contest may not 
be rejected, nor the proceedings dismissed, by the 
court for any want of form if the grounds of contest pro
vided in the statement are sufficient to clearly inform 
the defendant of the particular proceeding or cause for 
which the nomination or election is contested. 

(6) A copy of the complaint shall be served upon 
the defendant and any other person named therein in 
the same manner as in other civil cases under the laws 
of this state. Within 10 days after the complaint has 
been served, the defendant must file an answer admit
ting or denying the allegations on which the contestant 
relies or stating that the defendant has no knowledge or 
information concerning the allegations, which shall be 
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deemed a denial of the allegations, and must state any 
other defenses, in law or fact, on which the defendant 
relies. If an answer is not filed within the time pre
scribed, the defendant may not be granted a hearing in 
court to assert any claim or objection that is required by 
this subsection to be stated in an answer. 

(7) Any candidate, qualified elector, or taxpayer 
presenting such a contest to a circuit judge !s ~ntit!ed to 
an immediate hearing. However, the court In Its dIscre
tion may limit the time to be consumed in taking testi
mony, with a view therein to the circumstances of the 
matter and to the proximity of any succeeding election. 

History.--u. 7, 8, Art. 10, ch. 38, 1845: RS 199; GS 283; RGS 379; CGl 444; 
s. 3, ch. 26870,1951: s. 16, ch. 85-378; s. 28, en. n-17S; s. 4g,ch. 79-400; I. 602, 
ch. 95-147; S. 3, ch. 99-339: s. 44, ch. 2001-«1. 

Note.-Fonner s. 104.06; s. 99.192; s. 102.161. 

102.1682 Judgment of ouster; revocation of com
mission; Judgment setting aside referendum.-

(1) If the contestant is found to be entitled to the 
office, if on the findings a judgment to that effect. is 
entered, and if the adverse party has been commis
sioned or has entered upon the duties thereof or is 
holding the office, then a judgment of ouster shall be 
entered against such party. Upon presentation of a cer
tified copy of the judgment of ouster to the Governor, 
the Governor shall revoke such commission and com
mission the person found in the judgment to be entitled 
to the office. 

(2) If a judgment is entered setting aside a referen
dum, the election shall be void. 

Hlatoty.-s. 9, M. 10, ch. 38, 1845; RS 201; GS 285; RGS 381; CGL 446; I. 
3, ch. 26870, 1951: s. 18, ch. 65-378; s. 29, ch. n-17S. 

Nal:8.-Former s. 104.08; s. 99.211; s. 102.163. 

102.1685 Venue.-The venue for contesting a nom
ination or election or the results of a referendum shall 
be in the county in which the contestant qualified or in 
the county in which the question was submitted for ref-
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erendum or, if the election or referendum covered more 
than one county, then in Leon County. 

Hlatory.-s. 3, eta. 26870, 1951; s. 17, ch. 65-378; s. 30, ch. n-17S. 
Note.-Fonner s. 99.202; s. 102.162. 

102.169 Quo warranto not abrldged.-Nothing in 
this code shall be construed to abrogate or abridge any 
remedy that may now exist by quo warranto, but in such 
case the proceeding prescribed in s. 102.168 shall be 
an alternative or cumulative remedy. 

Hlstoty.-RS203; GS287; RGS 383: CGl448; s. 3, th. 25870, 1951: s. 19, ch. 
65-378; s. 31, cit. n·17S. 

Now.-Former .. 104.10; s. 99.221; s. 102.164. 

102.171 Contest of election to Leglslature.-The 
jurisdiction to hear any contest of the election of a 
member to either house of the Legislature is vested in 
the applicable house, as each house, pursuant to s. 2, 
Art. III of the State Constitution, is the sole jUdge of the 
qualifications, elections, and returns of its members. 
Therefore, the certification of election of any person to 
the office of member of either house of the Legislature 
may only be contested in the applicable house by an 
unsuccessful candidate for such office, in accordance 
with the rules of that house. This section does not apply 
to any contest of the nomination of any person for the 
office of member of either house of the Legislature at 
any primary or special primary election in which only 
those qualified electors who are registered members of 
the political party holding such primary election may 
vote, as provided for in s. 5(b), Art. VI of the State Con
stitution. This section does apply to any contest of a pri
mary or special primary election for the office of mem
ber of either house of the Legislature in which all quali
fied electors may vote, as provided for in s. 5(b), Art. VI 
of the State Constitution, and the recipient of the most 
votes is deemed to be elected according to applicable 
law. 

HI.tory ........ 4, ch. 99-339. 
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103.011 Electors of President and Vice Preslden!. 
Electors of President and Vice President. known as 
presidential electors. shall be elected on the first Tues
day after the first Monday in November of each year the 
number of which is a multiple of 4. Votes cast for the 
actual candidates for President and Vice President 
shall be counted as votes cast for the presidential elec
tors supporting such candidates. The Department of 
State shall certify as elected the presidential electors of 
the candidates for President and Vice President who 
receive the highest number of votes. 

History.-n. 2, 3, th. 3879, 1889; RS 157; s. 4. th. 4328, 1895; s. 3, th. 4537, 
1897; GS 174; RGS 218: CGl253; s. 2. ct.. 25383, l1M9; II. 7, ch. 26870, 1951; 
as. 10, 35, eh. 69-106: s. 32, th. 77-175. 

Not..-fonner •. 98.07. 

103.021 Nomination for presidential electors.
Candidates for presidential electors shall be nominated 
in the following manner: 

(1) The Governor shall nominate the presidential 
electors of each political party. He or she shall nomi
nate only the electors recommended by the state exec
utive committee of the respective political party. Each 
such elector shall be a qualified elector of the party he 
or she represents who has taken an oath that he or she 
will vote for the candidates of the party that he or she 
is nominated to represenl. The Governor shall certify to 
the Department of State on or before September 1. in 
each presidential election year. the names of a number 
of electors for each political party equal to the number 
of senators and representatives which this state has in 
Congress. 

(2) The names of the presidential electors shall not 
be printed on the general election ballot. but the names 
of the actual candidates for President and Vice Presi
dent for whom the presidential electors will vote if 
elected shall be printed on the ballot in the order in 
which the party of which the candidate is a nominee 
polled the highest number of votes for Governor in the 
last general election. 

(3) Candidates for President and Vice President 
with no party affiliation may have their names printed 
on the general election ballots if a petition is signed by 
1 percent of the registered electors of this state. as 
shown by the compilation by the Department of State 
for the last preceding general election. A separate peti
tion from each county for which signatures are solicited 
shall be submitted to the supervisor of elections of the 
respective county no later than July 15 of each presi
dential election year. The supervisor shall check the 
names and. on or before the date of the first primary. 
shall certify the number shown as registered electors of 
the county. The supervisor shall be paid by the person 
requesting the certification the cost of checking the 
petitions as prescribed in s. 99.097. The supervisor 
shall then forward the certificate to the Department of 
State which shall detenmine whether or not the percent
age factor required in this section has been mel. When 
the percentage factor required in this section has been 
met. the Department of State shall order the names of 
the candidates for whom the petition was circulated to 
be included on the ballot and shall penmit the required 
number of persons to be certified as electors in the 
same manner as party candidates. 
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(4)(a) A minor party that is affiliated with a national 
party holding a national convention to nominate candi
dates for President and Vice President of the United 
States may have the names of its candidates for Presi
dent and Vice President of the United States printed on 
the general election ballot by filing with the Department 
of State a certificate naming the candidates for Presi
dent and Vice President and listing the required num
ber of persons to serve as electors. Notification to the 
Department of State under this subsection shall be 
made by September 1 of the year in which the election 
is held. When the Department of State has been so 
notified. it shall order the names of the candidates nom
inated by the minor party to be included on the ballot 
and shall penmit the required number of persons to be 
certified as electors in the same manner as other party 
candidates. 

(b) A minor party that is not affiliated with a national 
party holding a national convention to nominate candi
dates'for President and Vice President of the United 
States may have the names of its candidates for Presi
dent and Vice President printed on the general election 
ballot if a petition is signed by 1 percent of the regis
tered electors of this state. as shown by the compilation 
by the Department of State for the preceding general 
election. A separate petition from each county for which 
signatures are solicited shall be submitted to the super
visors of elections of the respective county no later than 
July 15 of each presidential election year. The supervi
sor shall check the names and. on or before the date of 
the first primary. shall certify the number shown as reg
istered electors of the county. The supervisor shall be 
paid by the person requesting the certification the cost 
of checking the petitions as prescribed in s. 99.097. 
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The supervisor shall then forward Ihe certificate 10 the 
Department of Slate, which shall delermine whether or 
not the percentage factor required in this section has 
been met. When the percenlage factor required in Ihis 
section has been met, the Department of Slate shall 
order the names of the candidates for whom the peti
tion was circulated to be included on the ballot and shall 
permit the required number of persons to be certified as 
electors in the same manner as other party candidates. 

(5) When for any reason a person nominated or 
elected as a presidential elector is unable to serve 
because of death, incapacity, or otherwise, the Gover
nor may appoint a person to fill such vacancy who pos
sesses the qualifications required for the elector to 
have been nominated in the first inslance. Such person 
shall file with the Governor an oath that he or she will 
support the same candidates for President and Vice 
President that the person who is unable to serve was 
committed to support. 

History.___.. 1, ch. 25143, 1949; s. 7, ch. 26870, 1951; s. " ch. 61·364; s. 1, ch. 
67·353; sa. 10,35, ch. 69-106; n. 7, e, ch. 70-269: s. " ch. 70-439; s. 32, ch. 
77-175; s. 8, ch. 83·251; s. 13, ch. 85-80; II. 603, ch. 95-147; s. 5, ch. 99·318. 

Now.-Former s. 102.011. 

103.022 Write-In candidates for President and Vice 
Presldent.-Persons seeking to qualify for election as 
write-in candidates for President and Vice President of 
the United States may have a blank space provided on 
the general election ballot for their names to be written 
in by filing an oath with the Department of State at any 
time after the 57th day, but before noon of the 49th day, 
prior to the date of the first primary election in the year 
in which a presidential election Is held. The Department 
of Slate shall prescribe the form to be used in adminis
tering the oath. The candidates shall file with the 
department a certificate naming the required number of 
persons to serve as electors. Such write-in candidates 
shall not be entitled to have their names on the ballot. 

HI,tory.-a. 15, ch. 81·105; s. 9, ct.. 83-251, 

103.051 Congress sets meeting dates of electors. 
The presidential electors shall, at noon on the day 
which is directed by Congress, meet at Tallahassee 
and perform the duties required of them by the Consti
tution and laws of the United States. 

HI.tory ........ 6, ch. 11, 1847; RS 204; GS 288; RGS 384: CGl449; s. 7, ch. 
26870, 1951: s. 32, dI. 71·175. 

Note.-Former s. 105.01. 

103.061 Meeting of electors and filling of vacan
cles.-Each presidential elector shall, before 10 a.m. 
on the day fixed by Congress to elect a President and 
Vice President, give notice to the Governor that the 
elector is in Tallahassee and ready to perform the 
duties of presidential elector. The Governor shall forth
with deliver to the presidential electors present a certifi
cate olthe names of all the electors; and if, on examina
tion thereof, it should be found that one or more elec
tors are absent, the electors present shall elect by bal
lot, in the presence of the Governor, a person or per
sons to fill such vacancy or vacancies as may have 
occurred through the nonattendance of one or more of 
the electors. 

Hlatory.-s. 8, ch. 71, 1847; RS 206: GS 290; RGS 386; CGL 451; s. 7, ct.. 
25870, 1951; s. 32, ch. 71·175: s. 1, ch. 85-19: •. 604, ch. 95-147. 

Note.-Form .. s. 105.03. 

103.062 Plurality of votes to fill vacancy; proceed
Ing In case of tle.-If any more than the number of per
sons required to fill the vacancy as provided by s. 
103.061 receive the highest and an equal number of 
votes, then the election ofthose receiving such highest 
and equal number of votes shall be determined by lot 
drawn by the Governor in the presence of the presiden
tial electors attending; otherwise, those, to the number 
required, receiving the highest number of votes, shall 
be considered elected to fill the vacancy. 

History.-.. 7, th. 25870,1951; s. 2, en. 67·353; s. 32, th. 77·175. 
Note.--Fonner s. 103.031. 

103.071 Compensation of electors.-Each presi
dential elector attending as such in Tallahassee shall 
be reimbursed for his or her travel expenses, as pro
vided in s. 112.061, from the elector's place of resi
dence to Tallahassee and return. Such expenses shall 
be paid upon approval of the Governor. The amounts 
necessary to meet the requirements of this section 
shall be included in the legislative budget request of the 
Governor. If the amounts appropriated for this purpose 
are insufficient, the Executive Office of the Governor 
may release the necessary amounts from the defi
ciency appropriation. 

History.-t;, 12, th. 71, 1IM7; RS 210; GS 294; RGS 390: CGl455; IS. 7, chs. 
26869,26870, 1951; s. I, th. 61-32; s. 6, th. 63--400; ss. 2, 3, cit. 67-371; I •. 31, 
35, ct.. 69-106: s. 88, ch. 79-190; s. 605, ch. 95-147. 

Not..-FOIl'nOr s. 105.07. 

103.081 Use of party name; political advertlslng.
(1) No person shall use the name, abbreviation, or 

symbol of any political party, the name, abbreviation, or 
symbol of which is filed with the Department of State, in 
political advertising in newspapers, other publications, 
handbills, radio or television, or any other form of 
advertising in connection with any political activities in 
support of a candidate of any other party, unless such 
person shall first obtain the written permission of the 
chair of the slate executive committee of the party the 
name, abbreviation, or symbol of which is to be used. 
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(2) No person or group of persons shall use the 
name, abbreviation, or symbol of any political party, the 
name, abbreviation, or symbol of which is filed with the 
Department of State, in connection with any club, 
group, aSSOCiation, or organization of any kind unless 
approval and permission have been given in writing by 
the slate executive committee of such party. This sub
section shall not apply to county executive committees 
of such parties and organizations which are chartered 
by the national executive committee of the party the 
name, abbreviation, or symbol of which is to be used, 
or to organizations using the name of any political party 
which organizations have been in existence and orga
nized on a slatewide basis for a period of 10 years. 

HI.lofy ........ 6, th. 6489,1913; RGS 304; CGl360; s. 7, th. 26870, 1951; s. 26. 
th. 29934. 1955; s. I, ch. 57·202; s. 1, ch. 61 .... 2 .. ; s. 3, th. 67-353; .s. 10,35, m. 
69-106; I. 32, th. n·175: s. 606, th. 95-147. 

Not..-Fonner •. 102.06. 

103.091 Political partles.-
(1) Each political party of the state shall be repre

sented by a state executive committee. County execu
tive committees and other committees may be eslab
lished in accordance with the rules of the state execu
tive committee. A political party may provide for the 
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selection of its national committee and its state and 
county executive committees in such manner as it 
deems proper. Unless otherwise provided by party rule. 
the county executive committee of each political party 
shall consist of at least two members. a man and a 
woman. from each precinct. who shall be called the 
precinct committeeman and committeewoman. For 
counties divided into 40 or more precincts. the state 
executive committee may adopt a district unit of repre
sentation for such county executive committees. Upon 
adoption of a district unit of representation. the state 
executive committee shall request the supervisor of 
elections of that county, with approval of the board of 
county commissioners, to provide for election districts 
as nearly equal in number of registered voters as possi
ble. Each county committeeman or committeewoman 
shall be a resident of the precinct from which he or she 
is elected. 

(2) The state executive committee of a political 
party may by resolution provide a method of election of 
national committeemen and national committeewomen 
and of nomination of presidential electors, ~ such party 
is entitled to a place on the ballot as otherwise provided 
for presidential electors, and may provide also for the 
election of delegates and altemates to national conven
tions. 

(3) The state executive committee of each political 
party shall file with the Department of State the names 
and addresses of its chair, vice chair, secretary, treas
urer, and members and shall file a copy of its constitu
tion, bylaws, and rules and regulations with the Depart
ment of State. Each county executive committee shall 
file with the state executive committee and with the 
supervisor of elections the names and addresses of its 
officers and members. 

(4) Any political party other than a minor political 
party may by rule provide for the membership of its 
state or county executive committee to be elected for 
4-year terms at the first primary election in each year a 
preSidential election is held. The terms shall com
mence on the first day of the month following each 
presidential general election; but the names of candi
dates for political party offices shall not be placed on 
the ballot at any other election. The results of such 
election shall be determined by a plurality of the votes 
cast. In such event, electors seeking to qualify for such 
office shall do so with the Department of State or super
visor of elections not earlier than noon of the 57th day, 
or later than noon of the 53rd day, preceding the first 
primary election. The outgoing chair of each county 
executive committee shall, within 30 days after the 
committee members take office, hold an organizational 
meeting of all newly elected members for the purpose 
of electing officers. The chair of each state executive 
committee shall, within 60 days after the committee 
members take office, hold an organizational meeting of 
all newly elected members for the purpose of electing 
officers. 

(5) In the event no county committeeman or com
mitteewoman is elected, or a vacancy occurs from any 
other cause in any county executive committee, the 
county chair shall call a meeting of the county executive 
committee by due notice to all members, and the 
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vacancy shall be filled by a majority vote ofthose pres
ent at a meeting at which a quorum is present. Such 
vacancy shall be filled by a qualified member of the 
political party residing in the district where the vacancy 
occurred and for the unexpired portion of the term. 

(6)(a)1. In addition to the members provided for in 
subsection (1), each county executive committee shall 
include all members of the Legislature who are resi
dents of the county and members of their respective 
political party and who shall be known as at-large com
mitteemen and committeewomen. 

2. Each state executive committee shall include, 
as at-large committeemen and committeewomen, all 
members of the United States Congress representing 
the State of Florida who are members of the political 
party, all statewide elected officials who are members 
of the party, and the President of the Senate or the 
Minority Leader in the Senate, and the Speaker of the 
House of Representatives or the Minority Leader in the 
House of Representatives, whichever is a member of 
the polHical party, and 20 members of the Legislature 
who are members of the political party. Ten of the legis
lators shall be appointed with the concurrence of the 
state chair of the respective party, as follows: five to be 
appOinted by the President of the Senate; five by the 
Minority Leader in the Senate; five by the Speaker of 
the House of Representatives; and five by the Minority 
Leader in the House. 

3. When a political party allows any member of the 
state executive committee to have more than one vote 
per person, other than by proxy, in a matter coming 
before the state executive committee, the 20 members 
of the Legislature appointed under subparagraph 2. 
shall not be appointed to the state executive committee 
and the following elected officials who are members of 
that political party shall be appointed and shall have the 
following votes: 

a. Governor: a number equal to 15 percent of 
votes cast by state executive committeemen and 
committeewomen; 

b. Lieutenant Governor: a number equal to 5 per-
cent of the votes cast by state executive committeemen 
and committeewomen; 

c. Each member of the United States Senate rep-
resenting the state: a number equal to 10 percent of the 
votes cast by state executive committeemen and 
committeewomen; 

d. Secretary of State: a number equal to 5 percent 
of the votes cast by state executive committeemen and 
committeewomen; 

e. Attomey General: a number equal to 5 percent 
of the votes cast by state executive committeemen and 
committeewomen; 

f. Comptroller: a number equal to 5 percent of the 
votes cast by state executive committeemen and 
committeewomen; 

g. Treasurer: a number equal to 5 percent of the 
votes cast by state executive committeemen and 
committeewomen; 

h. Commissioner of Agriculture: a number equal to 
5 percent of the votes cast by state executive commit
teemen and committeewomen; 
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i. Commissioner of Education: a number equal 10 
5 percent of the votes cast by state executive commit
teemen and committeewomen; 

j. President of the Senate: a number equal to 10 
percent of the votes cast by state executive committee
men and committeewomen; 

k. Minority leader of the Senate: a number equalto 
10 percent of the votes cast by state executive commit
teemen and committeewomen; 

I. Speaker of the House of Representatives: a 
number equal to 10 percent of the votes cast by state 
executive committeemen and committeewomen; 

m. Minority leader of the House of Representa
tives: a number equal to 10 percent of the votes cast by 
state executive committeemen and committeewomen; 
and 

n. Each member of the United States House of 
Representatives representing the state: a number 
equal to 1 percent of the votes cast by state executive 
committeemen and committeewomen. 

4.a. The goveming body of each state executive 
committee as defined by party rule shall include as at
large committeemen and committeewomen all state
wide elected officials who are members of such political 
party; up to four members of the United States Con
gress representing the state who are members of such 
political party and who shall be appointed by the state 
chair on the basis of geographic representation; the 
permanent presiding officer selected by the members 
of each house of the Legislature who are members of 
such political party; and the minority leader selected by 
the members of each house of the Legislature who are 
members of such political party. 

b. All members of the goveming body shall have 
one vote per person. 

(7) Members of the state executive committee or 
goveming body may vote by proxy. 

(8) The conducting of official business in connec
tion with one's public office constitutes good and suffi
cient reason for failure to attend county or state execu
tive committee meetings or a meeting of the goveming 
body. 

Hlltory.---G$. " 2, 2A, ch. 22039, 1943; u. 1,2,3, ch. 22578, 1945; I. 7, ch. 
26870. 1951; s. 32, ch. n·17S; s. 1, th. 78-1; I. 22. ch. 79-164; I. 3, ch. 81-312; 
s. 12, ch. 82·'43; s. 3, ctt. 83-242; I. 33, ch. 64-302; s. 17, en. 87·363; I. 607, ch. 
95-147; I. 2. ch. 95-197. 

Notll.--fClm1el's.102.71, 

103.101 Presidential preference prlmary.-
(1) Each political party other than a minor political 

party shall, on the second Tuesday In March In each 
year the number of which is a multiple of 4, elect one 
person to be the candidate for nomination of such party 
for President of the United States or select delegates to 
the national nominating convention, as provided by 
party rule. 

(2) There shall be a Presidential Candidate Selec
tion Committee composed of the Secretary of State, 
who shall be a nonvoting chair; the Speaker of the 
House of Representatives; the President of the Senate; 
the minOrity leader of each house of the Legislature; 
and the chair of each political party required to have a 
presidential preference primary under this section. 
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(a) By December 31 of the year preceding the Flor
ida presidential preference primary, each political party 
shall submit to the Secretary of State a list of its presi
dential candidates to be placed on the presidential pref
erence primary ballot or candidates entitied to have del
egates appear on the presidential preference primary 
ballot. The Secretary of State shall prepare and publish 
a list of the names of the presidential candidates sub
mitted. The Secretary of State shall submit such list of 
names of presidential candidates to the selection com
mittee on the first Tuesday after the first Monday in Jan
uary each year a presidential preference primary elec
tion is held. Each person designated as a presidential 
candidate shall have his or her name appear, or have 
his or her delegates' names appear, on the presidential 
preference primary ballot unless all committee mem
bers of the same pol~ical party as the candidate agree 
to delete such candidate's name from the ballot. The 
selection committee shall meet in Tallahassee on the 
first Tuesday after the first Monday in January each 
year a presidential preference primary is held. The 
selection committee shall publicly announce and sub
mit to the Department of State no later than 5 p.m. on 
the following day the names of preSidential candidates 
who shall have their names appear, or who are entitied 
to have their delegates' names appear, on the presi
dential preference primary ballot. The Department of 
State shall immediately notify each presidential candi
date deSignated by the committee. Such notification 
shall be in writing, by registered mail, with return receipt 
requested. 

(b) Any presidential candidate whose name does 
not appear on the list submitted to the Secretary of 
State may request that the selection committee place 
his or her name on the ballot. Such request shall be 
made in writing to the Secretary of State no later than 
the second Tuesday after the first Monday in January. 

(c) If a presidential candidate makes a request that 
the selection committee reconsider placing the candi
date's name on the ballot, the selection committee will 
reconvene no later than the second Thursday after the 
first Monday in January to reconsider placing the candi
date's name on the ballot. The Department of State 
shall immediately notify such candidate of the selection 
committee's decision. 

(3) A candidate's name shall be printed on the 
presidential preference primary ballot unless the candi
date submits to the Department of State, prior to the 
second Tuesday after the first Monday in January, an 
affidavit stating that he or she is not now, and does not 
presentiy intend to become, a candidate for President 
at the upcoming nominating convention. If a candidate 
withdraws pursuant to this subsection, the Department 
of State shall notify the state executive committee that 
the candidate's name will not be placed on the ballot. 
The Department of State shall, no later than the third 
Tuesday after the first Monday in January, certify to 
each supervisor of elections the name of each candi
date for political party nomination to be printed on the 
ballot. 

(4) The names of candidates for political party 
nominations for President of the United States shall be 
printed on official ballots for the preSidential preference 
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primary election and shall be marked. counted. can
vassed. retumed. and proclaimed in the same manner 
and under the same conditions, so far as Ihey are appli
cable, as in other state elections. If party rule requires 
the delegates' names to be printed on the official presi
dential preference primary ballot, the name of the presi
dential candidates for that polijical party may not be 
printed separately, but the ballot may reflect the presi
dential candidate to whom the delegate is pledged. If, 
however, a political party has only one presidential can
didate, neither the name of the candidate nor the 
names of the candidate's delegates shall be printed on 
the ballot. 

(5) The state executive committee of each party, by 
rule adopted at least 120 days prior to the preSidential 
preference primary election, shall determine the num
ber, and establish procedures to be followed in the 
selection, of delegates and delegate alternates from 
among each candidate's supporters. A copy of any rule 
adopted by the executive commHlee shall be filed with 
the Department of State within 7 days after its adoption 
and shall become a public record. The Department of 
State shall review the procedures and shall notify the 
state executive committee of each pOlitical party of any 
ballot limitations. The Department of State may promul
gate rules for the orderly conduct of the presidential 
preference primary ballot. 

(6) Delegates must qualify no later than the second 
Friday in January in the manner provided by party rule. 

(7) All delegates shall be allocated as provided by 
party rule. 

(8) All names of candidates or delegates shall be 
listed as directed by the Department of State. 

Hlstory.-s. 3, ct.. 6469,1913; RGS 301; CGL 357; SS. 1,2,3, ct.. 22058, 1943; 
s. " ch. 22729, 1945; I. " ch. 25235,1949; 5. 7, ch. 26870. 1951; I. " ch. 29947, 
1955; II. 4, ch. 67-353; u. 10,35, th. 69-106; I. 2, dl. 71·236; S. 2. ct.. 75-246; •. 
I, ct.. n·174: s. 32. ct.. 77·175; s. 14, en. 82-143; s. I, ch. 84·92; s. I, ch. 86-97: 
s. 32, ch. 89-338; s. 15, ch. 91 ..... 5; I. 608, ct.. 95-147; s. 28, ch. 2001 ..... 0. 

Not..-Former IS. 102.03, 102.72. 

103.121 Powers and duties of executive commlt
tees.-

(1)(a) Each state and county executive committee 
of a political party shall have the power and duty: 

1. To adopt a constitution by two-thirds vote of the 
full committee. 

2. To adopt such bylaws as it may deem neces-
sary by majority vote of the full committee. 

3. To conduct its meetings according to generally 
accepted parliamentary practice. 

4. To make party nomination when required by 
law. 

5. To conduct campaigns for party nominees. 
6. To raise and expend party funds. Such funds 

may not be expended or committed to be expended 
except after written authorization by the chair of the 
state or county executive committee. 

(b) Except as otherwise provided in subsection (5), 
the county executive committee shall receive payment 
of assessments upon candidates to be voted for in a 
single county except state senators and members of 
the House of Representatives and representatives to 
the Congress of the United States; and the state execu
tive committees shall receive all other assessments 
authorized. All party assessments shall be 2 percent of 

the annual salary of the office sought by the respective 
candidate. All such committee assessments shall be 
remitted to the state executive committee of the appro
priate party and distributed in accordance wijh subsec
tion (6). 

(2) The state executive committee shall by resolu
tion recommend candidates for preSidential electors 
and deliver a certified copy thereof to the Governor 
prior to September 1 of each presidential election year. 

(3) The chair and treasurer of an executive commit
tee of any political party shall be accountable for the 
funds of such committee and jointly liable for their 
proper expendijure for authorized purposes only. The 
chair and treasurer of the state executive committee of 
any political party shall furnish adequate bond, but not 
less than $10,000, conditioned upon the faithful per
formance by such party officers of their duties and for 
the faithful accounting for party funds which shall come 
into their hands; and the chair and treasurer of a county 
executive committee of a political party shall furnish 
adequate bond, but not less than $5,000, conditioned 
as aforesaid. A bond for the chair and treasurer of the 
state executive committee of a political party shall be 
filed with the Department of State. A bond for the chair 
and treasurer of a county executive committee shall be 
filed with the supervisor of elections. The funds of each 
such state executive committee shall be publicly 
audited at the end of each calendar year and a copy of 
such audit furnished to the Department of State for its 
examination prior to April 1 of the ensuing year. When 
filed wijh the Department of State, copies of such audit 
shall be public documents. The treasurer of each 
county executive committee shall maintain adequate 
records evidencing receipt and disbursement of all 
party funds received by him or her, and such records 
shall be publicly audited at the end of each calendar 
year and a copy of such audit filed with the supervisor 
of elections and the state executive committee prior to 
April 1 of the ensuing year. 
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(4) Any chair or treasurer of a state or county exec
utive committee of any political party who knowingly 
misappropriates, or makes an unlawful expenditure of, 
or a false or improper accounting for, the funds of such 
committee is guilty of a felony of the third degree, pun
ishable as provided in s. 775.082, s. 775.083, or s. 
775.084. 

(5)(a) The central committee or other equivalent 
governing body of each state executive committee 
shall adopt a rule which governs the time and manner 
in which the respective county executive committees of 
such party may endorse, certify, screen, or otherwise 
recommend one or more candidates for such party's 
nomination for election. Upon adoption, such rule shall 
provide the exclusive method by which a county com
mittee may so endorse, certify, screen, or otherwise 
recommend. No later than the date on which qualifying 
for public office begins pursuant to s. 99.061, the chair 
of each county executive committee shall notify in writ
ing the supervisor of elections of his or her county 
whether the county executive committee has endorsed 
or intends to endorse, certify, screen, or otherwise rec
ommend candidates for nomination pursuant to party 
rule. A copy of such notification shall be provided to the 
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Secretary of State and to the chair of the appropriate 
state executive committee. Any county executive com
mittee that endorses or intends to endorse, certify, 
screen, or otherwise recommend one or more candi
dates for nomination shall forfeit all party assessments 
which would otherwise be retumed to the county exec
utive committee: and such assessments shall be remit
ted instead to the state executive committee of such 
party, the provisions of paragraph (1 )(b) to the contrary 
notwithstanding. No such funds SO remitted to the state 
executive committee shall be paid, retumed, or other
wise disbursed to the county executive committee 
under any circumstances. Any county executive com
mittee that is in violation of any party rule after receiving 
the party assessment shall remit such party assess
ment to the state executive committee. 

(b) Any state executive committee that endorses or 
intends to endorse, certify, screen, or otherwise recom
mend one or more candidates for nomination shall for
feit all party assessments which would otherwise be 
returned to the state executive committee: and such 
assessments shall be remitted instead to the General 
Revenue Fund of the state. Any state executive com
mittee that is in violation of this section after receiving 
the party assessment shall remit such party assess
ment to the General Revenue Fund of the state. 

(6) The state chair of each state executive commit
tee shall retum the 2-percent committee assessment 
for county candidates to the appropriate county execu
tive committees only upon receipt of a written state
ment that such county executive committee chooses 
not to endorse, certify, screen, or otherwise recom
mend one or more candidates for such party's nomina
tion for election and upon the state chair's determina
tion that the county executive committee is in compli
ance wijh all Florida statutes and all state party rules, 
bylaws, constitutions, and requirements. 

Hlltory.-ss. 20, 21, 23, 28, en. 6469,1913; RGS 324, 325, 327, 332; CGL 381, 
382.384,389: s. 1, ch. 25389, 1949; s. 9, ch. 26329. 1949; I. 7, ch. 26870, 1951; 
s. 41, ch. 28156, 1953; s. 2. ch. 29935, 1955; s. " ch. 57-743; s. 1. c:h. 61-157; •. 
" ch. 63-97; u. 6, 7, 8, ch. 67-353; u. 10, 35, th. 6B--l06; s. 26, dl. n·l04; s. 32, 
ch. 77-175; s. 50, en. 79 ... 00; s. " ct.. 82·160; s. 25, ch. 83-217; •. 2, en. 83-242; 
8. " ch. 89-256; I. 609, ch. 95-147. 

Note.-Former u. 102.27, 102.28, 102.30, 102.35. 

103.131 Political party offices deemed vacant In 
certain cases.-Every political party office shall be 
deemed vacant in the following cases: 

(1) By the death of the incumbent. 
(2) By his or her resignation. 
(3) By his or her removal. 
(4) By his or her ceasing to be an inhabitant olthe 

state, district, or precinct for which he or she shall have 
been elected or appointed. 

(5) By his or her refusal to accept the office. 
(6) The conviction of the Incumbent of any felony. 
(7) The decision of a competent tribunal declaring 

void his or her election or appointment, and his or her 
removal by said tribunal. 

(8) By his or herfailure to attend, without good and 
sufficient reason, three consecutive meetings, regular 
or called, of the committee of which he or she is a mem
ber. 
HI.tory.~. " ch. Ss.M; s. 1, ch. 81-122; s. 9, ch. 67·353; •. 610, ch. 95-147. 

103.141 Removal of county executive committee 
member for violation of oath.-

(1) Where the county executive committee by at 
least a two-thirds majority vote of the members of the 
committee, attending a meeting held after due notice 
has been given and at which meeting a quorum is pres
ent, determines an incumbent county executive com
mittee member to be guilty of an offense involving a vio
lation of the member's oath of office, said member so 
violating his or her oath shall be removed from office 
and the office shall be deemed vacant. Provided, how
ever, if the county committee wrongfully removes a 
county committee member and the committee member 
so wrongfully removed files suit in the circuit court 
alleging his or her removal was wrongful and wins said 
suit, the committee member shall be restored to office 
and the county committee shall pay the costs incurred 
by the wrongfully removed committee member in bring
ing the suit, including reasonable attomey's fees. 

(2) Either the county or state executive committee 
is empowered to take judicial action in chancery 
against a county committee member for alleged viola
tion of the member's oath of office in the circuit court of 
the county in which that committee member is an elec
tor: provided, however, that the state committee may 
take such judicial action only when a county committee 
refuses to take such judicial action within 10 days after 
a charge is made. Procedure shall be as in other cases 
in chancery, and if the court shall find as fact that the 
defendant did violate his or her oath of office, it shall 
enter a decree removing the defendant from the county 
committee. If either such executive committee brings 
suit in the circuit court for the removal of a county com
mittee member and loses said suit, such committee 
shall pay the court costs incurred in such suit by the 
committee member, including reasonable attorney's 
fees. 

History.-s. 10, ch. 67·353; I. 61" ch. 95-147. 

103.151 Removal of state executive committee 
member for violation of oath.-
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(1) The state executive committee is empowered to 
take judicial action in chancery in the circuit court of the 
county in which a state committee member is an elector 
to remove a state committee member from office for a 
violation of the member's oath of office. Procedure shall 
be as in other cases in chancery, and if the court shall 
find as fact that the defendant did violate the oath of 
office, it shall enter a decree removing the defendant 
from the state committee. 

(2) If a charge of violating the oath of office is made 
against a member of the state committee and the state 
committee fails to take such judicial action within 10 
days after a charge is made, the county executive com
mittee in the county from which the state committee 
member is elected shall have the right to seek said 
committee member's removal in the circuit court of that 
county in the manner and according to the procedure 
set forth in subsection (1). 

(3) If either the county or state executive committee 
seeks the removal of a state committee member as 
provided in subsection (1) or subsection (2) and loses 
such suit, the committee bringing said suit shall pay the 
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court costs incurred by Ihe committee member in fees. 
defending such suit, including reasonable attorney's HI.tory ........ 11, ch. 67-353; •. 612, th. 95-147. 
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CHAPTER 104 

ELECTION CODE: VIOLATIONS; PENALTIES 

False swearing; submission of false voter 
registration information. 

Consideration for regislration; interference 
with registration; soliciting registrations 
for compensation; alteration of registra
tion application. 

Unauthorized use, possession, or destruc
tion of voter registration identification 
card. 

False declaration to secure assistance in 
preparing ballot. 

Fraud in connection with casting vote. 
Vote selling. 
Absentee ballots and voting; violations. 
Violations; neglect of duty; corrupt prac-

tices. 
Voting rights; deprivation of, or interference 

with, prohibited; penalty. 
Corruptly influencing voting. 
Remuneration by candidate for services, 

support, etc.; penalty. 
Threats of employers to control votes of 

employees. 
Aiding, abetting, or advising violation of the 

code. 
Failure to assist officers at polls. 
Neglect of duty by sheriff or other officer. 
Intermingling ballots. 
Unqualified electors willfully voting. 
Voting fraudulent ballot. 
Voting in person after casting absentee bal

lot. 
Casting more than one ballot at any elec

tion. 
Petitions; knowingly signing more than 

once; signing another person's name or 
a fictitious name. 

Using stickers or rubber stamps or carrying 
certain items in voting booth; penalty. 

Ballot not to be seen, and other offenses. 
Changing electors' ballots. 
Stealing and destroying records, etc., of 

election. 
Disclosing how elector votes. 
Penalty for assuming name. 
Penalty for destroying ballot or booth, etc. 
False or malicious charges against, or false 

statements about, opposing candidates; 
penalty. 

Inspectors refusing to allow watchers while 
ballots are counted. 

Voting system; unlawful possession; tam
pering. 

Political activities of state, county, and 
municipal officers and employees. 

Supervisor of elections; delivery of books to 
successor. 

Witnesses as to violations. 
Violations not otherwise provided for. 
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104.42 

104.43 

Fraudulent registration and illegal voting; 
investigation. 

Grand juries; special investigation. 

104.011 False swearing; submission of false voter 
registration Informatlon.-

(1) A person who willfully swears or affirms falsely 
to any oath or affirmation, or willfully procures another 
person to swear or affirm falsely to an oath or affirma
tion, in connection with or arising out of voting or elec
tions commits a felony of the third degree, punishable 
as provided in s. 775.082, s. 775.083, or s. 775.084. 

(2) A person who willfully submits any false voter 
registration information commits a felony of the third 
degree, punishable as provided in s. 775.082 or s. 
775.083. 

Hlatory.-s. 15, ch. 14715. 1931; CGl 1936 SUpp. 8202(6): s. 8, ch. 26870, 
1951; s. 19, ch. 71-136; s. 33, ch. 77-175; s. 38, ch. 94-224; s. 31. ch. 97·13. 

104.012 Consideration for registration; Interfer
ence with registration; soliciting registrations for 
compensation; alteration of registration application. 

(1) Any person who gives anything of value that is 
redeemable in cash to any person in consideration for 
his or her becoming a registered voter commits a felony 
of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. This section shall 
not be interpreted, however, to exclude such services 
as transportation to the place of registration or baby
sitting in connection with the absence of an elector from 
home for registering. 

(2) A person who by bribery, menace, threat, or 
other corruption, directly or indirectly, influences, 
deceives, or deters or attempts to influence. deceive. or 
deter any person in the free exercise of that person's 
right to register to vote at any time, upon the first con
viction, commits a felony of the third degree, punish
able as provided in s. 775.082, s. 775.083, or s. 
775.084, and, upon any subsequent conviction, com
mits a felony of the second degree, punishable as pro
vided in s. 775.082, s. 775.083, or s. 775.084. 

(3) A person may not solicit or pay another person 
to solicit voter registrations for compensation that is 
based upon the number of registrations obtained. A 
person who violates the provisions of this subsection 
commits a felony of the third degree, punishable as pro
vided in s. 775.082, s. 775.083, or s. 775.084. 

(4) A person who alters the voter registration appli
cation of any other person, without the other person's 
knowledge and consent, commits a felony of the third 
degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

History.-s. l,ch. 63-198;8. 20, ch. 71-136; s. 33, ch. 77·175; s. 39, ch. 94-224; 
s. 1394, th. 95-147: s. 32, ch. 97·13; s. 23. th. 98-129. 

104.013 Unauthorized use, possession, or 
destruction of yoter registration Identification card.-

(1) It is unlawful for any person knowingly to have 
in his or her possession any blank, forged, stolen, ficti
tious, counterfeit, or unlawfully issued voter registration 
identification card unless possession by such person 
has been duly authorized by the supervisor. 
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(2) It is unlawful for any person to barter. trade. sell. 
or give away a voter registration identification card 
unless said person has been duly authorized to issue a 
registration identification card. 

(3) It is unlawful for any person willfully to destroy or 
deface the registration identification card of a duly reg
istered voter. 

(4) Any person who violates any of the provisions of 
this section commits a felony of the third degree. pun
ishable as provided in s. 775.082. s. 775.083. or s. 
775.084. 

Hislol')'.-e. 1, ch. 76-49; s. " ch. 77·174; S. 34, ch. 77·175; s. 3, ct.. 91-224; 
1.40, en. 94-224; I. 1395, ch. 95-147; s. 24, ctI. 98-129. 

104.031 False declaration to secure assistance In 
preparing ballot.-Any person who makes a false dec
laration for assistance in voting. or in the preparation of 
his or her ballot. in any election is guilty of a misde
meanor of the first degree, punishable as provided in s. 
775.082 or s. 775.083. 

HI&IoI')'.-.. 49, ch. 4328, 1895; GS 3829; RGS 5892; CGL 8156; s. 8, ch. 
26870, 1951; I. 22, ch, 71-136; s. 35, ch. 77-175: I. 4, th. 91-224; I, 613, ch. 
95-147. 

Not •. -former s. 99.31. 

104.041 Fraud In connection with casting vote.
Any person perpetrating or attempting to perpetrate or 
aid in the perpetration of any fraud in connection with 
any vote cast, to be cast, or attempted to be cast, is 
guilty of a felony of the third degree, punishable as pro
vided in s. 775.082, s. 775.083, or s. 775.084. 

Hlalol')'.-Io. 4, ch. 22014, 1943; I. " en. 25385, 1949; I. 8, th. 26870, 1951; I. 
23, ch. 71-136: I. 35, ch. 77·175. 

Note.-Former I. 101.14. 

104.045 Vote selling.-Any person who: 
(1) Corruptly offers to vote for or against, or to 

refrain from voting for or against, any candidate in any 
election in retum for pecuniary or other benefit; or 

(2) Accepts a pecuniary or other benefit in 
exchange for a promise to vote for or against, or to 
refrain from voting for or against, any candidate in any 
election, 

is guilty of a felony of the third degree, punishable as 
provided in s. 775.082, s. 775.083, or s. 775.084. 

HI5Iory.-I. 1, ch. 81-107; s. 25, ch. 98-129. 

104.047 Absentee ballots and voting; violatlons.
(1) Any person who provides or offers to provide, 

and any person who accepts, a pecuniary or other ben
efit in exchange for distributing, ordering, requesting, 
collecting, delivering, or otherwise physically possess
ing absentee ballots, except as provided in ss. 
101.6105-101.694, is guilty of a felony of the third 
degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

(2) Except as provided in s. 101.62 or s. 101.655, 
any person who requests an absentee ballot on behalf 
of an elector is guilty of a felony of the third degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 
775.084. 

(3) Any person who marks or designates a choice 
on the ballot of another person, except as provided in 
s. 101.051, s. 101.655, or s. 101.661, is guilty of a fel
ony of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 

Hlatol')'. __ 26, ch. 98-129: I. 34, en. 99-2: I. 57. th. 2001-40. 
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104.051 Violations; neglect of duty; corrupt prac
tice&.-

(1) Any official who willfully violates any of the pro
visions of this election code shall be excluded from the 
polls. Any election official who is excluded shall be 
replaced as provided in this code. 

(2) Any official who willfully refuses or willfully 
neglects to perform his or her duties as prescribed by 
this election code is guilty of a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 
775.083. 

(3) Any official who performs his or her duty as pre
scribed by this election code fraudulently or corruptly is 
guilty of a felony of the third degree, punishable as pro
vided in s. 775.082, s. 775.083, or s. 775.084. 

(4) Any supervisor, deputy supervisor, or election 
employee who attempts to influence or interfere with 
any elector voting a ballot commits a felony of the third 
degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

Hlllory._. 30,ct!. 4328, 1895: s. 10, ch. 4537. 1897; s. 16. ch. 14715. 1931; 
s. 4. ch. 18407. 1937; GS215, 3824; RGS 259. 5885; CGL 315, 8148: 1936 Supp. 
8151(1); 1940 Supp. 7476(8); sa. 3E. 4, 7, 8, ct.. 22018. 1943; s. 8, ch. 26870, 
1951; s. "'2,ch. 28156, 1953: s. 24, ch. 71-136; s. 35, ch.n·175; s. 21, ch. 90-315; 
s. 614. ch. 95-147; s. 27. ct.. 98-129. 

104.0515 Voting rights; deprivation of, or Interfer
ence with, prohibited; penalty.-

(1) All citizens of this state who are otherwise quali
fied by law to vote at any election by the people in this 
state or in any district, county, city, town, municipality. 
school district, or other subdivision of this state shall be 
entitled and allowed to vote at all such elections without 
distinction according to race, color, or previous condi
tion of servitude, notwithstanding any law, ordinance, 
regulation, custom, or usage to the contrary. 

(2) No person acting under color of law shall: 
(a) In determining whether any individual is quali

fied under law to vote in any election, apply any stan
dard, practice, or procedure different from the stand
ards, practices, or procedures applied under law to 
other individuals within the same political subdivision 
who have been found to be qualified to vote; or 

(b) Deny the right of any individual to vote in any 
election because of an error or omission on any record 
or paper relating to any application, registration, or 
other act requisite to voting. if such error or omission is 
not material in determining whether such individual is 
qualified under law to vote in such election. This para
graph shall apply to absentee ballots only if there is a 
pattern or history of discrimination on the basis of race, 
color, or previous condition of servitude in regard to 
absentee ballots. 

(3) No person, whether acting under color of law or 
otherwise, shall intimidate, threaten, or coerce, or 
attempt to intimidate, threaten, or coerce, any other 
person for the purpose of interfering with the right of 
such other person to vote or not to vote as that person 
may choose, or for the purpose of causing such other 
person to vote for, or not vote for, any candidate for any 
office at any general, special, or primary election held 
solely or in part for the purpose of selecting or electing 
any such candidate. 
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(4) No voting qualification or prerequisite to voting, 
and no standard, practice, or procedure, shall be 
imposed or applied by any political subdivision of this 
state to deny or abridge the right of any citizen to vote 
on account of race or color. 

(5) Any person who violates the provisions of this 
section is guilty of a felony of the third degree, punish
able as provided in s. 775.082, s. 775.083, or s. 
775.084. 

Hlltory.-s. 1, ch. 82·59; s. 26, ch. 8),217; s. 5, ch. 91-224; I. 615, ch. 95-147; 
s. 28, ch. 98-129. 

104.061 Corruptty Influencing votlng.-
(1) Whoever by bribery, menace, threat, or other 

corruption whatsoever, either directly or indirectly, 
attempts to influence, deceive, or deter any elector In 
voting or interferes with him or her in the free exercise 
of the elector's right to vote at any election commits a 
felony of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084 for the first convic
tion, and a felony of the second degree, punishable as 
provided in s. 775.082, s. 775.083, or s. 775.084, for 
any subsequent conviction. 

(2) No person shall directly or indirectly give or 
promise anything of value to another intending thereby 
to buy that person's or anothe(s vote or to corruptly 
influence that person or another in casting his or her 
vote. Any person who violates this subsection is guilty 
of a felony of the third degree, punishable as provided 
in s. 775.082, s. 775.083, or s. 775.084. However, this 
subsection shall not apply to the serving of food to be 
consumed at a political rally or meeting or to any item 
of nominal value which is used as a political advertise
ment, including a campaign message designed to be 
wom by a person. 

History.-u. t, 3,ch. 6470, 1913; RGS 5918; CGL8182; I. " ch. 19617, 1939; 
s. t, ch. 20934, '941: s. 7, ch. 22858.1945;.0 a,m. 26870, 1951: s. l,ch. 65-379; 
s. 25. ch. 7'·'36; s. 35, ch. 77-17S; s. 51, ch. 79-400; IS. 21, ch. 81·304; s. 22. ct.. 
90-315; I. 618, ch. 95-147; I. 29. th. 98-129. 

104.071 Remuneration by candidate for services, 
support, etc.; penalty.-

(1) It is unlawful for any person supporting a candi
date, orfor any candidate, in order to aid or promote the 
nomination or election of such candidate in any elec
tion, directly or indirectly to: 

(a) Promise to appoint another person, promise to 
secure or aid in securing appointment, nomination or 
election of another person to any public or private posi
tion, or to any position of honor, trust, or emolument, 
except one who has publicly announced or defined 
what his or her choice or purpose in relation to any elec
tion in which he or she may be called to take part, if 
elected. 

(b) Give, or promise to give, pay, or loan, any 
money or other thing of value to the owner, editor, pub
lisher, or agent. of any communication media, as well 
as newspapers, to advocate or oppose, through such 
media, any candidate for nomination in any election or 
any candidate for election, and no such owner, editor, 
or agent shall give, solicit. or accept such payment or 
reward. It shall likewise be unlawful for any owner, edi
tor, publisher, or agent of any poll-taking or poll
publishing concern to advocate or oppose through 
such poll any candidate for nomination in any election 

or any candidate for election in return for the giving or 
promising to give, pay, or loan any money or other thing 
of value to said owner, editor, publisher, or agent of any 
poll-taking or poll-publishing concem. 

(c) Give, pay, expend, or contribute any money or 
thing of value for the furtherance of the candidacy of 
any other candidate. 

(d) Fumish, give, or deliver to another person any 
money or other thing of value for any purpose prohib
ited by the election laws. 

This subsection shall not prohibit a candidate from fur
nishing complimentary tickets to the candidate's cam
paign fund raiser to other candidates. 

(2) A candidate may give his or her own personal or 
business funds to another candidate, so long as the 
contribution is not given in exchange for a promise or 
expectation that the recipient will directly or indirectly 
do anything to aid or promote the candidacy of the con
tributor which the recipient would not have otherwise 
done. 

(3) Any person who violates any provision of this 
section is guilty of a felony of the third degree, punish
able as provided in s. 775.082 or s. 775.083, and from 
and after conviction shall be disqualified to hold office. 

Hlltory.-e. 8, ch. 2S870, 1951; I. 2, th. 65-379; I. 26, ch. 71-'36; s. 35, ch. 
77·175; s. 52, ch. 79-400; s. 33, ch. a9-338; s. 6'7, ch. 95-147. 

104.081 Threats of employers to control votes of 
employees.-It is unlawful for any person having one 
or more persons in his or her service as employees to 
discharge or threaten to discharge any employee in his 
or her service for voting or not voting in any election, 
state, county, or municipal, for any candidate or mea
sure submitted to a vote of the people. Any person who 
violates the provisions of this section is guilty of a felony 
of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 

Hlstoly.-s. 8, ch. 26870, 1951: s. 27, ch. 71-136: I. 35, ch. 77·175; s. 618, ch. 
95-'47; s. 30, ch. 98-129. 
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104.091 Aiding, abetting, or advising violation of 
the code.-Any person who shall knowingly aid, abet or 
advise the violation of this code shall be punished in 
like manner as the principal offender. 

Hlatory.---&. 8, d\. 26870, 1951; s. 1, d\. 67,164; s. 28, d\. 71-136; s. 35, th. 
77-175. 

104.101 Failure to a •• lst officers at polls.-Any 
person summoned by the sheriff or deputy sheriff who 
fails or refuses to assist him or her in maintaining the 
peace at the polls is guilty of a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 
775.083. 

Hlatory.-s. 'IT, d\. 3879, 1889; RS 181; s. 58, d\. 4328, 1895; OS 3834; RGS 
5896; CGL8160; s. 8, clI. 26870, 1951; II. 29, d\. 71-136; I. 35,d\. 77-175; s. 619, 
ch.95-147. 

Note.-Former s. 99.40. 

104.11 Neglect of duty by .herlff or other offlcer.
Any sheriff, deputy sheriff, or other officer who willfully 
neglects or willfully refuses to perform his or her duties 
relating to elections is guilty of a misdemeanor of the 
first degree, punishable as provided in s. 775.082 or s. 
775.083. 

Hlatory.-s. 8, clI. 26870, 1951; s. 30, d\. 71-136; s. 35, clI. 77-175; s. 620, ch. 
95-'47. 

I 
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104.13 Intermingling ballots.-Whoever willfully 
places any ballot in the ballot box except as property 
voted by electors, or wil~ully intermingles any other bal
lots which have not been duly received during the elec
tion with the ballots which are voted by the electors, is 
guilty of a felony of the third degree, punishable as pre>
vided in s. 775.082, s. 775.083, or s. 775.084. 

Hlltory.-.. 8, ch. 25870, 1951; fJ. 3, 00. 65-379; s. 32, ch. 71·136; s. 35, ch. 
77-175. 

104.15 Unqualified electors willfully voting.
Whoever, knowing he or she is not a qualified elector, 
willfully votes at any election is guilty of a felony of the 
third degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

Hlltory.-s. 8, ch. 26870, 1951; S. 5, ch. 65-379; s. 34, ch. 71·138; s. 35, ch. 
77-175; s. 621, ch. 95-147. 

104.16 Voting fraudulent ballot.-Any elector who 
knowingly votes or attempts to vote a fraudulent ballot, 
or any person who knowingly solicits, or attempts, to 
vote a fraudulent ballot, is guilty of a felony of the third 
degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

Hlltory.---e. 38, en. 4328, 1895; GS 221; s. 42, ch. 6469,1913; RGS 266, 346, 
5911: CGL 322, 403: 8175: s. 6, ch. 17898, 1937: s. 3, ch. 17901,1937: s. 6, ch. 
25187, 1949; I. 4, ch. 25386, 19ot9: s. 8, ch. 26870, 1951: I. 8, en. 65-379; s. 35, 
ch. 71·136; s. 35, en. 17·m;, 

Notll.-Formor u. 99.20, 102.41. 

104.17 Voting In person after casting absentee 
ballot.-Any person who willfully votes or attempts to 
vote both in person and by absentee ballot at any elec
tion is guilty of a felony of the third degree, punishable 
as provided in s. 775.082, s. 775.083, or s. 775.084. 

Hlatory.-fI. 1, ch. 22014, 1943; s. " ch. 25385, 1949; s. 8, ch. 26870, 1951; s. 
7, en. 65-379; I. 36, ch. 71-136; s. 35, ch. 77-175. 

Now.--formerl.101.1'. 

104.18 Casting more than one ballot at any elec
tlon.-Whoever willfully votes more than one ballot at 
any election is guilty of a felony olthe third degree, pun
ishable as provided in s. 775.082, s. 775.083, or s. 
775.084. 

History.-II. 8, ch. 26870. 1951; s. 8, c:h. 65-319: s. 31, ch. 11-136: s, 35, ch. 
77·175. 

104.185 Petitions; knowingly signing more than 
once; signing another person's name or a fictitious 
namo.-

(1) A person who knowingly signs a petition or peti
tions for a candidate, a minor political partly, or an issue 
more than one time commits a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 
775.083. 

(2) A person who signs another person's name or 
a fictitious name to any petition to secure ballot position 
for a candidate, a minor political partly, or an issue com
mits a misdemeanor of the first degree, punishable as 
provided in s. 775.082 or s. 775.083. 

History.-s. " ch. 77·178: s. 6, ch. 91-224: s. 23, ch. 97·13. 

104.19 Using stickers or rubber stamps or carry
Ing certain Items In voting booth; penalty.-

(1)(a) It is unlawful for any person casting a ballot 
at any election to use stickers or rubber stamps or to 
carry into a voting booth any mechanical device, paper, 
or memorandum which might be used to affect 
adversely the normal election process. 
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(b) In casting a write-in ballot, the elector shall cast 
the same in his or her own handwriting or in the hand
writing of an authorized person aiding him or her. 

(2) Any person who violates the provisions of this 
section is guilty of a misdemeanor of the second 
degree, punishable as provided in s. 775.082 or s. 
775.083. 

History.-s. 7, c:h. 25187, 1949; s. 8, c:h. 26870.1951; s. " ch. 10-136; s. 39, 
cit 71·136: s. 35, th. 77·175: s. 16, th. 61·105; s. 622, c:h. 95-141. 

Note.-Former s. 99.201. 

104.20 Ballot not to be seen, and other offenses.
Any elector who, except as provided by law, allows his 
or her ballot to be seen by any person; takes or 
removes, or attempts to take or remove, any ballot from 
the polling place before the close of the polls; places 
any mark on his or her ballot by which it may be identi
fied; remains longer than the specified time allowed by 
law in the booth or compartment after having been noti
fied that his or her time has expired; endeavors to 
induce any elector to show how he or she voted; aids 
or attempts to aid any elector unlawfully; or prints or 
procures to be printed, or has in his or her possession, 
any copies of any ballot prepared to be voted is guilty 
of a misdemeanor of the first degree, punishable as 
provided in s. 775.082 or s. 775.083. 

History,-s. 55, c:I'I. 4328, 1895; •. 2, ch. 4536, 1897; GS 3835; RGS 5897: CGl 
8161: •. 8, c:h. 26870, 1951: •. 40, c:I'I. 71-136: •. 35, ch. 77·175; s. 623, c:h. 95-147. 

Note.-Former s. 99.34. 

104.21 Changing electors' ballots.-Whoever 
fraudulently changes or attempts to change the vote or 
ballot of any elector, by which actions such elector is 
prevented from voting such ballot or from voting such 
ballot as the elector intended, is guilty of a felony of the 
third degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

History.-s. 8, ell. 26870. 1&51; s. 10. ct.. 65-379; s. 41, ct.. 71·136; s. 35. ct.. 
77·175; s. 624. ct.. 95-147. 

104.22 Stealing and destroying records, etc., of 
electlon.-Any person who is guilty cif stealing, willfully 
and wrongfully breaking, destroying, mutilating, defac
ing, or unlawfully moving or securing and detaining the 
whole or any part of any ballot box or any record tally 
sheet or copy thereof, returns, or any other paper or . 
document provided for, or who fraudulently makes any 
entry or alteration therein except as provided by law, or 
who permits any other person so to do, is guilty of a fel
ony of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 

History.-s. 8, ct., 26870. 1951: s. 11. ell. 65-379; s. 42. ell. 71-136; s. 35. ch. 
77-175. 

104.23 Disclosing how elector votes.-Any eiec
tion official or person assisting any elector who willfully 
discloses how any elector voted, except upon trial in 
court, is guilty of a felony of the third degree, punish
able as provided in s. 775.082, s. 775.083, or s. 
775.084. 

History.-s. 8. c:h. 26870, 1951; s. 12. th. 65-379; s. 43. th. 71·136; s. 35, ct.. 
77·175. 

104.24 Penalty for assuming name.-A person 
may not, in connection with any part of the election 
process, fraudulently call himself or herself, or fraudu
lently pass by, any other name than the name by which 
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the person is registered or fraudulently use the name of 
anolher in voting. Any person who violates this section 
is guilty of a felony of the third degree. punishable as 
provided in s. 775.082, s. 775.083, or s. 775.084. 

Hlltory.-s. 57, ch. 6489, 1913: RGS 360, 5913: CGl417, 8177; s. 4, ch. 
22014,1943: 8. " ch. 25385. 1949; s. 8, ch. 26870, 1951; s. 13, ch. 650379; I. 44, 
ch. 71·136; s. 35, ch. 77·175; s. 625, ch. 95-147; s. 31, en. 98-129. 

Note.-Formerss.101.14,102.S3. 

104.26 Penalty for destroying ballot or booth, etc. 
Any person who wrongfully, during or before an elec
tion, removes, tears down, destroys, or defaces any 
ballot, booth, compartment, or other convenience pro
vided for the purpose of enabling the elector to prepare 
his or her ballot, or any card for the instruction of the 
voter, is guilty of a misdemeanor of the first degree, 
punishable as provided in s. 775.082 or s. 775.083. 

History.-s. 8, th. 26870, 1951; I. 46, th. 71·136; a. 35, ch. 77·175; s. 626. ch. 
95-147. 

104.271 False or malicious charges against, or 
false statements about, opposing candidates; pen
alty.-

(1) Any candidate who, in a primary election or 
other election, willfully charges an opposing candidate 
participating in such election with a violation of any pro
vision of this code, which charge is known by the candi
date making such charge to be false or malicious, is 
guilty of a felony of the third degree, punishable as pro
vided in s. 775.082 or s. 775.083 and, in addition, after 
conviction shall be disqualified to hold office. 

(2) Any candidate who, in a primary election or 
other election, with actual malice makes or causes to 
be made any statement about an opposing candidate 
which is false is guilty of a violation of this code. An 
aggrieved candidate may file a complaint with the Flor
ida Elections Commission pursuant to s. 106.25. The 
commission shall adopt rules to provide an expedited 
hearing of complaints filed under this subsection. Not
withstanding any other provision of law, the commis
sion shall assess a civil penalty of up to $5,000 against 
any candidate found in violation of this subsection, 
which shall be depOSited to the account of the General 
Revenue Fund of the state. 

Hlltofy,-$. 44, ch. 28156, 1953; s. 48, ch. 71·136; s. 27, ch. 77·104: s. 35, ch. 
77·175; s. 1, ch. 85-210; s. 627. c:h. 95-147: s. 44, ch. 97·13. 

104.29 Inspectors refusing to allow watchers 
while ballots are counted.-The inspectors or other 
election officials shall, at all times while the ballots are 
being counted, allow as many as three persons near to 
them to see whether the ballots are being correctly read 
and called and the votes correctly tallied, and any offi
cial who denies this privilege or interferes therewith is 
guilty of a misdemeanor of the first degree, punishable 
as provided in s. 775.082 or s. 775.083. 

Hlltory.--s. 8, ch. 25870, 1951; s. 51, ch. 71·136; s. 35, th. 77-175; I. 53, ch. 
79-400. 

104.30 Voting system; unlawful possession; tam
perlng.-

(1) Any unauthorized person who unlawfully has 
possession of any voting system, components, or key 
thereof is guilty of a misdemeanor of the first degree, 
punishable as provided in s. 775.082 or s. 775.083. 

(2) Any person who tampers or attempts to tamper 
with or destroy any voting system or equipment with the 

intention of inlerfering with the election process or the 
results thereof is guilty of a felony of the third degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 
775.084. 

History.--s. 26, ch. 13893, 1929; CGl1936 Supp. 8202(1); s. 8, ch. 26870, 
1951; I. 17, ch. 65-379; s. 52, ch. 71-136: s. 35, ch. 77-175: s. 29, en. 200' .... 0. 

Note.-former s. 100.28. 

104.31 Political activities of state, county, and 
municipal officers and employees.-

(1) No officer or employee of the state, or of any 
county or municipality thereof, except as hereinafter 
exempted from proviSions hereof, shall: 

(a) Use his or her official authority or influence for 
the purpose of interfering with an election or a nomina
tion of office or coercing or influencing another person's 
vote or affecting the result thereof. 

(b) Directly or indirectly coerce or attempt to 
coerce, command, or advise any other officer or 
employee to pay, lend, or contribute any part of his or 
her salary, or any money, or any1hing else of value to 
any party, committee, organization, agency, or person 
for political purposes. Nothing in this paragraph or in 
any county or municipal charter or ordinance shall pro
hibit an employee from suggesting to another 
employee in a noncoercive manner that he or she may 
voluntarily contribute to a fund which is administered by 
a party, committee, organization, agency, person, labor 
union or other employee organization for political pur
poses. 

(c) Directly or indirectly coerce or attempt to 
coerce, command, and advise any such officer or 
employee as to where he or she might purchase com
modities or to interfere in any other way with the per
sonal right of said officer or employee. 
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The provisions of this section shall not be construed so 
as to prevent any person from becoming a candidate 
for and actively campaigning for any elective office in 
this state. All such persons shall retain the right to vote 
as they may choose and to express their opinions on all 
political subjects and candidates. The provisions of 
paragraph (a) shall not be construed so as to limit the 
political activity in a general, special, primary, bond, ref
erendum, or other election of any kind or nature, of 
elected officials or candidates for public office in the 
state or of any county or municipality thereof; and the 
provisions of paragraph (a) shall not be construed so as 
to limit the political activity in general or special elec
tions of the officials appointed as the heads or directors 
of state administrative agencies, boards, commissions, 
or committees or of the members of state boards, com
miSSions, or committees, whether they be salaried, 
nonsalaried, or reimbursed for expense. In the event of 
a dual capacity of any member of a state board, com
mission, or committee, any restrictive provisions appli
cable to either capacity shall apply. The provisions of 
paragraph (a) shall not be construed so as to limit the 
political activity in a general, special, primary, bond, ref
erendum, or other election of any kind or nature of the 
Govemor, the elected members of the Governor's Cab
inet, or the members of the Legislature. The provisions 
of paragraphs (b) and (c) shall apply to all officers and 
employees of the state or of any county or municipality 
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thereof. whether elected, appointed, or otherwise 
employed, or whether the activity shall be in connection 
with a primary, general, special, bond, referendum, or 
other election of any kind or nature. 

(2) Any person violating the provisions of this sec
tion is guilty of a misdemeanor of the first degree, pun
ishable as provided in s. 775.082 or s. 775.083. 

(3) Nothing contained in this section or in any 
county or municipal charter shall be deemed to prohibit 
any public employee from expressing his or her opin
ions on any candidate or issue or from participating in 
any political campaign during the employee's off-duty 
hours, so long as such activities are not in conflict with 
the provisions of subsection (1) or s. 110.233. 

HlatcHy.-s. 8, ch. 26870, 1951; s. 7, ch. 29615, 1955: s. 5, ch. 29936, 1955; s. 
" ch. 5~208: I. 18, ch. 65-379: s. 53, ch. 71-136; 55.1,2, ch. 74-13; I. " ch. 
75-261; s. 30, ch. 79-190; s. 1, ch. 80-207; s. 628, ch. 95-147. 

104.32 Supervisor of elections; delivery of books 
to successor.-Any supervisor of elections who will
fully fails or refuses promptly to comply with the 
demand of his or her successor for the delivery of regis
tration books, papers, and blanks connected with his or 
her office is guilty of a misdemeanor of the first degree, 
punishable as provided in s. 775.082 or s. 775.083. 

History.-e. 8, dl. 3879, 1889; RS ma: s. 9, ch. 4328, 1895; GS 3820; RGS 
5681; CGl8144; I. 8, ch. 26870, 1951; s. 2, th. 6s.60; s. 54, ch. 71-136; s. 35, 
en. 77-175; s. 629, th. 95-147. 

Now.-f'ormer s. 98.21. 

104.39 Witnesses as to vlolatlons.-Any person 
who violates any provision of this code shall be a com~ 
petent witness against any other person so violating 
and may be compelled to attend and testify as any 
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other person. The testimony given shall not be used in 
any prosecution or criminal proceeding against the per
son so testifying, except in a prosecution for perjury. 

History.-s. 8, m. 25870,1951; s. 35, ch. 77·175. 

104.41 Violations not otherwise provided for.
Any violation of this code not otherwise provided for is 
a misdemeanor of the first degree, punishable as pro
vided in s. 775.082 or s. 775.083. 

History.-s. 8, th. 2M70, 1951; s. 61, ch. 71·136; s. 35, ch. 77·175. 

104.42 Fraudulent registration and Illegal voting; 
Investlgatlon.-

(1) The supervisor of elections is authorized to 
investigate fraudulent registrations and illegal voting 
and to report his or her findings to the local state attor
ney and the Florida Elections Commission. 

(2) The board of county commissioners in any 
county may appropriate funds to the supervisor of elec
tions for the purpose of investigating fraudulent regis
trations and illegal voting. 

Hlstory.-u. 12, 14, ch. 17899, 1937; CGll940 Supp. 369(4); I. 8, ch. 26870, 
1951: I. 35, ch. n·175; I. 32, cII. 98·129. 

Note.--Former I. 100.40. 

104.43 Grand Juries; special Investigatlon.-The 
grand jury in any circuit shall, upon the request of any 
candidate or qualified voter, make a special investiga
tion when it convenes during a campaign preceding 
any election day to determine whether there is any vio
lation of the provisions of this code, and shall return 
indictments when sufficient ground is found. 

HI.tory,-I. 8, ch. 26810, 1951: I. 35, Ch. n·175. 
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CHAPTER 105 

NONPARTISAN ELECTIONS 

105.011 Definitions. 
105.031 Qualification; filing fee; candidate's oath; 

items required to be filed. 
105.035 Alternative method of qualifying for certain 

judicial offices and the office of school 
board member. 

105.036 Initiative for method of selection for circuit or 
county court judges; procedures for place
ment on ballot. 

105.041 Fonn of ballot. 
105.051 Determination of election or retention to 

office. 
105.061 Electors qualified to vote. 
105.071 Candidates for judicial office; limitations on 

political activity. 
105.08 Campaign contribution and expense; report-

ing. 
105.09 Political activity in behalf of a candidate for 

judicial office limited. 
105.10 Applicability of election code. 
105.101 Effect of revision of county court judge selec

tion method. 
105.102 Effect of revision of circuit court judge selec

tion method. 

105.011 Deflnltlons.-
(1) As used in this chapter, the tenn "judicial office" 

includes the office of: 
(a) Justice of the Supreme Court. 
(b) Judge of a district court of appeal. 
(c) Judge of a circuit court. 
(d) County court judge. 
(2) A judicial office is a nonpartisan office, and a 

candidate for election or retention thereto is prohibited 
from campaigning or qualifying for such an office based 
on party affiliation. 

History.-s. 1, ch. 7' .... 9: I. 1, en. 72-310: S. 38, en. n-175. 

105.031 Qualification; filing fee: candidate's oath; 
Items required to be flled.-

(1) TIME OF QUALIFYING.-Except for candi
dates for judicial office, nonpartisan candidates for 
multicounty office shall qualify with the Division of Elec
tions of the Department of State and nonpartisan cand~ 
dates for countywide or less than countywide office 
shall qualify with the supervisor of elections. Candi
dates for judicial office other than the office of county 
court judge shall qualify with the Division of Elections of 
the Department of State, and candidates for the office 
of county court judge shall qualify with the supervisor of 
elections of the county. Candidates shall qualify no ear
lier than noon of the 50th day, and no later than noon 
of the 46th day, before the first primary election. Filing 
shall be on fonns provided for that purpose by the Divi
sion of Elections and furnished by the appropriate qual
ifying officer. Any person seeking to qualify by the alter
native method, as set forth in s. 105.035, if the person 
has submitted the necessary petitions by the required 
deadline and is notified after the fifth day prior to the last 
day for qualifying that the required number of signa-

tures has been obtained, shall be entitled to subscribe 
to the candidate's oath and file the qualifying papers at 
any time within 5 days from the date he or she is noti
fied that the necessary number of Signatures has been 
obtained. Any person other than a write-in candidate 
who qualifies within the time prescribed in this subsec
tion shall be entitled to have his or her name printed on 
the ballot. 

(2) FILING IN GROUPS OR DISTRICTS.-Candi
dates shall qualify in groups or districts where multiple 
offices are to be filled. 

(3) QUALIFYING FEE.-Each candidate qualifying 
for election to a judicial office or the office of school 
board member, except write-in judicial candidates, 
shall, during the time for qualifying, pay to the officer 
with whom he or she qualifies a qualifying fee, which 
shall consist of a filing fee and an election assessment, 
or qualify by the alternative method. The amount of the 
filing fee is 3 percent of the annual salary of the office 
sought. The amount of the election assessment is 1 
percent of the annual salary of the office sought. The 
Department of State shall forward all filing fees to the 
Department of Revenue for deposit in the Elections 
Commission Trust Fund. The supervisor of elections 
shall forward all filing fees to the Elections Commission 
Trust Fund. The election assessment shall be depos
ited into the Elections Commission Trust Fund. The 
annual salary of the office for purposes of computing 
the qualifying fee shall be computed by multiplying 12 
times the monthly salary authorized for such office as 
of July 1 immediately preceding the first day of qualify
ing. This subsection shall not apply to candidates quali
fying for retention to judicial office. 

(4) CANDIDATE'S OATH.-
(a) All candidates for the office of school board 

member shall subscribe to the oath as prescribed in s. 
99.021. 
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(b) All candidates for judicial office shall subscribe 
to an oath or affinnatlon in writing to be filed with the 
appropriate qualifying officer upon qualifying. A printed 
copy of the oath or affinnation shall be furnished to the 
candidate by the qualifying officer and shall be in sub
stantially the following fonn: 

State of Florida 
County of_ 

Before me, an officer authorized to administer oaths, 
personally appeared (ploan pdnt name 8' yoy wish II 10 pwe,r on 

lb. b,!lpt) ,to me well known, who. being sworn, says he 
or she: is a candidate for the judicial office of __ ; that 
his or her legal residence is __ County, Florida; that 
he or she is a qualified elector of the state and of the 
tenritorial jurisdiction of the court to which he or she 
seeks election; that he or she is qualified under the con
stitution and laws of Florida to hold the judicial office to 
which he or she desires to be elected or in which he or 
she desires to be retained; that he or she has taken the 
oath required by ss. 876.05-876.10, Florida Statutes; 
that he or she has qualified for no other public office in 
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the state, the term of which office or any part thereof 
runs concurrent to the office he or she seeks; and that 
he or she has resigned from any office which he or she 
is required to resign pursuant to s. 99.012, Florida Stat
utes. 

(SIgnature of candidate) 

(Address' 

Swom to and subscribed before me this __ day of 
__ , ..Jm!L, at __ County, Florida. 

(Slgnatllrn and !jt!o gf gfficer ndmjoWnring oath) 

(5) ITEMS REQUIRED TO BE FILED.-
(a) In order for a candidate for judicial office or the 

office of school board member to be qualified, the fol
lowing items must be received by the filing officer by the 
end of the qualifying period: 

1. Except for candidates for retention to judicial 
office, a properly executed check drawn upon the can
didate's campaign account in an amount not less than 
the fee required by subsection (3) or, in lieu thereof, the 
copy of the notice of obtaining ballot position pursuant 
to s. 105.035. If a candidate's check is retumed by the 
bank for any reason, the filing officer shall immediately 
notify the candidate and the candidate shall, the end of 
qualifying notwithstanding, have 48 hours from the time 
such notification is received, excluding Saturdays, Sun
days, and legal holidays, to pay the fee with a cashier's 
check purchased from funds of the campaign account. 
Failure to pay the fee as provided in this subparagraph 
shall disqualify the candidate. 

2. The candidate'S oath required by subseelion 
(4), which must contain the name of the candidate as it 
is to appear on the ballot; the office sought, including 
the distriel or group number if applicable; and the signa
ture of the candidate, duly acknowledged. 

3. The loyalty oath required by s. 876.05, signed 
by the candidate and duly acknowledged. 

4. The completed form for the appointment of 
campaign treasurer and designation of campaign 
depository, as required by S. 106.021. In addition, each 
candidate for judicial office, including an incumbent 
judge, shall file a statement with the qualifying officer, 
within 10 days after filing the appOintment of campaign 
treasurer and designation of campaign depository, stat
ing that the candidate has read and understands the 
requirements of the Florida Code of judicial Conduct. 
Such statement shall be in substantially the following 
form: 

Statement of Candidate for Judicial Office 

I, fnamAgfr,and!datel • a judicial candidate, have received, 
read, and understand the requirements of the Florida 
Code of Judicial Conduct. 

fSjgnatyre of Clndld8!gl 

.Jl2!JoL 

5. The full and public disclosure of financial inter-
ests required by s. 8, Art. II of the State Constitution or 
the statement of financial interests required by s. 
112.3145, whichever is applicable. 

(b) If the filing officer receives qualifying papers 
that do not include all items as required by paragraph 

(a) prior to the last day of qualifying, the filing officer 
shall make a reasonable effort to notify the candidate of 
the missing or incomplete items and shall inform the 
candidate that all required items must be received by 
the close of qualifying. A candidate's name as it is to 
appear on the ballot may not be changed after the end 
of qualifying. 

HI,tory. __ . 3, ch. 71~9; s. 36, ch. 77-175; I. I, ch. 78-260: s. 5, ch. 79-365; 
s. 54, ch. 79-400; s. 17, ch. 81-105; s. 10, th. 83-251; s. I, ch. 89-152; I. 34, ch. 
89-338: s. 5, ch. 91-107: s. 630, ch. 95-147: s. 2. ch. 95-156: s. 13. th. 97-13: s. 
13, ch. 99-6: s. 2. ch. 99-325: s. 2. ch. 99-355. 

105.035 Alternative method of qualifying for cer· 
taln Judicial offices and the office of school board 
member.-

(1) A person seeking to qualify for election to the 
office of circuit judge or county court judge or the office 
of school board member may qualify for election to 
such office by means of the petitioning process pre
scribed in this section. A person qualifying by this alter
native method shall not be required to pay the qualify
ing fee required by this chapter. A person using this 
petitioning process shall file an oath with the officer 
before whom the candidate would qualify for the office 
stating that he or she intends to qualify by this alterna
tive method for the office sought. Such oath shall be 
filed at any time after the first Tuesday after the first 
Monday in January of the year in which the election is 
held, but prior to the 21 st day preceding the first day of 
the qualifying period for the office sought. The form of 
such oath shall be prescribed by the Division of Elec
tions. No Signatures shall be obtained until the person 
has filed the oath prescribed in this subseelion. 
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(2) Upon receipt of a written oath from a candidate, 
the qualifying officer shall provide the candidate with a 
petition format prescribed by the Division of Elections to 
be used by the candidate to reproduce petitions for cir
culation. If the candidate is running for an office which 
will be grouped on the ballot with two or more similar 
offices to be filled at the same election, the candidate's 
petition must indicate, prior to the obtaining of regis
tered eleelors' signatures, for which group or district 
office the candidate is running. 

(3) Each candidate for eleelion to a judicial office or 
the office of school board member shall obtain the sig
nature of a number of qualified electors equal to at least 
1 percent of the total number of registered eleelors of 
the distriel, circuit, county, or other geographic entity 
represented by the office sought as shown by the com
pilation by the Department of State for the last preced
ing general eleelion. A separate petition shall be circu
lated for each candidate availing himself or herself of 
the provisions of this section. 

(4)(a) Each candidate seeking to qualify for elec
tion to the office of circuit judge or the office of school 
board member from a multicounty school district pursu
ant to this seelion shall file a separate petition from 
each county from which Signatures are sought. Each 
petition shall be submitted, prior to noon of the 21st day 
preceding the first day of the qualifying period for the 
office sought, to the supervisor of elections of the 
county for which such petition was circulated. Each 
supervisor of elections to whom a petition is submitted 
shall check the signatures on the petition to verify their 
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status as electors of that county and of the geographic 
area represented by the office sought. Prior to the first 
date for qualifying. the supervisor shall certify the num
ber shown as registered electors and submit such certi
fication to the Division of Elections. The division shall 
determine whether the required number of signatures 
has been obtained for the name of the candidate to be 
placed on the ballot and shall notify the candidate. Ifthe 
required number of signatures has been obtained, the 
candidate shall, during the Ume prescribed for qualify
ing for office, submit a copy of such notice and file his 
or her qualifying papers and oath prescribed in s. 
105.031 with the Division of Elections. Upon receipt of 
the copy of such notice and qualifying papers, the divi
sion shall certify the name of the candidate to the 
appropriate supervisor or supervisors of elections as 
having qualified for the office sought. 

(b) Each candidate seeking to qualify for election to 
the office of county court judge or the office of school 
board member from a single county school district pur
suant to this section shall submit his or her petiUon, 
prior to noon of the 21st day preceding the first day of 
the qualifying period for the office sought, to the super
visor of elections of the county for which such petition 
was circulated. The supervisor shall check the signa
tures on the petition to verify their status as electors of 
the county and of the geographic area represented by 
the office sought. Prior to the first date for qualifying, 
the supervisor shall determine whether the required 
number of signatures has been obtained for the name 
of the candidate to be placed on the ballot and shall 
notify the candidate. If the required number of signa
tures has been obtained, the candidate shall, during 
the time prescribed for qualifying for office, submit a 
copy of such notice and file his or her qualifying papers 
and oath prescribed in s. 105.031 with the qualifying 
officer. Upon receipt of the copy of such notice and 
qualifying papers, such candidate shall be entitled to 
have his or her name printed on the ballot. 

Hlatory.--6. 37, ch. 77-175; s. 2, ch. 89-152: s. 35, ch. 89-338: s. 23.ch. 90-315: 
1.631, ch. 95-'''7; s. 6, ch. 99-318: s. 3, ch. 99-326. 

105.036 Initiative for method of selection for clr· 
cult or county court judges; procedures for placement 
on ballot.-

(1) Subsequent to the general election in the year 
2000, a local option for merit selection and retention or 
the election of circuit or county court judges may be 
placed on the ballot for the general election occurring in 
excess of 90 days from the certification of ballot posi· 
tion by the Secretary of State for circuit court judges or 
the county supervisor of elections for county court 
judges. The ballot shall provide for a vote on the 
method for selection of judges not currently used for fill
ing judicial offices in the county or circuil. 

(2) Certification of ballot position for the method of 
selection of circuit court judges shall be issued when 
the Secretary of State has received a verification certifi· 
cate from each supervisor of elections in a circuit indio 
cating that the requisite number of valid signatures of 
electors in the circuit has been submitted and verified 
by the supervisor or supervisors of that circuil. Certifi
cation of ballot position for the method of selection of 

county court judges shall be issued when the supervi
sor of elections in a county indicates that the requisite 
number of signatures of electors in the county has been 
submitted to and verified by the supervisor. Each signa
ture shall be dated when made and shall be valid for a 
period of 2 years following such date, provided all 
requirements of law are complied with. 

(3) The sponsor of an initiative for merit selection 
and retention or election of circuit or county court 
judges must register as a political committee pursuant 
to s. 106.03. 

(4) The Secretary of State shall adopt rules pursu
ant to ss. 120.536(1) and 120.54 prescribing the style 
and requirements of the circuit court and county court 
forms for collection of signatures. 

(5) No later than 5 p.m. 151 days prior to the gen
eral election at which the proposed judicial selection ini
tiative is to be voted on, the sponsor shall submit 
signed and dated forms to the appropriate supervisor of 
elections for verification as to the number of registered 
electors whose valid signatures appear thereon. The 
supervisor shall promptly verify the signatures upon 
payment of the fee or filing of the undue burden oath 
required by s. 99.097. Verification must be completed 
at least 91 days prior to the general election. Upon 
completion of verification, the supervisor shall execute 
a certificate indicating the total number of signatures 
checked and the number of signatures verified as valid 
and as being of registered electors of the applicable 
county or circuil. This certificate must be immediately 
transmitted to the Secretary of State for petitions 
related to the method of selection of circuit court 
judges. The supervisor must retain the signature forms 
for at least 1 year following the election in which the 
issue appeared on the ballot or until the committee that 
circulated the petition is no longer seeking to obtain bal
lot position as determined by the Division of Elections 
for circuH court peUtions or by the supervisor of elec
tions for county court petiUons. 
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(6) Upon a determination by the Secretary of State 
for circuit court peUtions or by the supervisor of elec
tions for county court petitions that the requisite num
ber of valid signatures has been obtained, a certifica
tion of ballot pOSition must be issued for the proposed 
method of selection of judges. A request to exercise a 
local option to change the method for selection of circuit 
or county court judges is deemed filed with the Secre
tary of State for circuit court judges or the supervisor of 
elections for county court judges upon the date of the 
receipt of a certificate or certificates indicating the peti
tion has been signed by the constitutionally required 
number of electors. 

(7) Within 10 days after each general election for 
which an initiative to change the method of selection of 
circuit or county court judges was placed on the ballot 
in any circuit or county in the state, the Secretary of 
State must notify the Chief Justice of the Supreme 
Court of Florida of the changed method for selection of 
judges for any circuit or county where the initiative 
passed. 

(8) The Department of State shall have the author
ity to promulgate rules in accordance with ss. 
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120.536(1) and 120.54 to carry out the provisions of 
this section. 

Hlltory.-s. 9, ch. 99-355, 

105.041 Form of baltot.-
(1) BALLOTS.-The names of candidates for judi

cial office and candidates for the office of school board 
member which appear on the ballot at the first primary 
election shall either be grouped together on a separate 
portion of the ballot or on a separate ballot. The names 
of candidates for election to judicial office and candI
dates for the office of school board member which 
appear on the ballot at the general electi?n and the 
names of justices and judges seeking retentoon to office 
shall be grouped together on a separate portion of the 
general election ballot. 

(2) LISTING OF CANDIDATES.-
(a) Except as provided in paragraph (b). the order 

of nonpartisan offices appearing on the ballot shall be 
determined by the Department of State. The names of 
candidates for election to each nonpartisan office shall 
be listed in alphabetical order. WHh respect to retention 
of justices and judges. the question "Shall Justice (or 
Judge) (name of justice or judge) of the (name of the 
court) be retained in office?" shall appear on the ballot 
in alphabetical order and thereafter the words "Yes" 
and "No." 

(b)l. The names of candidates ":,, the office?f cir
cuit judge shall be listed on the first pnmary ballot In the 
order determined by lot conducted by the director of the 
Division of Elections of the Department of State after 
the close of the qualifying period. 

2. Candidates who have secured a position on the 
general election ballot. after having survived elimina
tion at the first primary. shall have their names listed in 
the same order as on the first primary ballot. notwith
standing the elimination of any intervening names as a 
result of the first primary. 

(3) REFERENCE TO PARTY AFFILIATION PRO
HIBITED.-No reference to political party affiliation 
shall appear on any ballot with respect to any nonparti
san office or candidate. 

(4) WRITE-IN CANDIDATES.-Space shalt be 
made available on the general election ballot for an 
elector to write in the name of a write-in candidate for 
judge of a circuit court or county court or member ofa 
school board if a candidate has quahfied as a wrote-In 
candidate for such office pursuant to s. 105.031. This 
subsection shall not apply to the offices of justices and 
judges seeking retention. 

Hlllory.-e. 4, ch. 71-49; s. 38, ch. 77·175; I. 55, ch. 79-400: I. " ch. 80·305; 
s. 18, ch. 81-105: s. 4, th. 99-326; s. 3, ch. 99-355; s. 2, ch. 2000-361. 

105.051 Determination of election or retention to 
offlce.-

(1) ELECTION.-In circuits and counties holding 
elections: 

(a) The name of an unopposed candidate for the 
office of circuit judge. county court judge. or member of 
a school board shall not appear on any ballot. and such 
candidate shall be deemed to have voted for himself or 
herself at the general election. 

(b) If two or more candidates. neither of whom is a 
write-in candidate. qualify for such an office. the names 

of those candidates shall be placed on the ballot at the 
first primary election. If any candidate for such office 
receives a majority of the votes cast for such office In 
the first primary election. the name of the candidate 
who receives such majority shall not appear on any 
other ballot unless a write-in candidate has qualified for 
such office. An unopposed candidate shall be deemed 
to have voted for himself or herself at the general elec
tion. If no candidate for such office receives a majority 
of the votes cast for such office in the first primary elec
tion. the names of the two candidates receiving the 
highest number of votes for such office shall be placed 
on the general election ballot. If more than two candi
dates receive an equal and highest number of votes. 
the name of each candidate receiving an equal and 
highest number of votes shall be placed on the general 
election ballot. In any contest in which there is a tie for 
second place and the candidate placing first did not 
receive a majority of the votes cast for such office. the 
name of the candidate placing first and the name of 
each candidate tying for second shall be placed on the 
general election ballot. 
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(c) The candidate who receives the highest num
ber of votes cast for the office in the general election 
shall be elected to such office. If the vote at the general 
election results in a tie. the outcome shall be deter
mined by lot. 

(2) RETENTION.-With respect to any justice or 
judge who qualifies to nun for retention in office. the 
question prescribed in s. 105.041(2) shall be placed on 
the ballot at the general election. If a majority of the 
qualified electors voting on such question within the ter
ritorial jurisdiction of the court vote for retention. the JUs
tice or judge shall be retained for a term of 6 years com
mencing on the first Tuesday after the first Monday In 
January following the general election. If less than a 
majority of the qualified electors voting on such ques
tion within the territorial jurisdiction of the court vote for 
retention. a vacancy shall exist in such office upon the 
expiration of the term being served by the justice or 
judge. 

Histary.-s. 5, ch. 71-49;1. 38, ch. 77-175; I. 19,Gh. 81·105; s. 632, ch. 95-147; 
s. 5, ch. 99-326: s. ", ch. 99-355. 

105.061 Electors qualified to vote.-
(1) Each qualified elector of the territorial juriSdic

tion of a court shall be eligible to vote for a candidate for 
each judicial office of such court or. in the case of a jus
tice or a judge seeking retention. for or against reten
tion of such justice or judge. 

(2) The election of members of a school board shall 
be by vote of the qualified electors as prescrobed In 
chapter 230. 

Hlltary.-s. 8, en. 71-49: s. 38, ch. 77-175: I. 8, ch. 99-326: I. 5, ch. 99-355. 

105.071 Candidates for judicial office; limitations 
on pOlitical actlvlty.-A candidate for judicial office 
shall not: 

(1) Participate in any partisan political party activi
ties. except that such candidate may register to vote as 
a member of any political party and may vote in any 
party primary for candidates for nomination of the party 
in which she or he is registered to vote. 

(2) Campaign as a member of any political party. 
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(3) Publicly represent or advertise herself or him
self as a member of any political party. 

(4) Endorse any candidate. 
(5) Make political speeches other than in the candi-

date's own behalf. 
(6) Make contributions to political party funds. 
(7) Accept contributions from any political party. 
(8) Solicit contributions for any pol~ical party. 
(9) Accept or retain a place on any political party 

committee. 
(10) Make any contribution to any person, group, or 

organization for its endorsement to judicial office. 
(11) Agree to pay all or any part of any advertise

ment sponsored by any person, group, or organization 
wherein the candidate may be endorsed for judicial 
office by any such person, group, or organization. 

A candidate for judicial office or retention therein who 
violates the provisions of this section is liable for a civil 
fine of up to $1,000 to be determined by the Florida 
Elections Commission. 

History ........ 7, en. 71~9; s. 2, en. 72·310; s. 38, ch. 71-175; 8. 633, ch. 95-147; 
s. 7. ch. 99.326. 

105.08 Campaign contribution and expense; 
reporting.-

(1) A candidate for judicial office or the office of 
school board member may accept contributions and 
may incur only such expenses as are authorized by 
law. Each such candidate shall keep an accurate rec
ord of his or her contributions and expenses, and shall 
file reports pursuant to chapter 106. 

(2) Notwithstanding any other provision of this 
chapter or chapter 106, a candidate for retention as a 
justice or a judge who has not received any contribution 
or made any expenditure may file a sworn statement at 
the time of qualifying that he or she does not antiCipate 
receiving contributions or making expenditures in con
nection with the candidacy for retention to office. Such 
candidate shall file a final report pursuant to s. 106.141, 
within 90 days following the general election for which 
the candidate's name appeared on the ballot for reten
tion. Any such candidate for retention to judicial office 
who, after filing a statement pursuant to this subsec
tion, receives any contribution or makes any expendi-

ture in connection with the candidacy for retention shall 
immediately file a statement to that effect with the quali
fying officer and shall begin filing reports as an opposed 
candidate pursuant to s. 106.07. 

History ........ 8, en. 71-49; I. 38, en. 77·175; I. 3, en. 89·152; s. 634, ch. 95-147; 
s. 8, en. 99-326; s. 6, ch. 99-355. 

105.09 Political activity In behalf ola candidate for 
judicial office IImlted.-
. (1) No political party or partisan political organiza

tion shall endorse, support, or assist any candidate in 
a campaign for election to judicial office. 

(2) Any person who knowingly, in an individual 
capacity or as an officer of an organization, violates the 
provisions of this section is guilty of a misdemeanor of 
the second degree, punishable as provided in s. 
775.082 or s. 775.083. 

HI.tory ........ 9, en. 71 ... 9; s. 38, en. 77-175; s. 635, en. 95-1·H. 

.105.10 Applicability of election code.-If any pre
Vision of this chapter is in conflict with any other provi
sion of this code, the provision of this chapter shall pre
vail. 

History ........ 10, ch. 71-49; I. 38, en. 77-175. 

105.101 Effect of revision of county court judge 
setectlon method.-No county court judge elected 
pnor to or at the election that approves any revision to 
the selection of county court judges shall be affected in 
hiS or her term of office. Any county judge wishing to 
apply for a subsequent term will be elected or retained 
pursuant to the method of election or selection and 
retention of county court judges in effect in the county 
for the election preceding the end of the judge's term of 
office. 

History.--e. 11, ch. 99-355. 
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105.102 Effect of revision of circuit court judge 
setectlon method.-No circuit court judge elected prior 
to or at the election that approves any revision to the 
selection of circuit court judge shall be affected in his or 
her term of office. Any circuit court judge wishing to 
apply for a subsequent term will be elected or retained 
pursuant to the method of election or selection and 
retention of circuit court judges in effect in the circuit for 
the election preceding the end of the judge's term of 
office. 

HI.tory ........ 12. ch. 99-355. 
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CAMPAIGN FINANCING Ch.l06 

CHAPTER 106 

CAMPAIGN FINANCING 

Definitions. 
Campaign treasurers; deputies; primary 

and secondary depositories. 
Statement of candidate. 
Campaign fund raisers. 
Registration of political committees. 
Committees of continuous existence. 
Deposit of contributions; statement of cam-

paign treasurer. 
Valuation of in-kind contributions. 
Treasurer to keep records; inspections. 
Reports; certification and filing. 
Independent expenditures; reports; dis-

claimers. 
Elected officials; report of loans made in 

year preceding election; limitation on 
contributions to pay loans. 

Contributions; limitations on. 
Commissioner of Agriculture candidates; 

campaign contribution limits. 
Independent expenditures; unfair surprise 

prohibited; notice requirements; penalty. 
Independent expenditures; contribution 

limits; restrictions on political parties, 
political committees, and committees of 
continuous existence. 

Cash contributions and contribution by 
cashier's checks. 

Expenses of and expenditures by candi-
dates and political committees. 

Petty cash funds allowed. 
Credit cards; conditions on use. 
Utilities; deposits; prior authorization. 
Use of campaign funds. 
Disposition of surplus funds by candidates. 
Political advertisements circulated prior to 

election; requirements. 
Usage and removal of political campaign 

advertisements. 
Miscellaneous advertisements. 
Endorsements or opposition by certain 

groups and organizations. 
Telephone solicitation; disclosure require

ments; prohibitions; exemptions; penal
ties. 

Telephone solicitation; registered agent 
requirements; penalty. 

Disclosure of on-line computer solicitation. 
Certain acts prohibited. 
Limitation on certain rates and charges. 
Air time available at the lowest unit rate. 
Polls and surveys relating to candidacies. 
When a candidate's name to be omitted 

from ballot. 
Violations by candidates, persons con

nected with campaigns, and political 
committees. 

Signatures gathered for initiative petition; 
effect of ch. 97-13. 

106.21 

106.22 
106.23 
106.24 

106.25 

106.26 

106.265 
106.27 

106.28 
106.29 

106.295 
106.30 
106.31 
106.32 
106.33 
106.34 
106.35 
106.353 

106.355 

106.36 
106.37 

Certificates of election not to be issued 
upon conviction. 

Duties of the Division of Elections. 
Powers of the Division of Elections. 
Florida Elections Commission; member-

ship; powers; duties. 
Reports of alleged violations to Florida 

Elections Commission; disposition of 
findings. 

Powers of commission; rights and respon
sibilities of parties; findings by commis
sion. 

Civil penalties. 
Determinations by commission; legal dis

position. 
Limitation of actions. 
Reports by political parties; restrictions on 

contributions and expenditures; penal
ties. 

Leadership fund. 
Short title. 
Legislative intent. 
Election Campaign Financing Trust Fund. 
Election campaign financing; eligibility. 
Expenditure limits. 
Distribution of funds. 
Candidates voluntarily abiding by election 

campaign financing limits but not 
requesting public funds; irrevocable 
statement required; penalty. 

Nonparticipating candidate exceeding lim
its. 

Penalties; fines. 
Willful violations. 

106.011 Deflnltlons.-As used in this chapter, the 
following terms have the following meanings unless the 
context clearly indicates otherwise: 
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(1) ·Political committee" means a combination of 
two or more individuals, or a person other than an indi
vidual, the primary or incidental purpose of which is to 
support or oppose any candidate, issue, or political 
party, which accepts contributions or makes expendi
tures during a calendar year in an aggregate amount in 
excess of $500; ·political committee" also means the 
sponsor of a proposed constitutional amendment by 
initiative who intends to seek the signatures of regis
tered electors. Organizations which are certified by the 
Department of State as committees of continuous 
existence pursuant to s. 106.04, national political par
ties, and the state and county executive committees of 
political parties regulated by chapter 103 shall not be 
considered political committees for the purposes of this 
chapter. Corporations regulated by chapter 607 or 
chapter 617 or other business entities formed for pur
poses other than to support or oppose issues or candi
dates are not political committees if their political activi
ties are limited to contributions to candidates, political 
parties, or political committees or expenditures in sup-
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port of or opposition to an issue from corporate or busi
ness funds and if no contributions are received by such 
corporations or business entities. 

(2) "Committee of continuous existence" means 
any group, organization, association, or other such 
entity which is certified pursuant to the provisions of s. 
106.04. 

(3) "Contribution" means: 
(a) A gift, subscription, conveyance, deposit, loan, 

payment, or distribution of money or anything of value, 
including contributions in kind having an attributable 
monetary value in any form, made for the purpose of 
influencing the results of an election. 

(b) A transfer of funds between political comm~
tees, between committees of continuous existence, or 
between a political committee and a committee of con
tinuous existence. 

(c) The payment, by any person other than a candi
date or political committee, of compensation for the 
personal services of another person which are ren
dered to a candidate or political committee without 
charge to the candidate or committee for such services. 

(d) The transfer of funds by a campaign treasurer 
or deputy campaign treasurer between a primary 
depOSitory and a separate interest-bearing account or 
certificate of deposit, and the term includes any interest 
earned on such account or certificate. 

Notwithstanding the foregoing meanings of "contribu
tion," the word shall not be construed to include ser
vices, including, but not limited to, legal and accounting 
services, provided w~hout compensation by individuals 
volunteering a portion or all of their time on behalf of a 
candidate or political committee. This definition shall 
not be construed to include editorial endorsements. 

(4) "Expenditure" means a purchase, payment, dis
tribution, loan, advance, transfer of funds by a cam
paign treasurer or deputy campaign treasurer between 
a primary depOSitory and a separate interest-bearing 
account or certificate of deposit, or gift of money or any
thing of value made for the purpose of influencing the 
results of an election. However, "expenditure" does not 
include a purchase, payment, distribution, loan, 
advance, or gift of money or anything of value made for 
the purpose of influencing the results of an election 
when made by an organization, in existence prior to the 
time during which a candidate qualifies or an issue is 
placed on the ballot for that election, for the purpose of 
printing or distributing such organization's newsletter, 
containing a statement by such organization in support 
of or opposition to a candidate or issue, which newslet
ter is distributed only to members of such organization. 

(5)(a) "Independent expenditure" means an 
expenditure by a person for the purpose of advocating 
the election or defeat of a candidate or the approval or 
rejection of an issue, which expendilure is not con
trolled by, coordinated with, or made upon consultation 
with, any candidate, political committee, or agent of 
such candidate or committee. An expenditure for such 
purpose by a person having a contract with the candi
date, political committee, or agent of such candidate or 
committee in a given election period shall not be 
deemed an independent expenditure. 
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(b) An expenditure for the purpose of advocating 
the election or defeat of a candidate which is made by 
the national, state, or county executive committee of a 
political party, including any subordinate committee of 
a national, state, or county committee of a political 
party, or by any political committee or committee of 
continuous existence, or any other person, shall not be 
considered an independent expenditure if the commit
tee or person: 

1. Communicates with the candidate, the candi-
date's campaign, or an agent of the candidate acting on 
behalf of the candidate, including any pollster, media 
consultant, advertiSing agency, vendor, advisor, or staff 
member, conceming the preparation of, use of, or pay
ment for, the specific expenditure or advertising cam
paign at issue; or 

2. Makes a payment in cooperation, consultation, 
or concert with, at the request or suggestion of, or pur
suant to any general or particular understanding with 
the candidate, the candidate's campaign, a political 
committee supporting the candidate, or an agent of the 
candidate relating to the specific expenditure or adver
tising campaign at issue; or 

3. Makes a payment for the dissemination, distri-
bution, or republication, in whole or in part, of any 
broadcast or any written, graphic, or other form of cam
paign material prepared by the candidate, the candi
date's campaign, or an agent of the candidate, includ
ing any pollster, media consultant, advertising agency, 
vendor, advisor, or staff member; or 

4. Makes a payment based on information about 
the candidate's plans, projects, or needs communi
cated to a member of the committee or person by the 
candidate or an agent of the candidate, provided the 
committee or person uses the information in any way, 
in whole or in part, either directly or Indirectly, to design, 
prepare, or pay for the specific expenditure or advertis
ing campaign at issue; or 

5. After the last day of qualifying for statewide or 
legislative office, consults about the candidate's plans, 
projects, or needs in connection with the candidate's 
pursuit of election to office and the information is used 
in any way to plan, create, design, or prepare an 
independent expenditure or advertising campaign, 
with: 

a. Any Officer, director, employee, or agent of a 
national. state, or county executive committee of a 
political party that has made or intends to make 
expenditures in connection with or contributions to the 
candidate: or 

b. Any person whose professional services have 
been retained by a national, state, or county executive 
committee of a political party that has made or intends 
to make expenditures in connection with or contribu
tions to the candidate; or 

6. After the last day of qualifying for statewide or 
legislative office, retains the professional services of 
any person also providing those services to the candi
date in connection with the candidate's pursuit of elec
tion to office; or 

7. Arranges, coordinates, or directs the expendi
ture, in any way, with the candidate or an agent of the 
candidate. 
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(6) "Election" means any primary election, special 
primary election, general election, special election, or 
municipal election held in this state for the purpose of 
nominating or electing candidates to public office, 
choosing delegates to the national nominating conven
tions of political parties, or submitting an issue to the 
electors for their approval or rejection. 

(7) "Issue" means any proposition which is required 
by the State Constitution, by law or resolution of the 
Legislature, or by the charter, ordinance, or resolution 
of any political subdivision of this state to be submitted 
to the electors for their approval or rejection at an elec
tion, or any proposition for which a petition is circulated 
in order to have such propOSition placed on the ballot at 
any election. 

(8) "Person" means an individual or a corporation, 
association, firm, partnership, joint venture, joint stock 
company, club, organization, estate, trust, business 
trust, syndicate, or other combination of individuals 
having collective capacity. The term includes a pol~ical 
party, political committee, or committee of continuous 
existence. 

(9) "Campaign treasurer" means an individual 
apPOinted by a candidate or political committee as pro
vided in this chapter. 

(10) "Public office" means any state, county, munici
pal, or school or other district office or position which is 
filled by vote of the electors. 

(11) "Campaign fund raiser" means any affair held to 
raise funds to be used In a campaign for public office. 

(12) "Division" means the Division of Elections of the 
Department of State. 

(13) "Communications media" means broadcasting 
stations, newspapers, magazines, outdoor advertiSing 
facilities, printers, direct mailing companies, advertis
ing agencies, and telephone companies; but with 
respect to telephones, an expenditure shall be deemed 
to be an expenditure for the use of communications 
media only if made for the costs of telephones, paid 
telephoniSts, or automatic telephone equipment to be 
used by a candidate or a political committee to commu
nicate with potential voters but excluding any costs of 
telephones incurred by a volunteer for use of tele
phones by such volunteer. 

(14) "Filing officer" means the person before whom 
a candidate qualifies, the agency or officer with whom 
a political committee registers, or the agency by whom 
a committee of continuous existence is certified. 

(15) "Unopposed candidate" means a candidate for 
nomination or election to an office who, after the last 
day on which any person, including a write-in candi
date, may qualify, is without opposition in the election 
at which the office Is to be filled or who is without such 
opposition after such date as a result of any primary 
election or of withdrawal by other candidates seeking 
the same office. A candidate is not an unopposed can
didate if there is a vacancy to be filled under s. 
100.111(4), if there is a legal proceeding pending 
regarding the right to a ballot position for the office 
sought by the candidate, or if the candidate is seeking 
retention as a justice or judge. 

(16) "Candidate" means any person to whom any 
one or more of the following apply: 

(a) Any person who seeks to qualify for nomination 
or election by means of the petitioning process. 

(b) Any person who seeks to qualify for election as 
a write-in candidate. 

(c) Any person who receives contributions or 
makes expend~ures, or consents for any other person 
to receive contributions or make expenditures, with a 
view to bring about his or her nomination or election to, 
or retention in, publiC office. 

(d) Any person who appOints a treasurer and desig
nates a primary depository. 

(e) Any person who files qualification papers and 
subscribes to a candidate's oath as required by law, 

However, this definition does not include any candidate 
for a political party executive committee. 

(17) "Political advertisement" means a paid expres
sion In any communications media prescribed in sub
section (13), whether radio, television, newspaper, 
magazine, periodical, campaign literature, direct mail, 
or display or by means other than the spoken word in 
direct conversation, which shall support or oppose any 
candidate, elected public official, or issue. However, 
political advertisement does not include: 
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(a) A statement by an organization, in existence 
prior to the time during which a candidate qualifies or 
an issue is placed on the ballot for that election, in sup
port of or oppOSition to a candidate or issue, in that 
organization's newsletter, which newsletter is distrib
uted only to the members of that organization. 

(b) Editorial endorsements by any newspaper, 
radio or television station. or other recognized news 
medium. 

HI.tory. __ . 1, ch. 73-128; s. 1, ch. 74·200; 1.1. ch. 77·174; •. 39, ch. 77-175: 
s. 2, en. 79-157; u. 6, 17, en. 79-365: s. " th. 79·378: s. 22, ch. 81·304; s. 34, ch. 
84·302; .. ", ch. 85-226; s. 2, ch. 89-256; I. " ch. 89-537; I. 24, ch. 90·315; s, 9, 
ch. 91-107; s. 636, ch. 95-147: s. 2, ct.. 97-13; s. 7, ch. 99-355. 

106.021 Campaign treasurers; deputies; primary 
and secondary deposltorles.-

(1 )(a) Eaclh candidate for nomination or election to 
office and each political committee shall appoint a cam
paign treasurer. Each person who seeks to qualify for 
nomination or election to, or retention in, office shall 
appoint a campaign treasurer and designate a primary 
campaign depoSitory prior to qualifying for office. Any 
person who seeks to qualify for election or nomination 
to any office by means of the petitioning process shall 
appOint a treasurer and designate a primary depository 
on or before the date he or she obtains the petitions. 
Each candidate shall at the same time he or she desig
nates a campaign depository and appoints a treasurer 
also deSignate the office for which he or she is a candi
date. If the candidate is running for an office which will 
be grouped on the ballot with two or more similar offices 
to be filled at the same election, the candidate must 
indicate for which group or district office he or she is 
running. Nothing in this subsection shall prohibit a can
didate, at a later date, from changing the designation of 
the office for whiclh he or she is a candidate, However, 
if a candidate changes the designated office for which 
he or she is a candidate, the candidate must notify all 
contributors in writing of the intent to seek a different 
office and offer to return pro rata, upon their request, 
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those contributions given in support of the original 
office sought. This notification shall be given within 15 
days after the filing of the change of designation and 
shall include a standard form developed by the Division 
of Elections for requesting the return of contributions. 
The notice requirement shall not apply to any change in 
a numerical deSignation resulting solely from redistrict
ing. If. wnhin 30 days after being notified by the cand~ 
date of the intent to seek a different office. the contribu
tor notifies the candidate in writing that the contributor 
wishes his or her contribution to be returned. the candi
date shall retum the contribution, on a pro rata basis, 
calculated as of the date the change of designation is 
flied. Any contributions not requested to be returned 
within the 30-day period may be used by the candidate 
for the newly deSignated office. No person shall accept 
any contribution or make any expenditure with a view to 
bringing about his or her nomination, election, or reten
tion in public office, or authorize another to accept such 
contributions or make such expenditure on the per
son's behalf, unless such person has appointed a cam
paign treasurer and deSignated a primary campaign 
depository. A candidate for an office voted upon state
wide may appOint not more than 15 deputy campaign 
treasurers, and any other candidate or political commit
tee may appoint not more than 3 deputy campaign trea
surers. The names and addresses of the campaign 
treasurer and deputy campaign treasurers so 
appointed shall be filed with the officer before whom 
such candidate is required to qualify or with whom such 
political committee is required to register pursuant to s. 
106.03. Each candidate who qualifies with the Depart
ment of State for an office not voted upon statewide 
shall, at the same time, file a copy of the name and 
address of the campaign treasurer with the supervisor 
of elections in the county in which the candidate 
resides. 

(b) Except as provided in paragraph (d), each can
didate and each political committee shall also desig
nate one primary campaign depository for the purpose 
of depositing all contributions received, and disbursing 
all expenditures made, by the candidate or political 
committee. The candidate or political committee may 
also designate one secondary depository in each 
county in which an election is held in which the candi
date or committee participates. Secondary deposito
ries shall be for the sole purpose of depositing contribu
tions and forwarding the depoSits to the primary cam
paign depository. Any bank, savings and loan associa
tion, or credit union authorized to transact business in 
this state may be designated as a campaign deposi
tory. The candidate or political committee shall file the 
name and address of each primary and secondary 
depository so designated at the same time that, and 
with the same officer with whom, the candidate or com
mittee files the name of his, her, or its campaign treas
urer pursuant to paragraph (a). In addition, the cam
paign treasurer or a deputy campaign treasurer may 
deposit any funds which are in the primary campaign 
depOSitory and which are not then currently needed for 
the disbursement of expenditures into a separate inter
est-bearing account in any bank, savings and loan 
association, or credit union authorized to transact busi-

ness in this state. The separate interest-bearing 
account shall be designated" !DB"" gI sandi¢Dt» or wmmjl
!IlL separate Interest-bearing campaign account: In 
lieu thereof, the campaign treasurer or deputy cam
paign treasurer may purchase a certificate of deposit 
with such unneeded funds in such bank, savings and 
loan association, or credn union. The separate interest
bearing account or certificate of deposit shall be sepa
rate from any personal or other account or certificate of 
deposit. Any withdrawal of the principal or earned inter
est or any part thereof shall only be made from the sep
arate interest-bearing account or certificate of deposit 
for the purpose of transferring funds to the primary 
account and shall be reported as a contribution. 

(c) Any campaign treasurer or deputy treasurer 
appointed pursuant to this section shall be a registered 
voter in this state and shall, before such appointment 
may become effective, have accepted appointment to 
such posnion in writing and filed such acceptance with 
the officer before whom the candidate is required to 
qualify or with the officer with whom the political com
mittee is required to file reports. An individual may be 
appointed and serve as campaign treasurer of a candi
date and a political committee or two or more candi
dates and political committees. A candidate may 
appoint herself or himself as campaign treasurer. 

(d) Any political committee which deposits all con
tributions received in a national depository from which 
the political committee receives funds to contribute to 
state and local candidates shall not be required to des
ignate a campaign depository in the state. 

(2) A candidate or political committee may remove 
his, her, or its campaign treasurer or any deputy treas
urer. In case of the death, reSignation, or removal of a 
campaign treasurer before compliance with all obliga
tions of a campaign treasurer under this chapter, the 
candidate or political committee shall appoint a succes
sor and certify the name and address of the successor 
in the manner provided in the case of an original 
appOintment. No reSignation shall be effective until it 
has been submitted to the candidate or committee in 
writing and a copy thereof has been filed with the officer 
before whom the candidate is required to qualify or the 
officer wnh whom the political committee is required to 
file reports. No treasurer or deputy treasurer shall be 
deemed removed by a candidate or political committee 
until written notice of such removal has been given to 
such treasurer or deputy treasurer and has been filed 
with the officer before whom such candidate is required 
to qualify or with the officer with whom such committee 
is required to file reports. 

(3) Except for independent expenditures, no contri
bution or expenditure, including contributions or 
expenditures of a candidate or of the candidate's fam
ily, shall be directly or indirectly made or received in fur
therance of the candidacy of any person for nomination 
or election to political office in the state or on behalf of 
any political committee except through the duly 
appOinted campaign treasurer of the candidate or politi
cal committee. However, expenditures may be made 
directly by any political committee or political party reg
ulated by chapter 103 for obtaining time, space, or ser
vices in or by any communications medium for the pur-
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pose of jointly endorsing three or more candidates. and 
any such expenditure shall not be considered a contri
bution or expenditure to or on behalf of any such candi
dates for the purposes of this chapter. 

(4) A deputy campaign treasurer may exercise any 
of the powers and duties of a campaign treasurer as set 
forth in this chapter when specifically authorized to do 
so by the campaign treasurer and the candidate, in the 
case of a candidate, or the campaign treasurer and 
chair of the political committee, in the case of a political 
committee. 

(5) For purposes of appointing a campaign treas
urer and designating a campaign depository, candi
dates for the offices of Govemor and Lieutenant Gover
nor on the same ticket shall be considered a single can
didate. 

History ....... 2, th. 73-128; I. 2, ch. 74-200: s. " ch. 75-139: s. 39, th. 77·175; 
I. 2, ch. 79-378: s. 56, ch. 79-400: I. 23, en. 81·304; s. 35, ch. 84-302: s. 3, th. 
89-256; s. 25. th. 90-315; s. 10, ch. 91-107: s. 637, th. 95-147: s. 9, en. 97·13. 

106.023 Statement of candldate.-Each candidate 
must file a statement with the qualifying officer within 10 
days after filing the appointment of campaign treasurer 
and designation of campaign depository, stating that 
the candidate has read and understands the require
ments of this chapter. Such statement shall be pro
vided by the filing officer and shall be in substantially 
the following form: 

STATEMENT OF CANDIDATE 

I, __ , candidate for the office of __ , have 
received, read, and understand the requirements of 
Chapter 106, Florida Statutes. 

(Slgn8ture of candidate) 

Willful failure to file this form is a violation of ss. 
106.19(l)(c) and 106.25(3), F.S. 

Hlstory.-tI. 26. ch. ~315: s. 638, th. 95-147. 

106.025 Campaign fund ralsers.-
(l)(a) No campaign fund raiser may be held unless 

the person for whom such funds are to be so used is a 
candidate for public office. 

(b) All money and contributions received with 
respect to such a campaign fund raiser shall be 
deemed to be campaign contributions, and shall be 
accounted for, and subject to the same restrictions, as 
other campaign contributions. All expenditures made 
with respect to such a campaign fund raiser which are 
made or reimbursed by a check drawn on the campaign 
depository of the candidate for whom the funds are to 
be used and shall be deemed to be campaign expendi
tures to be accounted for, and subject to the same 
restrictions, as other campaign expenditures. 

(c) Any tickets or advertising for such a campaign 
fund raiser shall contain the following statement: "The 
purchase of a ticket for, or a contribution to, the cam
paign fund raiser is a contribution to the campaign of 

(o,mo 9' the "ndldgm for wbg,g ben,"t the "mOlino f"nd @Iser " 

1l!!!IL." Such tickets or advertising shall also comply 
with other provisions of this chapter relating to political 
advertising. 

(d) Any person or candidate who holds a campaign 
fund raiser, ot consents to a campaign fund raiser 
being held, in violation of the provisions of this subsec
tion is guilty of a misdemeanor of the first degree, pun
ishable as provided in s. 775.082 or s. 775.083. 

(2) This section shall not apply to any campaign 
fund raiser held on behalf of a political party by the state 
or county executive committee of such party, provided 
that the proceeds of such campaign fund raiser are 
reported pursuant to s. 106.29. 

Hislory ....... 40, ch. 77·175; I. 51, ch. 81·259; I. 24, th. 81-304: s. 27, ch. 
83-217: s. 4, ch. 89-256. 

106.03 Registration of political committees.-
(1) Each political committee which anticipates 

receiving contributions or making expenditures during 
a calendar year in an aggregate amount exceeding 
$500 or which is seeking the signatures of registered 
electors in support of an initiative shall file a statement 
of organization as provided in subsection (3) within 10 
days after its organization or, if iater, within 10 days 
after the date on which it has information which causes 
the committee to anticipate that it will receive contribu
tions or make expenditures in excess of $500. If a politi
cal committee is organized within 10 days of any elec
tion, it shall immediately fiie the statement of organiza
tion required by this section. 

(2) The statement of organization shall include: 
(a) The name and address of the committee; 
(b) The names, addresses, and relationships of 

affiliated or connected organizations; 
(c) The area, scope, or jurisdiction of the commit

tee; 
(d) The name, address, and position of the custo-

dian of books and accounts; . 
(e) The name, address, and position of other princi

pal officers, including officers and members of the 
finance committee, if any; 

(I) The name, address, office sought, and party 
affiliation of: 

1. Each candidate whom the committee is sup-
porting; 

2. Any other individuai, if any, whom the commit
tee is supporting for nomination for election, or election, 
to any public office whatever; 

(g) Any issue or issues such organization is sup
porting or opposing; 

(h) If the committee is supporting the entire ticket of 
any party, a statement to that effect and the name olthe 
party; 

(i) A statement of whether the committee is a con
tinuing one; 

0) Plans for the disposition of residual funds which 
will be made in the event of dissolution; 

(k) A listing of all banks, safe-deposit boxes, or 
other depositOries used for committee funds; and 

(i) A statement of the reports required to be filed by 
the committee with federal offiCials, if any, and the 
names, addresses, and pOSitions of such officials. 

(3)(a) A polijicai committee which is organized to 
support or oppose statewide, legislative, or multicounty 
candidates or issues to be voted upon on a statewide 
or multicounty basis shall file a statement of organiza
tion with the Division of Elections. 
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(b) Except as provided in paragraph (c), a political 
committee which is organized to support or oppose 
candidates or issues to be voted on in a countywide 
election or candidates or issues in any election held on 
less than a countywide basis shall file a statement of 
organization with the supervisor of elections of the 
county in which such election is being held. 

(c) A political committee which is organized to sup
port or oppose only candidates for municipal office or 
issues to be voted on in a municipal election shall file a 
statement of organization with the officer before whom 
municipal candidates qualify. 

(d) Any political committee which would be 
required under this subsection to file a statement of 
organization in two or more locations by reason of the 
committee's intention to support or oppose candidates 
or issues at state or multicounty and local levels of gov
ernment need file only with the Division of Elections. 

(4) Any change in information previously submitted 
in a statement of organization shall be reported to the 
agency or officer with whom such committee is required 
to register pursuant to subsection (3), within 10 days 
following the change. 

(5) Any committee which, after having filed one or 
more statements of organization, disbands or deter
mines it will no longer receive contributions or make 
expenditures during the calendar year in an aggregate 
amount exceeding $500 shall so notify the agency or 
officer with whom such committee is required to file the 
statement of organization. 

(6) If the filing officer finds that a political committee 
has filed its statement of organization consistent with 
the requirements of subsection (2), it shall notify the 
committee in writing that it has been registered as a 
political committee. If the filing officer finds that a politi
cal committee's statement of organization does not 
meet the requirements of subsection (2), it shall notify 
the committee of such finding and shall state in writing 
the reasons for rejection of the statement of organiza
tion. 

(7) The Division of Elections shall promulgate rules 
to prescribe the manner in which inactive committees 
may be dissolved and have their registration canceled. 
Such rules shall, at a minimum, provide for: 

(a) Notice which shall contain the facts and conduct 
which warrant the intended action, including but not lim
ited to failure to file reports and limited activity. 

(b) Adequate opportunity to respond. 
(c) Appeal of the decision to the Florida Elections 

Commission. Such appeals shall be exempt from the 
confidentiality provisions of s. 106.25. 

Hlatory.-s. 3, ch. 73-128; s. 3, ch. 74-200; s. 1, ch. 77-174; s. 41, ch. 77.175; 
s. 18, ch. 79-365; s. 25, ch. 81·304; s. 1, ch. 82·143; s. 36, en. 64·302; s. 5, ch. 
89-256; s. 27, ch. 90-315. 

lains procedures for Ihe election of officers and direc
tors and which clearly defines membership in the orga
nization; and 

(b) At least 25 percent of the income of such orga
nization, excluding interest, must be derived from dues 
or assessments payable on a regular basis by its mem
bership pursuant to provisions contained in the charter 
or bylaws. 

(2) Any group, organization, association, or other 
entity may seek certification from the Department of 
State as a committee of continuous existence by filing 
an application with the Division of Elections on a form 
provided by the division. Such application shall provide 
the information required of political committees by s. 
106.03(2). Each application shall be accompanied by 
the name and street address of the principal officer of 
the applying entity as of the date of the application; a 
copy of the charter or bylaws of the organization; a 
copy of the dues or assessment schedule of the organi
zation, or formula by which dues or assessments are 
levied; and a complete financial statement or annual 
audit summarizing all income received, and all 
expenses incurred, by the organization during the 12 
months preceding the date of application. A member
ship list shall be made available for inspection if 
deemed necessary by the division. 

(3) If the Division of Elections finds that an applying 
organization meets the criteria for a committee of con
tinuous existence as provided by subsection (1), it shall 
certify such findings and notify the applying organiza
tion of such certification. If it finds that an applying orga
nization does not meet the criteria for certification, it 
shall notify the organization of such findings and shall 
state the reasons why such criteria are not met. 

(4)(a) Each committee of continuous existence 
shall file an annual report with the Division of Elections 
during the month of January. Such annual reports shall 
contain the same information and shall be accompa
nied by the same materials as original applications filed 
pursuant to SUbsection (2). However, the charter or 
bylaws need not be filed if the annual report is accom
panied by a sworn statement by the chair that no 
changes have been made to such charter or bylaws 
since the last filing. 

(b)1. Each committee of continuous existence 
shall file regular reports with the Division of Elections at 
the same times and subject to the same filing condi
tions as are established by s. 106.07(1) and (2) for can
didates' reports. 

2. Any committee of continuous existence failing 
to so file a report with the Division of Elections pursuant 
to this paragraph on the deSignated due date shall be 
subject to a fine for late filing as provided by this sec
tion. 

106.04 Committees of continuous exlstence.- (c) All committees of continuous existence shall file 
(1) In order to qualify as a committee of continuous the original and one copy of their reports with the Divi

existence for the purposes of this chapter. a group, sion of Elections. In addition, a duplicate copy of each 
organization, aSSociation, or other such entity which is report shall be filed with the supervisor of elections in 
involved in making contributions to candidates, pOlitical the county in which the committee maintains its books 
committees, or political parties, shall meet the following and records, except that if the filing officer to whom the 
criteria: committee is required to report is located In the same 

(a) It shall be organized and operated in accord- county as the supervisor no such duplicate report is 
ance with a written charter or set of bylaws which con- required to be filed with the supervisor. Reports shall be 
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on forms provided by the division and shall contain the 
following information: 

1. The full name, address, and occupation of each 
person who has made one or more contributions to the 
committee during the reporting period, together with 
the amounts and dates of such contributions. For cor
porations, the report must provide as clear a descrip
tion as practicable of the principal type of business con
ducted by the corporation. However, if the contribution 
is $1 00 or less, the occupation of the contributor or prin
cipal type of business need not be listed. However, for 
any contributions which represent the payment of dues 
by members in a fixed amount pursuant to the schedule 
on file with the Division of Elections, only the aggregate 
amount of such contributions need be listed, together 
with the number of members paying such dues and the 
amount of the membership dues. 

2. The name and address of each political commit-
tee or committee of continuous existence from which 
the reporting committee received, or the name and 
address of each political committee, committee of con
tinuous existence, or political party to which it made, 
any transfer of funds, together with the amounts and 
dates of all transfers. 

3. Any other receipt of funds not listed pursuant to 
subparagraph 1. or subparagraph 2., including the 
sources and amounts of all such funds. 

4. The name and address of, and office sought by, 
each candidate to whom the committee has made a 
contribution during the reporting period, together with 
the amount and date of each contribution. 

(d) The treasurer of each committee shall certify as 
to the correctness of each report and shall bear the 
responsibility for its accuracy and veracity. Any treas
urer who willfully certifies to the correctness of a report 
while knowing that such report Is incorrect, false, or 
incomplete commits a misdemeanor of the first degree, 
punishable as provided in s. 775.082 or s. 775.083. 

(5) No committee of continuous existence shall 
contribute to any candidate or pOlitical committee an 
amount in excess olthe limits contained in s. 106.08(1) 
or participate in any other activity which is prohibited by 
this chapter. If any violation occurs, it shall be punish
able as provided in this chapter for the given offense. 
No funds of a committee of continuous existence shall 
be expended on behalf of a candidate, except by 
means of a contribution made through the duly 
appointed campaign treasurer of a candidate. No such 
committee shall make expenditures in support of, or in 
opposition to, an issue unless such committee first reg
isters as a political committee pursuant to this chapter 
and undertakes all the practices and procedures 
required thereof; provided such committee may make 
contributions in a total amount not to exceed 25 percent 
of its aggregate income, as reflected in the annual 
report filed for the previous year, to one or more politi
cal committees registered pursuant to s. 106.03 and 
formed to support or oppose issues. 

(6) All accounts and records of a committee of con
tinuous existence may be inspected under reasonable 
circumstances by any authorized representative of the 
Division of Elections or the Florida Elections Commis
sion. The right of inspection may be enforced by appro
priate writ issued by any court of competent jurisdiction. 

(7) If a committee of continuous existence ceases 
to meet the criteria prescribed by subsection (1), the 
Division of Elections shall revoke its certification until 
such time as the criteria are again met. The Division of 
Elections shall promulgate rules to prescribe the man
ner in which such certification shall be revoked. Such 
rules shall, at a minimum, provide for: 

(a) Notice, which shall contain the facts and con
duct that warrant the intended action. 

(b) Adequate opportunity to respond. 
(c) Appeal of the decision to the Florida Elections 

Commission. Such appeals shall be exempt from the 
confidentiality provisions of s. 106.25. 

(8)(a) Any committee of continuous existence fail
ing to file a report on the designated due date shall be 
subject to a fine. The fine shall be $500 per day for each 
late day, not to exceed 25 percent of the total receipts 
or expenditures, whichever is greater, for the period 
covered by the late report. The fine shall be assessed 
by the filing officer, and the moneys collected shall be 
deposited in the Elections Commission Trust Fund. No 
separate fine shall be assessed for failure to file a copy 
of any report required by this section. 

(b) Upon determining that a report is late, the filing 
officer shall immediately notify the treasurer of the com
mittee as to the failure to file a report by the deSignated 
due date and that a fine is being assessed for each late 
day. Upon receipt of the report, the filing officer shall 
determine the amount of fine which is due and shall 
notify the treasurer of the committee. The filing officer 
shall determine the amount of the fine due based upon 
the earliest of the following: 

1. When the report is actually received by such 
officer. 

2. When the report is postmarked. 
3. When the certificate of mailing is dated. 
4. When the receipt from an established courier 

company is dated. 

Such fine shall be paid to the filing officer within 20 days 
after receipt of the notice of payment due, unless 
appeal is made to the Florida Elections Commission 
pursuant to paragraph (c). An officer or member of a 
committee shall not be personally liable for such fine. 

(c) Any treasurer of a committee may appeal or dis
pute the fine, based upon unusual circumstances sur
rounding the failure to file on the designated due date, 
and may request and shall be entitled to a hearing 
before the Florida Elections Commission, which shall 
have the authority to waive the fine in whole or in part. 
Any such request shall be made within 20 days after 
receipt of the notice of payment due. In such case, the 
treasurer of the committee shall, within the 20-day 
period, notify the filing officer in writing of his or her 
intention to bring the matter before the commission. 

(d) The filing officer shall notify the Florida Elec
tions Commission of the repeated late filing by a com
mittee of continuous existence, the failure of a commit
tee of continuous existence to file a report after notice, 
or the failure to pay the fine imposed. 

History.-e. 4. ch. 73-128; IS. 4, 16, ch. 74-200; s. 1, ch. 77-174; s. 42, ch. 
77-175; s. 57, ch. 79-400; •. 26, cll. 81-304; S. 5, ch. 85-226: s. 6, ch. 89-256: •. 
28. ch. 9D·31!5: a. 1, ch. 90-338: .a. 6, 12. ch. 91-107: s. 1, ch. 95-140; s. 639, ct.. 
95-147: s. 6, ch. 97-13. 
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106.05 Deposit of contributions; statement of 
campaign treasurer.-AII funds received by the cam
paign treasurer of any candidate or political committee 
shall, prior to the end of the 5th business day followin!! 
the receipt thereof, Saturdays, Sundays, and legal holi
days excluded, be deposited in a campaign depository 
designated pursuant to s. 106.021, in an account des
ignated .. (Dam, of candld.!e Of cemmill,,) Campaign 
Account." Except for contributions to political commit
tees made by payroll deduction, all deposits shall be 
accompanied by a bank deposit slip containing the 
name of each contributor and the amount contributed 
by each. If a contribution is deposited in a secondary 
campaign depository, the depository shall forward the 
full amount of the deposit, along with a copy of the 
deposit slip accompanying the deposit, to the primary 
campaign depository prior to the end of the 1 st bUSI
ness day followino the deposit. 

History.---e.. 5, ch. 73-128: s. " ct.. 76-88: s. 1, m. n·174: s. 43, ch. 77·175; 
1.7, th. 89-256; 8. 29, th. 90-315. 

106.055 Valuation of In-kind contrlbutlons.-Any 
person who makes an in-kind contribution shall, at the 
time of making such contribution, place a value on such 
contribution, which valuation shall be the fair market 
value of such contribution. 

Hlltory.---s. 44. c;:h.. 77-175. 

106.06 Treasurer to keep records; Inspectlons.
(I) The campaign treasurer of each candidate and 

the campaign treasurer of each political committee 
shall keep detailed accounts, current within not more 
than 2 days after the date of receiving a contribution or 
making an expenditure, of all contributions received 
and all expenditures made by or on behalf of the candi
date or political committee that are required to be set 
forth in a statement filed under this chapter. The cam
paign treasurer shall also keep detailed accounts of all 
deposits made in any separate interest-bearing 
account or certificate of deposit and of all withdrawals 
made therefrom to the primary depository and of all 
interest eamed thereon. 

(2) Accounts, including separate interest-bearing 
accounts and certificates of deposit, kept by the cam
paign treasurer of a candidate or political committee 
may be inspected under reasonable circumstances 
before, during, or after the election to which the 
accounts refer by any authorized representative of the 
Division of Elections or the Florida Elections Commis
sion. The right of inspection may be enforced byappro
priate writ issued by any court of competent jurisdiction. 
The campaign treasurer of a political committee sup
porting a candidate may be joined with the campaign 
treasurer of the candidate as respondent in such a pro
ceeding. 

(3) Accounts kept by a campaign treasurer of a 
candidate shall be preserved by the campaign treas
urer for a number of years equal to the term of office of 
the office to which the candidate seeks election. 
Accounts kept by a campaign treasurer of a political 
committee shall be preserved by such treasurer for at 
least 2 years after the date of the election to which the 
accounts refer. 

History.---s. 6, ct.. 73-128: s. 45, ct.. 77·175; s. 3, ct.. 79-378: s. 8, ch. 89·256; 
s. 30, ch. 90-315. 

106.07 Reports; certification and IIlIng.-
(I) Each campaign treasurer designated by a can

didate or political committee pursuant to s. 106.021 
shall file regular reports of all contributions received, 
and all expenditures made, by or on behalf of such can
didate or political committee. Reports shall be filed on 
the 10th day following the end of each calendar quarter 
from the time the campaign treasurer is appOinted, 
except that, if the 10th day following the end of a calen
darquarter occurs on a Saturday, Sunday, or legal holi
day, the report shall be filed on the next fol!owing day 
which is not a Saturday, Sunday, or legal holiday. Quar
terly reports shall include all contributions received and 
expenditures made during the calendar quarter which 
have not otherwise been reported pursuant to this sec
tion. 

(a) Except as provided in paragraph (b), following 
the last day of qualifying for office, the reports shall be 
filed on the 32nd, 18th, and 4th days immediately pre
ceding the first primary and on the 18th and 4th days 
immediately preceding the second primary and general 
election, for a candidate who is opposed in seeking 
nomination or election to any office, for a political com
mittee, or for a committee of continuous existence. 

(b) Following the last day of qualifying for office, 
any statewide candidate who has requested to receive 
contributions from the 'Election Campaign Financing 
Trust Fund or any statewide candidate in a race with a 
candidate who has requested to receive contributions 
from the trust fund shall file reports on the 4th, 11th, 
18th, 25th, and 32nd days prior to the first primary and 
general elections, and on the 4th, 11th, 18th, and 25th 
days prior to the second primary. 

(c) Following the last day of qualifying for office, 
any unopposed candidate need only file a report within 
90 days after the date such candidate became unop
posed. Such report shall contain all previously unre
ported contributions and expenditures as required by 
this section and shall reflect disposition of funds as 
required by s. 106.141. 

{d)l. When a special election is called to fill a 
vacancy in office, all political committees and commit
tees of continuous existence making contributions or 
expenditures to influence the results of such special 
election shall file campaign treasurers' reports with the 
filing officer on the dates set by the Department of State 
pursuant to s. 100.111. 

2. When an election is called for an issue to 
appear on the ballot at a time when no candidates are 
scheduled to appear on the ballot, all political commit
tees making contributions or expenditures in support of 
or in opposition to such issue shall file reports on the 
18th and 4th days prior to such election. 

(e) The filing officer shall provide each candidate 
with a schedule designating the beginning and end of 
reporting periods as well as the corresponding desig
nated due dates. 

(2)(a) All reports required of a candidate by this 
section shall be filed with the officer before whom the 
candidate is required by law to qualify. All candidates 
who file with the Department of State shall file the origi
nal and one copy of their reports. In addition, a copy of 
each report for candidates for other than statewide 
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office who qualify with the Department of Siale shall be candidate made. any transfer of funds. together with 
filed with the supervisor of elections in the county the amounts and dates of all transfers. 
where the candidate resides. Reports shall be filed not 3. Each loan for campaign purposes to or from any 
later than 5 p.m. of the day designated; however. any person or political committee within the reporting 
report postmari<ed by the United States Postal Service period. together with the full names. addresses. and 
no later than midnight of the day designated shall be occupations. and principal places of business. if any. of 
deemed to have been filed in a timely manner. A certifi- the lender and endorsers. if any. and the date and 
cate of mailing obtained from and dated by the United amount of such loans. 
States Postal Service althe time of mailing. or a receipt 4. A statement of each contribution. rebate. 
from an established courier company. which bears a refund. or other receipt not otherwise listed under 
date on or before the date on which the report is due. subparagraphs 1. through 3. 
shall be proof of mailing in a timely manner. Reports 5. The total sums of all loans. in-kind contribu
shall contain information of all previously unreported tions. and other receipts by or for such committee Or 
contributions received and expenditures made as of candidate during the reporting period. The reporting 
the preceding Friday. except that the report filed on the forms shall be designed to elicit separate totals for in
Friday immediately preceding the election shall contain kind contributions. loans. and other receipts. 
information of all previously unreported contributions 6. The full name and address of each person to 
received and expenditures made as of the day preced- whom expenditures have been made by or on behalf of 
ing that designated due date. All such reports shall be the committee or candidate w~hin the reporting period; 
open to public inspection. the amount. date. and purpose of each such expendi-

(b)1. Any report which is deemed to be incomplete ture; and the name and address of. and office sought 
by the officer with whom the candidate qualifies shall be by. each candidate on whose behalf such expenditure 
accepted on a cond~ional basis. and the campaign was made. However, expend~ures made from the petty 
treasurer shall be notified by registered mail as to why cash fund provided by s. 106.12 need not be reported 
the report is incomplete and be given 3 days from individually. 
receipt of such notice to file an addendum to the report 7. The full name and address of each person to 
providing all information necessary to complete the whom an expenditure for personal services. salary. or 
report in compliance with this section. Failure to file a reimbursement for authorized expenses has been 
complete report after such' notice constitutes a violation made and which is not otherwise reported. including 
of this chapter. the amount, date. and purpose of such expenditure. 

2. In lieu of the notice by registered mail as However, expenditures made from the petty cash fund 
required in subparagraph 1 .. the qualifying officer may provided for in s. 106.12 need not be reported individu
notify the campaign treasurer by telephone that the ally. 
report is incomplete and request the information neces- 8. The total amount withdrawn and the total 
sary to complete the report. If, however, such informa- amount spent for petty cash purposes pursuant to this 
tion is not received by the qualifying officer within 3 chapter during the reporting period. 
days of the telephone request therefor, notice shall be 9. The total sum of expenditures made by such 
sent by registered mail as provided in subparagraph 1. committee or candidate during the reporting period. 

(3) Reports required of a political committee shall 10. The amount and nature of debts and obligations 
be filed with the agency or officer before whom such owed by or to the committee or candidate. which relate 
committee registers pursuant to s. 106.03(3) and shall to the conduct of any political campaign. 
be subject to the same filing conditions as established 11. A copy of each credit card statement which shall 
for candidates' reports. Only committees that file with be included in the next report following receipt thereof 
the Department of State shall file the original and one by the candidate or political committee. Receipts for 
copy of their reports. Incomplete reports by political each credit card purchase shall be retained by the 
committees shall be treated in the manner provided for treasurer with the records for the campaign account. 
incomplete reports by candidates in subsection (2). 12. The amount and nature of any separate inter-

(4)(a) Each report required by this section shall est-bearing accounts or certificates of deposit and 
contain: identification of the financial institution in which such 

1. The full name. address, and occupation, if any accounts or certificates of deposit are located. 
of each person who has made one or more contribu- (b) The filing officer shall make available to any 
tions to or for such committee or candidate within the candidate or committee a reporting form which the can
reporting period. together with the amount and date of didate or committee may use to indicate contributions 
such contributions. For corporations, the report must received by the candidate or committee but returned to 
provide as clear a description as practicable of the prin- the contributor before deposit. 
cipal type of business conducted by the corporation. (5) The candidate and his or her campaign treas
However, if the contribution is $100 or less or is from a urer, in the case of a candidate. or the political commit
relative. as defined in s. 112.312, provided that the rela- tee chair and campaign treasurer of the committee. in 
tionship is reported, the occupation of the contributor or the case of a political committee. shall certify as to the 
the principal type of business need not be listed. correctness of each report; and each person so certify-

2. The name and address of each political commit- ing shall bear the responsibility for the accuracy and 
tee from which the reporting committee or the candi- veracity of each report. Any campaign treasurer, candi
date received. or to which the reporting committee or date, or political committee chair who willfully certifies 
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the correctness of any report while knowing that such 
report is incorrect, false, or Incomplete commits a mis
demeanor olthe first degree, punishable as provided in 
s. 775.082 or s. 775.083. 

(6) The campaign depository shall retum all checks 
drawn on the account to the campaign treasurer who 
shall retain the records pursuant to s. 106.06. The rec
ords maintained by the deposHory with respect to such 
account shall be subject to inspection by an agent of 
the Division of Elections or the Florida Elections Com
mission at any time during normal banking hours, and 
such depository shall fumish certified copies of any of 
such records to the Division of Elections or Florida 
Elections Commission upon request. 

(7) Notwithstanding any other provisions of this 
chapter, in any reporting period during which a candi
date. political committee, or committee of continuous 
existence has not received funds, made any contribu
tions. or expended any reportable funds, the filing of the 
required report for that period is waived. However, the 
next report filed must specify that the report covers the 
entire period between the last submitted report and the 
report being filed, and any candidate, political commit
tee, or committee of continuous existence not reporting 
by virtue of this subsection on dates prescribed else
where in this chapter shall notify the filing officer in writ
ing on the prescribed reporting date that no report is 
being filed on that date. 

(8)(a) Any candidate or political committee failing to 
file a report on the designated due date shall be subject 
to a fine as provided in paragraph (b) for each late day, 
and, in the case of a candidate, such fine shall be paid 
only from personal funds of the candidate. The fine 
shall be assessed by the filing officer and the moneys 
collected shall be deposited: 

1. In the Elections Commission Trust Fund, in the 
case of a candidate for state office or a political commit
tee that registers with the Division of Elections; or 

2. In the general revenue fund of the political sub-
division, in the case of a candidate for an office of a 
political subdivision or a political committee that regis
ters with an officer of a political subdivision. 

No separate fine shall be assessed for failure to file a 
copy of any report required by this section. 

(b) Upon determining that a report is late, the filing 
officer shall immediately notify the candidate or chair of 
the political committee as to the failure to file a report by 
the designated due date and that a fine is being 
assessed for each late day. The fine shall be $50 per 
day for the first 3 days late and, thereafter, $500 per 
day for each late day, not to exceed 25 percent of the 
total receipts or expendHures, whichever is greater, for 
the period covered by the late report. However, for the 
reports immediately preceding each primary and gen
eral election, the fine shall be $500 per day for each late 
day, not to exceed 25 percent of the total receipts or 
expenditures, whichever if greater, for the period cov
ered by the late report. Upon receipt of the report, the 
filing officer shall determine the amount of the fine 
which is due and shall notify the candidate or chair. The 
filing officer shall determine the amount of the fine due 
based upon the eartiest of the following: 

1. When the report is actually received by such 
officer. 

2. When the report is postmarked. 
3. When the certificate of mailing is dated. 
4. When the receipt from an established courier 

company is dated. 

Such fine shall be paid to the filing officer within 20 days 
after receipt of the notice of payment due, unless 
appeal is made to the Florida Elections Commission 
pursuant to paragraph (c). In the case of a candidate, 
such fine shall not be an allowable campaign expendi
ture and shall be paid only from personal funds of the 
candidate. An officer or member of a political commit
tee shall not be personally liable for such fine. 

(c) Any candidate or chair of a political committee 
may appeal or dispute the fine, based upon unusual cir
cumstances surrounding the failure to file on the desig
nated due date, and may request and shall be entitled 
to a hearing before the Florida Elections Commission, 
which shall have the authority to waive the fine in whole 
or in part. Any such request shall be made within 20 
days after receipt of the notice of payment due. In such 
case, the candidate or chair of the political committee 
shall, within the 20-day period, notify the filing officer in 
writing of his or her intention to bring the matter before 
the commission. 

(d) The appropriate filing officer shall notify the 
Florida Elections Commission of the repeated late filing 
by a candidate or political committee, the failure of a 
candidate or political committee to file a report after 
notice, or the failure to pay the fine imposed. 

(9) The Department of State may prescribe by rule 
the requirements for filing campaign treasurers' reports 
as set forth in this chapter. 

HI.tory.-s. 7,ch. 73-128; ••. 5, 15,11, ch. 74-200; 5S. 1,2, ct.. 75·8; s. 2. ch. 
75·139; s. 1, ch. 77·174; s. 46, ch. n·17S: s. 23, ch. 79·1604; IS. 7, 8, en. 79-365: 
s. 4, ch. 79-378; s. 58, ch. 79400: 5. 52. ch. 81·259; s. 27, ch. 81-304: s. 2. ch. 
82-143; I. 11, ch. 83-251; s. 37, ch. 84-302; s. 6, ch. 85-226: s. " th. 86-134; I. 
13, ch. 87·224; s. 9, ch. 89-256; s. 31, ch. 90-315; s. 2, ch. 90-338: s. 18, ch. 
90-502: I. 7. cII. 91·107; I. 2, ch. 95-140; s. 640, ch. 95-147: s. 15, ch. 95-280; s. 
7, ch. 97·13; s. 8, ell. 2001·75. 

'Noto.-The trust fund elqlired, effective November 4, 1996, by operation of I. 
19(f), Art. 111 of !he State Constitution. 

106.071 Independent expenditures; reports; dis
clalmers.-

(1) Each person who makes an independent 
expenditure with respect to any candidate or issue, 
which expenditure, in the aggregate, is in the amount of 
$100 or more, shall file periodic reports of such expend
itures in the same manner, at the same time, and with 
the same officer as a political committee supporting or 
opposing such candidate or issue. The report shall con
tain the full name and address of each person to whom 
and for whom each such expenditure has been made; 
the amount, date, and purpose of each such expendi
ture; a description of the services or goods obtained by 
each such expenditure; and the name and address of, 
and office sought by, each candidate on whose behalf 
such expenditure was made. Any political advertise
ment paid for by an independent expenditure shall 
prominently state -Paid political advertisement paid for 
by (Name g!' Dm9D or committee paying for adY"rtisemen!) indepen
dently of any (coodld'te or committee) ," and shall contain 
the name and address of the person paying for the 
political advertisement. 
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(2) Any person who fails to include the disclaimer 
prescribed in subsection (1) in any political advertise
menl which is required to contain such disclaimer is 
guilty of a misdemeanor of the first degree, punishable 
as provided in s. 775.082 or s. 775.083. 

(3) No person may make a conlribution in excess of 
$1,000 to any other person, 10 be used by such other 
person to make an independent expenditure. 

HI.tory ........ 47, en. 77-175; I. 10, ch. 89-256. 

106.075 Elected officials; report of loans made In 
year preceding election; limitation on contributions to 
pay loans.-

(1) A person who is elected to office must report all 
loans, exceeding $500 in value, made to him or her and 
used for campaign purposes, and made in the 12 
months preceding his or her election to office, to the fil
ing officer. The report must be made, in the manner 
prescribed by the Department of State, within 10 days 
after being elected to office. 

(2) Any person who makes a contribution to an indi
vidual to pay all or part of a loan incurred, in the 12 
months preceding the election, to be used for the indi
vidual's campaign, may not contribute more than the 
amount which is allowed in s. 106.08(1). 

Hlatory.-.. 11, ch. 89-256; s. 32. ell. 9().315; I. 12. ch. 91-107; s. &41, en. 
95-147. 

106.08 Contributions; limitations on.-
(l)(a) Except for political parties, no person, politi

cal committee, or committee of continuous existence 
may, in any election, make contributions in excess of 
$500 to any candidate for election to or retention in 
office or to any political committee supporting or oppos
ing one or more candidates. Candidates for the offices 
of Governor and Lieutenant Governor on the same 
ticket are considered a single candidate for the purpose 
of this section. 

(b)l. The contribution lim~s provided in this sub-
section do not apply to contributions made by a state or 
county executive committee of a political party regu
lated by chapter 103 or to amounts contributed by a 
candidate to his or her own campaign. 

2. Notwithstanding the limits provided in this sub-
section, an unemancipated child under the age of 18 
years of age may not make a contribution in excess of 
$100 to any candidate or to any political committee 
supporting one or more candidates. 

(c) The contribution lim~s of this subsection apply 
to each election. For purposes of this subsection, the 
first primary, second primary, and general election are 
separate elections so long as the candidate is not an 
unopposed candidate as defined in s. 106.011(15). 
However, for the purpose of contribution limits with 
respect to candidates for retention as a justice or judge, 
there is only one election, which is the general election. 
With respect to candidates in a circuit holding an elec
tion for circuit judge or in a county holding an election 
for county court judge, there are only two elections, 
which are the first primary election and general elec
tion. 

(2)(a) A candidate may not accept contributions 
from national, state, Including any subordinate commit
tee of a national, state, or county committee of a politi-

cal party, and county executive committees of a politi
cal party, which contributions in the aggregate exceed 
$50,000, no more than $25,000 of which may be 
accepted prior to the 28-day period immediately pre
ceding the date of the general election. 

(b) Polling services, research services, costs for 
campaign staff, professional consulting services, and 
telephone calls are not contributions to be counted 
toward the contribution limits of paragraph (a). Any item 
not expressly identified in this paragraph as 
nonallocable is a contribution in an amount equal to the 
fair market value of the item and must be counted as 
allocable toward the $50,000 contribution limits of para
graph (a). Nonallocable, in-kind contributions must be 
reported by the candidate under s. 106.07 and by the 
political party under s. 106.29. 

(3)(a) Any contribution received by a candidate 
with opposition in an election or by the campaign treas
urer or a deputy campaign treasurer of such a candi
date on the day of that election or less than 5 days prior 
to the day of that election must be returned by him Or 
her to the person or committee contributing it and may 
not be used or expended by or on behalf of the candi
date. 

(b) Except as otherwise provided in paragraph (C), 
any contribution received by a candidate or by the cam
paign treasurer or a deputy campaign treasurer of a 
candidate after the date at which the candidate with
draws his or her candidacy, or after the date the candi
date is defeated, becomes unopposed, or is elected to 
office must be returned to the person or committee con
tributing it and may not be used or expended by or on 
behalf of the candidate. 

(c) With respect to any campaign for an office in 
which an independent or minor party candidate has 
filed as required in s. 99.0955 or s. 99.096, but whose 
qualification is pending a determination by the Depart
ment of State or supervisor of elections as to whether 
or not the required number of petition signatures was 
obtained: 

1. The department or supervisor shall, no later 
than 3 days after that determination has been made, 
notify in writing all other candidates for that office olthat 
determination. 

2. Any contribution received by a candidate or the 
campaign treasurer or deputy campaign treasurer of a 
candidate after the candidate has been notified in writ
ing by the department or supervisor that he or she has 
become unopposed as a result of an independent or 
minor party candidate failing to obtain the required 
number of petition Signatures shall be returned to the 
person, political committee, or committee of continuous 
existence contributing it and shall not be used or 
expended by or on behalf of the candidate. 

(4) Any contribution received by the chair, cam
paign treasurer, or deputy campaign treasurer of a 
political committee supporting or opposing a candidate 
with opposition in an election or supporting or opposing 
an issue on the ballot in an election on the day of that 
election or less than 5 days prior to the day of that elec
tion may not be obligated or expended by the commit
tee until after the date of the election. 
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(5) A person may not make any contribution 
through or in the name of another, directly or indirectly, 
in any election. Candidates, political committees, and 
political parties may not solicit contributions from or 
make contributions to any religious, charitable, civic, or 
other causes or organizations established primarily for 
the public good. However, it is not a violation of this 
subsection for a candidate, polijical committee, or polit
ical partY executive committee to make gifts of money 
in lieu of flowers in memory of a deceased person or for 
a candidate to continue membership in, or make regu
lar donations from personal or business funds to, reli
gious, political partY, civic, or charitable groups of which 
the candidate is a member or to which the candidate 
has been a regular donor for more than 6 months. A 
candidate may purchase, with campaign funds, tickets, 
admission to events, or advertisements from religious, 
civic, political partY, or charitable groups. 

(6) A political partY may not accept any contribution 
which has been specifically designated for the partial or 
exclusive use of a particular candidate. Any contribu
tion so deSignated must be returned to the contributor 
and may not be used or expended by or on behalf of the 
candidate. 

(7)(a) Any person who knowingly and willfully 
makes no more than one contribution in violation of 
subsection (1) or subsection (5), or any person who 
knowingly and willfully fails or refuses to return any con
tribution as required in subsection (3), commits a mis
demeanor of the first degree, punishable as provided in 
s. 775.082 or s. 775.083. If any corporation, partner
ship, or other business entity or any political partY, polit
ical committee, or committee of continuous existence is 
convicted of knowingly and willfully violating any provi
sion punishable under this paragraph, it shall be fined 
not less than $1,000 and not more than $10,000. If it is 
a domestic entity, it may be ordered dissolved by a 
court of competent jurisdiction; if it is a foreign or non
resident business entity, its right to do business in this 
state may be forfeited. Any officer, partner, agent, attor
ney, or other representative of a corporation, partner
ship, or other business entity or of a political partY, polit
ical committee, or committee of continuous existence 
who aids, abets, advises, or participates in a violation 
of any provision punishable under this paragraph com
mits a misdemeanor of the first degree, punishable as 
provided in s. 775.082 or s. 775.083. 

(b) Any person who knowingly and willfully makes 
two or more contributions in violation of subsection (1) 
or subsection (5) commits a felony of the third degree, 
punishable as provided In s. 775.082, s. 775.083, or s. 
775.084. If any corporation, partnership, or other busi
ness entity or any political partY, political committee, or 
committee of continuous existence is convicted of 
knowingly and willfully violating any provision punish
able under this paragraph, it shall be fined not less than 
$10,000 and not more than $50,000. If It is a domestic 
entity, it may be ordered dissolved by a court of compe
tent jurisdielion; if It is a foreign or nonresident business 
entity, its right to do business in this state may be for
feited. Any Officer, partner, agent, attorney, or other 
representative of a corporation, partnership, or other 
business entity, or of a political committee, committee 

of continuous existence, or political partY who aids, 
abets, advises, or partiCipates in a violation of any pre
vision punishable under this paragraph commits a fel
ony of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 

(8) Except when otherwise provided in subsection 
(7), any person who knowingly and willfully violates any 
provision of this seelion shall, in addition to any other 
penalty prescribed by this chapter, pay to the state a 
sum equal to twice the amount contributed in violation 
of this chapter. Each campaign treasurer shall pay all 
amounts contributed in violation of this section to the 
state for deposit In the General Revenue Fund. 

(9) This section does not apply to the transfer of 
funds between a primary campaign depository and a 
savings account or certificate of deposit or to any inter
est earned on such account or certificate. 

HI.tory ........ 8, ch. 73-128; s. 6, th. 74-200; I. 1, ch. 77·174; I. 48, ch. 77·175; 
s. 1, th. 78-403; •. 9.d'!. 79-365; S. S,ch. 79-378; •. 7, ch. ss.226; s. 4, ch. ~134; 
s. 12, th. 89-256; ISS. 33, 48, ch. 9()..315; I. 9, ch. 90-338; s. 11, ch. 91·107; s. 642. 
ch. 95·147; s. 3, th. 97-13; s. 8, clI. 99-355. 

106.082 Commissioner of Agriculture candidates; 
campaign contribution IImlts.-

(1) No business which is inspected, licensed, or 
otherwisa authorized to do business as a food outlet or 
convenience store pursuant to chapter 500; or any 
director, officer, lobbyist, or controlling interest of that 
business; and no political committee or committee of 
continuous existence representing the interests of such 
business shall make or solicit a contribution in excess 
of $100, for any election, to or on behalf of any candi
date for the office of Commissioner of Agriculture. The 
provisions of this subsection shall not prevent any can
didate for the office of Commissioner of Agriculture or 
members of that candidate's immediate family from 
contributing to that candidate's campaign as otherwise 
permitted by law. 

(2) No candidate for the office of Commissioner of 
Agriculture may solicit or accept a campaign contribu
tion in excess of$100 from any business or person who 
is licensed or inspected or otherwise authorized to do 
business as a food outlet or convenience store pursu
ant to chapter 500; or any director, officer, lobbyist, or 
controlling interest of that person or business; or any 
political committee or committee of continuous exist
ence that represents that person. 

(3) No employee of the Department of Agriculture 
may solicit a campaign contribution for any candidate 
for the office of Commissioner of Agriculture from any 
person or business who is licensed, inspected, or oth
erwise authorized to do business as a food outlet or 
convenience store pursuant to chapter 500; or any 
director, officer, lobbyist, or controlling interest of that 
person; or any political committee or committee of con
tinuous existence that represents that person. For pur
poses of this section, "employee of the department" 
means any person employed in the Department of Agri
culture holding a position in the Senior Management 
Service as defined in s. 110.402; any person holding a 
position in the Selected Exempt Service as defined in 
s. 110.602; any person having authority over food out
let or convenience store regulation, or inspection 
supervision; or any person, hired on a contractual 
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basis, having the power normally conferred upon such 
person, by whatever tiHe. 

(4) Any person who commits a willful violation of 
this section commits a misdemeanor of the first degree, 
punishable as provided in s. 775.082 or s. 775.083. 

Hlatory._s. 38, d\. 92·180; •. 35, ch. 99-2. 

106.085 Independent expenditures; unfair sur
prise prohibited; notice requirements; penalty.-

(1) Any individual, group, organization, political 
party, or committee making an independent expendi
ture in excess of $1 ,000 on behalf of or in opposiUon to 
a candidate shall deliver notice in writing of such 
independent expenditure, a general description of the 
subject and content of such expenditure, the amount of 
such expenditure, and a detailed description of the 
media type or use of such expenditure, within 24 hours 
afler obligating any funds for such expenditure. How
ever, the notice of the obligation of the expenditure 
must be made at least 5 days prior to an election. An 
expenditure is obligated upon the purchase of any polit
ical advertising or the entering into any agreement, 
either oral or written, to purchase any political advertis
ing. Such notice shall be delivered to all of the candi
dates in the affected race and to the qualifying officer of 
such candidates. The notice shall speCifically state the 
name of the candidate whom the independent expendi
ture is designed to support or oppose. For purposes of 
this subsection, notice shall Include, but is not limited 
to, personal hand delivery or overnight mail. Each new 
expenditure shall require the delivery or filing of an 
additional new notice. 

(2)(a) If the political advertisement required to be 
noticed under subsection (1) is to be broadcast over 
any television station, including a cable television sta
tion, or a radio station, a copy of the actual advertise
ment must be provided with the notification, along with 
a listing of the stations airing the advertisement. 

(b) If the political advertisement required to be 
noticed under subsection (1) is to be communicated 
through means other than the spoken word, a duplicate 
reproduced from the original advertisement to be used 
must be provided with the notification. The duplicate 
must clearty depict a copy of the pictures, artwork, and 
text used in the advertisement. 

(c) If the political advertisement required to be 
noticed under subsection (1) is to be a telephone solici
tation, a copy of the sCript of the telephone solicitation 
must be provided with the notification, along with the 
number of intended recipients. 

(3) A person who violates any provision of this sec
tion shall be liable for a civil fine of up to $5,000 to be 
determined by the Florida Elections Commission or the 
entire amount of the expenditure not noticed, which
ever is greater. 

(4) This section does not prohibit a person from 
making an independent expenditure in support of or in 
opposition to any candidate or issue, unless otherwise 
prohibited by law, from expressing his or her opinion on 
any issue, or from purchasing any political advertise
ment or campaign material. 

HI.tory ........ 13, ch. 91·107; •. 4, ch. 97·13. 

106.087 Independent expenditures; contribution 
limits; restrictions on political parties, political com
mittees, and committees of continuous exlstence.-

(1 )(a) As a cond~ion of receiving a rebate of filing 
fees and party assessment funds pursuant to s. 
99.061(2), s. 99.092(1), s. 99.103, ors.103.121(1)(b), 
the chair or treasurer of a state or county executive 
committee shall take and subscribe to an oath or affir
mation in writing. During the qualifying period for state 
candidates and prior to distribution of such funds, a 
printed copy of the oath or affirmation shall be filed with 
the Secretary of State and shall be substantially in the 
following form: 

State of Florida 
County of_ 

Before me, an officer authorized to administer oaths, 
personally appeared '08m.' ,to me well known, who, 
being sworn, says that he or she is the ..JIiIilIL of the 

fnamo of Qlny) (.lnIB pr IWSIdtlftd '.9!1Oty) executive commit-
tee; that the executive committee has not made, either 
directly or indirectly, an independent expenditure in 
support of or opposiUon to a candidate or elected public 
official in the prior 6 months; that the executive commit
tee will not make, either directly or indirectly, an 
independent expenditure in support of or opposition to 
a candidate or elected public offiCial, through and 
including the upcoming general election; and that the 
executive committee will not violate the contribution 
limits applicable to candidates under s. 106.08(2), Flor
ida Statutes. 

(Sian.gfwJt of c:ommjttest gfflr&r\ 

Swom to and subscribed before me this __ day of 
__ , ...JlmL, at __ County, Florida. 

(Signatum Rod !ltIe of of!!cm Administering 9t!thl 

(b) Any executive committee found to have violated 
the provisions of the oath or affirmation in this section 
prior to receiving funds shall be ineligible to receive the 
rebate for that general election year. 

(c) Any executive committee found to have violated 
the provisions of the oath or affirmation in this section 
afler receiving funds shall be ineligible to receive the 
rebate from candidates qualifying for the following gen
eral election cycle. 

(d) Any funds not distributed to the state or county 
executive committee pursuant to this section shall be 
depoSited into the General Revenue Fund of the state. 

(2)(a) Any political committee or committee of con
tinuous existence that accepts the use of public funds, 
equipment, personnel, or other resources to collect 
dues from Its members agrees not to make independ
ent expenditures in support of or opposition to a candi
date or elected public official. However, expenditures 
may be made for the sole purpose of jointly endorsing 
three or more candidates. 

(b) Any pOlitical committee or committee of continu
ous existence that violates this subsection is liable for 
a civil fine of up to $5,000 to be determined by the Flor
ida Elections Commission or the entire amount of the 
expenditures, whichever is greater. 

Hlatory.-s. 5, ch. 97·13; S. 14, th. ~. 
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106.09 Cash contributions and contribution by 
cashier's checks.-

(i) No person shall make or accept ~ "';Ish contri· 
bution or contribution by means of a cashier s check In 
excess of $100. 

(2) Any person who makes or accepts a contribu
tion in violation of this section is guilty of a misde
meanor of the first degree, punishable as provided in s. 
775.082 or s. 775.083. 

HIstory ........ 9, ch. 73-128: I. 48, ch. 77·175. 

106.11 Expenses of and expenditures by candi
dates and political commlttees.-Each candidate and 
each political committee which designates a primary 
campaign depository pursuant to s. 106.021(1) shall 
make expenditures from funds on deposit In such pn
mary campaign depository only in the following man
ner, with the exception of expenditures made from 
petty cash funds provided by s. 106.12: 

(I) The campaign treasurer or deputy campaign 
treasurer of a candidate or political committee shall 
make expend"ures from funds on deposit in the pri
mary campaign depository only by means of a bank 
check drawn upon the campaign account of the candi
date or political committee. The campaign account 
shall be separate from any personal or other account 
and shall be used only for the purpose of depositing 
contributions and making expenditures for the candi
date or political committee. The checks for such 
account shall contain, as a minimum, the following 
information: 

(a) The statement "~ampaign Account of ...l!l!I!w!1 
candjdate pr goIjtgl gxnmjtleel . 

(b) The account number and the name of the bank. 
(c) The exact amount of the expenditure. 
(d) The Signature of the campaign treasurer or dep

uty treasurer. 
(e) The exact purpose for which the expenditure is 

authorized. 
(f) The name of the payee. 
(2) The campaign treasurer or deputy treasurer 

who signs the check shall be responsible for the com
pleteness and accuracy of the information on such 
check and for insuring that such expenditure is an 
authorized expenditure. 

(3) No candidate, campaign manager, treasurer, 
deputy treasurer, or political committee or any officer or 
agent thereof, or any person acting on behalf of any of 
the foregoing, shall authorize any expenses, nor shall 
any campaign treasurer or deputy treasurer sign a 
check drawn on the primary campaign account for any 
purpose, unless there are sufficient funds on deposit in 
the primary depository account of the candidate or 
political committee to pay the full amount of the author
ized expense, to honor all other checks drawn on such 
account, which checks are outstanding, and to meet all 
expenses previously authorized but not yet paid. How
ever, an expense may be incurred for the purchase of 
goods or services if there are sufficient funds on 
deposit in the primary depository account to pay the full 
amount of the incurred expense, to honor all checks 
drawn on such account, which checks are outstanding, 
and to meet all other expenses previously authorized 

but not yet paid, provided that payment for such goods 
or services is made upon final delivery and acceptance 
of the goods or services; and an expenditure from petty 
cash pursuant to the provisions of s. 106.12 may be 
authorized, if there is a sufficient amount of money In 
the petty cash fund to pay for such expenditure. Pay
ment for credit card purchases shall be made pursuant 
to s. 106.125. Any expense incurred or authorized in 
excess of such funds on deposit shall, in addition to 
other penalties provided by law, constitute a violation of 
this chapter. 

(4) A candidate who withdraws his or her candi
dacy, becomes an unopposed candidate, or is elimi
nated as a candidate or elected to office may expend 
funds from the campaign account to: 

(a) Purchase "thank you· advertising for up to 75 
days after he or she withdraws, becomes unopposed, 
or is eliminated or elected. 

(b) Pay for items which were obligated before he or 
she withdrew, became unopposed, or was eliminated 
or elected. 

(c) Pay for expenditures necessary to close do:"n 
the campaign office and to prepare final campaign 
reports. 

(d) Dispose of surplus funds as provided in s. 
106.141. 

History ........ 1" ch. 73-128; s. 8, ch. 74-200; s. 48, ch. 77-175; s. 2, ch. 78-403; 
s. 10, ch. 79-365; s. 8, ch. 85-226; s. 13, th. 89-256; s. 14, th. 91·107; $. 643, ell. 
95-147. 

106.12 Petty cash funds aliowed.-
(I) Each campaign treasurer designated pursuant 

to s. 106.021(1) for a candidate or political committee 
is authorized to withdraw from the primary campaign 
account, until the close of the last day for qualifying for 
office, the amount of $500 per calendar quarter report
ing period for the purpose of providing a petty cash fund 
for the candidate or political committee. 

(2) Following the close of the last day for qualifying 
and until the last election in a given election period in 
which the political committee partiCipates, the cam
paign treasurer of each political committee is author
ized to withdraw the following amount each week from 
the primary depository campaign account for the pur
pose of providing a petty cash fund for the political com
mittee, and, following the close of the last day for quali
fying and until the election at which such candidate is 
eliminated or elected to office, or the time at which the 
candidate becomes unopposed, the campaign treas
urer of each candidate is authorized to withdraw the fol
lowing amount each week from the primary depository 
campaign account for the purpose of providing a petty 
cash fund for the candidate: 

(a) For all candidates for nomination or election on 
a statewide basis, $500 per week. 

(b) For all other candidates and all political commit
tees, $100 per week. 

(3) The petty cash fund so provided shall be spent 
only in amounts less than $30 and only for office sup
plies, transportation expenses, and other necessities. 
Petty cash shall not be used for the purchase of lime, 
space, or services from communications media as 
defined in s. 106.011(13). 

HIstory ........ 12. eft. 73-128; I. 48, ch. 77-175; I. 9, ch. 85-226. 
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106.125 Credit cards; conditions on use.-Any 
candidate for statewide office or any political committee 
created to support or oppose any candidate for state
wide office or to support or oppose any statewide issue 
may obtain, and use in making travel-related campaign 
expenditures, credit cards. The obtention and use of 
credit cards by any such candidate or political commit
tee shall be subject to the following conditions: 

(1) Credit cards may be obtained only from the 
same bank which has been designated as the candi
date's or political committee's primary campaign 
depOSitory. 

(2) Credit cards shall be in the name of the candi
date or political committee and shall reflect that the 
account is a campaign account. 

(3) Before a credit card may be used, a copy of the 
agreement or contract between the candidate and the 
bank, or the political committee and the bank, and a list 
of all persons who have been authorized to use the 
card shall be filed with the Secretary of State. 

(4) All credit cards issued to candidates or political 
committees shall expire no later than midnight of the 
last day of the month of the general election. 

(5) Each statement rendered by the issuer of a 
credit card shall be paid upon receipt. 

(6) Campaign travel-related expenditures shall 
include transportation, lodging, meals, and other 
expenses incurred in connection with traveling for cam
paign purposes. 

This section shall not be deemed to predude the use of 
advance payments by a check drawn on the primary 
depository account for travel-related expenses. The 
treasurer shall require an accounting of actual 
expenses and reconcile any overpayment or 
underpayment to the original payee. 

History.___.. 11. ch. 79-365; s. 2, ch. 86·134. 

106.14 Utilities; deposits; prior authorlzatlon.
(1) Utility companies providing utilities services to a 

candidate or political committee shall charge a deposit 
sufficient to meet all anticipated charges during a billing 
period. 

(2) Authorization and payment for utilities used dur
ing the billing period must be made by the candidate or 
political committee when the bill is received from a util
ity company. 

History. __ . 1., ch. 73-128; •. 48, ch. n-175;s. 5, ch. 78~3: s. 59, ch. 79-<400; 
s. 2, ch. 85-63; s. '4, ch. 89-256. 

106.1405 Use of campaign funds.-A candidate or 
the spouse of a candidate may not use funds on 
deposit in a campaign account of such candidate to 
defray norrnalliving expenses for the candidate or the 
candidate's family, other than expenses actually 
incurred for transportation, meals, and lodging by the 
candidate or a family member during travel in the 
course of the campaign. 

History.-I. 49, ch. 77-175; s. 53, ch. 81-259: s. 644, ch. 95-147; s. 10, ch. 
97·13. 

nated as a candidate or elected to office shall. within 90 
days. dispose of the funds on deposit in his or her cam
paign account and file a report reflecting the disposition 
of all remaining funds. Such candidate shall not accept 
any contributions, nor shall any person accept contribu
tions on behalf of such candidate, after the candidate 
withdraws his or her candidacy, becomes unopposed, 
or is eliminated or elected. However. if a candidate 
receives a refund check after all surplus funds have 
been disposed of, the check may be endorsed by the 
candidate and the refund disposed of under this sec
tion. An amended report must be filed showing the 
refund and subsequent disposition. 

(2) Any candidate required to dispose of funds pur
suant to this section may. prior to such disposition, be 
reimbursed by the campaign, in full or in part, for any 
reported contributions by the candidate to the cam
paign. 

(3) The campaign treasurer of a candidate who 
withdraws his or her candidacy, becomes unopposed, 
or is eliminated as a candidate or elected to office and 
who has funds on deposit in a separate interest
bearing account or certificate of deposit shall, within 7 
days after the date of becoming unopposed or the date 
of such withdrawal, elimination, or election, transfer 
such funds and the accumulated Interest earned 
thereon to the campaign account of the candidate for 
disposal under this section. However, if the funds are in 
an account in which penalties will apply for withdrawal 
within the 7-day period, the campaign treasurer shall 
transfer such funds and the accumulated interest 
earned thereon as soon as the funds can be withdrawn 
without penalty, or within 90 days after the candidate 
becomes unopposed, withdraws his or her candidacy, 
or is eliminated or elected, whichever comes first. 

(4)(a) Except as provided in paragraph (b), any 
candidate required to dispose of funds pursuant to this 
section shall, at the option of the candidate, dispose of 
such funds by any of the following means, or any com
bination thereof: 

1. Return pro rata to each contributor the funds 
that have not been spent or obligated. 

2. Donate the funds that have not been spent or 
obligated to a charitable organization or organizations 
that meet the qualifications of s. 501 (c)(3) of the Inter
nal Revenue Code. 

3. Give not more than $10,000 of the funds that 
have not been spent or obligated to the political party of 
which such candidate is a member. 

4. Give the funds that have not been spent or obli
gated: 

a. In the case of a candidate for state office, to the 
state, to be deposited in either the 'Election Campaign 
Financing Trust Fund or the General Revenue Fund, as 
deSignated by the candidate; or 

b. In the case of a candidate for an office of a politi-
cal subdivision, to such political subdivision, to be 
deposited in the general fund thereof. 

(b) Any candidate required to dispose offunds pur-
106.141 Disposition of surplus funds by candl- suant to this section who has received contributions 

dates.- from the 'Election Campaign Financing Trust Fund 
(1) Each candidate who withdraws his or her candi- shall return all surplus campaign funds to the 'Election 

dacy, becomes an unopposed candidate, or is elimi- Campaign Financing Trust Fund. 
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(5) A candidate elected to office or a candidate who 
will be elected to office by virtue of his or her being 
unopposed may, in addition to the disposition methods 
provided in subsection (4), transfer from the campaign 
account to an office account any amount of the funds 
on deposit in such campaign account up to: 

(a) Ten thousand dollars, for a candidate for state
wide office. The Govemor and Lieutenant Govemor 
shall be considered separate candidates for the pur
pose of this section. 

(b) Five thousand dollars, for a candidate for 
multicounty office. 

(c) Two thousand five hundred dollars multiplied by 
the number of years in the term of office for which 
elected, for a candidate for legislative office. 

(d) One thousand dollars multiplied by the number 
of years in the term of office for which elected, for a can
didate for county office or for a candidate in any elec
tion conducted on less than a countywide basis. 

(e) Six thousand dollars, for a candidate for reten
tion as a justice of the Supreme Court. 

(I) Three thousand dollars, for a candidate for 
retention as a judge of a district court of appeal. 

(g) One thousand five hundred dollars, for a candi
date for county court judge or circuit judge. 

The office account established pursuant to this subsec
tion shall be separate from any personal or other 
account. Any funds so transferred by a candidate shall 
be used only for legitimate expenses in connection with 
the candidate's public office. Such expenses may 
include travel expenses incurred by the officer or a staff 
member, personal taxes payable on office account 
funds by the candidate or elected public official, or 
expenses incurred in the operation of his or her office, 
including the employment of additional staff. The funds 
may be deposited in a savings account; however, all 
depOSits, withdrawals, and interest earned thereon 
shall be reported at the appropriate reporting period. If 
a candidate is reelected to office or elected to another 
office and has funds remaining in his or her office 
account, he or she may transfer surplus campaign 
funds to the office account. At no time may the funds in 
the office account exceed the limitation imposed by this 
subsection. Upon leaving public office, any person who 
has funds in an office account pursuant to this subsec
tion remaining on deposit shall give such funds to a 
charitable organization or organizations which meet the 
requirements of s. 501(c)(3) of the Intemal Revenue 
Code or, in the case of a state officer, to the state to be 
deposited in the General Revenue Fund or, in the case 
of an officer of a political subdivision, to the political 
subdivision to be deposited in the general fund thereof. 

(6) Prior to disposing of funds pursuant to subsec
tion (4) or transferring funds into an office account pur
suant to subsection (5), any candidate who filed an 
oath stating that he or she was unable to pay the elec
tion assessment or fee for verification of petition signa
tures without imposing an undue burden on his or her 
personal resources or on resources otherwise avail
able to him or her, or who filed both such oaths, or who 
qualified by the alternative method and was not 
required to pay an election assessment, shall reim-

burse the state or local governmental entity, whichever 
is applicable, for such waived assessment or fee or 
both. Such reimbursement shall be made first for the 
cost of petition verification and then, if funds are 
remaining, for the amount of the election assessment. 
If there are insufficient funds in the account to pay the 
full amount of either the assessment or the fee or both, 
the remaining funds shall be disbursed in the above 
manner until no funds remain. All funds disbursed pur
suant to this subsection shall be remitted to the qualify
ing officer. Any reimbursement for petition verification 
costs which are reimbursable by the state shall be for
warded by the qualifying officer to the state for deposit 
in the General Revenue Fund. All reimbursements for 
the amount of the election assessment shall be for
warded by the qualifying officer to the Department of 
State for deposit in the Elections Commission Trust 
Fund. 

(7) Any candidate required to dispose of campaign 
funds pursuant to this section shall do so within the time 
required by this section and shall, on or before the date 
by which such dispos"ion is to have been made, file 
with the officer with whom reports are required to be 
filed pursuant to s. 106.07 a form prescribed by the 
Division of Elections listing: 

(a) The name and address of each person or unit of 
government to whom any of the funds were distributed 
and the amounts thereof; 

(b) The name and address of each person to whom 
an expend"ure was made, together with the amount 
thereof and purpose therefor; and 

(c) The amount of such funds transferred to an 
office account by the candidate, together with the name 
and address of the bank in which the office account is 
located. 

Such report shall be signed by the candidate and the 
campaign treasurer and certified as true and correct 
pursuant to s. 106.07. Any candidate failing to file a 
report on the designated due date shall be subject to a 
fine as provided in s. 106.07 for submitting late reports. 

(8) Any candidate elected to office who transfers 
surplus campaign funds into an office account pursuant 
to subsection (5) shall file a report on the 10th day fol
lowing the end of each calendar quarter until the 
account is closed. Such reports shall contain the name 
and address of each person to whom any disburse
ment of funds was made, together with the amount 
thereof and the purpose therefor, and the name and 
address of any person from whom the elected candi
date received any refund or reimbursement and the 
amount thereof. Such reports shall be on forms pre
scribed by the Division of Elections, signed by the 
elected candidate, certified as true and correct, and 
filed with the officer with whom campaign reports were 
filed pursuant to s. 106.07(2). 

(9) Any candidate, or any person on behalf of a 
candidate, who accepts contributions after such candi
date has w"hdrawn his or her candidacy, after the can
didate has become an unopposed candidate, or after 
the candidate has been eliminated as a candidate or 
elected to office commits a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 
775.083. 
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(10) Any candidate who is required by the provisions 
of this section to dispose of funds in his or her cam
paign account and who fails to dispose of the funds in 
the manner provided in this section commits a misde
meanor of the first degree, punishable as provided in s. 
775.082 or s. 775.083. 

HI.tory ........ 50, ctt. 77-1715; s. 6, ch. 79-378; s. 60, th. 79-tOO; s. 2, ch. 60-292; 
1.54, ch. 61-259; s. 28, ch. 81·304; s. 1, ch. 82-404: e. 38, ch. &4·302; s. 10, ch. 
85-226; s. 2, ch. 86-7; s. 2, th. 86-276: s. 11, th. 67-363; •. 15, ch. 89-256; s. 34, 
th. 90-315; s. 15, th. 91-107; I. 645, ch. 95-147; IS. 15, 16, 53, ch. 97-13. 

lNote.-The trust fund expired. effadlve November 4, 1996, by operation of s. 
19(t). Art. III of the Stille ConstItution. 

106.143 Political advertisements circulated prior 
to eleellon; requlrements.-

(1) Any polnical advertisement and any campaign 
literature published, displayed, or circulated prior to, or 
on the day of, any election shall: 

(a) Be marked "paid political advertisement" or with 
the abbreviation "pd. pol. adv." 

(b) Identify the persons or organizations sponsor
ing the advertisement. 

(c)l.a. State whether the advertisement and the 
cost of production is paid for or provided in kind by or at 
the expense of the entity publishing, displaying, broad
casting, or circulating the political advertisement; or 

b. State who provided or paid for the advertise-
ment and cost of production, if different from the source 
of sponsorship. 

2. This paragraph shall not apply if the source of 
the sponsorship is patently clear from the content or 
format of the political advertisement or campaign litera
ture. 

This subsection does not apply to campaign messages 
used by a candidate and the candidate's supporters ff 
those messages are designed to be worn by a person. 

(2) Any political advertisement of a candidate run
ning for partisan office shall express the name of the 
political party of which the candidate is seeking nomi
nation or is the nominee. If the candidate for partisan 
office is running as a candidate with no party affiliation, 
any political advertisement of the candidate must state 
that the candidate has no party affiliation. 

(3) It is unlawful for any candidate or person on 
behalf of a candidate to represent that any person or 
organization supports such candidate, unless the per
son or organization so represented has given specific 
approval in writing to the candidate to make such repre
sentation. However, this subsection does not apply to: 

(a) Editorial endorsement by any newspaper, radio 
or television station, or other recognized news medium. 

(b) Publication by a party committee advocating the 
candidacy of Its nominees. 

(4)(a) Any political advertisement, including those 
paid for by a political party, other than an independent 
expenditure, offered by or on beha~ of a candidate 
must be approved in advance by the candidate. Such 
political advertisement must expressly state that the 
content of the advertisement was approved by the can
didate and must state who paid for the advertisement. 
The candidate shall provide a written statement of 
authorization to the newspaper, radio station, television 
station, or other medium for each such advertisement 
submitted for publication, display, broadcast, or other 
distribution. 

(b) Any person who makes an independent 
expenditure for a political advertisement shall provide a 
written statement that no candidate has approved the 
advertisement to the newspaper, radio station, televi
sion station, or other medium for each such advertise
ment submitted for publication, display, broadcast, or 
other distribution. The advertisement must also contain 
a statement that no candidate has approved the adver
tisement. 

(c) This subsection does not apply to campaign 
messages used by a candidate and his or her support
ers if those messages are designed to be worn by a 
person. 

(5) No political advertisement of a candidate who is 
not an incumbent of the office for which the candidate 
is running shall use the word "re-elect." Additionally, 
such advertisement must include the word "for" 
between the candidate's name and the office for which 
the candidate is running, in order that incumbency is 
not implied. This subsection does not apply to bumper 
stickers or items designed to be worn by a person. 

(6) This section does not apply to novelty items 
having a retail value of $10 or less which support, but 
do not oppose, a candidate or issue. 

(7) Any political advertisement which is published, 
displayed, or produced in a language other than Eng
lish may provide the information required by this sec
tion in the language used in the advertisement. 

(8) Any person who willfully violates any provision 
of this section is subject to the civil penalties prescribed 
in s. 106.265. 

HI.tory, ....... 8, ch. 26870. 1951; I. " ch. 61"45; s. 21, ch. 65-379; I. 57, ch. 
71-136; s. 30, ch. 73-128: s. 52. en. 77·175: I. 30, ch. 81·304: s. 16, ch. 89·256; 
s. 35, ch. 90-315; s. 16, ch. 91-101; s. 646, ch. 95-141; s. 11, ch. 91-13; s. 18, ch. 
99-318. 

Note.-Fonner s. 104.31. 

106.1435 Usage and removal of political campaign 
advertlsements.-

(1) Each candidate, whether for a federal, state, 
county, or district office, shall make a good faith effort 
to remove all of his or her political campaign advertise
ments within 30 days after: 

(a) Withdrawal of his or her candidacy; 
(b) Having been eliminated as a candidate; or 
(c) Being elected to office. 

However, a candidate is not expected to remove those 
political campaign advertisements which are in the 
form of signs used by an outdoor advertiSing business 
as provided in chapter 479. The provisions herein do 
not apply to political campaign advertisements placed 
on motor vehicles or to campaign messages deSigned 
to be worn by persons. 

(2) If political campaign advertisements are not 
removed within the specified period, the political subdi
vision or governmental entity has the authority to 
remove such advertisements and may charge the can
didate the actual cost for such removal. Funds col
lected for removing such advertisements shall be 
deposited to the general revenue of the political subdi
vision. 

(3) Pursuant to chapter 479, no political campaign 
advertisements shall be erected, posted, painted, 
tacked, nailed, or otherwise displayed, placed, or 
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located on or above any state or county road right-of
way. 

(4) The officer before whom a candidate qualifies 
for office shall notify the candidate. in writing, of the pre
visions in this section. 

(5) This provision does not preclude municipalities 
from imposing additional or more stringent require
ments on the usage and removal of political campaign 
advertisements. 

History.-.. 1, ch. 84-221: I. 20, ch. 84-302; s. 14, ch. 87-224: s. 647, ch. 
95-147. 

106.1437 Miscellaneous advertlsements.-Any 
advertisement, other than a political advertisement, on 
billboards, bumper stickers, radio, or television, or in a 
newspaper, a magazine, or a periodical, intended to 
influence public policy or the vote of a public offiCial, 
shall clearly designate the sponsor of such advertise
ment by including a clearly readable statement of spon
sorship. If the advertisement is broadcast on television, 
the advertisement shall also contain a verbal statement 
of sponsorship. This section shall not apply to an edito
rial endorsement. 

History.-e. 36, ch. 90-315. 

106.144 Endorsements or opposition by certain 
groups and organlzatlons.-

(1) Any group, club, association, or other organiza
tion, except organizations affiliated with political parties 
regulated by chapter 103, which intends to endorse or 
oppose the candidacy of one or more candidates for 
public office, or which endorses or opposes any refer
endum, by means of political advertisements shall, 
prior to publishing, issuing, broadcasting, or otherwise 
distributing such advertisement, file a statement as pre
vided by this section with the officer or officers provided 
in this section. Such statement shall be filed with the 
officer before whom each candidate that the organiza
tion intends to endorse or oppose qualified for office 
pursuant to law. Each statement shall contain the fol
lowing information: 

(a) The date the organization was chartered and 
the number of members during the most recent 12 
months and how many of these members, if any, have 
paid dues; 

(b) A list of current officers or directors of such 
organization and a statement as to their method of 
selection; 

(c) A statement of the procedures used by such 
organization in determining which candidates to 
endorse or oppose; 

(d) If political advertisements for endorsement or 
opposition purposes are to be paid from funds other 
than the dues of the membership of the organization, a 
statement describing the sources of such funds; and 

(e) The amount offunds paid to the organization by 
candidates for public office, including payments in the 
form of dues, and the name of, and office sought by, 
each such candidate. 

(2) Any officer, director, or other person acting on 
behalf of an organization who willfully violates the provi
sions of subsection (1) is subject to the civil penalties 
prescribed in s. 106.265. 

HlstcKy ........ 31, ch. 73-128; s. 53, ch. 77-175; I. 17, th. 89·256. 
Nolo.-Fotmer s. 104.373. 

106.147 Telephone solicitation; disclosure 
requirements; prohibitions; exemptions; penaltles.-

(l)(a) Any telephone call supporting or opposing a 
candidate, elected public official, or ballot proposal 
must identify the persons or organizations sponsoring 
the call by stating either: "paid for by __ " (insert name 
of persons or organizations sponsoring the call) or 
"paid for on behalf 01 __ " (insert name of persons or 
organizations authorizing call). This paragraph does 
not apply to any telephone call in which both the individ
ual making the call is not being paid and the individuals 
participating in the call know each other prior to the call. 

(b) Any telephone call conducted for the purpose of 
polling respondents conceming a candidate or elected 
public official which is a part of a series of like telephone 
calls that consists of fewer than 1,000 completed calls 
and averages more than 2 minutes in duration is pre
sumed to be a political poll and not subject to the provi
sions of paragraph (a). 

(c) No telephone call shall state or imply that the 
caller represents any person or organization unless the 
person or organization so represented has given spe
cific approval in writing to make such representation. 

(d) No telephone call shall state or imply that the 
caller represents a nonexistent person or organization. 

(2) Any telephone call, not conducted by independ
ent expenditure, supporting or opposing a candidate or 
ballot proposal, requires prior written authorization by 
the candidate or sponsor of the ballot proposal that the 
call supports. A copy of such written authorization must 
be placed on file with the qualifying officer by the candi
date or sponsor of the ballot proposal prior to the time 
the calls commence. 

(3)(a) Any person who willfully violates any provi
sion of this section commits a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 
775.083. 

(b) For purposes of paragraph (a), the term "per
son" includes any candidate; any officer of any political 
committee, committee of continuous existence, or polit
ical party executive committee; any officer, partner, 
attomey, or other representative of a corporation, part
nership, or other business entity; and any agent or 
other person acting on behalf of any candidate, political 
committee, committee of continuous existence, politi
cal party executive committee, or corporation, partner
ship, or other business entity. 

History.-e. 18, ch. 97-13. 

106.1475 Telephone solicitation; registered agent 
requirements; penalty.-

(1) Any person or organization that conducts any 
business in this state which consists of making paid 
telephone calls supporting or opposing any candidate 
or elected public official must. prior to conducting such 
business, have and continuously maintain, for at least 
180 days following the cessation of such business 
activities in the state, a registered agent for the purpose 
of any service of process, notice, or demand required 
or authorized by law and must file with the division a 
notice of such registered agent. Such registered agent 
must be an individual who is a resident of this state, a 
domestic corporation, or a foreign corporation author-
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ized to do business in this state. However. this subsec
tion does not apply to any person or organization 
already law1ully registered to conduct business in this 
state. 

(2) For purposes of this section, conducting busi
ness in this state as specified in subsection (1) includes 
both placing telephone calls from a location in this state 
and placing telephone calls from a location outside this 
state to individuals located in this state. 

(3)(a) The division shall create and maintain forms 
for the notice required by subsection (I), which, at a 
minimum, must elicit all of the following information: 

1. The name, address, and telephone number of 
the registered agent. 

2. The name, address, and telephone number of 
the person or organization conducting business in this 
state as specified in subsection (1). 

(b) The person or organization conducting busi
ness in this state as specified in subsection (1) must 
immediately notify the division of any changes in the 
information required in paragraph (a). 

(4) Any person or organization that violates this 
section commits a misdemeanor of the first degree, 
punishable as provided in s. 775.082 or s. 775.083. 

History ....... 19, ch. 97-13. 

106.148 Disclosure of on-line computer sollcita
tlon.-A message placed on an information system 
accessible by computer by a candidate, political party, 
political committee, or committee of continuous exist
ence, or an agent of any such candidate, party, or com
mittee, which message is accessible by more than one 
person, other than an intemal communication of the 
party, committee, or campaign, must include a state
ment disclosing all information required of political 
advertisements under s. 106.143. 

HI.tory ....... 20, ch. 97-13. 

106.15 Certain acts prohlblted.-
(1) No person shall pay money or give anything of 

value for the privilege of speaking at a political meeting 
in the furtherance of his or her candidacy, nor shall any
one speaking for such a person pay money or give any
thing of value for such privilege. 

(2) No candidate, in the furtherance of his or her 
candidacy for nomination or election to public office in 
any election, shall use any state-owned aircraft or 
motor vehicle, as provided in chapter 287, solely for the 
purpose of furthering his or her candidacy. However, in 
the event a candidate uses any state-owned aircraft or 
motor vehicle to conduct official state business and 
while on such trip performs any function in the further
ance of his or her candidacy for nomination or election 
to public office in any election, the candidate shall pro
rate the expenses incurred and reimburse the appropri
ate agency for any trip not exclusively for state bus~ 
ness and shall pay either a prorated share of all fixed 
and variable expenses related to the ownership, opera
tion, and use of such aircraft or one-half of the total 
fixed and variable expenses related to the ownership, 
operation, and use of such aircraft, whichever is 
greater. The reimbursement shall be made from the 
campaign account of the candidate. 

(3) No candidate shall, in the furtherance of his or 
her candidacy for nomination or election to public office 
in any election, use the services of any officer or 
employee of the state during working hours. 

(4) No person shall make and no person shall 
solicit or knowingly accept any political contribution in 
a building owned by a governmental entity. For pur
poses of this subsection, "accept" means to receive a 
contribution by personal hand delivery from a contribu
tor or the contributor's agent. This subsection shall not 
apply when a government-owned building or any por
tion thereof is rented for the specific purpose of holding 
a campaign fund raiser. 

(5) Any person violating the provisions of this sec
tion commits a misdemeanor of the first degree, pun
ishable as provided in s. 775.082 or s. 775.083. 

History ....... 15, ch. 73-128; I. 9, ch. 74·200; I. 1, ch. 77·17"': s. 54, ch. 77·175: 
s. 61, ch. 79--400; s. 31, ch. 81-304; s. 28, ch. 83·217; s. 2, ch. 83·304; 1.16, ch. 
91-45: I. 17. ch. 91-107; s. 648, en. 95-'47; •. 2, ch. 97-223. 

106.16 limitation on certain rates and charges.
No person or corporation within the state publishing a 
newspaper or other periodical or operating a radio or 
television station or network of stations in Florida shall 
charge one candidate for state or county public office 
for political advertising in a county, orlor political broad
casts in a county, at a rate in excess of that charged 
another political candidate. 

History.-s. 16, en. 73-128; I. 55, ch. 77-175; I. 18, ch. 89-256. 

106.161 Airtime available altha lowast unit rate.
To the extent permitted by federal law, all broadcast 
radio and television stations and all cable television sta
tions shall make air time available to candidates for 
public office at the lowest unit rate. 

Hlatory.-&. 35, ch. 91·107. 

106.17 Polls and survays relating to candidacies. 
Any candidate, political committee, or state or county 
executive committee of a political party may authorize 
or conduct a political poll, survey, index, or measure
ment of any kind relating to candidacy for public office 
so long as the candidate, political committee, or politi
cal party maintains complete jurisdiction over the poll in 
all its aspects. 

History.-s. 17, ch. 73-128; s. " ch. 77-174; I. 56, ch. 77-175; s. 32, ch. 81·304. 

106.18 When a candidate's name to be omitted 
from balloL-

(1) The name of a candidate shall not be printed on 
the ballot for an election if the candidate is convicted of 
violating s. 106.19. 

(2) Any candidate whose name is removed from 
the ballot pursuant to SUbsection (1 ) is disqualified as a 
candidate for office. If the disqualification of such candi
date results in a vacancy in nomination, such vacancy 
shall be filled by a person other than such candidate in 
the manner provided by law. 

(3) No certificate of election shall be granted to any 
candidate until all preelection reports required by s. 
106.07 have been filed in accordance with the provi
sions of such section. However, no candidate shall be 
prevented from receiving a certificate of election for fail
ure to file any copy of a report required by this chapter. 

History ....... 18, th. 73-128; s. 57, ch. 77-175; $. 11, ch. 85-226; $. 37, ch. 
90-315; I. 3, ch. 90-338. 

115 



Ch.l06 CAMPAIGN FINANCING F.S.2001 

106.19 Violations by candidates, persons con
nected with campaigns, and political commlttees.-

(1) Any candidate; campaign manager, campaign 
treasurer, or deputy treasurer of any candidate; com
mittee chair, vice chair, campaign treasurer, deputy 
treasurer, or other officer of any political committee; 
agent or person acting on behalf of any candidate or 
political committee; or other person who knOwingly and 
willfully: 

(a) Accepts a contribution in excess of the limits 
prescribed by s. 106.08; 

(b) Fails to report any contribution required to be 
reported by this chapter; 

(c) Falsely reports or deliberately fails to include 
any information required by this chapter; or 

(d) Makes or authorizes any expenditure in viola
tion of s. 106.11(3) or any other expenditure prohibited 
by this chapter; 

is guilty of a misdemeanor of the first degree, punish
able as provided in s. 775.082 or s. 775.083. 

(2) Any candidate, campaign treasurer, or deputy 
treasurer; any chair, vice chair, or other officer of any 
political committee; any agent or person acting on 
beha~ of any candidate or political committee; or any 
other person who violates paragraph (l)(a), paragraph 
(l)(b), or paragraph (l)(d) shall be subject to a civil 
penalty equal to three times the amount involved in the 
illegal act. Such penalty may be in addition to the penal
ties provided by subsection (1) and shall be paid into 
the General Revenue Fund of this state. 

(3) A political committee sponsoring a constitu
tional amendment proposed by initiative which submits 
a petition form gathered by a paid petition circulator 
which does not provide the name and address of the 
paid petition circulator on the form is subject to the civil 
penalties prescribed in s. 106.265. 

Hlatory.-a. 19, ch. 73-128; s. 57, ch. n·ns; I. 62. ch. 7g....(()(); s. 12, th. 
91-107: s. &49, ch. 95-147; I •. 24, 45, ch. 97-13. 

106.191 Signatures gathered for Initiative petition; 
effect of ch. 97-13.-Any signature gathered on an 
authorized form for an initiative petition by a paid peti
tion circulator which has been submitted prior to the 
effective date of this act may be kept and counted, if 
otherwise valid, and that form is not required to have 
the name and address of the paid petition circulator, 
nor is any such signature affected by the prohibition 
against filing an undue burden oath in lieu of paying the 
fee to have signatures verified, as provided by this act. 
However, any signature gathered on or after the effec
tive date of this act is subject to the provisions of this act 
and, if payment is made to any person to solicit signa
tures after the effective date of this act, an undue bur
den oath may not be filed in lieu of paying the fee to 
have signatures verified. In addition, any initiative peti
tion form approved by the Secretary of State prior to the 
effective date of this act may continue to be circulated. 

HIa.tcMy._. 25, ch. 97-13. 

cate of election, such certificate shall not be issued, 
and a vacancy shall be declared and filled as provided 
bylaw. 

(2) If a successful candidate is convicted of violat
ing s. 106.19(1) subsequent to the issuance of a certifi
cate of election but prior to taking office, such certificate 
shall be rescinded by the issuing body and declared 
void, and a vacancy in office shall exist and be filled as 
provided by law. 

HI.tory ........ 21, th. 73-128; s. 57, ch. 77-175: s. 650, ctI. 95-147. 

106.22 Duties of the Division of Electlons.-It is 
the duty of the Division of Elections to: 

(1) Prescribe forms for statements and other infor
mation required to be filed by this chapter. Such forms 
shall be furnished by the Department of State or office 
of the supervisor of elections to persons required to file 
such statements and information with such agency. 

(2) Prepare and publish manuals or brochures set
ting forth recommended uniform methods of bookkeep
ing and reporting. and including appropriate portions of 
the election code, for use by persons required by this 
chapter to file statements. 

(3) Develop a filing, coding, and cross-indexing 
system consonant wHh the purposes of this chapter. 

(4) Preserve statements and other information 
required to be filed with the division pursuant to this 
chapter for a period of 10 years from date of receipt. 

(5) Prepare and publish such reports as it may 
deem appropriate. 

(6) Make, from time to time, audits and field investi
gations with respect to reports and statements filed 
under the provisions of this chapter and with respect to 
alleged failures to file any report or statement required 
under the provisions of this chapter. The division shall 
conduct a postelection audit of the campaign accounts 
of all candidates receiving contributions from the 
'Election Campaign Financing Trust Fund. 

(7) Report to the Florida Elections Commission any 
failure to file a report or information required by this 
chapter or any apparent violation of this chapter. 

(8) Employ such perSonnel or contract for such ser
vices as are necessary to adequately carry out the 
intent of this chapter. 

(9) Prescribe rules and regulations to carry out the 
provisions of this chapter. Such rules shall be pre
scribed pursuant to chapter 120. 

(10) Make an annual report to the President of the 
Senate and the Speaker of the House of Representa
tives concerning activities of the division and recom
mending improvements in the election code. 

(11) Conduct preliminary investigations into any 
irregularities or fraud involving voter registration or vot
ing and report its findings to the state attorney for the 
judicial circuit In which the alleged violation occurred for 
prosecution, where warranted. The Department of 
State may prescribe by rule requirements for filing a 
complaint of voter fraud and for investigating any such 
complaint. 

106.21 Certificates of election not to be Issued (12) Conduct random audits with respect to reports 
upon convlctlon.- and statements filed under this chapter and with 

(1) If a successful candidate is convicted of violat- respect to alleged failure to file any reports and state
ing s. 106.19(1) prior to the issuance of his or her certifi- ments required under this chapter. 
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HI.tory ........ 22. ch. 73-128; s. 57,coh. 77-175;s. 13,ch. 19-365: s. 4,ch. 64·254; 
s. 3. ch. 86·276; IS. 9, ch. 90-338; IS. 46. ch. 97-13; s. 7, ch. 2001·75. 

'Note.-The trust fund expired, eIfectJve November". 1996, by operation of •. 
19(1), M. III of the Stale Constitution. 

106.23 Powers of the Division of Electlons.-
(1) In order to carry out the responsibilities pre

scribed by s. 106.22. the Division of Elections is 
empowered to subpoena and bring before its duly 
authorized representatives any person in the state. or 
any person doing business in the slale. or any person 
who has filed or is required 10 have filed any applica
tion. document. papers. or other information with an 
office or agency of this state or a pOlitical subdivision 
thereof and to require the production of any papers. 
books. or other records relevant to any investigalion. 
including the records and accounts of any bank or trusl 
company doing business in this state. Duly authorized 
represenlatives of the division are empowered to 
administer all oaths and affirmations in the manner pre
scribed by law to wijnesses who shall appear before 
Ihem conceming any relevant matter. Should any wil
ness fail to respond to the lawful subpoena olthe divi
sion or. having responded. fail 10 answer all lawful 
inquiries or to tum over evidence that has been sub
poenaed. the division may file a complaint before any 
circuit court of the state setting up such failure on the 
part of the wilness. On the filing of such complain!, Ihe 
court shall lake jurisdiction of the wilness and the sub
jecl matter of said complaint and shall direct Ihe wil
ness to respond 10 all lawful questions and to produce 
all documentary evidence in the witness's possession 
which is lawfully demanded. The failure of any witness 
to comply with such order of the court shall constitute 
a direct and criminal contempt of court. and the court 
shall punish said witness accordingly. However. Ihe 
refusal by a witness to answer inquiries or tum over evi
dence on the basis that such testimony or material will 
tend to incriminate such witness shall not be deemed 
refusal to comply wilh the provisions of this chapter. 

(2) The Division of Elections shall provide advisory 
opinions when requested by any supervisor of elec
tions. candidate. local officer having election-related 
duties. political party. polijical committee. committee of 
continuous existence. or other person or organization 
engaged in political activity. relating to any provisions 
or possible violations of Florida election laws wilh 
respect to actions such supervisor. candidate. local 
officer having election-related duties. political party. 
committee. person. or organization has taken or pro
poses to take. Requests for advisory opinions must be 
submitted in accordance with rules adopted by the 
Department of State. A written record of all such opin
Ions issued by the division. sequentially numbered. 
dated. and indexed by subject matter. shall be retained. 
A copy shall be sent to said person or organization 
upon request. Any such person or organization. acting 
in good faith upon such an advisory opinion. shall nol 
be subject to any criminal penalty provided for in this 
chapter. The opinion. until amended or revoked. shall 
be binding on any person or organization who sought 
the opinion or with reference to whom the opinion was 
sought. unless material facts were omitted or misstated 
in the request for the advisory opinion. 

History.-e, 23, ell. 73-128; s. 3, c:h. 76-233: s. 58, ch. n-17S; s. 651. en. 
95-147; s. 47, ch. 97-13; So 8, th. 2001-75. 

106.24 Florida Elections Commission; member
ship; powers; dutles.-

(1 )(a) There is created within the Department of 
Legal Affairs. Office of the Attomey General. a Florida 
Elections Commission. hereinafter referred to as the 
commission. The commission shall be a separate 
budget entity. and its director shall be the agency head 
for all purposes. The commission shall not be subject to 
control. supervision. or direction by the Department of 
Legal Affairs or Ihe Attomey General in the perform
ance of its duties, including, but not limited to. person
nel, purchasing transactions involving real or personal 
property. and budgetary matters. 

(b) The commission shall be composed of nine 
members. The President of the Senate, the Speaker of 
the House of Representatives. the minority leader of 
the Senate, and the minority leader of the House of 
Representatives shall each provide a list of six nomi
nees 10 the Govemor for initial appointment to the com
mission. The Govemor may appoint two members to 
the commission from each list. If the Govemor refuses 
to appoint two members from any of the respective 
lisls, the Govemor shall so inform the nominating offi
cer and the nominating officer shall submit a new list of 
six nominees within 30 days. The new list must contain 
at least three nominees not included on the prior nomi
nating list. The ninth commission member, who shall 
serve as chair of the commission, shall be appoinled by 
the Governor. Each member of the commission is sub
ject to confirmation by the Senate. The chair of the 
commission shall serve for a maximum term of 4 years, 
such term to run concurrenlly with the term of the 
appointing Govemor and until a Mure successor is 
appointed. Olher members of the commission shall 
serve for 4-year terms and until their successors are 
appointed. 

(c) As the terms of members expire, excluding the 
chair, successors shall be appointed to 4-year terms 
and shall serve until their successors are appOinted. 
Six months prior to the expiration of a commission 
member's term, the ranking officer of the political party 
in the respective house originally nominating the com
mission member shall submit a list of three nominees 10 
the Govemor. The Govemor may appoint one of the 
listed nominees to the commission. If no nominee is 
selected from the list, the Govemor shall so inform the 
nominating officer, who shall submit a list of three differ
ent nominees to the Govemor within 30 days. Vacan
cies on the commission shall expeditiously be filled for 
the unexpired terms in the same manner. 

(d) As the term of the chair of the commission 
expires or becomes vacant. a successor shall be 
appointed in the manner of the original appointment, 
and shall serve for a maximum of 4 years. such term to 
run concurrently with the term of the appointing Gover
nor and until a future successor is appointed. 

(e) In no event may any member olthe commission 
serve more than two full terms. Members of the com
mission shall be paid travel and per diem as provided 
in s. 112.061 while in performance oltheir duties and in 
traveling to. from. and upon same. Of the nine mem
bers of the commiSSion, no more than five members 
shall be from the same political party at anyone time. 
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(2) No member of the commission shall be a mem
ber of any county, state, or national committee of a 
political party: be an officer in any partisan political club 
or organization: or hold, or be a candidate for, any other 
public office. No person shall be appointed as a mem
ber of the commission who has held an elective public 
office or office in a pOlitical party within the year imme
diately preceding his or her appointment. 

(3) The commission shall convene at the call of ~s 
chair or at the request of a majority of the members of 
the commission. The presence of five members is 
required to constitute a quorum, and the affirmative 
vote of the majority of the members present is required 
for any action or recommendation by the commission. 
The commission may meet in any city of the state. 

(4) The commission shall appoint an executive 
director, who shall serve under the direction, supervi
sion, and control of the commission. The executive 
director, with the consent of the commission, shall 
employ such staff as are necessary to adequately per
form the functions of the commission, within budgetary 
limitations. All employees, except the executive direc
tor and attomeys, are subject to part II of chapter 110. 
The executive director shall serve at the pleasure of the 
commission and be subject to part III of chapter 110, 
except that the commission shall have complete 
authority for setting the executive director's salary. 
Attomeys employed by the commission shall be sub
ject to part V of chapter 110. 

(5) Hearings shall be held before the commission, 
except that the chair may direct that any hearing be 
held before one member of the commission or a panel 
of less than the full commission. The commission shall 
adopt rules to provide for the filing of a report when 
hearings are held by a single commissioner or a panel, 
which rules shall prescribe the time for filing the report 
and the contents of the report. 

(6) There is hereby established in the State Trea
sury an Elections Commission Trust Fund to be utilized 
by the Division of Elections and the Florida Elections 
Commission in order to carry out their duties pursuant 
to ss. 106.24-106.28. The trust fund may also be used 
by the division, pursuant to its authority under s. 
106.22(11}, to provide rewards for information leading 
to criminal convictions related to voter registration 
fraud, voter fraud, and vote scams. 

(7) The commission shall develop a budget request 
pursuant to chapter 216 annually. The budget is not 
subject to change by the Department of Legal Affairs or 
the Attorney General, but it shall be submitted by the 
Department of Legal Affairs to the Governor for trans
mittal to the Legislature. 

(8) The commission is authorized to contract or 
consult with appropriate agencies of state government 
for such professional assistance as may be needed in 
the discharge of its duties. 

Hlotoly.-s. 2-4, ch. 73-128; s. 10, cfI. 7 .... 200; s. 59, ch. 77-175; s. 63, ch. 
79-400; I. 1, th. 82-46; s. 2, ch. 83-265; s. 19, ch. 89-256; s. 36, en. a9-338: s. 38, 
ch. 90-315; sa. -t, 14, 15, ch. 90-338; s. 5, ch. 91 ... 29; s. " ch. 93·262; s. 652, ch. 
95-147; s. 48, ch. 97-13. 

106.25 Reports of alleged violations to Florida 
Elections Commission; disposition of flndlngs.-

(1) Jurisdiction to investigate and determine viola
tions of this chapter and chapter 104 is vested in the 
Florida Elections Commission: however, nothing in this 
section limits the jurisdiction of any other officers or 
agencies of government empowered by law to investi
gate, act upon, or dispose of alleged violations of this 
code. 

(2) The commission shall investigate all violations 
of this chapter and chapter 104, but only after having 
received either a sworn complaint or information 
reported to it by the Division of Elections. Any person, 
other than the division, having information of any viola
tion of this chapter or chapter 104 shall file a sworn 
complaint with the commission. Such sworn complaint 
shall state whether a complaint of the same violation 
has been made to any state attomey. Within 5 days 
after receipt of a sworn complaint, the commission shall 
transmit a copy of the complaint to the alleged violator. 
All swom complaints alleging violations of the Florida 
Election Code over which the commission has jurisdic
tion shall be filed with the commission within 2 years of 
the alleged violations. The period of limitations is tolled 
on the day a sworn complaint is filed with the commis
sion. 

(3) For the purposes of commission jurisdiction, a 
violation shall mean the willful performance of an act 
prohibited by this chapter or chapter 104 or the willful 
failure to perform an act required by this chapter or 
chapter 104. 

(4) The commission shall undertake a preliminary 
investigation to determine if the facts alleged in a sworn 
complaint or a matter initiated by the division constitute 
probable cause to believe that a violation has occurred. 
Upon completion of the preliminary investigation, the 
commission shall, by written report, find probable 
cause or no probable cause to believe that this chapter 
or chapter 104 has been violated. 

(a) If no probable cause is found, the commission 
shall dismiss the case and the case shall become a 
matter of public record, except as otherwise provided in 
this section, together w~h a written statement of the 
findings of the preliminary investigation and a summary 
of the facts which the commission shall send to the 
complainant and the alleged violator. 

(b) If probable cause is found, the commission shall 
so notify the complainant and the alleged violator in 
writing. All documents made or received in the disposi
tion of the complaint shall become public records upon 
a finding by the commission. 

In a case where probable cause is found, the commis
sion shall make a preliminary determination to consider 
the matter or to refer the matter to the state attorney for 
the judicial circuit in which the alleged violation 
occurred. 

(5) When there are disputed issues of material fact 
in a proceeding conducted under ss. 120.569 and 
120.57, a person alleged by the Elections Commission 
to have committed a violation of this chapter or chapter 
104 may elect, within 30 days after the date of the filing 
of the commission's allegations, to have a hearing con
ducted by an administrative law judge in the Division of 
Administrative Hearings. 
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(6) It is the duty of a state attomey receiving a com
plaint referred by the commission to investigate the 
complaint promptly and thoroughly; to undertake such 
criminal or civil actions as are justified by law; and to 
report to the commission the results of such Investiga
tion, the action taken, and the disposition thereof. The 
failure or refusal of a state attomey to prosecute or to 
initiate action upon a complaint or a referral by the com
mission shall not bar further action by the commission 
under this chapter. 

(7) Every SWorn complaint filed pursuant to this 
chapter with the commission, every investigation and 
investigative report or other paper of the commission 
with respect to a violation of this chapter or chapter 
104, and every proceeding of the commission with 
respect to a violation of this chapter or chapter 104 is 
confidential, is exempt from the provisions of ss. 
119.07(1) and 286.011, and is exempt from publication 
in the Florida Administrative Weekly of any notice or 
agenda with respect to any proceeding relating to such 
violation, except under the following circumstances: 

(a) As provided in subsection (6); 
(b) Upon a determination of probable cause or no 

probable cause by the commission; or 
(c) For proceedings conducted with respect to 

appeals of fines levied by filing officers for the late filing 
of reports required by this chapter. 

However, a complainant is not bound by the confidenti
ality provisions of this section. In addition, confidential
ity may be waived in writing by the person against 
whom the complaint has been filed or the investigation 
has been inttiated. If a finding of probable cause in a 
case is entered within 30 days prior to the date of the 
election with respect to which the alleged violation 
occurred, such finding and the proceedings and rec
ords relating to such case shall not become public until 
noon of the day following such election. When two or 
more persons are being investigated by the commis
sion with respect to an alleged violation of this chapter 
or chapter 104, the commission may not publicly enter 
a finding of probable cause or no probable cause in the 
case until a finding of probable cause or no probable 
cause for the entire case has been determined. How
ever, once the confidentiality of any case has been 
breached, the person or persons under investigation 
have the right to waive the confidentiality of the case, 
thereby opening up the proceedings and records to the 
public. Any person who discloses any information or 
matter made confidential by the provisions of this sub
section commits a misdemeanor of the first degree, 
punishable as provided In s. 775.082 or s. 775.083. 

(8) Any person who files a complaint pursuant to 
this section while knowing that the allegations con
tained in such complaint are false or without merit com
mits a misdemeanor of the first degree, punishable as 
provided in s. 775.082 or s. 775.083. 

Hlatory. __ . 25, th. 73-128; 1.11, th. 74-200;1. 6O,ch. 77-175; s. 3,dI. 78-403; 
I. " ch. 82 .... 6; s. 2, ch. 83-265; •. 39, th. 84·302; I. 20, ch. 89-258; '1. S, 14, 15, 
ch. 90-338; s. 21, ch. ~360: 1.18, ch. 91-107; I. 5, ch. 9''''29; I. 2t\, ch. ~06; 
1.49, ch. 97-13; s. 34, ch. 98-129. 

106.26 Powers of commission; rights and respon
sibilities of parties; findings by commlsslon.-

(1) The commission shall, pursuant to rules 
adopted and published in accordance with chapter 120, 
consider all swom complaints filed with it and all mat
ters reported to it by the Division of Elections. In order 
to carry out the responsibiltties prescribed by this chap
ter, the commission is empowered to subpoena and 
bring before it, or its duly authorized representatives, 
any person in the state, or any person doing business 
in the state, or any person who has filed or is required 
to have filed any application, document, papers, or 
other information with an office or agency of this state 
or a political subdivision thereof and to require the pro
duction of any papers, books, or other records relevant 
to any investigation, including the records and 
accounts of any bank or trust company doing business 
in this state. Duly authorized representatives of the 
commission are empowered to administer all oaths and 
affirmations in the manner prescribed by law to wit
nesses who shall appear before them concerning any 
relevant matter. Should any witness fail to respond to 
the lawful subpoena of the commission or, having 
responded, fail to answer all lawful inquiries or to turn 
over evidence that has been subpoenaed, the commis
sion may file a complaint before any circuit court of the 
state setting up such failure on the part of the witness. 
On the filing of such complaint, the court shall take 
jurisdiction of the witness and the subject matter of said 
complaint and shall direct the witness to respond to all 
lawful questions and to produce all documentary evi
dence in the witness's possession which is lawfully 
demanded. The failure of any witness to comply with 
such order of the court shall constitute a direct and 
criminal contempt of court, and the court shall punish 
said witness accordingly. However, the refusal by a wit
ness to answer inquiries or turn over evidence on the 
basis that such testimony or material will tend to incrim
inate such witness shall not be deemed refusal to com
ply with the provisions of this chapter. The sheriffs in 
the several counties shall make such service and exe
cute ali process or orders when required by the com
mission. Sheriffs shall be paid for these services by the 
commission as provided for in s. 30.231. Any person 
who is served with a subpoena to attend a hearing of 
the commission also shall be served with a general 
statement informing him or her of the subject maUer of 
the commission's investigation or inquiry and a notice 
that he or she may be accompanied at the hearing by 
counsel of his or her own choosing. 

(2) All witnesses summoned before the commis
Sion, other than on the request of the subject of a hear
ing, shall receive reimbursement for travel expenses 
and per diem at the rates provided in s. 112.061. How
ever, the fact that such reimbursement is not tendered 
at the time the subpoena Is served shall not excuse the 
witness from appearing as directed therein. 

(3) Upon request of any person having business 
before the commission, and with the approval of a 
majority of the commission, the chair or, in the chair's 
absence, the vice chair shall instruct all witnesses to 
leave the hearing room and retire to a designated 
place. The witness will be instructed by the chair or, in 
the chair's absence, the vice chair not to discuss his or 
her testimony or the testimony of any other person with 
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anyone until the hearing has been adjoumed and the 
witness discharged by the chair. The witness shall be 
further instructed that should any person discuss or 
attempt to discuss the matter under investigation with 
him or her after receiving such instructions the witness 
shall bring such matter to the attention of the commis
sion. No member of the commission or representative 
thereof may discuss any matter or matters pertinent to 
the subject matter under investigation with witnesses to 
be called before the commission from the time that 
these instructions are given until the hearing has been 
adjoumed and the witness discharged by the chair. 

(4) The commission, when interrogating witnesses 
as provided herein, shall cause a record to be made of 
all proceedings in which testimony or other evidence is 
demanded or adduced. This record shall include rul
ings of the chair, questions of the commission and its 
counsel, testimony or responses of witnesses, swom 
written statements submitted to the commission, and 
all other pertinent matters. A witness at a hearing, upon 
his or her advance request and at his or her own 
expense, shall be fumished a certified transcript of all 
testimony taken at the hearing. 

(5) Before or during a hearing, any person noticed 
to appear before the commission, or the person's coun
sel, may file with the commission, for incorporation into 
the record of the hearing, swom written statements rel
evant to the purpose, subject matter, and scope of the 
commission's investigation or inquiry. Any such person 
shall, however, prior to filing such statement, consentto 
answer questions from the commission regarding the 
contents of the statement. 

(6) Any person whose name is mentioned or who is 
otherwise identified during a hearing being conducted 
by the commission and who, in the opinion of the com
mission, may be adversely affected thereby may, upon 
his or her request or upon the request of any member 
of the commission, appear personally before the com
mission and testify on his or her own behalf or, with the 
commission's consent, file a sworn written statement of 
facts or other documentary evidence for incorporation 
into the record of the hearing. Any such person shall, 
however, prior to filing such statement, consent to 
answer questions from the commission regarding the 
contents of the statement. 

(7) Upon the consent of a majority of its members, 
the commission may permit any other person to appear 
and testify at a hearing or subm~ a swom written state
ment of facts or other documentary evidence for incor
poration into the record thereof. No request to appear, 
appearance, or submission shall limit In any way the 
commission's power of subpoena. Any such person 
shall, however, prior to filing such statement, consent to 
answer questions from the commission regarding the 
contents of the statement. 

(8) Any person who appears before the commis
sion pursuant to this section shall have all the rights, 
privileges, and responsibil~ies of a witness appearing 
before a court of competent jurisdiction. 

(9) If the commission fails in any material respect to 
comply with the requirements of this section, any per
son subject to subpoena or subpoena duces tecum 
who is injured by such failure shall be relieved of any 

requirement to attend the hearing for which the sub
poena was issued or, if present, to testify or produce 
evidence therein; and such failure shall be a complete 
defense In any proceeding against such person for 
contempt or other punishment. 

(10) Whoever willfully affirms or swears falsely in 
regard to any material matter or thing before the com
mission shall be guilty of a felony of the third degree 
and punished as provided by s. 775.082, s. 775.083, or 
s.775.084. 

(11) At the conclusion of its hearings conceming an 
alleged violation, the commission shall immediately 
begin deliberations on the evidence presented at such 
hearings and shall proceed to determine by affirmative 
vote of a majority of the members present whether a 
violation of this chapter or chapter 104 has occurred. 
Such determination shall promptly be made public. The 
order shall contain a finding of violation or no violation, 
together with brief findings of pertinent facts, and the 
assessment of such civil penalties as are permitted by 
this chapter or no such assessment and shall bear the 
signature or facsimile signature of the chair or vice 
chair. 

(12) The commission by rule may determine viola
tions which constitute minor offenses that can be 
resolved without further investigation by means of a 
plea of nolo contendere and payment of a fine. 

(13) The commission may not issue adviSOry opin
ions and must, in all its deliberations and decisions, 
adhere to statutory law and advisory opinions of the 
division. 

Hlstory.-tI.:le, ch. 73-128; s. 12,ch. 74-200; •. 50, ch. n·175; •.•• th. 78--403; 
s. 64, ch. 71J..iOO; I. 1, ch. 82-48; s. 2, ch. 83-265; s. 21, ch.1J9.256; IS. 6, 14, 15, 
th. 90-338; s. 74, ch. 9'-45; s. 5, ch. 9'-0429; s. 2, ch. 94-170; s. 1396, ch. 95-147; 
I. so, ch. 97-13; s. 35, c:h. 98-129. 

106.265 Civil penaltles.-
(1) The commission is authorized upon the finding 

of a violation of this chapter or chapter 104 to impose 
civil penalties in the form of fines not to exceed $1,000 
per count. In determining the amount of such civil pen
alties, the commission shall consider, among other mit
igating and aggravating circumstances: 

(a) The gravity of the act or omission; 
(b) Any previous history of similar acts or omis

sions; 
(c) The appropriateness of such penalty to the 

financial resources of the person, political committee, 
committee of continuous existence, or political party; 
and 

(d) Whether the person, political committee, com
mittee of continuous existence, or political party has 
shown good faith in attempting to comply with the provi
sions of this chapter or chapter 104. 

(2) If any person, political committee, committee of 
continuous existence, or political party fails or refuses 
to pay to the commission any civil penalties assessed 
pursuant to the provisions of this section, the commis
sion shall be responsible for collecting the civil penal
ties resulting from such action. 

(3) Any civil penalty collected pursuant to the provi
sions of this section shall be deposited into the 
'Election Campaign Financing Trust Fund. 

(4) Notwithstanding any other provisions of this 
chapter, any fine assessed pursuant to the provisions 
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of this chapter, which fine Is designated to be deposited 
or which would otherwise be deposited into the General 
Revenue Fund of the state, shall be deposited Into the 
'Election Campaign Financing Trust Fund. 

HlltcMy.-fi. 61, th. n·175; s. 1, c:h. 82~6; I. 2, th. 83-265; s. ". ch. 86-278: 
n. 7, ''''. 15, th. 90-338: s. 5, ch. 91--429; s. 51, ch. 97·13; s. 30, th. 98·129; s. 3, 
ch.~355. 

'Not..-The trult fund expired, effective November 4, 1996, by operation of s. 
19(1). Art. III of the Stale Constitution. 

106.27 Detennlnatlons by commission; legal dis
posltlon.-

(1) Criminal proceedings for violations of this chap
ter or chapter 104 may be brought in the appropriate 
court of competent jurisdiction. Any such action 
brought under this chapter or chapter 104 shall be 
advanced on the docket of the court in which filed and 
put ahead of all other actions. 

(2) Civil actions may be brought by the commission 
for relief, including pennanent or temporary Injunctions, 
restraining orders, or any other appropriate order for 
the imposition of civil penalties provided by this chap
ter. Such civil actions shall be brought by the commis
sion in the appropriate court of competent jurisdiction, 
and the venue shall be in the county in which the 
alleged violation occurred or In which the alleged viola
tor or violators are found, reside, or transact business. 
Upon a proper showing that such person, political com
mittee, committee of continuous existence, or political 
party has engaged, or is about to engage, in prohibited 
acts or practices, a pennanent or temporary injunction, 
restraining order, or other order shall be granted wHh
out bond by such court, and the civil fines provided by 
this chapter may be imposed. 

(3) Civil actions may be brought to enjoin temporar· 
ily the issuance of certificates of election to successful 
candidates who are alleged to have violated the provi
sions of this chapter or chapter 104. Such injunctions 
shall issue upon a showing of probable cause that such 
violation has occurred. Such actions shall be brought in 
the circuit court for the circuit in which is located the offi
cer before whom the candidate qualified for office. 

HI,tory._. 27, ch. 73-128; s. 13, th. 7 .... 200; e. 62, ch. 77·175; •. 1, ch. 82...e; 
s. 2, th. 83-265; ••. 8,14,15, ell. 90-338; •. 5, ch. 91-429: s. 37, th. 96·129. 

106.28 Limitation of actlons.-Actions for violation 
of this chapter must be commenced before 2 years 
have elapsed from the date of the violation. 

Hlttory ........ 28. eh. 13-128; s. t, Ch. 82-46; s. 2, th. 83-265; s. 22. ch. 89-256; 
s. 14, eh. 90-338. 

of Its reports with the Division of Elections. Each county 
executive committee shall file its reports with the super· 
visor of elections in the county in which such committee 
exists. Any state or county executive committee failing 
to file a report on the deSignated due date shall be sub
ject to a flne as provided In subsection (3). No separate 
fine shall be assessed for failure to file a copy of any 
report required by this section. 

(2) The chair and treasurer of each state or county 
executive committee shall certify as to the correctness 
of each report filed by them on beha~ of such commit
tee. Any committee chair or treasurer who certifies the 
correctness of any report while knowing that such 
report Is Incorrect, false, or incomplete commits a fel· 
ony of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 

(3)(a) Any state or county executive committee fail· 
ing to file a report on the deSignated due date shall be 
subject to a fine as provided in paragraph (b) for each 
late day. The fine shall be assessed by the filing officer, 
and the moneys collected shall be deposited in the 
Elections Commission Trust Fund. 

(b) Upon detennlnlng that a report is late, the filing 
officer shall immediately notify the chair of the execu
tive committee as to the failure to file a report by the 
designated due date and that a fine Is being assessed 
for each late day. The flne shall be $1,000 for a state 
executive committee, and $50 for a county executive 
committee, per day for each late day, not to exceed 25 
percent of the total receipts or expenditures, whichever 
is greater, for the period covered by the late report. 
However, Wan executive committee fails to file a report 
on the Friday immediately preceding the general elec
tion, the fine shall be $10,000 per day for each day a 
state executive committee Is late and $500 per day for 
each day a county executive committee is late. Upon 
receipt of the report, the filing officer shall determine the 
amount of the fine which is due and shall notify the 
chair. The filing officer shall determine the amount of 
the fine due based upon the eartlest of the following: 

1. When the report is actually received by such 
officer. 

2. When the report is postmarked. 
3. When the certificate of mailing is dated. 
4. When the receipt from an established courier 

company Is dated. 

Such fine shall be paid to the filing officer within 20 days 
106.29 Reports by pOlitical parties; restrictions on after receipt of the notice of payment due, unless 

contributions and expenditures; penaltles.- appeal is made to the Florida Elections Commission 
(1) The state executive committee and each county pursuant to paragraph (c). An officer or member of an 

executive committee of each polHical party regulated executive committee shall not be personally liable for 
by chapter 103 shall file regular reports of all contribu- such fine. 
tions received and all expenditures made by such com- (c) The chair of an executive committee may 
mittee. Such reports shall contain the same information appeal or dispute the fine, based upon unusual circum
as do reports required of candidates by s. 106.07 and stances surrounding the failure to file on the designated 
shall be filed on the 10th day following the end of each due date, and may request and shall be entitled to a 
calendar quarter, except that, during the period from hearing before the Florida Elections Commission, 
the last day for candidate qualifying until the general which shall have the authority to waive the fine in whole 
election, such reports shall be filed on the Friday imme- or in part. Any such request shall be made within 20 
diately preceding the first primary election, the second days after receipt of the notice of payment due. In such 
primary election, and the general election. Each state case, the chair of the executive committee shall, within 
executive committee shall file the original and one copy the 20-day period, notify the filing officer in writing of his 
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or her intention to bring the matter before the commis
sion. 

(d) The appropriate filing officer shall notify the 
Florida Elections Commission of the repeated late filing 
by an executive committee, the failure of an executive 
committee to file a report after notice, or the failure to 
pay the fine imposed. 

(4) Any contribution received by a state or county 
executive committee less than 5 days before an elec
tion shall not be used or expended in behalf of any can
didate, issue, or political party participating in such 
election. 

(5) No state or county executive committee, in the 
furtherance of any candidate or political party, directly 
or indirectly, shall give, pay, or expend any money, give 
or pay anything of value, authorize any expenditure, or 
become pecuniarily liable for any expend~ure prohib
ited by this chapter. However, the contribution of funds 
by one executive committee to another or to estab
lished party organizations for legitimate party or cam
paign purposes is not prohibited, but all such contribu
tions shall be recorded and accounted for in the reports 
of the contributor and recipient. 

(6)(a) The national, state, and county executive 
committees of a political party may not contribute to any 
candidate any amount in excess of the lim~s contained 
in s. 106.08(2), and all contributions required to be 
reported under s. 106.08(2) by the national executive 
committee of a political party shall be reported by the 
state executive committee olthat political party. 

(b) A violation of the contribution limits contained in 
s. 106.08(2) is a misdemeanor of the first degree, pun
ishable as provided in s. 775.082 or s. 775.083. A civil 
penalty equal to three times the amount in excess of 
the limits contained in s. 106.08(2) shall be assessed 
against any executive committee found in violation 
thereof. 

Hlatory._e. 29, ch. 73-128; s. '4. ch. 74-200; s. 62, ch. 77-175; s. 65, ch. 
7~: n. '4, 33, ch. 81·304; s. 1. ch. 82-48; s. 13, ch. 82-143; s. 2, ch. 83-265; 
s. 40, ch. 84-302; s. 23, th. 89-256; s. 39, dL 90-315; IS. 10, 14, ch. 90-338: u. 
8,12. d'I. 91-107; s. 3, ch. 95-140; s. 653, ch. 95-147; S. 8, ch. 97-13. 

106.295 Leadership fund.-
(1) For purposes of this section: 
(a) "Leadership fund" means accounts comprised 

of any moneys contributed to a political party, directly or 
indirectly, which are designated to be used at the partial 
or total discretion of a leader. 

(b) "Leader" means the President of the Senate, 
the Speaker of the House of Representatives, the 
majority leader and the minority leader of each house, 
and any person deSignated by a political caucus of 
members of either house to succeed to any such posi
tion. 

(2) Leadership funds are prohibited in this state. No 
leader shall accept any leadership funds. 

(3) This section applies to leadership funds in exist
ence on or after January I, 1990. 

Hlatory.--s. 24, ch. 89-256. 

106.30 Short tltle.-5ections 106.30-106.36 may 
be c~ed as the "Florida Election Campaign Financing 
Act." 

Hlltory.-.. 1, ch. 86-276. 

106.31 Legislative Intent.-The Legislature finds 
that the costs of running an effective campaign for 
statewide office have reached a level which tends to 
discourage persons from becoming candidates and to 
lim~ the persons who run for such office to those who 
are independently wealthy, who are supported by politi
cal committees representing special interests which 
are able to generate substantial campaign contribu
tions, or who must appeal to special interest groups for 
campaign contributions. The Legislature further finds 
that campaign contributions generated by such political 
committees are having a disproportionate impact vis-a
vis contributions from unaffiliated individuals, which 
leads to the misperception of government officials 
unduly influenced by those special interests to the det
riment of the public interest. Furthermore, it is the intent 
of the Legislature that the purpose of public campaign 
financing is to make candidates more responsive to the 
voters of the State of Florida and as insulated as possi
ble from special interest groups. The Legislature 
intends ss. 106.30-106.36 to alleviate these factors, 
dispel the mlsperception, and encourage qualified per
sons to seek statewide elective office who would not, or 
could not otherwise do so and to protect the effective 
competiUon by a candidate who uses public funding. 

Hlltoty.-e. " ch. 86-276; s. 67, th. 200' .... 0. 

106.32 'Election Campaign Financing Trust Fund. 
(1) There is hereby established in the State Trea

sury an 'Election Campaign Financing Trust Fund to be 
utilized by the Department of State as provided in ss. 
106.30-106.36. If necessary, each year in which a gen
eral election is to be held for the election of the Gover
nor and Cabinet, add~ional funds shall be transferred 
to the 'Election Campaign Financing Trust Fund from 
general revenue in an amount sufficient to fund qualify
ing candidates pursuant to the provisions of ss. 106.30-
106.36. 

(2) Proceeds from filing fees pursuant to ss. 
99.092, 99.093, and 105.031 shall be depOSited into 
the 'Election Campaign Financing Trust Fund as desig
nated in those sections. 

(3) Proceeds from assessments pursuant to ss. 
106.04, 106.07, and 106.29 shall be deposited into the 
'Election Campaign Financing Trust Fund as desig
nated in those sections. 

Hlltory.-4. 1. ch. 86-276; s. 19, ch. 91·107. 
'Note.-The truaI fund expired. efIectMI November <t. 1996, by operation of s. 

19{f). Art. III of the State ConstitutIon. 

106.33 Election campaign financing; ellglbillty.
Each candidate for the office of Governor or member of 
the Cabinet who desires to receive contributions from 
the 'Election Campaign Financing Trust Fund shall, 
upon qualifying for office, file a request for such contri
butions with the filing officer on forms provided by the 
Division of Elections. If a candidate requesting contri
butions from the fund desires to have such funds dis-
tributed by electronic fund transfers, the request shall 
include information necessary to implement that proce
dure. For the purposes of ss. 106.30-106.36, candi
dates for Govemor and Lieutenant Governor on the 
same ticket shall be considered as a single candidate. 
To be eligible to receive contributions from the fund, a 
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candidate may not be an unopposed candidate as 
defined in s. 106.011(15) and must: 

(1) Agree to abide by the expenditure limits pro
vided in s. 106.34. 

(2)(a) Raise contributions as follows: 
1. One hundred fifty thousand dollars for a candi-

date for Governor. 
2. One hundred thousand dollars for a candidate 

for Cabinet office. 
(b) Contributions from individuals who at the time of 

contributing are not state residents may not be used to 
meet the threshold amounts in paragraph (a). For pur
poses of this paragraph. any person validly registered 
to vote in this state shall be considered a state resident. 

(3) Limit loans or contributions from the candidate's 
personal funds to $25,000 and contributions from 
national, state, and county executive committees of a 
political party to $25,000 in the aggregate, which loans 
or contributions shall not qualify for meeting the thresh
old amounts in subsection (2). 

(4) Submit to a postelection audit of the campaign 
account by the division. 

Hlatory.-fI. 1, en. B6-276; s. 40, th. 90-315; s. 20, ch. 91-107: s. 68, th. 
2001 .... 0. 

'Hote.-The tnJlt fund expired, efIeCtiye November 4.1996, by operation of s. 
19(1), Art. 111 of the Slate Constitution. 

106.34 Expenditure limlts.-
(1) Any candidate for Governor and Lieutenant 

Governor or Cabinet officer who requests contributions 
from the 'Election Campaign Financing Trust Fund 
shall limit his or her total expenditures as follows: 

(a) Governor and Lieutenant Governor: $5 million. 
(b) Cabinet officer: $2 million. 
(2) The expendHure limit for any candidate with pri

mary election opposition only shall be 60 percent of the 
limit provided in subsection (1). 

(3) The expenditure limit shall be adjusted by the 
Secretary of State quadrennially to reflect the rate of 
inflation or deflation as indicated in the Consumer Price 
Index for All Urban Consumers, U.S. City Average, All 
Items, 1967=100, or successor reports as reported by 
the United States Department of Labor, Bureau of 
Labor Statistics. 

(4) For the purposes of this section, the term "ex
penditure" does not include the payment of compensa
tion for legal and accounting services rendered on 
behalf of a candidate. 

Hlltory.-e. 1. ch. 86-276; s. 41, ch. 90-315; s. 21, ch. 91·107; s. 654, ch. 
a5-147. 

'Note,-The trust fund expired, effective November 4, 1996, by operation of s. 
19(1), M. Itl of the Stale Constitution. 

106.35 Distribution of funds.-
(1) The division shall review each request for con

tributions from the 'Election Campaign Financing Trust 
Fund and certify whether the candidate is eligible for 
such contributions. Notice of the certification decision 
shall be provided to the candidate. An adverse decision 
may be appealed to the Florida Elections Commission. 
The division shall adopt rules providing a procedure for 
such appeals. 

(2)(a) Each candidate who has been certified to 
receive contributions from the 'Election Campaign 
Financing Trust Fund shall be entitled to distribution of 
funds as follows: 

1. For qualifying matching contributions making 
up all or any portion of the threshold amounts specified 
in s. 106.33(2), distribution shall be on a two-to-one 
basis. 

2. For all other qualifying matching contributions, 
distribution shall be on a one-to-one basis. 

(b) Qualifying matching contributions are those of 
$250 or less from an individual, made after September 
1 of the calendar year prior to the election. Any contri
bution received from an individual who is not a state 
resident at the time the contribution is made shall not 
be considered a qualifying matching contribution. For 
purposes of this paragraph, any person validly regis
tered to vote in this state shall be considered a state 
resident. Aggregate contributions from an individual in 
excess of $250 will be matched only up to $250. A con
tribution from an individual, if made by check, must be 
drawn on the personal bank account of the individual 
making the contribution, as opposed to any form of 
business account, regardless of whether the business 
account is for a corporation, partnership, sole propri
etorship, trust, or other form of business arrangement. 
For contributions made by check from a personal joint 
account, the match shall only be for the individual who 
actually signs the check. 

(3)(a) Certification and distribution of funds shall be 
based on contributions to the candidate reported to the 
division for such purpose. The division shall review 
each report and verify the amount of funds to be distrib
uted prior to authorizing the release of funds. The divi
sion may prescribe separate reporting forms for candi
dates for Governor and Cabinet officer. 

(b) Notwithstanding the provisions of s. 106.11, a 
candidate who is eligible for a distribution of funds 
based upon qualifying matching contributions received 
and certified to the division on the report due on the 4th 
day prior to the election, may obligate funds not to 
exceed the amount which the campaign treasurer's 
report shows the candidate is eligible to receive from 
the 'Election Campaign Financing Trust Fund without 
the funds actually being on deposit in the campaign 
account. 

(4) Distribution of funds shall be made within 7 days 
after the close of qualifying and every 7 days thereafter. 

(5) The division shall adopt rules providing for the 
weekly reports and certification and distribution of 
funds pursuant thereto required by this section. Such 
rules shall, at a minimum, provide for: 

(a) Specifications for printed campaign treasurer's 
reports outlining the format for such reports, including 
size of paper, typeface, color of print, and placement of 
required information on the form. 

(b)l. Specifications for electronically transmitted 
campaign treasurer's reports outlining communication 
parameters and protocol, data record formats, and pro
visions for ensuring security of data and transmission. 

2. All electronically transmitted campaign treasur
er's reports must also be filed in printed format. Printed 
format shall not Include campaign treasurer's reports 
submitted by electronic facsimile transmission. 

HlltOry.-I. l,ch. 86-276: s. 2S,ch. 89-256; s. 42, ch. 90-315; s. 22.ch. 91-107; 
I. 69, ch. 2001~. 

'Note.-The b'uat fund expired, offoctive November 4, 1996, by operation of s. 
19(f). M. III of !he Slate ConstItutIon. 
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106.353 Candidates voluntarily abiding by elec
tion campaign financing limits but not requesting pub
lic funds; Irrevocable statement required; penalty.-

(1) Not later than qualifying for office. each candi
date for the office of Govemor or member of the Cabi
net who has not made a request to receive contribu
tions from the 'Election Campaign Financing Trust 
Fund, but who wishes to voluntarily abide by the appli
cable expenditure lim~ set forth in s. 106.34 and the 
contribution IIm~ on personal and party funds set forth 
in s. 106.33, shall file an irrevocable statement to that 
effect with the Secretary of State. 

(2) Any candidate who files such a statement and 
subsequently exceeds such limits shall pay to the 
'Election Campaign Financing Trust Fund an amount 
equal to the amount of the excess contributions or 
expenditures. Such penally shall not be an allowable 
campaign expense and shall be paid from personal 
funds of the candidate. However, if a nonparticipating 
candidate exceeds the expend~ure limit as described 
in s. 106.355, a candidate Signing the statement pursu
ant to this section may exceed the applicable expendi
ture limit to the extent the nonparticipating candidate 
exceeded the limit without being subject to a penally. 

HI.\ory.~. 23, ch. 91-107. 
'Note.-The trust fund expired. effective November 4, 1996. by operation 011. 

19(1), Art. 111 01 the Slate Constitution. 

106.355 Nonparticipating candidate exceeding 
IImlts.-Whenever a candidate for the office of Gover
nor or member of the Cabinet who has elected not to 
participate in election campaign financing under the 
provisions of ss" 1 06.30-106.36 exceeds the applicable 
expenditure limit provided In s. 106.34, all opposing 
candidates partiCipating in such election campaign 
financing are, notwithstanding the provisions of s. 
106.33 or any other provision requiring adherence to 
such limit. released from such expenditure limit to the 
extent the nonparticipating candidate exceeded the 
limit, are still eligible for matching contributions up to 
such limit, and shall not be required to reimburse any 
matching funds provided pursuant thereto. In addition, 

the Department of State shall, within 7 days after a 
request by a participating candidate, provide such can
didate with funds from the 'Election Campaign Financ
ing Trust Fund equal to the amount by which the non
participating candidate exceeded the expenditure limit, 
not to exceed twice the amount of the maximum 
expenditure Iim~ specified in s. 106.34(1)(a) and (b), 
which funds shall not be considered matching funds. 

HlllcHy.-.. 24, ch. 91·107. 
'Note.-The b'Ust fund expired, effective November 4. 1996, by operation of I, 

1Btl), Art. III of the State ConstItution. 

106.36 Penalties; f1nes.-ln addition to any other 
penalties which may be applicable under the election 
code, any candidate who receives contributions from 
the 'Election Campaign Financing Trust Fund and who 
exceeds the applicable expenditure limit, except as 
authorized in ss. 106.353 and 106.355, or falsely 
reports qualifying matching contributions and thereby 
receives contributions from the 'Election Campaign 
Financing Trust Fund to which the candidate was not 
entitled shall be fined an amount equal to three times 
the amount at issue, which shall be deposited in the 
'Election Campai~n Financing Trust Fund. 
9t~:~ry.-.. " ch. 86- 76: s. 11, ch. ~338; I. 25, ch. 91·107; s. 655, ch, 

'Note.-The trust fund expired. effectlvG November 4. 1996, by operation of •. 
19(f). Art. III 01 the State CcnItItution, 

106.37 Willful vlolatlons.-A person willfully vio
lates a provision of this chapter if the person commits 
an act while knowing that, or shOwing reckless disre
gard for whether, the act is prohibited under this chap
ter, or does not commit an act while knowing that, or 
showing reckless disregard for whether, the act is 
required under this chapter. A person knows that an act 
is prohibited or required ~ the person is aware of the 
provision of this chapter which prohibits or requires the 
act, understands the meaning of that provision, and 
performs the act that is prohib~ed or fails to perform the 
act that is required. A person shows reckless disregard 
for whether an act is prohibited or required under this 
chapter If the person wholly disregards the law without 
making any reasonable effort to determine whether the 
act would constitute a violation of this chapter. 

Hlllory.-tI. " th. 97·13. 
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A 

ACCOUNTS 
Election campaign treasurers, 106.06 

ADVERT1SEMENTS AND ADVERT1SING 
Public policy or vote of public official, advertisements 

intended to influence, 106.1437 

AGRICULTURE AND CONSUMER SERVICES, 
DEPARTMENT OF 
Employees 

Soliciting campaign contributions for Commissioner of 
Agriculture candidates, restriction, 106.082 

AGRICULTURE, COMMISSIONER OF 
Campaign linancing, 106.082, 106.32, 106.33, 106.34, 

106.35 
Election, 100.041 
Membership on 

Political party s18te executive committee, 103.091 
Tenn of office. 100.041 

AIRCRAFT 
State aircraft 

candidates for public office, USB, 106.15 
Charges, 106.15 
Umitation on use, 106.15 

APPELLATE PROCEDURE 
Campaign financing violation decisions. 106.04, 106.07, 

106.29 
Voter registration list, name removal proceedings, 98.075 

APPROPRIAT10NS 
Elections, campaign financing for statewide offices, 

106.32 

ASSISTED UVING FACILmES 
Administrators, 101.655 
Personnel 

Administrators, 101.655 
Residents 

Absent electors, 101.62. 101.655 

ATTORNEY GENERAL 
Campaign financing, s18te funds, 106.32, 106.33, 106.34, 

106.35 
Election, 100.041 
Membership on 

Political party state executive committee, 103.091 
Tenn of office, 100.041 

ATTORNEYS AT LAW 
Campaign financing violation hearings, right to counsel, 

106.26 
Elections Commission attorneys, Selected Exempt 

Service status, 106.24 
Elections Commission hearings, right to counsel, 106.26 
United States attorneys, notice to Department of State of 

federal court felony convictions, 98.093 

ATTORNEYS' FEES 
Political party executive committees, member removal 

actions, 103.141, 103.151 

AUDITS 
Campaign financing reports and statements, 106.22 

AUDITS (Cant.) 
Candidates for statewide office, public campaign funding, 

106.22.106.33 
Political party executive committees, 103.121 
Voting systems, 101.591 

B 

BIDS 
Voting machines and equipment purchases, 101.293 

BILLS OF RIGHTS 
Voters, 101.031 

BOARDS, COMMISSIONS, AND COUNCILS 
Constitution Revision Commission, 101.161 
Elections 

Election boards, 101.45, 101.5614, 102.012 
Elections Canvassing Commission, 100.111, 100.191, 

101.698,102.111,102.112,102.121,102.131. 
102.166,102.168 

Federal Election Commission, 97.052 
Federal Election Commission, 97.052 

BONDS 
Validation 

Intervention of parties, 100.321 
Referendum, contesting validity of, 100.321 

BONDS (SURETY) 
Political party executive committee officers, 103.121 

BRIBERY 
Elections, 102.168, 104.061 
Voter registration, interfering with or influencing, 104.012 

BUILDINGS (PUBLICLY OWNED) 
County buildings 

Solicitation of political contributions in, 106.15 
Polling places, use as, 101.71 
SOlici18tion of political contributions in, 106.15 
State buildings and facilities 

Solicitation of political contributions in, 106.15 

c 
CABINET 

Campaign financing, s18te funds, 106.32, 106.33, 106.34, 
106.35 

Election of members, 100.041 
Membership on 

Elections Canvassing Commission, 102.111 
Terms of members, 100.041 

CAMPAIGN ANANCING 
Accounting records, 106.06 
Advisory opinions, 106.23 
Appeals of violation decisions, 106.04, 106.07, 106.29 
Audits, 106.22 
Candidate's or spouse's living expenses, campalgn funds 

for. 106.1405 
Certificates of deposit, 106.021, 106.06. 106.07, 106.141 
Civil actions, relief from violations, 106.25, 106.27, 106.28 
Committees of continuous existence, 106.04, 106.08 
Complaints alleging violations, 106.25, 106.26 
Confidential information, 106.25 
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CAMPAIGN RNANCING (Cont.) 
Contributions 

Accounting records, 106.06 
After candidate's election or elimination, 106.141 
Agriculture, Commissioner of; restrictions, 106.082 
Assessments on, 106.32 
Campaign account withdrawals, 106.021 
Campaign treasurer, receipt through, 106.021 
Candidate's own funds, 106.021, 106.08, 106.141, 

106.33 
Cash, 106.09 
Certificate of deposH withdrawals, 106.021 
Change in office sought, refund offer, 106.021 
Checks, 106.09, 106.35 
Contributor identification, 106.04, 106.05, 106.07 
Day of election or less than 5 days before, return, 

106.08 
Definition, 106.011 
Deposit procedures, 106.05 
Fund raisers, 106.025 
In-kind contributions, 106.055, 106.08 
In name of another, 106.08 
Independent expenditures, 106.011, 106.071, 106.085, 

106.087 
Limitations, 106.08 
Nonresidents, 106.33, 106.35 
Other candidates, 104.071 
Political party executive comminees, 106.08, 106.33 
Records, 106.06 
Reports 

Candidates or political committees, 106.07 
Certificate of deposit or account withdrawals, 

106.021 
Committees of continuous existence. 106.04, 106.07 
Election campaign financing contributions, 106.35, 

106.36 
Loan repayments, 106.075 
Political party executive committees, 106.29 
Special election 10 fill vacancy, 100.111, 106.07 

Retum, 106.07, 106.08 
Separate interest·bearing accounts, deposits and 

withdrawals, 106.021, 106.06 
Surplus campaign funds, disposition, 106.141 
Unlawful acts; penalties 

After candidate's withdrawal, defeat, becoming 
unopposed, or election, 106.08, 106.141 

Cash or cashier's check exceeding $100,106.09 
Contribution restriction violations, 106.082 
Contributions through or in name of another, 106.08 
Day of election or less than 5 days before, failure to 

return, 106.08 
Exceeding limits, 106.08, 106.087, 106.19, 106.21, 

106.29 
Matching contributions, false reporting, 106.36 
Soliciting in public buildings, 106.15 
Soliciting near polling places, 102.031 

Unopposed candidacy, 106.08, 106.141 
Withdrawn candidacy, 106.08, 106.141 

Credit cards, 106.07, 106.11, 106.125 
Criminal prosecution of violations, 106.27, 106.28 
Definitions, 106.011 
Depositories 

Checks, 106.07, 106.11 
Deposit procedures, 106.05 
Inspection of account records, 106.07 
Petty cash withdrawals, 106.12 
Potitical committees, national depositOries, 106.021 
Primary campaign depoSitory, 106.021, 106.05, 106.11 
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Depositories (Cont.) 

Requirement, 106.021 
Secondary campaign depositories, 106.021, 106.05 
Withdrawal of funds, 106.11, 106.12 

Elected officers' office accounts, transfer of surplus 
campaign funds to, 106.141 

Elections Commission investigations and hearings, 
alleged violations, 106.04, 106.07, 106.25, 106.26 

Elections, Division of; powers and duties, generally, 
106.22, 106.23, 106.35 

Eliminated candidates, funds disposal, 106.141 
Expenditures 

Accounting records, 106.06 
Campaign treasurer, making expenditures through, 

106.021 
Candidate's or spouse's living expenses, 106.1405 
Candidate's own funds, 106.021 
Checks, 106.11 
Credit cards, 106.07, 106.11, 106.125 
Exceeding limitations, 106.36 
Fund raisers, 106.025 
Independent expenditures, 106.011, 106.071, 106.085, 

106.087 
Petty cash funds, 106.12 
Political parties, purchases from, 106.08 
Political party executive comminees, 106.087, 106.29 
Public utility selVices, 106.14 
Records, 106.06 
Religious, civic, or charitable groups; purchases from, 

106.08 
Repons, 100.111, 106.04, 106.07, 106.071, 106.29 
State funds, 106.32, 106.33, 106.34, 106.35 
Unopposed, withdrawn, or eliminated candidates, 

106.11 
Fund raisers, 106.025 
Injunctive relief from violations, 106.27 
Inspection of records, 106.04, 106.06, 106.07 
Investigations of alleged viotations, 106.23, 106.25, 

106.26 
Judicial office candidates, 105.071, 105.08 
Limitation of enforcement actions, 106.25, 106.28 
Loans, reporting, 106.07, 106.075 
Petty cash funds, 106.07, 106.12 
Political party executive comminees, 106.08, 106.33 
Public funding 

Appropriations, 106.32 
Audits, 106.22, 106.33 
Denial, appeal, 106.35 
Distributions, 106.35 
Election Campaign Financing Act, 106.30 
Eligibility, 106.33, 106.35 
Expenditure limitations, 106.34, 106.35, 106.353, 

106.355, 106.36 
Legislative intent, 106.31 
Matching contributions, 106.35, 106.36 
Nonparticipating candidates exceeding limits, 106.355 
Qualifications for funding, 106.33 
Reporting requirements, 106.07, 106.35 
Request for funding, procedure, 106.33 
Surplus campaign funds, disposition, 106.141 
Voluntary abiding by limits without accepting public 

funds, irrevocable statement, 106.353 
Reports 

Audits, 106.22 
Campaign treasurers, 106.04, 106.07 
Certification of incorrect, false, or incomplete reports, 

106.04,106.07,106.29 
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CAMPAIGN RNANCING (Cont.) 
Reports (Cont.) 

Committees making contributions or expenditures to 
Influence results, 100.111, 106.07 

Committees of continuous existence, 106.04, 106.07 
Elected officers, 106.075, 106.141 
Elections. Division of, 106.22 
Expenditures, 100.111, 106.04, 106.07, 106.071, 

106.29 
Failure to submit reports 

Audits, 106.22 
Candidates and political committees, 106.07, 106.1B, 

106.19,106.21 
Committees of continuous existence. 106.04 
Political parties, 106.29 
Surplus funds, disposition, 106.141 

Financial reports, content and filing, 106.04, 106.07 
Investigative findings, alleged violations, 106.25 
Judicial office candidates, 105.08 
Loans, 106.07, 106.075 
Political committees, 106.07 
Political party executive committees, 106.29 
Special elections or special primary electfons, filing 

dates, 100.111, 106.07 
Surplus campaign funds, disposal,106.141 
Transfers of funds, 106.04, 106.07 
Unopposed candidates, 106.07 

School board candidates, 105.0B 
Separate interest-bearing accounts, 106.021, 106.06, 

106.07,106.141 
State-owned aircraft and vehicles, payment for use, 

106.15 
Surplus funds, dispOSition, 106.141 
Treasurers 

Accounting records, 106.06 
Appoinbnent, 106.021 
Candidates, surplus funds disposition, 106.141 
Committees of continuous existence. 106.04 
Deputy campaign treasurers, 106.021 
Duties, generally, 106.021 
Names and addresses, filing, 106.021 
Qualifications, 106.021 
Removal or resignation, 106.021 
Replacement, 106.021 
Reports, 106.04, 106.07 
Unlawful acts; penalties, 106.04,106.07,106.19, 

106.29 
Unlawful acts; penalties 

Administrative penalties 
Committees of continuous existence, Violations, 

106.04,106.087 
Fines 

Constitutional amendment initiative sponsor 
violations, 106.19, 106.265 

Contribution limits, violations, 106.19, 106.29 
Expenditure violations, 106.087, 106.19, 106.36 
Generally, 106.265 
Judicial office candidates, violations, 105.071 
Reporting violations, 106.04, 106.07, 106.19, 

106.29,106.36 
Generally, 106.265 
Rebates, ineligibility to receive, 106.087 

-Certificate of election, denial or rescission, 10S.18, 
106.21 

Criminal activities 
campaign treasurers, 106.04, 10S.07, 10S.19, 

106.29 
candidates, failure to file statement of understanding 

of campaign financing provisions, 10S.023 
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Unlawful acts; penalties (Cont.) 

Criminal activities (Cont.) 
Committees of continuous existence, 10S.04 
Complaints containing false allegations, 10S.25 
Confidential investigative information, disclosing, 

106.25 
Expenditure violations, 106.19 
Financial reports, failure to submit, 106.1B,106.19, 

106.21 
Fund raisers, violations, 106.025 
Generally, 106.0B, 106.19 
Incorrect, false, or incomplete reports; certification, 

106.04,106.07,106.29 
Political party executive committees, 106.29 
Speaking at political meetings, paying for privilege of, 

106.15 
Surplus campaign funds, failure to dispose of, 

106.141 
Witnesses before Elections Commission, false 

swearing, 106.26 
Expenditure violations, 106.087, 106.19, 106.353, 

106.36 
Generally, 106.19, 106.265 
Public funding for statewide office, violations, 106.353, 

106.36 
Removal of candidate from ballot and disqualification, 

106.18 
Willful violations, elements, 10S.37 

Unopposed candidates, funds disposal, 106.141 
Willful violations, elements, 106.37 
Withdrawal of candidate, funds disposal, 106.141 

CANDIDATES 
Advisory opinions, Division of Elections, 106.23 
Campaign financing provisions, filing of statement of 

understanding, 106.023 
Campaign fund raisers, 106.025 
Contest of election by unsuccessful candidate, 102.168 
Deadline for qualifying, 99.061 
Death, 99.092, 100.111, 101.253 
Defeated candidates, return of contributions, 106.08 
Definitions, 97.021, 105.011, 106.011 
Delegates to national convention, 103.101 
DeSignation of office sought, 106.021 
Disclosures 

Financial interests, 99.0S1 
Disqualification, 106.18 
Donations to political parties or religious, charitable, or 

civic groups, 106.08 
Election Code pamphlets, distr1bution, 97.025 
Endorsements 

Endorsing organizations, filing requirements, 106.144 
Joinlendorsements, 106.021, 106.087 
Judicial office candidates, 105.09 
News madia, 106.143 
POlitical advertisements, 106.021, 106.143, 106.144 
Political party executive committees, 103.121 
Unlawful acts; penalties, 103.121, 105.09,106.143, 

106.144 
False or malicious charges by opponents, complaint 

procedures, 104.271 
Federal office candidates, 99.061, 99.095, 99.0955, 

99.096 
Gifts in memory of deceased persons, 10S.08 
Gubernatorial candidates, running mates, 99.063 
Independent (no party affiliation) candidates 

Apportionment year, Signature requirements, 99.09651 
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CANDIDATES (ConI.) 
Independenl (no party affiliation) candidales (ConI.) 

Ballots, placing names on, 99.0955,101.151,103.021 
Generally, 99.0955 
Petitioning for qualification, 99.0955, 100.111, 103.021 
Presidential elections, 103.021 
Qualification pending, determination notice, 106.08 
Qualifying fees, 99.0955 
Vacancy in nomination, filling, 100.111 

Judicial office 
Ballot format, 105.041 
Campaign contributions and expenses, 105.071, 

105.08 
Conflicting statutory provisions, 105.10 
Definitions, 105.011 
Endorsement or support by political party, 105.09 
Nonpartisan offica, 105.011 
Oaths, 105.031, 105.035 
Party affiliation, 105.011, 105.041, 105.071 
Petition for qualiftcation. 105.035 
Political activity by candidates, limitation, 105.071 
Political party or organization activity on behalf of, 

105.09 
Qualifying dates and fees, 105.031, 105.035 
Write-in candidates, 105.031, 105.041 

Ueutenant Governor, 99.063, 100.111 
living expenses, defmyal from campaign funds, 106.1405 
Manual recount of Qvervotes and undervotes, entitlement. 

102.166 
Minor party candidates 

Apportionment year, signature reqUirements, 99.09651 
Ballots, placing names on, 99.096,101.151,103.021 
Generally, 99.096 
Nominations, 99.0965 
Petitioning for qualification, 99.096, 100.111, 103.021, 

104.185 
Presidential elections, 103.021 
Qualification pending, determination notice. 106.08 
Qualifying fees, 99.096 
Selection by state executive committee, 99.096, 

99.0965 
Vacancy in nomination, filling, 100.111 

National convention delegates, 103.101 
Nomination 

Certification, 99.121 
Contesting, 102.168 
County commissioners, 100.081 
County executive committees. endorsements or 

recommendations, 103.121 
Minor parties, 99.0965 
Petition for nomination, 99.095 
President, 103.101 
Presidential electors, 103.021, 103.091 
Primary elections, 100.061, 100.091 
Special primary elections, 100.101, 100.102, 100.111, 

100.141 
Vacancies in nomination or office, 100.101, 100.111, 

100.141,101.253 
Oaths 

Form of oath, 99.021,105.031 
Generally, 99.021, 99.095 
Judicial office, 105.031, 105.035 
Presidential and Vice Presidential write-in candidates, 

103.022 
School board candidates, 105.031, 105.035 

Officeholders, resign-to-run requirement, 99.012 
Opposing organizations, filing requirements, 106.144 
Opposition by party committees, 103.091 
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CANDIDATES (Cant.) 
Party assessments 

Amount, 99.092, 103.121 
Distribution, 103.121 
Exemptions, 99.061, 99.095 
Forfeiture upon endorsement of candidates for 

nomination, 103.121 
Payment, 99.061, 99.092 
Refund, 106.087 
Remission to party executive committees, 99.103, 

100.111,103.121 
Vacancy in nomination or office, filling, 100.111 
WMte-in candidates, 99.061 

Petitioning for qualification 
Alternative method of qualifying, 99.095, 99.0955, 

99.096,99.09651,100.111,105.035 
Campaign depositories, designation and filing of name 

and address, 106.021 
Campaign Ireasurer, appointment, 106.021 
Contesting Signatures verification, 99.097 
Groups or districts, candidates In, 99.095, 101.254, 

105.035,106.021 
Independent (no party affiliation) candidates, 99.0955, 

100.111,103.021 
Judicial office, 105.035 
Minor party candidates, 99.096, 100.111, 103.021 
School board candidates, 105.035 
Signatures verification, 99.0955, 99.096, 99.097 
Signing more than once, 104.185 

Political meetings, paying for speaking pMvilege, 106.15 
Political party contributions, 106.08 
Poll watchers, deSignation, 101.131 
Polls and surveys, 106.17 
President, 103.021,103.022, 103.101 
Presidential electors, 103.021, 103.091 
Public employees, 99.012 
Qualifying fees 

Amount, 99.092, 99.093, 105.031 
Disposition, 99.061, 99.092, 99.093, 99.103 
Election assessments, 99.061, 99.092, 99.093, 

105.031,106.141 
Exemptions, 99.095, 99.0955 
Filing fee, 99.061, 99.092, 105.031 
Independent (no party affiliation) candidates, 99.0955 
Judicial office, 105.031 
Minor party candidates, 99.096 
Municipal elections, 99.093 
Party assessments, 99.061, 99.092 
Payment, 99.061, 99.092 
Refund, 99.092, 106.087 
School board candidates, 105.031 
State executive committees, remission to, 99.061, 

99.103 
Vacancy in nomination or office, filling, 100.111 
WMte-in candidates, 99.061 

Qualifying for nomination or election 
Alternative method 

Apportionment year, signature requirements, 
99.09651 

Dates, 99.061,100.111,105.031, 105.035 
Generally, 99.095 
Independent (no party affiliation) candidates, 99.0955 
Judicial office candidates, 105.031, 105.035 
Nonpartisan candidates, 105.031 
School board candidates, 105.035 
Special election to fill vacancy in office, 100.111 

Campaign depositories, designation and filing of name 
and address, 106.021 
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CANDIDATES (Cont.) 
Qualilylng for nomination or election (Cont.) 

campaign treasurer, appointment and filing 01 name 
and address, 106.021 

Dates, 99.061,100.111,105.031,105.035 
Federal office candidates, 99.061, 99.095, 99.0955, 

99.096 
Generally, 99.061 
Independent (no party affiliation) candidates, 99.0955, 

100.111 
Judicial office, 105.031, 105.035 
Minor party candidates, 99.096, 100.111 
National convention delegates, 103.101 
Nonpartisan candidates, 105.031 
Oath 

Altemative method, candidates qualifying by, 99.095 
Form of oath, 99.021, 105.031 
Generally, 99.021 
Independent (no party affiliation) candidates, 99.0955 
Judicial office candidates, 105.031, 105.035 
Minor party candidates, 99.096 
Petition Signature vemication fee, inability to pay, 

99.097 
School board candidates, 105.031, 105.035 

Office of candidacy, designation, 106.021 
Political party office, 103.091 
Restrictions, 99.012 
School board candidates, 105.031, 105.035 
Vacancies in nomination, 100.111, 106.18 
Vacancies in office, 100.111 
Write-In candidates, 99.061,103.022,105.031 

Removal, 100.111, 101.253 
Reslgn-tOorun requirement, public officers, 99.012 
School board,105.031,105.035, 105.041, 105.051, 

105.08 
Solicitation of charitable contributions, 106.08 
State employees and officers, using services during 

worl<ing hours, 106.15 
State-owned aircraft and vehicles, use, 106.15 
Surplus campaign funds, disposition, 106.141 
Unlawful acts; penalties 

Communications media, unauthorized remuneration, 
104.071 

Contributions to charitable or civic organizations, 
106.08 

Gubernatorial candidates, failUre to designate running 
mate, 99.063 

Judicial office candidates, 105.071, 105.09 
News media, unauthorized payments or gifts to, 

104.071 
Opposing candidates, false or malicious charges of 

election violations against, 104.271 
Other candidates, unauthorized remuneration, 104.071 
Petitions, Signature violations, 104.185 
Political meetings, paying for speal<ing privilege, 106.15 
Poll-taking or publishing concems, advocating or 

opposing candidate for pay, 104.071 
Promises to appoint or secure appointment for another, 

104.071 
State officers or employees. using services to further 

candidacy, 106.15 
State-owned aircraft and vehicles. unauthorized use. 

106.15 
Support by persons or organizations. unauthorized 

representation of. 106.143 
Unopposed candidates, 101.151,101.252, 101.27, 

106.08 
Voter registration information. access. 98.0979 
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CANDIDATES (Cont.) 
Voting machines and automatic tabulating eqUipment, 

preelection inspection and testing, 101.35, 101.5612 
Withdrawal, 99.092,100.111,101.253,106.08,106.141 
Write-in candidates 

Judicial office, 105.031, 105.041 
Oath, requirement, 99.021 
President and Vice President, 101.151, 103.022 
Qualification, 99.061,103.022,105.031 
Qualilying fees, 99.061 
School board candidates, 105.041 
Voting procedure, 101.011,101.445, 101.5608, 104.19 

CAREER SERVICE SYSTEM 
Exempt positions 

Elections Commission. executive director and 
attomeys, 106.24 

CERTlRCATES 
Elections 

Certificates of results, 101.55,102.071,102.121, 
102.151 

CHARITABLEINsnTUTIONS 
Candidate surplus campaign funds, donation to, 106.141 

CHECKS 
Candidates for office. payment of filing fees. 99.061. 

105.031 
Political campaign contributions, 106.09, 106.35 

CIRCUIT COURT JUDGES 
Chief judge 

Recall of municipal or charter county officers. calling 
special election to fill vacancies, 100.361 

Election contests. powers. 102.168 
Merit selection and retention. local option. 101.161. 

105.036,105.102 

CIRCUIT COURTS 
Appellate review 

Voter registration books. name removal. 98.075 

CmzENSHIP 
Eleciors, 97.041 
Voter registration, 97.041, 97.051, 97.052 

CIVIL ACTIONS 
Campaign financing violations, 106.25, 106.27, 106.28 
Political party executive committee members. removal. 

103.141,103.151 
Voter registration or removal violations. 97.023 

CIVIL RIGHTS 
Voting rights, 104.0515 

CLERKS OF CIRCUIT COURTS 
Election, 98.093,100.041 
Reports 

Voters. felony convictions or mental incapacity. 98.093 
Terms of office. 100.041 
Voter registration, duties, 98.093 

COERCION OR DURESS 
Elections. interference with voter. 104.061 
Public officers and employees. political pressure. 104.31 
Voting rights, interference with, 104.0515, 104.061 

COLLEGES AND UNIVERSmES (PRIVATE) 
Students 

Voter registration, 97.052, 97.0563 
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COLLEGES AND UNIVERSmES (PRIVATE) (Cont.) 
Voter registration, 97.052, 97.0583 

COMMUNITY COLLEGES 
Students 

Voter registration, 97.052, 97.0583 
Voter registration, 97.052, 97.0583 

COMMUNITY DEVELOPMENT DISTRICTS 
Election oosts, payment. 100.01 t 

COMPTROLLER 
campaign financing, 106.32, 106.33, 106.34, 106.35 
candidate petition signature verification, reimbursement 

of supervisor of elections for fees waived, 99.097 
Election, 100.04 t 
Membership on 

Political party state exacutive oommittee, 103.091 
Tenm of office, 100.041 

COMPUTERS 
Intemet 

Politicel solicitation, 106.148 
Voter registration database website, 98.0977 

State systems 
State. Department of; voter registration database. 

98.0977 
Voter registration database, 98.097 

CONRDENTIALINFORMATION 
Absentee ballots, reoord of requests, 101.62 
Campaign financing complaints and investigative 

Infonmation, 106.25 
Election violation complaints and investigative 

Infonmation, 106.25 

CONGRESS 
candidates, resignation from state or local office, 99.012 
Political party state executive committees, at-large 

membership, 103.091 
Representatives 

General election, 99.091 
New offices, election fOf, 99.091 
Pollticel party assessments, 103.121 
Quallficetion for election, 99.061 
Vacancy in office, 100.101, 100.111 

Senators 
General elaction, 99.081,100.161 
Political party assessments, 103.121 
Qualification for election, 99.061 
Temporary appointment, tOO.161 
Vacancy in office. 100.161 

CONSTITUTION (FLORIDA) 
Amendment procedure 

Elections, 100.371, 101.161, 101.171 
Revision commission, 101.161 

Oath to uphold, 97.051 
Revision Commission, 101.161 

CONSTITUTION (UNITED STATES) 
Oath to uphold, 97.051 
Presidential elactors, 103.051 

CONSTITUTION REVISION COMMISSION,101.161 

CONTEMPT 
Election investigations, subpoena violations, 106.23, 

106.26 
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CONVENIENCE STORES AND CONVENIENCE 
BUSINESSES 
Campaign contributions to Commissioner of Agriculture 

candidates. restrictions, 106.082 

CONVENTIONS 
Politicel parties, national oonvention delegates, 103.091, 

103.101 

COUNTERFEmNG 
Identification cards, 104.013 
Voter registration Identification cards. 104.013 

COUNTIES 
Ordinances 

Charter county governing board members, terms of 
office commencement, 100.041 

Voter registration list name removal proceeding appeals, 
payment of oourt costs, 98.075 

COUNTY COMMISSIONERS 
Election, 100.041 
Nomination, 100.081 
Recell petitions and elections (charter oounties), 100.361 
Tenm of office, 100.041 

COUNTY COURT JUDGES 
Merit selection and retention, local option, 101.161, 

105.036,105.101 

COUNTY OFRCERS 
Candidates for another office, resignation, 99.012 
Election, 100.041 
Tenms of office, 100.041 

COURT COSTS 
Voter registration list, name removal proceedings, 98.075 

CREDIT CARDS 
Politicel cempaign use, 106.07, 106.11, 106.125 

CRIMES 
Election violations 

Politicel party officers, violations by, 103.121, 106.29 
Elections, supervisors of, 104.051, 104.32 
Employers, acts against employees, 104.081 
Political advertising violations, 106.071 
Political party officers, violations by, 103.121, 106.29 
Political telephone solicitation violations, 106.147, 

106.1475 

CRIMINAL PROSECUTION 
Campaign financing violations, 106.27 
Election violations, 106.27 
Failure to prosecute, 106.25 
Voter registration v;olations, 106.27 

CUSTODIANS 
Voting machines and equipment, 101.34, 101.341, 101.35 

o 

DEATH 
Candidate for office, fliing fee refund, 99.092 
Voter lists, purging, 98.045, 98.065, 98.093 

DISABILITIES, PERSONS WITH 
Absentee ballots, assistance In casting, 101.65, 101.661 
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DISABILmES, PERSONS WITH (Cont.) 
Voter registration 

ELECTIONS (Cont.) 

Offices serving persons with disabilities, 97.021, 
97.023, 97.052, 97.053, 97.058 

Special registration, 97.061 
Voting assistance, 101.051, 101.715 

DISASTERS 
Absentee ballots to electors, mailing, 101.62 

DISCRIMINATION 
Voting rights, deprivation of or interference with, 104.0515 

DRIVER LICENSES 
Address change, 97.057 
Application 

Voter registration information, transfer to voter 
registration application, 97.057 

Examiners. 97.057 
Lists of drivers purged from database. provision to 

supervisors of elections, 97.057 
Motor voter law, 97.053, 97.057 
Offices. voter registration, 97.053, 97.057 
Renewal 

Voter registration at time of renewal, 97.057 
Voter identification, 98.461, 98.471, 101.657 
Voter registration, 97.053, 97.057 

E 

EDUCATION 
Election-fraud education, 97.012 

EDUCATION, COMMISSIONER OF 
Campaign financing, state funds, 106.32, 106.33, 106.34, 

106.35 
Election, 100.041 
Membership on 

Political party state executive committee, 103.091 
Term of office, 100.041 

EDUCATIONAL INSTITUTIONS 
Voter registration, 97.052, 97.0583 

ELDERLY PERSONS 
Election polling places. accessibility, 101.715 

ELECTION CODE 
Citation, 97.011 
Definitions, 97.021 
Distribution, 97.025 
Municipal elections, conduct governed by, 100.3605 

ELECTIONS 
Absentee ballots and voting 

Assistance in casting ballot, 101.051, 101.655, 
101.661, 104.047 

Assisted living facility residents, 101.655 
Cancellation, elector voting in person, 101.69 
Canvass of ballots, 101.5614, 101.657, 101.68, 

102.141· 
Challenge, 101.6104, 101.657, 101.68 
Change of legal residence, 101.045, 101.663 
Custody of marked ballot envelopes, 101.67, 101.68 
Deadline, 101.67 
Delivery of ballots, 101.62, 101.64, 104.047 
Electronic voting systems, 101.5612, 101.5614, 101.68 
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Absentee ballots and voting (Cont.) 
Envelopes, 101.6103, 101.64, 101.657, 101.694 
Federal postcard application, 101 .694 
General election ballot, 99.063 
Inspection of ballots by public, 101.572 
Instructions, form, 101.65 
Mail ballot elections, 101.6103, 101.6105 
Mailing ortransmlssion of ballots, 101.6103. 101.62, 

101.6952,101.697 
Nonessential materials, delivering with ballot, 101.62 
Nursing home residents, supervised voting, 101.655 
Overseas residing citizens, 100.025, 101.6103, 101.62, 

101.65,101.694,101.6951,101.6952,101.697, 
101.698 

Primary election ballot, 101.62 
Receipt by supervisor, deadline, 101.6103, 101.67 
Rejection of ballots, 101.68 
Requests for ballots, 101.62. 101.6951. 101.697. 

104.047 
Vote(s certificate, 101.64, 101.68 
Voting absentee ballots, 101.65, 101.661 
Voting in person after casting. 101.69. 104.17 
Voting in person at office of supervisor of elections, 

101.657 
Witness, 101.64, 101.65, 101.68 
Write-in absentee ballots, 101.6951 

Advisory opinions, Division of Elections, 106.23 
Agriculture, Commissioner of, 100.041 
Attorney General, 100.04 1 
Ballots 

Ballot box 
Ballots, placement in, 101.5608 
Certificates of results, placement In, 102.071 
Concealing, prohibition, 100.011 
Defacing, destrOying, or removing, 104.22 
Opening to count ballots, 101.5614 
Placement at polling places, 101.24, 101.5608 

Blocks of numbered ballots, distribution to 
municipalities, 101.635 

candidates' names 
Arrangement, 101.151, 103.021 
Certification of nominees' names, 99.121 
Change of name, 99.061, 105.031 
Districts or groups, placement of candidates in, 

101.254 
General elections, 100.051, 101.151. 103.021 
Independent (no party affiliation) candidates, 

99.0955,101.151,103.021 
Judicial office candidates, 105.041 
Minor party candidates, 99.096.101.151,103.021 
National convention delegates, 103.101 
Nonpartisan candidates, 105.041 
Political party executive committee candidates, 

101.252 
Presidential candidates, 103.021, 103.101 
Primary elections, 99.063, 100.091, 101.151, 

101.252,103.101 
Removal. campaign finance violations, 106.18 
RemOVal. resign-ta-run violations, 99.012 
Replacement nominee, 100.111, 101.2S3 
School board candidates, 105.041 
Second primary election, 100.091 
Unopposed candidates, 101.151, 101.252, 101.27 
Withdrawal of candidate, 101.253 
Write-In candidates, 99.061 

casting more than one ballot, 101.5611, 101.64, 
104.17,104.18 
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ELECTIONS (Cont.) 
Ballots (Cont.) 

Changing elector's ballot, 104.21 
ConstiMlonal amendments, 100.371, 101.161 
Copies, printing or possession, 104.20 
Cost of printing, 101.21 
Counting, 101.5614, 101.6103, 102.Q12, 102.061 
Destruction or defacing, 104.26 
Display or exposure by elector, 104.20 
Elector Instructions, 101.031, 101.6103 
Fo""., 101.045, 101.151 
Fraudulent ballot, voting or soliciting use, 101.5611, 

101.64,104.16 
General elections 

Candidates' names, printing on ballot, 100.051, 
101.151,103.021,105.041 

Independent (no party affiliation) candidates, 
99.0955,101.151,103.021 

Judicial office, 101.161, 105.036, 105.041 
Minor party candidates, 99.096,101.151,103.021 
President and Vice President, 101.151, 101.28, 

103.021 
School board members, 105.041 
Unopposed candidates, 101.151, 101.27 

Grouping candidates for office, 101.254 
Identifying mar1<s, placing on ballots, 104.20 
Instructions for obtaining and using, 101.031, 101.6103 
Intennlngling Improper with proper ballots, 104.13 
Lost. stolen, destroyed, or misdelivered, 101.43. 

101.6103 
Minor party candidates, 99.096, 101.151, 103.021 
Nonpartisan offices and nonpartisan candidates. 

105.041 
Number required, 101.21 
Paper ballot 

Ballot box, 101.24, 101.5608 
Continuation of voting machine ballot, 101.27 
Number required, 101.21 
Provisional ballots, 101.048 
Recounts, 102.141 
Voting procedure, 101.011, 101.22 

President and Vice President. 101.151, 101.28, 
103.021,103.022,103.101 

Primary elections 
Candidates' names, printing on ballot, 100.091, 

101.252,103.101 
Electors, political party affiliation, 101.021 
Grouping candidates for office, 101.254 
Judicial office, 105.041 
Presidential preference primary, 103.101 
School board members, 105.041 
Second primary, candidates, 100.091 
Unopposed candidates, 101.252 

Provisional ballots, 101.048, 101.5614, 101.69, 102.141 
Public measures, 101.161 
Recall elections, municipalities and charter counties, 

100.361 
Rejected ballots, 101.048, 101.5608 
Removal from polling place, 101.5614, 104.20 
Sample ballots, mailing and publication, 101.20 
Secret bellots, 101.041, 101.6103 
Specifications, contant, and fonnat, 101.151 
Spoil ballots, replacement limit, 101.5608 
SubstiMe ballots, 101.43 
Translation for language minority groups, statewide 

bellot issues, 101.2515 
UnofficiaJ ballots. use in lieu of defective voting 

machine, 101.40 
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ELECTIONS (Cont.) 
Ballots (Cont.) 

Unopposed candidates, 101.151, 101.252, 101.27 
Unused, void, or defective ballots, 101.5614 
Voting machines 

Arrangement, 101.27, 101.36 
Inoperable machine, unofficial ballots, 101.40 
Lost, stolen, or destroyed ballots, 101.43 
Number of ballots per machine, 101.21 
Paper ballot continuation, 101.27 
Specifications, format, and captions, 101.27 
Unopposed candidates, 101.27 
Write-in candidates, 101.27, 101.445 

Voting procedure, paper ballots, 101.011, 101.22 
Write-In candidates 

Blank space provided for, 101.151 
Casting, handwritten, 104.19 
Electronic voting systems, 101.5608 
Judicial office, 105.041 
Name, printing on ballots, 99.061 
President and Vice President, 103.022 
Retumlng ballots after tabulation, 101.54, 101.56 
School board candidates, 105.041 
Voting machines, 101.27, 101.445 

Canvass of returns 
Absentee ballOts, 101.5614, 101.68, 102.141 
Electronic voting systems, 101.5614 
Federal officers, 102.111, 102.121, 102.131 
Generally, 102.141, 102.151 
Location, 101.5614, 102.141 
Mail ballot elections, 101.6103, 101.6104 
Multi-county officers, 102.111 
Notice requirement, 102.141 
OV9I'VOtOS and undervotes, recounts, 102.166 
ProviSional ballots, 101.5614, 102.141 
Special elections, 100.111 
State officers, 102.111, 102.121, 102.131 

Canvassing boards (county) 
Absentee ballots. canvass procedure, 101.5614. 

101.657,101.68,102.141 
Canvass procedure, 101.5614, 101.68, 102.141 
Certificate of results, 102.151 
Electronic voting systems, duties, 101.5612, 101.5614 
Filing returns, 102.112, 102.141 
Mall ballot elections, duties, 101.6103, 101.6104 
Membership, 102.141 
Misconduct of member as grounds for contesting 

election, 102.168 
Provisional ballots, duties, 101.048 
Recounts, 101.5615, 102.141, 102.166 
Release of results before closing of polls, 101.5614, 

101.68 
Special election returns, 100.111, 100.191 
Unofficial retums containing counting errors, duties, 

102.141 
Canvassing Commission, 100.111, 100.191, 101.698, 

102.111,102.112,102.121,102.131,102.166,102.168 
Certificates of election 

Campaign violations, withholding or rescission, 106.18, 
106.21 

Contest, 102.168 
Injunction to enjoin Issuance, 106.27 
Issuance, 102.155 
Preelection reports, granting priorto filing, 106.18 
Prima facie evidence of election, 102.155 
Recording, 102.121 

Certificates of results, 101.55, 102.071, 102.121, 102.151 
Civil actions 

Campaign finance violations, 106.27, 106.28 
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ELECTIONS (Cont.) 
Civil actions (Cant.) 

Injunctive relief from violations. 106.27 
Petition signatures verification, contest, 99.097 
PoliticaJ party executive committee member, removal, 

103.141 
Relief from violations, actions for, 106.25, 106.27 

Clerks of circuit courts, 98.093, 100.041 
Communily development districts, 100.011 
Complaints alleging violations, 106.25 
Comptroller, 100.041 
Confidential information, 106.25 
Constitutional amendments, 100.371, 101.161, 101.171 
Contesting election 

Electronic voting systems, procedure, 101.5615, 
102.166 

Generally, 102.168 
Judgment of ouster, 102.1682 
legislative elections, 102.171 
Petition signatures. contest of verification, 99.097 
Pleadings, 102.168 
Quo warranto, remedy by. 102.169 
Venue, 102.1685 

County commissioners 
Appropriation to investigate election violations, 104.42 
Canvassing board. membership, 102.141 
Election and tenn of office, 100.041 
Election districts, approval, 103.091 
Nomination, 100.081 
Recall petitions and elections (charter counties), 

100.361 
Special elections, call by commissioners, 100.151 
Voting precincts, creation and alteration, 101.001, 

101.002 
Counly officers, 99.061, 100.041 
Crimlnal prosecution of violations, 106.27 
Definitions 

Campaign financing, 106.011 
Election emergencies, 101.732 
Electronic voting systems, 101.5603 
Generally, 97.021 
Judicial officer elections, 105.011 
Voting equipment purchasing, 101.292 

Education, Commissioner of, 100.041 
Election boards, 101.45, 101.5614, 102.ot2 
Election Code, 97.011 
Election emergencies 

Absentee voting by overseas voters, 101.698 
Change of polling place, 101.71, 101.74 
Definitions, 101.732 
Elections Emergency Act, 101.731 
Emergency contingency plan. 101.733 
Notices, 101.71, 101.733 
Rescheduling election, 101.733 
Returns filing deadline, determination, 102.112 
Suspension or delay of elections, 101.733 

Election officials 
Assisting electors, 101.051, 101.655 
Challenging electors, 101.111 
Clerks 

Appointment, qualifications, and duties, 102.014 
Cartification of precinct results, posting, 102.071 
Oath of office, 102.ot2 
Recrultmen~ 102.014 
Solicitation at polling places, maintenance of order, 

102.031 
Substitute ballots, 101.43 
Training, 102.014 
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ELECTIONS (Cant.) 
Election officials (Cont.) 

Clerks (Cant.) 
Voter identification, 101.47, 101.49, 101.5608 

Compensetion, 102.021 
Disclosure of elector's vote, 104.23 
Election boards, 101.45, 101.5614, 101.68, 102.ot2 
Elector signature Identification slips, duties, 101.22, 

101.47,101.49,101.5608 
Electronic voting systems, duties, 101.5610, 101.5613, 

101.5614 
Eligibilily for appolntment, 1 02.ot 2 
Influencing or interfering with ballot voting, 104.051 
Inspection of ballots, 101.5610 
Inspectors 

Appointment, qualifications, and duties, 102.014 
Ballots, 101.011, 101.5608, 102.071 
Certification of precinct results, posting, 102.071 
Ust of electors voting, 101.23 
Oath of office, 102.ot2 
Recruitment, 102.014 
Training, 102.014 
Voter identification, 101.22, 101.47, 101.49, 

101.5608 
Maintaining order at polls, 102.031 
Misconduct as grounds for election contest, 102.168 
Neglect of duly or corrupt practices, 102.168, 104.051 
Oath of office, 1 02.ot 2 
Poll closing procedures, 100.011, 101.54 
Poll opening procedures, 100.011, 101.45 
POlling place management. 101.71 
Qualifications, 1 02.ot 2 
Rejected ballots, duties, 101.5608 
Signature of prospective voter in question, 101.49 
Supervised voting teams, 101.655 
Training, 102.014 
Travel expenses, 102.021 
Unlawful acts; penalties, 101.341, 101.5614, 101.68, 

104.051,104.23,104.29,104.32 
Vacancy on election day, filling, 102.014 
Voting machine vendors, employment by, 101.341 
Voting machines and equipment 

Custodians, 101.34, 101.341, 101.35 
Inspection, 101.37 
Keys, counters, and seals, 101.45 
Locking, sealing, and reading results, 101.54, 101.56 
Signature identification slips, 101.47 
Signature of prospective voter in question, 101.49 

Watcl1ers, 101.131, 104.29 
Elections Canvassing Commission, 100.111, 100.191, 

101.698,102.111,102.112,102.121,102.131, 
102.166,102.168 

Electors 
Age. 97.041 
Assumed name, use, 104.24 
Blind persons, 101.051 
Bribery, menace, threat, or corrupt influence of 

electors, 102.168, 104.061, 104.081, 104.31 
Challenge procedure, 98.481,101.111 
Change of name or legal residence, 97.1031, 101.045, 

101.663 
Citizenship, 97.041 
Contesting election, 102.168 
Disabilities, electors with, 97.061,101.051 
Display or exposure of ballot, 104.20 
Disqualification, 97.041 
Failure to vote, registration status, 98.055 
Felons. 97.041, 98.045, 98.065. 98.093 
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ELECTIONS (Cont.) ELECTIONS (Cont.) 
Electors (Cont.) 

Freeholders, 100.241 
Illiterate electors, 97.061,101.051 
Judicial elections. eligibility to vote in, 105.061 
Mental incapacity adjudication with respect to voting, 

disqualification, 97.041, 98.093 
Name lists, distribution, 98.095 
Oath, 97.051,101.051,101.111,101.49 
OVerseas residing citizens, notice of elections, 100.025 
Qualifications, 97.041,104.0515 
Residency, 97.041 
Right to vote, 104.0515 
School board elections, eligibility to vote in, 105.061 

Electronic voting systems 
Absentee ballots, 101.5612, 101.5614, 101.68 
Adoption by county commissioners, 101.36, 101.5604 
Audits, 101.591 
Ballots 

Absentee ballots, 101.5614, 101.68 
CanvaSSing and counting, 101.5614 
Damage or error by voter, 101.5608, 101.5614 
Inspection before polls open, 101.5610 
Instruction for USB, 101.5611 
Manual counting, damaged ballot cards, 101.5614 
Paper balloting procedures, applicability, 101.5608 
Provisional ballots, 101.048, 101.5614 
Recount procedures, 101.5615 
Rejected ballots, 101.5608 
Specifications, 101.151 
Spoil ballots, replacement limit, 101.5608 
Unused, void, or defective ballots, 101.5614 
Write-in candidates, 101.5608 

Canvassing board, duties, 101.5612, 101.5614 
Computer hardware, 101.015, 102.166 
Computer software, 101.015, 101.5607, 102.141, 

102.166 
Contest and recount procedures, 101.5615, 102.166 
Definitions, 101.5603 
Election officials, 101.5610, 101.5613, 101.5614 
Electronic Voting Systems Act, 101.5601 
Equipment 

Approval, 101.015, 101.5604, 101.5605 
Computer hardware, 101.015, 102.166 
Construction standards, 101.5606 
Examination, cost reimbursement, 101.5605 
Examination during voting, 101.5613 
Inspection and testing prior to election or recount, 

101.5612,102.141 
Recounts and contests, test prior to. 101.5615 

Instructions to voters. 101.5611 
Legislative intent, 101.5602 
Paper balloting procedures, applicability, 101.5608 
Political party computer expert. presence at testing and 

vote counting. 101.5612 
Polling place, 101.71 
Preelection or pre recount inspection and testing, 

101.5612,102.141 
Programs and ballots used in testing, custody I 

101.5612 
Provisionally approved system, 101.015 
Punch card type systems, prohibition, 101.56042 
Purchase, procurement, and use, 101.5604 
Recounts, 101.5615 
Requirements for approval, 101.5606 
Returns, canvass and post results, 101.5614 
Review of system, 101.5607 
Secret voting, 101.5606 
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Electronic voting systems (Cont.) 
Security guidelines, 101.015, 101.5614 
Standards and certification, 101.015, 101.017, 102.166 
Tabulation, 101.5604, 101.5606, 101.5612, 101.5614 
Transmission of returns, 101.5614 
Voting procedure, 101.5608 
Wrtte-in candidates, 101.5608 

Expenses 
Community development districts, 100.011 
County and state offices, payment, 100.011 
Freeholder elections, generally, 100.241 
Mail ballot elections, 101.6102 
Petition Signature challenge, 99.097 
Special districts, generally, 100.011 
Special election or special primary election, 100.102 

Forms 
Absentee voter's certificate, 101.64 
Absentee voting instructions, 101.65 
Campaign financing requests. statewide elections, 

106.33 
Candidate oatil, 99.021, 105.031 
Challenge of elector, 101.111 
Change of legal residence of registered elector. 

101.045 
Change of name of registered elector, 101.045 
Declaration to secure assistance, 101.051 
Elector affidavit, 101.49 
Precinct register, 98.461 
Provisional ballot voter's certificate. 101.048 
Signature Identification slip, 101.47 
Uniform ballot forms, 101.151 

Fraud 
Assumed name, USB, 104.24 
Contest of election, 102.168 
Investigations or examinations, 106.22 
Records, fraudulent entries, 104.22 

Freeholders, 100.241 
General elections 

Bond referendum combined with, 100.261 
Cabinet officer, 100.041 
Constitutional amendment or revision, 100.371 
Dates for holding, 100.031 
Governor, 100.041 
Holding, 100.031 
Judgment of ouster, 102.1682 
Judicial office, 105.051 
Legislators, 100.041 
Notice, 100.021 
Polls, opening and closing time, 100.011 
President and Vice President, 103.011 
State and county officers, 100.041 
Tie votes, 100.181 
United States Representatives, 99.091 
United States Senators, 99.081 
Winner, determination, 100.181 
Write-in candidates, 101.011, 101.151 

Governor 
Election and term of office, 100.041 
Election emergencies, powers, 101.733 
Elections Canvassing Commission, member, 102.111 
Lieutenant Governor, running jointly, 101.151 
Presidential elector, nomination, 103.021 
Protested election, revocation of ousted officer's 

commission, 102.1682 
SpeCial elections, 100.111, 100.141 
Special investigation officers, appOintment, 102.091 
United States Senate vacancies, calling election and 

temporary appointment, 100.161 
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ELECTIONS (Cont.) 
Grand jury investigation, alleged violations, 104.43 
House of Representatives (state), tOO.041, 100.101, 

100.111 
Initiatives 

Judicial selection initiatives, 101.161, 105.036 
Paid petition circulators, use, 100.371, 106.19 
Political committee sponsors, 100.371,105.036,106.19 
Procedure for placement on ballot, 100.371 
Signatures gathered for petition, effect of Ch. 97-13, 

Laws of Florida, 106.191 
Verification of petitions and Signatures, 100.371, 

105.036 
Insurance Commissioner and Treasurer, 100.041 
Investigations, 101.58, 102.091, 104.42, 104.43, 106.25 
Judges 

Ballots, 101.161, 105.036, 105.041 
Circuit courts and county courts 

Ballots, 105.041 
Direct election or merit selection and retention, local 

option, 101.161, 105.036 
Generally, 105.051 
Initiatives for judicial selection, 105.036 
Transition provisions, 105.101, 105.102 
Unopposed candidates, 105.051 

Conflicting staMory provisions, 105.10 
Definitions, 105.011 
Electors qualified to vote for judges, 105.061 
General election, 105.051 
Nonpartisan office, 105.011 
Primary election, 105.051 
Retention elections, 105.041, 105.051 
Supreme Court justices, 105.041, 105.051 

Law enforcement officers, duties, 102.031, 102.101, 
104.11 

Legislators, 100.041, 100.101, 100.111 
Lieutenant Governor, 101.151 
National convention delegates. 103.101 
Notices 

Ballot, publishing, 101.20 
Candidates endorsed for nomination by county 

executive committees. 103.121 
Election emergencies, 101.71, 101.733 
General election, 100.021 
Overseas residing citizens, notice of elections, 100.025 
Poll opening time, 100.011 
Polling place, change, 101.71 
Public officeholders, resignation to quafify for another 

office, 99.012 
Registration, 97.073, 97.1031,98.055,98.065 
Rejection of elector's absentee ballot as illegal, 101.68 
Special election, 100.141, 100.151 
Voter fraud, penalties, 101.5611 
Voting equipment preparation and testing, 101.35, 

101.5612 
Voting precincts, change, 101.001 

Oaths 
Administration and attestation, 101.665 
Challenged voter and challenger, 101.111 
Clerks and inspectors, 102.Q12 
Election board members, 102.Q12 
Elections, Division of; authority of representatives to 

administer, 106.23 
Electors, 97.051,101.051,101.111,101.49 
False swearing, 104.011 
Precinct lists, persons acquiring, 98.095 

Petitions, signature violations, 104.185 
Poll list, 101.23, 102.071 
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ELECTIONS (Cont.) 
POlling places 

Accessibility, 101.71, 101.715 
Ballot box, 100.011, 101.24, 101.5608, 104.22 
Ballot coundng system, 102.061 
Change of location, 101.001, 101.71, 101.74 
Closing procedure, 100.011, 101.54 
Distributing political or campaign material near polls, 

102.031 
Election board preopening duties, 101.45 
Emergency relocation, 101.71, 101.74 
Law enforcement officers, presence, 102.031, 102.101 
Location and physical accommodations, 101.71 
Maintenance of order, 102.031 
Opening and closing hours, 100.011 
Persons allowed to vote, 102.031 
Polling rooms, admission, 102.031 
Results posted at polls, 102.071 
Sample ballots, 101.20 
Sign denoting location, 101.71 
Site selection standards, 101.715 
Soliciting votes, opinions, contributions, or petition 

Signatures near polls, 102.031 
Voting machine location, 101.37 

PreCincts 
Boundary change, 101.001 
Certificate of returns, posting, 101.55 
Consolidation of smaller precincts, 101.001 
Constitutional amendments, posting, 101.171 
Election boards, 101.45, 101.5614, 102.Q12 
Mapping, 101.001 
MuniCipal, boundaries, 101.002 
Numbering, 101.001 
Poll watchers, 101.131 
Registration records 

Erroneous omission of elector's name, restoration, 
101.045 

Furnishing to precincts. 102.012 
Precinct registers, 98.461, 98.471, 98.481, 98.491 
Retum after polls close, 102.071 

President and Vice President 
Ballots, 101.151, 101.28, 103.021, 103.022, 103.101 
Canvass of election retums, 102.131 
Date for general election, 103.011 
Date for primary election, 103.101 
Independent (no party affiliation) candidates, 103.021 
Minor political party candidates, 103.021 
National convention delegates and a1temates. 103.101 
Primary election, 103.101 
Vacancies in offices, special election, 100.101 
Write-in candidates, 101.151, 103.022 

PreSidential Candidate Selection Committee, 103.101 
Presidential electors 

Absence from meeting place, 103.061 
Canvass of election retums, 102.131 
Certification of election, 103.011 
Date of election, 103.011 
General election ballot. appearance on, 103.021 
Meeting, 103.051 
Minor political parties, 103.021 
Nomination, 103.021, 103.091 
Notice of readiness to pertorm duties, 103.061 
Qualifications, 103.021 
Special election, 100.101 
Travel expenses, 103.071 
Vacancy, 100.101, 103.021, 103.061, 103.062 

Presidential preference primary, 103.101 
Primary elections 

Ballot specifications and format, 101.151 

E 
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ELECTIONS (Cont.) 
PrimalY elections (Cont.) 

County commissioners, nomination, 100.081 
Date, 100.061 
Electors, political party affiliation, 101.021 
Grouping of candidates on ballot, 101.254 
Gubernatorial candidates, running without lieutenant 

governor candidates, 99.063 
Judicial office, 105.051 
NationaJ convention delegates. congressional district 

level, 103.101 
Polls, hours of operation, loo.ot 1 
Presidential preference, 103.101 
Retums, filing deadline, 102.112 
School board members, 105.051 
Second primalY, 100.061, 100.091, 100.096,100.111 
Special primalY elections, 100.101, 100.102, 100.111, 

100.141 
Tie votes, detennination of person elected, 100.091 
TIme, 100.061 
Unopposed candidate, 101.252 
Vacancies in nomination, 100.101, 100.111, 100.141 

Property appraisers, 100.041 
Recall elections, municipalities and charter counties, 

100.361 
Records 

Committees of continuous existence, 106.04 
Contributions and expenses, 106.06 
Elections CommiSSion hearings, 106.26 
Electronic tabulation devices, preelection testing 

records, 101.5612 
Retention period, 98.015 
Stealing, destroying, or making fraUdulent entries, 

104.22 
Representatives (state), 100.041, 100.101,100.111 
Resign-la-run requirement, public officers, 99.012 
Results 

Absentee ballots, 101.68, 102.141 
Ballot counting system, 102.012, 102.061 
canvassing Commission, duties, 100.111,100.191, 

102.111,102.121,102.131 
Certificates, 101.55, 102.071, 102.121, 102.151 
Certification by county canvassing boards, 102.141, 

102.151 
cartification by federal and state officers, 102.121, 

102.131 
Count watchers, denial of privilege or interference with, 

104.29 
False or irregular returns, certification, 102.131 
Filing deadlines, 102.112, 102.141 
Fraudulent entry or alteration of record tally sheets, 

104.22 
Judicial nonpartisan elections, 105.051 
Posting results, 101.55, 101.5614, 102.071 
Recounts, 101.5615, 102.141, 102.166 
Release before cfosing of polls, 101.5614, 101.68 
State, Department of; duties,100.351,102.112, 

102.151 
Supervisor of elections, transmission by, 102.151 
Tabulation of votes, 101.54, 101.5614, 102.071 

Right to vote, 104.0515 
Senators (state), 100.041, 100.101, 100.111 
Sheriffs 

Compensation of deputies, 102.021 
Duties, generally, 102.091 
Election and term of office, 100.041 
EntlY to polling places or polling rooms, limitation, 

102.101 
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ELECTIONS (Cont.) 
Sheriffs (Cont.) 

Maintenance of order at polls, 102.031 
Neglect of duties, 104.11 
Notice of general election, posting, 100.021 
Refusal to assist sheriff or deputy at polls, 104.101 
Training for deputies, 102.014 

Special elections 
Applicable staMolY prOvisions, 100.191 
Bond Issue combined with special election, 100.261 
Canvass of returns and dedaration of nominees, 

100.111 
County commissioners, call by, 100.151 
Date, 100.101, 100.111, 100.141 
Govemor, call by, 100.111, 100.141 
Municipal governing authority, call by, 100.151 
Notice, 100.141,100.151 
Polls, hours of operation, 100.ot 1 
Recall elections, municipalities and charter counties, 

100.361 
Registration books, availability, 100.151 
Retum of results, 100.111 
Second primalY election combined with special 

election, 100.096 
State reimbursement of counties, 100.102 
Vacancies, filling, 100.101,100.102, 100.111, 100.141 

State, Department of 
Ballot speclficetions, 101.151, 101.27, 103.101 
Candidate filing fees, dispOSition, 99.103,105.031 
Candidates qualifying for election, report, 99.092 
Certificates of election, recording, 102.121 
Constitutional amendments, 101.161, 101.171 
Deputies to examine registration and election 

processes, 101.58 
Election Code pamphlets, distribution, 97.025 
Electronic voting systems 

Approval, 101.5605, 101.5606 
County voting systems, compllance review, 101.5607 
Examination, 101.5605 
Performance report, preparation, 101.595 
Rulemaklng authority,101.015, 101.5608, 102.166 
Software development, 101.5607 
Unofficial returns containing counting errors, 

tabulation software verification, 102.141 
Voting system information, maintenance, 101.5607 

Examination of election and registration processes, 
deputies for, 101.58 

Independent (no party affiliation) candidates, duties, 
99.0955, 106.08 

Minor party candidates, duties, 99.096, 106.08 
Nominees, certification, 99.061, 99.121 
Notice of elections, publication, 100.021, 100.141 
Overvote and undervote identification and sorting 

hardWare and software, certificetion, 102.166 
Political party executive committee filings, 103.101, 

103.121 
Presidential electors, certification, 103.011 
Registered electors, report, 98.231 
Resufts of election, duties, 100.351, 102.112, 102.151 
Special elections, duties, 100.102,100.111, 100.141 
Unifonn polling place procedures manual, duties, 

102.014 
Voting equipment, certification for use, 101.294 
Voting system perfonnance reports, preparation, 

101.595 
State, SecretalY of 

Chief elections officer, duties as, 97.012 
Election and tenn of office, 100.041 
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ELECTIONS (Cont.) 
State, Secretary of (Cont.) 

Expenditure limits, adjustment, 106.34 
Initiatives, duties, 105.036 
Presidential preference primary, duties, 103.101 

Statisticallnfonnation, furnishing, 98.212 
Supreme Court justices, 105.041, 105.051 
Tax collectors, 100.041 
Time limitation for filing complaints of violations, 106.25 
Treasurer (state), 100.041 
Unlawful acts; penalties 

Aiding, abetting, or advising violations, 104.091 
Ballots 

Absentee and in·person batlots cast by same elector, 
104.17 

Ballot boxes; defacing. destroying, or removing, 
104.22 

Casting more than one ballot, 101.5611, 101.64, 
104.17,104.18 

Changing electo(s ballot, 104.21 
Copies prepared to be voted, printing or possessing, 

104.20 
Counting, refusal to allow watchers, 104.29 
Defacing or destrOying ballot, 104.26 
Display or exposure by elector, 104.20 
Fraudulent ballot, voting or attempting to vote, 

101.5611,101.64,104.16 
Identifying marks, placing on ballots, 104.20 
Improper ballots, placing in ballot box or intermingling 

with proper ballots, 104.13 
Record tally sheets and returns: altering, destroying, 

or stealing, 104.22 
Removal from polling place, 104.20 
Write-in ballots, casting other than in handwriting. 

104.19 
Community development districts, failure to pay 

election expenses, 100.011 
Complaints containing false allegations, 106.25 
Confidential Investigative infonnation, disclosure, 

106.25 
Election officials, 101.341, 104.051, 104.23, 104.29, 

104.32 
Generally, 104.41, 106.265 
Law enforcement officers. neglect of duty. 104.11 
Law enforcement officers. refusal to assist, 104.101 
Municipal recall elections, 100.361 
Oath, false swearing to, 104.011 
Petitions, signature violations. 104.185 
Political party officers, 103.121, 106.29 
Poll4aking or publishing concems, advocating or 

opposing candidate for pay, 104.071 
Public officers and employees. political activities, 

104.31 
Results. release before closing of polls, 101.5614. 

101.68 
Soliciting votes, opinions, contributions, or petition 

Signatures near polls, 102.031 
Special districts. failure to pay election expenses. 

100.011 
Supervisors of elections, 104.051, 104.32 
Voter identification card; destruction, sale, or 

unauthorized use, 104.013 
Voting 

Absentee and in-person ballots by same elector, 
104.17 

Assistance, false declaration for, 104.031 
Assisting elector in voting booth, unauthorized 

persons, 101.051 
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Unlawful acts; penalties (Cont.) 

VoUng (Cont.) 
Assumed name, use, 104.24 
Buying votes, 104.061 
Carrying items into voting booth, 104.19 
Casting more than one ballot, 101.5611, 101.64, 

104.17,104.18 
Changing electo(s vote, 104.21 
Denial of right to vote, 104.0515 
Disclosure of electo(s vote, 104.20, 104.23 
Employers, discharging or threatening to discharge 

employees for voting, 104.081 
Fraud In casting vote, 101.5611, 101.64, 104.041, 

104.16, 104.24 
Interference with free exercise of right to vote. 

104.0515,104.061 
Remaining in voting booth longer than time 

allowance, 104.20 
Selling vote, 104.045 
Stickers or rubber stamps, use on ballot. 104.19 
Threats to influence voter, 104.061, 104.081, 104.31 
Unqualified elector, voting by, 104.15 
Write·in ballot in other than handwriting, 104.19 

Voting booths or compartments; defacing, destrOying. 
or removal, 104.26 

Voting machines or voting systems, 101.295, 101.341. 
104.30 

Vacancies in office 
Ballot. printing names on. 101.253 
Elective offices not filled by appOintment, 100.111 
Legislature. 100.101, 100.111 
Presidential electors, 100.101, 103.021, 103.061, 

103.062 
Recall elections, municipalities and charter counties. 

100.361 
Special elections, 100.101, 100.102,100.111,100.141 
U.S. House of Representatives, 100.101, 100.111 
U.S. Senate, 100.161 

Voting 
Assistance, 97.061, 101.051, 101.655, 104.031 
Buying votes, 104.061 
Carrying mechanical devices, memoranda, or papers 

into voting booth, 104.19 
Casting more than one ballot, 101.5611, 101.64, 

104.17,104.18 
Challenging voter, 10t.lll 
Changing electo(s vote, 104.21 
Deprivation of voting rights, 104.0515 
Disclosure of elector's vote, 104.23 
District, 101.045 
Educational programs, 98.255 
Employers, discharging or threatening to discharge 

employees for voting, 104.081 
Failure to vote, registration status, 98.055 
Fraud 

Absentee ballots, 101.64 
Assumed name, use, 104.24 
Election fraud education. 97.012 
Fraudulent ballot, voting, 104.16 
Investigations by Division of Elections, 106.22 
Notice to voters, 101.5611, 101.64 
Penalties, 101.5611, 101.64, 104.041, 104.16, 

104.24 
Reward for information leading to conviction, 106.24 
State, Secretary of; duties, 97.012 
Voter fraud hotline, 97.012 

Freeholder, 100.241 



E INDEX E 

ELECTIONS (Cont.) 
Voting (Cont.) 

Identifica~on of electors, 98.471, 101.22, 101.23, 
101.47,101.49,101.657 

Instructions to elector, 101.031, 101.46, 101.6103 
Interference with voting, 101.71, 104.0515, 104.061 
Legal residence change, procedure, 101.045, 101.663 
Name change, procedure, 101.045 
Paper ballots, procedure, 101.011, 101.22 
Poll list of electors, 101.23, 102.071 
Poll watchers, 101.131 
Precincts, 101.045 
Provisional ballots, 101.045, 101.048, 101.69 
Remaining in voting booth longer than time allowance, 

104.20 
Removal of elector from voting booth, excessive time 

taken, 101.51 
Right to vote, 104.0515 
Secret vote, 101.041, 101.28, 101.5606 
Selling votes, 104.045 
Signature Identification slips, 101.47, 101.49, 101.5608 
Soliciting votes near polls, 102.031 
Stickers or rubber stamps, use in casting ballot, 104.19 
Supervision, 101.58 
Threats to influence voter, use, 104.061, 104.081, 

104.31 
Time allowed to cast ballot, 101.51 
Time polls open and close, 100.011 
Unqualified elector, voting by, 104.15 
Write-in candidates, 101.011, 101.445, 101.5608, 

104.19 
Voting booths 

Admission, voting machine booth, 101.47 
Carrying items into booth, 104.19 
Defacing. destroying, or removal, 104.26 
Occupancy by elector, 101.051, 101.51, 101.71 
Paper ballot booth, number and arrangement, 101.72 
Removal from booth. excessive time taken, 101.51 

Voting machines and equipment 
Acquisition, 101.293,101.294,101.295 
Adoption and use, 101.29, 101.32 
Broken or damaged machines while polls are open, 

101.40 
Counter, 101.35, 101.45, 101.54, 101.56 
County-owned machines, use by public and private 

organizations, 101.36 
Curtains and clearance lever, 101.39 
Custodians, 101.34, 101.341, 101.35 
Custody and repair responsibilities, 101.29 
Definitions, 101.292 
Experimental use of voting systems, 101.32 
Exposure to public view, 101.39 
Identification of electors, 101.47 
Inspection, 101.37, 101.58 
Inspectors, number per precinct, 102.012 
Instruction in use and operation, 101.46 
Keys, 101.35, 101.38, 101.45, 104.30 
Location in polling place, 101.37 
Locking machines, postelection period, 101.56 
Municipalities, use by, 101.36 
Number of electors per machine. 101.33 
Out-of-order while polls open, 101.40 
Payments for rent-or purchase, 101.29 
Petition for inspection, 101.58 
Possession, unauthorized, 104.30 
Preelection or prerecount inspection and testing, 

101.35,101.5612,102.141 
Purchase, use, and sale standards, 101.28, 101.293, 

101.294 
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Voting machines and equipment (Cont.) 

Sealing and certifying counter setting prior to election, 
101.35 

Signature identification slips, 101.47, 101.49 
Specifications, 101.28 
Standards and certification, 101.017 
Storage, 101.38 
Substitute ballots, 101.43 
Tabulation of votes, 101.54 
Tampering, 104.30 
Testing, 101.35, 101.5612, 102.141 
Unofficial ballots, use in place of defective machine, 

101.40 
Vendors, employment of election offiCials, 101.341 

Witnesses, election violations, 104.39 

ELECTIONS CANVASSING COMMISSION,100.111, 
100.191,101.698,102.111,102.112,102.121,102.131, 
102.166,102.168 

ELECTIONS COMMISSION 
Budget, 106.24 
Campaign financing contributions denial, appeal, 106.35 
Campaign financing violations, duties, 106.04, 106.07, 

106.25,106.26,106.265,106.29 
Campaign treasurers' accounts, Inspection, 106.06 
Complaints by aggrieved candidates, 104.271 
Confidentiality of complaints and proceedings, waiver, 

106.25 
Creation, 106.24 
Election violations, duties, 106.25, 106.26, 106.265 
ExeCUtive director, 106.24 
Hearings 

Campaign financing violations, 106.04, 106.07, 106.25, 
106.26, 106.29 

Election violations, 106.25, 106.26 
False or malicious charges against opponents, 104.271 
Single commissioner or partial panel, hearings before, 

106.24 
Voter registration violations. 106.25, 106.26 

Meetings, 106.24 
Membership, 106.24 
Oaths, authority to administer, 106.26 
Penalties, assessment, 106.26, 106.265 
Powers and duties, 106.25, 106.26 
Quorum and voting, 106.24 
Rulemaking authority, 104.271, 106.24, 106.26 
Service of process and orders, 106.26 
Staff, 106.24 
Subpoena power, 106.26 
Voter registration violations, duties, 106.25, 106.26, 

106.265 

ELECTIONS, DIVISION OF 
Campaign depOSitory records, inspection, 106.07 
Campaign financing, powers and duties; generally, 

106.22, 106.23, 106.33, 106.35 
Campaign treasurers' accounts, inspection, 106.06 
Central voter file, duties, 98.097 
Committees of continuous existence. duties, 106.04 
ConstiMional amendments, initiative petition duties, 

100.371 
County canvassing boards, reports to, 102.141 
Elections Canvassing Commission, staff services for, 

102.111 
Investigation, campaign financing violations, 106.23 
Judicial office candidates, duties, 105.031, 105.035 
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ELECTIONS, OIVISION OF (Cont.) 
Oalhs, aulhorlty 10 administer, t06.23 
Rewards for voting fraud information, provision, 106.24 
Rulemaking authority 

Absentee ballots. envelope specifications, 101.694 
Campaign financing, 106.04, 106.35 
Committees of continuous existence, revocation of 

certification. 106.04 
Elections emergency contingency plan, 101.733 
Generally, 106.22 
Initiatives, 100.371 
Political committees, dissolution, 106.03 
Voting machines and equipment, 101.294, 101.35 

School board candidates, duties, 105.035 
Subpoena power, 106.23 
T etephana soliCitor registered agent forms, duties, 

106.1475 
Voter registration applications or changes, acceptance, 

97.053 
Voter registration information, prOviSion, 98.0979 
Voting equipment purchase, use, and sale; duties, 

101.293, 101.294 
Voting Systems Certification, Bureau of, 101.017 
Voting systems, duties, 101.015 

ELECTIONS, SUPERVISORS OF 
Absentee ballots, 101.6952, 101.697 
Ballots 

Absentee ballots, furnishing envelopes, 101.64 
Box, duty to furnish, 101.24, 101.5608 
Box. sealing and delivery to counting location, 

101.5614 
Illegal absentee ballots, notice to electors, 101.68 
Inspection by public, duties, 101.572 
Mail ballot elections, duties, 101.6103 
Printing, 100.051, 101.21 
Provisional ballots, provision to polling places, 101.048 
Sample ballot, publishing, 101.20 
Voting machines, 101.27 

Candidate filing fees, duties, 105.031 
Candidate list. submission to Department of State, 99.092 
Certificates of election, issuance, 102.155 
Community development district elections, duties, 

100.011 
Compensation 

Payment by county, 98.015 
Constitutional amendments, posting, 101.171 
County canvassing boards, members, 102.141 
Delivery of registration books to successor, refusal, 

104.32 
Deputy supervisors, 98.Q15, 101.35, 101.5614, 101.665, 

101.68 
Outies, generally, 98.015 
Election, 98.015 
Election boards, appointment, 102.012 
Election clerks, inspectors, and deputy sheriffs; training 

and certification, 102.014 
Election Code pamphlets, distribution, 97.025 
Election districts, provision, 103.091 
Electronic voting systems, use of provisionally approved 

system, 101.015 
Independent (no party affiliation) candidates, duties, 

99.0955, 106.08 
Influencing or interfering with ballot voting, 104.051 
Initiative petitions, signature verification, 100.371,105.036 
Judicial office candidates, duties, 105.035 
Mall ballot elections, duties, 101.6102, 101.6103 
Materials retention or destruction, 101.545 
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ELECTIONS, SUPERVISORS OF (Cont.) 
Minor party candidates, duties, 99.096, 106.08 
MuniCipal elections, duties, 101.002 
Nominees, certification from Department of State, 99.121 
Oath, 98.015 
Oaths, authority to administer, 101.665 
Office hours, 98.015 
Petition signatures, verification, 99.095, 99.0955, 99.096, 

99.097,103.021,105.035 
Petitions, retention period, 99.097 
Poll watchers, 101.131 
Pollworker recruitment and training, duties, 102.014 
Precinct boundary changes, 101.001 
Results, release before closing of polls, 101.5614, 101.68 
Results, transmiSSion, 102.151 
School board candidates, duties, 105.035 
Seal,98.015 
Security procedures, 101.015 
Solicitation at polling places, determination of unlawful 

activity, 102.031 
Special district elections, duties. 100.011 
Special elections, notice, 100.141, 100.151 
Statistical information, furnishing, 98.212 
SupelVised voting for assisted living facility and nursing 

home residents, duties. 101.655 
Uniform polling place procedures manual, availability to 

precincts, 102.014 
Unlawful acts; penalties, 98.0977, 101.5614, 101.68, 

104.051,104.32 
Voter educational programs, duties, 98.255 
Voter errors, reports, 101.595 
Voter's Bill of Rights and Responsibilities, posting at each 

polling place, 101.031 
Voting machines, custodian, 101.34 
Write-in voting, duties, 101.5608 

EMERGENCIES 
Voting equipment purchases, 101.293 

EMERGENCY MANAGEMENT 
Definitions, 101.732 
Governor 

Elections; suspension, delay, or rescheduling. 101.733 

ETHICS IN GOVERNMENT 
Candidates for public Office 

Financial interests, disclosure, 99.061 
Disclosure 

Financial interests, generally, 99.061 

EVIOENCE 
Bond referenda results, 100.291 
Presumptions 

Absentee ballots from overseas voters, date of mailing, 
101.6952 

F 

FACSIMILE TRANSMISSIONS (FAX) 
Absentee ballot requests and absentee ballots from 

overseas voters, 101.697 

FALSE PERSONA T10N 
Elector, 104.24 

FEDERAL COURTS 
Felony convictions, notice to Oepartment of State, 98.093 
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FELONS 
Voting 

Disqualification, 97.041 
Lisls, delivery to supervisor of elections, 9S.093 
Registration application, felons with civil righls restored, 

97.052 
Registration books, removal of name from. 98.045, 

9S.065, 9S.093 

ANES AND PENALTIES 
Candidates. false or malicious charges against 

opponenls, 104.271 

FORFEITURES 
Political parties, candidate assessmenls, 103.121 

FORGERY 
Identification cards, 104.013 
Voter registration identification cards, 104.013 

FRAUD 
Voter registration, 97.052, 104.42, 106.22, 106.24 

FREEHOLDERS 
Elections, generally, 100.241 

G 

GENERAL REVENUE FUND 
Deposits 

campaign financing violation penalties, 106.0S, 106.19 
candidate filing fees, 99.0955, 99.103, 106.0S7 
candidate surplus campaign funds, 106.141 
Candidates, false or malicious charge penalties, 

104.271 
Political party candidate assessmenls, 103.121, 

106.0S7 

GfFTS 
Political candidates; donations to political parties or 

religious, charitable, or civic groups, 106.0S 
Voting, Influencing with gifts, 104.061 

GOVERNOR 
Appolntmenls 

Elections Canvassing Commission, 102.111 
Elections Commission, 106.24 
Presidential electors, 103.021 
United States Senate, temporary appointment, 100.161 
Voter registration or removal complaint dispute 

mediators. 97.023 
Campaign financing, state funds, 106.32, 106.33, 106.34, 

106.35 
Election, 100.041 
Emergency powers 

Election emergencies, 101.733 
Gubematorial candidates, 99.063 
Membership on 

Elections Canvassing Commission,102.111 
Political party state executive committee, 103.091 

Presidential electors, nomination, 103.021 
Tenn of office, 100.041 
Vacanctes in public offices 

Election to fill, calling, 100.111, 100.141, 100.161 

GRAND JURIES 
Elections, special Investigations, 104.43 
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GROCERY STORES 
Campaign contributions to Commissioner of Agriculture 

candidates, restrictions, 106.0S2 

GUARDIANS 
Absentee ballols for electors, requesls for, 101.62 

H 

HEALTH, DEPARTMENT OF 
Deceased voters, list compilation, 9S.093 

HIGHWAY SAFETY AND MOTOR VEHICLES, 
DEPARTMENT OF 
Records 

Voter registration declinations, 97.057 
Voter registration, 97.023, 97.052, 97.057 

HOUDAYS 
Voter registration, 97.055 

HOMESTEAD PROPERTY 
Tax exemptions 

Termination, voter registration fraud. 97.052 

HOSPITALS 
Patienls 

Absentee ballols, mailing to patienls, 101.62 

IDENTIACATION CARDS 
Counterfeiting, 104,013 
Forgery, 104,013 
Voter Identification, 9S.461 , 9S.471, 101.657 

INCOME 
Financial disclosure; candidates, public officers, and 

public employees, 99.061 

INCOMPETENT OR INCAPACITATED PERSONS 
Legal disabilities 

Voting or registering to vote, disqualification. 97.041. 
9S.045, 9S.065, 98.093 

Voter registration, 97.052 

INDIGENT AND LOW~NCOME PERSONS 
Voter registration list name removal proceeding appeals, 

waiver of court costs. 98.075 

INJUNCTIONS 
Campaign financing, 106.27 
Election violations, 106.27 
Voter registration or removal violations, 97.023, 106.27 

INSPECTIONS 
Voter registration records, 9S.0979 

INSURANCE COMMISSIONER AND TREASURER 
Campaign financing, 106.32, 106.33, 106.34, 106.35 ' 
Election, 100.041 
Membership on 

Political party state executive committee. 103.091 
Tenn of office, 100.041 

INTEREST AND INTEREST RATES 
Community development districts, fallure to pay election 

expenses; interest penalty, 100.Q11 
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INTEREST AND INTEREST RATES (Cont.) 
Special districts, failure to pay election expenses; interest 

penalty, 100.011 

JAILS 
Prisoners 

J 

Absenlee ballo1s, mailing to, 101.62 

JUDGMENTS 
Election contest, ouster, 102.1682 

JURISDICTION 
Elections Commission, 106.25 
Legislative election contests, 102.171 
Voter registration or removal complaints, 97.023 

L 

LABOR AND EMPLOYMENT 
Discharge from employment 

Voting, 104.081 
Voting, employer coercion, 104.081 

LAW ENFORCEMENT OFACERS 
Political candidates, resign-te-run, 99.012 
Polling places, enlry Into, 102.101 

LEGAL AFFAIRS, DEPARTMENT OF 
Trust funds 

Elections Commission Trust Fund 
Creation, 106.24 
Deposits 

Candidate filing fees, 99.092, 99.093, 99.0955, 
105.031 

Candidates. rOP,Orting violation fines, 106.07 
Committees of continuous existence, fines, 106.04 
Political committees. fines, 106.07 
Political party executive committees. reporting 

violation fines, 106.29 
Surplus funds, 106.141 

Disbursements, 106.24 

LEGISLATURE 
Apportionment 

Candidates seeking ballot position in apportionment 
year, Signature requirements, 99.09651 

House of Representatives 
Majority leader I leadership funds. 106.295 
Minority leader, 103.091, 103.101, 106.24, 106.295 
Speaker 

Appointments 
Political party state executive committee, at-large 

members, 103.091 
Elections Commission, nomination of members, 

106.24 
Leadership funds, 106.295 
Political party state executive committee, at-large 

member, 103.091 
Presidential Candidate Selection Committee, 

member, 103.101 
Members 

Election, 100.041, 100.101, 100.111, 102.171 
Political party executive committees, at-large 

membership, 103.091 
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LEGISLATURE (Cont.) 
Members (Cont.) 

Tenn of office, 100.041 
Vacancy in office, 100.111 

Senate 
Confirmation of appointments 

Elections Commission, 106.24 
Majority leader, leadership funds, 106.295 
Minority leader, 103.091, 103.101, 106.24, 106.295 
President 

Appointmen1s 
Political party state executive committee, at-large 

members, 103.091 
Elections Commission, nomination of members, 

106.24 
Leadership funds, 106.295 
Political party s1ste executive committee, at-large 

member, 103.091 
Presidential Candidate Selection Committee, 

member, 103.101 
Voting systems, audi1s, 101.591 

LIBRARIES 
Voter registration agency status and duties, 97.021, 

97.023, 97.052, 97.053, 97.058 

LIEUTENANT GOVERNOR 
Campaign financing, state funds, 106.33, 106.34 
Candidates for office, 99.063, 100.111 
Election, 101.151 
Political party state executive committee, member, 

103.091 

LIMITATION OF ACTIONS 
Criminal prosecutions 

Campaign finance violations, 106.28 
Elections 

Bond referendum, testing validity, 100.321 
campaign finance violations, 106.25, 106.28 
Contesting election, generally, 102.168 
Election Code violation complaints, 106.25 

Voter registration violation complaints, 106.25 

LOANS 
Election campaign financing, 106.07, 106.075 

LOCAL GOVERNMENTS 
Elections, statistical information, 98.212 
Voter registration da1sbase, duties, 98.0977 

LOCAL OPTION 
Circuit court judges, direct election or merit selection and 

retention, 101.161, 105.036 
County court judges, direct election or merit selection and 

retention, 101.161, 105.036 

M 

MAGAZINES 
Advertisements intended to influence public policy or vote 

of public official, sponsorship deSignation, 106.1437 
Political advertising, rates and charges, 106.16 

MAIL 
Absentee ballo1s, 101.6103, 101.62 

MALFEASANCE AND MISFEASANCE 
Public officers and employees, generally 

Municipal officers, 100.361 
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MARRIED PERSONS 
Absentee ballots, request for by spouse of absent elector, 

101.62 

MEDIATION 
Mediators 

Voler registration disputes, 97.023 
Voter registration or removal complaints. 97.023 

MERGER AND CONSOUDATION 
Election preCincts, 101.001 

MILITARY PERSONNEL 
Oaths, administration, 101.665 
Recruitment offices, voter registration. 97.012, 97.023, 

97.052, 97.053 

MINORITY GROUPS 
Voting rights, deprivation or interference with, 104.0515 

MINORS 
Voting, preregistration for, 97.041 

MOTOR VEHICLES 
State motor pool 

Candidates for public office, use of vehicles, 106.15 
Charges for use of vehicles, 106.15 
Limitation on use of vehicles, 106.15 

MOTOR VOTER LAW, 97.053, 97.057 

MUNICIPALmES 
Annexation or contraction 

Mail ballot elections, 101.6102 
Referenda, 101.6102 

Elections 
Annexation or contraction, 101.6102 
Ballot printing costs, 101.21 
Candidates, qualifying fees, 99.093 
Dates, change of, 100.3605, 101.75 
Election Code, conduct govemed by, 100.3605 
Permanent single registration system, 97.105, 101.002 
Precinct boundaries, 101.001, 101.002 
Recall, goveming body members, 100.361 
Registered persons with no permanent address, voting, 

101.045 
Registration records and indexes, 98.181 
Special elections, call, 100.151 
Voting machines, county-owned, 101.36 

Employees 
Political candidates, resignation from employment, 

99.012 
Goveming bodies 

Recall petitions and elections, 100.361 
Officers 

Candidates for another office, resignation, 99.012 
Ordinances 

Elections, 100.3605, 101.75 
Political advertising, restrictions on, 106.1435 
Voter registration information. access. 98.0979 

N 

NAMES 
Fictitious or false names 

Candidate petitions, signing with fictitious name, 
104.185 
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NAMES (Cont.) 
Fictitious or false names (Cont.) 

Elections. fraudulently assuming name, 104.24 
POlitical parties, use restrictions, 103.081 

NEWSPAPERS 
Elections 

Absentee ballots, notice of canvass of returns, 102.141 
Ballot, publishing, 101.20 
Candidate support or opposition, remuneration, 

104.071 
Electronic tabulating equipment testing, notice. 

101.5612 
Emergencies. rescheduled elections. 101.733 
General election, notice, 100.021 
Special election, notice. 100.141 
Voting machines, notice of sealing, 101.35 

Emergencies, public service messages, 101.733 
Political advertising, rates and charges, 106.16 

NONRESIDENTS 
Campaign contributions from, 106.33, 106.35 

NURSING HOME ADMINISTRATORS 
Supervised voting for residents, request for, 101.655 

NURSING HOMES 
Residents 

Absent electors, 101.62, 101.655 

o 
OATHS 

AuthOrity to administer 
Deputy supervisors of elections, 101.665 
Elections Commission, 106.26 
Elections, supervisors of. 101.665 
Military officers, 101.665 
Public officers and employees, 101.665 

Public officers and employees, generally 
Authority to administer, generally, 101.665 
Vacancy in office, nominees and appointees, 100.111 

Registered voter lists, persons acquiring, 98.0979 

OUTDOOR ADVERTISING 
Exemptions from statutory provisions, 106.1435 
Local government regulation 

Political signs, 106.1435 
Political signs, 106.1435, 106.1437 
Public policy or vote of official, advertisements intended 

to influence; sponsorship designation, 106.1437 
Removal 

Political signs, 106.1435 

p 

PERJURY 
Elections, false swearing to oath, 104.011 

PLANNING (STATE) 
Elections emergency contingency plan, 101.733 

PLEADINGS 
Election contest, 102.168 
Voter registration or removal violations, complaints, 

97.023 
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POLmCAL ADVERTISEMENTS 
Campaign fund raisers, 106.025 
Candidate approval, 106.143 
Candidates; purchasing from political parties or religious, 

charitable, or civic groups, 106.08 
Content, 106.143 
Deflnltions, 106.011 
Distribution near polling places, 102.031 
Endorsements, 106.021, 106.143, 106.144 
Independent (no party affiliation) candidates, 106.143 
Independent expenditures for, 106.071, 106.085 
Language other than English, 106.143 
Nonincumbent candidates, 106.143 
Online computer solicitation, disclosures, 106.148 
Opposition, 106.144 
Party name or symbol, use, 103.081, 106.143 
Petty cash funds, purchases from, 106.12 
Public policy or vote of public official, advertisements 

intended to influence; sponsorship designation, 
106.1437 

Rates and charges, limitation, 106.16, 106.161 
Removal,106.1435 
Required statements, 106.071, 106.143 
Signs, displaying, 106.1435 
Telephone calis, 106.085, 106.147, 106.1475 
Telephone solicitation, 106.085, 106.147, 106.1475 
"Thank you" advertisements, 106.11 
Unlawful acts; penalties 

Civil penalties, 106.085, 106.265 
Criminal penalties, 106.071, 106.147, 106.1475 
Distribution near polling places. 102.031 
Endorsing or opposing groups, failure to file disclosure 

statement, 106.144 
Independent expenditure violations, 106.071, 106.085 
Rates and charges, excessive. 106.16 
Required contents, failure to include, 106.143 
Telephone solicitation violations, 106.147, 106.1475 

POLmCAL COMMITTEES 
Accounting records, 106.06 
Campaign depositories, 106.021, 106.05, 106,07, 106.11 
Campaign treasurer, appointment, 10S.021 
Committees of continuous existence 

Contributions 
Agriculture, Commissioner of; candidates for office, 

106.082 
Limitations, 106.08, 106.082 
Reports, 106.04, 106.07 

Expenditures, 106.011, 106.087 
Generally, 106.04 
Voter registration information, access, 98.0979 

Constitutional amendment initiative petition sponsors, 
100.371,106.19 

Contesting verification of signatures on candidate's 
petition for qualification, 99.097 

Contributions 
Campaign treasurer, receipt through, 10S.021 
Deposit procedure, 10S.05 
Legislative intent, 106.31 
Limitations. 106.08, 106.082, 106.19 
National depository, deposit in, 10S.021, 10S.07 
Reports, 106.07, 106.19 

Definitions, 10S.011 
Deputy campaign treasurers, 10S.021 
Disbanding, notice, 10S.03 
Expenditures 

Campaign treasurer, making through, 106.021 
Checks, 106.11 
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POLmCAL COMMITTEES (Cont.) 
Expenditures (Cont.) 

Credit card purchases, 106.07, 106.11, 106.125 
Independent expenditures. 106.011, 106.087 
Joint endorsements of candidates, advertising 

expenditures, 10S.021 
Petty cash funds, 106.12 
Public utility services, 106.14 
Reports, 106.07 
Unauthorized expenditures, 10S.19 

Financial reports, content and filing, 106.07, 10S.19 
Gifts in memory of deceased persons, 106.08 
Judicial selection initiative sponsors, 105.036 
Manual recount of overvotes and undervotes, entitlement, 

102.166 
Petty cash funds, 106.11, 106.12 
Polls and surveys, conducting, 106.17 
Registration, 106.03 
Statement of organization, content and filing, 106.03 
Voter registration information, access, 98.0979 

POLmCAL PARTIES 
Candidate contributions or purchases, 106.08 
Candidate qualifying fees, remission, 99.061, 99.103 
Candidate surplus campaign funds, distribution, 106.141 
Constitution and bylaws, 103.091, 103.121 
Contesting verification of signatures on candidate's 

petition for qualification, 99.097 
Contributions received, reporting, 106.29 
County executive committees 

At-large members, 103.091 
Audits, 103.121 
Bonds, chairs and treasurers, 103.121 
Campaign contributions, limitation, 106.08, 106.087, 

106.29, 106.33 
Campaign finance reports, 106.29 
District unit of representation, 103.091 
Election, 101.252, 103.091 
Endorsement or recommendation of candidates for 

nomination, 103.121 
Establishment, 103.091 
Expenditures, 106.011, 106.087 
False or incomplete campaign finance reports, 

certification, 106.29 
Filing requirements, 103.091 
Gifts in memory of deceased persons, 106.08 
Membership, 103.091 
Misuse of funds by chair or treasurer, 103.121 
Organizational meetings, 103.091 
Powers and duties, generally, 103.121 
Removal of members, 103.141 
Term of office, 103.091 
Vacancies in nomination to elective office, filling, 

100.111 
Vacancies on committees, filling, 103.091, 103.131 

Election boards, membership, 102.012 
Election statistical information, access to, 98.212 
Electronic voting systems, testing and vote-counting 

representatives, 101.5612 
Expenditures, 106.011, 106.29 
Financial records, 103.121 
Fund raisers, 106.025 
Joint endorsements of candidates, advertising 

expenditures, 106.021 
Judicial candidates, endorsement or support, 105.09 
Leadership funds, 106.295 
Manual recount of overvotes and undervotes, entitlement, 

102.166 
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POLITICAL PARTIES (Cont.) 
Name or abbreviation, use restrictions, 103.081 
National committees, 103.091, 106.011,106.08, 106.29 
National convention delegates. election, 103.091, 103.101 
Poll watchelS, designation, 101.131 
Polls and surveys, 106.17 
PresidentiaJ electors, nomination, 103.021, 103.091 
Presidential preference primary, 103.101 
Primary elections, voting, 101.021 
Rulemaklng authority, 103.091,103.101 
State executive committees 

At-large membelS, 103.091 
Audits, 103.121 
Bonds, chairs and treasurers, 103.121 
Campaign contributions, limitation, 106.08, 106.087, 

106.29,106.33 
Campaign finance reports, 106.29 
Elections, 101.252, 103.091 
Endorsement or recommendation of candidates for 

nomination, 103.121 
Expenditures, 106.011, 106.087 
False or incomplete campaign finance reports, 

certification, 106.29 
Filing requirements, 103.091 
Gifts in memory of deceased persons, 106.08 
Governing bodies, membership, 103.091 
MembelShip, 103.091 
Minor parties, candidate selection, 99.096, 99.0965 
Misuse of funds by chair or treasurer. 103.121 
National convention delegates. selection. 103.101 
Organizational meetings, 103.091 
Party name or symbol use, authorization, 103.081 
PowelS and duties, generally, 103.121 
Removal of membelS, 103.151 
Requirement, 103.091 
Rulemaklng authOrity, 103.101, 103.121 
Tenns of office, 103.091 
Vacancies, events creating, 103.131 
Vacancies in nomination to elective office. filling. 

100.111 
Voting, 103.091 

Supervised voting teams, representation on, 101.655 
Symbols, use restrictions, 103.081 
Unlawful acts; penalties, 103.121,106.087, 106.29 
Vacancies in nominations to elective offices, filling, 

100.111 
Vacancies in party offices, 103.091,103.131 
Voter registration inlonnation, access, 98.0979 
Voting machines and equipment, preelection Inspection 

and testing, 101.35, 101.5612 

PREStDENTIAL CANDIDATE SELECTION COMMITTEE, 
103.101 

PRINTING 
Voter registration application forms, 97.052 
Voting ballots, 101.21 

PROPERTY APPRAISERS 
Election, 100.041 

PROSECUTIONS 
Failure to prosecute, 106.25 

PUBLIC EMPLOYEES 
Political activities 

Candidacy for office, 99.012 
Coercion or influence. 104.31 
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PUBLIC EMPLOYEES (Cont.) 
Political activities (Cont.) 

Judicial office candidates, 105.071 
Participation restrictions, 104.31 
State employees, services to candidates during working 

hours, 106.15 
Unlawful acts; penalties, 104.31 

PUBLIC MEETINGS 
Exemptions from open govemment provisions 

Campaign finances, investigatory proceedings, 106.25 
Election violation investigatory proceedings, 106.25 
Voter registration, investigatory proceedings, 106.25 

PUBLIC OFFICERS 
Campaign fund raiselS, candidates for office, 106.025 
Candidates for another office, resignation, 99.012 
Office accounts, transfer of surplus campaign funds to, 

106.141 
Suspension and removal 

Deputy supervisors of elections, 98.015 
Travel expenses, 106.141 

PUBLIC RECORDS 
Campaign finance reports, 106.07 
campaign finance violation proceedings, 106.25 
Election violation proceedings, 106.25 
Exemptions from disclosure 

Absentee ballots, record of requests, 101.62 
Campaign finance complaints and investigative reports, 

106.25 
Election violation complaints and investigative reports, 

106.25 
Voter registration infonnation, 97.0585, 98.045, 98.095, 

98.097, 106.25 
Voting systems software, 101.5607 

Voter registration infonnation, 98.095, 98.097, 98.0979, 
106.25 

Voter registration violation proceedings. 106.25 
Voting systems software, 101.5607 

PUBLISHING AND PUBLICATIONS 
Uniform polling place procedures manual, 102.014 

Q 

QUO WARRANTO 
Election contest, 102.169 

R 

RADIO 
Advertisements intended to influence public policy or vote 

of official, sponsor designation statement, 106.1437 
EmergenCies, public service messages, 101.733 
Political advertising, 106.085, 106.1437, 106.16, 106.161 

RECORDS MANAGEMENT (LOCAL GOVERNMENTS) 
Voter registration infonnation, 98.081, 98.101, 98.461 

RECORDS MANAGEMENT (STATE) 
Highway Safety and Motor Vehicles, Department of, 

97.057 

REFERENDA 
Ballot, 101.161 
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REFERENDA (Cont.) 
Bond issues 

Applicable staMory provisions, 100.221 
Approval of issuance, 100.281 
Ballot format, 100.341 
Calling, 100.211 
Canvass of retums, 100.271 
Contesting, 100.321 
Costs, 100.201, 100.261 
Defeat, waiting period before new election, 100.331 
Evidence of result, 100.291 
Failure to achieve majority vote, 100.281 
Holding with other elections, 100.261 
Inspectors and clel1<5, 100.271 
Municipal~les, generally, 100.311 
Notice, 100.211 
Polling place, 100.221 
Recording results, 100.271, 100.291 
Refunding bonds, 100.301 
Requirement, generally, 100.201 
Resolution ordering, 100.211 
Retums, canvassing and recording, 100.271 
Validity, contesting, 100.321 

Charter county governing board members, terms of office 
commencement, 100.041 

ConstiMional amendment or revision, 101.161 
Contesting, 102.168, 102.1682, 102.1685 
County commissioners, 100.041 
Endorsing or opposing organizations, filing requirements, 

106.144 
Freeholders, 100.241 
Judicial selection initiatives, 101.161 
Legislatively mandated election, certification of results, 

100.351 
Mail baflot elections 

Absentee voting, 101.6103, 101.6105 
Applicability of election laws, generally, 101.6106 
Canvass of retums, 101.6103, 101.6104 
Challenge, defect on vote(s certificate, 101.6104 
Costs, 101.6102 
Umitations, 101.6102 
Mail Ballot Election Act, 101.6101 
Procedure, generally, 101.6103 
Vote(s certificate, 101.6103, 101.6104 

Municipal annexation or contraction, 101.6102 
Notices, 100.342 
Special or local laws, 100.351 
Telephone solicitation, ballot proposals, 106.147 
Voting machines, adopting for elections, 101.32 

REFUNDING BONDS 
Election for issuance approval, 100.301 

RELATIVES 
Absentee ballots for electors, requests fOf, 101.62 

REPORTS TO GOVERNOR 
Voter education programs, effectiveness reports, 98.255 
Voting system performance reports, 101.595 

REPORTS TO LEGISLATURE 
Elections, Division of, 106.22 
Voter education programs, effectiveness reports, 98.255 
Voter registration database development, progress 

reports, 98.0977 
Voting system performance reports, 101.595 

RESIDENCY REQUIREMENTS 
Electors, 97.041 
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RESIDENCY REQUIREMENTS (Cont.) 
Political party county executive committees, 103.091 
Voter registration, 97.041 

REWARDS 
Infonnation leading to arrest and conviction 

Voting fraud, 106.24 

ROADS AND HIGHWAYS 
Rights-of-way 

Political signs, 106.1435 

s 
SCHOOL BOARDS 

Candidates for election, 105.031, 105.035, 105.041, 
105.051,105.08 

Terms of office, 100.041 

SCHOOL DISTRICTS 
Elections 

Bond elections 
Holding with other elections, 100.261 

School board members 
Candidates, 105.031, 105.035, 105.041, 105.051, 

105.08 
Electors qualified to vote, 105.061 
Generally, 100.041 
Unopposed candidates, 105.051 

Superintendents, 100.041 

SCHOOLS, SUPERINTENDENTS OF 
Election, 100.041 
Term of office, 100.041 

SEALS 
Elections, supervisors of, 98.015 

SERVICE OF PROCESS 
Agents 

Political telephone soliCitors, 106.1475 
Election contest complaints, 102.168 
Elections Commission subpoenas and orders, 106.26 
Sheriffs 

Elections Commission subpoenas or orders, 106.26 

SHERIFFS 
Deputies 

Candidates for office of sheriff, reslgn-ta-run, 99.012 
Election official duties and responsibilities, training, 

102.014 
Election of sheriffs, 100.041 
Legal notices, publication, 100.021 
Term of office, 100.041 

SHORT TITLES 
Election Campaign Financing Act, 106.30 
Election Code, 97.011 
Elections Emergency Act, 101.731 
Electronic Voting Systems Act, 101.5601 
Mail Ballot Election Act, 101.6101 
Voter Registration Act, 97.032 

SOCIAL SECURITY 
Numbers 

Voter regislration, 97.052, 97.053, 97.0585, 98.095 

SOCIAL SERVICES 
Voter registration at offices providing public assistance, 

97.021, 97.023, 97.052, 97.053, 97.058 

s 
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SOUCITATION 
Campaign contributions 

Agriculture and Consumer Servtces, Department of; 
restrictions on employees, 106.082 

Agriculture, Commissioner of; restrictions on 
candidates, 106.082 

Polling places, soliciting near, 102.031 
Public buildings, soliciting In, 106.15 
State employees, restrictions on activities, 106.082 

ConstiMional amendment initiative petition signatures, 
paid petition circulators, 106.191 

Contributions 
Political candidates, charitable contributions, 106.08 

Political online computer solicitation, 106.148 
Political telephone solicitation, 106.085, 106.147, 

106.1475 
Polling places, solicitation at, 102.031 
Voter registrations for compensation, 104.012 

SPECIAL DISTRICTS 
Elections 

candidate qualifications, 99.061 
Payment of costs, 100.011 

STATE AGENCIES 
Voter registration database, duties, 98.0977 

STATE ATTORNEYS 
Campaign finance violations. duties, 106.25 
Election violations, duties, 106.25 
Voter registration violations, duties, 106.25 

STATE CONTRACTS 
Voter registration, 97.058, 98.075 

STATE, DEPARTMENT OF 
Official records 

Constitutional amendment initiative petition. 100.371 
Political party executive committee rules, 103.101 

Rulemaking authority 
Elections 

Ballots, 101.151, 101.62 
Campaign treasurers' reports, 106.07 
Candidate qualifications, 99.061 
Electronic or electromechanical voting systems, 

101.015,101.5608,102.166 
Judicial selection initiatives, 105.036 
Mail ballot elections, 101.6107 
Overseas absentee electors, 101.62, 101.697 
Petitions, verification of signatures, 99.097 
Presidential preference primaries, 103.101 
Recounts, 102.166 
Uniform polling place procedures manual, adoption, 

102.014 
Voter education programs. 98.255 
Voter fraud complaints, 106.22 
Write-in absentee ballots, 101.6951 

late voter registration. 97.0555 
Trust funds 

Election Campaign Financing Trust Fund 
Audit of candidates receiving funds. 106.22 
Deposits 

Assessments, '106.32 
Candidate filing fees, 106.32 
Candidates. reporting violation fines, 106.07 
Fines and penalties, generally. 106.265 
Political committees. fines, 106.07 
Public financing for statewide office violations, 

fines and penalties, 106.353, 106.36 
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STATE, DEPARTMENT OF (Cont.) 
Trust funds (Cont.) 

Election Campaign Financing Trust Fund (Cont.) 
Deposits (Cont.) 

State funds, 106.32 
Surplus funds, 106.141 

Disbursements, 106.32, 106.33, 106.34, 106.35, 
106.355,106.36 

Establishment, 106.32 
Voter registration, duties, 97.023, 97.052, 97.0555, 

97.057, 98.0977, 101.58 

STATE EMPLOYEES 
Political candidates, resignation from employment, 99.012 
Selected Exempt Service 

Elections Commission attorneys, 106.24 
Senior Management Service 

Elections CommiSSion. executive director, 106.24 

STATE FUNDS 
Election campaign financing, 106.32, 106.33, 106.34, 

106.35 

STATE OFRCERS 
Candidates for another office. resign-to-run, 99.012 

STATE, SECRETARY OF 
Campaign finanCing, state funds, 106.32, 106.33, 106.34, 

106.35 
Constitutional amendments. 101.161 
Election, 100.041 
Membership on 

Political party state executive committee. 103.091 
Presidential Candidate Selection Committee, 103.101 

Rulemaking authority, 105.036 
Term of office, 100.041 

STATE UNIVERSmES 
Students 

Voler registration, 97.052, 97.0583 
Voter registration. 97.052, 97.0583 

SUBPOENAS 
Elections Commission, 106.26 
Elections, Division of, 106.23 

SUPERSEDEAS 
Voter registration list, name removal proceedings, 98.075 

SUPREME COURT 
Justices 

Retention election, 105.041. 105.051 

TAX COLLECTORS 
Election, 100.041 
Terms of office, 100.041 

TELEPHONES 

T 

Confidential telephone numbers 
Registered voters, 97.0585 

Solicitation 
Political campaigns, 106.085, 106.147, 106.1475 

Toll-free numbers 
Voter fraud hotline, 97.012 

Voter registration services, 97.058 
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TELEVISION VOTER REGISTRATION (Cont.) 
Advertisements intended to influence public policy or vote 

of public official, sponsorship designation statement, 
106.1437 

Emergencies, public service messages, 101.733 
Political advertising, 106.085, 106.16, 106.161 

THEFT 
Election records. ballot boxes, or returns, 104.22 

THREATS 
Employer's threats to control votes of employees, 

104.081 
Voter registration. interference with or influencing, 

104.012 
Voters, influencing, 104.061, 104.081, 104.31 
Voting rights, interference with, 104.0515, 104.061 

TRAVEL EXPENSES 
Candidates for statewide office, credit card use, 106.125 
Elected officers, payment from surplus campaign funds, 

106.141 
Political committees, credit card use, 106.125 

u 
UNITED STATES 

Federal Election Commission voter registration 
application fann. acceptance, 97.052 

U.S. attorneys, notice to Department of State of federal 
court felony convictions, 98.093 

v 
VACANCY IN OFFICE 

Congress, members of, 100.101, 100.111 
County officers, generally, 100.361 
Legislators, 100.101, 100.111 
Municipal officers 

Malfeasance or misfeasance, removal for, 100.361 
Recall elections, 100.361 

Presidential electors, 100.101, 103.021, 103.061, 103.062 
Resignation to qualify for another office, 99.012. 100.111 
United States Senators, 100.161 

VENUE 
Campaign finance violations, 106.27 
Election contests, 102.1685 
Election violations, 106.27 
Voter registration violations, 106.27 

VETERANS 
Voter registration date, recently discharged service 

personnel, 97.0555 

VISUALLY IMPAIRED PERSONS 
Absentee ballots for blind persons, assistance in casting, 

101.65,101.661 
Voting assistance, 101.051 

VITAL STATISTICS 
Election supervisors, notification of deceased residents, 

98.093 

VOTER REGfSTRATION 
Absentee registration, 101.665 
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Address different from that claimed as homestead, 
registration at, 97.052, 98.015 

Administration of statutory provisions, 97.012, 98.045 
Age requirement, 97.041 
Applications 

Acceptance, 97.052, 97.053 
Altering another person's application without consent, 

104.Q12 
Approval, 97.073 
Change of name or legal residence, 101.045 
Denial, 97.073 
Disposition, 97.073 
Federal law, compliance with, 97.012 
Federal postcard application, 97.052, 101.694 
Highway Safety and Motor Vehicles, Department of; 

duties, 97.057 
Incomplete applications, 97.073 
Oath as part of, 97.052, 97.053 
Uniform statewide application, 97.052, 97.057, 97.058 
Voter registration agencies, powers and duties, 97.058 

Armed services personnel, 101.665 
Automated processing 

Altemative procedure, 98.461, 98.491 
Registration data, 98.081, 98.101, 98.451, 98.461 

Books 
Closing for elections, 97.055, 97.071 
Completed registration applications, status as official 

registration records, 97.053 
Custody, 98.015 
Duplicate books, 98.181 
Electronic data processing, 98.101 
Inspection, 98.045, 98.095, 98.0979 
Legal residence change, 97.1031,98.065,98.075 
Microfilming, 98.081, 98.101, 98.461 
Municipalities, indexes or records for, 98.181 
Name change, 97.1031, 101.045 
Nonvoters, removal, 98.055 
Party affiliation change, 97.1031 
Public and govemmental access, 98.095 
Refusal by supervisor to deliver to successor, 104.32 
Registration list maintenance programs and activities, 

98.045, 98.055, 98.065 
Removal of elector's name 

Appeal of removal decision, 98.075 
Complaints of violations, 97.023 
Deceased persons, 98.045, 98.065, 98.093 
Felons, 98.045, 98.065, 98.093 
Fictitious persons, 98.075 
Incompetent or incapacitated persons, 98.045, 

98.065, 98.093 
Nonresidents, 98.075 
Recordkeeping, 98.081, 98.0977 
Registration list maintenance, basis for removal, 

98.045, 98.055, 98.065, 98.0977 
Underaged persons, 98.075 

Restoration of electo(s name, 98.081, 98.093, 101.045 
Special election, availability for, 100.151 
Specifications, 98.101 
Updating, 97.057, 97.058, 97.0585, 98.065,101.694 
Voting assistance eligibility, notation. 97.061 

Central voter file, 97.012, 98.097, 98.212 
Change of name or legal residence 

Application for, acceptance. 97.053 
Forms, 101.045 
Highway Safety and Motor Vehicles. Department of; 

authoMty, 97.057 
Identification cards, 97.057, 97.071, 97.1031 
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VOTER REGISTRATION (Cont.) 
Change of name or legal residence (Cont.) 

Notices, 97.1031, 98.055, 98.065 
Registration list maintenance, 98.055, 98.065, 98.075 
Statewide registration application, use for, 97.052 
Temporary residence outside of county, 101.045 

Citizenship, 97.041, 97.051, 97.052 
Civil actions for violations, 97.023,106.25,106.27 
Complaints of violations, 97.023, 97.058, 106.25 
Confidential information 

Central voter file Information, 98.097 
Complaints of violations and Investigative information, 

106.25 
Declining to register, 97.052, 97.057, 97.058, 97.0585 
Registration list maintenance programs and activities 

Information, 98.045 
Registration office location, 97.052, 97.057, 97.058, 

97.0585 
Social security numbers, 98.095 
Unauthorized disclosure, 106.25 

Criminal prosecution of violations, 106.27 
Dalaibase, 98.09n, 98.0979 
Date of registration, 97.053 
Declining to register, 97.052, 97.057, 97.058, 97.0585 
Disabilities, persons with, 97.058, 97.061 
Disqualification, 97.041 
Driver license application, renewaf, or address change; 

opportunity to register, 97.057 
Educational instiMions. services at, 97.052, 97.0583 
Elections Commission Investigations and hearings, 

alleged violations. 106.25, 106.26 
False swearing, 97.052, 97.053, 104.011 
Federal law, compliance with, 97.Q12, 97.057, 97.058, 

98.015,98.065 
Felons, 97.041, 97.052, 98.045, 98.065, 98.093 
Forms 

Electronic reproductions, 98.461 
Filing. 98.081, 98.461 
Microfilming, 98.081. 98.101. 98.461 
Name list acquisition oath, 98.095 
Precinct register, 98.461 
Printing, 97.052 
Registration, 97.012, 97.052 
Registration list maintenance forms, 98.055 
Specifications. 98.101 
Voter registration agencies, 97.058 

Fraud, 97.052, 104.42, 106.22, 106.24 
Freeholder, determination of status. 100.241 
Identification cards 

Application for or renewal. opportunity to register, 
97.057 

Change of name or legal residence, 97.057, 97.071, 
97.1031 

Change of party affiliation, 97.071, 97.1031 
Contents, 97.071 
Replacement, 97.052, 97.053, 97.071, 101.045 
Unlawful use or posseSSion, 104.013 
Voting assistance eligibility, 97.061 

Illiterate persons requiring voting assistance, 97.061 
Inactive status, 98.065 
Incompetent or incapacitated persons, 97.052 
Information maintained on electronic or other media, 

98.081,98.0977,98.0979,98.101,98.461 
Injunctions for violalions, 97.023. 106.27 
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VOTER REGISTRATION (Cont.) 
Inspection of books, 98.045, 98.095, 98.0979 
Interterence with registration, 97.057, 97.058, 104.012 
Internet web site, 98.0977 
Investigations, 104.42, 106.25 
Late registration. 97.0555 
Master registration records, 98.461 
Motor voter law, 97.053, 97.057 
Name lists, distribution, 98.095 
Notices, 97.073, 97.1031, 98.055, 98.065 
Oath, 97.051, 97.052, 97.053, 98.0979,101.665 
Party affiliation 

Change, 97.052, 97.053, 97.055, 97.071, 97.1031 
Influencing registration applicant, 97.057, 97.058 
Registration without, 97.053 

Permanent single registration system, 97.071, 97.105, 
101.002 

Precinct registers, 98.461,98.471,98.481,98.491 
Preregistration, minors, 97.041 
Prior registration, cancellation, 97.073, 98.045 
Qualifications, 97.041 
Report, registered electors, 98.231 
Residency, 97.041 
State, Department of; powers and duties, 97.023, 97.052, 

97.0555,97.057,98.0977,101.58 
State, Secretary of; duties as chief election officer, 97.012 
Temporary residence outside of county, 101.045 
Time limitation for filing complaints of violations, 106.25 
Unlawful acts; penalties 

Altering another person's application without consent, 
104.Q12 

Complaints containing false allegations, 106.25 
Confidential Investigative information, disclosing, 

106.25 
Consideration for registration, payment of, 104.012 
Database maintenance, refusal or neglect to perform 

duties, 98.0977 
Delivery of registration books, refusal, 104.32 
Denial of right to vote, 104.0515 
Deterring registration, 104.012 
False registration information, submission. 104.011 
False swearing, 97.052. 104.011 
Generally, 106.265 
Identification card, use or possession, 104.013 
Interference with registration, 104.012 
Solicitation of registration for compensation, 104.012 

Verification, 101.045 
Voter Registration Act, 97.032 
Voter registrallon agencies, 97.021,97.023,97.052, 

97.053, 97.058 

w 
WITNESSES 

Absentee voting, 101.64, 101.65, 101.68 
Compensation 

Municipal recall election petition witnesses, 100.361 
Elections Commission hearings, 106.26 
Elections law violators, compelled testimony, 104.39 
Immunity from prosecution 

Elections law violators, 104.39 
Municipal recall election petitions, 100.361 
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