Date Printed: 01/07/2009

JI5 Box Number: IFES_25

Tab Number: 11

Document Title: STATE OF MISSISSIPPI - CORRUPT PRACTICES
ACT OF 1935 R

Document Date: 1935

Document Country: USA

Document Language: ENG

IFES ID: : ELO0S09

67E108-7522-4B77 - F 1 51

B A7 90 %



ES-X 71

STATE OF MISSISSIPPI

Corrupt Practices

Act of 1935

House Bill
Number Nine

F. Clifton White Resour

International

Price 2bc for Election
| 1101 15th §

be Center
Foundu:ign
Systeths

treet, W

Washington, DC 2abos

ToMm L. KETCHINGS COMPANY
PRINTING - RULING - BINDING
NATCHEZ. MISSISSIPPI







CORRUPT PRACTICES ACT
OF 1935

An Act to afford additional measures for
the prevention of fraud and other mischie-
vOUS ot cOFTUpt practices in primary elections;
to prevent illegirimate impositions upon can-
didates and upon the electorate, including
the irresponsible making and circulating of
certain charges against candidates, and placing
a higher degree of responsibility upon candi-
dates and their campaign workers for the
proper and lawful conduct of the primary
campaign, and to regulate and limit the con-
tributions and Expendlturcs in such elections.
And, in order to give uniformity of construc-
tion and more effective strength in the com-
plete, impartial and non-partisan administra-
tion of the primary election laws, to confer
jurisdiction, under certain circumstances, up-
on the courts, and, in consideration thereof,
to eliminate the election of important judicial
officers at so-called scrub races, and so far
as possible to disengage the nominations for
judicial officers from any involvement in, ot
entanglement with, other candidates in a
primary.

Section I. Be it enacted by the Legisla-
ture of the State of Mississippi, That this act
may be cited as the Mississippi corrupt prac-
tices act of 1935, and its provisions shall re-
ceive an ordinary and reasonable construction
in order to accomplish its purposes rather than
a strict and illiberal construction. Every can-
didate upon entering the race for a party
nomination for office shall fiest file with the
circuit clerk, if for a county or county dis-
trict, an affidavit made before a competent
officer that the candidate has ‘carefully read
this act and any and all amendments thereto
and that he has not, and that he will not, dur-
ing his candidacy violate any of the obliga-
tions or prohibitions thereof; and every can-
didate for nomination at a primary other
than those last mentioned shall in like time
file a like affidavit with the secretary of

state; and every campaign manager, assistant
campaign manager, and every person author-
ized, as elsewhere in this act mentioned, to
teceive contributions or to make expenditures
in behalf of any candidate shall file a like
affidavit before he shall enter upon any
of the duties of his appointment. The circuit
judge shall, in his charge to the grand jury
at each session of the circuit court, review
this act and any amendments thereof that
the purposes of this act may be well under-
stood; and in addition he shall make such
comments as to him shall appear best cal-
culated to impress the facts that an incor-
tuptible respective government can not exist
except as a result of an unpurchased and free
and independent ballot,

Sec. 2. The county executive commitree
shall designate a person whose duty it shall
be to distribute all necessary ballots for use
in a primary election, and shall designate one
among the managers at each polling place
to receive and receipt for the blank ballots
to be used at that place. When the blank
ballots are delivered to a local manager the
distributor shall take from the local man-
ager a receipt therefor signed in duplicate
by both the distributor and the manager, one
of which receipts the distributor shall deliver
to the circuit clerk and the other shall be
retained by the local manager and which last
mentioned duplicate receipt shall be enclosed
in the ballot box with the voted ballots when
the polls have been closed and the votes have
been counted. The printer of the ballots
shall take a receipt from the distributor of
the ballots for the total number of the blank
ballots delivered to the distributor. The ptint-
er shall secure all ballots printed by him in
such a safe manner that no person can pro-
cure them or any of them, and he shall deliv-

‘er no blank ballot or ballots to any person

except the distributor above mentoned, and
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then only upon his receipt therefor as above
specified. And the distributor of the blank
ballots shall so securely hold the same that
no pzrson can obtain any of them, and he
shall not deliver any of them to any person
cther than to the authorized local managers
and upon their respective receipts therefor,
The executive commirtee shall see to it that
the total blank ballots delivered to the distri-
butor, shall correspond with the total of the
receipts executed by the local managers. Any
person charged with any of the duties pre-
scribed in this section who shall wilfully or
with culpable carelessness violate the same
shall be guilty of a misdemeanor,

Sec. 3A. No person shall be permitted to
vote in any primary election in this state un-
less (1} he or she possesses all qualifications
presceibed by section 241 of the constitution
of 1890 as amended, except as hereinafter
provided in this act, and (2) has actually
paid, within the time fixed by law, all poll
taxes required of him or her by this act as
shown by the poll tax receipt therefor or by
certifted copies thereof; and, so far as pri-
mary elections are concerned no exception
from the positive terms of this section shall be
made or allowed because the person liable
to poll tax was not actually assessed for poll
taxes on the assessment rolls of the county;
vrovided, however, that for the primaty elec-
tions held during the year 1936 the voter
chall be requited to have only the statutory
poll tax receipt for the year 1935,

Sec. 3B, When any person lable to poll
tax pays the same, the tax collector shall make
a separate poll rax receipt entirely separate
from other taxes, and said receipt shall, in
addition to the present requirements show
the voting precinet of the person paying same,
and the exact date that said poll tax was
paid, and said receipt shall be made in du-
plicate with an indelible pencil, and no per-
son shall be allowed to vote in a primary
election unless he or she presents to the
election managers poll tax receipts for the
required years, or a certificate of the circuit
clerk as hereinafter specified. When such re-
ceipts or certificate is presented to the man-
agers of the election, one of said managers

shall stamp on said poll tax receipts or cer-
tificate, as the caze may be, the following:
“voted primary election”, giving the date of
the election and name of the precinct. No
person shall be allowed to vote at any other
precinct than the one named in his receipt
or certificate.

It shall be the duty of the board of super-
visors to furnish to the registrar a sufficient
number of rubber stamps for use of the
election managers in carrying out the pro-
visions of this act.

Sec. 3C. The books of duplicate tax re-
ceipts used for poll taxes hereinabove pro-
vided for, including those partly filled, shall
on the 15th day of March of each year be
delivered by the tax collector to the circuit
clerk, wha shall teceive, receipt for and care-
fully preserve the same as public records.
And beginning with that date the tax col-
lector shall use other like separate poll rax
receipt books, and shall carefully preserve
the same as public records until the next
15th day of March,

In case any voter shall lose his poll tax
receipt, he may obtain another by applying
to the tax collector or to the circuit clerk
for a duplicate, and the tax collector or
circuit clerk shall issue said duplicate and
certify that the same is a true and correct
copy of the original as shown by the dupli-
cate thereof then in his office, upon the
payment of ten cents for such services by the
person applying for such duplicate receipt,

Sec. 3D. A person over sixty years of
age shall apply to the circuit clerk and make
affidavit to his age, and that he is entitled
to vote at a certain precinct to be named in
the affidavir, and persons that are becoming
twenty-one years of age and not liable to
pay poll taxes for that particular year shall,
if they desire to vote, appear before the cir-
cuit clerk and make affidavit to such face,
and the circuit clerk shall issue his certificate
to persons above sixty years of age and to
those above sixty years of age and to those
becoming twenty-one who are not required
to pay a poll tax, and such persons shall, in
lieu of the poll tax receipt, present said certifi-
cate to the election managers and same shall
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be stamped as aforesaid in lieu of the poll
tax receipt.

Persons exempt from the payment of poll
tax, and such as may be exempt in the
future, shall likewise appear before the cir-
cuit clerk and make affidavit that they are
so exempt, giving the reason therefor, and
stating in such affidavit the voting precinet
in which they are entitled to vote, and the
circuit clerk shall likewise jssue to such ex-
empt persons certificates and same shall be
presented to the managers and stamped as
the poll tax receipt and other certificates are
requited to be stamped.

In case any vorer lose said cerrificate he
may apply to the circuit clerk for another,
and the circuit clerk shall issue same to him
upon the payment of a fee of ten cents for
such services.

The circuic clerk shall keep a record of all
certificates issued by him, giving the name,
residence and age of the voter, and such
record shall be a public record and shall be
open to public inspection like other public
records.

The circuit clerk is hereby allowed, in ad-
dition to all other fees and salaries, the sum
of one hundred dollars (100.00) per an-
num for services in issuing said certificates
payable out of the general county fund.

Sec. 3E. In addition to the requirements
of other sections of this act and the general
laws of the state, no person shall be allowad
to vote at any primary election held in this
state unless such person has paid his or her
poll tax annually prior to February lst of
the year such poll tax is due for the two
years prior to the time such person offers
to vote.

Sec. 4. At all primary elections che polls
shall be opened at eigth o’clock in the morn-
ing and be kept open until six o’clock in the
cvening and no longer, except that in cities
of more than one thousand registered voters
the polls shall be opened at seven o'elock
in the morning. Upon the opening of the
polls, and not before, the managers of the
election shall designate one of their number,
other than the manager theretofore designat-
ed to reccive the blank ballots who shall

thereupon be known as the initialing manager.
When any person entitled to vote shall appear
to vote, he shall first sign his name in a re-
ceipt book or booklet provided for that pur-
pose and to be used at that election only and
which receipt book or booklet shall be used
in lieu of the list of voters who have voted
formerly made by the managers or clerks;
whereupon and not before, the initialing
manager shall endorse his initials on the back
of an official blank ballot, prepared in accord-
ance with law, and at such place on the back
of the ballot that the initials may be seen
after the ballot has been marked and folded,
and when so endorsed he shall deliver it to
the voter, which ballot the voter shall mark
in the manner provided by law, which when
done the voter shall deliver the same to the
inicialing manager in the presence of the
others, and the manager shall see that the
ballot so delivered bears on the back thereof
the genuine intials of the initialing manager,
and is so, but not otherwise, the ballot shall
be put into the ballot box; and when so done
one of the managers or a duly appointed
clerk shall make the proper entry on the poll
bock. If the voter is unable to write his
name on the receipt book he may have
the assistance of a manager ot clerk, who
shall note on the back of the ballot that it
was reccipted for by his assistance, similarly
to the requirement of section 6244, code of
1930, in regard to the aid of an illiterate
voter. And when the polls shall be closed the
managers shall then publicly open the box
and immediately proceed to count the balloes,
at the same time reading aloud the names of
the persons voted for, which shall be taken
down and called by the clerks in the pres-
ence of the managers. During the holding
of the election and the counting of the bal-
lots the whole proceedings shall be in fair
and full view of the voting public, without
unnecessary interference delay or encroach-
ment upen the good order of the duties and
proceedings of the managers and other offi-
cers of the election. And candidates or their
duly authorized representatives shall have the
right to reasonably view and inspect the bal-
lots as and when they are taken from the
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box and counted; and to reasonably view
and inspect the tally sheets, papers and other
documents used in said election during the
proceedings, but not including, of course the
secret ballots being voted and placed and
held in the box. There shall be no unneces-
sary delay and no adjournment except as now
provided by law.

The. receipt booklet hereinabove mentioned
shall not be taken out of the polling place
at any time until finally enclosed in the ballor
box, except in case of any adjournment as
mentioned in section 3884, code 1930, when
the receipt booklet shall be locked in the
ballot box.

It shall be unlawful for any candidate for
a state, districe, county, or county district
office, or any representative of such candidate
to post or distribute cards, posters or other
campaign literature within 150 feet of the
building wherein the election is being held.

Sec. 5. And when’ the votes have been
completely and correctly counted and tallied
by the managers they shall publicly proclaim
the result of the election at theic box and
shall certify in duplicate a statement of the
satd result, said certificates to be signed by
the managers and clerks, one of the certifi-
cates to be enclosed in the ballot box, and
the other to be delivered to and to be kept
by one of the managers and to be inspected
at any time by any voter who so requests. And
when the count of the vores and che tally
thereof have been completed the managers
shall lock and seal the ballot boxes having
first placed therein all ballots voted, all spoil-
ed ballots and all unused ballots. And there
shall be enclosed therein also one of the
duplicate receipts given by the manager who
received the blank ballots received for that
box; and the total ballots voted, and che spoil-
ed ballots and the unused ballots must corres-
pond in total with the said duplicate receipt,
or else the failure thereof must be perfectly
accounted for by a written statement, undet
oath of the managers, which statement must
be enclosed in the ballot box. There shall
be also enclosed in said box the tally list,
the receipt booklet containing the signed
names of the voters who voted; and the

number of ballots voted must correspond with
the number of names signed in said receipt
booklet. And when the said box is opened
and examined by the county executive com-
mittee and it is found that there have been
failures in material particulars to comply with
the requirements of this and the next fore-
going section to such an extent that it is im-
possible to arrive at the will of the voters
at such precinct the entire box may be thrown
out, unless it be made to appear with reason-
able certainty thar the irregularities were not
deliberately permitted or engaged in by the
managers at that box, or by one of them
responsible for the wrong or wrongs, for the
purpose of electing or defeating a certain
candidate or candidates by manipulating the
clection or the returns thereof at that box
in such manner as to have it thrown out; in
which latrer case the county executive com-
mittee shall conduct such hearing and make
such determination in respect to said box as
may appear lawfully just, subject to a judi-
cial review of said matter as elsewhere pro-
vided by this ace. Or the executive com-
mittee, or the court upon review, may order.
another primary election to be held at that
box within five days from the date of the
order, appointing new managers to hold the
same. '

Sec. 6. The box containing the ballots
and other records required by this act shall
as soon as practical after the ballots have
been counted, be declivered by one of the
precinct managers to the clerk of the circuit
court of the county and said clerk shall, in
the presence of the manager tnaking delivery
of the box, place upon the lock of such box
a metal seal similar to the seal commonly used
it realing the doors of rairoad freight cars.
Such seals shall be numbered consecutively
to the number of ballot boxes used in the
election in the county and the clerk shall
keep in a place separate from such boxes a
record of the number of the seal of each
ceparate box in the county. The board of
supervisors of the county shall pay the cost
of providing such seals. Upon demand of
the chairman and secretary of the county ex-
ecutive committee the boxes and their con-
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tents shall be delivered to the county execu-
tive committee of the party holding the elec-
tion and after such committee has finished
the wotk of tabulating resulrs and counting
ballots as required by law, the said commit-
tee shall return all papers and ballots to
the box of the precinct where such election
was held and it shall make re-delivery of
such boxes and their contents to the circuit
clerk, who shall reseal said boxes. Upon
every occasion said boxes shall be re-opened
and each resealing shall be done as provided
in this act.

Sec. 7. When the return for a box and
the contents of the box and the conduct of
the election thereat have been canvassed and
reviewed by the county executive committee,
all the contents of the box required by the
forcgoing sections to be placed and sealed
therein by the managers shall be replaced
therein by the executive committee and the
box shall be forthwith resealed and delivered
to the circuit cleck, who shall safely keep
and secure the same against any tampering
therewith. At any time within ctwelve days
after the canvass and examination of the box
and its contents by the executive committee,
any candidate or his tepresentative authorized
in writing by him shall have the right of
full examination of said box and its contents
upan three days’ notice of his application
therefor served upon the opposing candidate
or candidates, or upon any member of their
family over the age of eighteen years, which
examination shall be conducted in the pres-
ence of the circuit clerk or his deputy who
shall be charged with the duty to see that
none of the contents of the box are removed
from the presence of the clerk or in any way
tampered with; upon the completion of which
examination the box shall be resealed with
all its contents as theretofore. And if any
contest or complaint before the court shall
arise over said box, it shall be kept intact and
sealed until the court hearing and another bal-
lot box, if necessary, shall be furnished for
the precinct involved.

Sec. 8. All votes which shall be challenged
at the polls whether the question be raised
by a manager or by another authorized chal-

lenger shall be received when voted, buc each
of such challenged votes shall, by one of the
managers or clerks, be marked on the back
“challenged,” and all such challenged votes
shall be placed in one or more strong en-
velopes, and when all the unchallenged votes
have been counted, tallied and totaled, the
challenged votes shall chen be counted, tallied
and totaled, and a separate return shall be
made of the unchallenged votes and of
those that are challenged. The envelope or
envelopes containing the challenged votes
when counted and rallied shall be securely
scaled with all said challenged votes enclosed
therein, and placed in the box with the un-
challenged votes. Provided that when a vote
is challenged at the polls it shall so clearly
appear, in the unanimous opinon of the man-
agers, either by the admission of statements
of the person challenged or from official doc-
umentary evidence, ot indubitable oral evi-
dence then presented to the managers, that
the challenge is well raken, the vote shall be
rejected entirely and shall not be counted,
but in such case the rejected ballot after it
has been marked by the challenged voter,
shall be marked on the back “rejected” and
the name of the voter shall also be written
on the back and said vote and all other
rejected votes shall be placed in a separate
strong envelope and sealed and returned in
the box as in the case of challenged votes.
The failure of a candidate to challenge a
vote or votes at a box shall not preclude
him from later showing in the manner pro-
vided by law that one or more votes have
been improperly received or counted or re-
turned as regards said box. If the man-
agers of an election believe a challenge of
a voter is frivolous or not made in good
faith, they may disregard such challenge and
accept the offered vote as though not chal-
lenged.

Sec. 9. No person shall, directly or indi-
rectly, demand, solicit, ask or invite from any
candidate for nomination at any primary elec-

tion a donation, gife, contribution, or any
sort of loan or advancement of any amount
of money whether large or small or of any
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other thing of value, or the promise thereof,
section shall apply to all state, state districts,
or any similar demands; and this section shall
apply to educational, religious, charitable and
benevolent organizations and to every person
acting or attempting or pretending to act for
any one of them, and shall include the pur-
chase of any tickets or any equivalent device
by which the purposes of this statute might
otherwise be circumvented. Nor shall any
person acting individually or as a member of
a committee, or otherwise, or pretending so
to act, engage in the promotion of any pic-
nic or other public gathering whereat candi-
dates are to assemble or speak the object of
which is to make any profic out of charges
made to the candidate or candidates, but this
shall not apply to the rentals of halls or
grounds at a fair rental, nor to charges for
expenses of picnics, gatherings and the like
when only the actual expenses and no over
plus or profits are taken; provided candidates
ate charged as assessed no more than other
admissions. And no candidate at any time
during the campaign shall make any donation,
gift, contribution, loan or advancement, or
contribute to the payment of an expenses pro-
hibited by this section, or make any promises
in that respect. Any person violating, know-
ingly, the provisions of this section shall be
guilty of a misdemeanor, besides which the
petson or persons so violating this section
shall not be permitted to vote in said primary
and shall be subject to challenge at the
polls, and if allowed to vote the said person or
persons shall be guilty of another and separ-
ate misdemeanor in so deing. When any can-
didate is solicited to violate this section, he
shall call the attention of the solicitor to i,
and if he fails to do so he shall for said
failure be guilty of a separate misdemeanor,

Sec. 10. It shall be unlawful for any
corporation or any officer or employee there-
of, or any member of a firm, or trustee or
any member of any association or any other
employer to direct or coerce directly or indi-
rectly any employee to vote or not to vote
for any particular person or group of per-
sons in any primary, or to discharge or to
threaten to discharge any such employee, or

to increase or decrease the salary or wages
of an employee or otherwise promote or de-
mote him because of his vore or failure to
vote for any particular candidate or group
of candidates; and likewise it shall be un-
lawful for any employer or employee having
the autherity to employ or discharge other
employees to make any statement public or
private, or to give out ot circulate any re-
port or statement, calculated to intimidate or
coerce or otherwise influence any employee
as to his vote, and when any such statement
has obtained circulation it shall be the duty
of such employer to publicly repudiate it, in
the absence of which repudiation the employ-
er shall be deemed by way of ratification to
have made it himself. Nor shall any em-
ployee be requested, directed or permitted
to canvass for or against any candidate or
render any other service for or against any
candidate or group of candidates, during any
of the hours within which the salary of said
employee as an employee is being paid or
agreed to be paid; nor shall any such em-
ployee be allowed any vacation or leave of
absence at the expense of the employer to
render any service or services for or against
any candidate or group of candidates, or to
take any active part in any primary cam-
paign whatsoever; nor shall any employee at
the expense, in whole or in part, of any
employer take any part whatever in any pri-
mary campaign, execept the necessary time to
cast his vote. And the prohibitions of this
county and county district officers, and to any
board or commission and the members there-
of by whatever name designated and whether
elective or appointive; and to each and every
one of those employed by them or any of
them. And no state, state district, county or
county district officer, or any employee of
any of them who directly or indirectly has
the control, or in any way the power of con-
trol, or who asserts or pretends that he has
such power over the expenditures of any pub-
lic funds in this state, whatever the purpose
or object of said expenditure may be, shall

state, suggest or intimate, publicly or private-
ly, or in any manner or form that any such
expenditure shall in any wise depend upon ot
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be influenced by the vote of any person,
group of persons, or community ot group of
communities, whether for or against any can-
didate or group of candidates at any pri-
mary. And chis section and every part of
it shall apply alse to all federal officers,
agents, employees, boards and commissions by
whatever name known and to each and every
one of those employed by them or any of
them, as to any interference by them or any
of them, contrary to the provisions of this
act, in the primary elections of this state.

No person whether an officer or not, shall,
in order to promote his own candidacy, or
that of another person, to be a nomince for
public office in any primary in this state,
directly or indirectly, himself or through an-
other person, promise to appoeint, ot promise
to secure or assist in securing the appoint-
ment, nomination or election of another per-
son to any public position of employment, or
to secure or assist in securing any public con-
tract of the employment of any petson under
any public contractor, or to secure or as-
sist in securing the expenditure of any public
funds in the personal behalf of any partic-
ular person or group of persons except what
the candidate may publicly announce what
is his choice or purpose in relation to an
election in which he may be called on 1o take
part if elected, And it shall be unlawful
for any person to directly or indirectly solicit
ar receive any promise by this section publish-
ed. But this does not apply to a sheriff, chan-
cery clerk, circuit clerk, or any other person,
of the state or county when it comes to their
office force.

Sec. 12A. No person, including a candi-
date, shall publicly or privately make, in a
campaign then in progress, any charge or
charges reflecting upon the honesty, integ-
rity or moral character of any candidate, so
far as his private life is concerned, unless
the charge be in fact true and actually capa-
ble of proof; and any person who makes any
such charge shall have the burden of proof
to show the truth thereof when called to ac-
count therefor under any affidavit or indict-
ment against him for a violation of this see-
tion. Any language deliberately uttered or

published when fairly and reasonably con-
strued and as commoenly understood, would
clearly and unmistakably imply any such
charge, shall be deemed and held to be the
equivalent of a direct charge. And in no
event shall any such charge, whether true
or untrue, be made on the day of the primary,
or within the last five days immediately pre-
ceding the date of the primary.

Any person who shall willfully and know-
ingly violate this section shall be guilty of
a misdemeanor, and upon the affidavit of any
two credible citizens of this state, before any
judicial officer having jurisdiction of misde-
meanors, said officer shall thereupon forth-
with issue his warrant for the arrest of said
alleped offender, and when arrested the offi-
cer shall forthwith examine into the matter,
and if the proof of guile be evident or the
presumption great, the officer shall place the
accused person under bond in the sum of five
hundred dollars, with two or more good sure-
ties, conditioned that the person bound will
appear at the next term of court where the of-
fense is cognizable, and in addition that the
person bound will not further violate this
section; and additional affidavits may be fil-
ed and additional bonds may be required for
each and every subsequent offense. When
and if under a prosecution under this section
the alleged offender is finally acquitted, the
persons who make the original affidavit shall
pay all costs of the proceedings.

Sec. 12B. If during any primary or other
election campaign in Mississippi, any news-
paper either domiciled in the state, or outside
of the state circulating inside the state of
Mississippi, shall print any editorial or news
story reflecting upon the honesty or integrity
or moral character of any candidate in such
campaign or on the honesty or integrity or
moral character of any candidate who was
elected or defeated in such campaign, such
newspaper shall, on a written or telegeaphic
request of such candidate or his agents, print
in such newspaper not later than the second
issue of such newspaper following the receipt
of such request, a statement by the candidate
or his duly accredited representative giving
the candidate’s reply, Such statement shall
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be printed in the exact language which the
candidate or his representative presents and
shall be printed as near as is practicable on
the same page, in the same position and in
the same size type and headlines as the origin-
al editorial or news story reflecting on the
candidate had been printed.

That this section shall be construed to in-
clude those news stories wherein the news-
paper quotes from a candidate or individual
statements attacking the honesty, integrity or
moral character of candidate or ex-candidate.

That if such newspaper fails or refuses to
publish such answer when requested the owner
of such newspaper shall be liable to a suit
for damages by the candidate claiming to be
injured by such publication. In event of
a verdict in favor of che plaintff, the mea-
sure of damages shall be the injury suffered
or a penalty of five hundred (500.00) dollars,
whichever is the larger amount. In all cases
the truth of the charge may be offered as
defense to the suit. But nothing herein con.
tained shall be construed to abolish any ex-
isting legal rights of actton in such cases.

Sec. 12C. No person shall write, print,
post or distribute, or cause to be distributed,
a notice, placard, bill, poster, dodger, pam-
phler, advertisement or any other form of
publication {except notices, posters and the
like, which simply announce speaking date
and invite attendance thereon), which is des-
ignated to influence voters for or against any
candidate at a primary, unless and until the
same shall have been submitted to, and ap-
proved and subscribed by the candidate or his
campaign manager or assistant manager,
which subscription shall in all cases be printed
as so subscribed, and not otherwise. As, for
instance, it shall be unlawful to write, print,
post, distribute or cause to be written, printed,
posted or distribtued any such marter when
the authority there for is designated simply
as “paid political advertisement”, or “contrib-
uted by a friend”, or “contributed by the
friends and supporters”, and the like. Nor
shall any radio station 2llow any time or place
on its programs for any address for or against
any candidate at a primary, except in accord-
ance with the provisions of the federal stat-

utes and the rules and reguiations of the
federal communications commission as ap-
plied to the use of radio facilities by a can-
didate or candidates for office. But the
aforesaid written or printed matter and the
time for radio addresses shall be paid for at
the usual and ordinary rates, and only by a
person authorized to make expenditures in
behalf of the candidate, as is provided in
this act in regard to other expenditures.

But this section shall not apply to edicorials,
originals or copies, in any newspaper or other
publication regularly published and issued to
bona fide paid subscribers, and not published
and issued solely or principally for politicai
purposes, or to news matter prepared and
written by the regularly employed staff of
the paper, or to the printing in said paper of
any letter together with the signature thereto,
provided that any of the matter so printed
and published is not prohibited by the pro-
visions of this section, or by some other prohi-
bition law.

For a violation or violations of this sub-
section 12C, the offender may be proceeded
against as provided in the foregoing subsec-
tion 12A.

Sec. 13. Candidates for state office, in-
cluding those nominated by supreme court
districts, shall file with the secretary of state
a record which shall be open for public in-
spection of the name and the amount all
persons, firms or corporations have contrib-
uted to their respective campaigns. It shall
likewise be the duty of candidates for district
offices to file in the office of the circuit
cleck in each county of the district in which
such candidates are offering for office, a
list and amount of any and all contributions
to their respective campaigns. It shall be
the duty of candidates for all county and
county district offices to file with the circuit
clerk of the county in which said candidates
are running for office a list of all contribu-
tions made by any person, firm or corpora-
tion. The reports of candidates for state,
district, county or county district offices shall
be made on the first and 15th of each
month during the time that candidates names
are being presented for the consideration of
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the electorate, and in each primary election a
report must be made and filed by the several
candidates, on the Saturday preceding the
day of the primary election. Said reports
which shall be under oath and in such form
as may be prescribed by the secretary of
state shall be open to the public and shall
be retained in the office of the circuit clerk
or of the secretary of state for a period
of four years from date of filing,

Sec. 14A.  The total expenditures made or
contracted or agreed to be made, whether
such agreements be valid or invalid, by
and/or for any candidate in a primary elec-
tion and during the entire campaign therein-
about shall be limited 1o the following
amounts. For governor and United States
senator, $15,000. For other stare officers,
$7,500. For offices nominated by supreme
court districts or congressional districts, $3,-
500. For districts composed of more than
two counties, $1,500. For other district offi-
cers and county officers, $1,000, and for
county districts, $500. Provided that (1) any
. ‘post election expenses unless expressly prohib-

“ited by this act shall not be included within
said limitations and (2) the salary of the
central campaign manager shall not be in-
cluded nor shall that one separate item be
required to be reporred; but this exception
shall not apply to the expenses of the cam-
paign manager nor to the salary and expense
of the assistant campaign managers; and the
said limitation shall mot include expenditures
made by a candidate or other person for him
in discovering and prosecuting violations of
the primary election laws, but such expendi-
tures must nevertheless be reported. Provided,
further that as not to be counted within
the stated limitations, a candidate for any
office to be nominated by the state at large or
by any supreme court or congressional dis-
trict may maintain county headquarters in ad-
dition to his central and district headquarters,
at which county headquarters there may be
expended not in the excess of $1,000 in coun-
ties of more than 40,000 in population ac-
cording to the then last federal census, and
not in excess of 300 in counties of less pop-
ulation, the expenditures in said county head-

quarters to be made solely from contributions
made by qualified elcctors of the particular
county and not by any supplement from the
candidate nor from any other of his state,
district or county headquarters, which contri-
butions made by any person to a county head-
quarters shall be counted however in the limi-
tation placed in this act upon contributions
made by one person to any one candidate
and shall be reported as other contributions
are required to be reported. But otherwise
than as expressly excepted in this act, all
expenditures as defined in this act by whomso-
ever made under the provisions of this act
shall be included within the computations to
be applied to limitations first above mention-

ed.

Sec. 14B. Within thirty days after the
date on which the primary was held and at
which the result as to the particular candidate
was decided, the candidate shall file with the
circuit clerk or with the secretary of state
as mentioned in section 13 hereof, a correct
and itemized statement of each expenditure
made or contracted to be made by him, or by
any person for him with his knowledge or
consent in aid or support of his candidacy or
for the purpose of influencing the result
of the election, together with the name of the
person or persons to whom the expenditures
were made; except that sums spent for the
necessary personal traveling expenses of the
candidate and the expense of subsistence dur-
ing such travels, nced not be reported and are
not to be included within the limitations of
expenditures in the next foregoing section
14A. Said report shall be under the cath
of the candidate, and in such form as shall
be prescribed by the secretary of state, and
shall be kept on file as a public record for
four years from the date of filing.

Sec. 15. " When and after any contest has
been filed with the county executive commit-
tee, or complaint with the state executive com-
mittee, and the said executive commirtee hav-
ing jurisdiction shall fail to promptly meet or
having met shall fail or unreasonably delay
to fully act upon the contest or complaint, or
shall fail to give with reasonable promptness
the full relief required by the facts and the
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law, the contestant shall have the right forth-
with to file in the circuit court of the county
wherein the irregularities are charged to have
occured, ot if more than one county to be
involved then in one of said counties, a
sworn copy of his said protest or complaint,
together with a sworn petition, setting forth
with particularity wherein the executive com-
mittee has wrongfully failed to ace or to
fully and promptly investigate or has wrong-
fully denied that relief prayer by said con-
test, with a prayer for a judicial review there-
of. But such petition for a judicial review
shall not be filed unless it bears the certifi-
cate of two practicing attorneys that they are
each of them have fully made an independ-
ent investigation into the matters of fact and
of law upon which the protest and petition
are based and that after such investigation
they verily believe that the said protest and
petition should be sustained and that the
relief therein prayed for should be granted,
and the petitioner shall give a cost bond in
the sum of three hundred dollars, with two
or more sufficient sureties conditioned to
pay all costs in case his petition be dismissed,
and an aditional bond may be required, by
the judge or chancellor, if necessary, at any
subsequent stage of the proceedings.

(b) Upon the filings of the petition cer-
tified as aforesaid, and bond, the dreuir clerk
shall immediately, by registered letter or by
telegraph or by telephone or personally notify
the chief justice of the supreme court, or in
his absence, or disability, some other judge
of the supreme court, who shall forthwith
destgnate and notify a circuit judge or chan-
cellor of a district other than that which
embraces the county or any of the counties,
involved in the contest or complaint, to pro-
ceed to said county where in the contest or
the complaint has been filed there to hear
and determine said contest or complaint, and
it shall be the official duty of the said circuit
judge or chancellor to proceed to the dis-
charge of the designated duty at the earliest
possible date to be fixed by the judge or
chancellor and of which the contestant and
contestee shall have reasonable notice, to be
served in such reasonable manner as the

judge or chancellor may direct, in response to
which notice the contestee shall promptly file
his answer, and also his cross-complaint if any
he have to prefer.

(c) When the day for the hearing has
been set the circuit clerk shall issue subpoenas
for witnesses as in other litigated cases, and
he shall also issue a summons to each of
the three election commissioners of the coun-
ty, unless they waive summons, requiring
them to attend said hearing, throughout
which hearings the said commissioners shall
sit with the judge or chancellor as advisors
or assistants in the trial and determination of
the facts, and as assistants in counts, calcu-
lations and inspections, and in seeing to it
that ballots, papers, documents, books and
the like are diligently secured against mis-
placement, alteration, concealment or loss
both in the sessions and during recesses or
adjournments; the judge or chancellor being
however, the controlling judge both of the
facts and the law, and to have all the power,
in every tespect, of a chancellor in term time;
and the tribunal shall be attended by the sher-
iff, and clerk, each with sufficient depu-
ties, and by a court reporter, The special
tribunal so constituted shall fully hear the
contest or complaint de novo and make a
finding dictated to the reporter covering all
controverted material issues of fact, together
with any dissents of any commissioner, and
thereupon the trial judge shall enter the
judgement which the county executive com-
mittee should have entered, of which the
election commissioners shall take judicial no-
tice, or if the matter be one within the
jurisdiction of the state executive committee
the judgment shall be certified and promptly
fﬂrwarded to the Secretary Df thE state exec-
utive committee, and in the absence of an
appeal, it shall be the duty of the state exec-
utive committee forthwith to reassemble and
revise any decision theretofore made by it
so as to conform to the judicial judgment
aforesaid; provided that when the contest is
upon a complaint filed with the state exec-
utive committee and the petition to the court
avers that the wrong or irregularity is one
which occurred wholly within the proceed-
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ings of the state committee, the petition to
the court shall be filed in the ciecuit or
chancery court of Hinds county and, after
notice served, shall be promptly heard by the
circuit judge or chancellor of that county,
without the artendance of commissioners.
(d} Within three days after judgment ren-
dered, unless a longer time not exceeding four
additional days be granted by the trial judge,
the contestant or contestee, or both, may file
an appeal in the supreme court upen giving
a cost bond in the sum of three hundred
dollars, together with a bill of exceptions
which shall state with appropriate fullness the
point or points of law at issue with a suffi-
cient synopsis of the facts to fully disclose
the bearing and relevaney of the said points
of law, the said bill of exceptions to be
signed by the trial judge, or in case of his
absence or refusal, or disability, by two dis-
interested attorneys, as is provided by law in
other cases of bills of exception. If the
findings of fact have been concurred in by
all the commissioners in attendance, provided
as many as two of the commissioners are
and have been in attendance, the facts shall
not be subject to review on appeal, and the
bill of exceptions shall not set up the evi-
dence upon which the facts have been deter-
mined. But if not so many as two of the
commissioners are and have been in attend-
ance or if one or more of the commissioners
dissent, a transcript of the testimony may
be filed with the bill of exceptions, or within
such short time thereafter as the supreme
court may allow, and the supreme court upon
a review thereof may make such finding upon
the facts as the evidence requires, giving only
such consideration as the court may think
warranted to the presumption of correctness
of the conclusions of the trial judge. The
appeal shall be immediately docketed in the
supreme court and referred to the court
en banc upon briefs without oral argument,
unless the court shall call for oral argument,
and shall be decided at the earliest possible
date, as a preference case over all others
and such judgment shall be entered and certi-
fied as the tribunal should have entered and
certified, with the same effect as had such

judgment been entered by the trial tribunal
and no appeal had been taken therefrom.

(e) The trial judge shall have the same
power to compel the attendance of the elec-
tion commissioners upen and throughout the
hearings as is given to the judge of a circuit
court to compel the attendance of jurors, and
the commissioners must attend unless physic-
ally unable to do so. But if any one ot
more or all of the commissioners are absent
so as to not be served with notice, or is or are
physically unable to attend, the trial judge
shall proceed without them or any of them,
so that the hearing shall not be delayed on
their account or on account of any one or
more of them. And when under the foliow-
ing section the hearing is transferred in whole
or in part to another county or counties,
the election commissioners of the county or
counties to which the hearing is transferred
shall attend the hearings in their respective
counties, subject to foregoing provisions in
respect to absent or disabled commissioners.

{f) If more than one county be involved
in a contest or complaint, the judge or chan-
cellor shall have the authority to transfer the
hearing to a more convenient county within
the district, if in relation to a district office,
or within the state if a state office; or the
judge or chancellor may proceed to any coun-
ty or counties wherein the facts complained of
are charged to have transpired, and there
hear the evidence and make a finding of
facts relating to that county and any conven-
ient neighboring county or counties, but, in
any event, if possible with due diligence to do
so, the hearing must be completed and final
judgment rendered in time to permit the
printing and distribution of the official bal-
lots at the election for which the contested
nomination is made. When any judge or
chancellor lawfully designated to hear a con-
test or complaint, in this section mentioned.
shall not promptly and diligently proceed
with the hearing and final determination of
such a contest or complaint he shall be guilty
of a high misdemeancr in office unless ex-
cused by actual illness, or by an equivalent
excuse. When no final decision has been
made in time as hereinabove specified, the
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name of the nominee declared by the party
executive committee shall be printed on the
official ballots as the party nominee, but the
contest or complaint shall not thereby be dis-
missed but the cause shall nevertheless pro-
ceed to final judgment and if the said judg-
ment be in favor of the contestant, the elec-
tion of the contestee shall thereby be vacated
and the governor, or the lieutenant governor
in case the governor be a party to the con-
test, shall call a special election for the office
or offices involved, if the contestee has al-
ready entered upon the term he shall vacate
the office upon the qualification of the per-
son elected at said special election, and may
be removed by uo warranto if he fail to do
s0.
(g) The reasonable treveling expenses of
the judge or chancellor shall be paid by
order of the board of supervisors of the
county or counties wherein a contest or com-
plaint under this section is heard, upon an
itemized certificate thereof by the said judge
or chancellor. And the election commission-
ers shall be compensated for their services
tendered under this section as is provided in
section 6257, code of 1930,

Sec, 16. If upon the hearing of a primary
election contest or complaint, under the fore-
going section, it shall distinctly appear to the
trial judge that any person, including a can-
didate or election officer, has wilfully and
corruptly violated any primary election stat-
ute and which violation is by said statute
made a criminal offense, whether a misde-
meanor or a felony, it shail be the duty of the
trial judge to issue immediately his warrant
for the arrest of the guilty party, reciting
in his order therefore, in brief, the grounds
or causes for the arrest, which warrant and
a certified copy of the order shall be forth-
with placed in the hands of the sheriff of
the county wherein the offense occurred, and
the sheriff shall at once upon receipt of the
warrant arrest the party and commit him to
ptison, unless and until the partv give bond
in the sum of five hundred dollars with
two or more good and sufficient sureties
conditioned for his appearance at the next
term of the circuir court and from term to

term until discharged by law., And when
the arrest has been made and the bond, if
any, given, the sheriff shall deliver all the
papers therein with his return thereon to
the circuit clerk who shall file, and there.
after personally deliver, the same to the fore-
man of the next grand jury.

Sec. 17. Vacancies in the office of judge
of the supreme court or circuit judge, or
chancellor, shall be filled for the unexpired
term by the qualified electors at the next
regular-election for state officers or for repre-
sentatives in congress, occuring more than
nine months after the existence of the va-
cancy to be filled, and the term of office
of the person elected to fill a vacancy shall
commence on the first Monday in January
following his election. Upon the occurring
of such a vacancy the governor shall appoint
a qualified person from the district in which
the vancancy exists to hold the office and
discharge the duties thereof until the vacancy
shall be filled by election as hereinabove pro-
vided. And at the primary election in the
year in which the election shall be held to
fill the said vacancy nominations shall be
made therefor in the manner as nomina-
tions are made for full terms.

Sec. 18. It shall be the duty of the judges
of the circuit court to give a reasonable time
and opportunity to the candidates for the
office of judge of the supreme court, cr-
cuit judee and chancellor to address the peo-
ple during court terms. And in order to
give further and every possible emphasis to
the fact that the said judicial officers are not
political but are to be held without favor and
with absolute impartiality as to all persons,
and because of the jurisdiction conferred up-
on the courts by this act, the judges thereof
should be as far removed as possible from
any political affiliations or obligations with-
in their party, it shall be unlawful for any
candidate for any of the offices mentioned
in this section to align himself with any
candidate or candidates for any other office
ot with any political faction within his party
at any time during the primary election cam.
paign. And likewise it shall be unlawful
for any candidate for any office nominated
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or to be nominated at any primary election,
wherein any candidate for any of the judicial
offices in this section mentioned, is or are
to be nominated, to align himself with any
one or more of the candidates for said
offices or to take any part whatever in any
nomination for any one or more of said
judicial offices, except to cast his individual
vote. Any candidate for any office, whether
nominated with or without opposition, at any
primary wherein a candidate for any one of
the judicial officers herein mentioned is to
be nominated who shall deliberately, know-
ingly and wilfully violate the provisions of
this section shall forfeit his nomination, or
if elected at the following general election
by virtue of said nomination, his election
shall be void.

Sec. 19. It shall be unlawful for any
person, trustee, or corporation or any asso-
ciation of persons, by whatever name known,
to make any contribution, as the terms con-
tribution is hereinabove defined, to or for any
candidate at any primary for nomination to
any of the judicial offices mentioned in the
foregoing section, save and except thar a
member of the bar, in active practice and in
good standing and who himself is not a can-
didate for any office at said primary, may
contribute in the aggregate as much as fifty
dollars to any such candidate, in the manner,
and in that manner only, that contributions
are made to other candidates under the pro-
visions of this act.

Sec. 20. (a) Any candidate, or any other
person who shall wilfully and deliberately
violate the provisions and prohibitions of sec-
tions 10 and 11 and 14 of this act shall be
guilty of the crime to be known as corrupt
practice in primaries, and upon indictment
and conviction therefor and thereof shall be
punished by a fine in a sum not to exceed
five hundred dollars or imprisoned in the
county jail not to exceed one year, or by
both fine and imprisonment. And when
such violations have been wilfully and deliber-
ately done by a candidate, or who has wil-
fully and knowingly permitted said violations
to be done in his behelf, by and through a
persistent course of conduct throughour the

territory or any substantial part thereof
wherein his candidacy is or was concerned,
he shall forfeit his nomination, or if elected
at the following general election by virtue
of said nomination, his election shall be
void.

{b) The wilful and deliberate violation by
any person of any of the other sections of
this act, wherein no specific grade of crime
for said vilation is prescribed and no crim-
inal penalty is provided in the particular vio-
lated section shall be a misdemeancr and the
prosecutions therefore may be conducted as
in other prosecutions for misdemeanots; and,
upon conviction the person convicted shall be
punished by a fine not to exceed two hun-
dred dollars or by imprisonment in jail net
to exceed ninety days or by both fine and
imprisonment; and where in any of the said
other sections the offense is expressly made
a felony but no penalty is prescribed, the
person upon indictment and conviction shall
be fined as for a misdemeanor and in addi-
tion thereto shall be imprisoned in the county
jail for a term not to exceed six months.

{c) And wherever in any section of this
act there is a provision that the offender shall
be placed under bond conditioned not to
further violate the section involved, one-half
of the penalty thercof when recovered shall
belong to the candidate against whose can-
didacy the offence was committed, and he
shall be allowed to prosecute the same, either
independently or in assistance to the district
or county attorney.

Sec. 21. The candidate who received the
majority number of votes cast for the office
which he seeks, shall thereby become the nom.-
inee of his party for such office and no
person shall be declared to be the nominee
of his party unless and until he has received
a majority of the votes cast for such office,
except as hercinafter provided. Tf no candi-
date received such majority of the votes cast
in the first primary, then the two candidates
who receive the highest number of vores cast
for such office shall have their names sub-
mitted as such candidates to the second pri-
mary and the candidte who leads in such sec-
ond primary shall be nominated for the of-
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fice.

If the candidate who received the second
highest number of votes cast for such office
for any reason declines to enter the second
primary, then in “that event the candidate
who received the third highest shall have his
" name submitted to the second primary, to-
gether with the candidate who received the
highest number of votes cast for such office.

If the candidate who received the third
highest number of votes cast for such office
for any reason declines to enter the second
primaty, then in that event the candidate whe
received the fourth highest shall have his
pame submitted to the second primary, to-
gether with the candidate who received the
highest number of votes cast for such office.

If no candidate will enter the second pri-
mary with the candidate who received the
highest number of votes cast, then the can-

didate who received the highest number of
votes cast in the first primary shall be de-
clared the nominee of his party for such
office.

Sec. 22. All the provisions of this act
as far as practicable shall apply to and regu-
late primary elections for the nomination of
elective municipal offices.

Sec. 23. All laws and parts of laws in
conflict with this act or any part thereof are,
to the extent of such conflict, and to that ex-
tent only, hereby repealed. And if any sec-
tion or part of a section of this act shall be
held unconstitutional by the courts, every re-
maining word, phrase, sentence or other part
of the section shall remain in full force and
effect.

Sec. 24. This act shall take effect and be
in force from and after its passage.

Approved November 25, 1935,
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