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INTRODUCTION 

Article III of the North Dakota Constitution guarantees the right of the people to recall any 
elected official of the state, of any county or of any legislative district. Section 44-08-21 of the 
North Dakota Century Code guarantees the right of the people to recall an elected official of all 
other political subdivisions. This pamphlet is designed to acquaint you with the laws and 
procedures associated with the recall process. 

GETTING STARTED 

REVIEW THE LAWS (CONSTiTUTION AND NORTH DAKOTA CENTURY CODE): 
You will find it helpful to familiarize yourself with the main sections of law that apply to the 
recall of elected officials. Recall of state, county, and legislative officials is governed by Article 
III, sections one and ten of the North Dakota Constitution which is reproduced on page 5 of this 
pamphlet. Recall of officials of other political subdivisions is governed by section 44-08-21 of 
the North Dakota Century Code and can be found on page 7. Finally, certain provisions of 
section 16.1-01-09 of the North Dakota Century Code, as they relate to signing and circulating 
recall petitions for any recall effort, are found on page 5 and 6. 

Note: The difference between the recall petition of state, county, and legislative officials 
under article III of the ND Constitution and the recall petition of political subdivision officials 
under section 44-08-21 of the ND Century Code is that a recall petition under 44-08-21~ 
include the stated reason for the recall. A recall petition of state, county, or legislative 
officials under article III of the ND Constitution does not require a stated reason for the 
recall. 

DRAFTING THE PETITION: Drafting a recall petition is not difficult. The petition must 
include the name of the person being recalled (a separate petition is needed for each person being 
recalled), the office from which that person is being recalled, a list of the sponsoring committee 
(see below), signature lines for qualified voters, and a circulator affidavit. When the petition is 
for the recall of an elected official of a political subdivision under section 44-08-21, the petition 
may include the stated reason or reasons for the recall. You may use the sample petition on pages 
7, 8 and 9 as a guide. Of course, you should tailor your petition to the specific official and 
political subdivision for which the recall effort applies. 

SPONSORING COMMITTEE: A petition for recall must include a list of the names and post­
office addresses including the residential addresses or post-office box numbers of not less than 
five qualified voters of the state, political subdivision, or district in which the official is to be 
recalled who are sponsoring the recall. 
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GATHERING SIGNATURES " "" . ~ . 
\ \ " , .. 

AMOUNT OF SIGNATURES REQUIRED 
. \' • ! 

t; '.' ',' 
.<. 

\ State, CountY; or\Le~islative ?~~ial-£An ~o'0t eql:'a1 !n pumb,er,:\~·~.~enty-~ve percent 
of those who voted at the precedmg general"electlOn for'the' office of governor m the state, 
county, or district in :vhich the"official is to be ~eca!led. Ti1e Secr~4\fY \,f ,S~!lJe ,o.r County 
Auditor will be aole to provide YOli \vith the dact mlinber ofirequrred signatures; L 

.roJi~i!!al Subdhdsion. O{flCial..'.:An lamOunt equal In m\ffiber to' tW~nty-fi~e percent of the 
. ,yot~~~ O£'the political subdivision who·voted in· the'most recent' eJection.th~t the office of the 
'"offjci~ ;so,ught. to. be recaHed' was OIi the ballot; .excepCi~im'i'J;JOfitical· subdivision with a 

population of not. more than one hundred,the petition'muSt be signed by at least six electors. 
The County Auditor, City Auditor, or Business Manager of the school district, as the case 
may be, will be able to provide.you.with·the exact number ofrequired signatures. 

_, ; I . 

WHO. (JAN CIRCULATE'AND SIGN PETITIONS: Petition circulator~ a:nd signers must be 
qualified voters of the area affected by the petition. Circulators must sign an affidavit attached at 
the end of the petition (see page 9 for an example of a circulator affidavit) stating that the people 
who signed the petition did so in the presence of the circulator and that to the best of the 
circulator's knowledge ,each person signing the petition is a qualified voter of the area affected by . 
the petition. All petitions must be circulated in their entirety. 

.-' 

'. CautiQn: ,. Sponsoring committee members' may not notarize a' circ'ulato~'s affidavit. 
. ,.' Doing so will disqualify all lite signatures'o/Nltat petition.':', '., : .. . 

.' . ..- . J. '.' . 1 __ 1" :,) ,. , • T' , , ; • • ',' ~ • • t ".' .:~ 

.. ' Cauiion:· Only ,one. Circulator. may collect signatures on ;any single copy ofa petition. 
1j-more.'th'an .one circulator were to collect signatures'on the same petition 

.' . copy, nr!ither .circulator could truthfully'sign the affidavit at 'the end of the ,e 
petition. p' . ," 

Caution: Petition circulators should instruct petition 'signers to slin Legiblv and to add 
the date, their entire address, including street or box number, and the city, 

: '!itate, and. .zip code. .J .' , 

I , '. ; .. 

C~¥iip'n: .Petitions, mu,st be· signed·, .in: the ,presence' of'the .'circulator.' . Signatures 
.:, ''f]ollef:led on an ulJattended petition constitutes an improper"signing practice 
" ,;al!f{ Ela§~s.all signatures on the petition at 'risk. ; ,Cin:ulators's/tould be near 

. apt! ~"', epnt1[ot.ojpetitions,as t/tey are-being.'signeti;· ,J." 

." '.J i r. i I -'. '..:, .' , .. ; 
,_ t' ," : " . . i' 

" J ' •• ; '." t. " 
f. 
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" -,-,. 

Caution: Circulators wanting to sign the petition" s~/Ouid not sign fhe ,pI!/ition they 
circulate; they should sign a petition carried by another circulator. Due to 
the fact that a circulator must sign.an affidavit at the, end of the ''petition 
swearing as to the qualifications of the signers, the circulator acts, in a 

.I:- . ,s~Pfe, ~ 'l notflrY,f1J. (/~e signers., S.i,!~e one,p1.nnot no,larize:one's own 
"'signature a,cirl;ulator should "ot s,ign hislher. q,wn petition.,.: ' . . ,1 "i':' \':, 

.:': .1;":'- ".,:11.. " "j. ~"J!" " ~ . 

. .. -. !. :<1 'I".~! ;.1) 
• . t:' ,,: • . _I ,,;..... • J I.'" t. - .• ' I. • 

SUBMITTING SIGNAIIJRES,TO,THEPROPER OFFICER: " ,I, .: 'II. ; . . . '':, , '.. .. . 

WHERE TO. FILE ~I9I'lATUR.E~:·. Thepf;!titipn :\Yith' .the:reqwred 'nilril'ber of;si'gIiatUres 
should be filed wit!). th~ of(i,cial -.yith )VhOlll a p,,<tition for nomi'nation to ,the dffu:e,in' question is 
filed unless that official is t!).eperson. ~!Ibjec~, to .. recalh in which case the'petition mUSt'be' ·filed 
with the Secretary of State. The following, list summarizes the·proper.fiIing.office: : ". I:',. " 

'. ..1. " _..' Ii: . .". '. c;'''' il' I 

, ' 

RECALL OF', ." . FILE PETITION WITH:. c '" .~ i . If 

State Official Secretary of State 
I Legislative Official County Auditor'in:county ofleglslato'?s:'I'" 

"1 residence" . ,',_ ' ;. ',-J ~~.': :L , .' 

Co~ty Official .' 
City Official . 

", . '., ",'.' County Auditor,. -; ' .. 'f' '. :-. 

,City Auditor,; 
School Board Official . School Business Manager 

Township Clerk Township Official 

SIGNATURE REVIEW .BY, THE FILING ·OFlllCER: Upon receipt ofp:. petition with the 
necessary' numb~r of sigll,atw;~s, the, ~ftici.i!) -.yilh Whom !he petitionlis filed:has up to thirty five 
days to review the signatures, The official will conduct a representative random sampling of the 
signatures contained in the petitions by the ;l,Ise of either post cards;· telephone calls, or other 
accepted infodnation g;lthering techniques t~ 'c\etermine ,the validity. of the sigriatures, Signatures 
determined by,the,reviewing official.to'be.invalid'wi,llnot ,he ,counted and I,lll violations of law 
will be reported to the proper authorities for prosecution, 

, ' 

.. ' ': 

If the reviewing official finds the petition valid and sufficient the bfficial shall call a special 
election, The name of the official to be recalled shall be placed on the ballot unless the official 
resigns within ten days·,after the ,filing .of-lthe ,petition,. Other'· candidates for thedffice,,;nay be 
nominated in a manner,provided by, law, Wheri the eleCtion results have been '8fficially declared, 
the candidate rf!:ceiving th~highestnumber 'ofvotes shall'be deemed eleete<i foi:the remainder of 
the term, No official shall be,su~jec,t fo. recall·tWice',during· the' te'rrrMot)whicb- that official was 
elected, Recall elections of officials of political subdivisions must be held within forty days 
unless that date would be within ninety days of the next scheduled election, A voter's name may 
not be removed from a recall petition once they have signed it. 
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COMMONLY ASKED QiJESTIONS 

" 

Q. How many signatures do I need? 
A. Recall petitions of state, county, or legislative officials must have signatures of an 

amount equal in number. to· twenty-five percent of those who voted at the preceding 
,general election for the office of governor in the state, courity,. or distriCt in which the 

, : !officialis to be recalled. < Arecall petition of a political subdivi~ion official requires 
'~., signatures.of ali . amount equal in nuinberto twenty-five pertent pf the voters of the 

• ,;'!:.',.:; political subdivision who 'voted in the most rec~tit; dectionthat the office of the 
,. ,'; ~;, ':"offieiili 'sought to be r&alled was 'on the ballot, except In any political subdivision 

, .. " 

with a population of not more than one hundred, the petition must be signed by at 
least six electors. 

t· ., 

, "Q .. Wb.o"~~n"circulat~ petitions'and colle~t signatures? 
.i ;., A. Ally qwiIified voter of the area affected,by the petition. This means any citizen of the 

United States who is eighteen years of age or older and is a resident of the area 
"} . "affected,by the petition for thirty days or more.· 

Q. Who can sign the petition? 
A. Any qualified voter of the area affected by the petition. This means any citizen of the 

United States who is eighteen years of age or older and is a resident of the area 
affected by the petition for thirty days or more.'. Petition circulator,s may sign a 
petition as long as,it is not a,petition they circulated. . 

, 
Q. Can I recall more than one official with the same petition? 
A. No. Separate petitions are needed for each official to be recalled. 

Q. Can sponsoring committee members act as circulators? 
A. Yes. Sponsoring committee members must be. qualified voters of tl).e area affected by 

, ti?e petition ~~ lIS s~ch are eligibleto ci~culate the petition. 
"I'" " '.: . 

Q. Can sponsoring co~mittee members sign the petition.? 
A., Y:es. Spollsoring committee· members must be qualified voters of the area affected by 

. the petition and as such are eligible to sign the petition. However, sponsoring 
committee members cannot sign a petition which they circulated. ' 
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NORTH DAKOTA CONSTITUTION 
ARTICLE III 

Powers Reserved To The People 
,'. 

Section 1. While the legislative power of this state shall be vested iri a legislative assembly 
consisting of a senate and a house of representatives, the'people reserve the power to propose and enact 
laws by the initiative, iriciuding the call for a consti.tutionaJ convention;"to.approve;onejeCt legislative 
Acts, or parts thereof, by ihe refert:ndum; to ,propose and adopJ .constitutionalo'amendments by the 
initiative; and to recall ce~in el~cted,officiai~:. This article is.self-executing and all.9.tit~ provisions are 
mandatory. Laws may be enacted to facilitate and safeguard"butnot to haml'er, resn:i~t, or impair these 
powers. 

., 
Section 10. Any elected official of the state, of any county or of any legislative or county 

commissioner district shall be subject to recall by petition of electors equal in number to twenty-five . " , 
percent of those who voted at the preceding general election for the office of governor in the state, 
county, or district in which the official is to be recalled. , , 

. , , . 
The petition shall be filed with the official with whom a petition fo~ nomination to ·the office in 

question is filed, who shall call a special election if he finds the petition valid and sufficient. No elector 
may remove his name from a recall petition. , . 

The name of the official to be recalled shall be placed on the ballot unless he resigns within ten days 
after the filing of the petition. Other candidates for the office may be nominated in a manner provided by 
law. When the election results have been officially declared, the candidate receiving the highest number 
of votes shall be deemed elected for the remainder of the term. No official shall be subject twice to 
recall during the term for which he was elected. 

. . ! , .. 

, . 

NORTH DAKOTA CENTURY CODE. SECTION 16.1-01-09 
.' ,~ . . 

. ,'I" . 
16.1-01-09. Initiative, referendum, or recall petitions'- Signature - Form - Circulation. 
2. No person may sign any initiative, referendum, or recall petition cirdulated '~~rsuant to article III 

of the Constitution of North Dakota unless the person is a qualified elector. No person may sign 
any petition more than once, and each signer shall add the signer's post-office address including 
the signer's) residential address "or post-office. box number and the 'date of signing. Every 
qualified el.~ctor signing a:petition shall do so in the presence of the, person circulating the 
petition. 

(CONTINUED ON PAGE 61 
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. ( 
INDCC 16.1-01-09 CONTINUEDI " ... L 

" f ,", ~ '" 

3,. Each copy of any petition provided' for in this section, before being'fjleil,' irlust'liave attached 
.. ,thereto an affidavit executed by the circulator in substantially the following Iorrnt· J . . 

. (, 

f! •• r:;.' I." :c ~tate of North Dakota ) 

, . "':.' . Ii' , . . • ~ ) ss. 
,~ounty.of_~.",,~, __ -,--_,---__ _ 

(county where signed)· 
) 

. ,.",::1,.,. _--.:. . .:.;,.:---:-~~.'_ . .::.L-,-~, being duly sworn, dep. ose and say' ( 1, I, -

.' t· 
0(; t . 

",; ;, '~'C~ ··~:1~··.' ,~. . (circulator) n' 
'0,.1; .,' .;!.;' J " r , .'~:,. j' 1:·;,;,,·_:r • 

.... '," ., ,::, '-.' ,that I.am a.qualified elector; that I reside ati.,,' ~-:" __ ~, 
, . ,,. .:' '. ~. , . (address) 

I .. 

,., .. I;', ".. '. that .each signature contained on the attached petition was executed in my 'presence; and 
.1 .j' ';- . thaHo the best of my knowledge and belief each person whose signature appears on the 

attached petition is a qualified elector; and that each' signature contained on the attached 
petition is the genuine signature of the person whose name it purports to be . 
. . ' ~ 

(signature of circulator) 

Subscribed and sworn to before me this ____ day of 
____ --', 19_' _, at , North Dakota. 

(city) 

(Notary Seal) 
(signature of notary) 
Notary Public, North Dakota 
My commission expires ________ _ 

4. A petition for recall must include, before the signature lines for the qualified electors, the name 
') of the person being recalled, the office from which'that person is being reca:lled, and a list of the 

names and post-office'addresses including the residential addresses 'or post-office box numbers 
of not less than five qualified electors of the state, political subdivision, or district in which the 
official is to be recalled who are sponsoring the. recall . 

.7. A petition must be submitteq to the secretary of state by five p.m. on the .day designated as the 
deadline for submitting the petition. ' ' , ... 

.. .. .; 

" 
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NORTH DAKOTA CENTURY CODE, SECTION 44-08-21 

44798-2 1; , Recl!1I ,of elected officials of political subdivisions, An elected official of 'a :political 
subdivision, except ;10 official subject to recall pursuant to section 10 of article III of the Constitution of 
North Dakota, is~ubject to recall by petition of electors equal in number to twenty-five percent of the 
voters who voted in the most recent election that the office of the official sought to'be recalled was on 
the ballot, except in any political subdivision with a population of not more than one hundred, the 
petition must be signed by at least six e.lectors, The provisions of section,J6.l"0IL09:as they relate to 
signing and circulating recall petitions, apply to petitions under this section: " 

The petition may include the stated fI~ason for the recall and !!lust b~ filed with the ,official with whom 
a petition for nomination to the office in question is filed unless that official'is the person subject to 
recall, in which case the petition must be filed With the secretary of state. The official with whom the 
petition is filed shall pass on the sufficiency of,a petition under this section in the manner required ofthe' 
secretary of state under section 16.1-0 I-I 0'. Except as otherwise provided in this section, the official 
shall call a special election to l?e held within forty day~ if the official finds .the' petition valid and 
sufficient. No special election may be called. if:the date would be within .ninety'·days of the next 
scheduled election. An elector's name may not be removed from a recall petition.u' : ... t'.,. 

, 
The name of the official to be recalled must be placed on the ballot unless the official resigns within 

ten days after the filing of the petition. Other candidates for the office may be nominated in a manner 
provided by law. If the"official resigns, the appropriate political subdivision governing body may call a 
special election or appoint a person to complete the unexpired tenn of the office. When the election 
results have been officially declared, the candidate receiving the highest number of votes is elected for 
the remainder of the tenn. No official is subject to recall twice during the tenn for which the official was 
elected. 

* * * * * * * * * * * * * * 
'. 

SAMPLE RECALL PETITION 

FOR RECALL OF =--:-::,..:-..:....; ____ -:-:---:-_________ (name ~f official to-be recai'led) 
HOLDING OFFICE, AS ,," :.. ' ", (Title) IN 
NORTHDAKOTA .. ' ,I' I! • 

We, the undersigned, being qualified electors of the (area affected by 
petition) located in the state of North Dakota, do hereby petition and request that a recall election be held 
recalling .,'. ' " '.. .... " ,: .! (nameof6fficial to be recailed) .holding 
office as ': . (Title) for the reason 
of . (A reason may be 
included for recalls of officers of a political subdivision.) 

(CONTINUED ON PAGE 8) 
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[SAMPLE RECALL PETITION CONTINUED) 

NAMES OF SPONSORING COMMITTEE MEMBERS: 

.,~ Residential Address 
or P Q Box Number 

.u City State. Zip 

______________________________ (Chairman) 

INSTRUCTIONS TO PETITION SIGNERS: 
. ; 

You are being asked to sign a Petition. You must be a qualified elector. This means you are eighteen 
(18) years old, you have lived in , (area affected by the 
petition) North Dakota, for more than thirty (30) days, and you are a United States citizen. All signers 
must add their entire post office address, including post office box number, and the date of signing. 
Every qualified elector signing a petition must do so in the presence of the person circulating the 
petitioll. .! 

Month, Date 
& Year 

Name of 
Elector 

Oualified Electors: 

P.O. Address, 
Residential or 
P.O. Box # 

City, State, 
&Zip 

'-'. 

1. _______________________________________________________ _ 

2. _______________________________________________________ _ 

3. ____________________ ~ ___ ~~ __ ~~ ______ ~~--------------
I j 

4. ________________________________ ~ .. ~~.~;'~<;~ .. ~: __ ~ _______ _ 

5. _________________________________ ~'~'1~;~·~,~,_' ____ __ 

6. __________________________________________________________ __ 

7. _______________________________________________________ _ 

8. ________________________________ _ 

[CONTINUED ON PAGE 91 
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ISAMPLE RECALL PETITION CONTINUED) " 

9. ____________________ ~ __________________________________ __ 

10. __________________________________ ---,-________________ -'-,,-____ _ 

11. ______________ '--_________________ _ 

12. _____________________________________________ _ 

13. __________________________________________ ~~ 

14. _________________________________________________ _ 

15., _______________________________ _ 

STATE OF NORTH DAKOTA ) 
) 55. 

County of ) 

I, , (Circulator), being first duly sworn, depose and state. 
that I am a qualified elector of the (area affected by petition) of North Dakota 
and that I reside at (address of circulator). That 
each signature contained on the attached Petition was executed in my presence; and that to the best of my 
knowledge and belief, each person whose signature appears on the attached Petition is a qualified elector 
of the (area affected by the petition) of North Dakota, and that each signature 
contained on the attached Petition is the genuine signature of the person whose name it purports to be. < 

.L 

Signature of Circulator 

•• > 

Subscribed and sworn to before me this 
_______________ , North Dakota. 

Notary Public 

" 

day of 

My <?ommissiol!. EXJlir~s:: ___________ __ 

(Notary Seal or !itamp). 

' . 
______________ , 19 __ , at 
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