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CHAPTER 99 

CANDIDATES, CAMPAIGN EXPENSES, AND CONTESTING ELECTIONS 

99.012 

99.021 
99.061 

99.081 

99.091 
99.092 

99.093 
99.095 
99.0955 

99.096 
99.0965 
99.09651 

99.097 
99.103 

99.121 

Restrictions on individuals qualifying for pub· 
lie office. 

Form of candidate oath. 
Method of qualifying for nomination or elec· 

tion to federal. state. county. or district 
oHice. 

United States Senators elected in general 
election. 

Representatives to Congress. 
Qualifying fee of candidate; notification of 

Department of State. 
Municipal candidates; election assessment. 
Aiternative method of qualifying. 
Independent candidate for office: name on 

general election ballot. 
Minor party candidates: names on ballot. 
Minor parties; selection of candidates. 
Signature requirements for ballot position in 

year of apportionment. 
Verification of signatures on petitions. 
Department of State to remit part 01 filing 

fees and party assessments of candidates 
to state executive committee. 

Department of State to certify nominations to 
supervisors of elections. 

99.012 Restrictions on individuals qualifying for 
public otfice.-

(1) As used in this section: 
(a) "Officer' means a person, whether elected or 

appointed, who has the authority to exercise the saver· 
eign power of the state pertaining to an office recog· 
nized under the State Constitution or laws of the state. 
With respect to a municipality, the term ·office( means 
a person. whether elected or appointed. who has the 
authority to exercise municipal power as provided by the 
State Constitution. state laws, or municipal charter. 

(b) "Subordinate officer" means a person who has 
been delegated the authority to exercise the sovereign 
power of the state by an officer. With respect to a munic· 
ipality, subordinate officer means a person who has 
been delegated the authority to exercise municipal 
power by an officer. 

(2) No person may qualify as a candidate for more 
than one public office, whether federal. state, district. 
county. or municipal. if the terms or any part thereof run 
concurrently with each other. 

(3)(a) No officer may qualify as a candidate for 
another public' office. whether state. district. county. or 
municipal. if the terms Or any part thereof run concur· 
rently with each other, without resigning from the office 
he presently holds. 

(b) The resignation is irrevocable. 
(c) The written resignation must be submitted at 

least 10 days prior to the first day of qualifying for the 
office he intends to seek. 

(d) The resignation must be effective no later than 
the earlier of the following dates: 

1. The date the officer would take office. il elected; 
or 

2. The date the officer's successor is required to 
take office. 

(e)l. An elected district, county, or municipal officer 
must submit his resignation to the officer before whom 
he qualified for the office he holds, with a copy to the 
Governor and the Department of State. 

~. An appointed district, county, or municipal offi· 
cer must submit his resignation to the officer or authority 
which appointed him ~o the office he holds, with a copy 
to the Governo'ilnd the Department of State. 

3. All other officers must submit their resignations 
to the Governor with a copy to the Department of State. 

(f)l. With regard to an elective office, the resignation 
creates a vacancy in office to be filled by election. Per· 
sons may qualify 85 candidates for nomination and elec
tion as if the public officer's term were otherwise sched· 
uled to expire. 

2. With regard to an elective charter county office 
or elective municipal office, the vacancy created by the 
officer's resignation may be filled for that portion of his 
unexpired term in a manner provided by the respective 
Charter. The office is deemed vacant upon the effective 
date of the reSignation submitted by the official in his let· 
ter of resignation. 

(g) Any officer who submits his reSignation, effective 
immediately Or effective on a date prior to the date of his 
qualifying for office, may then qualify for office as a non· 
officeholder, and the provisions of this subsection do not 
apply. 

(4)(a) Any officer who qualifies for federal public 
office must resign from the office he presently holds if 
the terms or any part thereof run concurrently with each 
other. 

(b) The resignation is irrevocable. 
(c) The resignation must be submitted no later than 

the date upon which he qualifies for office. 
(d) The written resignation must be effective no later 

than the earlier of the following dates: 
1. The date the officer would take office, if elected; 

or 
2. The date the officer's successor is required to 

take office. . 
(e)l. An elected district, county, or municipal officer 

must submit his resignation to the officer before whom 
he qualified for the office he holds, with a copy to the 
Governor and the Department of State. 

2. An appointed district, county, or muniCipal offi· 
cer must submit his resignation to the officer or authority' 
which appointed him to the office he holds, with a copy 
to the Governor and the Department of State. 

3. All other officers must submit their reSignations 
to the Govemor with a copy to the Department of State. 

(f)l. The failure of an officer who qualifies for federal 
public office to submit a reSignation pursuant to this 
subsection constitutes an automatic irrevocable resig
nation, effective immediately, from the office he pres· 
ently holds. 

2. The Department of State shall send a notice of 
the automatic resignation to the Governor. and in the 
case of a district. county, or municipal officer, a copy to: 
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a. The officer before whom he qualified if the officer 
held 8n elective office: or \ 

b. The person or authority who appointed the offi· 
cer if the officer held an appointive office. . 

(g) The provisions of any special act to the contrary 
notwithstanding, with regard to an elective office, the 
resignation creates a vacancy in office to be filled' by 
election, thereby permitting persons to qualify as candi· 
dates for nomination and election as if the officer's term 
were otherwise scheduled to expire. With regard to·an 
elective charter county office or elective municipal 
office, the vacancy creatad by the officer's resignation 
may be filled for that portion of his unexpired term in a 
manner provided by the respective charter. The office 
is deemed vacant upon the effective date of the resigna· 
tion submitted by the official in his letter of resignation. 

(5) A person who is a subordinate officer, deputy 
sheriff, or police officer need not resign pursuant to this 
section unless he is seeking to qualify for a public office 
which is currently held by an officer who has authority 
to appoint, employ, promote, or otherwise superVise 
that person and who has qualified as a candidate for 
reelection to that office. However, upon qualifying, the 
subordinate officer, deputy sheriff, or police officer must 
take a leave of absence without pay during the period 
in which he is a candidate for office. 

(6) The name of any person who does not comply 
with this section may be removed from every ballot on 
which it appears when ordered by a circuit court upon 
the petition of an elector or the Department of State. 

(7) This section does not apply to: 
(a) Political party offices. 
(b) Persons serving without salary as members of an 

appointive board or authority. 
(8) Nothing contained in subsections (3) and (4) 

relates to persons holding any federal office. 
HI,1Ory.-s. I, ch.63-269: I. 2. ch. 65-378; s. 1, ch. 70.-a0; So 10, Ch. 71-373: I. 

I, ch. 74-76: s. 3, ch. 75-196: s. 1, ch. 79-391: I. 47. ch. 81-259: s. 1. Ch. 83-15; 
s. 28, ch. 84-302: I. 31, Ch. 91-107. 

99.021 Form of candidate oath.-
(1 )(a) Each candidate, whether a party candidate, an 

independent candidate, or a write-in candidate, in order 
to qualify for nomination or election to any office other 
than a judicial office as defined in chapter 105, shall take 
and subscribe to an oath or affirmation in writing. A 
printed copy of the oath or affirmation shall be furnished 
to the candidate by the officer before whom such candi· 
date seeks to qualify and shall be substantially in the fol· 
lowing form: 

State of Florida 
Countyof __ 

Before me, an officer authorized to administer oaths, 
personally appeared (plUB onn! nIT! tJ yay wilt! it '2 '!pIt on tht 
~, to me well known, who, being sworn, says that he 
is a candidate for the office of __ ; that he is a qualified 
elector of __ County, Florida; that he is qualified under 
the Constitution and the laws of Florida to hold the office 
to which he desires to be nominated or elected; that he . 
has taken the oath required by ss. 876.05-876.10. Flor· 
ida Statutes; that he has qualified for no other public 
office in the state, the term of which office or any part 
thereof runs concurrent with that of the office he seeks; 
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and that he has resigned from any office from which he 
is required to resign pursuant to s. 99.012, Florida Stat· 
utes. 

(SjQt.lln 91 candidtt.) 
'AdQrn') 

Sworn to and subscribed before me this __ day of 
__ ,19 __ , at __ County, Florida. 

(Signature .nd III" 9' onsu !!Clminilttrtog guhl 

(b) In addition, any person seeking to qualify for 
nomination as a candidate of any political party shall, at 
the time of subscribing to·the oath or affirmation, state 
in writing: •• 

1. The party of which he isa member. 
2. That he is not a registered member of any other 

political party and has not been a candidate for nomina· 
tion for any other political party for a period of 6 months 
preceding the general election for which he seeks to 
qualify. 

3. That he has paid the assessment levied against 
him, if any, as a candidate for said office by the execu· 
tive committee of the party of which he is a member. 

(c) The officer before whom such person qualifies 
shall certify the name of such person to the supervisor 
of elections in each county affected by such candidacy 
so that the name of such person may be printed on the 
ballot. Each person seeking election as a write-in candi· 
date shall subscribe to the oath prescribed in this sec· 
tion in order to be entitled to have write-in ballots cast 
for him counted. 

(2) The provisions of subsection (1) relating to the 
oath required of candidates, and the form of oath pre· 
scribed, shall apply with equal force and effect to, and 
shall be the oath required of, a candidate for election to 
a political party executive committee office, as provided 
by law. The requirements set forth in this section shall 
also apply to any person filling a vacancy on a political 
party executive committee. 

Hlllory.-ss. 22.23, ch. 6469. 1913: RGS326. 327: CGL 383, *: •. a,ct!. 19863, 
1939; s. 3, c:h. 26870, 1951; •. 10. Ch. 28156, 1953; •. 1, en. 57·742; •. 1, en. 61.128; 
•. 2. Ch. 6J.2S9: •. 1. Ch.I33-66: I. 1, Ch. ~6: I. 1, Ch. 67·149: •. 2. th. ~289; 
1.19. ch. 71~: •. 6.ch. n·175: •. 3.eh. 7a.365: •. V,ch.~: I. 2.Ch.81.'OS: 
1.3. ch. 86-134. 

Hot •• -Former II. 102.29, 1D2.30. 

99.061 Method 01 qualifying lor nomination or elec
tion to federal, state, county, or district ollice.-

(1) The provisions of any special act to the contrary 
notwithstanding, each person seeking to qualify for 
nomination or election to a federal, state, or multicounty 
district office, other than a judicial office as defined in 
chapter 105, shall file his qualifioation papers with, and 
pay the qualitying fee, which shall consist of the filing fee 
and election assessment, and party assessment, if any 
has been levied, to, the Department of State, or qualify 
by the alternative method with the Department of State, 
at any time after noon of the 1 st day for qualifying, which 
shall be as follows: the 120th day prior to the first pri· 
mary, but not later than noon of the 116th day prior to 
the date of the first primary, for persons seeking to qual· 
ify for nomination or election to federal office; and noon 
of the 50th day prior to the first primary, but not later 
than noon of the 46th day prior to the date of the first pri •. 
mary, for persons seeking to qualify for nomination or 
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election to. a state or multicounty district office. How· 
ever. the qualifying fee. if any, paid by an independent 
candidate or a minor party candidate shall be refunded 
to such candidata by the qualifying officer within 10 days 
from the date that the determination is made that such 
candidate or minor party failed to obtain the required 
number of signatures. 

(2) The provisions of any special act to the contrary 
notwithstanding, each person seeking to quelify for 
nomination or election to B county office, or district or 
special district office not covered by subsection (I), 
shall file his qualification pepers with. and pay the quali. 
fying fee, which shall consist of the filing fee and election 
assessment, and party assessment, if any has been lev· 
ied, to, the supervisor of elections of the county, or shall 
qualify by the alternative method with the supervisor of 
elections. at any time after noon of the 1 st day for quali· 
fying, which shall be the 50th day prior to the first pri· 
mary or special district election, but not later than noon 
of the 46th day prior to the date of the first primary or 
special district election. However, if a special district 
election is held at the same time as the second primary 
or general election, qualifying shall be the 50th day prior 
to the first primary, but not later than noon of the 46th 
day prior to the date of the first primary. Within 30 days 
after the closing of qualifying time, the supervisor of 
elections shall remit to the secretary of the state execu: 
tive committee of the political party to which the candi· 
date belongs the amount of the filing fee, two-thirds of 
Which shall be used to promote the candidacy of candi
dates for county offices and the candidacy of members 
of the Legislature. 

(3}(a) Each person seeking to qualify for election to 
office as a write-in candidate shall file his qualification 
papers with the respective qualifying officer at any time 
after noon of the 1 st day for qualifying, but not later than 
noon of the 7th day following the end of the qualifying 
period for the office sought. 

(b) Any person who is seeking election as a write-in 
candidate shall not be required to pay a filing fee, elec· 
tion assessment, or party assessment. A write-in candi
date shall not be entitled to have his name printed on 
any ballot; however. space for his name to be written in 
shall be provided on the general election ballot. No per· 
son may qualify as a write-in candidate if he has also 
otherwise qualified for nomination or election to such 
office. 

(4) At the time of qualifying for office, each candi· 
date for a constitutional office shall file a full and public 
disclosure of financial interests pursuant to s. 8, Art. II 
of the State Constitution, and a candidate for any other 
office, including local elective office, shall file a state· 
ment of financial interests pursuant to s. 112.3145. 

(5) The Department of State shall certify to the 
supervisor of elections, within 7 days after the closing 
date for qualifying, the names of all duly qualified candi· 
dates for nomination or election who have qualified with 
the Department of State. 

(6) Notwithstanding the qualifying period prescribed 
in this section, jf a candidate has submitted the neces
sary petitions by the required deadline in order to qualify 
by the alternative method as a candidate for nomination 
and such candidate is notified after the 5th day prior to 
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the last day for qualifying that the required number of 
Signatures has been obtained, such candidate shall be 
entitled to subscribe to the candidate's oath and file the 
qualifying papers at any time within 5 days from the date 
such candidate is notified that the necessary number of 
Signatures has been obtained. Any candidate who quali· 
fies within the time prescribed in this subsection shall be 
entitled to have his name printed on the ballot. 

(7) Within 7 days after the closing of qualifying time 
or within 7 days after a candidate files his qualifying 
papers, whichever last occurs, the Department of State 
or the supervisor of elections, as the case may be, shall 
notify a candidate by' registered mail of any arror in his 
pepers or fees. Candidatas notified shall have 72 hours 
from the time such notification is received, excluding 
Saturdays, Sundays, and legal holidays, to file with the 
appropriate qualifying officer any papers or fees neces· 
sary to correct any such error. 

(8) Notwithstanding the qualifying period prescribed 
by this section, in each year in which the Legislature 
apportions the state, the qualifying period for persons 
seeking to qualify for nomination or election to federal 
office shall be between noon of the 57th day prior to the 
first primary, but not later than noon of the 53rd day prior 
to the first primary. . 

Hlltory.-tl, 25. 26, ch, 6C69, 19'3: RGS 329, 330: CGL 386. 387; ...... S. ch. 
13761.1929: 1.1. ct\. 16990. 1935: CGL 1936 SucP, 386: st. I, chi. '9007, 1901.:8, 
19009. 1939; CGL 1~ SUPP. 4769(3): I, " ch. 206,Q, 1941: I, I, ch. 21851, 1943: 
1.1, ch. 23006, 1945: I.'. cf'I. 24163, 1947: I. 3. cf'I. 26870.1951: I, 11, ch. 28156, 
1953: I. 4, ch. 29936. HISS: •. '0, en. 57-1: I.'. ch, 59-84: I.'. ch. 61-373 ana •. 
4, en. 61-530: I, " ct\, 63-502: s. 7, ch. 65-378: 1.2. ch. 67-53': ... 10,35, ch. 
69-'06: s. 5. ch. 6S-281: L 1. ch, 69-300: 1,1. ch. 70-42: s. 1, Crt 70-93: 1.1, th. 
70-439: I. 6, ch, 77-175: I, 1. ch. 78-188; s. 3. CI'I. e'-IOS; s. 2. ch. 83-15: I. 2. ch. 
83-25; I. I, CPl, 83-25'; s. 29. th. 84-302; I, 1, ch. 8&-7: I. 6, ch. 89-338; I. 8. ch. 
00-315: I. 32. ch, 9'-107. 

Notl.-FOtmII' II. 102.32, 102.33. 102.351, '02.36. 102.66. 102.69. 

99.081 United States Senators elected in genaral 
etection.-United States Senators from Florida shall be 
elected at the general election held preceding the expi· 
ration of the present term of office, and such elaction 
shall conform as nearly as practicable to the methods 
provided for the election of state officers. 

Hlltory.-I. 3. th. 26870, 1951; I. 6. th. 77-175; I. 7, ch. 89-338. 
Notl.-Forme, s. 106.0'. 

99.091 Representatives to Congress.-
(1 ) A Representative to Congress shall be elected in 

and for each congressional district at each ganaral elec· 
tion. 

(2) When Florida is entitled to additional representa· 
tives according to the last census, representatives shall 
be elected from the state at large and at large thereafter 
until the state is redistricted by the Legislature. 

Hlatory._s.2,3.ch.387Q, 1889: RS 157: •. 4. cI'I. 4328. 1895: I. 3, ch. 4537. 1897: 
GS 174; RGS 218: CGL 253: I. 2. c:h. 25383. 190'9: •. 3. ch. 25870, 1951: I. 6. en. 
77-175. 

NOI •• -FOfTNI 1.88.07. 

99.092 Qualifying fee of candidate; notification of 
Department of State.-

(1) Each person seeking to qualify for nomination or 
election to any office, except ~ person seeking to qualify 
pursuant to s. 99.095 and except a person seeking to 
qualify as a write-in candidate, shall pey a qualifying fee, 
which shall consist of a filing fee and election assess
ment, to the officer with whom he qualifies, and any 
party assessment levied, and shall attach the original or 
signed duplicate of the receipt for his perty assessment 
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or pay the same, in accordance with the provisions of s. 
103.121. at the time of filing his other qualifying papers. 
The amount of the filing fee is 4.5 percent of the ennual 
salary of the office. The amount' of the filing fee equal to 
1.5 percent of the annual salary of the oHice shall be 
transferred to the Election Campaign Financing Trust 
Fund. The remainder shall be distributed pursuant to s. 
99.103. The amount of the election assessment is 1 per· 
cent of the annual salary of the office sought. The elec· 
tion assessment shall be deposited into the Elections 
Commission Trust Fund. The amount of the party 
assessment is 2 percent of the annual salary. The annual 
salary of the office for purposes of computing the filing 
fee. election assessment. and party assessment shall 
be computed by multiplying 12 times the monthly salary. 
eXCluding any special qualification pay. authorized for 
such office as of July 1 immediately preceding the first 
day of qualifying. No qualifying fee shall be returned to 
the candidate unless he withdraws his candidacy before 
the last date to qualify. If a candidate dies prior to an 
election and has not withdrawn his candidacy before the 
last date to qualify. his qualifying fee shall be returned 
to his designated beneficiary. and, if the filing fee or any 
portion thereof has been transferred to the political party 
of the candidate. the Secretary of State shall direct the 
party to return that portion to the designated beneficiary 
of the candidate. 

(2) The supervisor of elections shall. immediately 
after the last day for qualifying. submit to the Depart· 
ment of State a list containing the names. party affilia
tions, and addresses of all candidates and the offices for 
which they qualified. 

(3) Each candidate for the office of Governor and 
each candidate for the office of Lieutenant Governor 
shall pay a separate qualifying fee for his office in 
accordance with this section. 

Hilltory._, 24, ch. 6469, 1913; RGS 328; CGL. 385: is. 3, ch. 26870, 1951: s. 12. 
en. 29934, 1955: s. 4, th. 65-378; I. to Ch. 67·S,31; as, 10, 35, ch. 69-106; s. 6, ch. 
69--281: s. I, ch. 7 ... ,19: s. " ch, 75-123: s. " ch. 75-247: •. 6, ch, n-175; So 28, 
Ch. rs-.oo: s. <4, en. 81-105; s. to ch. 83-242: s. 8, ch.~: s. t, eh. 91-107. 

NotfI.-For1Mf ••. 102.31,99.031. 

99_093 Municipal candidates; election assess
men\.-

(1) Each person seeking to qualify for nomination or 
election to a municipal oHice shall pay, at the time of 
qualifying for office. an election assessment. The elec
tion assessment shall be an amount equal to 1.5 percent 
of the annual salary of the oHice sought. Within 30 days 
after the close of qualifying. the qualifying oHicer shall 
forward two-thirds of the amount collected pursuant to 
this section to the Department of State for deposit in the 
Elections Commission Trust Fund and one-third of the 
amount collected pursuant to this section shall be trans
ferred to the Election Campaign Financing Trust Fund. 

(2) Any person seeking to qualify for nomination or 
election to a municipal office who is unable to pay the 
election assessment without imposing an undue burden 
on his personal resources or on resources otherwise 
available to him shall. upon written certification of such 
inability given under oath to the qualifying oHicer. be 
exempt from paying the election assessment. 

HlPDI'y.-I. 9, ch. 89-338; I. 2. ch. 91-107. 
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99.095 Alternative method 01 quaillylng.-
(1) A person seeking to qualify for nomination to any 

oHice may qualify to have his name placed on the ballot 
for the first primary election by means of the petitioning 
process prescribed in this section. A person qualifying 
by this alternative method shall not be required to pay 
the qualifying fee or party assessment required by this 
chapter. A person using this petitioning process shall file 
an oath with the oHicer before whom the candidate 
would qualify for the office stating that he intends to 
qualify by this alternative method for the office sought. 
If the person is running for an office which will be 
grouped on the ballot~ith 'two or more similar oHices to 
be filled at the same election. the candidate must indi
cate in his oath for which group or district oHice he is run
ning. The oath shall be filed at any time after the first 
Tuesday after the first Monday in January of the year in 
which the first primary is held, but prior to the 21 st day 
preceding the first day of the qualifying period for the 
office sought. The Department of State shall prescribe 
the form to be used in administering and filing such oath. 
No signatures shall be obtained by a candidate on any 
nominating petition until he has filed the oath required 
in this section. If the person is running for an office which 
will be grouped on the ballot with two or more similar 
oHices to be filled at the same election and the petition 
does not indicate the group or district oHice for which 
he is running, the Signatures obtained on such petition 
will not be counted. 

(2) Upon receipt of a written oath from a candidate. 
the qualifying officer shall provide the candidate with 
petition forms in suHicient numbers to facilitate the gath
ering of Signatures pursuant to this section. Such forms 
shall be prescribed by the Department of State. 

(3) When a candidate has filed the oath prescribed 
in subsection (1). he may begin to seek signatures on 
petitions supporting his candidacy. Only signatures of 
electors who are registered in the political party by 
which the candidate seeks to be nominated and who are 
registered to vote in the county. district. or other geo
graphical entity represented by the oHice sought shall 
be counted toward obtaining the minimum numbers of 
signatures prescribed in this subsection. A candidate for 
an oHice elected on a statewide basis shall obtain the 
signatures of a number of qualified electors equal to at 
least 3 percent of the total number of registered electors 
of Florida who are registered in the party by which he 
seeks nomination, as shown by the compilation by the 
Department of State for the last preceding general elec
tion. A candidate for any federal, state. county. or district 
oHice to be elected on less than a statewide basis shall 
obtain the signatures of a number of qualified electors 
of the district. county. or other geographical entity equal 
to at least 3 percent of the total number of registered 
voters of the party by which he seeks nomination that 
are registered within the district. county, or other geo
graphical entity represented by the oHice sought, as 
shown by the compilation by the Department of State for 
the last preceding general election. A separate petition 
shall be circulated for each candidate availing himself of 
the provisions of this section. However. candidates for 
the offices of Governor and Lieutenant Governor forming 
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joint candidacies shall use the same nominating petition 
lor both candidates. 

(4)(a) Each candidate for nomination to federal. 
state. or multicounty district office shall file a separate 
petition for each county from which signatures are 
sought. Each petition shall be submitted, prior to noon 
of the 21 st day preceding the first day of the qualifying 
period for the office sought, to the supervisor of elec
tions of the county for which such petition is circulated. 
Each supervisor of elections to whom a petition is sub
mitted shall check the signatures on the petition to verify 
their status as electors of the political party by which the 
candidate seeks nomination and of that county, district, 
or other geographical unit represented by the office 
being sought by the candidate. Prior to the first date for 
qualifying, the supervisor shall certify the number shown 
as registered electors of such county. district, or other 
geographical unit and of the appropriate political party 
and submit such certification to the Department of 
State. The Department of State shall determine whether 
the required number of signatures has been obtained for 
the name of the candidate to be placed on the ballot and 
shall notify the candidate. If the required number of sig
natures has been obtained, the candidate shall. during 
the time prescribed for qualifying for office. submit a 
copy orsuch notice to, and file his qualifying papers and 
oath prescribed by s. 99.021 with. the Department of 
State. Upon receipt of the copy of such notice and the 
qualifying papers, the department shall certify the name 
of the candidate to the appropriate supervisor or super
visors of elections as having qualified for the office 
sought. 

(b) Each candidate for nomination to a county office, 
or district office not covered by paragraph (a). shall sub
mit his petition, prior to noon of the 21 st day preceding 
the first day of the qualifying period for the office sought. 
to the supervisor of elections of the county for which the 
petition was circulated. The supervisor shall check the 
signatures on the petition to verify their status as elec
tors of the political party for which the candidate seeks 
nomination and of the county. district. or other geo
graphical entity represented by the office being sought. 
Prior to the first date for qualifying. the supervisor shall 
determine whether the required number of signatures 
has been obtained for the name of the candidate to be 
placed on the ballot and shall notify the candidate. If the 
required number of signatures has been obtained, the 
candidate shall, during the time prescribed for qualifying 
for office. submit a copy of the notice and file his qualify
ing papers and oath prescribed by s. 99.021 with the 
supervisor of elections. Upon receipt of the copy of such 
notice and the qualifying papers by the supervisor of 
elections. such candidate shall be entitled to have his 
name printed on the ballot. 

Hlatoty.-I.2. en. 74-119; .. 6. ctI. n-17S: •. 29, ch. ~; •. 10, ct\, 89-338: 
•. 9, cf\. 90-315 

99.0955 Independent candidate for office; name on 
general election ballot.-

(1) Any registered elector seeking to have his name 
placed on the ballot at the general election as an 
independent candidate for an office may have his name 
printed on the general election ballot in which election 
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such office is to be filled, provided he is otherwise quali· 
fied to hold the office that he seeks and provided a peti
tion requesting that he be assigned a position on the 
general election ballot is signed by the required number 
of registered electors. Such person shall obtain the sig
natures on a petition form prescribed by the Department 
of State and furnished by the appropriate qualifying offi
cer. Such forms may be obtained from the qualifying offi
cer at any time after the first Tuesday following the first 
Monday in January preceding the general election. 

(2) A candidate for an office elected on a statewide 
basis shall obtain the Signatures of a number of the qual
ified electors eqval t6 3 percent of the registered elec
tors of Florida, as shown by the compilation by the 
Department of State for the last preceding general elec
tion. When joint candidacies for the offices of Governor 
and Lieutenant Governor are provided by law, independ
ent candidates for the offices of Governor and Lieuten
ant Governor shall form a joint candidacy_ and only one 
petition shall be used to place both names on the ballot 
as otherwise provided in this section. A candidate for 
any federal, state, county, or district office to be elected 
on less than a statewide basis shall obtain the Signa
tures of a number of the qualified electors of the district, 
county, or other geographical entity equal to at least 3 
percent of the total number of the registered voters of 
the district, county, or other geographical entity repre
sented by the office sought, as shown by the compila
tion by the Department of State for the last preceding 
general election. 

(3)(a) Each candidate for a federal, state, or multi
county district office shall submit a separate petition for 
each county from which signatures are sought. Each 
petition shall be submitted, prior to noon of the last day 
of the qualifying period prescribed in s. 99.061 (1) for 
state office, to the supervisor of elections of the county 
for which such petition was circulated. Each supervisor 
to whom a petition is submitted shall check the names 
and shall, upon payment of the cost of checking the peti
tions or filing of the oath as prescribed in s. 99_097, cer
tify to the Department of State, within 30 days of the last 
day for qualifying, the number shown as registered elec
tors of said county. The Department of State shall deter
mine whether or not the required number of signatures 
has been obtained and shall notify the candidate. If the 
required number of signatures has been obtained and 
the candidate has, during the time prescribed for quali
fying for the office sought, filed his qualifying papers 
with the Department of State, paid his qualifying fee, 
and taken the oath provided in s. 99.021, such candidate 
shall be entitled to have his name printed on the general 
election ballot. However, any candidate who is unable to 
pay such fee without imposing an undue burden on his 
personal resources or upon resources otherwise avail· 
able to him shall, upon written certification of such inabil
ity given under oath to the Department of State, be 
exempt from paying the qualifying fee. The name of 
each candidate who is entitled pursuant to this para
graph to have his name printed on the general election 
ballot shall be certified to the supervisor of elections of 
each county affected by such candidacy by the Depart
ment of State at the time the names of other candidates 
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to be printed on the general election ballot are certified 
to each supervisor. 

(b) Each candidate for a county office, or district 
office not covered by paragraph (a), shall submit his 
petition, prior to noon of the last day of the qualifying 
period prescribed in s. 99.061(2), to the supervisor of 
elections of the county for which such petition was circu
lated. The supervisor shall determine whether the 
required number of signatures has been obtained and 
shall. within 30 days of the last day for qualifying, notify 
the candidate. If the required number of signatures has 
been obtained for the name of the candidate to be 
placed on the ballot and the candidate has, during the 
time prescribed for qualifying for office, filed his qualifi· 
cation papers with the supervisor of elections, paid his 
qualifying fee, and taken the oath prescribed in s. 
99.021, such candidate shall be entitled to have his 
name printed on the general election ballot. However, 
any candidate who is unable to pay such fee without 
imposing an undue burden on his personal resources or 
upon resources otherwise available to him shall. upon 
written certification of such inability given under oath to 
the supervisor, be exempt from paying the qualifying 
fee. Upon paying the cost of checking the petitions or 
filing the oath required by's. 99.097, such candidate 
shall be entitled to have his name placed on the general 
election ballot. 

Hlstory._e. 6, ch. 70-269; s. l,ch. 70-439: I. 3, ch. 74-119; I. 7, ch. 77-175; 1 
2, ch. 78-188: I. 11. ch. 89-338: s. 10, ell. 90-315. 

'Note.-Tne relerence to "I. 106.51 aner, whICh preceded the relerence 10 's, 
99.097". was deleled by Ihe edltorl. The 1989 Leglslalure conSIdered Ir.nllefllng 
chepler99lo chapler 106 and lubsiliuled relerances 10 new sectIOns 01 chapter 106 
lor references tOaecflOflS of chapter 99. The Legislature ulhmalety r.,.cted t!'le trans· 
fer. returru~ the relerences 10 1!'Ie1! ollOlnal slate ancllflaOverlenlly retaining Ihe rei· 
erence 10 ·s. 106.5t". 

Note.-Former I. 99.152 

99.096 Minor party candidates; names on baUo\.
(1) A minor political party may have the names of its 

candidates for offices which are elected on a statewide 
basis printed on the general election ballot in an election 
in which one or more of those offices will be filled if a 
petition requesting that the party be assigned a position 
on the general election ballot is signed by 3 percent of 
the registered electors of the state, as shown by the 
compilation by the Department of State for the last pre-
ceding general election. ' 

(2) A minor political party may have the names of its 
candidates for offices which are elected on less than a 
statewide basis printed on the general election ballot in 
an election in which one or more of those offices are to 
be filled if such party has obtained signatures on a peti· 
tion requesting that the party be assigned a position on 
the general election ballot and such petition is signed by 
3 percent of the registered electors of the district, 
county, or other geographical entity represented by the 
office, as shown by the compilation by the Department 
of State for the last preceding general election. 

(3) Petitions to have the names of minor party candi· 
dates printed on the ballot shall be provided by the 
Department of State. The form of the petitions shall be 
prescribed by the Department of State. A minor political 
party may obtain such petition forms at any time atter 
the first Tuesday after the first Monday in January pre
ceding said general election. 
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(4) A separate petition shall be submitted from each 
county for which signatures are solicited. The petition 
shall be submitted to the supervisor of elections of the 
county prior to noon of the first day of the qualifying 
period prescribed in s. 99.061 (1) for candidates for state 
office, and the supervisor shall check the names and 
shall, upon payment of the cost of checking the petitions 
prescribed in s. 99.097, certify, within 30 days after the 
first day for qualifying, the number shown as registered 
electors of the county. The supervisor shall then forward 
the certificate to the Department of State which shall 
determine whether or not the percentage factor as 
required in this section has been met. When the per· 
centage factor has been met, the Department of State 
shall notify the minor party executive committee that the 
party has secured a position on the general election bal· 
lot. 

(5) The executive committee of the party shall, no 
later than noon of the first day of the qualifying period 
prescribed for federal candidates and no later than noon 
of the first day of the qualifying period for state candi· 
dates, submit to the Department of State an official list 
of the respective candidates nominated by that party to 
be on the ballot in the general election. The Department 
of State shall notify the appropriate supervisor of elec· 
tions of the name of each minor party candidate eligible 
to qualify before such supervisor. Candidates selected 
by a party pursuant to this section shall qualify with the 
Department of State or appropriate supervisor of elec· 
tions, pay their qualifying fee, and take and subscribe 
to the oath provided in s. 99.021 during the time pre· 
scribed for qualifying for the office sought. Any candi· 
date who is unable to pay such fee without imposing an 
undue burden on his personal reSOurces or upon 
resources otherwise available to him shall. upon written 
certification of such inability given under oath to the 
Department of State or appropriate supervisor of elec· 
tions, be exempt from paying the qualifying fee. The offi· 
ciallist of nominated candidates may not be changed by 
the party after having been filed with the Department of 
State, except that candidates who have qualified may 
withdraw from the ballot pursuant to the provisions of 
this code. 

HII10ry.-S. 5, Ch. 7G-259: '0 1, ch. 70-439:'04, ch. 7":119; s. B. en. n-175; •. 
3. Ch. 78-188; s. 12, ch. 89-338; •. 1, en. 90-229; •. '1, Ch. ~15. 
Note.-F~r s. 101261, 

99.0965 Minor parties; selection of candidates.-A 
minor political party with a position on the general elec· 
tion ballot may provide for the designation of its official 
list of nominated candidates in any manner that it deems 
proper. The state executive committee of the party shall 
by resolution adopt a procedure for the selection of can
didates. a copy of which shall be submitted to the 
Department of State. 

Hlltcwy._. 5. ch, 70-269; •. I, ch. 70-439: e. 9, en. 77-175. 
NOD.-Fortner •. 101263. 

99.09651 Signature requirements for baUot poal
tion in year of apportionment.-

(1) In a year of apportionment, any candidate for rep· 
resentative to Congress, state Senate, or state House of 
Representatives seeking ballot position by the alterna· 
tive method or as an independent candidate or any 
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minor party seeking ballot position shall obtain at least 
the number of signatures equal to 1 percent of the ideal 
population for the district of the office being sought. 

(2) For the purposes of this section, "ideal popula· 
tion" means the total population of the state based upon 
the most recent decennial census divided by the num
ber of districts for representative to Congress, state Sen
ate, or state House of Representatives. For the purposes 
of this section, ideal population shall be calculated as of 
July 1 of the year prior to apportionment. The ideal popu
lation for a state Senate district and a state representa
tive district shall be calculated by dividing the total pop
ulation of the state by 40 for a state Senate district and 
by dividing by 120 for a state representative district. 

(3) Signatures may be obtained from any registered 
voter in Florida regardless of party affiliation or district 
boundaries. 

(4) Petitions shall state the name of the office the 
candidate is seeking, but shall not include a district num
ber. 

(5) Except as otherwise provided in this section, all 
requirements and procedures relating to the petition 
process shall conlorm to the requirements and proce
dures in nonapportionment years. 

History.-s, 3, ch, 91-107. 

99.097 Verification of signatures on petitions.
(1) As determined by each supervisor, based upon 

local conditions, the checking of names on petitions may 
be based on the most inexpensive and administratively 
feasible of either of the following methods of verification: 

(a) A name-by-name, signature-by-signature 
check of the number of authorized signatures on the 
petitions; or 

(b) A check of a random sample, as provided by the 
Department of State, of names and signatures on the 
petitions. The sample must be such that a determination 
can be made as to whether or not the required number 
of Signatures have been obtained with a reliability of at 
least 99_5 percent. Rules and guidelines for this method 
of petition verification stiall be promulgated by the 
Department of State, which may include a requirement 
that petitions bear an additional number of names and 
signatures, not to exceed 15 percent of the names and 
Signatures otherwise required. If the petitions do not 
meet such criteria, then the use of the verification 
method described in this paragraph shall not be avail
able to supervisors. 

(2) When a petitioner submits petitions which con
tain at least 15 percent more than the required number 
of signatures, he may require that the supervisor of elec
tions use the random sampling verification method in 
certifying the petition. 

(3) A name on a petition, which name is not in sub
stantially the same form as a name on the voter registra
tion books, shall be counted as a valid Signature if, after 
comparing the Signature on the petition with the signa
ture of the alleged Signer as shown on the registration 
books, the supervisor determines that the person sign
ing the petition and the person who registered to vote 
are one and the same. In any situation in which this code 
requires the form of the petition to be prescribed by the 
Department of Stale, no signature shall be counted 
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toward the number of Signatures required unless it is on 
a petition form prescribed by the Department of State. 

(4) The supervisor shall be paid the sum of 10 cents 
for each Signature checked or the actual cost of check
ing such Signature, whichever is less, by the candidate, 
minor party, or person authorized by such minor party 
'submitting the petition or, in the case of a petition to 
have an issue placed on the ballot, by the person or 
organization submitting the petition. However, if 8 candi· 
date, person, or organization seeking to have an issue 
placed upon the ballot cannot pay such charges without 
imposing an undue burden on personal resources or 
upon the resou(ces otherwise available to such candi· 
date, person, or organization, such candidate, person, or 
organization shall, upon written certification of such 
inability given under oath to the supervisor, be entitled 
t'o have the signatures verified at no charge. However, 
an oath in lieu of payment of the charges shall not be 
allowed to verify the signatures on a petition to obtain 
ballot position for a minor party. In the event a candidate, 
person, or organization submitting a petition to have an 
issue placed upon the ballot is entitled to have the sig
natures verified at no charge, the supervisor of elections 
of each county in which the signatures are verified at no 
charge shall submit the total number of such Signatures 
checked in the county to the Comptroller no later than 
December t of the general election year, and the Comp
troller shall cause such supervisor of elections to be 
reimbursed from the General Revenue Fund in an 
amount equal to 10 cents for each name checked or the 
actual cost of checking such Signatures, whichever is 
less. In no event shall such reimbursement of costs be 
deemed or applied as extra compensation for the super
visor. Petitions shall be retained by the supervisors for 
a period of 1 year following the election for which the 
petitions were circulated. 

(5) The results of a verification pursuant to para
graph (1 )(b) may be contested in the circuit court by the 
candidate; an announced opponent; a representative of 
a designated political committee; or a person, party, or 
other organization submitting the petition. The contes
tant shall file a complaint, together with the fees pre
scribed in chapter 28, with the clerk of the circuit court 
in the county in which the petition is certified or in Leon 
County if the petition covers more than one county 
within 10 days after midnight of the date the petition is 
certified; and the complaint shall set forth the grounds 
on which the contestant intends to establish his right to 
require a complete check of the names and Signatures 
pursuant to paragraph (1 )(a). In the event the court 
orders a complete check of the petition and the result 
is not changed as to the success or lack of success of 
the petitioner in obtaining the requisite number of valid 
signatures, then such candidate, unless he has filed the 
oath stating that he is unable to pay such Charges; 
announced opponent: representative of a deSignated 
political committee; or party, person, or organization 
submitting the petition, unless such person or organiza
tion has filed the oath stating inability to pay such 
charges. shall pay to the supervisor of elections of each 
affected county for the complete check an amount cal
culated at the rate of 10 cents for each additional signa· 
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ture checked or the actual cost of checking such addi· 
tional signatures, whichever is less. 

HIstory.--1. 2, ch. 76-233: •. 10, ch. n-175; So 2. en. 80-20; s. 1, ch. 82-'4':,. 
13, Ch. 89-338: •. 2, ch. 90-229: •. 12, ch. 91)..315. 

99.103 Department of Stale to ramlt part of filing 
fees and party assessments of candidates to stale 
execulive commillee.-

(1) If more than three-fourths of the full authorized 
membership of the state executive committee of any 
party was elected at the last previous election for such 
members and if such party is declared by the Depart· 
ment of State to have recorded on the registration books 
of the counties, as of the first Tuesday after the first 
Monday in January prior to the first primary in general 
election years,S percent of the total registration of such 
counties when added together, such committee shall 
receive, for the purpose of meeting its expenses, all fil
ing fees collected by the Department of State from .its 
candidates less the amount transferred to the Elechon 
Campaign Financing Trust Fund pursuant to s. 99.092 
and an amount equal to 15 percent of the filing fees after 
such transfer, which amount the Department of State 
shall deposit in the General Revenue Fund of the state. 

(2) Not later than 20 days after the close of qualifying 
in even-numbered years, the Department of State shall 
remit 95 percent of all filing fees, less the amount trans· 
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ferred to the Election Campaign Financing Trust Fund 
pursuant to s. 99.092 and the amount deposited in gen· 
eral revenue pursuant to subsection (1), or party assess· 
ments that may have been cOllected by the department 
to the respective state executive committees of the par· 
ties complying with subsection (1). Party assessments 
collected by the Department of State shall be remitted 
to the appropriate state executive committee, irrespec· 
tive of other requirements of this section, provided such 
committee is duly organized under the provisions of 
chapter 103. The remainder of filing fees or party assess· 
ments collected by the Department of State shall be 
remitted to the appr0.eriate state executive committees 
not later than the date of the first primary. 

HI.'ory.-I. I, ch. 29935, 1955: •. 2<4, ch. 57-1: •. 1, ch. 57-62:._ 4, en. 57-166: 
10 1, ch. 6~29S: ss. 10, 35, ch. 69-106; •. ", en. n-175; s. 2, ch. 83-2:51: •. of, c::t\. 
91-107. 

99.121 Departmenl of SlaIe 10 certify nomlnalions 
10 supervisors of eleclions.-The Department 01 State 
shall certify to the supervisor of elections of each county 
affected by a candidacy for office the names of persons 
nominated to such office. The names of such persons 
shall be printed by the supervisor of elections upon the 
ballot in their proper place as provided by law. 

Hlltory.-I. 30, ch. 432:£1. 1895: s. 10, ch. 4537, 1897; G5 215, 3824; •. $04, ch. 
6489.1913; RGS 2$, 358. 5885; CGl.315 .• '5. 810&8; I. ". ch. 26329, 1949; I. 3. 
ch.26810. 1951: a. 5, ch. 51-166: IS. 10, 35. ch. 69-106; I. 11. ell. n-17S. 

Notl.-ForlMl' II. 99.13. 102.51. 

.' 
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NONPARTISAN ELECTIONS FOR JUDICIAL OFFICERS 

105.011 
105.031 
105.035 

105.041 
105.051 
105.061 
105.071 

105.08 

105.09 

105.10 

Definitions. 
Qualification; filing fee; candidate's oath. 
Allernative method of qualifying for certain 

judicial offices. 
Form of ballot 
Determination of election to office. 
Electors qualified to vote. 
Candidates for judicial office: limitations on 

polilical aclivily. 
Campaign conlribulion and expense; report· 

ing. 
Political activity in behalf of a candidate for 

judicial office limited. 
Applicability of election code, 

105.011 Oefinltions.-
(1) As used in this chapter, the term "judicial office" 

includes the office of: 
(a) Justice of the Supreme Court. 
(b) Judge of a district court of appeal. 
(c) Judge of a circuit court 
(d) County court judge. 
(2) A judicial office is a nonpartisan office, and a can· 

didate for election or retention thereto is prohibited from 
campaigning or qualifying for such an office based on 
party affiliation. 

HlstWy.-s. I, eh. 71"'9: t. 1, eh. 72.310; t. 36, ch. 77-175. 

105.031 Qualification; filing fee; candidate'S oath. 
(1) TIME OF QUALIFYING.-Candidates for judicial 

office other than the office of county court judge shall 
qualify with the Division of Elections of the Department 
of State, and candidates for the office of county court 
judge shall qualify with the supervisor of elections of the 
county, no earlier than noon of the 50th day, and no later 
than noon of the 46th day, before the first primary elec· 
tion. Filing shall be on forms provided for that purpose 
by the Division of Elections and furnished by the appro
priate qualifying officer. Any person seeking to qualify as 
a candidate for circuit judge or county court judge by the 
alternative method, if he has submitted the necessary 
petitions by the required deadline and is notified after 
the fifth day prior to the last day for qualifying that the 
required number of signatures has been obtained, shall 
be entitled to subscribe to the candidate's oath and file 
the qualifying papers at any time within 5 days from the 
date he is notified that the necessary number of signa· 
tures has 'been obtained. Any person other than a 
write-in candidate who qualifies within the time pre
scribed in this subsection shall be entilled to have his 
name printed on the ballot. 

(2) FILING IN GROUPS.-Candidates shall qualify in 
groups where mul1iple judicial offices are to be filled. 

(3) OUALIFYING FEE.-Each candidate qualifying 
tor election to judicial office, except write-in judicial can
didates, shall, during the time for qualifying, pay to the 
officer with whom he qualifies a qualifying fee, whiCh 
shall consist of a filing fee and an election assessment, 
or qualify by the alternative method. The amount of the 
filing fee is 4.5 percent of the annual salary of the office 

sought The amount of the election assessment is 1 per· 
cent of the annual salary of the office sought The quali· 
fying officer shall forward all filing fees to the Depart· 
ment of Revenue for deposit in the General Revenue 
Fund. One-third of all filing fees deposited into the Gen· 
eral Revenue Fund shall be subsequently transferred to 
the Election Campaign Financing Trust Fund. The elec· 
tion assessment shall be depOSited into the Elections 
Commission Trust Fund. The annual salary of the office 
for purposes of computing the qualifying fee shall be 
computed by multiplying 12 times the monthly salary 
authorized for such office as of July 1 immediately pre· 
ceding the first day of qualifying. This subsection shall 
not apply to candidates qualifying for retention to judicial 
office. 

(4) CANDIDATE'S OATH.-AII candidates for judicial 
office shall subscribe to an oath or affirmation in writing 
to be filed with the appropriate qualifying officer upon 
qualifying. A printed copy of the oath or affirmation shall 
be furnished to the candidate by the qualifying officer 
and shall be in substantially the following form: 

State of Florida 
County of __ 

Before me, an officer authorized to administer oaths, 
personally appeared (P!!'!! p'mt na!!'l! at you with II to 'ppM! on ttl! 

~, to me well known, who, being sworn, says he is 
a candidate for the judicial office of __ ; that his legal 
residence is __ County, Florida; that he is a qualified 
elector of the state and of the territorial jurisdiction of the 
court to which he seeks election; that he is qualified 
under the constitution and laws of Florida to hold the 
judicial office to which he desires to be elected or in 
which he desires to be retained; that he has taken the 
oath required by ss. 876.05-876.10, Florida Statutes; 
that he has qualified for no other public office in the 
state, the term of which office or any part thereof runs 
concurrent to the office he seeks; and that he has 
resigned from any office which he is required to reSign 
pursuant to s. 99.012, Florida Statutes. 

[SiQn!'U!!!! o! candlPal,) 

(Mdru.) 

Sworn to and subscribed before me this __ day of 
__ ,19 __ , at __ County. Florida. 

(Spnw!Uf! Inc! til., pi O"'IC!!' lCl!T!ni!!rinp OI!h! 

HI.tory. __ 3, ctI. 71-49: •. 36, ch, 77~175: s. to d'I. 7&-260; '0 5. ch. 79-305; I 

54, en, 19....eoo .•. 17. en. 81-105: •. 10, ch. 83-251: •. I, d'I .• 152: s.;,.., c:h. 
~: •. 5. en. 91-101. 

105.035 Alternative method of qualifying for certain 
judicial oflices.-

(1) A person seeking to qualify for election to the 
office of circuit judge or county court judge who is 
unable to pay the qualifying fee without imposing an 
undue burden on his personal resources or on resources 
otherwise available to him may qualify for electio" to 
such office by means of the petitioning process pre
scribed in this section. A person using this patitioning 
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process shall file an oath with the officer before whom 
the candidate would qualify for the office stating that he 
intends to qualify for the office sought and stating that 
he is unable to pay the qualifying fee for the office with· 
out imposing an undue burden on his resources or on 
resources otherwise available to him. Such oath shall be 
filed at any time after the first Tuesday after the first 
Monday in January of the year in which the election is 
held. but prior to the 21st day preceding the first daY,of 
the qualifying period for the office sought. The form of 
such oath shall be prescribed by the Division of Elec· 
tions. No Signatures shall be obtained until he has filed 
the oath prescribed in this subsection. 

(2) Upon receipt of a written oath from a candidate, 
the qualifying officer shall provide the candidate with 
petition forms in sufficient numbers to facilitate the gath· 
ering of signatures pursuant to this section. No signature 
shall be counted toward the number of signatures 
req"ired unless it is on a petition form prescribed pursu· 
ant to this subsection. Such forms shall be prescribed 
by the Division of Elections. If the candidate is running 
for an office which will be grouped on the ballot with two 
or more similar offices to be filled at the same election, 
the candidate's petition must indicate, prior to the 
obtaining of registered electors' Signatures, for which 
group the candidate is running. 

(3) A candidate for the office of circuit judge shall 
obtain the signature of a number of qualified electors 
equal to at least 3 percent of the total number of regis· 
tered electors of the judicial circuit as shown by the 
compilation by the Department of State for the last pre· 
ceding general election. A candidate for the office of 
county court judge shall obtain the signatures of anum· 
ber of qualified electors equal to at least 3 percent of the 
total number of registered electors of the county, as 
shown by the compilation by the Department of State for 
the last preceding general election. A separate petition 
shall be circulated for each candidate availing himself of 
the provisions of this section. 

(4)(a) Each candidate seeking to qualify for election 
to the offIce of circuit judge pursuant to this section shall 
file a separate petition from each county from which sig· 
natures are sought. Each petition shall be submitted, 
prior to noon of the 21 st day preceding the first day of 
the qualifying period for the office sought, to the supervi· 
sor of elections of the county for which such petition,was 
circulated. Each supervisor of elections to whom a peti· 
tion is submitted shall check the signatures on the peti· 
tion to verify their status as electors of that county within 
the judicial circuit. Prior to the first date for qualifying, 
the supervisor shall certify the number shown as regis
tered electors of that county within the circuit and ,sub· 
mit such certification to the Division of Elections. The 
division shall determine whether the required number of 
signatures has been obtained for the name of the candi· 
date to be placed on the ballot and shall notify the candi· 
date. If the required number of Signatures has been 
obtained, the candidate shall, during the time pre· 
scribed for qualifying for office, submit a copy of such 
notice and file his qualifying papers and oath prescribed 
in s. 105.031 with the Division of Elections. Upon receipt 
of the copy of such notice and qualifying papers, the 
division shall certify the name of the candidate to the 
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appropriate supervisor or supervisors of elections as 
having qualified for the office sought. 

(b) Each candidate seeking to qualify for election to 
the office of county court judge pursuant to this section 
shall submit his petition, prior to noon of the 21st day 
preceding the first day of the qualifying period for the 
office sought, to the supervisor of elections of the 
county for which such petition was circulated. The 
supervisor shall check the signatures on the petition to 
verify their status as electors of the county. Prior to the 
first date for qualifying, the supervisor shall determine 
whether the required number of Signatures has been 
obtained for the name of the candidate to be placed on 
the ballot and snail notify the candidate. If the required 
number of signatures has been obtained, the candidate 
shall, during the time prescribed for qualifying for office, 
submit a copy of such notice and file his qualifying 
papers and oath prescribed in s. 105.031 with the super· 
visor of elections. Upon receipt of the copy of such 
notice and qualifying papers by the supervisor of elec· 
tions, such candidate shall be entitled to have his name 
printed on the ballot. 

HIOtofy.-$.37, en. n-175; s. 2, en. ~152: •. 35, ch. 89-338: So 23, en. 90-315. 

105.041 Form of ballot.-
(1) BALLOTS.-The names of candidates for judicial 

office which appear on the ballot at the first primary elec· 
tion shall either be grouped together on a separate por· 
tion of the ballot or on a separate ballot. The names of 
candidates for judicial office which appear on the ballot 
at the general election and the names of justices and 
judges seeking retention to office shall be grouped 
together on a separate portion of the general election 
ballot. 

(2) LISTING OF CANDIDATES.-The names of all 
candidates for the office of circuit judge or the office of 
county court judge shall be listed in alphabetical order. 
With respect to justices and judges of district courts of 
appeal, the question "Shall Justice (or Judge) (name of 
justice or judge) of the (name of the court) be retained 
in office?" shall appear on the ballot and thereafter the 
words "Yes" and "No: 

(3) REFERENCE TO PARTY AFFILIATION PROHIB· 
ITED.--'No reference to political party affiliation shall 
appear on any ballot with respect to any nonpartisan 
judicial office or candidate. 

(4) WRITE-IN CANDIDATES.-Space shall be made 
available on the general election ballot for an elector to 
write in the name of a write-in candidate for judge of a 
circuit court or county court if a candidate has qualified 
as a write-in candidate for such office pursuant to s. 
105.031. 

Histor,.-I. 4, c:tI. 7' .... 9: •. 38, ch. 77·175; I. 55. ch. ~; I. 1. en. 80-305: 
I. 18. ch. 81·105. 

105.051 Determination of election to office.-
(1 )(a) The name of an unopposed candidate for the 

office of circuit judge or county court judge shall not 
appear on any ballot, and such candidate shall be 
deemed to have voted for himself at the general elec· 
tion. 

(b) If two or more candidates, neither of whom is a 
write-in candidate, qualify for such an office, the names 
of those candidates shall be placed on the ballot at the 
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first primary election. If any candidate for such office 
receives a majority of the votes cast for such office in the 
first primary election. the name of the candidate who 
receives such majority shall not appear on any other bal· 
lot unless a write-in candidate has qualified for such 
office. An unopposed candidate shall be deemed to 
have voted for himself at the general election. If no can· 
didate for such office receives a majority of the votes 
cast for such office in the first primary election, the 
names of the two candidates receiving the highest num· 
ber of votes for such office shall be placed on the gen· 
eral election ballot. If more than two candidates receive 
an equal and highest number of votes, the name of each 
candidate receiving an equal and highest number of 
votes shall be placed on the general election ballot. In 
any contest in which there is a tie for second place and 
the candidate placing first did not receive a majority of 
the votes cast for such office, the name of the candidate 
placing first and the name of each candidate tying for 
second shall be placed on the general election ballot. 

(c) The candidate who receives the highest number 
of votes cast for the office in the general election shall 
be elected to such office. If the vote at the general elec· 
tion results in a tie, the outcome shall be determined by 
lot. 

(2) With respect to any justice of the Supreme Court 
or judge of a district court of appeal who qualifies to run 
for retention in office, the question prescribed in s. 
105.041(2) shall be placed on the ballot at the general 
election. If a majority of the qualified electors voting on 
such question within the territorial jurisdiction of the 
court vote for retention, the justice or judge shall be 
retained for a term of 6 years commencing on the first 
Tuesday efter the first Monday in January following the 
general election. If less than a majority of the qualified 
electors voting on such question Within the territorial 
jurisdiction of the court vote for retention, a vacancy 
shall exist in such office upon the expiration of the term 
being served by the justice or judQe. 

HlItory.-I. 5, c:h. 7' ..... 9; •. 38. ch. 77-175; s. 19. crt. 81-1OS. 

105.061 Elector. qualilied 10 vole.-Each qualified 
elector of Ihe territorial jurisdiction of a court shall be eli· 
gible to vote for a candidate for each judicial office of 
such court or, in the case of a justice of the Supreme 
Court or a judge of a district court of appeal, for or 
against retention of such justice or judge. 

HIItory.-•. 6, en. 71-49: s. 38, ch. 77-175. 

105.071 Candidates lor judiciat ollice; limitations 
on pollticalactivity.-A candidate for judicial office shall 
not: 

(1) Participate in any parlisan political party activi' 
ties. except that such candidate may register to v~te as 
a member of any political party and may vote In any 
party primary for candidates for nomination of the party 
in which he is registered to vote. 

(2) Campaign as a member of any political party. 
(3) Publicly represent or advertise himself as a memo 

ber of any political party. 
(4) Endorse any candidate. 
(5) Make political speeches other than in his own 

behalf. 
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(6) Make contributions to political party funds. 
(7) Accept contributions from any political party. 
(8) Solicit contributions for any political party. 
(9) Accept or retain a place on any political party 

committee. 
(10) Make any contribution to any person, group, or 

organization for its endorsement to judicial office. 
(1 I) Agree to pay all or any part of any advertisement 

sponsored by any person, group, or organization 
wherein the candidate may be endorsed for judicial 
office by any such person, group, or organization. 

A candidate for judicial office or retention therein who 
violates the provisions'of this section is guilty of a misde· 
meanor of the first degree, punishable as provided in s. 
775.082 or s. 775.083. 

HI,tOfy.-I. 7, ch. 71-49: s. 2, ch. 72-310; I. 38, dl. 77-175. 

105.08 Campaign contribution and expense; 
reporting.-

(I) A candidate for judicial office may accept contri· 
butions and may incur only such expenses 8S are 
authorized by law. Each such candidate shall keep an 
accurate record of his contributions and expenses, and 
shall file reports thereof on the same basis as is required 
of a candidate for a nonjudicial state office. 

(2) Notwithstanding any other provision of this chap
ter or chapter 106, a candidate lor retention as a justice 
of the Supreme Court or a judge of a district court of 
appeal who has not received any contribution or made 
any expenditure may file a sworn statement at the time 
of qualifying that he does not anticipate receiving contri· 
butions or making expenditures in connection with his 
candidacy for retention to ollice. Such candidate shall 
file a final report pursuant to s. 106.141, within 90 days 
following the general election for which the candidate's 
name appeared on the ballot for retention. Any such 
candidate for retention to judicial office who, after filing 
a statement pursuant to this subsection, receives any 
contribution or makes any expenditure in connection 
with his candidacy for retention shall immediately file a 
statement to that effect with the qualifying ollicer and 
shall begin filing reports as an opposed candidate pur· 
suant to s. 106.07. 

HlSUlry.--1. B. Ch, 71-49: I. 38, en. 77-175: I. 3, c:h. 89-152. 

105.09 Political activity in behalf ola candidate lor 
judicial office IimHed.-

(I) No political party or partisan political organiza· 
tion shall endorse, support. or assist any candidate in a 
campaign for election to judicial office. 

(2) Any person who knowingly, in his individual 
capacity or as an officer of an organization, violates the 
provisions of this section is guilty of a misdemeanor of 
the second degree, punishable as provided in s. 775.082 
or s. 775.083. 

Hlatory.--1, 9, c:h. 71 .... 9: I. 38, c:h. 77_175. 

105.10 Applicability 01 election code.-If any prov" 
sion of this chapter is in conllict with any other provision 
of this code, the provision of this chapter shall prevail. 

Hlatory.--1. 10, ch. 71~: I. 38, 0"1. 71-175. 
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CHAPTER i06 

CAMPAIGN FINANCING 

Definitions. 
Campaign Ireasurers; deputies; primary and 

secondary depositories. 
Sialement of candidate. 
Campaign fund raisers. 
Registration of political committees. 
Committees of continuous existence. 
Deposit of contributions; statement of cam· 

paign treasurer. 
Valuation of in-kind contributions. 
Treasurer to keep records; inspections. 
Reports; certification and filing. 
Independent expenditures; reports: dis· 

claimers. 
Elected officials: report of loans made in year 

preceding election: limitation on contribu
tions to pay loans. 

Contributions: limitations on. 
Commissioner of Agriculture candidates: 

campaign contribution limits. 
Independent expenditures: unfair surprise 

prohibited: penalty. 
Cash contributions and contribution by 

cashier's checks. 
Expenses of and expenditures by candi· 

dates and political committees, 
Petty cash funds allowed. 
Credit cards: conditions on use. 
Utilities; deposits: prior authorization. 
Use of campaign lunds by candidates. 
Disposition of surplus funds by candidates. 
Political advertisements circulated prior to 

election: requirements. 
Usage and removal of political campaign 

advertisements. 
Miscellaneous advertisements. 
Endorsements or opposition by certain 

groups and organizations. 
Certain acts prohibited. 
Limitation on certain rates and charges. 
Air time available at the lowest unit rate. 
Polls and surveys relating to candidacies. 
When a candidate's name to be omitted from 

ballot. 
Violations by candidates, persons con· 

nected with campaigns, and political com· 
mittees. 

Certificates of election not to be issued upon 
conviction. 

Duties of the Division of Elections. 
Powers of the Division of Elections. 
Florida Elections Commission: membership: 

powers: duties. 
Reports of alieged violations to Department 

of State: disposition 01 findings. 
Powers of commission: rights and responsi

bilities of parties: findings by commission. 
Civil penalties. 
Determinations by commission; legal dispo

sition. 

106.28 
10S.29 

10S.295 
10S.30 
10S.31 
10S.32 
tOS.33 
10S.34 
10S.35 
t06.353 

106.355 
106.36 

Limitation of actions. 
Reports by political parties; assessment on 

contributions. 
Leadership fund. 
Short title. 
Legislative intent. 
Election Campaign Financing Trust Fund. 
Election campaign financing: eligibility. 
Expenditure limits. 
Distrieution of funds. 
Candidates voluntarily abiding by election 

campaign financing limits but not request· 
ing public funds: irrevocable statement 
required; penalty. 

NonpartiCipating candidate exceeding limits. 
Penalties; fines. 

106.011 Definltions.-As used in this chapter, the 
following terms have the following meanings unless the 
context clearly indicates otherwise: 

(1) "Political committee" maans a combination of two 
or more individuals, or a person other than an individual, 
the primary or incidental purpose 01 which is to support 
or oppose any candidate, issue, or political party, which 
accepts contributions or makes expenditures during a 
calendar year in an aggregate amount in excess of $500: 
·political committee- also means the sponsor of a pro
posed constitutional amendment by initiative who 
intends to seek the signatures of registered electors. 
Organizations which are certified by the Departmant of 
State as committees of continuous existence pursuant 
to s. 106.04, national political parties, and the state and 
county executive committees of political parties regu· 
lated by chapter 103 shall not be considered political 
committees for the purposes of this chapter. Corpora· 
tions regulated by chapter S07 or chapter 617 or other 
business entities formed for purposes other than to sup
port or oppose issues or candidates are not political 
committees if thair political activities are limited to con· 
tributions to candidates, political parties, or political 
committees Or expenditures in support of or opposition 
to an issue from corporate or business funds and iI no 
contributions are received by such corporations or busi· 
ness entities. -

(2) "Committee of continuous existence" means any 
group. organization, association, or other such entity 
which is certified pursuant to the provisions of s. 10S.04. 

(3) "Contribution" means: 
(a) A gift, subscription, conveyance, deposil, loan, 

payment, or distribution of money or anything of value, 
including contributions in kind having an attributable 
monetary value in any form, made for the purpose of 
influencing the results of an election. 

(b) A transfer of funds between political committees, 
between committees of continuous existence, or 
between a political committee and a committee of con· 
tinuous existence. 

(c) The payment, by any person other than a candi· 
date or political committee, of compensation for the per· 
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sonal services of another person which are rendered to 
a candidate or political committee without charge to the 
candidate or committee for such services. 

(d) The transfer of funds by a campaign treasurer or 
deputy campaign treasurer between a primary deposi
tory and a separate interest-bearing account or certifi
cate of deposit. and the term includes any interest 
earned on such account or certificate. 

Notwithstanding the foregoing meanings of 'contribu
tion: the word shall not be construed to include ser
vices. including. but not limited to. legal and accounting 
services, provided without compensation by individuals 
volunteering a portion or all of their time on behalf of a 
candidate or political committee. This definition shall not 
be construed to include editorial endorsements. 

(4) 'Expenditure' means a purchase. payment. dis
tribution, loan, advance, transfer of funds by a campaign 
treasurer or deputy campaign treasurer between a pri
mary depository and a separate interest-bearing 
account or certificate of deposit, or gift of money or any
thing of value made for the purpose of influencing the 
results 01 an election. However, -expenditure- does not 
include a purchase, payment, distribution, loan, 
advance, or gift of money or anything of value made for 
the purpose of influencing the results of an election 
when made by an organization, in existence prior to the 
time during which a candidate qualifies or an issue is 
placed on the ballot for that election, for the purpose of 
printing or distributing such organization's newsletter, 
containing a statement by such organization in support 
of or opposition to a candidate or issue, which newslet
ter is distributed only to members of such organization. 

(5) 'Independent expenditure' means an expendi
ture by a person for the purpose of advocating the elec
tion or defeat of a candidate or the approval or rejection 
01 an issue, which expenditure is not controlled by, coor
dinated with, or made upon consultation with, any candi
date, political committee, or agent of such candidate or 
committee. An expenditure for such purpose by a per
son having a contract with the candidate, political com
mittee, or agent of such candidate or committee in a 
given election period shall not be deemed an independ
ent expenditure, 

(6) 'Election' means any primary election, special 
primary election, general election, special election, or 
municipal election held in this state for the purpose of 
nominating or electing candidates to public office, 
choosing delegates to the national nominating conven
tions of political parties, or submitting an issue to the 
electors for their approval or rejection. 

(7) 'Issue' means any proposition which is required 
by the State Constitution, by law or resolution of the Leg
islature, or by the charter, ordinance, or resolution of any 
political subdivision of this state to be submitted to the 
e!ectors for their approval or rejection at an election, or 
any proposition for which a petition is circulated in order 
to have such proposition placed on the ballot at any 
election. 

(8) ·Person- means an individual or a corporation, 
association, firm, partnership, jOint venture, jOint stock 
company, club, organization, estate, trust, business 
trust, syndicate, or other combination of individuals hav
ing collective capacity. 
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(9) 'Campaign treasurer' means an individual 
appOinted by a candidate or political committee as pro
vided in this chapter. 

(10) 'Public office' means any state, county, munici
pal, or school or other district office or position which is 
filled by vote of the electors. 

(11) 'Campaign fund raiser" means any affair held to 
raise funds to be used in a campaign for public office. 

(12) 'Division' means the Division of Elections of the 
Department of State. 

(13) 'Communications media' means broadcasting 
stations, newspapers, magazines, outdoor advertising 
facilities, printers, dir~_ct mililing companies, advertising 
agenCies, and telephone companies; but with respact to 
telephones, an expenditure shall be deemed to be an 
expenditure for the use of communications media only 
if made for the costs of telephones, paid telephonists, 
OT automatic telephone equipment to be used by a can
didate or a political committee to communicate with 
potential voters but excluding any costs of telephones 
incurred by a volunteer for use of telephones by such 
volunteer. 

(14) 'Filing officer' means the person before whom a 
candidate qualifies, the agency or officer with whom a 
pOlitical committee registers, or the agency by whom a 
committee of continuous existence is certified. 

(15) 'Unopposed candidate' means a candidate for 
nomination or election to an office who, after the last day 
on which any person, including a write-in candidate, 
may qualify, is without opposition in the election at which 
the office is to be filled or who is without such opposition 
after such date as a result of any primary election or of 
withdrawal by other candidates seeking the same office. 
A candidate is not an unopposed candidate if there is a 
vacancy to be filled under s. 100.111(4), if there is a legal 
proceeding pending regarding the right to a baliot posi
tion for the office sought by the candidate, or if the can
didate is seeking retention as a justice of the Supreme 
Court or as a judge of a district court of appeal. 

(16) 'Candidate' means any person to whom anyone 
or more of the following apply: 

(a) Any person who seeks to qualify for nomination 
or election by means of the petitioning process. 

(b) Any person who seeks to qualify for election as 
a write-in candidate. 

(c) Any person who receives contributions or makes 
expenditures, or gives his consent for any other person 
to receive contributions or make expenditures, with a 
view to bring about his nomination or election to, or 
retention in, public office. 

(d) Any person who appoints a treasurer and desig
nates a primary depOSitory. 

( e) Any person who files qualification papers and 
subscribes to a candidate's oath as required by law. 

However, this definition does not include any candidate 
for a political party executive committee. 

(17) 'Political advertisement' means a paid expres
sion in any communications media prescribed in subsec
tion (13), whether radio, television, newspaper, maga
zine, periodical, campaign literature, direct mail, or dis
play or by means other than the spoken word in direct 
conversation, which shall support or oppose any candi-
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date. elected public official. or issue. However, political 
advertisement does not include: 

(a) A statement by an organization, in existence 
prior to the time during which a candidate qualifies or an 
issue is placed on the ballot for that election, in support 
of or opposition to a candidate or issue, in that organiza· 
tion's newsletter, which newsletter is distributed only to 
the members of that organization. 

(b) Editorial endorsements by any newspaper, radio 
or television station, or other recognized news medium. 

HII1ory.--1. 1, en. 73-128: 10 I, et\, 7'-200, 10 I, ct!, 77-17.; •. 39, ch. 77-175: 
•. 2. en. 19-157: IS. 6, 17, en. 79-365; •. 1, ch. 79-378; •. 22. c:h. 81-304; s. 301, c:tl. 
&4-302: 5. 4, ch. ~226; •. 2, eh. 89-256: •. I, CI'I. eg...537; •. 24. en, SQ-3IS: •. 9, 
en. 91-107. 

106.021 Campaign Ir ••• urers; depulies; prim.ry 
and •• condary deposilories.-

(1 )(a) Each candidate for nomination or election to 
office and each political committee shall appoint a cam· 
paign treasurer. Each person who seeks to qualify for 
nomination or election to, or retention in, oHice shall 
appoint a campaign treasurer and designate a primary 
campaign depository prior to qualifying for office. Any 
person who seeks to qualify for election or nomination 
to any office by means of the petitioning process shall 
appoint a treasurer and designate a primary depository 
on or before the date he obtains the petitions. Each can· 
didate shall at the same time he designates his cam· 
paign depository and appoints his treasurer also desig· 
nate the office for which he is a candidate. If the candi· 
date is running for an office which will be grouped on the 
ballot with two or more similar offices to be filled at the 
same election, Ihe candidate must indicate for which 
group or district office he is running. Nothing in this sub· 
section shall prohibit a candidate, at a later date, from 
changing the designation of the office for which he is a 
candidate. However, if a candidate changes the desig· 
nated office for which he is a candidate, he must notify 
all contributors in writing of his intent to seek a different 
office and offer to return pro rata, upon their request, 
those contributions given in support of the original office 
sought. This notification shall be given within 15 days 
after the filing of the change of designation and shall 
include a standard form developed by the Division of 
Elections for requesting the return of contributions. The 
nolice requirement shall not apply to any change in a 
numerical designation resulting solely from redistricting, 
If, within 30 days after being notified by the candidate 
of his intent to seek a different office, the contributor 
notifies the candidate in writing that he wishes his contri
bution to be returned, the candidate shall return Ihe can· 
tribution, on a pro rata basis, calculated as of the date 
the change of designation is filed. Any contributions not 
requested to be returned within the 30-day period may 
be used by the candidate for the newly designated 
office. No person shall accept any contribution or make 
any expenditure wilh a view to bringing about his nomi· 
nation, election, or retention in public office, or authorize 
another to accept such contributions or make such 
expenditure on his behalf, unless such person has 
appointed a campaign treasurer and designated a pri. 
mary campaign depository. A candidate for an office 
voted upon statewide may appoint not more than 15 
deputy campaign Ireasurers, and any other candidate or 
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political committee may appoint not more Ihan 3 deputy 
campaign treasurers. The names and addresses of the 
campaign treasurer and deputy campaign treasurers so 
appointed shall be filed with the officer before whom 
such candidate is required to qualify or with whom such 
political committee is required to register pursuant to s. 
106.03. Each candidate who qualifies with the Depart· 
ment of State for an office not voted upon statewide 
shall, at the same time, file a copy of the name and 
address of the campaign treasurer with the supervisor 
of elections in the county in which the candidate resides . 

(b) Except as provided in paragraph (d), each candi· 
date and each pplitical committee shall also designate 
one primary campaign depository for the purpose of 
depositing all contributions received, and disbursing all 
expenditures made, by the candidate or political com· 
mittee. The candidate or political committee may also 
deSignate one secondary depOSitory in each county in 
which an election is held in which the candidate or com
mittee participates. Secondary depOSitories shall be for 
the sole purpose of depositing contributions and for· 
warding the deposits to the primary campaign deposi· 
tory. Any bank, savings and loan aSSOCiation, or credit 
union authorized to transact business in this state may 
be designated as a campaign depository. The candidate 
or political committee shall file the name and address of 
each primary and secondary depository so designated 
at the same time that, and with the same officer with 
whom, the candidate or committee files Ihe name of his 
or its campaign treasurer pursuant to paragraph (a). In 
addition, the campaign Ireasurer or a deputy campaign 
treasurer may deposit any funds which are in the pri· 
mary campaign depository and which are not then cur· 
rently needed for the disbursement of expenditures into 
a separate interest-bearing account in any bank, sav· 
ings and loan aSSOCiation, or credit union authorized to 
transact business in this state, The separate interest
bearing account shall be designated ~ '"'!TIt 9' candld,l, or 
ccmmi"nl separate interest-bearing campaign account,
In lieu thereof, Ihe campaign treasurer or deputy cam· 
paign treasurer may purchase a certificate of deposit 
with such unneeded funds in such bank, savings and 
loan association, or credit union. The separate interest
bearing account or certificate of deposit shall be sepa· 
rate from any personal or other account or certificate of 
deposit. Any wilhdrawal of the principal or earned inter· 
est or any part thereof shall only be made from the sepa· 
rate interest-bearing account or certificate of deposit for 
the purpose of transferring funds to Ihe primary account 
and shall be reported as a contribution. 

(c) Any campaign treasurer or deputy treasurer 
appOinted pursuant to this seclion shall be a registered 
voter in this state and shall, before such appointment 
may become eNective, have accepted appointment to 
such position in writing and filed such acceptance with 
the officer before whom the candidate is required to 
qualify or with Ihe officer with whom the political commit· 
tee is required to file reports. An individual may be 
appointed and serve as campaign treasurer of a candi
date and a political committee or two or more candi· 
dates and political committees. A candidate may 
appoint himself as his own campaign treasurer, 
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(d) Any political committee which deposits all contri· 
butions received in a national depository from which the 
political committee receives funds to contribute to state 
and local candidates shall not be required to designate 
a campaign depository in the state. 

(2) A candidate or political committee may remove 
his or its campaign treasurer or any deputy treasurer. In 
case of the death, resignation, or removal of a campaign 
treasurer before compliance with all obligations of a 
campaign treasurer under this chapter, the candidate or 
political committee shall appoint a successor and certify 
the name and address of the successor in the manner 
provided in the case of an original appointment. No res
ignation shall be effective until it has been submitted to 
the candidate or committee in writing and a copy thereof 
has been filed with the officer before whom the candi
date is required to qualify or the officer with whom the 
political committee is required to file reports. No treas
urer or deputy treasurer shall be deemed removed by a 
candidate or political committee until written notice of 
such removal has been given to such treasurer or dep
uty treasurer and has been filed with the officer before 
whom such candidate is required to qualify or with the 
officer with whom such committee is required to file 
reports. 

(3) Except for independent expenditures, no contri
bution or expenditure, including contributions or 
expenditures of a candidate himself or of his family, shall 
be directly or indirectly made or received in furtherance 
of the candidacy of any person for nomination or election 
to political office in the state or on behalf of any political 
committee except through the duly appointed campaign 
treasurer of the candidate or political committee. How
ever, expenditures may be made direclly by any political 
committee or political party regutated by chapter 103 for 
obtaining time, space, or services in or by any communi
cations medium for the purpose of jointly endorsing six 
or more candidates. and any such expenditure shall not 
be considered a contribution or expenditure to or on 
behalf of any such candidates for the purposes of this 
chapter. 

(4) A deputy campaign treasurer may exercise any 
of the powers and duties of a campaign treasurer as set 
forth in this chapter when specifically authorized to do 
so by the campaign treasurer and the candidate, in the 
case of a candidate, or the campaign treasurer and 
chairman of the political committee, in the case of a polit· 
ical committee. 

(5) For purposes of appOinting a campaign treasurer 
and designating a campaign depository, candidates for 
the offices of Governor and Lieutenant Governor on the 
same ticket shall be considered a single candidate. 

HIstMy.-s. 2. d'I. 73-128: 5, 2, ct\. 74-200: s. 1. ch. 7~139: I. 39, ch. n-175. 
s 2. ell. 79-378: 5 56. ch. 79-400: s. 23. Ch. 81-.»4: 5, 35, ch. 84-302: s. 3. ell 
89-256: I. 25, ctI. 90-315: s. 10. ch. 91-107. 

106.023 Statement of candidate.-Each candidate 
must file a statement with the qualifying officer within 10 
days alter he liles his appointment of campaign treas
urer and deSignation of campaign depository, stating 
that he has read and understands the requirements of 
this chapter. Such statement shall be provided by the 
filing officer and shall be in substantia"Y the following 
form: 
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STATEMENT OF CANDIDATE 

I, __ , candidate for the office of __ , have received, 
read, and understand the reqUirements of Chapter 106, 
Flonda Statutes. 

(StgNllure 01 CIndlehd,) ....1QI!IL 

Willful failure to file this form is a violation of ss, 
106.19(1)(c) and 106.25(3), F,S. 

HI.tory.-s. 26, ch. 90-315. 

106.025 Campaign fund raisers.-
(t )(a) No campaign fund raiser may be held unless 

the person for whom-such funds are to be so used is a 
candidate for public office, 

(b) All money and contributions received with 
respect to such a campaign fund raiser shall be deemed 
to be campaign contributions, and shall be accounted 
for, and subject to the same restrictions, as other cam
paign contributions. All expenditures made with respect 
to such a campaign fund raiser which are made or reim· 
bursed by a check drawn on the campaign depository 
of the candidate for whom the funds are to be used and 
shall be deemed to be campaign expenditures to be 
accounted for, and subject to the same restrictions, as 
other campaign expenditures. 

(c) Any tickets or advertising for such a campaign 
fund raiser shall contain the following statement: 'The 
purchase of a ticket for, or a contribution to, the cam· 
paign fund raiser is a contribution to the campaign of 

'name 01 th, candldat, 19f wh!J!H! MDllfI! Itt, GlmptlQn tunc! "Vf jl helen •• 

Such tickets or advertising shall also comply with other 
provisions of this chapter relating to political advertising. 

(d) Any person or candidate who holds a campaign 
fund raiser, or consents to a campaign fund raiser being 
held, in violation of the provisions of this subsection is 
guilty of a misdemeanor of the first degree, punishable 
as provided in s. 775,082 or s. 775,083. 

(2) This section shall not apply to any campaign 
fund raiser held on behalf of a political party by the state 
or county executive committee of such party, provided 
that the proceeds of such campaign fund raiser are 
reported pursuant to s. 106,29. 

HlstOTy._I. 40, ch. 77-175; •. 51, ctI. 81-259; •. 24, ch. 81-304:.,27. ctI. 83-217; 
5.4. ch. 89-256. 

106.03 Registration of political commIHees.-
(1) Each pOlitical committee which anticipates 

receiving contributions or making expenditures during 
a calendar year in an aggregate amount exceeding $500 
or which is seeking the Signatures of registered electors 
in support of an initiative shall file a statement of organi
zation as provided in subsection (3) within 10 days after 
its organization or, if later, within 10 days after the date 
on which it has information which causes the committee 
to antiCipate that it will receive contributions or make 
expenditures in excess of $500. If a political committee 
is organized within 10 days of any election, it shall imme· 
diately file the statement of organization required by this 
section. 

(2) The statement of organization shall include: 
(a) The name and address of the committee; 
(b) The names, addresses, and relationships of affili

ated or connected organizations; 
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(c) The area, scope, or jurisdiction 01 the committee; 
(d) The name, address, and position of the custo

dian of books and accounts; 
(e) The name, address, and position of other princi

pal officers, including officers and members of the 
finance committee, if any; 

(f) The name, address, office sought, and party affil
ietion of: 

I _ Each candidate whom the committee is support-
ing; 

2_ - Any other individual, if any, whom the committee 
is supporting for nomination for election, or election, to 
any public office whatever; 

(g) Any issue or issues such organization is support
ing or opposing; 

(h) If the committee is supporting the entire ticket of 
any party, a statement to that effect and the name of the 
party; 

(i) A statement of whether the committee is a con-
tinuing one; t m Plans for the disposition of residual funds which 
will be made in the event of dissolution; 

(k) A listing of all banks, safe-deposit boxes, or 
other depositories used for committee funds; and 

(I) A statement of the reports required to be filed by 
the committee with federal officials, if any, and the 
names, addresses, and positions of such officials. 

(3)(a) A political committee which is organized to 
support or oppose statewide, legislative, or multicounty 
candidates or issues to be voted upon on a statewide 
or multicounty basis shall file a statement of organization 
with the Division of Elections. 

(b) Except as provided in paragraph (c), a political 
committee which is organized to support or oppose can
didates or issues to be voted on in a countywide election 
or candidates or issues in any election held on less than 
a countywide basis shall file a statement of organization 
with the supervisor of elections of the county in which 
such election is being held. 

(c) A political committee which is organized to sup
port or oppose only candidates for municipal office or 
issues to be voted on in a municipal election shall file a 
statement of organization with the officer before whom 
municipal candidates qualify. 

(d) Any political committee which would be required 
under this subsection to file a statement of organization 
in two or more locations by reason of the committee's 
intention to support or oppose candidates or issues at 
state or multicounty and local levels of government need 
file only with the Division of Elections .. 

(4) Any change in information previously submitted 
in a statement of organization shall be reported to the 
agency or officer with whom such committee is required 
to register pursuant to subsection (3), within 10 days fol' 
lowing the change. 

(5) Any committee which, after having filed one or 
more statements of organization, disbands or deter
mines it will no longer receive contributions or make 
expenditures during the calendar year in an aggregate 
amount exceeding $500 shall so notify the agency or 
officer with whom such committee is required to file the 
statement of organization. 
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(6) If the filing officer finds thet a political committee 
has filed its statement of organization consistent with 
the requirements of subsection (2), it shall notify the 
committee in writing that it has been registered as a 
political committee. If the filing officer finds that a politi
cal committee's statement of organization does not 
meet the requirements of subsection (2), it shall notify 
the committee of such finding and shall state in writing 
the reasons for rejection of the statement of organiza, 
tion. 

(7) The Division of Elections shall promulgate rules 
to prescribe the manner in which inactive committees 
may be dissolveel and have their registration canceled. 
Such rules shall, at a minimum, provide for: 

(a) Notice which shall contain the facts and conduct 
which warrant the intended action, including but not lim
ited to failure to file reports and limited activity. 

(b) Adequate opportunity to respond. 
(c) Appeal of the decision to the Florida Elections 

Commission. Such appeals shall be exempt from the 
confidentiality provisions of s. 106.25. 

HIItOt)'.-I. 3, ch. 73-128: •. 3, ch. 7.4-200: •. " ch. 77_174: •. 41. en. 77-175: 
•. lB. CI'I. 79-365: I. 25, Ch. 81-304: •. 1. ch. 82-'43; •. 36. eh. 84-302: •. S. ch. 
89-256: •. V, ch. 9O-31S. 

106.04 Committees of continuous existencB.-
(1) In order to qualify as a committee of continuous 

existence for the purposes of this chapter, a group, 
organization, association, or other such entity which is 
involved in making contributions to candidates, political 
committees, or political parties, shall meet the following 
criteria: 

(a) 1\ shall be organized and operated in accordance 
with a written charter or set of bylaws which contains 
procedures for the election of officers and directors and 
which clearly defines membership in the organization: 
and 

(b) At least 25 percent of the income of such organi
zation, excluding interest, must be derived from dues or 
assessments payable on a regular basis by its member' 
ship pursuant to provisions contained in the charter or 
bylaws. 

(2) Any group, organization, aSSOCiation, or other 
entity may seek certification from the Department of 
State as a committee of continuous existence by filing 
an application with the Division of Elections on a form 
provided by the division. Such application shall provide 
the information required of political committees by s. 
106.03(2). Each application shall be accompanied by the 
name and street address of the principal officer of the 
applying entity as of the date of the application; a copy 
of the charter or bylaws of the organization: a copy of the 
dues or assessment schedule of the organization, or for· 
mula by which dues or assessments are levied; and a 
complete financial statement or annual audit summariz· 
ing all income received, and all expenses incurred, by 
the organization during the 12 months preceding the 
date of application. A membership list shall be made 
available for inspection if deemed necessary by the divi
sion. 

(3) If the Division of Elections finds that an applying 
organization meets the criteria for a committee of contin
uous existence as provided by subsection (1), it shall 
certify such findings and notify the applying organiza-
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tion of such certification. n it finds that an applying orga· 
nization does not meet the criteria for certification. it 
shall notify the organization of such findings and shall 
state the reasons why such criteria are not met. 

(4)(a) Each committee of continuous existence shall 
file an annual report with the Division of Elections during 
the month of January. Such annual reports shall contain 
the same information and shall be accompanied by the 
same materials as original applications filed pursuant to 
subsection (2). However. the charter or bylaws need not 
be filed if the annual report is accompanied by a sworn 
statement by the chairman that no changes have been 
made to such charter or bylaws since the last filing. 

(b)1. Each committee of continuous existence shall 
file regular reports with the Division of Elections at the 
same times and subject to the same filing conditions as 
are established by s. 106.07(1) and (2) for candidates' 
reports. 

2. Each committee of continuous existence shall 
pay a 1.5 percent assessment on all contributions. 
excluding in-kind contributions. The assessment shall 
be remitted to the Division of Elections at the time contri· 
bution reports are due. The Division of Elections shall 
deposit the proceeds of the assessment into the Elec· 
tion Campaign Financing Trust Fund. 

3. Any committee of continuous existence failing to 
so file a report with the Division of Elections pursuant to 
this paragraph on the designated due date shall be sub
ject to a fine for late filing as provided by this section. 

(c) All committees of continuous existence shall file 
the original and one copy of their reports with the Divi· 
sion of Elections. In addition. a duplicate copy of each 
report shall be filed with the supervisor of elections in 
the county in which the committee maintains its books 
and records. except that if the filing officer to whom the 
committee is required to report is located in the same 
county as the supervisor no such duplicate report is 
required to be filed with the supervisor. Reports shall be 
on forms provided by the division and shall contain the 
following information: 

1. The full name. address. and occupation of each 
person who has made one Or more contributions to the 
committee during the reporting period. together with the 
amounts and dates of such contributions. However, if 
the contribution is $100 or less, the occupation of the 
contributor need not be listed, and only the name and 
address Bre necessary. However, for any contributions 
which represent the payment of dues by members in a 
fixed amount pursuant to the schedule on file with the 
Division of Elections, only the aggregate amount of such 
contributions need be listed, together with the number 
of members paying such dues and the amount of the 
membership dues. 

2. The name and address of each political commit· 
tee or committee of continuous existence from which 
the reporting committee received, or the name and 
address of each political committee. committee of con
tinuous existence, or political party to which it made, any 
transfer of funds, together with the amounts and dates 
of all transfers. 

3. Any other receipt of funds not listed pursuant to 
subparagraph 1. or subparagraph 2., including the 
sources and amounts of all such funds. 
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4. The name and address of, and office sought by, 
each candidate to whom the cemmittee has made a cen
tribution during the reporting period, together with the 
amount and date of each contribution. 

(d) The treasurer of each committee shall certify as 
to the correctness of each report and shall bear the 
responsibility for its accuracy and veracity. Any treas
urer who willfully certifies to the correctness of a report 
while knowing that such report is incerrect, false, or 
incomplete commits a misdemeanor of the first degree, 
punishable as provided in s. 775.082 or s. 775.083. 

(5) No commillee of continuous existence shall cen
tribute to any canq[date or political committee an 
amount in excess of the limits contained in s. 106.08(1) 
or partiCipate in any other activity which is prohibited by 
this chapter. If any violation occurs, it shall be punish
able as provided in this chapter for the given offense. No 
funds of a commillee of continuous existence shall be 
expended on behalf of a candidate, except by means of 
a contribution made through the duly appOinted cam· 
paign treasurer of a candidate. No such committee shall 
make expenditures in support of, or in opposition to, an 
issue unless such committee first registers as a political 
commillee pursuant to this chapter and undertakes all 
the practices and procedures required thereof; provided 
such committee may make contributions in a total 
amount not to exceed 25 percent of its aggregate 
income, as reflected in the annual report filed for the pre
vious year, to one or mOre political committees regis
tered pursuant to s. 106.03 and formed to support or 
oppose issues. 

(6) All accounts and records of a cemmittee of con
tinuous existence may be inspected under reasonable 
circumstances by any authorized representative of the 
Division of Elections or the Florida Elections Commis· 
sian. The right of inspection may be enforced by appro
priate writ issued by any court of competent jurisdiction. 

(7) If a commillee of continuous existence ceases to 
meet the criteria prescribed by subsection (1), the Divi· 
sion of Elections shall revoke its certification until such 
time as the criteria are again met. The Division of Elec· 
tions shall promulgate rules to prescribe the manner in 
which such certification shall be revoked. Such rules 
shall, at a minimum, provide for: 

(a) Notice, which shall contain the facts and conduct 
that warrant the intended action. 

(b) Adequate opportunity to respond. 
(c) Appeal of the deCision to the Florida Elections 

Commission. Such appeals shall be exempt from the 
confidentiality provisions of s. 106.25. 

(8)(a) Any cemmillee of continuous existence failing 
to file a report on the designated due date shall be sub
jectto a fine. The fine shall be $50 per day for each late 
day, not to exceed 25 percent of the total receipts or 
expenditures, whichever is greater, for the period cev· 
ered by the late report. The fine shall be assessed by the 
filing officer, and the moneys collected shall be depos
ited in the Election Campaign Financing Trust Fund. No 
separate fine shall be assessed for failure to file a cepy 
of any report required by this section. 

(b) Upon determining that a report is late, the filing 
officer shall immediately notify the treasurer of the com· 
millee as to the failure to file a report by the deSignated 
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due date and that a fine is being assessed for each late 
day. Upon 'receipt of the report, the filing officer shall 
determine the amount of fine which is due and' shall 
notify the treasurer of the committee. The filing officer 
shall determine the amount of the fine due based upon 
the earliest of the following: . 

1. When the report is actually received by such offi· 
cer. 

2. When the report is postmarked. 
3. When the certificate of mailing is dated. 
4. When the receipt from an established courier 

company is dated. 

Such fine shall be paid to the filing officer within 20 days 
after receipt of the notice of payment due, unless appeal 
is made to the Florida Elections Commission pursuant 
to paragraph (c). An officer or member of a committee 
shall not be personally liable for such fine. 

(c) Any treasurer of a committee may appeal or dis
pute the fine, based upon unusual circumstances sur
rounding the failure to file on the deSignated due date, 
and may request and shall be entitled to a hearing 
before the Florida Elections Commission, which shall 
have the authority to waive the fine in whole or in part. 
Any such request shall be made within 20 days after 
receipt of the notice of payment due. In such case, the 
treasurer of the' committee shall, within the 20-day 
period, notify the filing officer in writing of his intention 
to bring the matter before the commission. 

(d) The filing officer shall notify the Florida Elections 
Commission of the repeated late filing by a committee 
of continuous existence, the failure of a committee of 
continuous existence to file a report after notice, or the 
failure to pay the fine imposed. 

(e) The filing officer shall waive the fine for first-time 
offenders who had no activity during the reporting 
period. The Division of Elections shall adopt rules to 
carry out the provisions of this paragraph. These rules 
shall provide for the following: 

1. First-time offenders include committees of con-
tinuous existence which have not previously been fined 
for failure to timely file a report pursuant to this section. 

2, The committee of continuous existence must 
request waiver of the fine within 20 days after being noti
fied by the filing officer that the report was not timely 
filed. 

3. The request for waiver must be accompanied by 
a sworn oath by the treasurer of the committee stating 
that the committee has not previously been fined for the 
late filing of a report and that there was no activity during 
the reporting period. No activity shall mean that no funds 
were received or expenditures made during the report
ing period. 

4. The reporting period shall follow the SChedules 
outlined in s. 106.07. 

HllItOry.--1. 4, c:h. 73-128: IS. 4, 16, ch. 74-200: I. I, ch. "-174; s. 42, ch. 
77-175: s. 57. ch. 79-400; I. 26. en. 81-3)4:'.5, ch. ~226: So 6, d'I. 89--256: s. 
28, th. ~15: s. I, en. 91)..338; u. 6,12. eh. 91-107. 

106.05 Deposit of contributions; statement of cam
paign treasurer.-AII funds received by the campaign 
treasurer of any candidate or political committee shall, 
prior to the end of the 5th business day following the 
receipt thereof, Saturdays, Sundays, and legal holidays 
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excluded, be depOSited in a campaign depository desig
nated pursuant to s. 106.021, in an account designated 
• ''''me 01 ClndiQn!, or commit",) Campaign Account.· Except 
for contributions to political committees made by payroll 
deduction, ali depOSits shall be accompanied by e bank 
deposit slip containing the name of each contributor and 
the amount contributed by each. If a contribution is 
depOSited in a secondary campaign depository, the 
depOSitory shall forward the full amount of the deposit, 
along with a copy of the deposit slip accompanying the 
deposit, to the primary campaign depository prior to the 
end of the 1st business day followino the deposit. 

Hlatory.-I. 5, ch. 73-128: 1:1. ch. 76-88: I. 1, ch. 77.17 .. : I. 43, ch. 77·175: I. 
7, ch. 89-256: I. 29, ch~iO-J15, 

106.055 Valuation of In-kind contributlons.-Any 
person who makes an in-kind contribution shall, at the 
time of making such contribution, place a value on such 
contribution, which valuation shall be the fair market 
value of such contribution. 

Hlltory._ ..... ch. 77·175. 

106.06 Treasurer to keep records; inspections.-
. (1) The campaign treasurer of each candidate and 

the campaign treasurer of each political committee shall 
keep detailed accounts, current within not more than 2 
days after the date of recaiving a contribution or making 
an expenditure, of all contributions received and all 
expenditures made by or on behalf of the candidate or 
political committee that are required to be set forth in a 
statement filed under this chapter. The campaign treas
urer shall also keep detailed accounts of all deposits 
made in any separate interest-bearing account or certifi
cate of deposit and of all withdrawals made therefrom 
to the primary depOSitory and of all interest earned 
thereon. 

(2) Accounts, including separate interest-bearing 
accounts and certificates of deposit, kept by the cam
paign treasurer of a candidate or political committee 
may be inspected under reasonable circumstances 
before, during, or after the election to which the 
accounts refer by any authorized representative of the 
Division of Elections or the Florida Elections Commis
sion. The right of inspection may be enforced by appro
priate writ issued by any court of competent jurisdiction. 
The campaign treasurer of a political committee sup
porting a candidate may be joined with the campaign 
treasurer of the candidate as respondent in such a pro
ceeding. 

(3) Accounts kept by a campaign treasurer of a can
didate shall be preserved by the campaign treasurer for 
a number of years equal to the term of office of the office 
to which the candidate seeks election. Accounts kept by 
a campaign treasurer of a political committee shall be 
preserved by such treasurer for at least 2 years after the 
date of the election to which the accounts refer. 

HIIItory.-I. 6. cr.. 73-128; I, "5. ch. n.175; I. 3, ch. n-37B; I. B. en. 89-256; 
I. XI. ch.lIG-315. 

'106.07 Reports; certification and flling.-
(1) Each campaign treasurer deSignated by a candi

date or political committee pursuant to s. 106.021 shall 
file regular reports of all contributions received, and all 
expenditures made, by or on behalf of such candidate 
or political committee. Reports shall be filed on the 10th 
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day following the end of each calendar quarter from the 
time the campaign treasurer is appointed, except that, 
if the 10th day following the end of a calendar quarter 
occurs on a Saturday, Sunday, or legal holiday, the 
report shall be filed on the next following day which is 
not a Saturday, Sunday, or legal holiday. Quarterly 
reports shall include all contributions received and 
expenditures made during the calendar quarter which 
have not otherwise been reported pursuant to this sec· 
tion. . 

(a) Except as provided in paragraph (b), following 
the last day of qualifying for office, the reports shall be 
filed on the 32nd, 18th. and 4th days immediately pre
ceding the first primary and on the 18th and 4th days 
immediately preceding the second primary and general 
election, for a candidate who is opposed in seeking nom· 
ination or eleclion to any office, for a political committee, 
or for a committee of continuous existence. 

(b) Following the last day of qualifying for office, any 
statewide candidate who has requested to receive con· 
tributions from the Election Campaign Financing Trust 
Fund or any statewide candidate in a race with a candi· 
date who has requested to receive contributions from 
the trust fund shall file reports on the 4th, 11th, 18th, 
25th, and 32nd days prior to the first primary and general 
elections, and on the 4th, 11th, 18th, and 25th days prior 
to the second primary. 

(c) Following the last day of qualifying for office, any 
unopposed candidate need only file a report within 90 
days after the date such candidate became unopposed. 
Such report shall contain all previously unreported con· 
tributions and expenditures as required by this section 
and shall reflect disposition of funds as required by s. 
106.141. 

(d)l. When a special election is called to fill a 
vacancy in office, all political committees and commit· 
tees of continuous existence making contributions or 
expenditures to influence the results of such special 
election shall file campaign treasurers' reports with the 
filing officer on the dates set by the Department of State 
pursuant to s. 100.111. 

2. When an election is called for an issue to appear 
on the ballot at a time when no candidates are sched· 
uled to appear on the ballot, all political committees 
making contributions or expenditures in support of or in 
opposition to such issue shall file reports on the 18th 
and 4th days prior to such election. 

(e) The filing officer shall provide each candidate 
with a schedule designating the beginning and end of 
reporting periods as well as the corresponding desig' 
nated due dates. 

(2)(a) All reports required of a candidate by this sec· 
tion shall be filed with the officer before whom the candi· 
date is required by law to qualify. All candidates who file 
with the Department of State shall file the original and 
one copy of their reports. In addition, a copy of each 
report for candidates for other than statewide office who 
qualify with the Department of State shall be filed with 
the supervisor of elections in the county where the can
didate resides. Reports shall be filed not later than 5 
p.m. of the day designated: however, any report post· 
marked by the U.S. Postal Service no later than midnight 
of the day designated shall be deemed to have been 
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filed in a timely manner. A certificale of mailing obtained 
from and dated by the U.S. Postal Service at the time of 
mailing. or a receipt from an established courier com· 
pany, which bears a date on or before the date on which 
the report is due, shall be proof of mailing in a timely 
manner. Reports shall contain information of all previ· 
ously unreported contributions received and expendi· 
tUres made as of the preceding Friday, except that the 
report filed on the Friday immediately preceding the 
election shall contain information of all previously unre· 
ported contributions received and expenditures made 
as of the day preceding that designated due date. All 
such' reports shall be open to public inspection. 

(b)l. Any report which is deemed to be incomplete 
by the officer wilh whom the candidate qualifies shall be 
accepted on a conditional basis, and the campaign 
treasurer shall be notified by registered mail as to why 
the report is incomplete and be given 3 days from 
receipt of such notice to file an addendum to the report 
providing all information necessary to complete the 
report in compliance with this section. Failure to file a 
complete reporl after such notice constitutes a violation 
of this chapter. 

2. In lieu of the notice by registered mail as required 
in subparagraph 1., the qualifying officer may notify the 
campaign treasurer by telephone that the report is 
incomplete and request the information necessary to 
complete the report. If, however, such information is not 
received by the qualifying officer within 3 days of the 
telephone request therefor, notice shall be sent by regis· 
tered mail as provided in subparagraph 1. 

(3)(a) Reports required of a political committee shall 
be filed with the agency or officer before whom such 
committee registers pursuant to s. 106.03(3) and shall 
be subject to the same filing conditions as established 
for candidates' reports. Only committees that file with 
the Department of State shall file the original and one 
copy of their reports. Incomplete reports by political 
committees shall be treated in the manner provided for 
incomplete reports by candidates in subsection (2). 

(b) Each political committee shall pay a 1.5 percent 
assessment on all contributions, excluding in-kind con
tributions. The assessment shall be remitted to the filing 
officer at the time contribution reports are due. The filing 
officer shall transfer the assessment revenues to the 
Division of Elections for deposit into the Election Cam· 
paign Financing Trust Fund. 

(4)(a) Each report required by this section shall con· 
tain: 

1. The full name, address, and occupation, if any, 
of each person who has made one or more contributions 
to or for such committee or candidate within the report· 
ing period, together with the amount and date of such 
contributions. However, if the contribution is $100 or less 
or is from a relative, as defined in s. 112.312, provided 
that the relationship is reported, the occupation of the 
contributor need not be listed, and only the name and 
address are necessary. 

2. The name and address of each political commit
tee from which the reporting committee or the candidate 
received, or to which the reporting committee or candi
date made, any transfer of funds, together with the 
amounts and dates of all transfers. 
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3. Each loan for campaign purposes to or from any 
person or political commiltee within the reporting 
period. together with the full names. addresses. and 
occupations. and principal places of business. if any. of 
the lender and endorsers. if any. and the date and 
amount of such loans. 

4. A statement of each contribution, rebate, refund, 
or other receipt not otherwise listed under subpara
graphs 1. through 3. 

5. The total sums of all loans. in-kind contributions, 
and other receipts by or for such committee or candi
date during the reporting period. The reporting forms 
shall be designed to elicit separate totals for in-kind 
contributions, loans, and other receipts. 

6. The full name and address of each person to 
whom expenditures have been made by or on behalf of 
the committee or candidate within the reporting period: 
the amount, date, and purpose of each such expendi. 
ture: and the name and address of, and office sought by, 
each candidate on whose behalf such expenditure was 
made. However, expenditures made from the petty cash 
fund provided by s. 106.12 need not be reported individ· 
ually. 

7. The full name and address of each person to 
whom an expenditure for personal services, salary, or 
reimbursement for authorized expenses has been made 
and which is not otherwise reported, including the 
amount, date, and purpose of such expenditure. How· 
ever, expenditures made from the petty cash fund pro· 
vided for in s. 106.12 need not be reported individually. 

S. The total amount withdrawn and the total amount 
spent for petty cash purposes pursuant to this chapter 
during the reporting period. 

S. The total sum of expenditures made by such 
committee or candidate during the reporting period. 

10. The amount and nature of debts and obligations 
owed by or to the committee or candidate, which relate 
to the conduct of any political campaign. 

11. A copy of each credit card statement which shall 
be included in the next report following receipt thereof 
by the candidate or political committee. Receipts for 
each credit card purchase shall be retained by the treas· 
UTer with the records for the campaign account. 

12. The amount and nature of any separate interest
bearing accounts or certificates of deposit and identifi· 
cation of the financial institution in which such accounts 
or certificates of deposit are located, 

(b) The filing officer shall make available to any can· 
didate or committee a reporting form which the candi· 
date or committee may use to indicate contributions 
received by the candidate or committee but returned to 
the contributor before deposit. 

(5) The candidate and his campaign treasurer, in the 
case of a candidate, or the political committee chairman 
and campaign treasurer of the committee, in the case 
of a political committee, shall certify as to the correct· 
ness of each report: and each person so certifying shall 
bear the responsibility for the accuracy and veracity of 
each report, Any campaign treasurer, candidate, or polit· 
ical committee chairman who willfully certifies the cor· 
rectness of any report while knowing that such report is 
incorrect, false, or incomplete commits a misdemeanor 
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of the first degree, punishable as provided in s. 775.082 
or s. 775.083. 

(6) Tha campaign depository shall return all checks 
drawn on the account to the campaign treasurer who 
shall retain the records pursuant to s. 106.06. The rec· 
ords maintained by the depository with respect to such 
account shall be subject to inspection by an agent of fhe 
Division of Elections or the Florida Elections Commission 
at any time during normal banking hours, and such 
depository shall furnish certified copies of any of such 
records to the Division of Elections or Florida Elections 
Commission upon request. 

(7) Notwifhstanding any other provisions of this 
chapter, in any reporting period during which a candi· 
date, political committee, or committee of continuous 
existence has not received funds, made any contribu· 
tions, or expended any reportable funds, the filing of the 
required report for that period is waived. However, the 
next report filed must specify that the report covers the 
entire perioc between the last submitted report and the 
report being filed, and any candidate, political commit· 
tee, or committee of continuous existence not reporting 
by virtue of this subsection on dates prescribed else· 
where in this chapter shall notify the filing officer in writ· 
ing on the prescribed reporting date that no report is 
being filed on that date. 

(S)(a) Any candidate or political committee failing to 
file a report on the designated due date shall be subject 
to a fine as provided in paragraph (b) for each tate day, 
and, in the case of a candidate, such fine shall be paid 
only from personal funds of the candidate. The fine shall 
be assessed by the filing oHicer and the moneys col· 
lected shall be deposited: 

1. In the Election Campaign Financing Trust Fund, 
in the case of a candidate for state office or a political 
committee that registers with the Division of Elections: , 
or 

2. In the general revenue fund of the political subdi· 
vision, in the case of a candidate for an office of a politi· 
cal subdivision or a political 'committee that registers 
wilh an officer of a political subdivision. 

No separate fine shall be assessed for failure to file a 
copy of any report required by this section. 

(b) Upon determining that a reporf is late, the filing 
oHicer shall immediately notify the candidate or chair· 
man of the political committee as to the failure to file a 
report by the deSignated due date and that a fine is 
being assessed for each late day. The fine shall be $50 
per day for each late day, not to exceed 25 percent of 
the total receipts or expenditures, whichever is greater, 
for the pariod covered by the late report. Upon recaipt 
of the report, the filing oHicer shall determine the amount 
of the fine which is due and shall notify the candidate or 
chairman. The filing officer shall determine the amount 
of the fine due based upon the earliest of the following: 

1. When the report is actually received by such oHio 
cer. 

2. When the report is postmarked. 
3. When the certificate of mailing is dated. 
4. When the receipt from an established courier 

company is dated. 

\ 1 
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Such fine shall be paid to the filing officer within 20 days 
after receipt of the notice of payment due. unless appeal 
is made to the Florida Elections Commission pursuant 
to paragraph (c). In the case of a candidate, such fine 
shall not be an allowable campaign expenditure and 
shall be paid only from personal funds of the candidate. 
An officer or member of a political committee shall not 
be personally liable for such fine. 

(c) Any candidate or chairman of a political commit· 
tee may appeal or dispute the fine, based upon unusual 
circumstances surrounding the failure to file on the des· 
ignated due date, and may request and shall be entitled 
to a hearing before the Florida Elections CommiSSion, 
which shall have the authority to waive the fine in whole 
or in part. Any such request shall be made within 20 
days after 'receipt of the notice of payment due. In such 
case, the candidate or chairman of the political commit· 
tee shall, within the 2D-day period, notify the filing offi· 
cer in writing of his intention to bring the matter before 
the commission. 

(d) The appropriate filing officer shall notify the Flor· 
ida Elections Commission of the repeated late filing by 
a candidate or political committee, the failure 01 a candi
date or political committee to file a report after notice, 
or the failure to pay the fine imposed. 

(e) The filing officer shall waive the fine for first-time 
offenders who had no activity during the reporting 
period. The Division of Elections shall adopt rules to 
carry out the provisions of this paragraph. These rules 
shall provide for the following: 

1. First-time offenders include candidales or politi· 
cal committees which have not previously been fined for 
failure to limely file a report pursuanl to lhis section. 

2. The candidate or political committee must 
request waiver of the fine within 20 days after being noti· 
fied by the filing officer that the report was not timely 
filed. 

3. The request for the waiver must be accompanied 
by a sworn oath by the candidate or lhe treasurer of the 
committee stating that the candidate or committee has 
not previously been fined for the late filing of a report as 
a candidate for public office or 3as a committee and that 
there was no activity during the reporting period. No 
activity shall mean that no contributions were received 
or expenditures made during the reporting period. 

4. The reporting period shall follow the schedules 
outlined in this section. 

HI.tory.-I, 7, ch. 73-128; H. 5. 15, 17, cn. 74-200; ... " 2, ell. 7~: s. 2, en. 
75-139: 10 1, ch. n_17"': s. 46, eh. 71-175: 10 23. eh. 79-1&4: II. 7, 8, en. 7&-365: 
s 4. ctl. 79-378: 10 58, cJ'1. 79-400: s. 52. eh. 81-259: •. 27. eh. 81-304: •. 2. ch. 
82-143, s. 11. en. 83-251: s. 31. ctI. 84..J02: s. 6:ch. 85-226: s_ 1. ch. 86-134: s. 
13. en. 87-22.: s. 9. en. 89-256. s. 31. cr.. 90-315: s. 2. ch. 90-338: s. 18. CII. 90-502. 
s 1. ch. 91-101. 

'Not •. -$echon 20. ch. 00-502. prom., tl'la! the amltfl(lmenl by s. le. en. 90-!;02. 
·.oploe, to all gifts. l'Ionoralla. 01 honoranum ... penses llOI'IYeCl 01 paid on Of 1.11", 
January 1. 1991, unit" r8C8M1d pUIll.lant to an agreement .nl.fed InlO prror to Ina! 
Oale • ., 'AIt'ICh ,,"nl the La .... 11'1 .rleel .1 the lme the agr .. menl was .nl ... .cI .,'0 
1."1.11 aeply. My f.por1tl'lal It rtoQUlfed Wllh Inpac! 10 a contnbutcn g,....n belor. 
January 1. 1991, must ba maCle accord,ng 10 t/'lIr rllQUI~nls appbcatlle ''''''.'0: 

.... au.-Tht words "l.CeIpt or .... er. ," .. rtl'd by the 1.Cl10l'1 
'Not •. _ TIM words 'as " _.e 'nillned by thll ed,tor, 

106.071 Independent expenditures; reports; dis· 
claimers.-

(1) Each person who makes an independent 
expenditure with respect to any candidate or issue, 
which expenditure, in the aggregate, is in the amount of 
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$100 or more, shall file periodiC reports of such expendi· 
tures in the same manner, at the same time, and with the 
same officer as a political committee supporting or 
opposing such candidate or issue. The report shall con· 
tain the full name and address of each person to whom 
and for whom each such expenditure has been made; 
the amount, date, and purpose of each such expendi· 
ture; a description of the services or goods obtained by 
each such expenditure; and the name and address of, 
and office sought by, each candidate On whose behalf 
such expenditure was made. Any political advertise· 
ment paid for by an independent expenditure shall 
prominently state ·Paid pOlitical advertisement paid for 
by CNamt pI person or Wmi"" paying lor aMrlilfl!!!n!l indepen, 
dently of any ICI!'!d!CJ"'OfC9mlTllltnl ,. and Shall contain the 
name and address of the person paying for the political 
advertisement. 

(2) Any person who fails to include the disclaimer 
prescribed in subsection (1) in any political advertise· 
ment which is required to contain' such disclaimer is 
guilty of a misdemeanor of the first degree, punishable 
as provided in s. 775.082 or s. 775.083. 

(3) No person may make a contribution in excess of 
$1,000 to any other person, to be used by such other 
person to make an independent expenditure. 

HI.tory,-I .• 1, en. n-175: I. 10, ct!. 89-256. 

106.075 Elected officials; report of loans made In 
year preceding election; limitation on contributions to 
pay 108ns.-

(1) A person who is elected to office must report all 
loans, exceeding $500 in value, made to him and used 
by him for campaign purposes, and made in the 12 
months preceding his election to office. to the filing offi· 
cer. The report must be made, in the manner prescribed 
by the Department of State, within 10 days after being 
elected to office. 

(2) Any person who makes a contribution to an indio 
vidual to pay all or part of a loan incurred, in the 12 
months preceding the election, to be used for the indio 
vidual's campaign, may not contribute more than the 
amount which is allowed in s. 106.08(1). 

Hlatory.-s. 11. ctI. 89-256; •. 32. ctI. 90-315; •. 12. en. 91-107. 

106.08 Contributions; limitations on.-
(1 )(a) No person, political committee, or committee 

of continuous existence shall make contributions to any 
candidate or political committee in this state, for any 
election, in excess of the following amounts: 

1. To a candidate for countywide office or to a can· 
didate in any election conducted on less than a county· 
wide basis, $500. 

2. To a candidate for legislative or multicounty 
office, $500. 

3. To a candidate for statewide office, $500. Candi· 
dates for the offices of Governor and Ueutenant Gover· 
nor on the same ticket shall be considered a single can· 
didate for the purpose of this section. 

4. To a pOlitical committee supporting or opposing 
one or more candidates, $500. 

5. To a candidate for county court judge or circuit 
judge. $500. 

6. To a candidate for retention as a judge of a dis· 
trict court of appeal, $500. 
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7. To a candidate for retention as a justice of the 
Supreme Court, $500. 

(b) The contribution limits provided in this subsec· 
tion shall not apply to contributions made by a .state or 
county executive committee of a political party regu· 
lated by chapter 103 or to amounts contributed by a can· 
didate to his own campaign. Notwithstanding the limits 
provided in this subsection, no unemancipated child 
under the age of 18 years of age may make a contribu· 
tion to any candidate or to any political committee sup· 
porting one or more candidates, in excess of $100. The 
limitations provided by this subsection shall apply to 
each election. 

(c) For purposes of this subsection the first primary, 
second primary, and general election shall be deemed 
separate elections so long as the candidate is not an 
unopposed candidate as defined in s. 106.011(IS). How· 
ever, for the purpose of contribution limits with respect 
to candidates for retention as a justice of the Supreme 
Court or judge of a district court of appeal, there shall 
be only one election, which shall be the general election, 
and with respect to candidates for circuit judge or 
county court judge, there shall be only two elections, 
which shall be the first primary election and general 
election. 

(2)(a) A candidate may not accept contributions 
from national, state, and county executive committees 
of a political party, which contributions in the aggregate 
exceed $50,000, no more than $2S,000 of which may be 
accepted prior 10 the 28-day period immediately pre
ceding the date of the general election. 

(b) For the purposes of this subsection: 
1. Print, broadcast, cable, and mailing advertise· 

ments are contributions in an amount equal to their fair 
market value and shall be counted toward the contribu· 
tion limits of this subsection. 

2. Polling services, research services, technical 
assistance. and voter mobilization efforts are not contri
butions to be counted toward the contribution limits of 
this subsection. 

(3) Any contribution received by a candidate with 
opposition in an etection or the campaign treasurer or a 
deputy treasurer of such a candidate on the day of that 
election or less than S days prior to the day of that elec· 
tion shall ba returned by him to the person or committee 
contributing it and shall not be used or expended by or 
on behalf of the candidate. Any contribution received by 
a candidate orthe campaign treasurer or a deputy treas· 
urer of a candidate after the date at which the candidate 
withdraws his candidacy, or after the date the candidate 
is defeated, becomes unopposed, or is elected to office 
shall be returned to the person or political committee 
contributing it and shall not be used or expended by or 
on behalf of the candidate. 

(4) Any contribution received by the chairman, cam· 
paign treasurer. or deputy campaign treasurer of a politi· 
cal committee supporting or opposing a candidate with 
opposition in an election or supporting or opposing an 
issue on the ballot in an election on the day of that elec
tion or less than S days prior to the day of that election 
shall not be obligated or expended by the committee 
until after the date of the election. 
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(S) No person shall make any contribution in support 
of or opposition to a .candidate for election or nomina· 
tion, in support of or opposition to an issue, or to any 
political committee, through or in the name of another, 
directly or indirectly, in any election. The solicitation 
from, and contributions by, candidates, political commit
tees, and party executive committees to any religious, 
charitable, civic, or other causes or organizations estab
lished primarily for the public good are expressly prohib· 
ited. However, it shall not be construed as a violation of 
this subsection for a candidate, political committee, or 
party executive committee to make gifts of money in lieu 
of flowers in me['[1ory of a deceased person or for a can· 
didate to continue membership in or regular contribu· 
tions paid from personal or business funds to religious, 
political party, civic, or charitable groups of which he is 
a member or to which he has been a regular contributor 
for more than 6 months. A candidate may purchase, with 
campaign funds, tickets, admission to events, or adver
tisements from religious, civic, political party, or charita· 
ble groups. 

(6) Any person who knowingly and willfully makes a 
contribution in violation of subsection (1) or subsection 
(S), or any person who knowingly and willfully fails or 
refuses to return any contribution as required in subsec
tion (3), is guilty of a misdemeanor of the first degree, 
punishable as provided in s. 77S.082 or s. 77S.083. If any 
corporation, partnership, or other business entity or any 
political committee or committee of continuous exist
ence is convicted of knowingly and willfully violating this 
section, it shall be fined not less than $1,000 and not 
more than $10,000. If it is a domestic entity, it may be 
ordered dissolved by a court of competent jurisdiction; 
if it is a foreign or nonresident business entity, its right 
to do business in this state may be forfeited. Any officer, 
partner, agent, attorney, or other representative of a cor· 
poration, partnership, or other business entity or of a 
political committee or committee of continuous exist· 
ence who aids, abets, advises, or participates in a viola
tion of this section is guilty of 8 misdemeanor of the first 
degree, punishable as provided in s. 77S.082 or s. 
77S.083. 

(7) Any person who knowingly and willfully violates 
the provisions of this section shall, in addition to any 
other penalty prescribed by this chapter, pay to the 
state a sum equal to twice the amount contributed in vio· 
lation of this chapter. Each campaign treasurer shall pay 
all amounts contributed in violation of this section to the 
state for deposit in the General Revenue Fund. 

(8) The provisions of this section shall not apply to 
the transfer of funds batween a primary depository and 
a savings account or certificate of deposit or to any inter
est earned on such account or certificate. 

Klatory._. B. en. 73-128: I. 6. en. 7"200: 1.1, en. n·17.: I. 48. CII. n-175: 
I. t. ct •. 76-403: I. 9. ch. 79a3B5; I. 5. ch, 7~78: I. 7. ch. 85--226: I .•. en. 86-130': 
I. t2. ctI. ~256; ... 33. "6. ch. 9G-3t5: I. 9, d'I. go...:JJB; I. 11, en. 91.107. 

106.082 Commissioner of Agriculture candidates; 
campaign contribution limlts.-

(1) No business which is inspected, licensed, or oth
erwise authorized to do business as a food outlet or 
convenience store pursuant to chapter 500; or any direc
tor, officer, lobbyist, or controlling interest of that busi· 
ness; and no political committee or committee of con tin· 
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uous existence representing the interests 01 such busi· 
ness shall make or solicit a contribution in excess of 
$100. lor any election, to or on behall 01 any candidate 
lor the olfice 01 Commissioner 01 Agriculture. The provi· 
sions of this subsection shall not prevent any candidate 
for the oHice 01 Commissioner 01 Agriculture or members 
of that candidate's immediate family from contributing to 
that candidate's campaign as otherwise permitted by 
law. 

(2) No candidate for the office of Commissioner of 
Agriculture may solicit or accept a campaign contribu· 
tion in excess of $100 from any business or person who 
is licensed or inspected or otherwise authorized to do 
business as a food outlet or convenience store pursuant 
to chapter 500; or any director, officer, lobbyist, or con· 
trolling interest of that person or business; or any politi· 
cal committee or committee of continuous existence 
that represents that person. 

(3) No employee of the Department of Agriculture 
may solicit a campaign contribution for any candidate for 
the office of Commissioner of Agriculture from any per· 
son or business who is licensed, inspected, or otherwise 
authorized to do business as a food outlet or conven
ience store pursuant to chapter 500; or any director, oHio 
cer, lobbyist, or controlling interest of that person; or any 
political committee or committee of continuous exist· 
ence that represents that person. For purposes of this 
section, "employee of the department' means any per· 
son employed in the Department of Agriculture holding 
a position in the Senior Management Service as defined 
in's. 220.402; any person holding a position in the 
Select Exempt Service as defined in s. 110.602; any per
son having authority over food outlet or convenience 
store regulation, or inspection supervision; or any per
son, hired on a contractual basis. having the power nor
mally conferred upon such person, by whatever title. 

(4) Any person who commits a willful violation of this 
section commits a misdemeanor of the first degree, pun· 
ishable as provided in s. 775.082 or s. 775.083. 

HIIIOry.-s. 38, ch. 92-180. 
'Nate._OoeI not elUst; s. 110.402 creates the Sel1lO1 Mlnegemen' S.fYice. 

106.085 Independent expenditures; unfair surprise 
prohibited; penally.-

(1) Any individual, group, organization, or committee 
making an independent expenditure in excess of $1 ,000 
on behalf of or in opposition to a candidate shall deliver 
notice in writing of such independent expenditure, as 
well as the amount of such expenditure and a detailed 
description of the media type or use 01 such expendi
ture, within 24 hours after obligating any funds for such 
expenditure. An expenditure is obligated upon the pur
chase of any political advertising or the entering into any 
agreement, either oral or written, to purchase any politi· 
CAl advertising. Such notice shall be delivered to all of 
the candidates in the aHected race and to the qualifying 
oHicer of such candidates. The notice shall specifically 
s tate the name of the candidate whom the independent 
expenditure is designed to support or oppose. For pur· 
poses of this subsection, notice shall include, but is not 
limited to, personal hand delivery or overnight mail. Each 
new expenditure shall require the delivery or filing of an 
additional new notice, 

(2) A person who violates any provision of this sec
tion shall be liable for a civil fine of up to $5,000 to be 
determined by the FIOfida Elections Commission or an 
amount equal to 10 percent of the expenditure not 
noticed, whichever is greater. 

Hlltory,--1. 13. en. 91-107. 

106.09 Cash contributions and contribution by 
cashier's checks.-

(1) No person shall make or accept a cash contribu
tion or contribution by means of a cashier's check in 
excess of $100. 

(2) Any person who makes or accepts a contribution 
in violation of this se~ion is guilty of a misdemeanor of 
the first degree, punishable as provided in s. 775.082 or 
s.775.083. 

HJltOry,-I. 9, ch. 73-128: s, 48, ch. 77-175. 

106.11 Expenses of and expenditures by candi" 
dates and political committees.-Each candidate and 
each political committee which designates a primary 
campaign depository pursuant to s. 106.021(1) shall 
make expenditures from funds on deposit in such pri
mary campaign depository only in the following manner, 
with the exception of expenditures made from petty 
cash funds provided by s. 106.12:' 

(1) The campaign treasurer or deputy campaign 
treasurer of a candidate or political committee shall 
make expenditures from funds on depesit in the primary 
campaign depository only by means of a bank check 
drawn upon the campaign account of the candidate or 
political committee. The campaign account shall be sep

,arate from any personal or other account and shall be 
used only for the purpose of depositing contributions 
and making expenditures for the candidate or political 
committee. The checks for such account shall contain, 
as a minimum, the following information: 
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(a) The statement ·Campaign Account of In'''' ,I ,,~ 
did'" pr oo!ItiC!lI commit!!!!) ,. 

(b) The account number and the name of the bank. 
(c) The exact amount of the expenditure. 
(d) The Signature of the campaign treasurer or dep

uty treasurer. 
(e) The exact purpose for which the expenditure is 

authorized. 
(f) The name of the payee. 
(2) The campaign treasurer or deputy treasurer who 

signs the check shall be responsible for the complete· 
ness and accuracy of the information on such check and 
for insuring that such expenditure is an authorized 
expenditure. 

(3) No candidate, campaign manager, treasurer, 
deputy treasurer, or political committee or any officer or 
agent thereof, or any person acting on behalf of any of 
the foregoing, shall authorize any expenses, nor shall 
any campaign treasurer or deputy treasurer sign a 
check drawn on the primary campaign account for any 
purpose, unless there are sufficient funds on deposit in 
the primary depOSitory account of the candidate or politi· 
cal committee to pay the full amount of the authorized 
expense, to honor all other checks drawn on such 
account, which checks are outstanding, and to meet all 
expenses previously authorized but not yet paid. How
ever, an expense may be incurred for the purchase of 
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goods or services if there are sufficient funds on deposit 
in the primary depository account to pay the full amount 
of the incurred expense. to honor all checks drawn on 
such accounl, which checks are outstanding, and to 
meet all other expenses previously authorized but not 
yet paid, provided that payment for such goods or ser· 
vices is made upon final delivery and acceptance of the 
goods or services: and an expenditure from petty cash 
pursuant to the provisions of s. 106.12 may be author· 
ized, if there is a sufficient amount of money in the petty 
cash fund to pay for such expenditure. Payment for 
credit card purchases shall be made pursuant to s. 
106.125. Any expense incurred or authorized in excess 
of such funds on deposit shall, in addition to other penal· 
ties provided by law, constitute a violation of this chap· 
ter. 

(4) A candidate who withdraws his candidacy, 
becomes an unopposed candidate, or is eliminated as 
a candidate or elected to office may expend funds from 
the campaign account to: 

(a) Purchase ·thank you' advertising for up to 75 
days after he withdraws, becomes unopposed, or is 
eliminated or elected. 

(b) Pay for items which were obligated before he 
withdrew, became unopposed, or was eliminated or 
elected. 

(c) Pay for expenditures necessary to close down 
the campaign office and to prepare final campaign 
reports. 

(d) Dispose of surplus funds as provided in s. 
106.141. 

Hlatory.-s. 11, en. 73-129: I. B. ch. 74-200: s . .ae.ch. n-17S: s. 2, en. 78-403: 
s. 10, ctl. 79-365: s. 8. ch. 65-226; s. 13, ch. 89-256: •. 14, en. 91·'07. 

106.12 Petty cash funds allowed.-
(1) Each campaign treasurer designated pursuant to 

s. 106.021(1) for a candidate or pOlitical committee is 
authorized to withdraw from the primary campaign 
account, until the close of the last day for qualifying for 
office, the amount of $500 per calendar quarter report· 
ing period for the purpose of providing a petty cash fund 
for the candidate or political committee. 

(2) Following the close of the last day for qualifying 
and until the last election in a given election period in 
which the political committee partiCipates, the cam· 
paign treasurer of each political committee is authorized 
to withdraw the following amount each week from the 
primary depository campaign account for the purpose 
of providing a petty cash fund for the political commit· 
tee, and, following the close of the last day for qualifying 
and until the election at which such candidate is elimi· 
nated or elected to office, or the time at which the candi
date becomes unopposed, the campaign treasurer of 
each candidate is authorized to withdraw the following 
amount each week from the primary depository cam· 
paign account for the purpose of providing a petty cash 
fund for the candidate: 

(8) For all candidates for nomination or ejection on 
a statewide basis, $500 per week. 

(b) For all other candidates and all political commit· 
tees, $100 per week. 

(3) The petty cash fund so provided shall be spent 
only in amounts less than $30 and only for office sup· 
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plies, transportation expenses, and other necessities. 
Petty cash shall not be used for the purchase of time. 
space, or services from communications media as 
defined in s. 106.011(13). 

HI.tory._. 12. th. 73-128: •. 48, cI'I. n-l1S: I. 9. ch. 85-226 

106.125 Credit cards; conditions on usa.-Any can· 
didate for statewide office or any political committee cre· 
ated to support or oppose any candidate for statewide 
office or to sup pori or oppose any statewide issue may 
obtain, and use in making travet-related campaign 
expenditures, credit cards. The obtention and use of 
credit cards by any such candidate or political commit· 
tee shall be subject 10 the following conditions: 

(1) Credit cards may be obtained only from the 
same bank which has been designated as the candi· 
date's or political committee's primary campaign depos· 
itory. 

(2) Credit cards shall be in the name of the candi· 
date or political committee and shall reflect that the 
account is a campaign account. 

(3) Before a credit card may be used. a copy of the 
agreement or contract between the candidate and the 
bank, or the political committee and the bank, and a list 
of all persons who have been authorized to use the card 
shall be filed with the Secretary of State. 

(4) All credit cards issued to candidates or polilical 
committees shall expire no later than midnighl of the last 
day of the month of the general election. 

(5) Each statement rendered by the issuer 01 a 
credit card shall be paid upon receipt. 

(6) Campaign travel-related expenditures shall 
include transportation, lodging, meals, and other 
expenses incurred in connection with traveling for cam· 
paign purposes. 

This section shall not be deemed to preclude the use of 
advance payments by a check drawn on the primary 
depOSitory account for travel-related expenses. The 
treasurer shall require an accounting of actual expenses 
and reconcile any overpayment or underpayment to the 
original payee. 

H'ltory.-.. 11. en. 1Q..36S: I. 2. ctI. 86-134. 

106.14 Utilities; deposita; prior authorization.-
(1) Utility companies providing utilities services to a 

candidate or political committee shall charge a deposit 
sufficient to meet all anticipated charges during a billing 
period. 

(2) Authorization and payment for utilities used duro 
ing the billing period must be made by the candidate or 
political committee when the bill is received from a utility 
company. 

Hlatory._I. 14.Ch.13-12B; I. 48. CfI. n_115: I. s. Ch. 76-403; I. SQ. Ch.1i-4C1): 
1.2. ch. 85-83; I. 14. ch. ~2S6. 

106.1405 Use 01 campaign lunds by candldates.
If a candidate or spouse of a candidate intends to draw 
a salary from the campaign account of such candidate 
or use funds on deposit in a campaign account to defray 
normal living expenses for himself or his family. other 
than expenses actually incurred for transportation, 
meals. and lodging by himself or a member of his family 
during travel in the course of the campaign, the candi
date shall, at the same time he appoints his treasurer 
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and designales his campaign deposilory. file wilh Ihe 
officer before whom he qualifies a statement that the 
candidate inlends to use the funds for such purposes. 
Unless the statement of intent is filed at such time. the 
funds shall not be so used. 

Htltory.-I. 049, ch. n-175: •. 53, ch. 81-259. 

106.141 Disposition 01 surplus funds by csndi
dBles.-

(1) Each candidate who withdraws his candidacy. 
becomes an unopposed candidate. or is eliminated as 
a candidate or elected to office shall. within 90 days. dis
pose of the funds on deposit in his campaign account 
and file a report reflecting the disposition of all remaining 
funds. Such candidate shall not accept any contribu
tions. nor shall any person accept contributions on 
behalf of such candidate, after the candidate withdraws 
his candidacy, becomes unopposed. or is eliminated or 
elected. 

(2) Any candidate required to dispose of funds pur
suant to this section may, prior to such disposition. be 
reimbursed by the campaign. in full or in part. for any 
reported contributions by the candidate to the cam· 
paign. 

(3) The campaign treasurer of a candidate who with· 
draws his candidacy, who has been eliminated as a can· 
didate. who has become unopposed. or who has been 
elected to office and who has funds on deposit in a sep· 
arate interest-bearing account or certificate of deposit 
shall. within 7 days of the date of becoming unopposed 
or the date of such withdrawal. elimination. or election. 
transfer such funds and accumulated interest earned 
thereon to the campaign account of the candidate for 
disposal in accordance with the provisions of this sec· 
tion. However, when funds are in an account in which 
penalties will apply for withdrawal within the 7 -day 
period. the campaign treasurer shall transfer such funds 
and accumulated interest as soon as the funds can be 
withdrawn without penalty. or within 90 days after the 
candidate becomes unopposed, withdraws his candi· 
dacy, or is eliminated or elected, whichever comes first. 

(4)(a) Except as provided in paragraph (b). any can· 
didate required to dispose of funds pursuant to this sec· 
tion shall. at the option of the candidate. dispose of such 
funds by any of the following means, or any combination 
thereof: 

1. Return pro rata to each contributor the funds 
which have not been spent. or have not been obligated 
to be spent. with respect to a campaign which has been 
conducted. 

2. Donate the funds which have not been spent or 
have not been obligated to be spent to a charity organi· 
zation or organizations which meet the qualifications of 
s. 501(c)(3) of the Internal Revenue Code. with respect 
to a campaign which has been ccnducted. 

3. Give the funds which have not been spent or 
have not been obligated to be spent to the political party 
of which such candidate is a registered member. 

4. Give the funds which have not been spent, or 
have not been obligated to be spent. with respect to a 
campaign which has been conducted: 

a. In the case of a candidate for state office. to the 
state. to be deposited in either the Election Campaign 
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Financing Trust Fund or the General Revenue Fund. as 
designated by the candidate; or 

b. In the case of a candidate for an office of a politi· 
cal subdivision. to such political subdivision. to be 
deposited in the general fund thereof. 

(b) Any candidate required to dispose of funds pur· 
suant to this section who has received contributions 
from the Election Campaign Financing Trust Fund shall 
return all surplus campaign funds to the Election Cam· 
paign Financing Trust Fund. 

(S) A candidate elected to office or a candidate who 
will be elected to office by virtue of his being unopposed 
may. in addition to the disposition methods provided in 
subsection (4). transier from the campaign account to 
an office account any amount of the funds on deposit in 
such campaign account up to: 

(a) $10.000. for a candidate for statewide office. The 
Governor and Lieutenant Governor shall be considered 
separate candidates for the purpose of this section. 

(b) $S.OOO. for a candidate for multiccunty office. 
(c) $2.SOO multiplied by the number of years in the 

term of office for which elected, for a candidate for legis-
lative office. 

(d) $1.000 multiplied by the number of years in the 
term of office for which elected, for a candidate for 
county office or for a candidate in any election con
ducted on less than a countywide basis. 

(e) $6,000, for a candidate for retention as a justica 
of the Supreme Court. 

(f) $3,000, for a candidate for retention as a judge 
of a district court of appeal. 

(g) $1,SOO, for a candidate for county court judge or 
circuit judge. 

The office account established pursuant to this subsec· 
tion shall be separate from any personal or other 
account. Any funds so transferred by a candidate shall 
be used only for legitimate expenses in connection with 
his public office. Such expenses may include travel 
expenses incurred by the officer or a member of his staff 
or expenses incurred in the operation of his office, 
including the employment of additional staff. The funds 
may be deposited in a savings account; however, all 
deposits, withdrawals, and interest earned thereon shall 
be reported at the appropriate reporting period. If a can· 
didate is reelected to office or elected to another office 
and has funds remaining in his office account, he may 
transfer surplus campaign funds to his office account. 
At no time may the funds in the office account exceed 
the limitation imposed by this subsection. Upon leaving 
public office, any person who has funds in an office 
account pursuant to this subsection remaining on 
deposit shall give such funds to a charitable organiza
tion or organizations which meet the requirements of s. 
501 (c)(3) of the Internal Revenue Code or, in the case of 
a state officer, to the state to be deposited in the Gen· 
eral Revenue Fund or, in the case of an officer of a politi· 
cal subdivision, to the political subdivision to be depos· 
ited in the general fund thereof. 

(6) Prior to disposing of funds pursuant to subsec· 
tion (4) or transferring funds into an office account pur
suant to subsection (S), any candidate who filed an oath 
stating that he was unable to pay the election assess· 
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ment or fee .for verification of petition signatures without 
imposing an undue burden on his personal resources or 
on resources otherwise available to him. or who filed 
both such oaths. or who qualilied by the alternative 
method and was not required to pay an election assess· 
ment. shall reimburse the state or local governmental 
entity. whichever is applicable. for such waived assess· 
ment or fee or both. Such reimbursement shall be made 
first for the cost of petition verilication and then. if funds 
are remaining. for the amount of the election assess· 
ment. If there Bre insufficient funds in the account to pay 
the full amount 01 either the assessment or the fee or 
both. the remaining funds shall be disbursed in the 
above manner until no funds remain. All funds disbursed 
pursuant to this subsection shall be remitted to the qual· 
ifying cHieer. Any reimbursement for petition verification 
costs which are reimbursable by the state shall be for· 
warded by the qualifying officer to the state for deposit 
in the General Revenue Fund. All reimbursements for 
the amount of the election assessment shall be tor· 
warded by the qualifying officer to the Department of 
State for deposit in the Elections Commission Trust 
Fund. 

(7) Any candidate required to dispose of campaign 
funds pursuant to this section shall do so within the time 
required by this section and shall. on or before the date 
by which such disposition is to have been made. file with 
the officer with whom reports are required to be filed 
pursuant to s. t06.07 a form prescribed by the Division 
of Elections listing: 

(a) The name and address of each person or unit of 
government to whom any of the funds were distributed 
and the amounts thereof; 

(b) The name and eddress of each person to whom 
en expenditure was made. together with the amount 
thereof and purpose therefor: and 

(c) The amount of such funds transferred to an office 
account by the candidate. together with the name end 
address of the bank in which the office account is 
located. 

Such report shall be signed by the candidate and the 
campaign treasurer and certified as true and correct 
pursuant to s. 106.07. Any candidate failing to file a 
report on the designated due date shall be subject to a 
fine as provided in s. 106.07 for submitting late reports. 

(8) Any candidate elected to office who transfers 
surplus campaign funds into an office account pursuant 
to subsection (5) shall file a report on the 10th day follow· 
ing the end of each calendar quarter until the account 
is closed. SUCh. reports shall contain the name and 
address of each person to whom any disbursement of 
funds was made. together with the amount thereof and 
the purpose therefor, and the name and address of any 
person from whom the elected candidate received any 
refund or reimbursement and the amount thereof. Such 
reports shall be on forms prescribed by the Division of 
Elections. signed by the elected candidate. certified as 
true and correct. and filed with the officer with whom 
campaign reports were filed pursuant to s. 106.07(2). 

(9) Any candidate. or any person on behalf of a can· 
didate. who accepts contributions after such candidate 
has withdrawn his candidacy. after the candidate has 
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become an unopposed candidate. or after the candidate 
has been eliminated as a candidate or elected to office 
is guilty of a misdemeanor of the first degree. punishable 
as provided in s. 775.082 or s. 775.083. 

(10) Any candidate who is required by the provisions 
01 this section to dispose of funds in his campaign 
account and who fails to dispose of the funds in the 
manner provided in this section is guilty of a misde· 

.meanor of the first degree. punishable as provided in s. 
775.082 or s. 775.083. 

Hlltory._ •. 50. ch. n-17S; •. 6, ch. 79-378; •. 60, ch. 79-400; •. 2, ch. 81).292; 
.•. &4. ch. 81-259; •. 28, ch. 81-304: •. 1, ch. B2....w4; •. 38, ch. 84-302: •. 10, Ch. 
85-226; •. 2. ch. 86-7; •. 2. ch.116-276; •. 11, Ch. 87-363; •. 15. ch. 89-256; •. 34, 
ch. 90-315: •. 15, ch. 9~:'07. 

106.143 Political advertisements circulated prior to 
election; requirements.-

(1) Any political advertisement and any campaign lit· 
erature published, displayed, or circulated prior to, or on 
the day of. any election shall: 

(a) Be marked "paid political advertisement" or with 
the abbreviation "pd. pol. adv." 

(b) Identify the persons or organizations sponsoring 
. the advertisement. 

(c)l.a. State whether the advertisement and the cost 
of production is paidfor or provided in kind by or at the 
expense of the entity publishing. displaying. broadcast· 
ing, or circulating the political advertisement; or 

b. State who provided or paid for the advertisement 
and cost of production. if different from the source of 
sponsorship. 

2. This paragraph shall not apply if the source of the 
sponsorship is patently clear from the content or format 
of the political advertisement or campaign literature. 

This subsection does not apply to campaign messages 
used by a candidate and his supporters which meso 
sages are designed to be worn by a person. 

(2) Any political advertisement of a candidate run· 
ning for partisan office in any election shall express the 
name of the political party 01 which the candidate is 
seeking nomination or is the nominee. If the candidate 
for partisan office is runnil)g as an independent candi· 
date. any political advertisement of the candidate must 
state that the candidate is an independent candidate. 
Any political advertisement endorsing the candidate 
shall expressly state whether the permission of the can· 
didate has been obtained to advertise such endorse· 
ment. 

(3)· It is unlawful for any candidate or person on 
behalf of a candidate to represent that any person or 
organization supports such candidate. unless the per· 
son or organization so represented has given specific 
approval in writing to make such representation. How· 
ever, this section does not apply to: 

(a) Editorial endorsement by any newspaper. radio 
or television station, or other recognized news medium. 

(b) Publication by a party committee advocating the 
candidacy of its nominees. 

(4) No political advertisement of a candidate who is 
not an incumbent 01 the office for which he is running 
shall use the word "re-elect." Additionally. such adver· 
tisement must include the word "for" between the candi· 
date's name and the office for which he is running. in 
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order Ihal incumbency is nol implied. This subsection 
does not apply to bumper stickers or items designed to 
be worn by a person. 

(5) This section shall not apply to novelty items of 
nominal value which support. but do not oppose. a can· 
didate or issue. 

(6) Any political advertisement which is published. 
displayed. or produced in a language other than English 
may provide the information required by this section in 
the language used in the advertisement. 

(7) Any person who willfully violates the provisions 
of this section is subject to the civil penalties prescribed 
in s. 106.265. 

HtltOf'}'.-•. e, en. 26870,1951: s. " eh. 61-1045: s. 21, cI'I. 6>379, s. 57, ch. 
71-136; S. 30, en. 73-128: s. 52, ch. 77-175: •. 30. ch. 81-304: •. 16, en. 89-256: •. 
lS, ch. 90-315: •. 16, ch, 91-107, 

Not •. -Former s. 104..37. 

106.1435 Usage and removal of political campaign 
advertisements.-

(1) Each candidate. whether for a federal. state, 
county. or district office. shall make a good faith effort 
to remove all of his political campaign advertisements 
within 30 days after: 

(a) Withdrawal of his candidacy: 
(b) Having been eliminated as a candidate: or 
(c) Being elected to office. 

However, a candidate is not expected to remove those 
political campaign advertisements which are in the form 
of signs used by an outdoor advertising business as pro
vided in chapter 479. The provisions herein do not apply 
to political campaign advertisements placed on motor 
vehicles or to campaign messages designed to be worn 
by persons. 

(2) If political campaign advertisements are not 
removed within the specified period. the political subdi· 
vision or governmental entity has the authority to 
remove such advertisements and may charge the candi
date the actual cost for such removal. Funds collected 
for removing such advertisements shall be deposited to 
the general revenue of the political subdivision. 

(3) Pursuant to chapter 479. no political campaign 
advertisements shall be erected. posted. painted. 
tacked. nailed. or otherwise displayed. placed. or 
located on or above any state or county road right-of
way. 

(4) The officer before whom a candidate qualifies for 
office shall notify the candidate, in writing, of the provi· 
sions in this section. 

(5) This provision does not preclude municipalities 
from imposing additional or more stringent requirements 
on the usage and removal of political campaign adver
tisements. 

Hbtory.-s. 1, ch. &0&-221; I. 20. en. 8&-302: I. '''. ch. 87-22". 

106.1437 Miscellaneous advertioements.-Any 
advertisement, other than a political advertisement, on 
billboards, bumper stickers, radio, or television, or in a 
newspaper, a magazine, or a periodical, intended to 
influence public policy or the vote of a public official. 
shall clearly deSignate the sponsor of such advertise
ment by including a clearly readable statement of spon· 
sorship. If the advertisement is broadcast on television, 
the advertisement shall also contain a verbal statement 
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of sponsorship. This section shall not apply to an edito· 
rial endorsement. 

Hlltory.-s. 36. c:h. 00-315. 

106.144 Endorsements or opposition by certain 
groups and organizations.-

(I) Any group, club. association. or other organiza· 
tion. except organizations affiliated with political parties 
regulated by chapter 103. which intends to endorse or 
oppose the candidacy of one or more candidates for 
public office. or which endorses or opposes any referen· 
dum. by means of political advertisements shall. prior to 
publishing. issuing. broadcasting. or otherwise distribut· 
ing such advertisem~~t. file a statement as provided by 
this section with the officer or officers provided in this 
section. Such statement shall be filed with the officer 
before whom each candidate that the organization 
intends to endorse or oppose qualified for office pursu· 
ant to law. Each statement shall contain the following 
information: 

(a) The date the organization was chartered and the 
number of members during the most recent 12 months 
and how many of these members. if any. have paid 
dues: 

(b) A list of current officers or directors of such orga· 
nization and a statement as to their method of selection; 

(c) A statement of the procedures used by such 
organization in determining which candidates to 
endorse or oppose; 

(d) If political advertisements for endorsement or 
opposition purposes are to be paid from funds other 
than the dues of the membership of the organization. a 
statement describing the sources of such funds: and 

(e) The amount of funds paid to the organization by 
candidates for public office. including payments in the 
form of dues. and the name of, and office sought by, 
each such candidate. 

(2) Any officer, director. or other person acting on 
behalf of an organization who willfully violates the provi· 
sions of subsection (I) is subject to the civil penalties 
prescribed in s. 106.265. 

Hlltory.-I. 31. en. 73-128: I. 53. ch. n-17S: I. 17. ch .• 256. 
Not •. _Former I. 104.373. 

106.15 Certain acto prohlbHed.-
(I) No person shall pay money or give anything of 

value for the privilege of speaking at a political meeting 
in the furtherance of his candidacy. nor shall anyone 
speaking for such a person pay money or give anything 
of value for such privilege. 

(2) No candidate. in the furtherance of his candidacy 
for nominatior:, or election to public office in any election, 
shall use any state-owned aircraft or motor vehicle. as 
provided in chapter 287. solely for the purpose of fur· 
thering his candidacy. However, in the event a candi
date uses any state-owned aircraft or motor vehicle to 
conduct official state business and While on such trip 
performs any function in the furtherance of his candi
dacy for nomination or election to public office in any 
election. the candidate shall prorate the expenses 
incurred and reimburse the appropriate agency for any 
trip not exclusively for state business and shall pay 
either a prorated share of all fixed and variable expenses 
related to the ownerShip, operation, and use of such air-
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craft or one-hall of the total fixed and variable expenses' 
related to the ownership, operation, and use of such air· 
craft, whichever is greater. The reimbursement shall be 
made from the campaign account of the candidate. • 

(3) No candidate shall, in the furtherance of his can· 
didacy for nomination or election to public office in any 
election, use the services of any officer or employee of 
the state during working hours. " 

(4) No person shall make and no person shall solicit 
or knowingly accept any campaign contribution in a 
building owned by a governmental entity. For purposes 
of this subsection, Maccepr means to receive a contribu· 
tion by personal hand delivery from a contributor or his 
agent. This subsection shall not apply when a govern· 
ment-owned building or any portion thereof is rented for 
the specific purpose of holding a campaign fund raiser. 

(5) Any person violating the provisions of this sec· 
tion commits a misdemeanor of the first degree, punish· 
able as provided in s. 775.082 or s. 775.083. 

Hlltory.-•. 15, en. 73-128; I. 9. ch. 704-200: 10 '. ch, 77-' 74: I. 504. ch. 77_175: 
I. Bl, ch. 7s-.00; I. 31. ch, 81-ao.: t. 2B. ch, 83-217: I. 2, ch, ~: I. 16, ch, 
91-45: t. 17, CI'I. 91-107. 

106.16 limitation on certain rates and charges.
No person or corporation within the state publishing a 
newspaper or other periodical or operating a radio or 
television station or network of stations in Florida shall 
charge one candidate for state or county public office for 
political advertising in a county, or for political broad· 
casts in a county, at a rate in excess of that charged 
another political candidate. 

HlatOfy.-I. IS, ch, 73-128: t. 5.5, Ch, 77-175: t. 18, ch, 89-256. 

106.161 Air time available at the lowest unit rate.
To the extent permitted by federal law, all broadcast 
radio and television stations and all cable television sta· 
tions shall make air time available to candidates for pub· 
lic office at the lowest unit rate. 

HII1O,.,.-I, 35, ell. 91-107. 

106.17 Polls and surveys relating to candidacies.
Any candidate, political committee, or state or ,county 
executive committee of a political party may authorize 
or conduct a political poll, survey, index, or measure· 
ment of any kind relating to candidacy for public office 
so long as the candidate, political committee, or political 
party maintains complete jurisdiction over the poll in all 
its aspects. 

Hlltory.-.. 17. ch, 73-128: 10 1, ch, 77-174; I. 56, ch, 71-175: I. 32. ch. 81--3()4. 

106.18 When a candidate's name to be omitted 
from ballot.-

(1) The name of a candidate shall not be printed on 
the ballot for an election if the candidate is convicted of 
violating s. 106.19. 

(2) Any candidate whose name is removed from the 
ballot pursuant to subsection (1) is disqualified as a can· 
didate for office. n the disqualification of such candidate 
results in a vacancy in nomination, such vacancy shall 
be filled by a person other than such candidate in the 
manner provided by law. 

(3) No certificate of election shall be granted to any 
candidate until all preelection reports required by s. 
106.07 have been filed in accordance with the proviSions 
of such section. However, no candidate shall be pre· 
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vented from receiving a certificate of election for failure 
to file any copy of a report required by this chapter. 

HI"ory.-I. 18. th. 73-128: I. 57. th. 77-175: I. 1" ch. B5-226: 1.37, ch. 90-315: 
•. 3. th. QO..338. 

106.19 Violations by candidates, persons con· 
nected with campaigns, and political commlttees.-

(1) Any candidate; campaign manager, campaign 
treasurer, or deputy treasurer of any candidate: commit· 
tee chairman, vice chairman, campaign treasurer, dep· 
uty treasurer, or other officer of any political committee; 
agent or person acting on behalf of any candidate or 
political committee; or other person who knowingly and 
willfully: 

(a) Accepts a contribution in excess of the limits pre· 
scribed by s. 106.08; 

(b) Fails to report any contribution required to be 
reported by this chapter; 

(c) Falsely reports or deliberately fails to include any 
information required by this chapter; or 

(d) Makes or authorizes any expenditure in violation 
of s. 106.11(3) or any other expenditure prohibited by 
this chapter; 

is guilty of a misdemeanor of the first degree, punishable 
as provided in s. 775.082 or s. 775.083. 

(2) Any candidate, campaign treasurer, or deputy 
treasurer; any chairman, vice chairman, or other officer 
of any political committee; any agent or person acting 
on behalf of any candidate or political committee; or any 
other person who violates paragraphs (a), (b), or (d) of 
subsection (1) shall be subject to a civil penalty equal 
to 3 times the amount involved in the illegal act. Such 
penalty may be in addition to the penalties provided by 
subsection (1) and shall be paid into the General Reve· 
nue Fund of this state. The Division of Elections shall 
have authority to bring B civil action in circuit court to 
recover such civil penalty. 

HI.tory.-I. 19.ch. 73-128: •. S7.ch. 77-175: I. 62, ch. 79-400; I. 12. ch. 91-107. 

106.21 Certificates of election nol to be Issued 
upon convictlon.-

(1) If a successful candidate is convicted of violating 
s. 106.19(1) prior to the issuance of his certificate of elec· 
tion, such certificate shall nol be issued, and a vacancy 
shall be declared and filled as provided by law. 

(2) If a successful candidate is convicted of violating 
s. 106.19(1) subsequent to the issuance of a certificate 
of election but prior to taking office, such certificate shall 
be rescinded by the issuing body and declared void, 
and a vacancy in office shall exist and be filled as pro· 
vided by law. 

Hll1ory.-I. 21, ctI. 1'3-128; I. 57. th. n-175. 

106.22 DUlies of the Division of Elections.-It is the 
duty of the Division of Elections to: 

(1) Prescribe forms for statements and other infor· 
mation required to be filed by this chapter. Such forms 
shall be furnished by the Department of State or office 
of the supervisor of elections to persons required to file 
such statements and information with such agency. 

(2) Prepare and publish manuals or brochures set· 
ting forth recommended uniform methods of bookkeep
ing and reporting, and including appropriate portions of 



Ch.106 CAMPAIGN FINANCING 

the election code. for use by persons required by this 
chapter to file statements. 

(3) Develop a filing. coding. and cross-indexing sys· 
tem consonant with the purposes of this chapter. 

(4) Preserve statements and other information 
required to be filed with the division pursuant to this 
chapter for a period of 10 years from date of receipt. 

(5) Prepare and publish such reports as it may deem 
appropriate. 

(6) Make. from time to time, audits and field investi
gations with respect to reports and statements filed 
under the provisions of this chapter and with respect to 
alleged failures to file any report or statement required 
under the provisions of this chapter. The division shall 
conduct a postelection audit of the campaign accounts 
of all candidates receiving contributions from the Elec
tion Campaign Financing Trust Fund. 

(7) Investigate apparent or alleged violations of this 
chapter and recommend legal disposition of the viola· 
tion as provided in s. 106.25. 

(8) Employ such personnel or contract for such ser
vices as are necessary to adequately carry out the intent 
of this chapter. 

(9) Prescribe rules and regulations to carry out the 
provisions of this chapter. Such rules shall be prescribed 
pursuant to chapter 120. 

(10) Make an annual report to the President of the 
Senate and the Speaker of the House of Representa' 
tives concerning activities of the division and recom· 
mending improvements in the election code. 

HI.tory.-5. 22, ch, 73-128: s. 57, ch. 77-175: s, 13. Ch. 79-365: s. 4, ch. 84-254; 
s. 3, ch. 86-276: I. 9, ch, 90-338. 

106.23 Powers of the Division of Elections.-
(1) In order to carry out the responsibilities pre· 

scribed by this chapter, the Division of Elections is 
empowered ·to subpoena and bring before its duly 
authorized representatives any person in the state, or 
any person doing business in the state, or any person 
who has filed or is required to have filed any application. 
document, papers or other information with an office or 
agency of this state or a political subdivision thereof and 
to require the production of any papers. books. or other 
records relevant to any investigation, including the rec
ords and accounts of any bank or trust company doing 
business in this state. Duly authorized representatives 
of the division are empowered to administer all oaths 
and affirmations in the manner prescribed by law to wit
nesses who shall appear before them concerning any 
relevant maHer. Should any witness fail to respond to 
the lawful subpoena of the division or. having 
responded, fail to answer all lawful inquiries or to turn 
over evidence that has been subpoenaed. the division 
may file a complaint before any circuit court of the state 
setting up such failure on the part of the witness. On the 
filing of such complaint, the court shall take jurisdiction 
of the witness and the subject matter of said complaint 
and shall direct the witness to respond to all lawful ques
tions and to produce all documentary evidence in his 
possession which is lawfully demanded. The failure of 
any witness to comply with such order of the court shall 
constitute a direct and criminal contempt of court, and 
the court shall punish said witness accordingly. How-
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ever, the refusal by a witness to answer inquiries or turn 
over evidence on the basis that such testimony or mate
rial will tend to incriminate such witness shall not be 
deemed refusal to comply with the provisions of this 
chapter. 

·(2) The Division of Elections shall provide advisory 
opinions when requested by any supervisor of elections, 
candidate. local officer having election-related duties, 
political party. political committee, committee of contin
uous existence, or other person or organization engaged 
in political activity, relating to any provisions or possible 
violations of Florida election laws with respect to actions 
such supervisor, cao.dida/e. local officer having elec
tion-related duties, pOlitical party, committee. person. or 
organization has taken or proposes to take. A wriHen 
record of all such opinions issued by the dlvision, 
sequentially numbered. dated, and indexed by subject 
maHer. shall be retained. A copy shall be sent to said 
person or organization upon request. Any such person 
or organization. acting in good faith upon such an advi
sory opinion. shall not be subject to any criminal penalty 
provided for in this chapter. The opinion, until amended 
or revoked, shall be binding on any person or organiza· 
tion who sought the opinion or with reference to whom 
the opinion was sought, unless material facts were omit
ted or misstated in the request for the advisory opinion. 

Hlltory.-I. 23. ch. 7)..128: s. 3, ch. 76-233: s. 58. ch. n-17S. 

'106.24 Florida Elections Commission; member
ship; powersj duties,-

(1 ) There is created within the Department of State 
a Florida Elections Commission. hereinafter referred to 
as the commission. The commission shall not be subject 
to control, supervision. or direction by the Department 
of State in the performance of its duties. It shall be com· 
posed of seven members, including a chairman, all of 
whom shall be appOinted by the Governor with the 
approval of three members of the Cabinet and subject 
to confirmation by the Senate. Members of the commis
sion appointed by the Governor shall serve for 4-year 
terms. The chairman of the commission shall be desig
nated by the Governor. Vacancies on the commission 
shall be filled for the unexpired terms in the manner of 
the original appOintment to the vacated position. Mem· 
bers of the commission may not serve more than two 
terms. Members of the commission shall be paid travel 
and per diem as provided in s. 112.061 while in perform· 
ance of their duties and in traveling to. from. and upon 
same, Of the seven members of the commission, no 
more than four members shall be from the same pOlitical 
party at anyone time. 

(2) No member of the commission shall be a mem
ber of any county. state, Or national commiHee of a polili· 
cal party; be an officer in any partisan political club or 
organization; or hold. or be a candidate for. any other 
public office. No person shall be appointed as a member 
of the commission who has held an elective public office 
or office in a political party within the year immediately 
preceding his appOintment. 

(3) The commission shall convene at the call of its 
chairman or at the request of a majority of the members 
of the commission. The presence of four members is 
required to constitute a quorum. and the affirmative vote 
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of the majority of the members presenl is required for 
any action or recommendation by the commission. The 
commission may meel in any cily of the slate. 

(4) The Division of Elections shall provide adminis· 
trative support and services to the commission to carry 
out its duties pursuant to this chapter. The division shall 
employ such staff as are necessary to adequately per· 
form the functions of the commission, within budgetary 
limitations. 

(5) Hearings shall be held before the commission, 
except that the chairman may direct that any hearing be 
held before one member of the commission or a panel 
of less than the full commission. The commission shall 
adopt rules to provide for the filing of a report when hear
ings are held by a single commissioner or a panel, whiCh 
rules shall prescribe the time for filing the report and the 
contents of the report. 

(6) There is hereby established in the State Treasury 
an Elections Commission Trust Fund to be utilized by 
the Division of Elections and the Florida Elections Com· 
mission in order to carry out their duties pursuant to 55. 
106,24-106,28. 

(7) The department, in consultation with the com· 
mission, shall develop a budget request 'biennially 
which shall be submitted by the department to the Gov· 
ernor for transmittal to the Legislature. 

HlltOry.-I. 24,CI'I. 73-12B:.o 10. en. 74-200: •. 59,en. 77-175: •. 63, en. 79-400; 
•. 1. CI'I. 82-'6: I. 2.cl'l. 83-255: •. 19.eh.89-256: •. 36, en. 89-338: •. 38, ctI. go...31S; 
II .•• U, 15, ch. 90-331!, 

'Notl.-Repglecl,fhtChve October 1,2000, by •. 15, CI'I.~. end SCheduled 
101' 10VI8W pullUllnJ 10 S. 11.611. 

INotl._Chllptl' 91-109 prOVlCl." IOf' cn.nge Irom OolrwmliiO Innu.1 Dud;'''''g. 

'106.25 Reports 01 alleged violations to Department 
of State; disposition of findings.-

(1) Jurisdiction to investigate and determine viola·' 
tions of this chapter is vested in the Division of Elections 
and the Florida Elections Commission: however, nothing 
in this section limits the jurisdiction of any other officers' 
or agencies of government empowered by law to investi
gate, act upon, or dispose of alleged violations of this 
code, 

(2) The Division of Elections shall investigate and 
report to the Florida Elections Commission all violations 
of this chapter with or without having received a sworn 
complaint, and may conduct random audits and investi· 
gations with respect to reports and statements filed 
under this chapter and with respect to the alleged failure 
to file any reports and statements required under this 
chapter. However, any person, other than the division, 
having information of any violation of this chapter shall 
file a sworn complaint with the Division of Elections. 
Such sworn complaint shall state whether a complaint 
of the same violation has been made to any state attor
ney. 

(3) For the purposes of Florida Elections Commis· 
sian jurisdiction, a violation shall mean the willful per· 
formance of an act prohibited by this chapter or the will
ful failure to perform an act required by this chapter. 

(4) The Division of Elections shall undertake a pre· 
liminary investigation to determine if the facts alleged in 
B sworn complaint or a matter initiated by the division 
constitute probable cause to believe that a violation has 
occurred. Upon completion of the preliminary investiga
tion the division shall, by written report, find probable 
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cause or no probable cause to believe that this chapter 
or s. 104.271 has been violated. 

(a) If no probable cause is found, the division may 
dismiss the case and the case shall become a matter of 
public record, except as otherwise provided in this sec· 
tion, together with a written statement of the findings of 
the preliminary investigation and a summary of the facts 
which the division shall send to the complainant and the 
alleged violator. 

(b) If probable cause is found, the division shall so 
notify the complainant and the alleged violator in writing 
and shall reler the case to the commission. All docu· 
ments made or -leceived in the disposition of the com
plaint shall become public records upon a finding by the 
commission. 

In a case where probable cause is found by the commis
sion. the commission shall make a preliminary determi
nation to consider the matter or to refer the matter to the 
state attorney for the judicial circuit in which the alleged 
violation occurred. 

(5) It is the duty of a state attorney receiving a com· 
plaint referred by the commission to investigate the 
complaint promptly and thoroughly; to undertake such 
criminal or civil actioris as are justified by law; and to 
report to the commission the results of such investiga· 
tion, the action taken, and the disposition thereof, The 
failure or refusal of a state attorney to prosecute or to ini· 
tiate action upon a complaint or a referral by the commis· 
sian shall not bar further action by the commission under 
this chapter. 

(6) Every sworn complaint Ii led pursuant to this 
chapter with the Division of Elections or the Florida Elec· 
tions Commission, every division investigation and 
investigative report or other paper of the division or com· 
mission with respect to a violation of this chapter, and 
every proceeding of the commission with respect to a 
violation of this chapter is confidential, is exempt from 
the provisions of ss. 119,07(1) and 286.011, and is 
exempt from publication in the Florida Administrative 
Weekly of any notice or agenda with respect to any pro· 
ceeding relating to such violation except under the fol· 
lowing circumstances: 

(a) As provided in subsection (5): 
(b) Upon a determination of probable cause or no 

probable cause by the commission; 
(c) After a finding of no probable cause IS made by 

the division and the case is not appealed: or 
(d) For proceedings conducted with respect to 

appeals 01 lines levied by filing officers lor the late filing 
of reports required by this chapter, 

However. a complainant is not bound by the confidenti
ality proviSions of this section, In addition, confidentiality 
may be waived in writing by the person against whom 
the complaint has been filed or the investigation has 
been initiated. 11 a finding of probable cause in a case 
is entered within 30 days prior to the date 01 the election 
with respect to which the alleged violation occurred, 
such finding and the proceedings and records relating 
to such case shall not become public until noon of the 
day following such election. When two or more persons 
are being investigated by the division with respect to an 
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alleged violation of this chapter. the division or the com· 
mission may not publicly enter a finding of probable 
cause or no probable cause in the case until a finding 
of probable cause or no probable cause for the entire 
case has been determined. However, once the confiden
tiality of any case has been breached. the person or per· 
sons under investigation have the right to waive the con· 
fidentiality of the case. thereby opening up the proceed· 
ings and records to the public. Any person who dis· 
closes any information or matter made confidential by 
the provisions of this subsection commits a misde
meanor of the first degree, punishable as provided in s. 
775.082 or s. 775.083. This exemption is subject to the 
Open Government Sunset Review Act in accordance 
with s. 119.14. 

(7) Dismissal of a case by the division, based on a 
finding of no probable cause, may be appealed to the 
commission by the complainant. Any complainant 
intending to appeal such dismissal must, within 30 days 
after the dismissal, file a request for a hearing before the 
commission with the division. 

(8) Any person who files a complaint pursuant to this 
section while knowing that the allegations contained in 
such complaint are false or without merit commits a mis
demeanor of the first degree, punishable as provided in 
s. 775.082 or s. 775.083. 

HI.torv.-s. 25, ch. 73-128. 5. 11, Ch. 74-200: I. 60. en. 77-115: s. 3, ch. 7B-w.J: 
s. 1. ch. 82~: s. 2, ch, 83-265: s. 39, eh. 84--302: I. 20, ch. BS-256: 15. 5. 14, 15, 
en. 9:1-338: 5. 21, en. 90-360: s. lS. en. 91-107. 

'Note.-Repealed efleetlY. October I, 2000, by s. 15, Ch. 90-338, and scheduled 
lor r .... _ pursuant to s.11.611. 

'106.26 Powers of commission; rights and responsi· 
bilities of parties; findings by commission.-

(1) The commission shall, pursuant to rules adopted 
and published in accordance with chapter 120. consider 
all matters reported to it by the Division of Elections or 
otherwise coming to its attention, including appeals of 
division dismissals of cases based on no probable 
cause. In order to carry out its duties, the commission 
may, whenever required, issue subpoenas and other 
necessary process to compel the attendance of wit· 
nesses before it. The chairman thereof shall issue said 
process on behalf of the commission. The chairman or 
any other member of the commission may administer all 
oaths and affirmations in the manner prescribed by law 
to witnesses who shall appear before the commission 
for the purpose of testifying in any matter about which 
the commission may desire evidence. The commission, 
whenever required. may also compel by subpoena the 
production of any books, lelters, or other documentary 
evidence it may desire to examine in reference to any 
matter before it. The sheriffs in the several counties shall 
make such service and execute all process or orders 
when required by the commission. Sheriffs shall be paid 
IN these services by the commission as provided for in 
s. 30.231. Any person who is served with a subpoena to 
attend a hearing of the commission also shall be served 
with a general statement informing him of the subject 
matter of the commission's investigation or inquiry and 
a notice that he may be accompanied at the hearing by 
counsel of his own choosing. 

(2) Should any witness fail to respond to the lawful 
subpoena of the commission or, having responded, fail 

to answer all lawful inquiries or to turn over evidence that 
has been subpoenaed, the commission may file a com· 
plainl before any circuit court of the state setting up 
such failure on the part of the witness. On the filing of 
such complaint, the court shall take jurisdiction of the 
witness and the subject matter of said complaint and 

. direct the witness to respond to all lawful questions and 
to produce all documentary evidence in his possession 
which is lawfully demanded. The failure of any witness 
to comply with such order of the court shall constitute 
a direct and criminal contempt of court, and the court 
shall punish said witness accordingly. 
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(3) All witnesses s.umrrioned before the commission, 
other than on the request of the subject of a hearing, 
shall receive reimbursement for travel expenses and per 
diem at the rates provided in s. 112.061. However, the 
fact thai such reimbursement is not tendered at the time 
the subpoena is served shall not excuse the witness 
from appearing as directed therein. 

(4) Upon request of any person having business 
before the commission, and with the approval of a major
ity of the commission, the chairman or, in his absence, 
the vice chairman shall instruct all witnesses to leave the 
hearing room and retire to a designated place. The wit· 
ness will be instructed by the chairman or, in his 
absence, the vice chairman not to discuss his testimony 
or the testimony of any other person with anyone until 
the hearing has been adjourned and the witness dis· 
charged by the chairman. The witness shall be further 
instructed that should any person discuss or attempt to 
discuss the matter under investigation with him after 
receiving such instructions he shall bring such mailer to 
the attention of the commission. No member of the com· 
mission or representative thereof may discuss any mat
ter or matters pertinent to the subject matter under 
investigation with witnesses to be called before the com
mission from the time that these instructions are given 
until the hearing has been adjourned and the witness 
discharged by the chairman. 

(5) The commission, when interrogating witnesses 
as provided herein, shall cause a record to be made of 
all proceedings in which testimony or other evidence is 
demanded or adduced. This record shall include rulings 
of the chair, questions of the commission and its coun· 
sel, testimony or responses of witnesses, sworn written 
statements submitted to the commission, and all other 
pertinent matters. A witness at a hearing, upon his 
advance request and at his own expense, shall be fur
nished a certified transcript of all testimony taken at the 
hearing. 

(6) Before or during a hearing, any person noticed 
to appear before the commiSSion, or his counsel, may 
file with the commission, for incorporation into the record 
of the hearing, sworn written statements relevant to the 
purpose, subject matter, and scope of the commission's 
investigation or inquiry. Any such person shall, however, 
prior to filing such statement, consent to answer ques
tions from the commission regarding the contents of the 
statement. 

(7) Any person whose name is mentioned or who is 
otherwise identified during a hearing being conducted 
by the commission and who, in the opinion of the com· 
miSSion. may be adversely affected thereby may, upon 
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his requestor upon Ihe request of any member of the 
commission. appear personally belore the commission' 
and testify on his own behalf or, with the commission's 
consent, file a sworn written statement of facts or other 
documentary evidence for incorporation into the record 
of the hearing. Any such person shall, however, prior to 
filing such statement, consent to answer questions from 
the commission regarding the contents of the state· 
ment. 

(8) Upon the consent of a majority of its members, 
the commission may permit any other person to appear 
and testify at a hearing or submit a sworn written state· 
ment of facts or other documentary evidence for incor· 
poration into the record thereof. No request to appear, 
appearance, or submission shall limit in any way the 
commission's power of subpoena, Any such person. 
shall, however, prior to filing such statement. consent to 
answer questions from the commission regarding the 
contents of the statement. 

(9) Any person who appears before the commission 
pursuant to this section shall have all the rights, privi. 
leges, and responsibilities of a witness appearing before 
a court of competent jurisdiction. 

(10) If the commission fails in any material respect to
comply with the requirements of this section, any person 
subject to subpoena or subpoena duces tecum who is 
injured by such failure shall be relieved of any require· 
ment to attend the hearing for which the subpoena was' 
issued or, if present. to testify or produce evidence 
therein: and such failure shall be a complete defense in 
any proceeding against such person for contempt or 
other punishment. 

(11) Whoever willfully affirms or swears falsely in 
regard to any material matter or thing before the com· 
mission shall be guilty of a felony of the third degree and· 
punished as provided by s. 775.082, s. 775.083, or s. 
775.084. 

(12) At the conclusion of its hearings concerning an 
alleged violation, the commission shall immediately 
begin deliberations on the evidence presented at such 
hearings and shall proceed to determine by affirmative 
vote 01 a majority of the members present whether a vio
lation of this chapter has occurred. Such determination 
shall promptly be made public. The order shall contain 
a finding of violation or no violation, together with brief 
findings of pertinent facts, and the assessment of such 
civil penalties as are permitted by this chapter or no 
such assessment and shall bear the signature or facsim
ile signature of the chairman or vice chairman. 

HlstOf)'.-s. 26, ch. 73-128: 1012. t". 74-200. I. 60. c::tI. 77-175: •. 4. en. 7s-.03: 
s. 64. t:h. 79-400: s. I. c::tI. 82-..&: s. 2. c::tI. 83-265: •. 21, c::tI. 89-256: II. 6. 14, IS, 
c". 110-338: •. 74. c::h. 9' .... 5. 
'Nol'.-~PNJed .".clive October', 2000, by I, IS. c::tI, 90-338. _net ICheduIecl 

101 ,hteW' pu~nl 10 II. 11.611. . 

'106.265 Civil penalties.-
(1) The commission is authorized upon the finding 

of a violation of this chapter to impose civil penalties in 
the form of fines not to exceed $1.000 per count. In 
determining the amount of such civil penalties, the com· 
mission shall conSider, among other mitigating and 
aggravating circumstances: 

(a) The gravity of the act or omission: 
(b) Any previous history of similar acts or omissions: 
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(c) The appropriateness of such penalty to the finan· 
cial resources of the person, political committee, com
mittee of continuous existence, or political party: and 

(d) Whether the person, political committee, com· 
mittee of continuous existence, or political party has 
shown good faith in attempting to comply with the provi· 
sions of this chapter. 

(2) If any person, political committee, committee of 
continuous existence, or political party fails or refuses to 
pay to the commission any civil penalties assessed pur· 
suant to the provisions of this section, the commission 
may bring an action in any circuit court of this stale to 
enforce such penalty. 

(3) Any civil penalty collected pursuant to the provi. 
sions of this section shall be deposited into the Election 
Campaign Financing Trust Fund. 

(4) Notwithstanding any other provisions of this 
chapter, any fine assessed pursuant to the provisions of 
this chapter, which fine is deSignated to be deposited 
or which would otherwise be deposited into the General 
Revenue Fund of the state, shall be deposited into the 
Election Campaign Financing Trust Fund. 

History.-s. 61, c::tI. 77-175: t. I, en, 82-..&; s. 2, ctI. 83-265: •. 4, ctI. 86-276; IA. 
1, ". 15, en. 90-338. 
'Ncn..-A.,..!.a _1I.c11V' OcIDOer 1.2000, by s. 15. ch. 90-338, _nd ICI'IIIduI«l 

101' '.VIeW pursuenl 10 •. 11.61 1. 

'106.27 Determinations by commission; legal dispo· 
oltion.-

(1) Criminal proceedings for violations of this chap· 
ter may be brought in the appropriate court of compe· 
tent jurisdiction. Any such action brought under this 
chapter shall be advanced on the docket of the court in 
which filed and put ahead of all other actions. 

(2) Civil actions may be brought by the commission 
for relief, including permanent or temporary injunctions,' 
restraining orders, or· any other appropriate order for the 
imposition of civil penalties provided by this chapter. 
Such civil actions shall be brought by the commission 
in the appropriate court of competent jurisdiction, and 
the venue shall be in the county in which the alleged vio· 
lation occurred or in which the alleged violator or viola
tors are found, reside. or t'ransact business. Upon a 
proper showing that such person, political committee, 
committee of continuous existence, or political party has 
engaged, or is about to engage, in prohibited acts or 
practices, a permanent or temporary injunction, restrain
ing order, or other order shall be granted without bond 
by such court, and the civil fines provided by this chap· 
ter may be imposed. 

(3) Civil actions may be brought to enjoin temporar· 
ily the issuance of certificates of election to successful 
candidates who are alleged to have violated the provi· 
sions of this chapter. Such injunctions shall issue upon 
a showing of probable cause that such violation has 
occurred. Such actions shall be brought in the circuit 
court for the circuit in which is located the officer before 
whom the candidate qualified for office. 

History.-s. 21. (:1'1. 7~128: s. 13, d'I. 7A-2CO: s. 62, c:tI. 77_175: t. I, en. B2...a&; 
1.2. ctI. 83-265: II. 8, 14, 1$, c:h. &0-3311 
'NOI_.~.n.cI~ Qctoc. I, 2OIX), by I. 15, ctI. 5IO-338 • .no IIChrIduIIId 

101 rev.w pureuanllo s. 11.6", 
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106.28 Limitation of .ctlons.-Actions for violation 
of this chapter must be commenced before 2 years have 
elapsed from the date of the violation. 

Htatory.-I. 28, ch. 13-128; •. " en. 82-46: I. 2, c:h. 83-265: I. 22, ch. 89-256: 
•. 14, th. 9:>-338. 

106.29 Reports by political parties; assessment on 
contrlbutlons.-

(1 )(a) The state executive committee and each 
county execulive committee of each political party regu· 
lated by Chapter 103 shall file regular reports of all contri· 
butions received and all expenditures made by such 
committee, Such reports shall contain the same informa· 
tion as do reports required of candidates by s, 106,07 
and shall be filed on the 10th day following the end of 
each calendar quarter. except that, during the period 
flam the last day for candidate qualifying unlil the gen· 
eral election, such reports shall be filed on the Friday 
immediately preceding the first primary election, the 
second primary election. and the general eleclion. Each 
state executive committee shall file the original and one 
copy of its reports with the Division of Elections. Each 
county executive committee shall file its reports with the 
supervisor of elections in the county in which such com
mittee exists, Any political party failing to file a report on 
the designated due date shall be subject to a fine as pro
vided in s. 106,07 for submitting late reports, No sepa
rate fine shall be assessed for failure to file a copy of any 
report required by this section, 

(b) Each state executive committee and county 
executive committee of each political party shall pay a 
1.5 percent assessment on all contributions, excluding 
contributions received from political committees and 
committees of continuous existence and excluding in
kind contributions and filing fees, The assessment shall 
be remitted by the political party executive committee 
to the filing officer at the time contribution reports are 
due. The filing officer shall transfer the assessment reve
nues to the Division of Elections for deposit into the Elec
tion Campaign Financing Trust Fund. 

(2) The chairman and treasurer of each committee 
shall certify as to the correctness of each report filed by 
them on behalf of such committee, Any committee chair· 
man or treasurer who certifies the correctness of any 
report while knowing that such report is incorrect. false. 
or incomplete is guilty of a felony of the third degree. 
punishable as provided in s. 775,082. s, 775,083, or s. 
775,084. 

(3) Any contribution received by a state or county 
committee less than 5 days before an election Shall not 
be used or expended in behalf of any candidate. issue, 
Or political party participating in such election. 

(4) No state or county executive committee. in the 
furtherance of any candidate or political party, directly 
or indirectly, shall give. pay. Or expend any money I give 
Or pay anything of value. authorize any expenditure. or 
become pecuniarily liable for any expenditure prohibited 
by this chapter. However, the contribution of funds by 
one executive committee to another, to established 
party organizations for legitimate party or campaign pur
poses, or to individual candidates of that party in general 
elections in amounts exceeding those set forth in s. 
106,08 is not prohibited. but all such contributions shall 
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be recorded and accounted for in the reports of the con
tributor and recipient. 

Hlatory.-t. 29. ch.13-'28; I. ,.t, ch. 74-200; I. 62. ch. 77-175: I. 65,ch. 7'9-COO; 
N. 14.33. ch. 81-304: I. 1. ch. 82-'6. I. 13, ch. 82-1.t3: I. 2. en. 83-265; I. 40. ctI. 
84-302; I. 23. ch. 89-256; I. 39, ctI. 50-315; IS. 10. 14, ch. 50-338: N. 8, 12, ctI . 
91-107. 

106.295 Leadership fund.-
(1) For purposes of this section: 
(a) "Leadership fund" means accounts comprised of 

any moneys contributed to a political party. directly or 
indirectly. which are designated to be used at the partial 
or total discretion at a leader. 

(b) "Leader" means tha President of the Senate. the 
Speaker of the House of Representatives. the majority 
leader and the minority leader of each house. and any 
person designated by a political caucus of members of 
either house to succeed to any such position, 

(2) Leadership funds are prohibited in this state, No 
leader shall accept any leadership funds, 

(3) This section applies to leadership funds in exist
ence on or after January 1, 1990, 

HI.to'1.--I. 24. Ch. 89-256. 

106.30 Short title.-Sections 106,30-106,36 may be 
cited as the 'Florida Election Campaign Financing Act: 

HI.'ory.-I. I, ch. 8&-276 

106.31 Legislative intent.-The Legislature finds 
that the costs of running an effective campaign for state· 
wide office have reached a level which tends to discour
age persons from becoming candidates and to limit the 
persons who run for such office to those who are inde· 
pendently wealthy. who are supported by political com
mittees representing special interests which are able to 
generate substantial campaign contributions, or who 
must appeal to special interest groups for campaign 
contributions, The Legislature further finds that cam
paign contributions generated by such political commit
tees are having a disproportionate impact vis-a-vis con
tributions' from unaffiliated individuals, which leads to 
the misperception of government officials unduly influ· 
enced by those special interests to the detriment of the 
public interest. The Legislature intends ss, 106.30-
106,36 to alleviate these factors, dispel the mispercep· 
tion, and encourage qualified persons to seek statewide 
elective office who would not, or could not, otherwise do 
so, 

Hlatory.-s. 1. ch. 86-276. 

106.32 Election Campaign Financing Trust Fund.
(1) There is hereby established in the State Treasury 

an Election Campaign Financing Trust Fund to be uti
lized by the Department of State as provided in ss, 
106,30-106,36, If necessary. each year in which a gen
eral election is to be held for the election of the Governor 
and Cabinet. additional funds shall be transferred to the 
Election Campaign FinanCing Trust Fund from general 
revenue in an amount sufficient to fund qualifying candi· 
dates pursuant to the provisions of ss, 106,30-106,36, 

(2) Proceeds from filing fees pursuant to ss, 99,092. 
99.093. and 105,031 shall be deposited into the Election 
Campaign Financing Trust Fund as deSignated in those 
sections. 
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(3) Proceeds from assessments pursuant to ss. 
106.04. 106.07. and 106.29 shall be deposited into the 
Election Campaign Financing Trust Fund as designated 
in those sections. 

Hllltory.-s. I, ch. 86-276: s. 19, Ch. 91·'07, 

106.33 Election campaign financing; eligibllity.
Each candidate for the office of Governor or member of 
the Cabinet who desires to receive contributions from 
the Election Campaign Financing Trust Fund shall. upon 
qualifying for office, file a request for such contributions 
with the filing officer on forms provided by the Division 
of Elections. If a candidate requesting contributions from 
the fund desires to have such funds distributed by elec· 
tronic fund transfers. the request shall include informa· 
tion necessary to implement that procedure. For the pur-' 
poses of ss. 106.30-106.36, candidates for Governor 
and Lieutenant Governor on the same ticket shall be 
considered es a single candidate. To be eligible to. 
receive contributions from the fund. a candidate shall 
not be an unopposed candidate as defined in s. 
106.011(15) and shall: _ 

(I) Agree to abide by the expenditure limits pro-
vided in s. 106.34. 

(2) Raise contributions as follows: 
(a) $150.000 for a candidate for Governor. 
(b) $100.000 for a candidate for Cabinet office. 
(3) Limit loans or contributions from the candidate's 

personal funds to $25.000 and contributions from 
national, state, and county executive committees of a 
political party to $25.000 in the aggregate, which loans 
or contributions shall not qualify for meeting the thresh
old amounts in subsection (2). 

(4) Submit to a postelection audit of the campaign 
account by the division. 

Hlato\'y.-I. " ch. ~276; s. 40, ch. 91).315: s. 20, ch. 91-107. 

106.34 Expenditure limlts.-
(1) Any candidate for Governor and Lieutenant Gov

ernor or Cabinet officer who requests contributions from 
the Election Campaign Financing Trust Fund shall limit 
his total expenditures as follows: 

(a) Governor and Lieutenant Governor: $5 million. 
(b) Cabinet officer: $2 million. 
(2) The expenditure limit for any candidate with pri

mary election opposition only shall be 60 percent of the 
limit provided in subsection (1). 

(3) The expenditure limit shall be adjusted by the 
Secretary of State quadrennially to reflect the rate of 
inflation or deflation as indicated in the Consumer Price 
Index for All Urben Consumers. U.S. City Average. All 
Items. 1967-100. or successor reports as reported by 
the United States Department of Labor, Bureau of Labor 
Statistics. 

(4) For the purposes of this section. the term 'ex
penditure' does not include the payment of compensa
tion for legal and accounting services rendered on 
behalf of a candidate. 

Hln:oty.-I. 10 ch. 8&-276,'. ", Ch. 90-315; s. 21, eh. 91-107. 

106.35 Distribution of funds.-
(1) The division shall review each request for contri· 

butions from the Election Campaign FinanCing Trust 
Fund and certify whether the candidate is eligible for 

such contributions. Notice of the certification decision 
shall be provided to the candidate. An adverse decision 
may be appealed to the Florida Elections Commission. 
The division shall adopt rules providing a procedure for 
such appeals. 

(2)(a) Each candidate who has been certified to 
receive contributions from the Election Campaign 
Financing Trust Fund shall be entitled to distribution of 
funds as follows: 

1. For qualifying matching contributions making up 
all or any portion of the threshold amounts specified in 
s. 106.33(2). distributi.on shall be on a two-te-one basis. 

2. For all ather qualifying matching contributions. 
distribution shall be on a one-to-one basis. 

(b) Qualifying matching contributions are those of 
$250 or less from an individual. made after September 
1 of the calendar year prior to the election. Aggregate 
contributions from an individual in excess of $250 will be 
matched only up.to $250. A contribution from an individ
ual, if made by'check. must be drawn on the personal 
bank account of the individual making the contribution. 
as opposed to any form of business account. regardless 
of whether the business account is for a corporation, 
partnership. sole proprietorship, trust. or other form 6f 
business arrangement. For contributions made by 
check from a personal joint account. the match shall only 
be for the individual who actually signs the check. 

(3)(a) Certification and distribution of funds shall be 
based on contributions to the candidate reported to the 
division for such purpose. The division shall review each 
report and verify the amount of funds to be distributed 
prior to authorizing the release of funds. The division 
may prescribe separate reporting forms for candidates 
for Governor and Cabinet officer. 

(b) Notwithstanding the provisions of s. 106.11. a 
candidate who is eligible for a distribution of funds 
based upon qualifying matching contributions received 
and certified to the division on the report due on the 4th 
day prior to the election. may obligate funds not to 
exceed the amount which the campaign treasurer's 
report shows the candidate is eligible to receive from the 
Election Campaign Financing Trust Fund without the 
funds actually being on deposit in the campaign 
account. 

(4) Distribution of funds shall be made within 7 days 
after the close of qualifying and every 7 days thereafter. 

(5) The division shall adopt rules providing for the 
weekly reports and certification and distribution of funds 
pursuant thereto required by this section. Such rules 
shall. at a minimum. provide for: 

(a) Specifications for printed campaign treasurer's 
reports outlining the format for such reports. including 
size of paper. typeface. color of print. and placement of 
required information on the form. 

(b)l. Specifications for electronically transmitted 
campaign treasurer's reports outlining communication 
parameters and protocol, data record formats. and provi
sions for ensuring security of data and transmission. 

2. All electronically transmitted campaign treasur· 
er's reports must also be filed in printed format. Printed 

. format shall not include campaign treasurer's reports 
submitted by electronic facsimile transmission. 

Hlatofy.-I. 1, Cf\, 86--276: •. 25, Ch. 8&-256; •. 42. Ch. 90-315; •. 22. Ch. 01-101. 
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106.353 Candidates voluntarily abiding by election 
campaign financing limits but not requesting public 
funds; irrevocable statemant required; penalty.-

(1) Nol later than qualifying for office. each candi· 
date for the office 01 Governor or member of the Cabinet 
who has not made e request to receive contributions 
from the Election Campaign Financing Trust Fund, but 
who wishes to voluntarily abide by the applicable 
expenditure limit sel forth in s. 106.34 and the contribu· 
tion limits on personal and party funds set forth In s. 
106.33, shall file an irrevocable stalement to that effect 
with the Secretary of State. 

(2) Any candidate who files such a statement and 
subsequently exceeds such limits shall pay to the Elec· 
tion Campaign Financing Trust Fund an amount equal 
to the amount of the excess contributions or expendi· 
tures. Such penally shall not be an allowable campaign 
expense and shall be paid from personal funds of the 
candidate. However, jf a nonparticipating candidate 
exceeds the expenditure limit as described in s. 
106.355, a candidate signing the statement pursuant to 
this section may exceed the applicable expenditure limit 
to the extent the nonparticipating candidate exceeded 
the limit without being subject to a penalty. 

HIIIOry.-I. 23. ch. 91-101. 

106.355 Nonparticipating candidate exceeding lim· 
its.-Whenever a candidate for the office of Governor or 
member of the Cabinet who has elected not to partici· 
pate in election campaign financing under the provisions 
of ss. 106.30-106.36 exceeds the applicable.expendi· 
ture limit provided in s. 106.34, all opposing candidates 

participating in such election campaign financing are, 
notwithstanding the provisions of s. 106.33 or any other 
provision requiring adherence to such limit, released 
from such expenditure limit to the extent the nonpartici· 
pating candidate exceeded the limit, are still eligible for 
matching contributions up to such limit, and shall not be 
required to reimburse any matching funds provided pur· 
suant thereto. In addition, the Department of State shall, 
within 7 days after a request by a participating candi· 
date, provide such candidate with funds from the Elec· 
tion Campaign Financing Trust Fund equal to the 
amount by which the nonparticipating candidate 
exceeded the expenEliture limit, not to exceed twice the 
amount of the maximum expenditure limits specified in 
s. 106.34(I)(a) and (b), which funds shall not be consid· 
ered matching funds. 

Hlltory.-s. 24, Ch. 91-107. 

106.36 Penalties; fineo.-In addition to any other 
penalties which may be applicable under the election 
code, any candidate who receives contributions from 
the Election Campaign Financing Trust Fund and who 
exceeds the applicable expenditure limit, except as 
authorized in ss. 106.353 and 106.355, or falsely reports 
qualifying matChing contributions and thereby receives 
contributions from the Election Campaign Financing 
Trust Fund to which he was not entitled shall be fined 
an amount equal to three times the amount at issue, 
which shall be deposited in the Election Campaign 
Financing Trust Fund. 

Hlllory.-I. I, ch. 86-276: •. 11, ch. 90-338; •. 2:), ch. 91-107. 
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