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/ BILL 
To regulale Ihe eleclion ror Ihe :-Ialional Assembl~ and ali provinci.lle~islalures 10 
be elecled in lerms or Ihe Conslitulion or Ihe Republic or SOUlh Arrica. 1993: and 
to provide for matters in connection therewith. 

BElT ENACTED by the Slate President and the Parliament of the Republic 
of South Africa. as follows:-

ARRANGEME='IT OF SECTIONS 

Stetion 

CHAPTER [ 

Inltrprttalion and Application of Act 

l. Definitions 
2. Application of Act 
3. Act binding on Slate and State President 

CHAPTER II 

A.dministration 

-l. Administralion of Act 
5. Party liaison committees 
6. Functions of party liaison committees 

5 

10 

7. Appointment of and control over electoral officers and staff 15 
8. Powers. duties and functions of provincial electoral officers 
9. Powers. duties and functions of district electoral officers 
10. Powers, duties and functions of presiding officers during voting 
11. Powers, duties and functions of voting officers at voting stations 
12. Powers. duties and functions of counting officers and enumerators !O 
13. Appointment and powers. duties and functions of party election and voting 

agents .. 
14. Declaration of secrecy 

CHAPTER III 

Franchise 

15. Persons entitled to vote 
16. Persons not entitled to vote 
17. Temporary voters' cards 

CHAPTER IV 

RtgiSlration of Participating Pamts 

lB. Re~islration for purposes of election 
19. Application for registralion for purposes uf eleclion 
~O. NOlice of rcgislr;lIion in Ca:eut 
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CHAPTER V 

Proclamation of E/~ction and Submission 0/ Lists ojCandidalts 

Determ.ination of voting days and hours of voting 
Allocallon of certain seats and submission of lists of candida.tes to Chief 
Director 
Publication of lists of candidates 

CHAPTER VI 

Pr<paration for Voting 

2~. Voting stations 
25. Foreign voting stations 
26. Supplying of voting materials 
27. Voting compartment and ballot box 
28. Ballot box 
29. Ballot paper 
30. Commencement and closing of voting at voting stations 

CHAPTER vn 

Voting al Voting Stalions 

31. Place of voting 
32. Number of ballot papers 

10 

15 

33.. Voting in secret ~O 
34. Identification 
35.' Manner of voting 
36. Voters who cannot read or who are incapacitated by blindness or other 

physical disability from voting 
37. Objection to voting 25 
38. Sealing of ballot boxes and other election material by presiding officer 
39. Special VOters 
40. Procedure for casting special votes 

CHAPTER VIII 

Preparation for Counting, and Counting of Vot .. 30 

41. Notice of place and time of counting of votes 
42. Counting stations . 
43. Verification of ballot paper statement by counting officer" 
44. Counting of votes' 
45. Alleged irregularities or inaccuracies, and chaUenges of tally 35 
46.. Formalobjections. . 
47. Powers of Commission' in event of serious voting irregularity 

CHAPTER IX 

Announcement of Results of Election, DeUrminalum of Number of Candidmes of 
Registered Parties Duly Elect<d and Supplementalion of Lists ofCandidmes, Subject ~O 

to Schedule lto Constitution 

48. Declaration of support by one registered party of another 
~9. Determination of results of election for National Assembly 
50. Determination of results of election for provincial legislatures 
51. Designation of representatives 
52. Supplementation of lists of candidates 
5). Review of lists of candidates by registered party 
54. Vacancies 
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CHAPTER X 

OfftnctS and PtnaltitS 

55. Undue intluence 
56. Bribery 
57. Personation 5 
58. Infringement of voting secrecy 
59. Prohibition on interierence whh "oting materials and oleclion material 
60. Prohibition on unauthorized printing. manuiacture and supply of voting 

materials and election material 
61. Prohibition on interference with free political canvassing and campaigning 10 
62. Prohibition on non-compliance with lawful directions. instructions and 

orders. and obstruction of el.ectoral officers and party election or voting 
agents 

63. Prohibition on making intentional false statements or publishing false 
information 15 

64. Miscellaneous offences 
65. Penalties 

CHAPTER XI 

G~neraJ Provisions 

66. Ownership of voting materials and election material !O 
67. Forfeiture of deposit paid by registered party 
68. Destruction of election in'aterial . . 
,69. Elec.toral Code of Conduct and implementation thereof 
70. Institution of proceedings by Chief Director: Monitoring in Electoral or 

Appeal Tribunal !5 
71. Bills. placards. etc .. to bear publisher's name 
72. Prohibition on publication of opinion polls 
73. Prohibition on certain political activities during certain period prior to and 

during voting period 
74. State Electoral Fund 30 
75. Application of Act in event of conflict·with other laws 
76. Regulations 
77. Repeal of laws. and savings 
78. Short title and commencement 

CHAPTER I 35 

1 nurpr<tation and Application of Act 

Definitions " 
1. In:;this Act. unless the· <one ext otherwise indicates--

(i) "Adminiscracc"n Directorate" means the Election Administration 
Directorate e,cabloshed by section 19 of the Commission Act; (viii) .\() 

(ii) "Appeal Tnhunal" means an Electoral Appeal Tribunal estab
lished in terms oi section :"'1\) of the Commission Act; (iii) 

(iii) "armed force" means any .. rmed force not established by or under 
any law and which is under the authority and control of. or 
associated with and promotes the objectives of. any party; (xiii) 45 

(iv) "ballot box" means any ballot box referred to in section 27; (xlix) 
(v) "ballot paper" means any ballot paper referred to in section 29; 

(xlvii) 
(vi) "candidate" means any person whose name appears on a list of 

nominations by any registered party to be a representative in the 50 
National Assembly or any provincial legiSlature in terms of tho 
Constitution and this Act; (xxi) 

(vii) "Chief Director" means the Chief Director: AdminiStration ap· 
pointed to that office by the Commission in terms of section 20( I) 
of (he Commission Act: (:'!:vii) 55 



(viii) 

(ix) 

(x) 

( .• i) 

(xii) 

(xiii) 

(xiv) 

(xv) 

(xvi) 

(xvii) 

(xviii) 

(xix) 

(xx) 

(xxi) 

(xxii) 

(xxiii) 

(xxiv) 

(xxv) 

(xxvi) 

(xxvii) 

(xxviii) 

(xxix) 

(xxx) 

(xxxi) 

(xxxii) 

, 

(xxxiii) 
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"Chief Director: Monitoring" means the person.appointed to that 
office by the Commission in terms of section .'3(1) of the 
Commission Act: (xviii) 
"Commission" means the Independent Electoral Commission 
established by section 4(1) of the Commission Act: (xxiii) 5 
"Commission Act" means the Independent Electoral Commission 
Act. 1993 (Act No. 150 of 1993); (xxiv) 
"Constitution" means the Constitution of the Republic of South 
Africa. 1993; (xv) 
"controlled area" means any controlled area contemplated in 10 
section 24(I)(c) or 42(1)(c); (iv) . 
"counting centre" means any counting centre contemplated in 
section 42(I)(a); (lviii) 
"counting officer" means any counting officer appointed in terms of 
section 7(1)(b)(iii); (Iv) 15 
"counting station" means any place detennined by the Commission 
in tenns of section 41 where the counting of votes is to take place; 
(Ivi) 
"deputy director" means any deputy director appointed in tenns of 
section 20(1) o( the Commission Act; (i) 20 
"directorate" means the Administration Directorate or the Moni
toring Directorate; (vii) 
"district electoral officer" means any district electoral officer 
appointed in tenns of section 7(l)(b)(i). and includes any deputy 
appointed in terms o( that section designated by the fonner; (x) 25 
"election" means any election conducted in terms of this Act for the 
National Assembly or any provincial legislature; (!xii) 
"election centre" means any election centre contemplated in 
section 24(1)(a); (!xiv) 
"election material" means any ballot papers, counterfoils, enve- 30 
lopes, statements and other docum:ntation used in connection with 
the voting in the election; (!xvi) 
"election period" means the period between the commencement 
and ending of the election contemplated in section 21(2); (Ixviii) 
"Electoral Code of Conduct" means the Electoral Code of Conduct 35 
contained in Schedule 2; (!xv) 
"electoral district': means any electoral district demarcated by the 
Commission by regulation; (Ii) . 
"electoral officer" means any deputy director, any provincial or 
district electoral officer or his or her deputy, any presiding or voting 40 
officer or any counting officer or enumerator; (!xiii) 
"Electoral Tribunal" means an Electoral Tribunal established in 
tenns of section 28(1) of the Commission Act; (!xvii) 
"enumerator" means any enumerator appointed in terms of section 
7(1)(d); (lvii): . . 45 
"foreign voting station" means any foreign voting station estab
lished in tenns of section 25; (vi) 
"identification mark" means the mark approved by the Commis
sion (or the pUfllOse of the identification of a voter in tenns of 
section 35(4)(aJ(i) before voting in the election; (xix) 50 
"inner perimeter" means any inner perimeter contemplated in 
section 24(I)(b) or 42(1)(b); (v) 
"interim party liaison committee" means the interim party liaison 
committee established in tenns of section 5(1)(a); (Ix) 
"international observer" means any person appointed as a repre- 55 
sentative of the United Nations, the Organization of African Unity, 
the European Community, the Commonwealth or any other inter
governmental organization or foreign government accredited for 
that purpose by the Subcouncil on Foreign Affairs of the Transi
tional Council in consultation with the Department of Foreign 60 
Affairs in order to observe and report on the electoral process: (xx) 
"monitor" means any person appointed as such in tenns of section 
24( 1 Ha) of the Commission Act: (xxv) 



I . 
10 

(xu;v) "Monitoring Directorate" meanS the Election Monitoring Direc. 
torate established by section 22 of the Commission Act: (i .• ) 

(xuv) "National Assembly" means the National Assembly "$ contem. 
plated in the Constitution: (xxvi) 

(uxvi) "observer" means any observer registered as such with the 5 
Monitoring Directorate in terms of section 24(IJ!bJ Ili the Com-
mission Act: (lxxii) . 

(xxxvii) "official mark" means the mark determined bv the Chief Director 
for the purpose ofthe identification of a ballot paper as having been 
officially issued in terms of section 35(6)(a) or 40(3): (ii) 10 

(xxxviii) "ordinarily resident", in relation to any person, means the home or 
place where he or she normally lives and to which he or she returns 
regularly after any period of temporary absence: (xiv) . 

(xxxix) "party" means any registered party, and any party, organization or 
movement of a political nature which publicly supports or opposes 15 
the policies, candidates or cause of any registered party, or which 
propagates non-participation in the election: (xxviii) 

(xl) "party election agent" means any party election agent appointed in 
terms of section 13(1) or (3)(c); (xxxv) 

(xli) "party election district agent" means any party election district 20 
agent appointed in terms of section 13(1)(c): (xxix) 

(xlii) "party election national agent" means any party election national 
agent appointed in terms of section 13(1)(a), and includes any 
deputy appointed in terms of that section designated by the former: 
(xxxi) 25 

(xliii) "party election provincial agent" means any party election provin-
cial agent appointed in terms of section 13(1)(a) or (b); (xxxiii) 

(xliv) ., "party liaison national committee" means the party liaison national 
committee established in terms of section 5(3)(a); (xxx) 

(xlv) "party liaison provincial committee" means any party liaison 30 
prOvincial committee established in terms of section 5(3)(bJ: (xxxii) 

(xlvi) "party voting agent" means any party voting agent appointed in 
terms of section 13(5); (xxxiv) 

(xlvii) "prescribe" means prescribe by regulation in terms of this Act or 
under the Commission Act; (Lxxi) 35 

(xlviii) "presiding officer" means any presiding officer appoiilled in terms 
of section 7(1)(b)(ii): (Ixx) 

(xlix) "province" means any province of the Republic determined as such 
by or under the Constitution: (xxxviii) 

(I) "provincial electoral officer" means any provincial electoral officer 40 
appointed in terms of section 7(l)(a), and includes any deputy 
appointed in terms of that section designated by the former: (xxxvi) 

(Ii) "provincial legislature" means any legislature of a province as 
contemplated in the Constitution: (xxxvii) "-

(Iii) "provisionally defined area" means any area of a magisterial district 45 
referr.ed to. in Part 2 of Schedule 1 to the Constitution: (Ixix) 

(Iiii) "qualified person" means any person qualified in terms of the 
Constitution to serve as a member of the National Assembly or a 
provincial legislature: (xi) . 

(liv) "registered party" means any party registered in terms of Chapter 50 
IV as a participant in the election: (xii) 

(Iv) "regulations" means the regulations made in terms of section 76: 
(xxxix) 

(lvi) "Republic" means the Republic of South Africa, including the 
Republics of Transkei, Bophuthatswana, Venda and Ciskei: (xl) SS 

(lvii) "Senate" means the Senate as contemplated in the Constitution: 
(xli) 

(lviii) "Special Electoral Court" means the Special Electoral Coun 
established by section 32( I) of the Commission Act: (xliv) 

(lix) "special vote" means any special vote contemplated in sections 39 60 
and 40: (xliii) 

(Ix) "special voter" meanS any voter en{itied in tennS of sections 39 and 
40 10 cast his or her vote as a special vOler: (xlii) 
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(lxi) "State" means the Republic: (xlv) 
(Ixii) "temporary voter's card" means any temporary voter, card issued 

in terms of section 17: (lxi) 
(lxiii) "this Ac!" includes the regulations: (xvi) 
(lxiv) "Transitional Council" means the Transitional ExecUlive Council 5 

established by section 2 of the Transilional ExecUlive Council Act, 
1993 (Act No. 151 of 1993): (xxvii) . 

(lxv) "Tribunal" means an Electoral or Appeal Tribunal: (lix) 
(lxvi) "voter" means any eligible voter as contemplated in sections 15 and 

16: (xxii) \0 
(Ixvii) "voter's eligibility document" means-

(a) an identity document or a temporary identity cenificate issued 
in terms of the Identification Act, 1986 (Act No. 72 of 1986), or 
any other applicable law, as the case may be; 

(bJ a temporary voter's card; 15 
(cJ a reference book issued in terms of the repealed Blacks 

(Abolition of Passes and Co-ordination of Documents) Act, 
1952 (Act No. 67 of 1952): or 

(d) an identity document referred to in section 13 of the Population 
Registration Act, 1950 (Act No. 30 of 1950); and 20 

(tJ for the purpose of voting at any foreign voting station, also a 
valid passport; (Iii) 

(lxviii) "voting compartment" means any voting compartment referred to 
in section 27; (liii) 

(lxix) "voting day or days" or "voting period" means the voting day or 25 
days or period determined in terms of section 21; (I) 

(Ixx) '''voting materials" means voting companmeats, ballot boxes, 
ballot papers, instruments, seals and other requisites for the 
purposes of conducting the election; (liv) 

(lxxi) "voting officer" means any voting officer appoiated in terms of 30 
section 7(1)(c); (xlvi) and 

(lxxii) "voting station" means any place detennined by the Chief Director 
in terms of sectioa 24(2) where voting is to take place. (xlviii) 

Application of Ad 

2. The provisions of this Act shall apply in respect of the elections held in terms 35 
of the Constitution for the National Assembly and all provincial legislatures. 

Act binding on State and State President 

3. (1) This Act shall bind the State. 
(2) This Act shall bind the State President in so far as he or she shall be obliged 

to act in accordance with the advice of the TransitiQpal Council wherever so 40 
provided for in this Act. . 

CHAPTER IT 

Administration 

Administration of Act 

4. The provisions of this Act shall be administered by the Commission. which in 45 
such administration shall endeavour to create an environment which generates 
confidence in the electoral process and the secrecy of the ballot. 

Party liaison committees 

5. (I) The Transitional Council shall-
(a) as soon as practicable establish an interim pany liaison comrninee. which 50 

shall continue until the party liaison national commincc: has been 
established in terms of subsection (3)(a): and 
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(b) appOint a chairperson for such committee. who mayor may not be a 
person contemplated in subsection (2). and who shall detormine the 
procedures to be followed at the meetings thereof: Provided that if a 
person contemplated in subsection (2) is so appointed as .:hairperson. 
the pany represented by such person on such committee may designate 5 
another representative in his or her place. 

(~) The interim pany liaison committee shall consist of such representatives of 
parties as may be appointed for that purpose by the Transitional Council. . 

(3) Upon the publication of the notice contempl~ted in section 20 the 
Commission shall- 10 

(a) establish a pany liaison national commillee consisting of all party 
election national agents or other authorized representatives of all 
registered parties panicipating in the election whether in respect of the 
National Assembly or any provincial legislature; and 

(b) establish party liaison provincial and local commillees consisting of all 15 
party election provincial and district agellts concerned. as the case may 
be, of all registered parties participating in the election whether in 
respect of the National Assembly or any provincial legislature. 

(4) The Commission shall appoint- , 
(a) a chairperson for each of the committees cOlltemplated in subsection (3), 20 

who shall detennine the procedures to be followed at the meetings 
thereof; and 

(b) a represelltative of the Commission to serve on any such commillee. 
(5) Notwithstanding the provisions of subsection (3) the Commission may 

require any registered party which is unrepresented on any party liaison provincial 25 
or local committee to appoint a representative to attend the meetings of such 
committee and to serve thereon. ' 

Functions of party liaison committees 

6. The functions of any party liaison committee contemplated in section 5 shall 
be- 30 

(a) to establish liaison between the Commission and the panies represented 
thereon and between such parties regarding election matters. in
eluding-
(i) the administration of the electoral arrangements in general; 
(ii) staffing; 35 

(iii) the number and location of voting and counting stations; 
(iv) the demarcation of electoral districts; and 
(v) the number and 'location of foreign voting stations; and 

(b) to be a forum in which·the parties represented 0..[1 any such committee 
m~ W 
(i) disCuss matters of concern with a view to obviating the incidence of 

infrUtgements of the Electoral Code of Conduct and. if possible. 
resolving the same without the necessity for formal complaint and 
investigation procedures; and 

(ii) consult regarding the need for and formulation of regulations 45 
governing matters in connection with the election. 

Appointment of and control over electoral office ... and stafT 

7. (I) Subject to sections 15 and 20 of the Commission Act. the Chief Director 
shall. in respect of any election called in terms of this Act, in consultation with the 
Commission. appoint- 50 

(a) a provincial electoral officer and one or more deputies in respect of each 
provloce: 

(b) (i) a district electoral officer and one or more deputies in respect of 
each electoral district: 
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(ii) a presiding officer in respecI of each voting stalion: and 
(iii) a counting officer in respecI of each counting station. 
or. subject to such consultation. aUlhorize any such appointment by any 
prOvincial elecloral officer: 

Ie) one or more voting officers in respecI of each voting station as he Or she 5 
may consider necessary for the effeclive administralion oi the election. 
or. subject to such consultation. authorize any such appointment by any 
prOvincial or districI elecloral officer; and 

Id} one or more enumeralors in respecI of each counling slation as he or she 
may consider necessary for the effective administralion of t~ounting 10 
of votes. or. subject 10 such consultation. aUlhorize any such appoint
ment by any provincial or district electoral officer. 

(2) Subject to section 15 of the Commission Act. the Chief Director or any 
provincial or district electoral officer or any counting officer may, if authorized 
thereto by Ihe Chief Director, appoint other staff as may be necessary for Ihe 15 
effective administration of Ihe election. 

(3) All electoral officers, and staff appointed in terms of this section, shall be 
under Ihe control and carry out the instructions of the Chief Director. 

(4) In the appointmenl of staff in terms of this section an endeavour shall be 
made to appoint a broad cross-section of the population, including women. 20 

(5) In effecting any appointment in terms of subsection (I), the Commission 
shaU invite submissions from Ihe interim pany liaison ·committee or Ihe pany 
liaison nalional committee. as Ihe case may be, on a proposal regarding any such 
appoinlment, and, where such submissions are received within 48 hours, consider, 
but shall not be bound by. the advice of any such committee. .2S 

(6) No appointmenl made in terms of subsection (1) or (9) or removal from 
office in terms of subsection (7) shaU be subject to appeal or review. . 

(7) Notwithslanding anYlhing 10 the contrary in this Act or any other law 
contained, any preSiding, voting or counting officer or enumerator may be 
removed from office by the Chief Director on account of- 30 

(a) misconducl; 
(b) inability or failure to perform the duties connected with his or her office 

efficienllv; 
(e) absence from duty withoUI the prior permission of the Chief Director or 

his or her dele gale: 35 
(d) incompelence: 
(e) displaying bias: or 
(f) unsuitabililY for office. 

(8) SubjecI 10 subseclion (6). in the event of a removal from office under 
subsection (7), compensalion shall be Ihe only remedy available. 40 

(9) Subject to subseclion (5). in the event of the death of any officer 
contemplated in subseclion (I). any removal from office contemplated in 
subsection (7) or the ceasing 10 hold office by any such officer for any olher reason, 
the Chief Director or Ihe provincial or district electoral officer, as the case may be, 
may appoint a person in the place of such offi.cer. '. 45 

Powers, duties and (unclions of provincial electoral officers 

8. (I) Subject to Ihe conlrol of Ihe Chief Director, Ihe provincial elecloral 
officer shall assume responslbilily for Ihe adminislralion, organizalion, supervi· 
sion and conducl of Ihe eleclion for bOlh Ihe Nalional Assembly and Ihe provincial 
legislature in Ihe province in respecI of which he or she has been appoinled. 50 

(2) In addilion 10 Ihe powers. dUlies and functions conferred or imposed by the 
olher provisions of this ACI. the provincial electoral officer shall have such olher 
powers, dulies al)d funclions as may be prescribed. 

Powers, duties and functions of district electoral officers 

9. (I) Subject to Ihe control of the pr'ovincial elecloral officer. the district 55 
eleclOral officer shall have such powers as may be delegaled to him or her by the 
Chief Director under section 21(4) of the Commission Act in respect of the 

\ 

/, 
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administrarion. organization. supervision and conduct of the election in the 
electoral district in respect of which he or she has been appointed. 

(2) [n addition to the powers. duties and functions conferred or imposed bv the 
other provisions of this Act. the district electoral officer shall have ,uch other 
powers. duties and functions as may be prescribed. 5 

Powers. duties and functions of presiding officers during voting 

10. (1) The presiding officer at a voting station shall have power te>-
(a) take such steps as may be necessary for the orderly conduct of the·voting. 

including the regulating of the number of voters to be admitted at a time 
to the election centre and the inner perimeter: and \0 

(b) exclude from the election centre and the inner perimeter all persons 
except-
(i) members and representatives of the Commission and employees of 

the Commission in the course of their official duties; 
(ii) the Chief Director and any electoral officer concerned; 15 

(iii) any party voting agent entitled in terms of section 13(5) to be 
present at a voting station; 

(iv) any other person authorized by the Commission to be present as a 
monitor or international or other observer; 

(v) any such prescribed number of candidates as the presiding officer 20 
may allow; . 

(vi) any interpreters and any such staff and other persons as may be 
necessarily admitted by the presiding officer; and . 

(vii) any person casting his or her vote. 
(2) SUbject to subsection (I)(b). no person shall enter or remain in an election 25 

.centre or inner perimeter without the permission of the presiding officer. 
(3) The presiding officer shall take aU reasonable steps for the protection of 

persons and property and for preventing any violence or disturbance in or in the 
vicinity of the voting station. 

(4) The powers conferred by this section shall not be so exercised as to prevent 30 
any person who is entitled to vote from having an opportunity to cast his or her 
vote. 

(5) In addition to the powers. duties and functions conferred or imposed by the 
other provisions of this Act. the presiding officer shall have such other powers. 
duties and functions as may be prescribed. 35 

Powers, duties and functions of voting officers at voting stations 

11. (I) Voting officers shal!' assist the presiding officer-(!1 the exercise of the 
powers and the performance of the duties and functions of the presiding officer 
under or in terms of Ihis Act and carty out his or her lawful instructions. 

(2) [n addition to the powers. duties and functions conferred or imposed by the 40 
other provisions of this Act. the voting officer shall have such other powers. duties 
and functions as may be prescribed. 

Powers, duties and functions of counting officers and enumerators 

12. (1) The counting officer at a counting station shall have power te>-
(a) take such steps'as may be necessary. for the orderly conduct of the 45 

counting of the votes: and 
(b) exclude from the counting centre all persons except-

(i) members and representatives of the Commission and employees of 
the Commission in the course of their official duties; 

(ii) the Chief Director and any electoral officer concerned; 50 
(iii) any party voting agent entitled in terms of section 13(5) to be 

present at a counting station: 
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(iv) any other person authorized by the Commission to be present as a 
monitor or international or other observer; 

(v) any such prescribed number of candidates as the countine officer 
may allow: and -

(vi) any such staff and other persons as may necessarily be ldmitted by 5 
[he counting officer. . 

(2) The counting officer shall take all reasonable steps for Ihe proteclion of 
persons and property and for prevenling any violence or dislurbance in or in the 
viCinity of the counting station. 

(3) Subject 10 the control of the provincial electoral officer. the counting officer to 
shall have such powers as may . " delegated to him or her by the Chief Director 
under section 21(4) of the Commission Act in respect of the administration. 
organization and conduct of the counting of the Votes in respect of the area 
concerned. 

(4) In addition to the powers. duties and functions conferred or imposed by the 15 
other provisions of this Act. the counting officer shall have such olher powers. 
duties and functions as may be prescribed. 

(5) The enumerator shall have such powers, duties and functions as may be 
prescribed. 

Appointment and powers, duties and runctions or party election and Yoting agents 20 

13. (1) Upon registration in tenos of section 19 the registered party concerned 
. shall by writtep notice to the Chief Director-

(a) if such party is contesting the election for the National Assembly. 
appoint a pany election national agent and his or her deputy and a party 
election provincial agent in respect of each province, and shall furnish 25 
the names and business addresses of such pany election agents: 

(b) if such party is contesting the election for any provincial legislature only. 
appoint a party election provincial agent and his or her deputy in respect 
of each province in respect of which it is contesting the election. and 
furnish the names and business addresses of such party eleclion agents: 30 
and 

(c) when so required by the Commission. appoint a pany election district 
agent in respect of any electoral district within 10 days after notification 
of such requirement and furnish the name and business address of such 
party election district agent. 35 

(2) The pany election national agent or other authorized representative or 
party provincial election agent shall attend and represent the registered party 
concerned at meetings of the pany liaison national or provincial committee. as the 
case may be, and every other forum which the Commission. a Chief Director of 
a directorate or the provincial electoral officer in its, his-or her discretion may .w 
convene in respect of the election. . . 

(3) (a) A r.egistered pany which has appointed an election agent may at any time 
revoke such appointment. 

(b) When a registered party revokes an appointment under paragraph (a) or if 
any party election agent resigns. becomes incapacitated or dies. the registered ~5 
party concerned shall forthwith infono the Chief Director or the provincial 
electoral officer concerned in writing of such revocation. resignation. incapacity 
or death. 

(e) A registered party shall as soon as practicable but not later than five days 
after Ihe Occurrence of any vacancy in lenos of paragraph (a) or (b). fill such 50 
vacancy by appointing any other person as party election agent and shall forthwith 
notify the Chief Director or the provincial electoral officer concerned in writing 
of Ihe name and business address of the person so appointed: Provided that in Ihe 
case of a party election national agent. such appointment shall be made within ~8 
hours of the vacancy having occurred. 55 

(4) A record of all appointments and information noted in tennS of this section 
shall be kept by the Chief Director and the provincial electoral officer concerned 
for public inspection and a copy of each such nOlice shall be submitted to each 
rresiuing officer in the electoral district concerned. 
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(5) A party election provincial agent shall in the prescribed manner appoint the 
prescribed number of party voting agents for the purposes of manitorin~ voting at 
a voting station and the counting of Votes at a counting station On bOhalf of a 
regtstered parry. 

(6) No person shall be appointed as party election or voting agent unless he or 5 
she is a person entitled to vote in terms or sections 15 and 16. 

Declaration of secrecy 

14. Before assuming or performing any of the duties or functions assigned to 
him or her by or under this Act. any officer or agent referred to in this Chapter 
shaU make a declaration of secrecy, under oath or affirmation, in the prescribed 10 
form and in accordance with the prescribed procedure. 

CHAPTER III 

Franchise 

Persons entitled to vote 

15. (I) Any person of the age of 18 years <iralder who is a citizen of or 15 
permanently resident in the Republic and who is in possession of a voter's 
eligibility document shall, in accordance with and subject to the prOVisions of this 
Act, be entitled to vote at the election. 

(2) For the purposes of this section a person shall be permanently resident in the 
Republic if he .or she- . 20 

(a) holds a permit for permanent residence in the Republic in terms of 
section 25 of the Aliens Control Act, 1991 (Act No. 96 of 1991); or 

(b) has been exempted from the requirement of holding a permit for 
permanent residence in terms of section 28(2) of the Aliens Control Act, 
1991. 25 

(3) For the purposes of this section a person shall be deemed to be permanently 
resident in the Republic if such person--

(a) is a former South African citizen, and, narwithstanding any requirement 
for the exercise of a discretion by the Minister of Home Affairs in terms 
of section 25bis·of the South African Citizenship Act, 1949 (Act No. 44 30 
of 1949), qualifies for the reswratian of South African citizenship in 
terms of the said Act; 

(b) was born to or is a spouse of a South African citizen or former South 
African citizen and has entered the Republic with the intention of 
residing permanently' therein; 35 

(e) establishes, to the satisfaction of the Commission, in the prescribed 
manner that he or she- " 
(i) entc!red ·the Republic on or before 31 December 1978; 

(ii) has been ordinarii y resident in the Republic since the date of his or 
her entry into the Republic; and 40 

(iii) is not a prohibited person in terms of the Aliens Control Act. 1991; 
or 

(d) is a child of a person who satisfies the criteria referred to in paragraph (c) 
and who establishes, to the satisfaction of the Commission, in the 
prescribed manner that he or she was born in the Republic and has been 45 
ordinarily resident therein since the date of his or her birth. 

(4) Any person who satisfies the criteria referred to in paragraph (a), (b), (e) or 
(d) of subsection (3) shall be deemed to fulfil the requirements of section 4 of the 
fdentification Act. 1986 (Act No. 72 of (986), for the purposes of obtaining an 
identification document in terms of section 8 or a temporary identity certificate in 50 
terms of section 9 of the said Act or a temporary voter's card. 

Persons not entitled to vote 

16. Notwithstanding the provisions of section IS, no person shall be entitled to 
vOte: in the election ir that person is--
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(a) subject to an order of court declaring him or her to be of unsound mind 
or mentally disordered or affected; 

fb) detained as a mentally ill palient under the Mental Heallh Act. 1973 (Act 
No. 18 of 1973). or any other applicable law. as the case may be: 

(e) detained under the Prevention and Treatment of Drug Dependency Act. 5 
1992 (Act No. 20 of 1992). or any other applicable law. as the case may 
be:or ' 

(d) serving a sentence of imprisonment without the option of a fine in 
respect of any of the following specified offences involving violence or 
dishonesty: 10 
(i) Murder, culpable homicide, rape, indecent assault, childstealing, 

kidnapping, assault with intent to do grievous bodily harm, 
robbery, malicious injury to property and breaking or entering any 
premises with intent to commit an offence; 

(ii) fraud, corruption and bribery; or 15 
(iii) any attempt to commit any offence referred to in subparagraph (i) 

or (ii). 

Temporary voters' cards 

17. (1) If the Commission considers the issuing of temporary voters' cards 
necessary for the purposes of the election, the Commission may- 20 

(a) upon receipt of an application in the prescribed manner, including-
(i) the information therein being given under oath or affirmation; and 

(ii) the taking of a set of fingerprints of the applicant; and 
(b) upon verification to the satisfaction of the Commission of the informa-

lion furnished in the application with-- 25 
(i) "the source information at the disposal of the Department of Home 

Affairs; and 
(ii) such other information as may be furnished by any person, 

institution or organization at the request of the Commission, 
issue to such applicant who qualifies, a temporary voter's card as provided for in 30 
this section. 

(2) Unless the Commission decides otherwise, the Director-General: Home 
Affairs may issue temporary voters' cards mutatis mutandis in accordance with the 
provisions of this section under the supervision of the Commission. 

(3) A temporary voter's card shall be in the prescribed fonn and shall contain 35 
the following particulars in respect of the applicant to whom it is issued: 

(a) The identiry number referred to in section 5 of the Identification Act, 
1986 (Act No. 72 00986), or, if such number has not yet been allocated, 
the date of birth or the age; 

(b) the full name; and 40 
(c) a passport size photograph with a recognizable image. 

(4) An applicant shall qualify for the issuing of a temporary voter's card only if 
he or she is entitled to vote in terms of sections IS and 16, btlt does not possess any 
other valid voter's eligibility document identifying him or her as such. 

CHAPTER IV 

Registration of Participahng Parties 

Registration for purposes of election 

45 

18. (1) No party shall be entitled to contest the election unless such party is 
registered as a participant in the election in accordance with. and subject to. the 
provisions of this Chapter. 50 

(2) The registration of any party in terms of this Chapter shall remain of effect 
until the prOclamation in the GaZtflt of the next election or the dlss~luuon of the 
party or the adoption of a new constitutional text in terms of section 73 or the 
Constitution. whichever may occur first. 
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Application for r<gistr3tion for purp<lSes of t1ection 

19. (I) An application for the registration of a party as a participant in the 
election shall be submitted in the prescribed form to the Chief Director not later 
than 10 days after the proclamation of the election in terms of section 21. 

(2) The application referred to in subsection (1) shall- 5 
(a) if the party wishes to Contest the election for the National Assembly. be 

accompanied by a deposit of R25 000; 
(b) if the party wishes to COntest the election for any provincial legislature. 

be accompanied by a deposit of R5 000 in respect of each such election 
it wishes to contest. 10 

(3) The application form shall inter a/ill make provision for the fOllowing: 
(a) The name of the party. consisting of nOt more than 60 letters. which in 

terms of the provisions of section 29 is required to appear on the ballot 
paper; 

(b) the distinguishing mark or symbol of the party in colour; 15 
(e) such photographs as may be prescribed for the purposes of the ballot 

paper; 
(d) the abbreviation. if any. of the name of the party. consisting of not more 

than 8 letters; 
(e) the business address of the pany; 20 m the constitution of the party; 
(g) ihe ifames and addresses of-

(i) the national leader or leaders; 
(ii) the regional leaders. if any; 
(iii) the members constituting the national executive body; and 25 
(iv) t"e members of the regional executive bodies. if any. 
of the party; and 

(h) the names. addresses and telephonic or other means of contact of the 
pany election national agent and the party election provincial agents and 
their respective deputies. 30 

(4) No party shall be registered as a participant in the election unless a 
declaration in the form prescribed by the Chief Director has been signed on behalf 
of such party by the duly authorized representative of the party in terms of which 
the party commits and subjects itself and its office-bearers. officials and 
candidates (including the office·bearers and officials of panies which are 35 
constituent members of a group of panies jointly functioning as a single party for 
the purposes of the election) to the Electoral Code of Conduct. 

(5) The Commission shall. within three days after tbe 10 day period referred to 
in subsection (1) has expired. cause to be published in the Gazerre a notice 
containing a complete list of applications received in terms of that subsection and 40 
inviting objections thereto by interested panies. together with the address at 
Which copies of the original applications and supporting documents shall be 
available for public inspection. " 

(6) A copy of each document submitted to the Chief Director for the purposes 
of tlie ·registration of a party as a participant in the election shall be kept at the 45 
address referred to in subsection (5) for inspection by the public. and anyone who 
desires to inspect such a document. may do so free of charge during office hours. 

(7) The Chief Director shall. upon payment of the prescribed fees. provide a 
copy of any document referred to in subsection (6) to any person applying 
therefor. 50 

(8) (a) The Commission may disallow a proposed name. abbreviated name. 
distinguishing mark or symbol of a party in the event that it-

(i) resembles the proposed name, abbreviated name. distinguishing mark 
or symbol, as the case may be. of any other party to such extent that it 
may. in the opinion of the Commission. deceive or confuse; or 55 

(ii) contains anything which in the opinion of the Commission portrays the 
propagation of or incitement to violence or hatred or which may cause 
serious offence to any section of the population on the groundS of race. 
sex. ethnic origin, colour, sexual orientation. age. disability, religion. 
conscience. creed. culture or language. 60 

(bl If the Commission is of the opinion that the name. abbreviated name. 
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distinguishing mark or symbol of a party referred to in subsection (3) corresponds 
with. or substantially resembles. the name. abbreviated name. distinguishing 
mark or symbol. as the case may be. of another party. it-

(I) shall take into account the fact that the party which is associated with the 
name. abbreviated name. distinguishing mark or symbol. as the case 5 
may be. for the longest period. should prima facie be entitled thereto: 

(ii) may. for the purposes of subparagraph (i}- . 
(00) afford the party concerned an opportunity to deliver such proof. 

including oral evidence or sworn or affirmed statements by any 
person which. in the opinion of the Commission. could be of to 
assistance in the expeditious detennination of the matter: and 

(bbJ administer an oath or affinnation to any person appearing to 
testify before it. 

(9) Any objection against the registration of a party as a participant in the 
election. together with the reasons therefor. shall be lodged in writing with the 15 
Chief Director within to days after the date of the publishing of the list referred 
to in subsection (5). 

(to) If the Commission is of the opinion. taking into account any objections 
received. that any application submitted in tenns of subsection (1)-

(oJ complies with the provisions of this section. it shall register that party as ZO 
a participant in the election and issue to it a registration certificate in the 
prescribed fonn: or 

(bJ does not comply with the provisions of this Act. it shall afford the party 
an opportunity to rectify such application. but shall make its final 
detennination not later than 28 days after the date of the prOClamation 2S 
of the election in tenns of section 21(1). 

(11) The Commission shall at the request of any authorized person who is 
investigating any alleged offence or any other matter in tenns of this Act or the 
Commission Act. furnish such person with a certified copy of any registration 
certificate or written confirmation of the registration referred to in subsection 30 
(10)( oJ. which shall for all purposes serve as prima facie proof of such registration. 

:'Iotice oC registration in Gazette 

20. The Chief Director shall within three days after the expiry of the 28 day 
period referred to in section 19(10)(bJ cause to be published in the Gazene a notice 
containing- 35 

(aJ the full name and business address of the registered party; 
(bJ the distinguishing mark or symbol of the registered pany; 
(cJ the abbreviated name. if any, of the registered party; and 
(dJ the address at which a copy of the original application and supporting 

documents shall be available for public inspection. ~o 

r"!.\PTER V 

Proclmnalion of Election and Submission of Lists of CandidaJes 

Determination of voting days and hours of voting 

21. (I) Subject to subsection (3), the State President shall, upon the advice of 
the Transitional Council, by proclamation in the Gautte detennine the voting ~5 
period of the election as well as the hours during which the voting shal/take place: 
Provided that the firs! voting day shall be at !'3St 60 days but not later than 90 days 
after the date of such proclamation. 

(2) The election shall. for the purposes of this Act and any other law, be deemed 
to have commenced on the date of the proclamation of the election in tenns of 50 
subsection (1) and to have ended on the date of the certificalion of the results of 
the election or the declaration that it was unable so to certify by the Commission 
in tenns of section 18 of the Commission Act. 

(3) The voting period shall consist of one day for special vOleS followed by nol 
more (han (wo days for general vOting. one of which shall be a public holiday. 55 

i 

\ 
• , 
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Allocation of certain seats and submission of lists of candidates to Chief Oire<:tor 

22. (I) The Commission shall as soon as practicable. with duo rt2ard to the 
distribution of seats contemplated in items 2(a} and 17 of Scheduie 2 10 Ihe 
ConSlitulion and the crileria mentioned Iherein·, allocate a fixed number of 
seats- 5 

fa} to each province in respect of the National Assembly; and 
fb} 10 each provincial legislature, 

and cause such allocation to be published in the Gazellt fonhwilh. 
(2) A registered pany shall submit in the prescribed fonn to the Chief Director 

the lists of candidates in respect of the National Assembly and each of the \0 
provincial legislatures in which such parry wishes to be represented as contem. 
plated in Schedule 2 to the Constitution, within 30 days after the date of the 
proclamation of the election in tenns of section 21(1). 

(3) Subject to section 23(2), the names on the lists of candidates referred to in 
subsection (2) shall appear in such order as the registered pany may determine 15 
with a view to the allocation of representatives in that order in. 'rms of Schedule 
2 to the Constitution. 

(4) A list or lists of candidates submitted by a registered pa. for election
(a) to the National Assembly, shall contain the names of not more than 400 

candidates; and 20 
(b) to any provincial legislature, shall contain the names of nOI more than 

the number of seats being contested. 
(5) Each list of candidates shall be accompanied by a declaration in the 

prescribed fonn signed by the duly authorized office·bearer of the registered parry 
concerned that each person whose name appears on the list is a qualified person 25 
together with the signed acceptance of sucb nomination by the candidate, a 
declaration th\lt be or sbe commits and subjects himself or berself to the Electoral 
Code of Conduct and, if any sucb candidate is-

(a) not a member of such registered party; or 
(b) in addition to being a member of sucb registered parry, also a member 30 

of any otber party, 
the name of tbe parry, if any, of which sucb candidate is a member, or. as the case 
may be, also a member. 

(6) No documents contemplated in subsections (2) and (5) shall be received 
after 16;30 on tbe last day of the 30 day period referred to in subsection (2).. 35 

(7) The name of a candidate--
(a) shall not appear on a list of candidates of more than one registered pany 

in respect of a particular legislature; and 
(b) may appear on lists of candidates in respect of the National Assembly 

and one provincial legislature. 4() 
(8) If a candidate's name appears on more lists of candidates than is provided 

for in subsection (7)( a) and that candidate has signed acceptances of nomination 
in respect of sucb lists of candidates, tbe cruef Director sball, in consultation with 
tbe registered parties concerned, delete tbe name of the calldidate from all the lists 
on whicb it appears. 45 

(9) 1betegistration of any parry in tenns of section 19 and consequent! y its right 
to participate in the election shall lapse automatiCally if it fails to submil a list of 
candidates in accordance with the prOvisions of this section. 

(10) For the purposes of this Act, and notwithstanding anything to the contrary 
in any law.contained, any person employed or serving il>- 50 

(i) any civil service, excluding a member of any police force, defence force 
or prisoo service~ or 

(ii) any primary, secondary or tertiary educational institution; or 
(iii) any hospital or other medical or health institution, 

shall not be disqualified from being nominaled by a registered parry on a liS! of 55 
candidates or from being designated as a representative in the National Assembly 
or any prOvincial legislature if that person has taken leave of absence (whelher 
paid or unpaid) from the date on which he or she has been so nominated unlil and 
including the date of the publication of the lisls of names of represenlalives in all 
legislatures in tenns of section 5:(2). 60 
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Publication of lists of candidates 

23. (I) .The Chief Director shall within five days after the 30 day pencJ referred 
to In section 22(2). cause to be published in the Gaurtt a notice in resoect of the 
.'1ational Assembly and each of the provincial legislatures setting out~ 

(aJ in alphabetical order the names of all the registered parties: and 5 
(b) each list of candidates of each such registered party in the order of their 

nomination. compiled by the registered pany in terms of section 22. ana 
declaring that the persons whose names appear on the lists have been 
nominated as the .candidates of the registered party concerned for the 
election and that such candidates have accepted their nominations. LO 

(2) If any person whose name appears on a list of candidates in the notice 
published in terms of subsection (1)(b) is disqualified or incapacitated, withdraws 
his or her candidature or dies before the first voting day, the Chief Director shall 
amend such notice by a further notice in the Gaurte by deletion from that list of 
the name of such person, and by the addition at any place on the list of the name 15 
of a qualified person who has been nominated in writing by the registered party 
concerned and who has accepted his or her nomination in accordance with section 
22(5). 

(3) A notice contemplated in subsections (1) and (2) shall also be published in 
such other public media as the Chief Director may consider necessary to ensure 20 
the widest possible publicity. 

(4) A person whose name has in terms of a notice contemplated in subsection 
(2) been deleted from the lists of candidates of a registered party shall cease to be 
eligible as a candidate for the election in respect of the legislature for which he or 
she had initially been a candidate. 25 

(5) Any reference in this Act to a notice published in terms of subsection (1)(b) 
shall, in relation'to such a notice which has been amended under subsection (2), 
be construed as a reference to such notice as so amended. 

CHAPTER VI 

PnparaJion for Voting 

Voting stations 

24. (1) A voting station shall'comprise-
(a) an election centre, representing that area of the voting station consisting 

30' 

of an area bound by a circumference with a radius CI! 100 metres, or such 
lesser area as practical circumstances may necessitate, so designated by 35 
the provincial electoral officer within which a voter shall be allowed to 
cast his or her vote; 

(b) an inner periIIieter. 'representing that area of the voting station 
consisting of an area around the election centre bound by a circumfer· 
ence with a radius of 600 metres, or such lesser area as practical 40 
circumstances may necessitate, so designated by the provincial electoral 
o ffice r-
(i) within which persons shall be allowed for the purposes of voting; 

(ii) within which aU political activity other than voting shall be 
prohibited; ~5 

(iii) from which persons other than those provided for in section IO( I) 
and (2) shall be excluded: and 

Ie) a controlled area. representing that area of the voting station consisting 
of an area around the election centre bound by a circumference with a 
radius of 1 100 metres. or such lesser aroa as practical circumstances may 50 
necessitate. so designated by the provincial electoral officer in respect of 
which a presiding officer may exercise such powers of control as may be 
prescribed. 
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(2) (a) The Chief Director shall under the authority of the Commission and with 
the assistance of the provincial electoral officer concerned determine the number 
and locations of voting stations in the province concerned. 

(b) In the application of paragraph (a) due regard shali be had to the 
requirement to have separate COunts of votes in respect of provincial legiSlatures 5 
and provisional defined areas. , 

(3) No voting station shali be located at any premises ordinarily occupied by or 
under the control of any deCence or police or armed force, or any political 
organization, save where the Commission may consider such premises to be a 
necessary location for the purposes of conducting a free and fair election. 10 

(4) The Chief Director shaU, at least 45 days before the first voting day, cause 
to be published in the Gault. and in any other public media as he or she may 
consider necessary to ensure the widest possible publicity a list of the locations of 
ali voting stations determined in terms of subsection (2), and sball from time to 
time so determine and, if possible, cause to be publisbed sucb additional and 15 
aiternative locations of voting stations as may be necessary. 

(5) If tbe Commission considers tbat tbere cannot be a free and fair election in 
the area in wbich any voting station is located due to intimidation or violence or 
that free and safe access by the candidates, election agents or office-bearers of any 
registered pany or any electoral officer to such area is impeded by reason thereof, 20 
the Commission may-

(a) before the commencement of the voting period, relocate any such voting 
station: or 

(b) after the commencement of the voting period, close any such voting 
station. 25 

(6) The district electoral officer, acting on the authorization of the provincial 
electoral officer, may provide one or more mobile voting stations in any electoral 
district for the purposes of voting. 

(7) A mobile voting station shall be under the supervision of the district 
electoral officer and shall, for the purposes of tbis Act, be deemed to be a voting 30 
station in the electoral district concerned. 

(8) The district electoral officer shall in the prescribed manner make known tbe 
locations and estimated times at which a mobile voting station shall function 
during voting day. 
, (9) The presiding officer of a mobile voting station, any other electoral officer 35 
and any prescribed number of pany voting agents may enter upon any land or 
building with such mobile voting station for the purposes of voting. 

Foreign voting stations 

25. (1) The Commission' shaU-
(a) establisb such number of foreign voting stations outside the Republic at 40 

sucb locations, including South African diplGlllatic missions, as it may 
coMider appropriate in order to facilitate the casting of votes by voters 
who are' outside the Republic during the voting period: 

(b) designate a presiding officer, a monitor and such other persons as it may 
consider necessary in respect of eacb foreign voting station: and 45 

(c) make provision for tbe appointment of one or more· international 
observers in respect of each foreign voting station. 

(2) Any registered parry may designate such number of parry voting agents as 
may be prescribed to monitor voting at each foreign voting station. 

(3) Any voter who exercises a right to vote at any foreign voting station shaU be 50 
required to make a declaration under oath or affirmation in the prescribed form 
at the time of voting regarding the province in respect of which bis or her vote shaU 
be counted in the election. 

(4) The voting at any foreign voting station shaU be conducted mutatis mutandis 
in accordance with the provisions of this Act in respect of voting stations. save as 55 
otherwise provided by this Act. 

(5) The sealed baUot box shall be returned to the Repubuc and deuvered into 
safe· keeping in the prescribed manner. , ' 

(6) The powers. duties and functions conferred or Imposed on any electoral 
officer by or under this Act shaU in respect of a foreign voting station be exercised 60 
or pcnormed by (he Chief Director or any person designated by him or her. save 
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as otherwise provided by this Act Or the Commission. 
(7) Unless the Commission otherwise directs. all votes cast at iortign votine 

stations shall be counted at one counting station in the RepUblic. - -
(8) fa} Before the votes C~st at foreign voting stations are counted. the ballot 

papers concerned shall be sorted according to the provinces in respect ot which the 5 
votes were cast in accordance with subsection (3). 

Ib) The provisions of sections 44. ~5. 46 and 47 shall mutatis mutandis applv to 
the counting of votes referred to in paragraph fa}. and in such application of 
section 44(2). the Chief Director shall be informed in the prescribed manner of 
the number of votes to have been cast in favour of each registered pany in respect 10 
of each province concerned. 

Supplying of voting materials 

26. (1) The Chief Director shall in respect of each voting day supply such voting 
materials to a provincial electoral officer and the presiding officer of any foreign 
voting station as may be necessary for the proper conduct of the election in the 15 
province and at the foreign voting station concerned. 

(2) Each district electoral officer shall be responsible for obtaining voting 
materials from the provincial electoral officer. and supplying to the presiding 
officers of the voting stations in his or her electoral district. a sufficient quantity 
of such materials to ensure the proper conduct of the election. 20 

Voting compartment and baUot box 

27. The Commission shall detennine the nature and style of the voting 
companments and ballot boxes which it may consider suitable for the proper 
conduct of t~e·election. 

Ballot box 

28. (1) Not more than one hour before the commencementofthe votine on each 
voting day at a voting station. the presiding officer shall- -

(a) satisfy himself or herself that all ballot boxes to be used on that day at 
such voting station are empty; 

25 

(b) pennit the inspection of aU such empty ballot boxes by pany voting 30 
agents. monitors and such international and other observers as are 
pennitted by the Commission in respect of any voting station; 

(e) immediately thereafter close and seal all such ballot boxes in accordance 
with the instructions issued by the Chief Director; and 

(d) allow any such pany voting agent and. in the discretion of the 35 
Commission. any international and other observer as may wish to do so. 
to attach his or her seal to the ballot box. 

(2) If any additional ballot box is used at any voting station. such additional 
ballot box shall be made avaIlable for inspection. clo~d and sealed mutatis 
mUUlndis in accordance with the provisions of subsection (I), before being made ~O· 
available for the depositing of ballot papers. 

(3) The presiding·officer ilt a voting station shall in the presence of the pany 
voting agents. 'monitors and international and other observers refened to in 
subsection (1)(b), at the closing ofthe voting on each voting day close and seal the 
openings of the ballot boxes in accordance with the instructions issued by the Chief ~5 
Director. 

(4) A ballot box closed and sealed as contemplated in subsection (3) may not be 
opened. and the seal shall nOt be broken. except under the circumstances 
contemplated in section 43. 

(5) A presiding officer shall be responsible for the safe·keeping of all ballot 50 
boxes used at the voting station concerned in the prescribed manner until they are 
delivered to the district electoral officer or any person provided for in section 
38( I). 
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Ballot paper 

29. (1) (a) Every ballot paper shall be substantially in the form prescribed by 
Schedule l. save that the Commission may determine whether the printing 
thereon shall be in a venical or horizontal form. 

(b) There shall be printed on every ballot paper in the prescribed manner the 5 
names of all the registered parties panicipating in the election. the distinguishing 
mark or symbol in colour, the abbreviated name and a photograph of the leader 
of each such pany or such other candidate as the pany may determine, which, in 
the discretion of the Commission, may be in colour. 

(c) The ballot paper shall be in the languages determined by the Commission and 10 
shall make prOvision for the official mark to be placed on the back of the ballot paper 
as provided in section 35(6)(a) and the cross or mark referred to in section 35(7) (b) 
or writing referred to in section 44(4) to appear on the front of the ballot paper. 

(2) The order of the registered parties as they appear on the ballot paper shall 
be alphabetical, save that the commencing letter of the alphabet shall be IS 
determined by lot. 

(3) The manner in which the serial number shall be printed on the counterfoits 
of the ballot papers and on the ballot paper books shall be determined by the 
Commission. 

CommeDcemeDt and closing of voting at voting stations 

30. The voting shall commence and close on the hours determined in terms of 
section 21( 1) in respect of each voting day: Provided that the presiding officer shall 
permit every voter who at the closing hour has presented himself or herself in the 
'prescribed manner to vote, to cast a vote. 

CHAPTER VII 

Voting at Voting SIaliOflS 

Place of voting 

31. Subject to the provisions of sections 25 and 39(7), a voter shall be entitled 
to vote at any voting station. and such vote shall be counted in respect of the 

20 

25 

province where it has been cast. 30 

Number of ballot papers 

32. A voter shall for the purposes of the first election for the National Assembly 
and provincial legislatures to be held after the commencement of this Act be 
issued with ODe ballot paper only. 

Voting in secret , 

33.A~~i~r shall cast his' or her v~te in secret, and no person shall in any way 
interfere with a voter in connection with the casting of his or her vote. 

IdeDtiflcatioD 

35 

34, No voter shall be permitted to vote unless he or she has presented to the 
presiding or voting officer his or her voter's eligibility document. 40 

Manner of voting 

JS. (I) The voting at any election centre shall be conducted in accordance with 
the provisions of this Chapter. 

(2) The presiding or voting officer shall ascertain voter eligibility-
(a) by examining the voters eligibility document to establish whether- 45 

(il the vOter is the person described therein. for which purpose such 
officer shall be entitled to disregard any error which he or she may 
consider (0 be obvious: and 



(ii) such document has not been previously marked in the prescribed 
manner in accordance with subsection (4)(b); and 

(b) in the manner provided in subsection (3) and. subject to the provisions 
of paragraph (e) of that subsection. by establishing that the voter has not 
already voted at the election. 5 

. (3) (a) A voter shall not be given a ballot paper if he or she bears the 

.dentification mark or his or her voter's eligibility document bears the mark 
contemplated in subsection (4)(b). . 

fb) Each parTy voting agent shall have the right to observe the procedure of 
establiShing whether- 10 

(i) a Voter bears the identification mark; and 
(ii) the voter's eligibility document bears the mark contemplated in 

subsection (4)(b). 
(e) The provisions of subsections (2)(b) and (4)(a)(i) shall not apply in the case 

of a voter who suffers from a physical defect which. in the opinion of the presiding 15 
officer. makes the application of the said provisions impractical. 

(4) Where the provisions of subsection (3)(a) have been complied with-
(a) the voter shall in the presence of the presiding officer or a voting 

officer-
(i) be marked by means of the identification mark on the right hand: or 20 
(ii) where that is impracticable. be marked in the prescribed manner: 

and . 
(b) the voter's eligibility document sball be marked in the prescribed manner. 

(5) Subject to subsection (4)(a)(ii), a voter who refuses-
(a) to have the identification mark administered to him or her in accordance 25 

with subsection (4)(a)(i); or 
(b) to hav~ his or her voter's eligibility document marked in the prescribed 

manner. 
shall not be issued with a ballot paper and sball be ordered by the presiding officer 
to leave the election centre and inner perimeter fOrThwith. 30 

(6) When the provisions of subsection (4) have been complied with. the 
presiding officer or a voting officer shall-

(a) tear out a ballot paper from the ballot paper book and another 'Ioting 
officer shall mark that ballot paper on the back with the official mark; 
and 35 

(b) hand that ballot paper to the voter. 
(7) When the voter has received the baUot paper, he or she shall

(a) take it to the voting comparTment; 
(b) indicate the registered parTy for which he or she wishes to vote by placing 

a cross or any other mark which denotes a clear choice for a parTicular 40 
registered party witb the instrument provided in the space provided on 
the ballot paper; . 

(c) display the ballot paper at the ballot box in such manner that the 
presiding officer or a VOting officer designated by him or her may 
recognize the official mark; and '. ~5 

(d) place the ballot paper in the ballot box. 
(8) In the event that a voter-

(a) spoils any ballot paper inadverTently; or 
(b) casts a vote by mistake for a party which is not of his or her choice, 

he or she shall return it to the presiding officer, who shall, if he or she is satisfied 50 
that the circumstances described in paragraph (a) or (b) have occurred, provide 
the voter with another baUot paper and cancel the discarded ballot paper, which 
shall be kept separately. 

(9) The Commission shall make such provision to assist voters with official 
interpreters as it may consider practicable: Provided that if no such official 55 
interpreter is available, a voter shall be pennitted to make use of his or her own 
interpreter. 

Voters who cannot read or who are incapacitated by blindness or other physical 
disability from voting 

36. (I) Subject to the provisions of section 35. the presiding officer. on the 60 
application in pc:rson of any voter who is unable to read or who is incapacitated by 



blindness or,other physical disability from voting in the manner prescribed by the 
other provISIons of thIS Act, shall then and there, before at least two partv voting 
agents. mark the vote of that voter on the ballot paper in the manner directed by 
the voter. and place the ballot paper in the ballot box, 

(~) Subject to the prOvisions of section 35. the presiding officer. on the 5 
application in person o( any voter who is incapacitated by blindness or other 
physical disability from voting in the manner prescribed by the other provisions of 
this Act. who has not applied to have his or her VOle marked by the presiding 
officer in terms of subsection (1). and who is accompanied by another pe~son. 
shall. if such presiding officer is satisfied that such person has anained the age of 10 
18 years. pennit such voter to vote with the assistance of the person accompanying 
him or her. and upon such pennission being granted. anything which is by this Act 
required to be done to or by the said voter in connection with the casting of his or 
her vote may be done to or with the assistance of the person accompanying him 
or her. IS 

(3) (a) A voter who is incapacitated by blindness may apply to the Commission 
for the issue to him or her of a special ballot paper in which the text is printed in 
braille: Provided that the Commission shall not be obliged to accede to such 
request in the event that it considers it impracticable: Provided further that the 
Commission may prescribe such other matters as it may consider relevant in 20 
respect of voting by blind persons. 

(b) Anyvote contemplated in paragraph (a) shall be deemed to be a special vote 
which shall be cast on the day prescribed by section 39 and otherwise in accordance 
with the provisions of section 40. ' 

(4) The secrecy of the voting as contemplated in, section 33 shall mutatis 25 
mutandis b,e preserved in the application of this section. 

Objection to voting 

37. (1) Any pany election or voting agent present at a voting station may object 
to any voter on any of the following groundS: 

(a) That the voter is not the person described in the voter's eiigibility 30 
document which he or she has submitted; 

(b) that the voter has already voted in the election; or 
(e) that the voter is not entitled to vote. 

(2) Upon an objection having been lodged under subsection (1) the presiding 
officer shall deal with the objection in the prescribed manner. 35 

Sealing or ballot boxes and other, election material by presidlng officer 

38. (1) Immediately after the closing of the voting on ~ch voting day. the 
presiding officer sh,all. in the presence of such party voting agents as may be in 
attendance, make up into separate packets, sealed with his or herow,n seal and the 
seal'of 'any party voting agent and; in the discretion of the Commission., any 40 
international and other observer who wishes to attach his or her seal to it-

(a) each ballot box entrusted to him orher, unopened; 
(b) the unused ballot papers; , 
(e) the ballot papers discarded in tenns of section 35(8)(a} and (b); and 
(d) the counterfoils of used and the said discarded ballot papers. 45 

and shall in accordance with the instructions of the Commission mark each sealed 
packet and deliver the sealed packets to the district electoral officer for the 
electoral district concerned without delay. or cause them to be so delivered. in 
accordance with the instructions of the provincial electoral officer. 

(2) The packets shall be accompanied by a statement in the fonn prescribed by SO 
the Chief Director in which the presiding officer accounts for

(a) the number of ballot papers entrusted to him or her; 
(b) the number of ballot papers issued; and 
(e) the number of ballot papers not issued. 



(3) The district eleclOral officer shall seal all the packets received from the 
presiding officers concerned with his or her own seal and the seal cf aoy pany 
voting agent and. in the discretion of the Conunission. any international and other 

. observer who wishes to attach his or her seal to it. 
(4) The district electoral officer shall furnish to the provincial electoral officer 5 

J statement in the prescribed form in accordance with the instructiolls of the 
Commission in which he or she accounts for the number of ballot papers entrusted 
to him or her. . 

(5) The district electoral officer shall in the prescribed manner deliver into 
safe-keeping all the packets received by him or her in terms of subsection (I). 10 

Special voters 

39_ (I) A Voter who because of his or her illness or physical infirmity or physical 
disability or pregnancy will not be able to attend a voting station at any time during 
the voting hours on any day for general voting, shall be entitled, subject to 
subsection (2), to cast a special vote as provided in section 40. IS 

(2) A presiding officer shall at all times on the day before the first day for general 
voting, during the hours determined in terms of section 21(1) on the said day, take 
the necessary steps to enable special voters to cast their votes at the place where 
the office of the presiding officer is siruated. 

(3) A presiding officer- 20 
(a) may at the request of a special voter who in his or her opinion is unable 

to attend at the place contemplated in subsection (2), call upon that voter 
at any time on the day and during the hours referred to in that subsection 
at any address in order to enable that voter to cast his or her vote as a 
special voter; and 25 

(b) shall, at some time on the day and during the hours referred to in 
subsection (2), visit all registered hospitals and old age homes in the 
electoral district concerned in order to enable any special voter at such 
places to record his or her special vote: Provided that prior notice of <uch 
presiding officer's intention to visit such places for such purpose lnd of 30 
the address at which and the date on which and the time when he or she 
wiU be present thereat, has been given to every parry election district 
agent in the electoral district in which such place is siruated. 

(4) Any parry voting agent shall upon request be entitled to information in 
regard to special voters and upon such request be entitled to be present during the 35 
casting of special votes. ....' 

(5) A place where special voters may cast their special votes under this section 
shall, for the purposes of this Act, be deemed to be a voting station. 

(6) The Chief Director shall as soon as practicable cause a n~tice to be published 
in the Gazette indicating the places, except the places referred.. to in subsection (3), 40 
where voters referred to in subsection (1) may cast their votes. 

(7) (a) Any convicted prisoner or person awaiting trial being detained who is not 
excluded from voting in terms of section 16(d) may only vote by special vote under 
this section: Provided that such a vote shall be taker>-

(i) at the prison or place where he or she is detained; and 45 
(ii) on the date determined for the casting of special votes. 

(b) No personal parry political canvassing shall be allowed in respect of persons 
referred to in paragraph (a). 

Procedure ror casting special votes 

40. (I) A special voter shall. when he or she intends to cast his or her special 50 
vote. by means of a declaration undc::r oath or affinnation in the prescribed form 
convince the presiding officer that he or she- .. 

(a) will not be able to attend a voting station at any time dunng voting hours 
on any day for general voting; and 
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(b) is entitled to cast his or her vote as a special voter as provided in section 
39, 

and shall at the same time submit his or her Voter's eligibility document. 
(2) The provisions of section 35(2) to (5), inclusive, shall mUlaris mUlan,/is apply 

to a special voter casting his or her special vote. 5 
(3) When the presiding officer has satisfied himself or herself that tho voter is 

.ntltled to vote and that he or she has not voted in the election previously. he Or 
she shall tear from the ballot paper book a ballot paper, mark it on the back with 
the official mark and hand the ballot paper to the special voter concerned, 
together with a ballot paper envelope and covering envelope. 10 

(4) When the special voter who wishes to vote has received the ballot paper, he 
or she shall-

(a) mark it in secret in accordance with his or her choice; 
(b) fold the ballot paper so that the official stamp is visible and the manner 

in which he or she has marked his or her ballot paper is not visible: 15 
(e) place the marked ballot paper in the ballot paper envelope, close the 

ballot paper envelope and thereafter place it in the covering envelope; 
and 

(d) hand the covering envelope to the presiding officer. 
(5) The presiding officer shall take the covering envelope into his or her 20 

custody, place it in a sealed ballot box as soon as possible and, if he or she is not 
the district electoral officer, transmit the sealed ballot box in the prescribed 
manner to the district electoral officer for the electoral district concerned after the 
closing hour for special votes. . 

(6) The provisions of section 36 shall apply mutaris mutandis to special voters 25 
who cannot read or are incapacitated by blindness or other physical disability. 

CHAPTER VIU 

Preparation for Counting, and Counting of Votes 

Notice of place and time of counting of votes 

41. (1) The Commission shall determine the places where and the date on and 30 
time at which the counting of votes is to be commenced and inform the pany 
!iaison national committee accordingly not later than seven days before the first 
,'oting day: Provided that the Commission may alter such determination or date 
of notification, in which event it shall notify aU the registered panies accordingly 
whenever it may consider it appropriate. 35 

(2) In the application of subsection (1) due regard shall be had to the 
requirement to have separate cou.nts of votes in respect of provincial legislatures 
and provisionally defined areas. 

Counting stations 

.42. (1) A counting station shall comprise- ~ 
(a) a counting centre, representing that area of the counting station 

consisting of an area bound by a circumference with a radius of 100 
metres, Or such lesser area as practical circumstances may necessitate, so 
designated by the provincial electoral officer, within which the counting 
of the votes cast at the election shall take place; 45 

(b) an inner perimeter. representing that area of the counting station 
consisting of an area around the counting centre bounded by a 
circumference with a radius of 600 metres, or such lesser area as practical 
circumstances may necessitate, so designated by the provincial electoral 
officer, in respect of which access and other permitted activities may be 50 
prescribed; and 

(e) a controlled area, representing that area of the counting station 
consisting of an area around the counting centre bounded by a 
circumference with a radius of 1 100 metres, or such lesser acea as 
practical circumstances may necessitate. so designated by the provincial 55 
electoral officer. in respect of which access and ocher permitted activities 
may be prescribed. 
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(2) No counting station shall be located at any premises ordinarily occupied by 
or under the control of any defence or police or armed force, or any political 
organization. save where the Commission may consider such premises to be a 
necessary location for the purposes of conducting a free and fair election. 

Verification of baUot paper statement by counting omcer 5 

43. (1) After the provisions of section 38 have been complied with, the counting 
officer in the presence of the district electoral officer concerned shall examine 
whether the seals of the packets referred to in section 38 are intact and afford the 
district electoral officer concerned and any party voting agents who are present 
and such monitors and international and other observers as may be permilled by 10 
the Commission to be present, an opportunity to do likewise and shall thereafter 
open all the packets. 

(2) The counting officer shall separately verify each presiding officer's ballot 
paper statement referred to in section 38(2) by comparing it with the contents of 
the packets received from a voting station concerned, and shall for that purpose 15 
open all the ballot boxes from that voting station and cause the baUot papers 
contained therein to be counted. 

(3) The counting officer or enumerator shall examine each ballot paper to 
ascertain whether it bears the official mark. 

(4) If there appears to be any- 20 
(a) irregularity in respect of the seals; 
(b) discrepancy in the verification of the ballot paper statement referred to 

in subsection (2); or 
(e) ballot paper which does not bear the official mark, 

the mailer shall be recorded, the Chief Director shall be informed forthwith and 25 
the counting officer shall deal with the matter in the prescribed manner. 

Counting of votes 

44. (1) Afterthe provisions of sections 38 and 43 have been complied with. the 
counting officer shall forthwith cause-

(a) the ballot papers to be sorted with due regard to the provisions of 30 
subsections (3) and (4) on the basis of the individual votes cast (or each 
registered party; and 

(b) the votes cast to be counted in respect of each registered party. 
(2) The counting officer shall, as soon as practicable, after all the votes at such 

counting station have been counted and the number of votes in favour of each 35 
registered parry has been determined, inform the Chief Director in the prescribed 
manner of the number of votes so determined to have been cast in favour of each 
registered parry. . 

(3) The counting officer shall reject and not count any baUot paper-
(a) on which is cast votes for more than one registered parry; 40 
(b) in respeyt of which he or she has reasonable groun"lls to believe that it has 

not been officially issued to a voter in terms of this Act; 
(e) which is unmarked or on which it is impossible to determine witli 

certainty in favour of which registered 'party the vote is cast; or 
(d) which does not bear the official mark on the back thereof. 45 

(4) Subject to subsection (3), the counting officer shall not reject and shall cause 
to be counted any ballot paper on which there is a mark or writing by means of 
which a voter has clearly indicated his or her choice otherwise thao by a crass on 
the ballot paper concerned. . 

(5) In the event that the acceptance or rejection of a ballot paper by the counting 50 
officer, as the case may be, is disputed by any parry voting agent. the counting 
officer shall endorse thereon the word "disputed" and shall reflect such ballot 
paper on a form and in a manner prescribed, and shall keep separately the 
accepted and rejected ballot papers disputed. 

(6) The counting officer shall endorse the word "rejected" on any ballot paper 55 
rejected in terms of subsection (3). 

(7) When the counting officer has complied with the proyi,ions of this section 
and section 4S he or she shaU. as soon as practicable, enclose in ~eparate packets-

lu) all counted ballot papers; 
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(bl all rejected ballot papers; 
(el all disputed ballot papers rejected; 
(dl all disputed ballot papers accepted; 
(el all unused ballot papers with their counterfoils; rn all ballot papers discarded in terms of section 35(8)(al and Ih,: and 5 
(gl all counterfoils of ballot papers issued. " 

and shall seal such packets and cause them to be delivered to the Chief Director 
in the prescribed manner. 

(8) On receipt of the packets referred to in subsection (7) the Chief Director 
shall take charge of them. cause to be examined whether the seals are inlact and 10 
afford any party voting agent and. in the discretion of the Commission. any 
international and other observers who are present an opportunity to do likewise. 

Alleged irregularities or inaccuracies. and challenges or tally 

45. (I) Before the determination of the resul! at any counting station a party 
voting agent shall have the right to bring to the attention of the counting officer 15 
forthwith any aUeged irregularity or inaccuracy. and the counting officer shall 
record such allegation in the prescribed manner, determine such measures as he 
or she may consider necessary in order to deal therewith. and report such 
allegation and determination to the Chief Director in the preSCribed manner. 

(2) "Upon the completion of the counting process the counting officer shaU 20 
fonhwith advise the voting agents of the taUy, whereupon any such agent shall 
have the right to challenge the tally determined. " 

(3) If no challenge is made forthwith, all pany voting agents present at the 
counting station.shall be required to sign the tally indicating that no irregularity 
was identified"during the counting process, and the tally shall be deemed to be 25 
a=pted by all registered parties concerned and shaU not be subject to appeal: 
Provided that such acceptance shall not preclude any interested party from 
lodging a formal objection in tenns of section 46. 

(4) If a challenge is duly made, the registered party concerned shaU state the 
grounds for such chaUenge. and the counting officer shaU make a determination 30 
as to whether a recount is to be ordered. . 

(5) Upon refusal by the counting officer of a recount, any registered party shall 
be entitled to lodge an appeal to the Commission, which shall make such order 
thereon as it mayconsi~er appropriate, which ordershaU not be subject to appeal. 

Formal objections 

49. (1) Any interested party' shall have the right to object in the prescribed 
manner within 48 hours after the closing of the voting to any aspect of the election 
which is relevant to the"certificatioll of the results thereof, ~e for such aspects as 
are provided for ill section 45. 

35 

(2) The COmnUssion shall investigate any objection referred to in subsection (I) 40 
"and shall make a final detemUnation thereon. which shaU not be subject to appeal. 

Powers or Commission in event or serious voting irregularity 

47. (1) In the event of the Commission making a determination that a serious 
irregularity has occurred in the voting at any voting station. whether in 
consequence of any allegation or challenge made in terms of section 45 or 45 
objection made in terms of section 46. or as a result of any other reason. 
including-

(a) the cause for the closure of a voting station under section 24(5); or 
(bl violence. intimidation. fraud or any other irregularity of a material 

nature in the voting process. . 50 
the Commission mayan good cause shown make such order in respect of Ihe 
counting of votes as it may consider appropriate in the circumstances. including an 
order declaring-

(i) that the votes cast at a particular voting station shall nOl count in whole 
or in part: or S5 



(ii) that any such deduction as it may determine shall be effected in whole or 
in pan to the votes counted in favour of any registered pan:: or parties 
concerned In respect ot any particular voting station. 

(2) Any order made by the Commission under subsection (1) shall not be 
subject to appeal or review. :5 

CHAPTER DC 

Announcement of Results of E/ecrUm, DetennilllUion of Number of CandidJues of 
Registered Parries Duly Elected and Supplemenllllion of Lises ofCandida/es, Subject 

to Schedule 2 /0 Constilution 

Declaration DC support by one registered party DC another 

48. Any registered pany that wishes to make a declaration of suppon of another 
registered pany as contemplated in item 22 of Schedule 2 to the Constitution. shall 
do so in the prescribed manner at the time of submission of its lists of candidates 
in terms of section 22(1). 

Determinatlon DC results DC election Cor National Assembly 

49. (I) After.48 hours of the closing of the voting and after all alleged 
irregularities. challenges or objections, if any, have been dealt with in accordance 
with sections 45, 46 and 47, the Commission shall cause the tallies received from 
all counting stations to be combined in the fallowing manner: 

10 

15 

(a) The tally of votes cast in respect of each provincial legislature in favour 20 
of registered parties contesting the election for the National Assembly; 

(b) attribute votes cast in a province in favour of a registered pany not 
contesting the election for the National Assembly and which has made 
a declaration of suppon in accordance with item 22(1) of Schedule 2 to 
the Constitution, as contemplated in that item; and 25 

(c) discard votes cast in favour of any registered pany not contesting the 
election for the National Assembly and which has not made a declaration 
of sup pan in accordance with item 22(1) of Schedule 2 to the 
Constitution. 

(2) (a) For the purpose of filling the 200 seats in the National Assembly 30 
contemplated in item 2(a) of Schedule 2 to the Constitution, the total number of 
votes cast in a province shall be divided by the number of seats plus one in that 
province. and the result plus one. disregarding fractions, shall be the quota of 
votes per seat. 

(b) The total number of votes cast in favour of a regis)ered party in a province 35 
shall be divided by the quota of votes per seat, and the result shall. subject to 
paragraph (c) ,-determine the number of seats allocated to that registered pany. 

(c) Where the calculation set out in paragraph (b) yields a surplus not absorbed 
by the number of seats allocated to the registered pany concerned. such surplus 
shall compete with other similar surpluses accruing to any other registered pany 40 
or panies. and any undistributed seat or seats shall be awarded to the registered 
party or parties concerned in sequence of the highest surplus. 

(3) (a) For the purpose of filling the ZOO seats contemplated in item 2(b) of 
Schedule 2 to the Constitution, the total number of votes cast in the election shall 
be divided by 400 plus one. and the result plus one. disregarding fractions. shall 45 
be the quota of votes per seat. 

(b) The total number of votes cast nationally in favour of a registered pany. 
shall be divided by the quota of votes per seat. and the result shall. subject to 
paragraphs (c) and (d). detennine the number of seats allocated to that registered 
party. 50 

(c) Where the calculation set out in paragraph (bi yields a surplus not absorbed 
by the number of seats allocated to the registered pany concerned. such surplus 
shall compete with other similar surpluses accruing to any other regis{ere~ party 
or p;]rtics. and any undistribuU::d seal or seats shall be awarded to the registered 
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~arty Or parties concerned in sequence of [he highest surplus to be a maximum of 
) seats so allocated: Provided that subsequent allocations shall be made in 
sequence to those registered parties having the highest average number of Votes 
per seat already gained. 

Id) The number of seats allocated to a registered party in accordance with the '5 
provtSlons of paragraphs (a). (bJ and Ie) shall be reduced by the number of seats 
a registered pany gained in accordance with the provisions of subsection (2). and 
the result shall be the seats allocated in terms of item 2(b) of Schedule 2 to the 
Constitution. 

(~) (a) Where a registered pany- 10 
(i) submined lists of candidates as contemplated in item 4(i) of Schedule 2 

to the Constitution. its representatives in the National Assembly shall be 
allocated from provincial lists in accordance with the provisions of 
subsection (2) and from the national lists in accordance with the 
provisions of subsection (3); 15 

(ii) submitted lists of candidates as contemplated in item 4(ii) of Schedule 2 
to the Constitution, its representatives in the National Assembly shall be 
allocated in accordance with the provisions of subsection (2), with the 
remainder of its seats in terms of subsection (3) being allocated from 
provincial lists in the same proportion as those allocated in terms of 20 
subsection (2): Provided that surplus fractions shall be disregarded, save 
that unallocated seats shall be allocated in sequence of the highest 
surplus fractions. 

fb) In the case of a tist of candidates containing fewer candidates than a 
registered party is entitled to; that party- 25 

(i) shall only be allocated the number of representatives on its list: and 
(ii) shall forfeit its entitlement to any further allocation of representatives in 

excess of the representatives so allocated. 
(e) The provisions of paragraph (b) shall mutatis mutandis apply individually to 

each provincial list referred to in item 4(i) and (ii) of Schedule 2 to the Constitution 30 
in respect of which a list of candidates was submitted by the registered pany 
concerned. 

I d) In the event of a registered party forfeiting its entitlement to further 
representation in terms of paragraph (b) or (c)-

(i) a new quota shall be determined on the following basis: 35 
(aa) The total number of votes cast, minus those Votes cast in favour 

of all registered parties referred to in the said paragraph, shall be 
divided by the scats plus one, still to be allocated to the other 
registered parties; and 

(bb) the quotient 'of such division plus one, disregarding fractions, 40 
shall be the new quota; and 

(ii) a new determination of the allocation of representatives in respect of 
such other registered parties shall then mutatis mutandis be made as 
provided for in subsections (2) and (3), respectively. 

(~) In the event of a registered party being entitled to an additional number of 45 
representatives in terms of the provisions of paragraph fri), and its lists of 
candidates then do not contain a sufficient number of candidates .. the process as 
proltided for in paragraphs (b); (e) and (d) shall repeat itself until all 
representatives have been allocated. 

Detennination oC results oC election Cor provincial legislatures 

50. (I) After the provisions of section 49 have been complied with, the 
Commission shall cause the tallies received from the counting stations concerned 

so 

to be combined in the following manner: 
la) The tally of votes cast in respect of each province in favour of registered 

parties contesting the election for the provincial legislature concerned; 55 
(b) attribute votes cast in a province in favour of a registered party not 

contesting the election for the provincial legislature concerned and 
which has made a declaration of support in accordance with item 22(2) 
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and (3) of Schedule 2 to the Constitution. as contemplated in that item: 
and 

(el discard yotes cast in fayour of any registered pany not contesting the 
election for the proyinciallegislature concerned and which has nOt made 
a dedaration of suppon in accordance with item 22(2) or (3) of Schedule 5 
2 to the Constitution. 

(2) (aJ The proYisions of section 49(2) shall muraris murandis apply to the 
dection of the members of any provincial legislature. . 

I bl The quota of yoteS per seat shall be determined by dividing the total number 
of yotes cast in respect of each province by the number of seats plus one for each 10 
province and to such result. disregarding fractions. one shall be added. 

(3) (a) [n the case of a list of candidates containing fewer candidates than a 
registered pany is entitled to. that registered pany-

(il shall only be allocated the number of representatives on its list: and 
(ii) shall forfeit its entitlement to any funher allocation of representatives in 15 

excess of the representatives so allocated. 
(b) The provisions of paragraph (a) shall mutatis mutandis apply individually to 

each provincial list referred to in item 4(i) and (ii) of Schedule 2 to the 
Constitution in respect of which a list of candidates was submitted by the 
registered pany concerned. 20 

(e) [n the event of a registered pany forfeiting its entitlement to funher 
representation in terms of paragraph (a) or (b)-

(i) a new quota shall be determined on the following basis: 
(aa) The total number of votes cast. minus those votes cast in favour 

of all registeted panies referred to in the said paragraph. shall be 25 
divided by the seats plus one, still to be allocated to the other 
registered panies: and 

(bb1 the quotient of such division plus one, disregarding fractions, 
shall be the new quota; and 

(ii) a new determination.of the allocation of representatives in respect of 30 
such other registered panies shall then mutatis mutandis be made as 
provided for in section 49(2) and (3). respectively. 

(d) [n the event of a registered pany being entitled to an additional number of 
representatives in terms of the proviSions of paragraph (e), and its lists of 
candidates then do not contain a sufficient number of candidates. the process as 35 
provided for in paragraphs (al. (b) and (e) shall repeat itself until all 
representatives have been allocated. 

Designation of represenlatives 

51. (1) After the counting'of yotes has been conduded. the number of seats to 
which each registered' pany is entitled has been detennined and the election has 40 
been cenified by the Commission as having been substantially free and fair-

(a) the Commission shall within cwo days thereafter designate from each list 
of candidates published in terms of section 23 the representatives of each 
registered pany In (3ch legislature; and 

(b) following the deSlgnallon in paragraph (a). if a candidate's name appears 45 
on more than one Itst for the National Assembly or on a list for both the 
National Assembly and any provincial legislature and he or she is 
available for designation as a representative in more than one case. the 
registered party concerned shall within cwo days thereafter indicate to 
the Commission in which legislature the candidate shall serve. or from 50 
which list he or she shall be allocated. as the case may be. in which event 
his or her name shall be deleted from the other lists. 

(2) The Commission shall forthwith cause to be published in the Gaurt< the lists 
of nameS of representatives in all legislatures. 

Supplemenlation oC lists of candidates 

52. (I) No lists of candidates of a registered pany for any legislature shall be 

55 
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supplemented prior to the designation of representatives as contemplated 10 

section 51. 
(2) Lists of candidates may. after the designation of representatives in terms of 

se.ction 51 has been finalized. be supplemented by the addition of an equal number 
,JI names at the end of the applicable list. if- 5 

fal a representative is elected as President or to another executive office as 
a result of which he or she resigns as a respresentative o~ a legislature; 

Ib) a representative is elected as a member of the Senate: . 
Ie) a name is deleted from a list in terms of section 51(l)(b); or 
(d) a vacancy has occurred and the appropriate list of candidates of the 10 

registered party concerned is depleted. 
(3) Lists of candidates of a registered party published in tenns of section 23 may 

be supplemented on one occasion only at any time during the first 12 months 
following the date on which the designation of representatives in tenns of section 
51 was finalized. in onlerto fill vacancies which may subsequently occur: Provided 15 
that any such supplementation shall be made at the end of the list. 

(4) The number of names on lists of candidates as supplemented in tenns of 
subsection (2) shall not exceed the difference between the number of seats in the 
National Assembly or a provincial legislature and the number of representatives 
of a registered party in any such legislature. 20 

Review of lists of candidates by registered pany 

53. A registered pany may review its undepleted Lists as supplemented in 
accordance with section 52(1), (2) and (3), within seven days after the period 
niferred to in section 52(2), and annually thereafter, until the date on which it has 
to submit lists of candidates for an ensuing election. in the follOwing manner: 25 

(a) All vacancies may be supplemented; . 
(bJ not more than 25 per cent of candidates may be replaced; 
(eJ the fixed order of lists may be changed. 

Vacancies 

54. [n the event of a vacancy having occurred in the representation of a 30 
registered pany in any legislature-

(a) such vacancy shall forthwith be filled by the Secretary of that legislature; 
by the designation of the candidate at the top of the appropriate list of 
unaHocated candidates of the registered pany concerned. as a represeo· 
tative in that legislature; or 35 

(bl if the registered party concerned no longer exists at the time the vacancy 
has to be filled. the vacancy shall be filled in the manner mutatis mutandis 
as provided for in section 49(2) and (3) in respect of the remaining 
registered panies represented in that legislature. 

'. 

CHAPTER X 

Ollmas and P.nallUs 

Undue influence 

~o 

55. (I) Any person who. directly or indirectly, uses or procures the use of. or 
threatens to use or procure the use of. any force. violence or sexual harassment. 
or inflicts or threatens to inflict any injury. damage. loss or disadvantage to or ~s 
upon any other person or property-

(a) with intent thereby (0 compel, induce or influence ",ny person-
(i) to vote or refrain from voting, either at all. or (or any particular 

registered party. or in any other manner; or 
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(ii) to anend or panicipate in. or to refrain from anending or 
participating in. any pOlitical meeting. march. demon't,ation. Or 
orher event of a political nature. or in some mher manner lending 
support to or for any registered party or any candidate: '" 

fbi On aCCOunt of any person having- 5 
(i) voted. auempted to vote or having refrained from VOlin •. ,ither at 

all. or for any particular registered pany. or in any other manner: or 
(ii) anended or participated in. or having refrained from anending or 

participating in. any such political meeting. march. demonstration. 
or other event oC a political nature. or (rom lending support as \0 
aforesaid, ' 

shall be guilty of an offence: 
(2) Any person who induces, influences or procures any other person to vote in 

the election, in the knowledge that such other person is not entitled to vote in the 
election concerned, shall be guilty oC an offence. 15 

(3) Any person who, directly or indirectly, by duress or intimidation-
(a) impedes or prevents or threatens to impede or prevent the Cree exercise 

oC the franchise by any voter; or 
(b) in any manner influences the result oC any election, 

shall be guilty of an offence. 20 
(4) Any person who, directly or indirectly, by duress, intimidation or otherwise. 

compels or induces any voter who has already voted at the election--
(a) to inform such or any other person oC the name olthe registered party Cor 

which the voter has voted; or 
(b) to display the'ballot paper on which such voter has marked his or her 25 

vote, in such a manner as to make known to such or any other person the 
name of the registered party for which the voter has voted, 

shaU be guilty oC an oCfence. 

Bribery 

56. (1) Any person who. directly or indirectly- 30 
(a) accepts or contracts for any valuable consideration, for himself or herselC 

or for any other person, in order that he or she orsuch other person votes 
or agrees to vote. or refrains or agrees to refrain Crom voting, either at 
all or for any particular registered party or in any other manner; or 

(b) after the election, accepts any valuable consider3l.ion. for himself or 35 
herself. 0& for any other person, on ac~ount of having induced or 

,influenced any person to vote or refrain from voting as aforesaid; 
(cJ 'gives. lends or procures. or agrees. offers or promises to give. lend or 

procure. any valuable consideration to or for any voter. or to or for any 
other person, in order to induce or influence any person-- ~o 
(i) to vote or refrain from voting, either at all or for any particular 

registered party or in any other manner; or 
(ii) to attend or participate in. or refrain from attending or participating 

in. any political meeting. march. demonstration. or other event of 
a political nature. or in some other manner lending support to or for ~5 
any registered party or candidate; or 

(d) on account oC any person having voted or refrained from voting. either 
at all or for any particular registered parry or in any other manner. gives. 
lends or procures. or agrees. offers or promises to give. lend or procure. 
any valuable consideration to or for any other voter. or to or for any 50 
other person. 

shall be guilty of an offence, 
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(1) Anvperson who. in consequence of his or her acceptance of any valuable 
con,slderauon. votes or refrains from voting. either at all or for any ?articular 
fc!glstered party or in any other manner. shall be guilty of an offenCe!. 

Personation 

57. Any person who. at (he election- 5 
lal applies for a ballot paper in the name of any other person. whether 

living. dead or fictitious; . 
fbi applies for a temporary voter's card in the name of any other person. 

whether living, dead or fictitious; 
(e) save as provided in section 36, casts a vote in the name of any 'other 10 

person; 
fd) having voted in the manner provided in this Act, again votes or applies 

for a ballot paper in the same election; or 
Ie) votes in the knowledge that he or she is not entitled to vote in the election 

concerned, 15 
shall be guilty of an offence. 

InCringement oC voting secrecy 

58, Any person who-
(a) obtains any information relating to voting at any voting station, or 

counting of Votes at any counting station, and, save as permitted by or 20 
under this Act or any other law, discloses such information to any other 
person; 

(b) save as authorized byor under this Act or the Commission Act, opens or 
breaks the seal of any packet, envelope or ballot box sealed in terms of 
this Act; or 25 

(c) interferes with a voter in contravention of section 33. 
shall be guilty of an offence. 

Prohibition on interference with voting materials and election material 

59, Any person who removes, destroys, conceals or mutilates or assists the 
removal. destruction, concealment or mutilation of any voting materials or 30 
election material, save on the authority of the Commission or under the provisions 
of this Act, shall be guilty of an offence. 

Prohibition on unauthorized printing. manufacture and supply oC voting materials 
and election material 

"-
W, Any person who, directly or indirectly, prints, manufactures or supplies or 35 

procures the printing. manufacture or supply of any voting materials or election 
material in connection with the election, save on the authority of the Commission, 
shall be guilty of an offence. 

Prohibition on interference with Cree political canvassing and campaigning 

61. Any person who- 40 
(a) directly or indirectly, by the use or threat of force, violence, sexual 

harassment or otherwise, prevents the conduct of any political meeting, 
march, demonstration or other event of a political nature. or any other 
person from attending or participating therein; 

(b) creates a material disruption with the intention of preventing a 4S 
registered party from holding a public political meeting; 

(c) impedes Of prevents or threatens to impede or prevent the right of any 
representative of any registered party to gain access. in the manner and 
during the hours prescribed. to voters in any panicular area. whether 
public or privace. for the purposes of conducting political canvassing and 50 
campaigning. and of soliciting membership and suppon: or 



(d) impedes or prevents or threatens to impede Or preVent any member o( 
the Commission, any representative o( the Commission or any other 
person or organization engaged in voter education to gain access, in the 
manner and during the hours prescribed, to voters in any particular area, 
whether public or private, (or the purposes o( conducting voter 5 
education. 

shall be guilty o( an offence. 

Prohibition on non-compliance with lawful directions, instructions and orders, and 
obstruction of electoral officers and party election or voting agents 

62, Any person who- 10 
(a) refuses or (ails to give effect to any direction, instruction or order 

lawfully issued by or on behalf of the Commission, the Chief Director or 
any electoral officer; 

(b) refuses or fails to leave an election or counting centre or inner perimeter 
when so ordered in tenns of section 10(1)(b), 12(1)(b) or 35(5); 15 

(e) enters or remains in an election centre or inner perimeter in contraven
tion of section 10(2); or 

(d) obstructs or hinders any electoral officer or pany election or voting agent 
in the execution of his or her lawful duties, 

shaU be guilty of an offence. 20 

Prohibition on making intentional false statements or pubUsbing false lnConnation 

63, Any person who-
(a) mak~s a false statement or furnishes false paniculars in any statement 

which is required in terms of this Act in the knowledge of such statement 
or particulars being false or without reasonable grounds for believing the 25 
same to be true; or 

(b) publishes, repealS or disseminates in any manner whatsoever false 
infonnation with the intention of-
(i) disrupting or preventing the election; 
(ii) creating hostility or fear in order to influence the process or 30 

outcome of the election; or 
(iii) otherwise influencing the process or outcome of the election, 

shaU be guilty of an offence. 

MisceUancous offences 

64, Any person who contravenes or fails to comply with any provision of section 35 
71, 72 or 73, shall be guilty of'an offence. 

Penalti .. 

65, Any pe.rson,convicted of any o( th'e offences referred to in ihis Chapier shall, 
if convicted of a contravention of any provision of-

(a) section S5( I), (3) or (4) or 57,60. 61(a) or 63(b). be liable to a fine not .I() 
exceeding Rl00 000 or to imprisonment for a period not exceeding five 
years. or to both such fine and such imprisonment; 

(b) section 56. be liable to a fine not exceeding RSO 000 or to imprisonment 
(or a period not exceeding four years. or to both such fine and such 
imprisonment; 45 

(e) section 55(2). 58, 59 or 61 (b ), (c) or (d), be liable to a fine not exceeding 
R60 000' or to imprisonment for a period not exceeding three years, or 
to both such fine and such imprisonment; 

(d) section 62(d) or 63(a), be liable to a fine not exceeding R40 000 or to 
imprisonment for a period nOt exceeding rwo years, or to both such fine 50 
and such imprisonment: or 

(e) section 62(a), (b) or (e) or 64, be liable to a fine not exceeding R20 000 
or to imprisonment (or a period not exceeding 12 months, or to bOth such 
fine and such impnsonmenL 



66 

CHAPTER Xl 

Gtneral Provisions 

Ownership or voting materials and election material 

66. In any indictment. summons or charge sheet. for any offence in relation to 
any ~O(ing materials or election material. the property in such voting materials or 5 
eleclton material. as well as the property in the counterfoils thereof. if any. may 
be stated to be vested in the Commission or the Chief Director or any other 
electoral officer, as the case may be, in respect of such election. 

Forfeiture or deposit paid by registered party 

67. (I) The deposit paid in terms of section 19(2) shaU be forfeited to the State 10 
by any registered party in respect of each election which it contested if it was 
unsuccessful in obtaining sufficient support for the allocation of at least one 
representative in such election. 

(2) Save as is in this section and section 70(c) expressly provided, the sum 
deposited in terms of section 19(2) shall be refunded to the depositor. 15 

Destruction of election material 

68. The Commission shall be responsible for the destruction of all election 
material, which shall be effected as soon as possible after 30 days of the date of the 
certification of the results of the election or the declaration that it was unable so 
to certify by the Commission in terms of section 18 of the Commission Act, save 20 
where the Special Electoral Court determines, on application by any interested 
party, that any part of such material may be relevant to a justiciable dispute 
relating to the election: Provided that in the latter case such destruction shall 
commence as soon as possible after the final determination of such di'pute. 

Electoral Code of Conduct and implementation thereof 

69, (1) The Electoral Code of Conduct (hereinafter in this section and in section 
70 referred to as "the Code") set out in Schedule 2-

(a) shaU be subscribed to by-

25 

(i) every party registered in terms of section 19; and 
(ii) every candidate nominated in terms of section 22, 30 
as a co'ndition of their respective rights to be so registered or nominated; 
and 

(b) shaU, in so far as it is applicable, be binding on any parry or on the leader 
or any office·bearer. member or supporter of such party or candidate. 

(2) Subject to section 70. any party referred to in subsection (1) which, or the 35 
leader or any office·bearer. member or supporter of such parry or candidate so 
referred to who, infringes any provision of the Code shall, upon a finding that any 
such provision has been so infringed, be liable-

(a) in the case of any party which has infringed the provisions of the Code, 
to one or more of the following penalties or sanctions, of which any or 40 
all may be suspended on specified conditions: 
(i) A formal warning; 
(ii) a fine not exceeding RlOO 000; 
(iii) the forfeiture of any deposit paid by such party in terms of section 

19 or any part thereof; 45 
(iv) an order prOhibiting such party, whether permanently or for a 

specified period. from utilizing any media time, including any such 
television or broadcasting services as have been or may be made 
available to such pany for electoral purposes by the Independent 
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Media Commission eSlablished by section 1 of the Independent 
Media Commission Act. 1993 (Act No. 1~8 of 1993): 

(v) an order prohibiting such party-
(aa) from holding particular public meetings. demonstrations or 

marches. or any kind of such meetings. d~monslrations or 5 
marches: 

Ibb) from entering any specified electoral disrrict or area ·for 
purposes of canvassing for membership. or for any other 
electoral purpose; 

(cc) from erecting placards or banners, or from publishing and 10 
distributing campaign literature; 

(dd) from publishing or distributing campaign literature and 
electoral advertising, 

or limiting such party's rights to do so; 
(vi) an order prohibiting such party from receiving, whether wholly or 15 

partly, State or foreign funding contemplated in section 74, 
including an order requiring the repayment, within a specified 
period, of any such funding or any part of such funding already 
received; 

(b) in the case ofa party which has infringed the provisions of the Code- 20 
(i) by any act or omission involving violence or intimidation or a gross 

or systematic violation of the rights of any registered party, 
candidate or Voter. an order cancelling the registration of a party in 
terms of section 19, and consequently its right to participate in the 
election concerned; 25 

(ii) by any fraudulent act by virtue of which votes have been obtained, 
an order reducing the number of votes counted in favour of that 

_ party by a specified number of votes; . 
(iii) by any act by virtue of which free and safe access by any other 

registered party has been prevented, an order excluding such party 30 
from any voting station situated in the area where such other 
registered party has been prevented free and safe access: 

(c) in the case of the leader or any office·bearer, member or supporter of 
such party or of any candidate-
(i) who has infringed the provisions of the Code, to one or more of the 35 

penalties or sanctions referred to in paragraph (a)(i), (ii) or (iii): 
(ii) who has infringed the.provisions of the Code by any act or omission 

inVOlving violence or intimidation or a gross or systematic violation 
of the rights of any registered party, candidate or voter, an order 
disqualifying, in the case of a person who is a candidate, such person ~O 
from being a candidate or deleting the name of such candidate from 
the list or lists of candidates concerned. 

lnstitution ·or pr~eedings by .Chief Director: Monitoring'ln Electoral or Appeal 
Tribunal··.· 

70. (1) The Chief Director: Monitoring may. eitheron his or her own motion or ~5 
in consequence of any report made to him or her at any time, institute proceedings 
in-

(a) in the case of an alleged infringement of the Code which in his or her 
opinion is of such a serious nature that it may be subject to a penalty or 
sanction referred to in paragraph (a)(iv), (v) or (vi), (b) or (c)(ii) of 50 
subsection (2) of section 69, the Appeal Tribunal in whose area of 
jurisdiction such infringement has allegedly been committed: 

(bi in the case of any other alleged infringement of the Code or any alleged 
prescribed electoral irregularity or contravention of. or failure to comply 
with, any provision of this Act, the Electoral Tribunal in whose area of 55 
jurisdiction such infringement, irregularity, contravention or failure has 
allegedly occurred. 

(2) An EleclOral Tribunal adjudicating an alleged infringement of the Code in 
terms of subsection (I)fb) may only impose a penalty or sanction contemplated in 
section 69(2)(a)(i), (ii) or (iii): Provided that such Tribunal may in the prescribed 60 
manner refer a matter which in its opinion may warrant a penalty or sanction in 
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e.,cess of its jurisdiction. to an Appeal Tribunal for consideration and a 
recommendation of the appropriate penalty or sancrlon (Q be imru~c!d bv the 
Commission. . 

(3) An Appeal Tribunal adjudicating an alleged infringement of the Code in 
terms of subsection (I )lal or (2) may only impose a penally dr sanction 5 
contemplated in section 69(2)(al(i). (ii) or (iii) in respect thereot. or recommend 
to the Commission in the prescribed manner the imposition of any other penalty 
or sanction contemplated in section 69(2). 

(4) fa) Upon the recommendation of the Appeal Tribunal in accordance with 
subsection (3). the Commission may impose the recommended penalty or 10 
sanction or impose any other penalty or sanction contemplated in section 69(2) 
which it may consider appropriate. . 

(b) There shall be no appeal from an order of the Commission imposing a 
penalty or sanction under paragraph (ai, save for a power of review of such order, 
which shall lie with the Special Electoral Coun. 15 

(5) [n making its decision regarding appropriate penalties or sanctions, the 
relevant Tribunal or the Commission. as the case may be. shall have regard to any 
other legal consequence that may result from civil or criminal proceedings 
instituted by reason of the same occurrence. 

Bills, placards. etc., to bear publisher'S name 

71. During the election period-
(a) every bill. placard. poster. pamphlet, circular or other printed matter 

hav.ing reference to the election shall bear upon the face thereof the 
name and address of the printer and publisher thereof; 

20 

(bl no person shall print. publish or post or cause to be printed. published 25 
or posted or in any other manner disseminate any such printed matter 
which fails to bear upon the face thereof the name and address of the 
printer and publisher; 

(el the proprietor and publisher of every newspaper shall cause the word 
"advenisement" to be printed as a headline to each anicle or paragraph 30 
in liis or her newspaper which originated from a registered pany or its 
agents or supponers, the insenion of which is, oris to be. paid for. or fo r 
which any reward or compensation. or promise of reward or compen
sation. is.or is to be made; 

(dl the articles or paragraphs referred to in paragraph (el shall include all 35 
such text as may prima facie appear to be intended or calculated to affect 
the result of the election, and shall include any paid advenisement or 
repon of the speed: of a candidate, if the insenion thereof is. or is to be. 
paid for; 

(el every repon. letter. article. bill, placard, poster. pamphlet. circular. 40 
cartoon or other printed matter (hereinafter i.Nhis subsection referred 
to as an "election anicle") which, prima facie, is intended or calculated 
to affect the result of the election, is insened in any newspaper or 
otherwise produced and is published in the RepUblic. shall bear at the 
foot thereof the full name and address of the person or persons by whom 45 
such election article was written or produced: Provided that-
(i) any such election article which is inserted in any newspaper as 

aforesaid and which has been altered materially by the editor of 
such newspaper. shall also bear the full name of the editor; 

(ii) in the case of any su~h election article which is written jointly by two 50 
or more persons. it shall be sufficient for the purposes of this 
paragraph if the repon as a whole bears the full names and 
addresses of the persons by whom it was written; and 

(iii) in the case of headlines to any election article which is inserted in 
any newspaper as aforesaid. and of bills. placards or posters having 55 
reference thercro and which arc issued tn the ordinary practice of a 
newspaper. it shall be sufficient for the purposes of this paragraph 
if the full names and addresses of the persons by whom such 
headlines. bills. placards and posters were wrlncn. are published in 
(he issue of the newspaper in which such election article is inserted: 60 
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I[) subject to the provIsIons of subparagraph (iii) of the proviso to 
pa.ragraph 1'1. no person shall print or publish any newspaper or other 
printed matter in which is inserted or produced any election article which 
fails to comply with the provisions of paragraph i'i. 

Prohibition on publication or opinion polls 

72. (I) No person shall during the period commencing 21 days priorto the voting 
period until after the certification of the results of the election by the Commission 

5 

or the declaration that it was unable so to certify by the Commission in tenns of 
section 18 of the Commission Act, publish in the electronic or printed media the 
results of any opinion poll purporting to reflect the level of support enjoyed by 10 
registered parties or candidates or the pOlicies they advocate. 

(2) The provisions of subsection (1) shall not prohibit the conduct of opinion 
polls by registered panics for the purposes of their election campaign, the 
obtaining of opinions in the course of canvassing for votes on behalf of such 
registered panics or candidates or the publiShing in the electronic or printed 15 
media of the results so obtained after the election period. 

Prohibition on certain' Political activities during certain period prior to and during 
voting Period 

73. No person shall-
(a) during the period 48 hours prior to until the end olthe voting period hold 20 

or tal\e pan in any public demonstration or march; or 
(b) during the period 12 hours prior to until the end of the voting period hold 

or take pan in any public meeting or rally of a political nature. 

State Electoral Fund 

74. (1) There is hereby established a fund to be known as the "State Electoral 25 
Fund", which shall be under the administration of the Commission and which shall 
comply with the following requirements: 

(a) The capital of the said Fund shall be constituted by-
(i) money appropriated by Parliament for that purpose, the amount of 

which is to be detennined by the Transitional Council in consulta- 30 
tion with the Minister of State Expenditure; and 

(ii) such further amounts, if any, as may be contributed by donors, 
including foreign governments, inter-governmental and non-gov-
emmental organizations. "-

(b) The object of the said Fund shall be to provide registered parties with 35 
financial' assistance for the purposes of conducting their electoral 
campaigns: Provided that no such assistance shall be utilized for the 
purposes of entenainment or for the purchasing of any immovable 
property. 

(e) The Chief Executive Officer of the Commission shall be the accounting 01() 
officer charged with the responsibility of accounting for all money 
received by the said Fund and the utilization thereof. 

id) The said accounting officer shall cause such records of account to be kept 
as are necessary to present fairly the state of affairs of the said Fund and 
10 explain the transactions and financial position thereof. 45 

Ie) The Auditor-General shall audit the books of account. accounting 
statements and annual financial statements of the said Fund. 

I[) Subject to the provisions of the Exchequer Act. 1975 (Act No. 66 of 
1975). the Commission may invest any unexpended ponion of the 
money in the said Fund. 50 

(g) The Commission may utilize Ihe interest on investments referred to in 
paragraph I[) in pursuance of Ihe object mentioned in paragraph Ibi. 

fh} If a person who is or was in (he employment of the Commission caused 
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the said Fund any loss or damage. the said accounting officer shall 
detennine the amoun! of such loss or damage and order ,bo recoverv 
thereof in accordance mutatis mutandis with section 34 oj tho Exchequer 
Act. 1975. 

Ii) In the event of the Commission or tho said Fund being dissolved all 5 
remaining assets of the said Fund shall be utilized in accordance with the 
recommendation of the Commission for the purposes of the encourage· 
ment and promotion of democratic values. 

(2) The Commission shall at regular intervals report to the Transitional Council 
on all income and expenditure in respect of the State Electoral Fund. 10 

(3) The Commission'shall make the following fonns of financial assistance 
available to any registered party which qualifies therefor: 

(a) An initial grant payable to all registered parties on an equal basis and 
without discrimination, on the basis provided in subsection (4); and 

(b) a grant payable to such registered parties after the results of the election 15 
have been determined, on the basis provided in subsection (5). 

(4) (a) The initial grant referred to in subsection (3)(a) shaU only be payable to 
a registered party if an independent opinion poll recognized and accepted by the 
Commission for that purpose shows that such a party has-

(i) in respect of an application for financial assistance to contest the election 20 
for the National Assembly, the potential support of at least 2 per cent of 
the voters for that legislature; or 

(ii) in respect of an application for financial assistance to contest the election 
for any ?rovinciallegislature or legislatures, the potential support of at 
least 2 per cent of the voters for the legislature or legislatures concerned. 25 

(b) The Jequirements for the acceptance of an opinion poU contemplated in 
paragraph (a), shall be prescribed by the Commission: Provided that no such poll 
may have been conducted earlier than six months before the final date on which 
parties have to submit their lists of candidates in terms of section 22: Provided 
further that the Commission may have an opinion poU conducted for the purposes 30 
of this section. 

(c) (i) A party may, when applying for registration as a participant in the 
election in tenns of section 19, furnish the prescribed infonnation in respect of the 
opinion poU on which that party intends to base its application for a grant. 

(ii) The Commission shall not later than seven days after the application has 35 
been submitted to it notify the party concerned whether the poll is accepted by the 
Commission or not. 

(d) If the opinion poll referred to in paragraph (c) is rejected by the 
Commission, or if a registered party so decides of its own accord. such a party may 
prove its potential support by voters by submitting a list containing- .\() 

(i) 10 000 signatures of voters, of which at least 1 000 signatures shaU be by 
voters from each of at least five provinces, if that party applies for a gran! 
to contest the election for the National Assembly; or 

(ii) 3 00<1 signatures by voters from each such province in respect of which 
such party applies for a grant with a view to contesting the election in 45 
such province or provinces. 

(.) (i) SUbject to subparagraph (ii), the procedures for the collection of 
signatures referred to in paragraph (d) and the circumstances under which a party 
may be disqualified from receiving such a grant. shall be prescribed by the 
Commission. 50 

(ii) A voter-
(aa) may only sign the support list of one party; 
(bb) may sign both the lists referred to in paragraph (d) of a party; 
(cc) shall state his full names, home address and identity number on the list 

or lists: and 55 
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(dd) shall. if he or she cannot sign or write his or her name. place his Or her 
mark on the said list or lists. which mark shall be witnessed hv a "oter 
by placing his or her signature next to that mark. . 

lfi (i) The initial grant referred to in subsection (3)(a/ shall be payahle from the 
money referred to in subsection (I)(a/(i): Provided that only 50 per cent of that 5 
money shall be utilized for that purpose. 

(ii) A registered pany who is contesting an election for one provincial 
legislature only. may. notwithstanding the provisions of subparagraph (i). only 
receive one quarter of the amount of the grant payable to a registered party 
contesting the election for the National Assembly. 10 

(g) A registered party making use of the method provided for in paragraph (d) 
in its application, may only receive 50 per cent of the amount of a grant payable 
to a registered pany referred to in paragraph (a) of this subsection. 

(h) No pany shall be allowed to apply for assistance under this subsection unless 
it has submined the list or lists of candidates referred to in section 22. and no 15 
registered party shall be eligible for a grant if its qualifying application has not 
been received' by the CommiSsion before the expiry of the period of 30 days 
referred to in section 22{l). 

(5) The grant referred to in subsection (3)(b) shall be payable from the 
remainder of the said Fund referred to in subsection (l)(a) in the following 20 
manner: 

(a) 50 per cent shall be distributed equally among those registered panies 
which in terms of the total number of votes cast, are entitled to at least 
one seat in the National Assembly or any provincial legislature: 
Provided that a pany which contested the election for one provincial 25 
legislature only. may only receive one quaner of the amount of the grant 
payable to a party which contested the election for the National 
Assembly; and 

(b) the other 50 per cent shall be payable to each such registered pany 
proportional to the number of votes cast nationally and provincially in )0 
favour of such party. 

(6) With a view to ensuring that the object as set out in subsection (l)lb) is 
pursued by registered parties, it shall be a precondition for the payment of the 
grants that-

(a) registered panies which are recipients of the grants shall be obliged to 35 
deposit such funds in an account specially opened for that purpose. and 
to keep separate books. accounts, financial statements and vouchers of 
all financial assistance received and so deposited and expenditure 
incurred from that account; 

(b) the Commission shall prescribe a requirement for audit in respect of the 4{) 

said account, and may funher require that the books, accounts, financial 
statements and vouchers relating to that account be submitted for 
scrutiny and audit by the Auditor-General, ,\ho shall have full and 
unreslficted access to such documentation as may'be considered relevant 
~~or~r. ~5 

Application oC Act in event of connict with other laws 

75. This Act, including the regulations and the orders. directions and decisions 
of the Commission in terms thereof. shall prevail in the event of any conllict with 
the provisions of any other law. including statute law. COmmon law. subordinate 
legislation and customary or indigenous law, in so far as the conduct and 50 
supervision of the election within the Republic are concerned. 

Regulations 

76. (I) The Commission shall make regulations regarding-
fa) ~o(ing and counting stations. including access and activities permined 

55 In-
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(i) a vOling or counling cenlre; 
(ii) an inner perimeler; and 

(iii) a conlrolled area. 
which regulalions may differ according 10 Ihe pan of Ihe vOIing or 
coumine station involved; 5 

(bJ loreign ~'oting stations. including- . 
(i) Ihe hours during and day or days during the vOling'period on which 

VOles may be caSI; . 
(ii) Ihe procedures regulating the casling of vOles; 

(iii) the issuing of a ballot paper envelope to a voter on which the name 10 
of the province referred to in section 25(3) shall be indicated; and 

(iv) the counting of votes cast; 
in respect of foreign voting stations; 

(e) special Votes and voters, including the counting of votes cast by special 
voters: IS 

(dl voting stations for and the procedures regulating the casting of votes by 
prisoners and persons awalting trial being detained, and who arc not 
excluded from voting in terms of section 16(d) , and the counting of such 
votes: 

(el the manner in which and conditions under which the canvassing of 20 
persons referred to in paragraph (d) by registered parties may be 
permitted; 

rn State and foreign funding of registered parties as contemplated in section 
74; 

(g) the application mutatis mutandis of the provisions of section 71 to the 25 
elecy-onic media, including any television or radio broadcasting service; 

(h) the safe-keeping and transportation of voting materials and election 
material, including-
(i) security during the production of voting materials; 

(ii) safe-keeping of voting materials after printing or manufacturing and 30 
during distribution thereof to voting stations; 

(iii) distribution of voting materials prior to and during the voting 
period: 

(iv) safe-keeping of voting materials after distribution to voting stations; 
(v) safe-keeping during the course of the voting period, including the 35 

safe-keeping of election material pending the counting of votes: 
(vi) safe-keeping of voting materials and election material after the 

voting period, including the transportation to counting stations and 
the provision of security during the counting period; 

(vii) security of voting stations and staff employed therein; .1() 
(viii) security of voting materials and election material at foreign voting 

stations: and 
(ix) security of voting materials and electi~ material in respect of 

special votes and special vOlers; 
(i) the rights and duties of party voting and election agents; ~5 
Ii) the demarcation of the Republic in electoral districts for the purposes of 

the election with due regard to the requirement to have separate counts 
of votes in respect of provincial legislatures and provisionally defined 
areas; 

(k) the procedures to be followed and manner in which a voter shall be 50 
marked if Ihe provisions of section 35(4)(a)(ii) apply; 

(I) the procedures to be followed and manner in which a voter's eligibility 
document shall be marked in tenns of section 35(4)(b); 

(m) vOling and counting of votes in respect of provisionally defined areas, 
including. subject to the Constitution- 55 
(i) the countin"g procedure in order to have separate countS of votes in 

respect of provinciallegisiatures and provisionally defined areas: 
(ii) the manner in which The votes cast within each such provisionally 

..;~lined area may be r..:yuired to be deducted from the vOtes cast for 
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the legislature of the province in which such area is situated and may 
require to be added to the VOtes cast for the legislature of the 
province in which such area may be incorporated: 

(iii) if necessarv. the manner in which the seats and representatives for 
each prOvisionally defined area shall be determined: and 5 

(iv) such malters as may be necessary to implement the proviSiuns of the 
Constitution in respect of any provisionally defined area; . 

In) any matter required or permitted to be prescribed in terms of this Act; 
and 

(0) generally. all matters which in its opinion are necessary or expedient to 10 
be prescribed to achieve the objeclS of this Act. 

(2) A regulation in tenns of subsection (1) may prescribe penalties for any 
contravention of the provisions thereof, or any failure to comply therewith. of a 
fine not exceeding R40 000 or imprisonment for a period not exceeding tWo years. 

(3) Regulations in tenns of subsection (1) affecting State expenditure shall be 15 
made only after consultation with the Minister of State Expenditure .. 

(4) The Commission shall make such provision as it may consider necessary in 
order to ensure the widest possible publicity of the regulations. 

Repeal of laws, and saving. 

77. (1) The laws specified in Schedule 3 are hereby repealed to the extent set out 20 
in the third column thereof. 

(2) Notwithstanding the repeal of the Filling of Casual Vacancies in Parliament 
Act, 1992 (Act No. 148 of 1992), by subsection (I), the said Act shall, for the 
purposes of the filling of casual vacancies in Parliament, be applicable as if it had 
not been so rep,caled until the first National Assembly has been validly constituted 25 
in tenns of the Constitution. 

Short tiUe and commencement 

78. This Act shall be called the Electoral Act, 1993. and shall come into 
operation on a date fixed by the State President, on the advice of the Transitional 
Council, by proclamation in the Gautte. 30 

'. 

i 
t 

I 
! 
I 
I 



82 

SCHEDULE I 

(Section 29) 

MAKE YOUR MARK NEXT TO THE PARTY YOU CHOOSE 

PARTY NAME PARTY PARTY PHOTO OF 
SYMBOL ACRONYM LEADER(S) 

OPQPARTY 

RSTPARTY 

UVWPARTY 

XYZPARTY 

ABC PARTY 

DEFPARTY . 
GHI PARTY 

JKLPARTY 

MNOPARTY 

PQRPARTY 

STU PARTY 
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SCHEDULE 2 

(Sections 69 and 70) 

ELECTORAL CODE Of CONDUCT 

I. The object of this Code shaU be 10 promote conditions conducive (0 the: conduct of .. free 3lld (air 
election. and a climlte of democratic tolerance. in wh.ich political activity may lake place WnhOUI fear 
o{ coercion. intimidation or reprisals. 

~. All registered partics and ocher persons bound by this Code shaU cn~cavour to promote its obitCi 
in order to enable free political campaigning and open public debate to take place in aU pans of the 
Republic throughout the election period. 

l. Registered panics and candidates further commit themselvc$-
(a) to give wide publicity to this Code: .. 
(b) to promote voter education campaigns: 
(e) to condcma violence and intimidatioo; 
(d) to instNct their candidates. oCficc-beucrs. members and supporters lccordingly: and 
(~) generally. to affirm the righu of all participaats ia the election--

(i) to express divergeat political opi.nioos; 
(ii) to debate and Contest the policies aad programmes oC other panics; 
(Ui) to anvass freely (or membership aad support {rom voters: 
(iv) to hold public meetings: 
(v) to anend public meetings convened by others~ 
(vi) to distribute electoralliterarure and campaign materials: 

(vii) lo·publish and distribute notices and advenisemenu; 
(viii) (0 erect banners. placards and posters: aad 

(iJ:) to promote frec electora! ampaigns by all lawful melDS. 
4. All those bound bylhis Code in lennsof sutncctioa 69(l)(b). shall throughout the election period 

give effect to the (oUowing undertakings and stipulations: 
fa) To p~blidy and repeatedly condemD violence and iotimidatioD. Uld 10 avoid the use o( 

laaguage or aay kind of adioD wh.ich may lead to violence or intimidatioa. whether to 
demoDStrltc pany strength. gain any kind of political advantage, or for any other reason; 

(b) to refrain (rom any actioa involving violence or intimidation; 
(e) to ensure that no arms or weapons of any kind arc carried or displayed at political meetings 

or in the course of any march. demonstration or other event of a politic.a.l nanare; 
(d) to refrain from publishing or repeating false. de{amatory or infiammattlry aUegations 

concerning any person or pany in connection with the election: 
(e) to co-opcrate and liaise in good {a.ith with other panics to avoid. in so far as possible, 

arrangements involving public meetings, demODStralions. rallies or marches taking place. 
at the same time and venue as similar political evenU organized by other parties: 

m to do nothing to impede the democratic right of a.ay party. through iu candidates. 
canvassers and represeotatives. to have reasonable ao:css to voters for the purposes of 
conducting votcr educatioo. fuod raising. canvassing membership and SOliciting suppon; 

(g) 10 avoid plagiarizing the symbols. coloun or acronyms of other panies; and to discourage 
and. if possible. prevent the removal. disfigurement or destruction o{ political campaign 
materials of any pany~ 

(h) to refra.io from offering any inducement or reward to a.ay ~rson in consideration of such 
person ~ither joining or not joining a.ay party: attending. or not attending any political 
event; voting or nOt voting (either at all. or in any particular manner); or accepting, 
refusing-or withdrawing· such person's nomination as I candidate in the election; 

Ii} to retrain from aay attempt to abuse a position of power. priviJese or inauence. includins 
parental. patriarchal or traditional authority. for political purposes. including any oUer of 
reward or threat of penalty~ 

(j) to avoid aoy discrimination based on race, sex. ethniciry. class. gender or religion. in 
connection with the election and political activity: 

(Ie} in relation to the role of women-
(i) to facilitate tuu panicipalion by women in political activities 00 the basis of equality: 

(ii) to ensure free accc:s.s by women to aU public politiCal meetings. facilities and venues: 
(ii..i) to respect the right of women to communicate freely with politiCal panics and 

organizations: and 
(iv) generaUy. to refrain from forcing women to adopt oil particular political position or 10 

engage in. or 10 rdrain Crom engaging in. any political activity other"Wlsc than tn 

accordance with their Cree choice: 
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(I} in rdation to the Commission-
(i) to acknowledge its .lulhonlY in fhe conduct of the election: 

(Ii) 10 en~ure the :mcndancc:: ilnd panicipauon of represcm3.lIvcs at mecu!1~\ of any pany 
halson COmmltlee .lnd olher forums convened by or on behalf ollhc: Commission: 

I iii I 10 Implement its orders and directions: 
I iv) to t"acllitatc: ils nght or access through oUieil1 monitors or other representative,s -'0 aU 

public political meetings or ocher electoral activities: 
('11 to cooOperate in the official investigation oC issues and allegations ansing during the 

dc:clion period: and 
(vi) 10 lake aU reasonable Sleps 10 ensure Ihe sa!elyo! mon;Ion and olher represen .. I;ves 

or the Commission (rom exposure to insult. hUlrd or threa' in the course of their 
official dUlies; 

fm) to reilssure yoters with regard to the impaniaUty of (he Commission. Ihe secrecy and 
integrilY of the ballot. and funhcmorer. (hal no Oae will know how any other person hu 
YOled: 

(tt) to lake reasonable steps to discipline and restraia their pany office-bearers. employees. 
candidares. members and supponen (rom-

(0 infringing rhis Code: 
(ii) committing any offence in lenns ot this Act or aay other law: 

(iii) commiuing any prescribed electoral irregularity: and 
(tv) contravening or failing to comply with Iny provision of this Act: 

(O) to establish and maintain effective lines of commu.a.icatioa w1lh the Commission. and with 
other regiStered panics. at nationai .. provincial and loca11evel. including Ihe elCchangc of 
namcs. addresses and contact lelcphoDC aad facsimile numbers of party election agcnu 
and of other relevant orfice·bearers and rcprcseDlItivCS: and 

(p) to accept the final outcome of the election. and the Commission's declaration and 
certification of the results thereof. 



:0;0. AND YEAR OF LAW 
Act :'-lo . .15 oC 1979 
Act No. 89 of 1980 
Act No. J5 of 1981 

Act No. 104 of 1982 

Act No. 41 of 1983 
Act No. 103 of 1984 

Act No. J6 of 1985 

Act No. 92 of 1989 

Act No. 1120(1990 

Act No. 129 of 1m 
Act No. 148 of 1992 
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SCHEDULEJ 

(Section 77) 

LA WS REPEALED 

TITLE 
Electoral Act. 1979 
Electoral Amendment Act. 1980 
Electoral Amendment Act. 1981 
Elections Amendment Act. 1982 

Electoral Amendment Act. 198) 
Population Registration and 
Elections Amendment Act. 1984 
Electoral and Related AHain 
Amendment Act. 1985 
Elections and Identification 
Amendment Act. 1989 
AppticatiOD of Certain laws to 
Namibia AboUtion Act. 1990 

Electoral Amendment Act. 1992 
Filling of Casual Vacancies in 
Parliament Act. 1992 

Exrr:-T OF REPEA~ 
Repeal of the whole. 
Repeal of the whole. 
Repeal of the whole. 

RepeaJ of so much IS has not been 
repealed. 
Repeal C?( the whole. 
Repeal of so much ilS has nOl been 
repealed. 
Repeal of section 1. 

Repeal of sections I to liS; inclu
sive. 
Repeal of the amendment of the 
Electoral Act. 1979 fAct No .• 5 of 
1979), in the SchedUle to the Act. 
Repeal of the Whole. 
Repeal of the whole. 

" 
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MEMORANDUM ON THE OBJECTS OF THE 
ELECTORAL BILL. 1993 

The object of this Bill is to make provision for the conduct of the first fully 
democratic elections in the history of South Africa and for maners in .. "nnection 
therewith. . 

" 


