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Editor’s Note:

This publication was prepared at the
direction of the Lieutenant Governor as Chief
Election Officer for the state. That office
designated the portions of the Utah Code to be
included. In some instances, only portions of a
title or a chapter were selected. For the
complete title or chapter, please consult the full
Utah Code.

The sections are arranged in the normal
order of the Utah Code. At the end of each
section is a year which indicates the year in
which that section was enacted or last
amended.

Each title, chapter, or part begins with its
own table of contents. At the end of the book
is a topical index which refers you to the
relevant Utah Code sections.
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Utah State Constitution.

Articke 1. Declaration of Rights.

Article IV. Elections and Rights of Suffrage,

Artide V1. Legislative Departiaent.

Article VI, Executive Department.

Article VIII. Judicial Department.

Article [X. Congressiona! nnd Legisiative Apportionment.
Article XI. Counties, Cities and Towns,

Article XXI11. Amendment and Revision.

Article XXIV. Schedule.

Article 1. Declaration of Rights,

Sec. 4. [Religious liberty - No property qualification to
vote or hold office.]
Sec. 17. [Elections 1o be free - Soldiers voting.]

Sec. 4, [Religious liberty - No property

qualification to vote or hold office.]

The rights of conscience shall never be infringed.
The State shall make no law respecting an establis-
hment of religion or prohibiting the free exercise
thereof; no religious test shall be required as a
qualification for any office of public trusi or for
any vote at any clection; nor shall any person be
incompetent as a witness or juror on account of
religious belief or the absence thereof. There shall
be no union of Church and State, nor shall any
church dominate the State or interfere with its fun-
ctions. No public money or property shall be appr-
opriated for or applied to any religious worship,
exercise or instruction, or for the support of any
ecclesiastical establishment. No property qualifica-
tion shall be required of any person to vote, or hold
office, except as provided in this Coastitution.

Sec. 17. [Elections to be free - Soldiers voting.]

All elections shall be free, and no power, civil or
military, shall at any time interfere to prevent the
free exercise of the right of suffrage. Soldiers, in
time of war, may vote at their post of duty, in or
out of the State, under regulations to be prescribed
by law.

Article IV. Elections and Rights of
Suffrage.

Sec. 1. [Equal political rights.)

Sec. 2. [Qualifications to vote.]

Sec. 3. [Voters - Immnnity from arrest.]

Sec. 4. [Voters - Immunity from militia duty.]

Sec. 5. [Voters 1o be citizens of United States.]

Sec. 6. [Mentally incompeient persons aud certaln criminals
Iineligible to vote.)

Sec. 7. [Property qualification forbidden.]

Sec. 8. [Ballot to be secret.]

Sec. 9. [General and specinl elections - Terms.]

Sec. 10, [Oath of office.]

Sec. 1. [Equal political rights.)

The rights of citizens of the State of Utah to vote
and hold office shall not be denied or abridged on
account of sex. Both male and female citizens of
this State shall enjoy equally all civil, political and
religious rights and privileges.

Sec. 2. [Qualifications to vote.]
Every citizen of the United States, cighteen years
of age or over, who makes proper proof of resid-

ence in this state for thirty days next preceding any
election, or for such other period as required by
law, shall be entitled to vote in the election.

Sec. 3. [Voters - Immunity from arrest.]

in all cases except those of treason, felony or
breach of the peace, voters shall be privileged from
arrest on the days of election, during their attend-
ance at elections, and going to and returning there-
from.

Sec. 4. [Voters - Immunity from militia duty.]

No voter shall be obliged to perform militia duty
on the day of election except in time of war or
public danger.

Sec. 5. [Voters to be citizens of United States.]

No person shall be deemed a qualified voter of
this State unless such person be a citizen of the
United States.

Sec. 6. [Mentally incompetent persons and certain
criminals ineligible to vote.]

No mentally incompetent person or person conv-
icted of treason, or crime against the elective fran-
chise, unless restored to civil rights, shall be permi-
tted to vote at any election, or be eligible to bold
office in this State.

Sec. 7. [Property qualification forbidden.)
No property qualification shall be required for
any person to vote or hold office.

Sec, 8. [Ballot to be secret.]

All elections shall be by secret ballet. Nothing in
this section shall be construed to prevent the use of
any machine or mechanical contrivance for the
purpose of receiving and registering the votes cast at
any election: Provided, That secrecy in voting be
preserved,

Sec. 9. [General and special elections - Terms.}

{1) All general elections, except’ for municipal and
school officers, shall be held on the Tuesday next
following the first Monday in November of the year
in which the election is held.

{2) Special elections may be held as provided by
law,

(3) The terms of all officers clected at any general
clection, except legislators, shall commence on the
first Monday in January next following the date of
their election.

(4) Municipal and Schoo! officers shall be elected
at such time as may be provided by law.

Sec. 10. {Oath of office.]

All officers made elective or appointive by this
Constitution or by the laws made in pursuance
thercof, before entering upon the duties of their
respective offices, shall take and subscribe the foll-
owing oath or affirmation: "I do solemnly swear
(or affirm) that 1 will support, obey and defend the
Constitution of the United States and the Constitu-
tion of this State, and that I will discharge the
duties of my office with fidelity.

Article V1. Legislative Department.

Sec. 1. [Power vested in Sepate, House and People.]

Sec. 2. [Time of general sessions. ]

Sec. 3. [Election of House members - Terms. |

Sec. 4. [Election of Senantors - Terms.)

Sec. 5. [Who eligible as legisiator,]

Sec. 6. [Who ineligible as legisiator.)

Sec. 7. [Ineligibility of legisiator to office created at term
for which elected.)

Sec. 8. [Legisiator, privilege from arvest.]

6 Utah Election Laws
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Sec. 9. [Compensation of legisistors - Cltizens’ salary
commission. ]

Sec. 10. [Ench house to be judge of election, and
qualifications of its members - Expuldon.]

. 11, [Msjority is quorum - Attendance compelled.]
12, [Rales - Choosiog officers and employees. ]
13, [Vacancies to be filled.]

14, [Journals - Yeas and nays.]

. [Sesstons to be public - Adjournmenis.]

16, {Duration of seasions.)

17. [Impeachment by House.]

18, [Trial of impeachment by Senate.)

. 19, [Officers liable for impeschment - Jadgment -

Proau-nllon by law.]

. 20. [Service of articles of impeschment.]

. 21. [Removal of officers.]

. 22, [Resding of bills - Bill to ¢ontain only one subject

Bills passed by majority.}

24, [Presiding officers to sign bills.]

15. [Publication of acts - Effective dates of acts.]

26, [Private laws forbidden.)

27, [Lotteries not suthorized.]

18, [Specia! privileges forbidden.]

29, {Lending public credit forbidden.]

30. |Continuity in government.]

3. [Additional compensation of begislators.]

32! [Appolotment of additional employees - Legal
counsel. ]

Sec. 33, [chisllﬂve audltor appoioted.}

??ffffﬁff

????????? £58

Sec. 1. [Power vested in Senste, House and People.]
The Legislative power of the State shall be vested:
1. In a Senate and House of Representatives

which shall be designated the Legislature of the

State of Utah.

2_ In the people of the State of Utah, as hereina-
fter stated:

The legal voters or such fractional part thereof, of
the State of Utah as may be provided by law, under
such conditions and in such manner and within such
time as may be provided by law, may initiate any
desired legislation and cause the same to be submi-
tted to a vote of the people for approval or rejec-
tion, or may require any law passed by the Legisla-
ture (except those laws passed by a two-thirds vote
of the members elected to each house of the Legis-
lature) to be submitted to the voters of the State
before such law shall take effect.

The legal voters or such fractional part thereof as
may be provided by law, of any legal subdivision of
the State, under such conditions and in such manner
and within such time as may be provided by law,
may initiate any desired legislation and cause the
same to be submitted to a vote of the people of said
legal subdivision for approval or rejection, or may
require any law or ordinance passed by the law
making body of said legal subdivision to be submi-
tted to the voters thereof before such law or ordin-
ance shall take effect.

Sec. 2. [Time of genersl sessions.)

Annual general sessions of the Legislature shall be
held at the seat of government and shall begin on
the third Monday in January.

Sec. 3. [Election of House members - Terms.]

(1) The members of the House of Representatives
shall be chosen biennially on even-numbered years
by the qualified voters of the respective representa-
tive districts, on the first Tuesday after the first
Monday in November.

(2) Their term of office shall be two years from
the first day of January next after their election.

Sec. 4. [Election of Senators - Terms.]

(1) The senators shall be chosen by the qualified
voters of the respective senatorial districts, at the
same times and places as members of the House of
Representatives.

(2) Their term of office shall be four years from
the first day of the annual general session next after
their election,

(3) As npearly one-half as may be practicable
shall be elected in each biennium as the Legislature-
shall determine by law with each apportionment.

Sec. 5. [Who eligible as legistator.]

No person shall be eligible to the office of senator
or representative who as of the last date provided by
law for filing for the office is not a citizen of the
United States, twenty-five years of age, a qualified
voter in the district from which he is chosen, a res-
ident for three years of the State, and for six
months of the district from which he is elected. No
person elected to the office of senator or represent-
ative shall continue to serve in that office after
ceasing to be a resident of the district from which
elected.

Sec. 6. [Who ineligible as legisiator.]

No person holding any public office of profit or
trust under authority of the United States, or of this
State, shall be a member of the Legislature: Prov-
ided That appointments in the State Militia, and the
offices of notary public, justice of the peace, United
States commissioner, and postmaster of the fourth
class, shall not, within the meaning of this section,
be considered offices of profit or trust.

Sec. 7. [Inetigibility of legislator to office created st
term for which elected.]

No member of the Legislature, during the term
for which he was clected, shall be appointed or
clected to any civil office of profit under this State,
which shall have been created, or the emoluments of
which shall have been increased, during the term for
which he was clected,

Sec. 8. {Legislator, privilege from arrest.]

Members of the Legislature, in all cases except
treason, felony or breach of the peace, shall be
privileged from arrest during each session of the
Legislature, for fifieen days next preceding each
session, and in returning therefrom; and for words
used in any speech or debate in either house, they
shall not be questioned in any other place,

Sec. 9. [Compensation of legislators - Citizens’
salary commission.)

The Legislature shall not increase the salaries of
its members on its own initiative, but shall provide
by law for the appointment by the Governor of a
citizens' salary commission to make recommendat-
ions concerning the salaries of members of the
Legislature. Upon submission of the commission’s
recommendations, the Legislature shall by law
accept, rcject or lower the salary but may not, in
any ¢vent, increase the recommendation. The Legi-
slature shall provide by law for the expenses of its
members. Until salaries and expenses enacted as
authorized by this section become effective,
members of the Legislature shall receive compensa-
tion of $25 per diem while actually in session, exp-
enses of $15 per diem while actually in session, and
mileage as provided by law.

Sec. 10. [Each house to be Judge of election, and

qualifications of its members - Expulsion.)
Each house shall be the judge of the election and

Copt«Co
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qualifications of its members, and may punish them
for disorderly conduct, and with the concurrence of
two-thirds of all the members electcd. expel a
member for cause.

Sec. 11. [Majority is quorum - Attendance
compelied.]

A majority of the members of each house shall
constitute & quorum to transact busincss, but a
smaller number may adjourn from day to day, and
may compel the attendance of absent members in
such manner and under such penalties as each house
may prescribe.

Sec. 12. {Rules - Choosing officers and

employees.]

Each house shall determine the rules of its proc-
eedings and choose its own officers and employees.

Sec. 13. [Vacancies to be filled.]

Yacancies that may occur in either house of the
legislature shall be filled in such manner as may be
provided by law.

Sec. 14. [Journals - Yens and nays.]

Each house shall keep a journal of its proceed-
ings, which, except in case of executive sessions,
shall be published, and the yeas and nays on any
question, at the request of five members of such
house, shall be entered upon the journa),

Sec. 15. [Sesslons to be public - Adjournments.]

All sessions of the Legislature, except those of the
Senate while sitting in executive session, shall be
public; and neither house, without the consent of
the other, shall adjourn for more than three days,
nor to any other place than that in which it may be
holding session,

Sec. 16. {Duration of sessions.]

No annual general session of the Legislature shall
exceed 45 calendar days, except in cases of impeac-
hment. No special session shall exceed 30 calendar
days, except in cases of impeachment. When any
session of the Legislature trying cases of irpeach-
ment exceeds the number of days it may remain in
session as provided in this section, the members
shall receive compensation only for expenses and
mileage for those days in excess of 30.

Sec. 17. [Impeachment by House.]

The House of Representatives shall have the sole
power of impeachment, but in order to impeach,
two-thirds of all the members elected must. vote
therefor.

Sec. 18. [Trinl of impeachment by Sensate.]

All impeachments shall be tried by the Senate,
and scnators, when sitting for that purpose, shalt
take oath or make affirmation to do justice accor-
ding to the law and the evidence. When the Gove-
mor is on trial, the Chief Justice of the Supreme
Court shall preside, No person shall be convicted
without the concurrence of two-thirds of the sen-
ators elected.

Sec. 19, [Officers liable for impeachment -

Judgment - Prosecution by law,]

The Governor and other State and Judicial offi-
cers, except justices of the peace, shall be liable to
impeachment for high crimes, misdemeanors, or
malfeasance in office; but judgment in such cases
shall extend only to removal from office and disq-
ualification to hold any office of honor, trust or
profit in the State. The party, whether convicted or
acquitted, shall, nevertheless, be liable to prosecu-
tion, trial and punishment according to law.

Sec, 20. [Service of articles of impeachment.]

No person shall be tried on impeachment, unless
he shall have been served with a copy of the articles
thereof, at least ten days before the trial, and after
such service he shall not exercise the duties of his
office until he shall have been acquitted.

Sec, 21. [Removal of officers.)

All officers not liable to impeachment shall be
removed for any of the offenses specified in this
article, in such manner as may be provided by law.

Sec. 22. [Reading of bills - Bill to contain only one
subject - Bills passed by majority.]

Every bill shall be read by title three scparate
times in each house except in cases where two-
thirds of the house where such bill is pending
suspend this requirement. Except general appropri-
ation bills and bills for the codification and general
revision of laws, no bill shall be passed containing
more than one subject, which shall be clearly expr-
essed in its title. The vote upon the final passage of
all bills shali be by yeas and nays and entered upon
the respective journals of the house in which the
vote occurs. No bill or joint resolution shall be
passed except with the assent of the majority of all
the members elected to each house of the Legisla-
ture,

Sec. 24. [Presiding officers to sign bills.]

The presiding officer of each house, not later than
five days following adjournment, shall sign all bills
and joint resolutions passed by the Legislature,
certifying to their accuracy and aulhenueny as
enacted by the Legislature.

Sec. 25, [Publication of acts - Effective dates of
acts.]

All acts shall be officially published, and no act
shall take cffect until sixty days after the adjourn-
ment of the session at which it passed, unless the
Legislature by a vote of two-thirds of all the
members elected to each house, shall otherwise
direct.

Sec. 26. [Private laws forbidden.]

No private or special law shall be enacted where a

general law can be applicable.

Sec. 27. [Lotteries not suthorized.]

The Legislature shall not authorize any game of
chance, lottery or gift enterprise under any pretense
or for any purpose.

Sec. 28, [Specinl privileges forbidden.]

The Legislature shall not delegate to any special
commission, private corporation or association, any
power to make, supervise or interfere with any
municipal improvement, money, property or effects,
whether held in trust or otherwise, to levy taxes, to
select a capitol site, or to perform any municipal
functions.

Sec. 29. [Lending public credit forbidden.]

The Legislature shall not authorize the State, or
any county, city, town, township, district or other
political subdivision of the State to lend its credit or
subscribe to stock or bonds in aid of any railroad,
telcgraph or other private individual or corporate
enterprise or undertaking.

Sec. 30. [Continuity In government. ]

{1) Notwithstanding any gencral or special provi-
sions of the Constitution, in order to insure conti-
nuity of state and local government operations when
such operations are seriously disrupted as a result of
natural or man-made disaster or disaster caused by
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enemy attack, the Legislature may:

(a) provide for prompt and temporary succession
to the powers and duties of any elected or appointed
public office, the incumbents of which may become
unavailable for carrying on the powers and duties of
such offices; and

(b) adopt measures necessary and proper for ins-
uring the continuity of governmental operations
including, but not limited to, the financing thereof.

(2) Subsection (1) does not permit these temporary
public officers 10 act or these temporary measures to
be contrary to the Constitution and applicable law.

Sec, 31. [Additional compensation of legislators.]

For attendance at meetings of interim committees
established by law to function between legislative
sessions, members of the Legislature shall receive
additional per diem compensation and mileage at a
rate not to exceed that provided in this Constitution
for regular legislative sessions.

Sec. 32. [Appointment of additional employees -

Legal counsel.]

(1) The Legislature may appoint temporary or
permanent nonmember employees for work during
and between sessions.

(2) The Legislature may appoint legal counsel
which shall provide and control all legal services for
the Legislature unless otherwise provided by statute.

Sec. 33. [Legislative auditor appointed.]

The Legistature shall appoint a legislative auditor
to serve at its pleasure. The legislative auditor shall
have authority to conduct audits of any funds,
functions, and accounts in any branch, department,
agency or political subdivision of this state and shall
perform such other related duties as may be presc-
ribed by the Legislature. He shall report to and be
answerable only to the Legislature.

Article VI1. Executive Department.

Sec. 1. [Executive Depariment officers - Terms, residence,
nnd duties.]

Sec. 1. [Election of officers - Governor and Lientenant
Governor elected jointly.]

Sec. 3. [Qualifications of officers.}

Sex. 9. [Governor may [l certain vacancies.)

Sec. 10. [Governor's appolotive power - Vacancies.]

Sec. 11. [Vacancy In office of Governor - Determination
of disability.)

Sec. 1. [Executive Department officers - Terms,
residence, and duties.]

(1) The elective constitutional officers of the
Executive Department shall consist of Governeor,
Licutenant Governor, State Auditor, State Treas-
urer, and Attorney General.

(2) Each officer shall:

(a) hold office for four years beginning on the
first Monday of January next after their election;

(b) during their terms of office reside within the
state; and

(c) perform such duties as are prescribed by this
Constitution and as provided by statute.

Sec. 2. [Election of officers - Governor and

Lieuienant Governor elected jointly.]

(1) The officers provided for in Section 1 shall be
elected by the qualified voters of the siate at the
time and place of voting for members of the Legis-
lature. The candidates respectively having the
highest number of votes cast for the office voted for
shall be clected. If two or more candidates have an

equal and the highest number of votes for any one
of the offices, the two houses of the Legislature at
its next session shall elect by joimt ballot one of
those candidates for that office.

(2) 1n the election the names of the candidates for
Governor and Lieutenant Governor for each polit-
ical party shall appear together on the ballot and the
votes cast for a candidate for Governor shall be
considered as also cast for the candidate for Lieut-
enant Governor,

Sec. 3. [Qualifications of officers.]

(1) To be eligible for the office of Governor or
Licutenant Governor a person shall be 30 years of
age or older at the time of election.

(2) To be eligible for the office of Attorney
General a person shall be 25 years of age or older,
at the time of election, admitted to practice before
the Supreme Court of the State of Utah, and in
good standing at the bar.

(3) To be eligible for the office of State Auditor
or State Treasurer a person shall be 25 years of age
or older at the time of election.

(4) No person is eligible to any of the offices
provided for in Section 1 unless at the time of clec-
tion that person is a qualified voter and has been a
resident citizen of the state for five years next pre-
ceding the election.

Sec. 9. [Governor may fill certain vacancies.]

When any State or district office shall become
vacant, and no mode is provided by the Constitu-
tion and laws for filling such vacancy, the Governor
shall have the power to fill the same by granting a
commission, which shall expire at the next election,
and upon qualification of the person clected to such
office.

Sec. 10. [Governor's appointive power -

Vacancies.) .

The Governor shall nominate, and by and with
consent of the Senate, appoint all State and district
officers whose offices are established by this Cons-
titution, or which may be created by law, and whose
appointment or ¢lection is not otherwise provided
for. If, during the recess of the Senate, a vacancy
occurs in any State or district office, the Governor
shall appoint some gqualified person to discharge the
duties thereof until the next meeting of the Senate,
when the Governor shall nominate some person to
fill such office. If the office of Lieutenant Gove-
mor, State Auditor, State Treasurer or Aftorney
General be vacated by death, resignation or other-
wise, it shall be the duty of the Governor to fill the
same by appointment, from the same political party
of the removed person; and the appointee shall hold
office until a successor shall be elected and quali-
fied, as provided by law.

Sec. 11. (Vacancy in office of Governor -

Determination of disability.]

In case of the death of the Governor, impeach-
ment, removal from office, resignation, or disability
to discharge the duties of the office, or in case of a
Governor-elect who fails to take office, the powers
and duties of the Governor shall devolve upon the
Lieutenant Governor until the disability ccases or
until the next general election, when the vacancy
shall be filled by election. If, during a vacancy in
the office of Governor, the Lieutenant Governor
resigns, dies, is removed, or becomes incapable of
performing the duties of the office, the President of
the Senate shall act as Governor until the vacancy is
filled or disability ceases. If in this case the Presi-
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dent of the Senate resigns, dies, is removed, or
becomes incapable of performing the duties of the
office, the Speaker of the House shall act as Gove-
mor until the vacancy is filled or disability ceases.
While performing the duties of the Governor as
provided in this section, the Liecutenant Governor,
the President of the Senate, or the Speaker of the
House, as the case may be, shall be entitled to the
salary and emolumenis of the Governor, except in
cases of temporary disability.

The disability of the Governor or person acting as
Governor shall be determined by ecither a written
declaration transmitted to the Supreme Court by the
Governor stating an inability to discharge the
powers and duties of the office or by a majority of
the Supreme Court on joint request of the President
of the Senate and the Speaker of the House of
Representatives. Such determination shall be final
and conclusive, Thereafter, when the Governor
transmits 10 the Supreme Court a written declara-
tion that no disability exists, the Governor shall
resume the powers and duties of the office unless
the Supreme Court, upon joint request of the Pres-
ident of the Senate and the Speaker of the House of
Representatives, or upon its own initiative, determ-
ines that the Governor is unable to discharge the
powers and duties of the office. The Lieutenant
Governor shall then continue to discharge these
powers and duties as acting Governor. The Supreme
Court has exclusive jurisdiction to determine all
questions arising under this section.

Article VIII, Judicial Department.

Sec. 9. [Judicial retention elections.]
Sec. 10. [Restrictions on justices and judges.]

Sec. 9. [Judicial retention elections.]

Each appointee to a court of record shall be
subject to an unopposed retention clection at the
first general election held more than three years
after appointment. Following initial voter approval,
each Supreme Court justice every tenth year, and
each judge of other courts of record every sixth
year, shall be subject to an unopposed retention
election at the corresponding general election, Jud-
icial retention elections shall be held on a nonpart-
isan ballot in a manner provided by statute. If geo-
graphic divisions are provided for any court of
record, the judges of those courts shall stand for
retention election only in the geographic division to
which they are selected.

Sec. 10. [Restrictions on justices and judges.]

Supreme court justices, district court judges, and
judges of all other courts of record while holding
office may not practice law, hold any elective non-
judicial public office, or hold office in a political
party.

Article IX. Congressional and Legislative
Apportionment.

Sec¢. 1. Apportionment.

Sec. 1. Apportionment,

Al the session next following an enumeration
made by the authority of the United States, the
Legislature shall divide the state into congressional,
legislative, and other districts accordingly.

Article XI. Counties, Cities and Towns.

Sec. 2. [Removal of county seats.]

Sec. 3. [Cbanging county lives.]

Sec. 4. [Optional forms of county government - Precinct
and township organizations.|

Sec. 5. [Municipal corporations - To be created by general
law - Right aod manner of adopting charter for own
govermment - Powers included.)

Sec. 2. [Removal of county seats.]

No County Seat shall be removed unless two-
thirds of the qualified electors of the county, voting
on the proposition at a general election, shall vote in
favor of such removal, and two-thirds of the votes
cast on the proposition shall be reguired to re-
locate a county seat. A proposition of removal shall
not be submitted in the same county more than once
in four years.

Sec. 3. {Changing county lines.}

No territory shall be stricken from any county
unless a majority of the voters living in such terri-
tory, as well as of the county to which it is to be
annexed, shall vote therefor, and then only under
such conditions as may be prescribed by general
law,

Sec. 4. [Optional forms of county government -
Precinct and township organizations.]

The Legislature shall by general law prescribe
optional forms of county government and shall
allow each county to select, subject to referendum in
the manner provided by law, the prescribed optional
form which best serves its needs, and by general
laws shall provide for precinct and township orga-
nizations.

Sec. 5. [Municipal corporations - To be created by
general law - Right and manzer of adopting
charter for own government - Powers included.]
Corporations for municipal purposes shall not be

created by special laws. The legislature by general
laws shall provide for the incorporation, organiza-
tion and classification of cities and towns in prop-
ortion to population, which laws may be altered,
amended or repealed. Any incorporated city or town
may frame and adopt a charter for its own govern-
ment in the following manner:

The legislative authority of the city may, by two-
thirds vote of its members, and upon petition of
qualificd electors to the number of fifteen per cent
of all votes cast at the next preceding election for
the office of the mayor, shall forthwith provide by
ordinance for the submission to the electors of the
question: "Shall a commission be chosen to frame a
charter?” The ordinance shall require that the que-
stion be submitted to the electors at the next regular
municipal election. The ballot containing such que-
stion shall also contain the names of candidates for
members of the proposed commission, but without
party designation. Such candidates shall be nomin-
ated in the same manner as required by law for
nomination of city officers. If a majority of the
electors voting on the question of choosing a com-
mission shall vote in the affirmative, then the fifteen
candidates receiving a majority of the votes cast at
such election, shall constitute the charter commis-
sion, and shall proceed to frame a charter.

Any charter so framed shall be submitted to the
qualified electors of the city at an election to be held
at a time to be determined by the charter commis-
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sion, which shall be not less than sixty days subse-
quent to its completion and distribution among the
electors and not more than one year from such date.
Alternative provisions may also be submitied to be
voted upon separately. The commission shall make
provisions for the distribution of copies of the pro-
posed charter and of any alternative provisions to
the qualified electors of the city, not less than sixty
days before the election at which it is voted upon.
Such proposed charter and such alternative provis-
ions as are approved by a majority of the electors
voting thereon, shall become an organic law of such
city at such time as may be fixed therein, and shall
supersede any existing charter and all laws affecting
the organization and government of such city which
arc now in conflict therewith. Within thirty days
after its approval a copy of such charter as adopted,
certified by the mayor and city recorder and authe-
nticated by the seal of such city, shall be made in
duplicate and deposited, one in the office of the
secretary of State and the other in the office of the
city recorder, and thereafter all courts shall take
judicial notice of such charter.

Amendments to any such charter may be framed
and submitted by a charter commission in the same
manner as provided for making of charters, or may
be proposed by the legislative authority of the city
upon a two-thirds vote thereof, or by petition of
qualified electors to a number equal to fiftcen per
cent of the total votes cast for mayor on the next
preceding election, and any such amendment may be
submitted at the next regular municipal etection, and
having been approved by the majority of the elec-
tors voting thereon, shall become part of the charter
at the time fixed in such amendment and shall be
certified and filed as provided in case of charters.

Each city forming its charter under this section
shall have, and is hereby granted, the authority to
exercise all powers relating to municipal affairs, and
to adopt and enforce within its limits, local police,
sanitary and similar regulations not in conflict with
the general law, and no enumeration of powers in
this constitution or any law shall be deemed to limit
or restrict the general grant of authority hereby
conferred; but this grant of authority shall not
include the power to regulate public utilities, not
municipally owned, if any such regulation of public
utilities is provided for by general law, nor be
deemed to limit or restrict the power of the legisla-
ture in matters relating to State affairs, to enact
general laws applicable alike to all cities of the
State.

The power to be conferred upon the cities by this
section shall include the following:

(a) To levy, assess and collect taxes and borrow
money, within the limits prescribed by general law,
and to levy and collect special assessments for ben-
efits conferred.

(b) To furnish all tocal public services, to purc-
hase, hire, construct, own, maintain and operate, or
lease, public utitities local in extent and use; to
acquire by condemnation, or otherwise, within or
without the corporate limits, property necessary for
any such purposes, subject to restricticns imposed
by general law for the protection of other commu-
nities; and to grant loca) public utility franchises
and within its powers regulate the exercise thereof,

(¢) To make local public improvements and to
acquire by condemnation, or otherwise, property
within its corporate limits necessary for such impr-
ovements; and also to acquire an excess over than
jthat] needed for any such improvement and to sell

or lease such excess property with restrictions, in
order to protect and preserve the improvement.

(d} To issue and sell bonds on the security of any
such excess property, or of any public utility owned
by the city, or of the revenues thercof, or both,
including, in the case of public uiility, a franchise
stating the terms upon which, in case of foreclosure,
the purchaser may operate such utility.

Article XXIII. Amendment and Revision.
Sec. 1. [Amendments: proposal, clection.]

Sec. 2. [Revision of the Constitution.]
Sec. 3. [Submission to electors.]

Sec. 1. [Amendments: proposal, election.]

Any amendment or amendments to this Constit-
ution may be proposed in either house of the Legi-
slature, and if two-thirds of all the members
elected to cach of the two houses, shall vote in favor
thereof, such proposed amendment or amendments
shall be entered on their respective journals with the
yeas and nays taken thereon; and the Legislature
shall cause the same to be published in at least one
newspaper in every county of the state, where a
newspaper is published, for two months immediately
preceding the next general election, at which time
the said amendment or amendments shall be subm-
itted to the electors of the state for their approval or
rejection, and if a majority of the electors voting
thereon shall approve the same, such amendment or
amendments shall become part of this Constitution.

The revision or amendment of an entire article or
the addition of a new article to this Constitution
may be proposed as a single amendment and may be
submitted to the clectors as a single question or
proposition. Such amendment may relate to one
subject, or any number of subjects, and may
modify, or repeal provisions contained in other
articles of the Constitution, if such provisions are
germane to the subject matter of the article being
revised, amended or being proposed as a new
article.

Sec. 2. [Revision of the Coustitution.]

Whenever two-thirds of the members, elected to
cach branch of the Legislature, shall deem it neces-
sary to call a convention to revise or amend this
Constitution, they shall recommend to the electors
to vote, at the next general election, for or against a
convention, and, if a majority of all the electors,
voting at such election, shall vote for a convention,
the Legislature, at its next session, shall provide by
law for calling the same. The convention shall
consist of not less than the number of members in
both branches of the Legistature.

Sec. 3. [Submission to electors.]

No Constitution, or amendments adopted by such
convention, shall have validity until submitied to,
and adopted by, a majority of the electors of the
State voting at the next general election.

Article XXI1IV. Schedule.

Sec. 11. [Election for sdoption or rejection of Coastitation
and for state officers - Voters.]

12, {Officers to be elected.)

. 13, [Coutest for district judgeship, how determined.]

. 14, [Constitution 10 be submiltted to voters - Ballot.)

15, [Election of officers aot provided for herein.]

. 16, [When Constliution in force.]
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Sec. 11. [Election for adoption or rejection of

Constitution and for state officers - Voters.]

The election for the adoption or rejection of this
Constitution, and for State Officers herein provided
for, shall be held on the Tuesday next after the first
Monday in November, 1895, and shall be conducted
according to the laws of the Territory, and the
provisions of the Enabling Act; the votes cast at
said clection shall be canvassed, and returns made,
in the same manner as was provided for in the cle-
ction for delegates to the Constitutional Convention.

Provided, That all male citizens of the United
States, over the age of twenty-one years, who have
resided in this Territory for one year next prior to
such clection, are hereby authorized 1o vote for or
against the adoption of this Constitution, and for
the State Officers herein provided for. The returns
of said election shall be made to the Utah Commi-
ssion, who shall cause the same to be canvassed,
and shall certify the result of the vote for or against
the Constitution, to the President of the United
States, in the manner required by the Enabling Act;
and said Commission shall issue certificates of ele-
ction to the persons elected to said offices severally,
and shall make and file with the Secretary of the
Territory, an abstract, certified to by them, of the
number of votes cast for each person for each of
said offices, and of the total number of votes cast in
each county.

Sec. 12, |Officers to be elected.]

The State Officers to be voted for at the time of
the adoption of this Constitution, shall be a Gove-
rnor, Secretary of State, State Auditor, State Trea-
surer, Attorney General, Superintendent of Public
Instruction, Members of the Senate and House of
Representatives, three Supreme Judges, nine District
Judges, and a Representative to Congress.

Sec. 13, [Contest for district judgeship, how
determined.)

In case of a contest of election between candid-
ates, at the first general election under this Consti-
tution, for Judges of the District Courts, the evid-
ence shall be taken in the manner prescribed by the
Territorial laws, and the testimony so taken shall be
certified to the Secretary of State, and said officer,
together with the Governor and the Treasurer of the
State, shall review the evidence, and determine who
is entitled to the certificate of election,

Sec. 14. [Constitution to be submitted to voters -
mot-]

This Constitution shall be submitted for adoption
or rejection, to a vote of the qualified electors of
the proposed State, at the general election to be held
on the Tuesday next after the first Monday in
November, A. D. 1895, At the said election the
ballot shall be in the following form:

For the Constitution. Yes. No.

As a heading to each of said ballots there shall be
printed on each ballot the following Instructions to
Voters:

All persons desiring to vote for the Constitution
must erase the word "No.”

All persons desiring to vote against the Constitu-
tion must erase the word "Yes.”

Sec. 15. [Election of officers not provided for
herein.)

The Legislature, at its first session, shall provide
for the election of all officers, whose election is not
provided for elsewhere in this Constitution, and fix
the time for the commencement and duration of

their terms.

Sec. 16. [When Constitation in force.]

The provisions of this Constitution shall be in
force from the day on which the President of the
United States shall issue his proclamation, declaring
the State of Utah admitted into the Union; and the
terms of all officers elected at the first election
under the provisions of this Constitution, shall
commence on the first Mondzay, next succeeding the
issue of said proclamation. Their terms of office
shall expire when their successors are elected and
qualified under this Constitution.

Done in Conventon at Salt Lake City, in the
Territory of Utah, this eighth day of May, in the
year of our Lord one thousand eight hundred and
ninety-five, and of the Independence of the United
States the one hundred and nineteenth.

Title 2. Aeronautics

Chapter 2. Public Alrports Act.

Chapter 2. Public Airports Act.
2-2-6. Payment by spproprintion or sele of boods,

2-2-6. Payment by appropriation or sale of

bonds.

The purchase price or award for real property
acquired, in accordance with the provisions of this
act, for an airport or landing ficld may be paid for
by appropriation of money available therefor or
wholly or partly from the proceeds of the sale of
bonds of said county, municipality, or other polit-
ical subdivision, as the legislative body of such
politicat subdivision shall determine, subject to the
adoption of a proposition therefor at a regular or
special election, if the adoption of such a proposi-
tion is a prerequisite to the issuance of bonds of
such political subdivision for public purposes gene-
rally. 195

Title 9. Community and Economic
Development.

Chapter 7. Library Development.

Chapter 7. Library Development.
Pant 5. County Librartes,

Part 5. County Libraries.

9-7.501. Tax for establishment and maintenance of
public library - Library fund.

9-7-511. Librery bonds - lssnance of previously voted
bonds,

9-7-501. Tax for establishment and maintenance

of public librery - Library fund.

(1} A county legislative body may establish and
maintain a public library.
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{2) For this purpose, counties may levy annually a
tax not to exceed .001 of taxable value of taxable
property in the county, outside of citics which mai-
ntain their own city libraries as authorized by Part
4. The tax is in addition to all taxes levied by cou-
ntics and is not limited by the levy limitation
imposed on countics by law. However, if bonds are
issued for purchasing a site, or constructing or fur-
nishing a building, then taxes sufficient for the
payment of the bonds and any interest may be
levied.

(3) The taxes shall be levied and collected in the
same manner as other general taxes of the county
and shall constitute a fund to be known as the
county library fund. 1993
9-7-511. Library bonds - Issuance of previously

voted bonds,

(1) When an election has been held in any county
to authorize bonds of the county for the purpose of
acquiring, improving, and extending a public library
for the county, including the acquisition of equip-
ment, furnishings, and books, and it was specified
in the proposition that the bonds are to be payable
from ad valorem taxes to be levied on all taxable
property in the county, and when the election has
carried, but none of the bonds authorized have been
issued, the bonds authorized to be issued at election
may be issued and shall be payable from taxes to be
levied without limitation as to rate or amount on all
taxable property in the county, despite any provision
of law to the contrary in effect at the time of the
election.

(2) All county library bonds that have been aut-
horized but not yet issued, all county library bond
elections previously held and carried, and all proc-
eedings in connection with them that were adopted
for the authorization of the bonds are hereby vali-
dated, ratified, approved, and confirmed, and the
bonds, when issued in accordance with the election
and proceedings, shall be binding, legal, valid, and
enforceable obligations of the county issuing them
in accordance with their terms. 1992

Title 10. Cities and Towns.

Chapter 1. Geners) Provisions.

Chapter 2. Incorporstion, Classification, Bonndaries,
Consolidation, and Dissolution of Municipalities.

Chapter 3. Manicipsl Government.

Chapter 7. Miscellaneous Powers of Clties and Towns.

Chapter 9. Municipal Laod Use Development and

Mansgement.

Chapter 1. General Provisions.

Part 1. Short Title, Definitions, Repealer and Scope of
Code.

Part 1. Municipalities.

Part 1. Short Title, Definitions, Repealer and
Scope of Code.

10-1-101. Short tithe.

10-1-102. Effective date.

10-1-103. Construction.

10-1-104. Definitions.

10-1-105. No changes intended.

10-1-106. Scope of act.

10-1-107. Municipalities.

10-1-108. Comulative powers - Powers not in

Utah Election Laws

10-1-104.

derogation of state agencies.

10-1-109. Saving clause, The repeal of the titles, chapters
and sections specified in Section 10-1-114 shall not:

10-1-110, Continuation of prior law.

10-1-111, Existing indebtedness.

10-1-112. Headings do not Hmit sections.

10-1-113. Severnblility clause.

10-1-114. Repesler.

10-1-115, Legistation enacted by Legislature,

10-1-101. Short title.

This act shall be known and may be cited as the
"Utah Municipal Code.” In enacting this code, it is
the legislative intent to repeal only those provisions
of Utah law set forth in Section 10-1-114 . It is
the legislative intent to review, modernize and inc-
orporate into this code in later sessions other prov-
isions of Utah law relating to municipalities not
included in this act. Provisions of Utah law not

specifically repealed shall continue in effect. 1977
10-1-102. Effective date,
This act shall become effective July 1, 1977. 1977

10-1-103, Counstruction.

The powers herein delegated to any municipality
shall be liberally construed to permit the municipa-
lity to exercise the powers granted by this act except
in cases clearly contrary to the intent of the law. 1977
10-1-104. Definitions.

As used in this act:

(1) "Municipal” or "municipalities* means any
city of the first class, city of the second class, city of
the third class, or town in the state of Utah, but
unless the context otherwise provides, the term or
terms do not include counties, school districts, or
any other special purpose governments.

(2) "Governing body"™ means collectively the
legislative body and the executive of any municipa-
lity. Uniless otherwise provided:

(a) In cities of the first and second class, the
governing body is the city commission;

(b) In cities of the third class, the governing body
is the ¢ity council;

(¢} In towns the governing body is the town
council.

(3) "City” shall include cities of the first class,
cities of the second class or cities of the third class
or may refer cumulatively to all such cities.

{(4) "Town" means any town as defined in
Section 10-2-301

(5) "Recorder,” unless clearly inapplicable, shall
include and apply to town clerks.

(6) "Provisions of law” shall include other stat-
utes of the state of Utah and ordinances, rules and
regulations properly adopted by any municipality
unless the construction is clearly contrary to the
intent of state law.

(7) "Contiguous” means abutting directly on the
cxisting boundary of the annexing municipality.
*Directly” includes separation by a street, alley,
public right-of-way, creck, river or the right-of-
way of a railroad or other public service corpora-
tion, or by lands owned by the municipality, by
some other political subdivision of the state or by
the state. .~

(8) "Affected entities” means a county, munici-
pality or other entity possessing taxation powers
within a county, whose territory, service delivery or
revenue will be directly and significantly affected by
a proposed boundary change involving a municipa-
lity or other local entity.

(9) "Peninsula” means an area of unincorporated
territory surrounded on more than one-half of its

Cope~Co
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boundary distance, but not completely, by incorp-
orated territory and situated so that the length of a
line drawn across the unincorporated area from an
incorporated area to an incorporated area on the
opposite side shall be less than 25% of the total
aggregate boundaries of the unincorporated area.

(10) "Island” means unincorporated territory
completely surrounded by incorporated area of one
or more municipalitics.

(11) "Urban development” means a housing
subdivision involving more than 15 residential units
with an average of less than one acre per residential
unit or a commercial or industrial development for
which cost projections exceed $750,000 for any or
aill phases. 19
10-1-105. No changes intended.

Unless otherwise specifically provided in this act,
the provisions of this act shall not operate in any
way to affect the property or contract rights or
other actions which may exist in favor of or against
any municipality. Nor shall this act operate in any
way to change or affect any ordinance, order or
resolution in force in any municipality and such
ordinances, orders and resolutions which are not
repughant to law, shall continue in full force and
effect until repealed or amended. 1M
10-1-106. Scope of act.

This act shall apply to all municipalities incorpo-
rated or existing under the law of the State of Utah
except as otherwise specifically excepted by the
home rule provisions of Article XI, Section 5 of the
Constitution of the State of Utah. 1517
10-1-107, Municipalities.

All municipatities which have been incorporated
under any previous act of the United States or of
the State of Utah shall be treated as properly inco-
rporated under this act. 1971
10-1-108. Cumulative powers - Powers not in

derogation of state agencies.

The provisions of this act or any other act not
expressly repealed by Section 10-1-114 shall be
considered as an alternative or additional power and
not as a limitation on any other power granted to or
possessed by municipalities. The provisions of this
act shall not be considered as impairing, altering,
modifying or repealing any of the jurisdiction or
powers possessed by any department, division,
commission, board, or office of state government.
10-1-109. Saving clause. The repeal of the titles, '

chapters and sections specified in Section 10-1-

114shall not:

(1) affect suits pending or rights existing immed-
iately prior to the effective date of this act;

(2) impair, avoid, or affect any grant or convey-
ance made or right acquired or cause of action now
existing under any repealed act or amendment
thereto; or

(3) affect or impair the validity of any bonds or
other obligation issued or sold prior to the effective
date of this act.

The repeal of any validating act or part thereof
shall not avoid the effect of the validation. No act
repealed by Section 10-1-114 shall repeal any act
or part thereof which embraces the same or similar
subject matter as the act repealed. 1977
10-1-110. Coutinuation of prior law.

The provisions of this act insofar as they are the
same of substantially the same as those of any prior
statute shall be construed as a continuation of the
prior statute and not as a new enactment. If any
other statutory reference is made to an act of the

Legislature or a section of such an act, which is
continued in this act, the reference shall be held to
refer to the act or section thereof so continued in
this act. 1993

10-1-111. Existing indebtedness.

Any bond or other evidence of indebtedness
issued under the provisions of any act repealed by
this act which is outstanding and unpaid as of July
1, 1977, shall be amortized and retired by taxation
or revenue in the manner provided by the act under
which such indebtedness was incurred, notwithsta-
nding repeal or change of the act. W
10-1-112, Headings do not limit sections.

Title, chapter, part, or section headings contained
herein shall not be deemed to govern, limit, modify
or in any manner affect the scope, meaning or
intent of the provisions of any title, chapter, part or
section of this act. wn
10-1-113. Severubility clause.

If any chapter, part, section, paragraph or subs-
ection of this act, or the application thereof is held
to be invalid, the remainder of this act shall not be
affected thereby, 57

10-1-114. Repealer.

The following acts, chapters, titles and sections
are rtepealed except as provided in Section 10-1-
115

(1) Title 10, Chapters 1,2, 3,4, 5, 6and 14,

(2} Sections 5-6-9 through 5-6-13

(3) Sections 49-2-1 through 49-2-5 , and 49-
54

(4) Sections
7-75.5

(5) Sections 10-10-9 through 10-10-22
10-1-115. Legislation enacted by Legislature.

Nothing in this act shall be construed to repeal
any section of the various laws of which this act is
comprised when the section is the subject of an
amendment or new legislation enacted by this 42nd
session of the Utah legislature and which becomes
law. Furthermore, it is the intent of the legislature
that the corresponding sections of this act shall be
construed with such amended sections so as to give
effect to the amendment as if it were made a part of
this act. 19717

Part 2. Municipalities.

10-1-201. Municipalities as political subdivisions of the
siate.

10-1-262. Power (o sue, coniract, sdopt wmuaicipal name
and seal.

10-1-203 (Superseded 07/01/97). License fees angd taxes
- Application information to be transmitted to the
connty sndltor,

10-1-203 (Effective 07/01/97). License fees and taxes
- Application information to be transmitted to the
couanty suditor.

10-7-1 10-7-2 10-7-75 and 10-

1977

10-1-201. Municipalities as political subdivisions

of the state.

Municipatlities shall be political subdivisions of the
State of Utah, municipal corporations, and bodies
politic with perpetual existence unless disincorpor-
ated according to law. (17s]
10-1-202. Power to sue, contract, adopt

municipal name and seal.

Municipalities may sue and be sued, enter into
contracts and by ordinance adopt a municipal name
and seal which may be changed from time to time.

10-1-203 (Superseded 07/01/97). License fees
and taxes - Application information to be
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10-2-101.

transmitted to the county anditor.

{1) For the purpose of this section, "business”
means any enterprise carried on for the purpose of
gain or economic profit, except that the acts of
employees rendering services to employers are not
included in this definition.

{2) The governing body of a municipality may
raise revenue by levying and collecting a license fee
or tax on any business within the limits of the
municipality and may regulate that business by
ordinance.

(3) All license fees and taxes shall be uniform in
respect to the class upon which they are imposed.

(4) The governing body shall transmit the infor-
mation from each approved business license applic-
ation to the county assessor within 60 days follo-
wing the approval of the application. .

(5) This section may not be construed to enhance,
diminish, or otherwise alter the taxing power of
municipalities existing prior to the effective date of
Chapter 144, Laws of Utah 1988. 1589
10-1-203 (Effective 07/01/97). License fees and

taxes - Application information to be

transmitted to the county auditor.

(1} For the purpose of this section, "business”
means any enterprise carried on for the purpose of
gain or economic profit, except that the acts of
employees rendering services to employers are not
included in this definition.

(2) (a) The governing body of a municipality may
raise revenue by levying and collecting a license fee
or tax on any business within the limits of the
municipality, ¢xcept as provided in Subsection
(2)b), and may regulate that business by ordinance.

(b} The governing body of a municipality may
raise revenuc by levying and collecting a municipal
energy sales or use tax as provided in Title 10,
Chapter 1, Part 3, Municipal Energy Sales and Use
Tax Act, except a municipality may not levy or
collect a franchise tax or fec as defined in Subsec-
tion 10-1-303 (7) on an energy supplier other than
the municipal energy sales and use tax provided in
Title 10, Chapter 1, Part 3, Municipal Energy Sales
and Use Tax Act.

(c) (i) Subsection (2)(b) does not affect the validity
of a franchise agreement as defined in Subsection 10-
1-303 (6), that is in effect on July 1, 1997, or a
future franchise. )

(ii) A franchise agreement as defined in Subsec-
tion 10-1-303 (6) in effect on January 1, 1997, or
a future franchise shall remain in full force and
effect.

(d) A municipality that collects a contractual
franchise fee pursuant to a franchise agreement as
defined in Subsection 10-1-303 (6) with an energy
supplier that is in effect on July 1, 1997, may con-
tinue to collect that fee as provided in Subsection 10-
1-310(2).

(¢) (i) Subject to the requirements of Subsection
(2)e)ii), a franchise agreement as defined in Subs-
ection 10-1-303 (6) between a municipality and an
energy supplier may contain a provision that:

(A) requires the energy supplier by agreement to
pay a contractual franchise fee that is otherwise
prohibited under Title 10, Chapter 1, Part 3, Mun-
icipal Energy Sales and Use Tax Act; and

(B) imposes the contractual franchise fee on or
after the day on which Title 10, Chapter 1, Part 3,
Municipal Energy Sales and Use Tax is:

(1) repealed, invalidated, or the maximum atlow-
able rate provided in Section 10-1-305 is reduced;
and

(1) is not superseded by a law imposing a subst-
antially equivalent tax.

(ii) A municipality may not charge a contractual
franchise fee under the provisions permitted by
Subsection (2)(¢)(i) unless the municipality charges
an equal contractual franchise fee or a tax on all
energy suppliers,

(3} All license fees and taxes shall be uniform in
respect to the class upon which they are imposed.

(4) The governing body shall transmit the infor-
mation from each approved business license applic-
ation to the county assessor within 60 days follo-
wing the approval of the application.

(5) Except as provided in Subsection (2)(b) and
Title 10, Chapter 1, Part 3, Municipal Energy Sales
and Use Tax Act, this section may not be construed
to enhance, diminish, or otherwise alter the taxing
power of municipalities existing prior to the effec-
tive date of Chapter 144, Laws of Utah 1988, 1996

Chapter 2. Incorporation, Classification,
Boundaries, Consolidation, and
Dissolution of Municipalities.

Part 1. Incorporation.

Part 2. Municipal Wards.,

Part 3. Classiflication of Municipalities.

Part 4. Extensioo of Corporate Limits-Local Bonndary
Commisslons.

Part 5. Restriction of Municipal Limits.

Part 6. Consolidation of Municipaiities.

Part 7. Dissolution of Municipalities.

Part 1. Incorporstion.

10-2-101. Petition to county clerk for Incorporation.

10-2-101.5. Form of petition.

10-2-102. Certification of petition to county Jegisistive
body.

10-2-102.1. Notice to owner of more than 1% ol
property - Exclusion of property from proposed
bovudaries.

10-2-102.2. Independent advisability and feasibility study
- Notice of hearing on proposal.

10-2-102.3. Exclasion of proposed annexation area.

10-2-102.4. Couduct and record of hearing on proposal.

10-2-102.6, Considerations in determining advisabllity
and feasibility of proposal.

10-2-102.8. Decision oo merits of proposal - Election
- Pablication of notice - Order refusing election.

10-2-102.10. Appeal of decision.

10-2-102.12. Costs of incorporation proceeding.

106-2-103. Ballots used a1 election - Election of officers
oo locorporation.

10-2-104. Return of ballots.

10-2-105. Candidates for office.

10-2-106. Result of election - Filing and publication.

10-2-106.5. Petitlon prohibited for one year following
election.

10-2-106.8. Election of municipal officials.

10-2-107. Election of governing body.

10-2-103. Filing of notice of election results and articles
of incorporation with Licutensnt governor - Certification
of erticles to county clerk.

10-2-108.5. Alternative to filing articles - Powers of
officers-elect.

10-2-109. Incorporation of iowns - Population,

10-2-110. Appointment of town officizls.

10-2-111. Articles of incorporation.

10-2-112. When Incorporation completed.

10-2-113. [ncorporation deemed conclusive.

10-2-114. Revenues and services prior to [ncorporation.

10-2-101. Petition to county clerk for
incorporation.
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The registered voters of any contiguous territory
not included within the boundaries of another
municipality may initiate organization towards
municipal status by filing a written petition for
incorporation with the county clerk of the county in
which the territory is located. The petition shall bear
signatures equal in number to 25% of all votes cast
from the unincorporated area proposed for munic-
ipal status at the last congressional election, or 1,000
signatures, whichever is less, except that there must
be at least ten signatures from each of at least 50%
of the voting districts within the area, No signature
is valid, for purposes of this section, unless it is that
of a registered voter who is resident within the uni.
ncorporated area proposed for municipal status. The
petition for incorporation shall:

(1) describe the territory proposed to be embraced
in the city;

(2) have annexed an accurate map or plat thereof;

(3} state the name proposed for the city; and

(4) be accompanied with reasonable proof of the
number of inhabitants within the proposed city’s
boundaries. 1533
10-2-101.5. Form of petition.

A petition for municipal incorporation shall sub-
stantially comply with, and be circulated in, the
following form:

PETITION FOR MUNICIPAL INCORPORATION

To the Honorable County Legislative Body of
— County, Utah:

We, the undersigned citizens and legal voters of
the State of Utah, respectfully petition the county
legislative body to submit a propesal to incorporate
as a municipality certain unincorporated contiguous
territory located within __. . . County, to-wit,
(here describe the territory to be incorporated), to
the legal voters, resident within the territory descr-
ibed, for their approval or rejection at a special
election held for that purpose; and each signator for
himself or herself says: I have personally signed this
petition; 1 am a legal voter of the State of Utah,
and my residence and post office address are corr-
ectly written after my name. 1993
10-2-102. Certificstion of petition to county

legislntive body.

Upon receipt of a petition filed under this part,
the county cterk shall determine whethet it meets the
requirements specified in Sections 10-2-101 and
10-2-101.5 . If the requirements of those sections
are fully satisfied, the county clerk shall certify the
petition and deliver it together with any attachments
to the county legislative body at its next regular
meeting. 1993
10-2-102.1. Notice to owner of more than 1% of

property - Exclusion of property from proposed

boundaries.

(1) Within seven calendar days from the date on
which the petition is filed, the county clerk shall
notify of the proposed incorporation any property
owner ownintg more than 1% of the assessed value
of all property in the proposed incorporation bou-
ndaries.

{2) (a) A property owner within the boundaries of
a proposed municipality, owning more than 1% of
the assessed value of all property in the proposed
incorporation boundaries, may exclude all or part of
the property owner’s property from the proposed

(b} The property identified in the Notice of Excl-
usion shall be excluded from the proposed bounda-
ries only if the property:

(i) is currently nonurban;

(ii) does not or will not require municipal provi-
sion of municipal-type services including:

{A) culinary or irrigation water;

(B) sewage collection or treatment;

(C) storm drainage or flood control;

(D) recreational facilities or parks;

(E) electric generation or transportation;

(F) construction or maintenance of local streets
and roads;

(G) curb and gutter or sidewalk majntenance;

(H) garbage and refuse collection; and

(I) street lighting; and

(iii} exclusion will not leave an unincorporated
island within the proposed municipality.

(3) (a) This section shall apply to each incorpor-
ation petition filed before and still pending at the
effective date of this section.

(b} For any such petition, the period of seven
calendar days provided in Subsection (1) shall be
seven calendar days after the effective date of this
section.

(4) This section applies only to counties of the
first class. 1996
10-2-102,2. Independent advisability and

feasibility stady - Notice of hearing on proposal.

Within 90 days of receipt of a petition certified by
the county clerk, the county legislative body shall
commission an independent study of the advisability
of incorporation and of the feasibility of the prop-
osed municipality by a person or association of
persons with expertise in the processes and econo-
mics of local government. The results of the study
shall be reduced to writing and delivered to the
county legislative body not later than 90 days after
the study is commissioned. Upon receipt of any
study results, the county legislative body shall desi-
gnaie a time and place for public hearing on the
municipal incorporation proposal. The hearing may
not be held sooner than 14 days nor later than 30
days after the study results are delivered to the
commission. Notice of the time and place of
hearing, including a copy of the petition without
attachments, shall be published in a newspaper
having general circulation within the area proposed
for incorporation seven days before the hearing. 199
10-2-102.3. Exclusion of proposed annexation

area,

(1) All of that part of a contiguous area included
within the area proposed for annexation in a peti-
tion filed under Section 10-2-416 is excluded
from the area proposed for municipal incorporation
in a petition filed under this part if:

(a) the area to be excluded is contiguous to the
proposed annexing municipality; and

(b) the annexation petition contains the legal sig-
natures of over 50% of the owners of real property
and the owners of at least 1/3 of the value of real
property, as shown on the last assessment rolls, in
each voting precinct within the area to be excluded.

{2) Subsection (1) applies:

(a) whether the incorporation petition was filed
before or after the annexation petition or before or
after the effective date of this section; and

(b) whether the annexation petition was filed

boundaries by filing a Notice of Exclusion within | before or after the effective date of this section. 1996
ten calendar days of receiving the clerk’s notice
under Subsection (1}.
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10-2-103,

10-2-102.4. Conduct and record of hearing on
proposal.

A record of the hearing shall be kept by the
county legislative body and the results of the inde-
pendent advisability and feasibility study, if any,
shall be published as part of the record. All intere-
sted persons shall be permitied to appear and be
heard. Oral and written arguments for and against
the incorporation shall be received and considered.
The county legislative body in its discretion may
invite opinions and appearances from representatives
of state and local government. The hearing may be
adjourned from time to time but shall conclude
within 14 days after it commences. 1993
10-2-102.6. Counsiderations in determining

advisability and feasibility of proposal.

(1) The county legislative body in determining the
advisability of incorporation and the feasibility of
the proposed municipality shall consider:

(a) population and population density within the
area proposed for incorporation;

(b) land area, topography, natural boundaries,
and drainage basin of the area proposed for incor-
poration;

_ (¢} comparative area and taxable value of subdi-
vided land and unsubdivided land within the area
proposed;

(d) extent of business, commercial, and industrial
development;

(¢) past expansion in terms of population and
construction;

(f) likelihood of significant growth in the area
proposed, and in adjacent areas, during the next ten
ycars;

(g) present cost and adequacy of governmental
services in the area proposed, present and projected
- revenues for the county and the municipality prop-
osed, and the probable effect of the incorporation
on local governmental revenues and on services in
the arca proposed and in adjacent areas; and

(h) the effect of the proposed municipal incorpo-
ration on the local governmental structure of the
entire urban community.

(2) If the area proposed for municipal incorpor-
ation is within five miles of an existing municipality,
the county legislative body, in addition to the
factors tisted in Subsection (1), shall consider:

(a) the size and population of the existing muni-
cipality;

(b} its population, business, and industrial growth
during the past ten years;

{c) the extension of its boundaries during the past
ten years;

(d) the probability of growth of the existing
municipality towards the arca proposed for munic-
ipal incorporation during the next ten years with due
regard given to natural barriers and other factors
which might influence that growth; and

{e) the willingness of the existing municipality to
annex the area proposed for municipal incorpora-
tion and its ability to provide municipal services to
the area in the event of annexation.

(3) (a) If two or more petitions propose incorpo-
ration of overlapping areas, those petitions shall be
considered simultaneously throughout the incorpo-
ration process under this part, including feasibility
study and public hearing.

(b) Subsection (3)(a) applies to each petition filed
before and still pending at the effective date of this
section and to each petition filed within 60 days
after the effective date of this section. 199%

10-2-102.8. Decision on merits of proposal -

Election - Publication of notice - Order

refusing clection.

After the public hearing is finally concluded, the
county legislative body shall determine whether the
proposal for municipal incorporation has sufficient
merit, based on the results of the feasibility study
and the public hearing, to justify an election. The
county legislative body's final decision on the merits
of the proposal shall be made within 14 days after
the hearing is concluded.

(1) If it is determined that the proposal for mun-
icipal incorporation has sufficient merit, the county
legislative body shall designate the boundaries of the
proposed municipality either as originally proposed
or as modified by the county legislative body in view
of the feasibility study and public hearings unless a
majority of original petitioners express in writing
their disapproval of the proposed modifications. An
election on the proposal for municipal incorporation
shall be held not less than two nor more than four
months after the decision. Before the election is
held, however, the county legislative body shall
publish notice of the election in a newspaper having
general circulation within the area proposed for
municipal incerporation at least once a week for
three successive weeks. The last publication of
notice shall be at least one day before the election.
The notice shall contain:

(a) a statement of the contents of the petition;

(b) a description of the area proposed for muni-
cipal incorporation; and

(c) a statement of the time of the election and the
location of polling places.

(2) If it is determined that the proposal for mun.
icipal incorporation is not feasible, that the incorp-
oration proposed would be substantially detrimental
to the structure of local government in the county or
be otherwise contrary to the public interest, or that
withdrawal of support from a majority of the peti-
tioners for incorporation is presented in writing, the
county legislative body shall issue a written order
refusing to hold an election. The order shall be
supported in writing with the reasons for the county
legislative body's action. If such an order is issued,
the incorporation proceedings are terminated, and
no further petition for incorporation of the same or
substantially the same area may be considered by
the county legislative body or circulated within one
year after the date of the order. 1996
10-2-102.10. Appeal of decision.

Any person aggrieved by the county legislative
body's decision may appeal the decision to the dis-
trict court. The review of the district court,
however, is limited to review of the record of the
public hearing and the decision of the county legis-
lative body may be reversed only upon a showing
that the board’s decision is arbitrary or capricious
or involves an abuse of discretion. 1993
10-2-102.12. Costs of incorporation proceeding.

The costs of the incorporation proceeding, inclu-
ding without limitation, petition certification, feas-
ibility study, notices, public hearing, election, and
appeal costs are chargeable to the county. 1983
10-2-103. Ballots used at election - Election of

officers on incorporation.

(1) (a) The ballots used at the clection to deter-
mine the question of incorporation shall read subs-
tantially as follows:

Shall the territory described
Yes

as ({insert description)
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be incorporated as the city, of. No

(b} The voter shall mark the ballot with a cross
{x) opposite the words "yes” or "no."

(2) (a) On the same ballot, the gquestion of the
form of government shall read substantially as
follows:

Under what form of municipal government shall
(insert name of proposed city) operate? Vote for
one:

City Commission form

Council-Mayor form

Council-Manager form

(b) The voter shall mark the ballot with a cross
(x) opposite the form of government desired.

(3) If the question to incorporate passes, the
newly incorporated municipality shall hold an elec-
tion on the first Tuesday after the first Monday of
the following November to fill the elective offices in
the form of municipal government chosen by the
volers at the incorporation election. 1933
10-2-104. Return of ballots.

The ballots shall be returned to the county legisl-
ative body who shall canvass the ballots in the same
manner as for a genera!l election. The commissioners
shall give official notice of the result to the county
clerk. 199
10-2-105, Candidates for office.

Candidates for elective municipal office in an
clection required by Subsection 10-2-103 (3) shall
file a declaration of candidacy with the county leg-
islative body at least 30 days before the election to
select municipal officers. 1993
10-2-106. Result of election - Fiting and

publicstion.

If a majority of the voters in an election held to
determine the question of incorporation favor inc-
orporation, the county clerk shall immediately, upon
receiving official notice of the result of the canvass
from the returns, publish notice of the clection
results in any paper having general circulation in the
county in which the election was held together with
a statement of the class of the city according to
population. 1577
10-2-106.5. Petitlon prohibited for one year

following election.

No petition for municipal incorporation proposing
to incorporate a specified geographic area shall be
circulated nor considered by the county legislative
body for a period of one year following the date of
an clection at which the same specified geographic
area was proposed by petition for municipal incor-
poration. A petition for municipal incorporation
circulated within the proscribed one-year period is
invalid. 1993
10-2-105.8. Election of municipal officials.

(1) If the incorporation measure passes, the
county clerk shall hold an election consistent with
this section to fill the elective offices appropriate to
the form of municipal government chosen by the
voters at the incorporation election.

(2) If there are 70 or more days between the inc-
orporation election and the November election, the
county clerk shall hold a primary election 35 days
before the November election and shall hold a
general election on the first Tuesday after the first
Monday in November.

(3) If there are fewer than 70 days between the
incorporation election and the November election,

the county clerk shall not hold a primary election
but shall hold an election on the first Tuesday after
the first Monday in November.

(4) If there are fewer than 30 days between the
incorporation election and the November election,
the county clerk shall hold a primary clection 35
days before the November election of the year foll-
owing the incorporation election and shall hold a
general election on the first Tuesday after the first
Monday in November of the year following the
incorporation election.

(5) Until the municipality is incorporated, the
county clerk is the election officer for all purposes
in an election of officials to the municipality appr-
oved at an incorporation election. 19%
10-2-107. Election of governing body.

The person who receives the greater number of
votes for the office of mayor shall be mayor. The
number of persons receiving the greater number of
votes for the corresponding number of positions to
be filled shall be commissioners or councilmen until
the next municipal election at which all members of
the governing body shall be elected for two or four
year tertns as the case may be. 1977
10-2-108. Filing of notice of election results and
- articles of incorporation with lieutenant governor

- Certification of articles to county clerk.

A copy of the notice of election results shall,
within six months from the date of the published
results, as provided in Section 10-2-106 , also be
filed with the licutenant governor. The mayor-clect
of the new municipality shall file three or more
copies of the articles of incorporation of the muni-
cipality with the lieutenant governor. The articles of
incorporation shall contain the name of the munic-
ipality, its geographical description and its class
according to population. The articles of incorpora-
tion shall be signed and verified by the mayor of the
new municipality. On receipt of the articles and
other documents, the licutenant governor shall
certify the articles of incorporation and return one
copy to the county clerk or clerks of the county or
counties in which the future municipality is located,
one copy to the mayor or recorder of the municip-
ality so incorporated and retain one copy for his
own records. The licutenant governor shall furnish a
certified copy of such articles of incorporation to
any person on request and may charge a reasonable
fee therefor. Any municipality may file articles of
incorporation with the lieutenant governor if such
articles do not exist or have been lost, 1995
10-2-108.5. Alternative to filing articles -

Powers of officers-elect.

{1} In lieu of filing the articles of incorporation,
the mayor-elect of the future municipality may file
a verified notice of intention to file the articles of
incorporation. The notice shall set forth the name of
the future municipality, the geographical descrip-
tion, its class according to population, and the
proposed date for filing the articles of incorpora-
tion. On receipt of the notice, the licutenant gove-
rnor shall centify the notice and return one copy to
the county clerk or clerks of the county or counties
where the municipality will be located and retain
one copy for his own records.

{2) Upon the filing of such certified copies the
persons elected as officers of the future municipality
shall have the following powers until it becomes
legally incorporated:

(a) to prepare and adopt pursuant to the Uniform
Fiscal Procedures Act a proposed budget, and
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compilation of ordinances;

(b) to negotiate personnel contracts and hirings;

{c) to negotiate service contracts;

(d) to file the notification required by Section 11-
12-3 ; and .

(¢) to negotiate contracts, to purchase equipment,
materials, and supplies. 1933
10-2-109. Incorporation of towns - Population.

A majority of the registered voters of any uninc-
orporated area having a population of at least 100
but not more than 800 may incorporate that area as
a town by filing a petition for that purpose with the
county legislative body, stating the legal description
and the boundaries of the territory to be incorpor-
ated. On approval of such petition by the county
tegislative body of the county in which the proposed
town is located, the filing of a copy of the petition
with the county recorder and the filing of articles of
incorporation as provided in Section 10-2-108 ,
the incorporation shall be complete. 1993
10-2-110. Appointment of town officials.

On approval of the petition provided for in
Section 10-2-109 , the county legislative body in
the county in which the town is located shall
appoint the first mayor and council who shall held
office until the next regular municipal election and
until their successors are elected and qualified. 1993
10-2-111. Articles of incorporation.

The mayor of each town shall cause, within one
week after appointment, articles of incorporation to
be filed with the lieutenant governor who shall
certify and return such articles of incorporation to
the mayor and county recorder for the county in
which the town is located which articles shall
contain the same provisions as are required in
Section 10-2-108 1984
" 10-2-112. When incorporation completed.

Municipalities shali be deemed incorporated beg-
inning on the next July 1 following substantial
compliance with each of the requirements of this
part. 158
10-2-113. Incorporation deemed conclusive.

Notwithstanding any other provision of law,
whenever a municipality shall have levied and coll-
ected a property tax for two or more years following
its incorporation and no person has challenged the
existence of the municipality in the district court for
the county in which the municipality is located, the
municipality shall be conclusively presumed to be a
lawfully existing and incorporated municipality. 1977
10-2-114. Revenues and services prior to

incorporation.

During the period subsequent to the filing of the
notice of election results and prior to the date of
incorporation, the county shall continue to be enti-
tled to tax and other revenues from or pertaining 10
the proposed municipality and shall correspondingly
continue to deliver services to the proposed munic-
ipality. 1580

Part 2. Municipal Wards.

10-2-201. Division of city inlo wards - Namber and
boundsries.

10-2-201. Division of city into wards - Number

and boundaries.

(1) All cities of the first class shall be divided into
six municipal wards and all cities of the second class
shall be divided into five municipal wards which
wards shall be as nearly equal in population as
possible and shall be of a compact form.

(2) Boundaries of wards shall be prescribed by
ordinance and shall not be changed more often than
once in five years, unless otherwise ordered by a
court of competent jurisdiction. 1971

Part 3. Classification of Municipalities.

10-2-301. Classification of municipalities sccording to
populztion.

10-2-302. Change of class.

10-2-303. Change of cixss pot to affect property rights,
contract rights or actions at law,

10-2-304. Ordinances to cootinoe i force - No change
in ldentity.

10-2-305. Change of classes - Officers.

10-2-306. Judicial notice taken of existence and class.

10-2-301. Classification of municipalities

according to population.

The municipalities referred to in this act now
existing or hereafter organized shall be divided into
cities of the first class, cities of the second class,
cities of the third class and towns. Those municip-
alities having 100,000 or more inhabitants shall be
cities of the first class, and those municipalities
having 60,000 or more inhabitants and less than
100,000 shall be cities of the second class, those
municipalities having 800 or more inhabitants but
less than 60,000 shall be cities of the third class and
all municipalities having less than 800 inhabitants
shall be towns; but this section shall not lower the
class of any municipality which now exists. 1997
10-2-302. Change of class.

(1) Whenever any city of the second class shall
have attained the population of 100,000 or more, or
any city of the third class shall have attained a
population of 60,000 or more, or any town shall
have attained the population of 800 or more, as
ascertained and determined by a national, state, or
special census conducted by a municipality, it shall
be the duty of the mayor to certify that fact to the
licutenant governor who shall certify that fact to the
governor. Upon receipt of the certificate, the gove-
roor shall declare by public proclamation that the
city or town is now a city of the first, second, or
third class, as the case may be. The municipality
thus changed will be governed by the provision of
this act applicable to municipalities to the class to
which such municipality has become.

(2) Any census conducted, or population estimate
of the Utah Division of Employment Security con-

- ducted for the purpose of determining the popula-

tion of any municipality shall be considered an

official census and may be used for any purpose for

which population is a factor. 1584

10-2-303. Change of class not to affect property
rights, contract rights or actions at law.

Whenever a municipality changes from one class
to another class all property, property rights, and
rights of every kind which belonged to or were
vested in the municipality at the time of the change
shall belong to and be vested in it after the change.
No contract, claim, or right of the municipality or
demand ot liability against it shall be altered or
affected in any way by the change. The change shall
not have any effect on or in any action at law,
prosecution, business, work and proceedings shall
continue and may be conducted and proceed as if
no change in classification of the municipality had
taken place. However, when a different remedy is
given by law and is applicable to any right which the
municipality possessed at the time of the change in
classification the remedy shall be cumulative to the
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remedy applicable before the change, and may be so | 10-2-401. Legislative policy.
used, 1987 The Legislature hereby declares that it is legisla-

10-2-304. Ordinances to continne in force - No
change in identity.

All ordinances, orders and resolutions in force in
any municipality when it becomes another class of
municipality insofar as the ordinances, orders and
resolutions are not repugnant to law, shall continue
in full force and effect until repealed or amended,
and the change in the classification of the municip-
ality shall have no effect. The change in classifica-
tion of any municipality shall not in any way change
the identity of the municipality. 1977
10-2-305. Change of classes - Officers.

When by proclamation of the governor, any
municipality shall become a municipality of another
class, the officers then in office shall continue to be
the officers of the municipality until their respective
terms of office expire, and until their successors
shall be duly elected and qualified. 117

10-2-306. Judicial notice taken of existence and
class.
All courts in this state shall take judicial notice of
the existence and classification of any ruunicipality.l o

Part 4. Extension of Corporate Limits-Local
Boundary Commissions.

10-2-401. Legisintive policy.

10-2-402. Local boundary commissions - Establishment
« Members.

10-2-403. Municipal selection committee - Quornm -
Dutles.

10-2-404. Local boundary commissions - Terms of
members - Alternate members - Chairman - Quorom.

10-2-405, Locnl boundary commissions -
Disqualification of member from hearlng.

10-2-406. Local boandary commissions - Powers and
duties.

10-2-407. County governments to cooperate with
commissions - Reimbursement of commission members
for expenses.

10-2-403. Protests - Application for hearing - Notice
of Intent to protest - Response,

10-2-409. Hearing - Dnte, time and place - Notice.

10-2-410. Henring - Faciors considered o review of
proposal - Priority between conflicting actions -
Continuances - Record.

10-2-411. Decision of commission - Effect - Failure to
rench decision s approval.

10-2-412. Appenl to district court - Notice,

10-2-413. Abandonment of proposed action - Extension
of Ume for completion.

10-2-414. Policy declaration - Contents - Hearing -
Notice - Amendment - Costs of preparation.

10-2-415. Resolution or ordinance of annexation -
Two-thirds vote - Filings with county recorder.

10-2-416. Petition by landowuers for nanexation - Piat
or map to be filed - Resoludon or ordinance passed by
two-thirds vote - Petitions considered in order filed -
Removal of part of annexation area.

10-2-417. Areas which may be aonexed - Standards.

10-2-418. Urban development restrictions,

10-2-419, Anpexation ocross county lnes -
Requirements. .
10-2-420. Municipal services by adjoining municipality -

Annexstion by servicing municipality - Protest.

10-2-421. Boundery ndjustments - Folicy declnrations
- Resolution or ordinance of annexation or
disconnection.

10-2-421. Bonds not offected by boundary adjustments
or annexations - Payment of property taxes.

10-2-423. Annexation deemed conclusive,

10-2-424. Electric otility service in annexed area.

tive policy that:

(1} sound urban development is essential to the
continued cconomic development of this state;

(2) municipalities are created 10 provide urban
governmental services essential for sound urban
development and for the protection of public health,
safety, and welfare in residential, commercial and
industrial areas, and in areas undergoing develop-
ment;

(3) municipal boundaries should be extended, in
accordance with specific standards, to include areas
where a high quality of urban governmental services
is needed and can be provided for the protection of
public health, safety, and welfare and to avoid the
inequitics of double taxation and the proliferation
of special service districts:

(4) areas annexed to municipalities in accordance
with appropriate standards should receive the serv-
ices provided by the annexing municipality, subject
to Sections 10-2-422 and 10-2-424 , as soon as
possible following the annexation;

(5) areas annexed to municipalities should include
all of the urbanized unincorporated areas contiguous
to municipalities, securing to residents within the
areas a voice in the selection of their government;

(6) decisions with respect (0 municipal boundaries
and urban development need to be made with ade-
quate consideration of the effect of the proposed
actions on adjacent areas and on the interests of
other government entities, on the need for and cost
of local government services and the ability to
deliver the services under the proposed actions, and
on factors related to population growth and density
and the geography of the area; and

(7) problems related to municipal boundaries are
of concern to citizens in all parts of the state and
must therefore be considered a state responsibility. -~

10-2-402. Local boundary commissions -

Establishment - Members.

A local boundary commission shall be created in
cach county, prior to or at the time necessary to
carry out the commission’s functions under the
provisions of this chapter. The county legislative
body shall be responsible for the initial establish-
ment of the local boundary commission with mem-
bership as follows:

(1) Except in counties with fewer than two muni-
cipalities, the commission shall consist of seven
members, selected as follows:

(a) Two representing the county, appointed by the
county executive, with the advice and consent of the
county legislative body, from elected county offi-
cers;

(b} Two representing the municipalities, each of
whom shall be an elected municipal officer not of
the same municipality, appointed by the municipal
selection committee; and

(c) Three representing the general public, none of
whom shall be a county or municipal officer, app-
ointed by the other four members.

(2) If there is only one municipality in the county,
the commission shatl consist of five members, sele-
cted as follows:

(a) Two representing the county, appointed by the
county executive, with the advice and consent of the
county legislative body, from elected county offi-
cers; .

(b} One representing the municipality, who shall
be a city officer, appointed by the governing body
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of the municipality; and

{c) Two representing the general public, appointed
by the other three members of the commission.

(3) If there is no municipality in the county, the
commission shall consist of five members, selected
as follows:

(a) Three representing the county, appointed by
the county executive, with the advice and consent of
the county legislative bedy, from elected county
officers; and

(b) Two representing the general public, appointed
by the other three members of the commission. 1993
10-2-403. Municipal selection committee -

Quorum - Duties.

In each county containing two or more municip-
alities there shall be a municipal selection committee
consisting of the mayor of each municipality within
the county. A majority of the members of the
committee shall constitute a quorum. The municipal
selection committee shall appoint municipal
members of the original local boundary commission
and fill municipal member vacancies in it. 157
10-2-404. Local boundary commissions - Terms

of members - Alternate members - Chairman

- Quorum.

(1) Except for the terms of office of the members
of the first commission, the term of office of each
member shall be four years and unti! the appoint-
ment and qualification of his successor. The
members of the first commission shall classify the-
mseives by lot so that the term of office of one
member is one year, of two members is two years,
of two members is three years and of two members
is four years. If it is a five member commission, two
members shall have four year terms and the other
members shall have one year terms.

(2) The body which originally appoints a member
whose term expires shall appoint his successor for a
full term of four years.

(3) The expiration date of the term of office of
each member shali be the first Monday in January
in the year in which the person’s term expires.

{4) The governing body of the county, the muni-
cipal selection committee, of municipal governing
body, as appropriate, shall each appoint an alternate
member who shall serve in the event that a member
appointed by them is disqualified, absent or other-
wise temporarily unable to serve.

(5) The chairman of the commission shall be sel-
ected by the members and shall serve as chairman
for two years.

(6) A majority of the commission shall constitute
& quorum. 1979
10-2-405. Local boundary commissions -

Disqualification of member from hearing.

A member of the local boundary commission may
disqualify himself or herself from hearing an appli-
cation protesting a proposed boundary change if the
member's position as a municipal or county officer
could create a conflict of interest. A member of the
boundary commission shall be disqualified from
hearing a proposed boundary change if the member
is an owner of property directly involved in the
proposed change. 1979
19-2-406. Local boundary commissions -

Powers and dnties.

The local boundary commission shall have the
following powers and duties, subject to limitations
stated in this act: -

(1) upon application of an affected entity protes-
ting a proposed boundary change, to review and

approve or disapprove, with or without amendment,
wholly, partially or conditionally, a proposal for a
boundary change of a local entity;

(2) to apply for and accept financial assistance
from the State of Utah or its local entities;

(3) to adopt procedures for the evaluation of
proposals and to make and enforce rules for the
orderly and fair conduct of its proceedings;

(4) to authorize a member of the commission to
administer oaths to any person when necessary in-
the performance of the duties of the commission;
and

(5) to appoint and assign staff personnel and to
employ or contract for professional or consulting
services 1o the extent available funds will permit and
to incur usual and necessary expenses for the acco-
mplishment of its functions. 1979
10-2-407. County governments 1o cooperate with

commissions - Relmbarsement of commission

members for expenses.

(1) The planning departments and other officers
and employees of the county and afl affected entities
shal! furnish the local boundary commission with all
records, information or other relevant materials in
their possession which may be necessary to assist the
commission.

(2) The governing body of the county shall
furnish the local boundary commission with neces-
sary quarters, equipment, and supplies, and shall
pay usual and necessary operating expenses incurred
by the commission,

(3) Commission members shall be reimbursed by
the governing bodies of the local governments of
which they are officers, for the actual amounts of
their reasonable and necessary expenses incurred in
attending meetings and in performing the duties of
their office. The reasonable and necessary expenses
of a member representing the general public shall be
paid by the governing body of the county, unless
otherwise provided by interlocal agrecment. 14,
10-2-408. Protests - Application for hearing -

Notice of intent to protest - Response,

A local boundary commission shall become inv-
olved in a boundary change only upon an applica-
tion duly filed by an affected entity. An affected
entity desiring to initiate a hearing before the local
boundary commission to protest a proposed boun-
dary change shall file an application with the local
boundary commission within five days of the cone-
lusion of the public hearing held by the municipality
initiating the change. If a local boundary commis-
sion has not been established by the county legisla-
tive body, a notice of intent to protest within the
above time period shall be adequate.

(1) The application of the affected entity protes-
ting the change shall contain:

(a) a statement indicating the nature of the protest
and relating the protest to the standards established
by this chapter;

(b) such other information and data as the com-
mission may by rule require or as the affected entity
may consider pertinent; and

{c) the names of not more than three persons to
whom mailed notices shall be sent by the commis-
sion.

(2) The local entity proposing to change its bou-
ndaries, upon notification of the filing of an appli-
cation protesting the change, shall file:

(a) the policy declaration, if any, required by this
chapter;

(b) a copy of the petition, if any, by property
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owners;

(¢) such other information and data as the com-
mission may by rule require or as the local entity
may consider pertinent; and

(d) the names of not more than three persons to
whom mailed notices shall be sent by the commis-
sion. 1993
10-2-409, Hearing - Date, time and place -

Notice.

When an application is filed, the chairman of the
local boundary commission shall set a date, time
and place for a hearing by the commission. The date
of the hearing shall not be more than 60 days foll-
owing the date of the filing. At least 20 days prior
to any hearing, the chairman shall give mailed
notice of the hearing to the governing body of each
affected entity and to any officers or persons desi-
gnated in the application for the purpose of recei-
ving mailed notice. In addition, at least 20 days
prior to the heating upon a proposal, the chairman
shall have notice of hearing published in a newsp-
aper of general circulation within the affected terr-
itory, except that when there are 25 or fewer resid-
ents or property owners within the affected terri-
tory, mailed notice may be given to each affected
resident or owner. The notice shall briefly summa-
rize the nature of the application and state that a
copy of the full application is on file at the office of
the commission, 197
10-2-410. Hearing - Factors considered in

review of proposal - Priority between conflicting

actions - Continuances - Record.

(1) Factors to be considered in the review of a
proposal shall be limited to the standards prescribed
by law, the contents of the policy declaration of the
local entity proposing to change its boundary, and
the contents of the policy declaration of any muni-
cipality proposing to change its boundary to include
all or part of the area proposed to be annexed.

(2) If two or more actions affect any of the same
territory or are in any way inconsistent with cach
other, as among or between said actions, priority of
right to proceed shall be determined by the order in
which said actions were initiated and not by the
order in which applications were filed with the local
boundary commission, except that once an applica-
tion has been reviewed and a decision reported, it
shall have priority over any other pending action.
Any local entity having priority in action may vol-
untarily consent: (a) to extension of the hearing time
before the commission in order to consider the
conflict; (b) to vielding its priority to the other
entity; or {¢) both.

(3) The local boundary commission may continue
the hearing from time to time, but the total of any
continuances may not exceed 60 days from the date
specified in the notice of bearing. Within 30 days
after the conclusion of the hearing, the commission
shall make its determination upon the proposal.

(4) The hearing of the local boundary commission
shall be recorded and the transcription of the reco-
rding, evidence received and the written report of
the commission containing its findings of fact and
conclusions of law, shall constitute the record of the
hearing. 1979
10-2-411. Decision of commission - Effect -

Failure to reach decision as epproval.

If the local boundary commission approves a
proposal, further proceedings may thereafter be
conducted and completed pursuant to applicable law
and in accordance with the determinations of the

commission. If the commission approves the prop-
osal with modifications or conditions, further pro-
ceedings may be continued only in compliance with
such modifications or conditions. If the commission
disapproves of the proposal, further proceedings
shall terminate, If the commission fails to reach a
decision on a proposed action filed in accordance
with this act within the time specified in this subse-
ction, the failure to reach a decision shall be consi-
dered approval of the action. 1%, ]
10-2-412. Appeal to district court - Notice.

Notice of intent to appeal to the district court
which has jurisdiction in the county in which the
action is proposed shail be filed within 20 days
either following the written report of the commis-
sion or following the time for the commission to
render its decision, whichever is shorter; but any
appeal shall be on the record of the hearing of the
tocal boundary commission and shall not, in any
respect, be a trial de novo. 1979
10-2-413. Abandonment of proposed action -

Extension of time for completion.

Failure of a local entity to complete a proposed
action within one year after commission approval
shall be deemed an abandonment of the action
unless, prior to the expiration of the year, the
commission shall have authorized an extension of
time for completion. Inability to complete an action
because of the order or decree of a court of comp-
¢tent jurisdiction temporarily enjoining or restrai-
ning the action shall not be deemed failure of com-
pletion and the one year period shall not include the
time any such order or decree is in effect. 1979
10-2-414. Policy declaration - Contents -

Hearing - Notice - Amendment - Costs of

preparation.

Before annexing unincorporated territory having
more than five acres, a municipality shall, on its
own initiative, on recommendation of its planning
commission, or in response to an initiated petition
by real property owners as provided by law, and
after requesting comments from county government,
other affected entities within the area and the local
boundary commission, adopt a policy declaration
with regard to annexation. Such policy declaration
shall include:

(1) a map or legal description of the unincorpor-
ated territory into which the municipality anticipates
or favors expansion of its boundaries. Where feas-
ible and practicable areas projected for municipal
expansion shall be drawn along the boundary lines
of existing sewer, water, improvement, or special
service districts or of other existing taxing jurisdic-
tions to: (a) eliminate islands and peninsulas of
unincorporated territory; (b} facilitate the consolid-
ation of overlapping functions of local government;
(c) promote service delivery efficiencies; and (d)
encourage the equitable distribution of community
resources and obligations; and

(2) a statement of the specific criteria pursuant to
which a municipality will favor or not favor a peti-
tion for annexation. Such statement shall include
and address the annexation standards set forth in
this chapter, the character of the community, the
need for municipal services in developed and devel-
oping unincotporated areas, the plans and timef-
rame of the municipality for extension of municipal
services, how the services will be financed, an esti-
mate of the tax consequences to .residents in both
new and old territory of the municipality, and the
interests of all affected entities.
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Before sdopting the policy declaration the gover-
ning body shall hold a public hearing therecon. At
least 30 days prior to any hearing, notice of the time
and place of such hearing and the location where
the draft policy declaration is available for review
shall be published in a newspaper of general circul-
ation in the area proposed for expansion except that
when there are 25 or fewer residents or property
owners within the affected territory, mailed notice
may be given to each affected resident or owner. In
addition, at least 20 days prior to the hearing,
mailed notice and a full copy of the proposal shall
be given to the governing body of each affected
entity and to the local boundary commission. The
policy declaration, including maps, may be amended
from time to time by the governing body after at
least 20 days’ notice and public hearing. When a
policy declaration is prepared in response to a peti-
tion, the municipality may require the petitioners to
pay all or part of the costs of its preparation. 1979
10-2-415. Resoluntion or ordinance of annexation

- Two-thirds vote - Filings with county

recorder.

(1) After receiving the petition for annexation as
provided by Section 10-2-416 , the members of
the governing body of the municipality may adopt a
resolution or ordinance of annexation by two-
thirds vote of those members present, but never less
than the minimum vote requirements of Subsections
10-3-507 (1) and (2), if:

(a) the annexation proposed in the policy declar-
ation, in the judgment of the municipality, meets
the standards sct forth in this chapter; and

(b) no affected entity has filed a protest by
written application within five days following the
public hearing.

(2) The territory is annexed when the resolution or
ordinance is adopted.

(3} (a) If an annexation proposed in the policy
declaration has been protested within the allowable
time by application to the local boundary commis-
sion, the goveming body is subject to the decisions
of that commission unless any of those decisions are
overturned by an appeal to the district court.

(b) After receiving notice of approval of the pro-
posed action from the commission, or after compl-

_ ying with the terms of a conditional approval, the
governing body may vote to adopt a resolution or
ordinance of annexation by a two-thirds vote of
those members present, but never less than the
minimum vote reguirements of Subsections 10-3-
507 (1) and (2).

(4) (a) If the territory is annexed, a transparent,
reproducible plat or map shall at once be filed in the
office of the county recorder, together with a certi-
fied copy of the resolution or ordinance declaring
the annexation.

(b) On filing the maps or plats, the territory
annexed is part of the annexing municipality, and
the inhabitants of the annexed territory shall enjoy
the privileges of the annexing municipality. 1996
10-2-416. Petition by landowners for annexation

- Plat or map to be filed - Resolution or

ordinance passed by two-thirds vote - Petitions

considered in order filed - Removal of part of
annexation area.

{1) Whenever a majority of the owners of real
property and the owners of at least 1/3 in value of

. the real property, as shown by the last assessment

rolls, in territory lying contiguous to the corporate
boundaries of any municipality, shall desire to

annex such territory to such municipality, they shall
cause an accurate plat or map of such territory to be
made under the supervision of the municipal engi-
neer or a competent surveyor, and a copy of such
plat or map, certified by the engineer or surveyor as
the case may be, shall be filed in the office of the
recorder of the municipality, together with a written
petition signed by the petitioners.

(2) The members of the governing body may, by
resolution or ordinance passed by a two-thirds
vote, accept the petition for annexation for the
purpose of preparing a policy declaration relative 10
the proposed annexation.

(3) Except as provided for in Section 10-2-420 ,
no annexation may be initiated except by a petition
filed pursuant to the requirements set forth herein,

(4) Annexation petitions filed under this section,
both before and afier the effective date of this
section, shall be considered in the order in which
they were filed.

(5) (a) A contiguous area within an area proposed
for annexation in a petition filed under this section
may be removed from the area proposed for anne-
xation if:

(i) within 120 days afier the annexation petition is
filed, a petition for removal is filed with the reco-
rder of the proposed annexing municipality:

(A) containing the legal signatures of over 50% of
the owners of real property and the owners of at
least 1/3 of the value of real property, as shown on
the last assessment rolls, in each voting precinct
within the area to be removed; and

(B) accompanied by an accurate plat or map of
the area to be removed; and

(ii) removal of the area from the proposed anne-
xation area will not cause the remaining proposed
annexation area (o lose its contiguousness to the
proposed annexing municipality.

(b) Subsection (5)(a) applies to each annexation
petition filed before or after the effective date of
this section, except that for each petition filed
before the effective date of this section, the 120-
day period in Subsection (5)(a}i) is 120 days from
the effective date of this section.

(¢) (i) No action on an anncxation petition
pending at the effective date of this section may be
taken until 120 days after the effective date of this
section.

(ii) No action on an annexation petition filed after
the effective date of this section may be taken until
120 days after filing. 199
10-2-417. Areas which may be annexed -

Standards.

(1) Except as provided in Subsections (2) and (3)
of this section, and following receipt of the petition
for annexation as provided in Section 10-2-416 ,
a municipal governing body may extend the munic-
ipal corporate limits to include any area which meets
the following standards:

{(a) It must be contiguous to the boundaries of the
annexing municipality at the time the annexation is
approved by the governing body of the municipality;

() It must lie within the area projected for
municipal expansion under the annexing municipa-
lity’s policy declaration;

(¢} The territory shall not be included within the
boundaries of another incorporated municipatity,
excepl as otherwise provided in this chapter;

(d) The annexation shall not create unincorpor-
ated islands within the boundaries of the municipa-
lity except.that existing islands or peninsulas within
a municipality may be annexed in portions, leaving
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istands, if a public hearing is held and the governing
body of the municipality adopts a resolution to the
effect that the creation or leaving of an island is in
the interest of the municipality; and

(e} If the territory proposed for annexation incl-
udes urban development, the annexation of which
would displace municipal-type services presently
being provided by an affected entity applying for
boundary commission review, the actual taxes and
other revenue which would be lost by the affected
entity through annexation shall not significantly
exceed the affected entity’s actual delivery costs of
services assumed by the municipality. In computing
the tax and revenue loss and service delivery costs,
only the figures for the applicable budget year pre-
ceding the day on which the petition for annexation
is filed shall be used.

(2) The governing body of a municipality may,
under the provisions of Title 11, Chapter 13, Inter-
local Co-operation Act, agree with other munici-
palities for periods of two years, which may be
automatically extended, to abide by annexation
standards more stringent than the above,

{3) Municipalities shall not annex territory for the
sole purpose of acquiring municipal revenue or for
retarding the capacity of another municipality to
annex into the same or related territory, in either
case, without the ability and intent to benefit the
annexed area by rendering municipal services in the
annexed area. 1995
10-2-418. Urban development restrictions.

Urban development shall not be approved or
permitted within one-half mile of a municipality in
the unincorporated territory which the municipality
has proposed for municipal expansion in its policy
declaration, if a municipality is willing to annex the
territory proposed for such development under the
standards and requirements set forth in this chapter;
provided, however, that a property owner desiring
to develop or improve property within the said one-
half mile area may notify the municipality in writing
of said desire and identify with particularity all legal
and factual barriers preventing an annexation to the
municipality. At the end of 12 consecutive months
from the filing with the municipality of said notice
and after a good faith and diligent effort by said
property awner to anncx, said property owner may
develop as otherwise permitted by law. Urban dev-
elopment beyond one-half mile of a municipality
may be restricted or an impact statement required
when agreed to in an interlocal agreement, under the
provisions of Title 11, Chapter 13, Interlocal Co-
operation AclL. 1995
10-2-419. Annexsation across county lines -

Requirements.

Territory lying contiguous to the corporate limits
of any municipality may be annexed to that munic-
ipality pursuant to this chapter even though all or
part of the territory to be annexed lies within a
county or counties other than the county or counties
within which the municipality is located. If a protest
is filed, it must be with the local boundary commi-
ssion of the county or counties within which the
proposed action is to occur. In this event a transp-
arent, reproducible map or plat, together with a
certified copy of the resolution or ordinance decla-
ring the annexation shall at once be filed in the
office of the county recorder of each county within

municipality - Protest.

Where istands or peninsulas of urbanized territory
exist within or contiguous to the boundaries of an
existing municipality and require the delivery of
municipal-type services under circumstances which
are detrimental to full service efficiency, such areas
may be serviced by an adjoining municipality
through agreement with county or service district
authorities. Any municipality servicing such an area
under the provisions of this section for more than
one year, may, upon the initiative of its governing
body and without receipt of a petition therefor,
extend its corporate limits to include such territory;
however, any such anncxation must be preceded by
a municipal policy declaration as provided in this
chapter and shall be defeated if a majority of the
owners of real property and the owners of at least
one-third in value of the real property, as shown
by the latest assessment rolls, of the area file a
written protest to such annexation not later than the
day preceding the public hearing. 1979
10-2-421. Boundary adjustments - Policy

declarations - Resolution or ordinance of

annexation or disconnection.

(1) The governing bodies of two or more munici-
palities having common boundaries may adjust their
common boundaries.

(2) Whenever a change in boundaries is contemn-
plated, the governing bodies of the affected munic-
ipalitics shall each prepare a policy declaration as
required in this chapter.

(3) If: (a) the boundary adjustment proposed in
the municipal policy declarations, in the judgment
of the municipalities, meets the standards set forth
in this chapter; and (b) no protest has been filed
within five days foltowing the public hearing, the
members of the governing body of the annexing
municipality or municipalities may adopt a resolu-
tion or ordinance of annexation in accordance with
the terms of the policy declaration adopted by the
governing body, and the territory shall then and
there be annexed, and the members of the governing
body of the municipality from which the territory is
being disconnected may adopt a resolution or ordi-
nance of disconnection in accordance with terms of
the policy declaration adopted by the governing
body, and the territory shall then and there be dis-
connected. 1979
10-2-422. Bonds not affected by boundary

adjustments or annexations - Payment of

property taxes.

{1) A boundary adjustment or annexation made
under authority of this chapter may not jeopardize
or endanger any general obligation or revenue bond.

(2) Any bondholder may require the payment of
property taxes from any area that:

(a) was included in the taxable value of the mun-
icipality or other governmental entity issuing the
bond at the time the bond was issued; and

(b) is no longer within the boundaries of the
municipality or other governmental entity issuing the
bond due to the boundary adjustment or annexa-
tion. 199
10-2-423. Annexation deemed conclusive.

Whenever the residents of any territory anmexed
to any municipality pay property taxes levied by the
municipality for one or more years following the
annexation and no residents of the territory contest

which the annexed territory is situated. 1599 | the annexation in a court of proper jurisdiction
10-2-420. Municipal services by adjoining during the year following the annexation, the terri-

municipality - Annexation by servicing tory shall be conclusively presumed to be properly
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—  10-2-505,

annexed to the annexing municipality.
10-2-424, Electric utility service in annexed area.
Whenever the electric consumers of the area being
annexed are receiving electric utility services from
sources other than the annexing municipality, the
municipality may not, without the consent of the
clectric utility, furnish its electric utility services to
the electric consumers until the municipality has
reimbursed the electric utility company which prev-
iously provided the services for the fair market value
of those facilities dedicated 10 provide service to the
annexed area. If the annexing municipality and the
electric utility cannot agree on the fair marke! value,
it shall be determined by the state court having
jurisdiction. 1985

1979

Part 5. Restriction of Municipal Limits,

10-2-501. Municipal disconnection - Definitions -
Request io municipality - Petition to distriet court.

10-2-502. Court appolntment of commissioners.

10-2-503. Criteria for disconnection.

10-2-504. Commissioners’ hearing and report,

10-2-505. Court action.

10-2-506. Taxes (0 meel municipal obligations.

10-2-507. Decree - Flling of documents.

10-2-508. Disconnection completed.

10-2-509. Costs.

10-2-510. Boundary sdjustment procedure not affected.

10-2-501, Municipa) disconnection - Definitions

- Request to municipality - Petition to district

court,

(1) As used in this part:

(a) "County” means the county containing the
municipality from which territory is proposed to be
disconnected.

(® "Municipality” means the municipality cont-
aining the territory proposed for disconnection.

(c) "Petitioners” means persons owning property
within the territory within a municipality who
propose to disconnect that territory from a munici-
pality.

(d) "Territory” means that property within a
municipality that is proposed for disconnection.

(2) Petitioners proposing to disconnect any terri-
tory within and lying on the borders of any incorp-
orated municipality shall file with that municipa-
lity’s legislative body a "Request for Disconnec-
tion.” The Request for Disconnection shall:

(a) contain the names and signatures of more than
50% of the real property owners in the territory
proposed for disconnection;

(b) give reasons for the proposed disconnection;

(c) include a map or plat of the territory proposed
for disconnection; and

(d) designate' between one and five persons with
authority to act on the petitioners’ behalf in the
proceedings.

{3) Upon filing the Request for Disconnection,
petitioners shall cause notice of the petition to be
published once a week for three consecutive weeks
in a newspaper of general circulation within the
municipality.

(4) The municipal legislative body may respond to
petitioners within 20 calendar days after the expir-
ation of the notice period under Subsection (3).

(5) (a) After the 20-day response period, petiti-
oners may file a petition against the municipality in
district court.

(b) The petition shall include a copy of the

10-2-502. Court appointment of commissioners.

(1) Upon receiving the petition, the court shall
make and enter findings as 10 whether the petition
complies with the requirements of Subsection 10-2-
501 (2).

(2) If the court enters a finding under Subsection
(1) that the petition complies with the requirements
of Subsection 10-2-501 (2), the court shall, within
30 cafendar days after entry of that finding, appoint
three disinterested persons as commissioners to
make findings regarding the viability of the discon-
nection proposal, applying the criteria provided in
Section 10-2-503

199
10-2-503. Criteria for disconneciicn.

(1) The commissioners shall determine whether or
not disconnection will leave the municipality with a
residual area within its boundaries for which the
cost, requirements, or other burdens of municipal
services would materially increase over previous
years or for which it would become economically or
practically unreasonable to administer as a munici-
pality.

(2) In making that determination, the commissi-
oners shall consider all relevant factors including the
effect of the disconnection on:

(a) the city or community as a whole;

(b) adjoining property owners;

(c) existing or projected streets or public ways;

(d) water mains and water services;

(e) sewer mains and sewer services;

() law enforcement;

(g) zoning;

(b} other municipal services; and

(i) whether or not islands or unreasonably large or
varied-shaped peninsular land masses result within
or project into the boundaries of the municipality
frotn which the territory is to be disconnected, 1996
10-2-504. Commissioners’ hearing and report.

(1) Within 30 calendar days of their appointment,
the commissioners shall hold a public hearing,

(2) At least seven calendar days before the hearing
date, the commissioners shall notify the parties and
the public of the public hearing by publishing a
notice in a newspaper of general circulation within
the municipaiity or if there is none, then by posting
notice of the hearing in at least three public places
within the municipality.

(3) In the public hearing, any person may speak
and submit documents regarding the disconnection
proposal. .

(4) Within 45 calendar days of the hearing, the
commissioners shall report 1o the court their find-
ings and reasons regarding:

(a) the criteria and factors provided in Section 10-
2-503

(b) the liabilities of the municipality and territory
o be disconnected that have accrued during the time
in which the territory was part of the municipality;
and

(c) the mutual property rights of the municipality
and the territory to be disconnected. 1956
10-2-505. Court action.

(1) Upon receiving the commissioners’ report, the
court may, upon request of a party or upon its own
motion, conduct a court hearing,

{2) At the hearing, the court shall hear evidence
presented by petitioners and the municipality rega-

Request for Disconnection. 1996 | rding the viability of the disconnection proposal.
(3) The burden of proof is on petitioners who
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must prove the viability of the disconnection and
that justice and equity require that the territory be
disconnected from the municipality by a preponde-
rance of the evidence.

(4) Considering all the evidence and the commis-
sioners’ report, the court shall order disconnection
if the proposed disconnection satisfies the criteria in
Section 10-2-503

(5) The court’s order cither ordering or rejecting
disconnection shall be in writing with findings and
reasons, 1996
10-2-505. Taxes to meet muonicipa) obligations.

(1} If the court orders a disconnection of territory
from a municipality, the court shall also order the
county legislative body to levy taxes on the property
within the disconnected territory that may be requ-
ired to pay the territory’s proportionate share of the
municipal obligations accrued while the territory was
part of the municipality.

(2} Any tax levy ordered by the court under Sub-
section (1) shall be collected by the county treasurer
in the same manner as though the disconnected
territory were a municipality.

(3) The county treasurer shall pay to those entities

named by the court the revenue received from that

tax levy.
10-2-507. Decree - Filing of documents.

(1) Upon entering a disconnection order, the court
shall file a certified copy of the order and a trans-
parent reproducible copy of the map or plat in the
county recorder’s office.

(2) Within 30 calendar days of the court’s disco-
nnection order, the municipality shall file amended
articles of incorporation in the lieutenant governor’s
and county recorder’s offices.

(3) The amended articles of incorporation shall:

(a) describe the postdisconnection geography of
the municipality; and

(b} specify the postdisconnection population of
the municipality.

(4) Any cost incurred by the municipality in
complying with this section may be charged against
the disconnected territory. 1996
10-2-508. Disconnection completed.

Disconnection is complete when the municipality
files an amendment to its articles of incorporation
as required by Section 10-2-507 1996
10-2-509. Costs.

Each party to the court action for disconnection
shall pay its own witnesses and petitioners shall pay
all other costs. wn
10-2-510. Boundary adjustment precedure not

affected.

This part shall not be construed to abrogate,
* modify, or replace the boundary adjustment proce-
dure provided in Section 10-2-421 1996

Part 6. Consolidation of Municipalities.

10-2-601, Consolldation of two or more municipalities.

10-2-502. Contents of resolation or petition.

10-2-603. Plan of consolidation.

10-2-604. Duty of county legistative body when petition
ks by electors.

10-2-605, Effect of plan of consolidation.

10-2-606. Public hearings,

10-2-607. Notice of election.

10-2-608. Contents of notice.

10-1-609. Election on consolidation.

10-2-610. Favorable vote at election - Notice of results
- Publication - Fillng.

10-2-611, When incorporation complete -
Disincorporation of originsl manicipalitdes,

1956

10-2-612. New municipality - Ownership of property -
Indebtedness of original municipalities,

10-2-613. Governing body until next election.

10-2-614. Ordinances, resolutions and orders.

10-2-601. Consolidation of two or more
municipalities. .
The process for consclidating municipalities shal

begin by filing with the county legislative bodies of

the respective counties in which the municipalities
are located:

(1) resolutions passed by the governing bodies of
the municipalities which state their intention and
desire to form a consolidated municipality; or

(2) petitions signed by at least ten percent of the
registered voters in each of the municipalities to be
included with the boundaries of the consolidated
municipality. 1993
10-2-602. Contents of resolution or petition.

The resolution of the governing body or the pet-
ition of the electors shall include: (1) a statement
fully describing each of the areas to be included
within the consolidated municipality; (2) the name
of the proposed consolidated municipality;, and (3)
the names of the municipalities to be consolidated.
The resolution or petition shall! have attached a
statement from any current official census showing
the population of each of the municipalities within
the area of the proposed consolidated municipality
and the total population of the proposed consolid-
ated municipality. 1977
10-2-603, Plan of consolidation.

The resolution for consolidation shall have atta-
ched a plan approved by the governing bodies,
properly executed by the mayors and attested by the
recorders setting forth the nature of the obligations,
assets, and liabilities of the municipalities to be
included within the proposed consolidated munici-
pality. The plan shall include a list of every public
utility or property on which any debt is owed or
due, all or any part of which is payable from the
revenues of the utility or property, or from taxes
which have been levied and which are outstanding at
the time the proposed consolidation is to become
cffective. The plan shall also specify the rights,
dutics, and obligations of the proposed consolidated
municipality. 1937
10-2-604. Duty of county legislative body when

petition Is by electors.

When the petition for consclidation is properly
presented by the clectors, the county legislative
bodies and officers of each of the respective muni-
cipalities shall, within 15 days after the filing of the
petition with the couniy legislative bodies, cause to
be filed with the county legislative bodies a plan of
consolidation containing the same information as is
required in Section 10-2-603 1993
10-2-605. Effect of plan of consolidation.

The plan of consolidation shall be subordinate in
all respects to the contract rights of all holders of
any securities or obligations of the municipality
outstanding at the effective date of the consolida-
tion. The plan shall be available to the public for
inspection and copying. The plan may extend for a
period of up to 20 years, except that those provis-
ions necessary for the protection of the holders of
any securities or other obligations of any municip-
alities being consolidated shall extend for such
longer time as may be necessary to ensure the
payment of the securities and obligations. Any
person may enforce the provisions and terms of the

26 Utah Election Laws
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plan during the period in which the plan is effective.
After the expiration of the period of the plan, the
rights, duties and obligations stated in the plan shall
be governed by the laws of the State of Uah and
not by the plan. The plan shall be effective only if
the consolidation is approved by the voters of the
respective municipalities to be consolidated. N
10-2-606. Public hearings.

The governing body of each municipality in its
plan for consolidation shall set a time and place for
a public hearing or public hearings which shail be
held at least ten days after the plan of consolidation
and the dates of the public hearing have been sub-
mitted to the county legistative bodies. The public
hearing may be held jointly or separately by the
governing bodies of each municipality to be conso-
lidated. Any interested person may be heard on any
aspect of the proposed consolidation. One or more
certified copies of the plan of consolidation shall be
available in the recorder’s office of each municipa-
lity at least five days prior to the hearing. 1993
10-2-607. Notice of election.

If the county legislative bodies find that the res-
olution or petition for consolidation and their atta-
chments substantially conform with the requirements
of this part, they shall give notice of the e¢lection for
conselidation to the electors of each municipality
which would become part of the consolidated
municipality by publication in a2 newspaper having a
general circulation within the boundaries of each
municipality 10 be consolidated at least once a week
for four consecutive weeks prior to the clection on
the guestion of consolidation. 1993
10-2-608. Contents of notice.

The notice required in the preceding section shall
contain a summary of: (1) the contents of the reso-
lutions or petitions for consolidation; (2) the cons-
olidation plan; (3) where the resolutions or petitions
and consolidation plan can be found; (4) the time
and place where public hearings on the question of
consolidation will be held and shall state that any
interested person may be heard on the question of
consolidation and on the plan for consolidation; (5)
a description of the territory and the names of the
municipalities which will be included within the
proposed consolidated municipality which descript-
ions may be by any means which describe the terri-
tories involved; (6) the time and place or places at
which the election for consolidation shall be held;
and {7) the form of the ballot to be used in the ele-
ction to determine the question of consolidation
which shall read substantially as follows:

Shall the municipality

of YES
be consolidated with

the municipality

(or municipalities)

of NO

The voters shall mark their ballots with a cross (x)
opposite the words "yes” or "no.” 1977
10-2-609. Election on consolidation,

The clection on consolidation shall be held as
nearly as possible in the same manner as a general
election. 1977
10-2-610. Favorable vote at election - Notice of

results - Publication - Filing.

The commissioners of the county or counties shall

certify the results of the election to the county clerk
or clerks. If a majority of the ballots cast at the
election on consolidation in each municipality are
for consolidation, the county clérk or clerks shall
immediately, on receiving notice of the results of the
canvass being filed in the proper office, give notice
of the result by publication in the same manner and
for the same time as provided in Section 10-2-608
and in the notice the county clerk or clerks shall
indicate to which class the consolidated municipality
belongs. A copy of the notice with proper proof of
its original publication shall be filed with the papers,
and a certified copy of all papers and record entries
relating to the matter on file in the county clerk’s
office shall be filed in the office of the county rec-
order. The mayor of the consolidated municipality
shall cause articles of consolidation to be filed in the
office of the lieutenant governor which shall contain
the same information as is required in Section i10-2-
108 together with a provision stating that the mun-
icipality is a consolidation of two or more munici-
palities and the names of the municipalities which
comprise the new municipality. 1984
10-2-611. When incorporation complete -

Disincorporation of original municipalities.

On filing the articles of consolidation with the
licutenant governor, the incorporation of the new
municipality shall be complete and the original
municipalities involved in the consolidation shall be
deemed to be disincorporated. 1334
10-2-612. New municipality - Ownership of

property - Indebtedness of original

municipalities.

Any consolidated municipality shall be deemed to
be a continuation of the merged municipalitics,
except as herein expressly provided, and shall own
all of the assets, property, records, seals, equipment,
and be responsible for the liabilities of each and all
of the municipalitics dissolved by the consolidation.
The new municipality shall require the inhabitants
of an original municipality included in the consoli-
dation, by special tax levy, to satisfy any indebted-
ness incurred by the original municipalities provided
inhabitants residing in other parts of the consolid-
ated municipality did not or do not benefit by the
revenue or services obtained by the expenditures
causing the indebtedness. The governing body of the
consolidated municipality shall be subject to the
terms of the consolidation plan, 1971
10-2-613. Governing body uniil next election.

Until the next regular municipal election, the
elected officials of the municipalities consolidated
into the consolidated municipality shall constitute
the governing body of the municipality. The gover-
ning body shall elect one of their members to serve
as mayor of the municipality and may appoint such
other officers as deemed necessary to carry out the
business of the municipality. 1977
10-2-614. Ordinances, resolutions and orders.

All ordinances, resolutions and orders, in force in
any of the municipalities when it is consolidated,
shall remain in full force and effect within the res-
pective areas of the municipalities which existed
prior to consolidation insofar as the ordinances,
resolutions and orders are not repugnant to law,
until repealed or amended, but shall not in any case
exceed three years. The governing body of the new
municipality shall as soon as possible adopt new
ordinances, resolutions and orders for the uniform

canvass the results of the election or elections in the | governance of the new municipatity. 1977
same manner as for general elections and shall
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Part 7. Dissolution of Muunicipalities.

10-2-701. Petition for disincorporation - Validity -
District court order, for election.

10-2-701.5. Form of petition.

10-2-702. District court to examine petition - Set date
for clection.

10-2-703. Publicntion of notice of election.

10-2-704, Form of ballot,

10-2-705. Judgment - Determination of clalms.

10-2-706. Taxes to meet munkcipal obligations.

10-2.707. Disposition of records.

10-2-703. Notice of disincorporation - Publication and
filing.

10-2-709. Expeuses of election.

10-2-710. Limitation on jurisdiction of court to consider
disincorporation petition.

10-2-711. Dissolution by the county legisiative body.

10-2-112. Power of courn.

10-2-701. Petition for disincorporation -

Validity - District court erder for election.

Disincorporation of a municipality shall be initi-
ated upon petition. The petition shall bear signat-
ures cqual in number to 25% of all votes cast from
the municipality at the last congressional election.
No signature is valid, for purposes of this section,
unless it is that of a registered voter who is a resi-
dent of the municipality proposed for disincorpor-
ation. :

The petition containing the specified number of
signatures shall be filed with the county clerk for
validation by that officer. If the county clerk finds
the petition valid, the clerk shall file the original
with the district court and furnish a copy to the
governing body of the municipality.

The district court, upon determining that the
petition comports with Section 10-2-701.5 and
that it does not offend Section 10-2-710 and is
otherwise complete, shall order that the question of
dissolution be placed before the voters of the mun-
icipality. 1931
10-2-701.5, Form of petition.

A petition for municipal disincorporation shall
substantially comply with, and be circulated in, the
following form:

PETITION FOR MUNICIPAL DISINCORPOR-
ATION

To the Honorable District Court of
County, Utah:

We, the undersigned citizens and legal voters of
the State of Utah, and residents of City,
Utah, respectfully petition the Court to submit a
proposal to disincorporate City, Utah, to
the legal voters resident within said city for their
approval or rcjection at a special election ordered
held by the court for that purpose; and each sign-
ator for himself or herself says: | have personally
signed this petition; I am a legal voter of the State
of Utah; I am a resident of City, Utah,
and my residence and post office address are corr-
ectly written after my name. 1981
10-2-702, District court to examine petition -

Set date for election.

If the court determines that the petition is comp-
lete, the court shall set a date for the election to
determine the question of dissolution which date
shall be at least 60 but not more than 90 days after
the petition is filed with the court. 1981
10-2-703. Publication of notice of election.

Immediately after setting the date for the election,

the court shall order publication for at least once a
week for a period of one month in a newspaper
having general circulation in the municipality, or if
there is none, then by posting in at least three public
places in the municipality, notice of the petition and
of the date the election is to be held to determine
the question of dissolution. 1977
10-2-704. Form of ballot.

The form of the ballot used to vote on the issue
of dissolution shall be separate from any other
ballot and shall read substantially as follows:

Shali the municipality of N Yes
(insert name)
be dissolved? No

The voters shall mark their ballots with a cross (x)
opposite the word "yes” or “no”. 17
10-2-705. Judgment - Determination of claims.

The vote shall be taken and canvassed in the same
manner as in other municipal elections, and return
thereof made to the district court. If the district
court finds that a majority of the votes cast favored
dissolution, a judgment shall be entered dissolving
the municipality and the corporate powers of such
municipality shall cease, and the court shall cause
notice to be given in a manner to be prescribed by
it, requiring all claims against the municipality to be
filed in the court within a time fixed in the notice,
not exceeding six months, and all claims not so filed
shall be forever barred. At the expiration of the
time so fixed the court shal]l adjudicate claims so
filed, which shall be treated as denied, and any
citizen of the municipality at the time the vote was
taken may appear and defend against any claim so
filed, or the court may in its discretion appoint
some person for that purpose. wn
10-2-706. Taxes to meet municipal obligations.

The court shaill have power to wind down the
affairs of the municipality, to dispose of its property
as provided by law, and to make provisions for the
payment of all indebtedness thereof and for the
performance of its contracts and obligations, and
shall order such taxes levied from time to time as
may be requisite therefore, which the county legisl-
ative body shall levy against the property within the
municipality, The taxes shall be collected by the
county treasurer in the manner for collecting other
property taxes and shall be paid out under the
orders of the court, apd the surplus, if any, shall be
paid into the school €und for the district in which
the taxes were levied. All municipal property rema-
ining after the winding down of the affairs of the
municipality, shall be transferred to the board of
education of such school district, which board
hereby is empowered to enforce all claims for the
same and to have the use of all property so vesting. 1993

10-2-707. Disposition of records.

The books, documents, records, papers, and seal
of any dissolved municipality shall be deposited with
the county clerk for safekeeping and reference. All
court records of justice court judges shall be depo-
sited with a justice court judge of the county to be
designated by the court, and other records with the
district court. The courts respectively have authority
to execute and complete all unfinished business
standing on the same. 19%¢
10-2-.708. Notice of disincorporation -

Publication and fiting.

When any municipality has been dissolved, the
clerk of the court shall cause a notice thereof to be

28 Utah Election Laws

Cooe«Co

Prove, Utk



UTAH CODE
1996-1997

Utah Election Laws

published in a newspaper having a general circula-
tion in the county in which the municipality is
located at least once a week for four consecutive
weeks. 11
10-2-709. Expeunses of election.

The expenses of the election, of winding down the
affairs and of dissolving the municipality, shall be
the obligation of the municipality and shall be paid
by it. 1977
10-2-710. Limitation on jurisdiction of court to

consider disincorporation petition.

No district court has jurisdiction to consider a
petition secking disincorporation of a municipality
or to order an election based upon the submission
of such a petition if:

(1) the disincorporation petition is filed with the
court less than two years after the official date of
incorperation of the municipatity which the petition
seeks to dissolve; or

(2) the disincorporation petition is filed with the
court less than two years after the date of an elec-
tion held to decide the question of dissolution of the
municipality which the petition secks to dissolve. 1531
10-2-711. Dissolution by the county legislative

body.

Any municipality having fewer than 50 residents,
according to any official federal, state, or county
census, may be dissolved on application to the dis-
trict court by the county legislative body of the
county where the municipality is located. Notice of
the application shall be served on the municipality in
the manner prescribed by law or by publication in
the manner provided by law if the municipal auth-
oritiecs cannot be served. The district court may
order the municipality dissolved on a finding that
the existence of the municipality serves no valid
municipal purpose, its existence is a sham, or on a
clear and convincing showing that the best interests
of the community would be served by the dissolu-
tion. If the municipality is dissolved, the district
court shall wind down the affairs and dissolve the
municipality as quickly as possible in the same
manner as is provided in Sections 10-2-705
through 10-2-709 1953
10-2-712. Power of court.

The district ¢ourt may enforce compliance with

_any order issued to give effect to this part by proc-
cedings for contempt. The district court may
appoint any person to assist it in carrying out the
provisions of this part. The district court shall cause
articles of dissolution to be fited with the lieutenant
governor on the dissolution of the municipality. 1584

Chapter 3. Municipal Government.

Part 1. Governing Body.

Part 1. Election of Governing Body.

Part 3. Membership on Governing Body, Vscancies and
Power to Vote.

Part 4. Mayor as Member of Governiog Body.

Part 5. Meetings, Procedures and Conduct-Voting

Part 6. Public Meetings, Execotive Sessions, Records and
Publication, Procednre.

Part 7. Municipal Ordioances, Resolutions and Procedure.

Part 8. Municipal Administration.

FPart 9. Appointed Officials and Thelr Duties.

Part 10. Clvll Service Commission.

Part 11, Persounel Rules and Beoefits.

Part 12. Alternative Forms of Municipal Government,

Pant 13. Municipal Officers’ and Employees’ Ethics Act.

10-3-202,

Part 1. Governing Body.

10-3-101. Goverulng body - Legisiative and exccutive
powers.

10-3-102. Governing body - Other functions.

10-3-103. Governing body In cities of the first class.

10-3-104. Governing body In cities of the second cluss.

10-3-105. Governing body in cities of the third ciass.

10-3-106. Governing body in towns,

10-3-101. Governing body - Legislative and

executive powers.

Each municipality shall have a governing body
which shall exercise the legislative and executive
powers of the municipality unless the municipality is
organized with scparate executive and legislative
branches of municipal government. v
10-3-102. Governing body - Other functions.

The governing body may perform such other
functions as may be specifically provided or neces-
sarily implied by law. wn
10-3-103. Governing body in cities of the first

class,

The governing body of cities of the first class
shall be a commission of five members of which one
shall be the mayor and the remaining four shall be
commissioners. 1977
10-3-104. Governing body in cities of the second

class.

The governing body of cities of the second class
shall be a commission of three members of which
one shall be the mayor and the remaining two shall
be commissioners. 1971
10-3-105. Governing body In cities of the third

class.

The governing body of cities of the third class
shall be a council composed of six members one of
whom shall be the mayor and the remaining five
shall be councilmen, 157
10-3-106. Governing body in towns.

The governing body of a town shall be a council
of five persons one of whom shall be the mayor and
the remaining four shall be councilmen. 1977

Part 2. Election of Governing Body.

10-3-201. Municipal election - Terms of office.

10-3-202. Terms of elected manicipsl officers.

10-3-203. Election of officers in cities of the first class.

10-3-204. Election ‘of officers in cities of the second
clzss,

10-3-205. Election of officers in cities of the third class.

10-3-206. Election of officers in towns,

10-3-207. Determining two and four year teyms.
10-3-208. Campaign financial disclosare in municipal
clections.

10-3-201. Municipal electicn - Terms of office.

(1) On the Tuesday after the first Monday in
November, 1977, and biennially thereafter, an clec-
tion shall be held in all municipalities to fill all ele-
ctive offices vacated by 12 o'clock noon on the first
Monday in the January following the election. The
officers elected shall continue in the office to which
they were elected for four years except in case of
death, resignation, removal or disqualification from
office.

(2) The officers so elected shall begin their term
of office at 12 o'clock noon on the first Monday in
January following their election. 1577
16-3-202. Terms of elected municipat officers.

Each elected officer of a municipality shall hold
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office for the term for which he is elected and until

his successor is chosen and qualified, unless the

office becomes vacant under Section 10-3-301 199%0

10-3-203. Election of officers in cities of the first
class,

In cities of the first class, the election and terms
of office of the officers shall be as follows:

(1) The offices of mayor and two commissioners
shall be filled in municipal elections held in 1979,
The terms shall be for four vears. The offices shall
be filled every four years thereafter in municipal
elections.

(2) The offices of the other two commissioners
and the city auditer shall be filled at a municipal
election held in 1977. The terms shall be for four
years. These offices shall be filled every four years
thereafter in municipal elections.

(3} The officers shall be clected in at-large elec-
tions which are held at the time and in the manner
provided for electing municipal officers. 977
10-3-204. Election of officers in cities of the

secoud class.

In cities of the second class the election and terms
of office of the officers shall be as follows:

(1) The offices of mayor and one commissioner
shall be filled in a municipal election held in 1977.
The terms shall be for four years. The offices shall
be filled every four years thereafter in municipal
clections.

(2) The offices of the other commissioner and the
city auditor shall be filled in municipal elections
held in 1979. The terms shall be for four years.
These offices shall be filled in municipal elections
held every four years.

(3) The officers shall be elected in at-large elec-
tions which are held at the time and in the manner
provided for electing municipal officers. 1977
10-3-205. Election of officers in cities of the third

class.

In cities of the third class, the election and terms
of office shall be as follows:

(1) The offices of mayor and two councilmen
shall be filled in municipal elections held in 1977,
The terms shall be for four years. These offices shall
be filled every four years in municipal elections,

{2) The offices of the other three councilmen shall
be filled in 2 municipal election held in 1979, The
terms shall be for four years. These offices shall be
filled every four years in municipal elections.

(3) The officers shall be elected in at-large elec-
tions which are held at the time and in the manner
provided for electing municipal officers. 1977
10-3-205. Election of cfficers in towns.

In towns, the election and terms of office of the
officers shall be as follows:

(1) The offices of mayor and two councilmen
shall be filled in municipal elections held in 1977,
The terms shall be for four years. These offices shall
be filled every four years in municipal elections.

(2) The offices of the other two councilmen shal?
be filled in a municipal clection held in 1979, The
terms shall be for four years. These offices shall be
filled every four years in municipal elections.

(3) The offices shall be filled in at-large clections
which shall be held at the time and in the manner
provided for electing municipal officers. ]
10-3-207. Determining two and four year terms.

Where both two and four year terms are to be
filled by election or appointment, the election ballot
or appointment shall clearly state which persons are
10 be ¢lected or appointed to the shorter term and to

the longer term. 1977
10-3-208. Campaign financial disclosure in
municipal elections.

(1) (a) By August 1, 1995, each first and second
class city and each third class city having a popula-
tion of 10,000 or more shall adopt an ordinance
establishing campaign finance disclosure requirem-
ents for candidates for city office.

{b) The ordinance shall include:

(1) a requirement that each candidate for munic-
ipal office report his itemized and total campaign
contributions and expenditures at least once within
the two weeks before the municipal general election
and at least once within two months after the
municipal general election;

(ii) a definition of “contribution” and
"expenditure” that requires reporting of nonmon-
ctary contributions such as in-kind contributions
and contributions of tangible things; and

(fm) a requirement that the financial reports ide-
nufy:

(A) for each contribution of more than $50, the
name of the donor of the contribution and the
amount of the contribution; and

(B) for each expenditure, the name of the recip-
ient and the amount of the expenditure.

(2} (a) Except as provided in Subsection (b), if
any first or second class city, or any third class city
having a population of 10,000 or more, fails to
adopt a campaign finance disclosure ordinance by
August 1, 1995, candidates for office in those cities
shall comply with the financial reporting requirem-
ents contained in Subsections (3) through (6).

(b) If, after August 1, 1995, a first or second class
city or third class city having a population of 10,000
or more adopts a campaign finance disclosure ord-
inance that meets the requirements of Subsection
(1), that city need not comply with the requirements
of Subsections (3) through (6).

(3) If there is no municipal ordinance meeting the
requirements of this section, each candidate for
elective office in any first or second class city, or
third class city having a population of 10,000 or
more, shall file a signed campaign financial state-
ment with the city recorder:

(a) seven days before the date of the municipal
general election, reporting each contribution of
more than $50 and each expenditure as of ten days
before the date of the municipal general election;
and

(b) mo later than 30 days after the date of the
mupicipal general election.

(4) (a) The statement filed seven days before the
muricipal general election shall include:

(i) a list of each contribution of more than $50
received by the candidate, and the name of the
donor;

(ii) an aggregate total of all contributions of $50
or less received by the candidate; and

(iii} a list of each expenditure for political purp-
oses made during the campaign period, and the
recipient of each expenditure.

(b) The statement filed 30 days after the munic-
ipal general election shall include:

(i) a list of each contribution of more than $50
received after the cutoff date for the statement filed
seven days before the election, and the name of the
donor;

(ii) an aggregate total of all contributions of $50
or less received by the candidate afier the cutoff
date for the statement filed seven days before the
election; and
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10-3-502,

(iii} a list of all expenditures for political purposes
made by the candidate after the cutoff date for the
statement filed seven days before the election, and
the recipient of each expenditure.

(5) Candidates for elective office in any first or
second class city, or any third class city having a
population of 10,000 or more, who are eliminated at
a primary election shall file a signed campaign fin-
ancial statement containing the information required
by this section not later than 30 days after the
primary election.

(6) Any person who fails to comply with this
section is guilty of an infraction.

(7) Cities may, by ordinance, enact requirements
that:

(a) require greater disclosure of campaign contri-
butions and expenditures; and

(b) impose additional penalties. 1956

Part 3. Membership on Governing Body,
Vacancies and Power to Vote.

10-3-301. Eligibility and residency requirements for
elected municipal office.
10-3-302. Mayors! or council vacancy of a municipality.

10-3-301. Eligibility and residency requirements

for elected municipal office.

(1) (a) A person filing a declaration of candidacy
for a municipal office shall:

(i) have been a resident of the municipality in
which the person seeks office for at least one year
immediately before the date of the election; and

(ii) meet the other requirements of Section 20A-9-
203

(b) A person living in an area annexed to a mun-
icipality meets the residency requirement of this
subsection if that person resided within the arca
annexed to the municipality for at least one year
before the date of the election,

(2) Any person elected to municipal office shall be
a registered voter in the municipality in which he
was elected.

(3) (a) Each elected officer of a municipality shall
maintain residency within the boundaries of the
municipality during his term of office.

(b) If an clected officer of a municipality establi-
shes his principal place of residence as provided in
Section 20A-2-105 outside the municipality
during his term of office, the office is automatically
vacant. !

(4) If an elected municipal officer is absent from
the municipality any time during his term of office
for a continuous period of more than 60 days
without the consent of the municipal legislative
body, the municipal office is automatically vacant.

10-3-302. Mayoral or council vacancy of a
municipality.
Mayoral or council vacancies shall be filled as
provided in Section 20A-1-510 1993

Part 4. Mayor as Member of Governing Body.

10-3-401. Mayor us a voling member of governing body.

10-3-401. Mayor In third class city - No vote except in
case of a tie.

10-3-403. Mayor as presiding officer - Mayor pro
tempore. .

10-3-404. No veto.

10-3-401. Mayor as = voting member of
governing body,
In cities of the first and second class, and towns,

the mayor shall vote as a member of the governing
body. Any member of the governing body appointed
to act as mayor pro tempore shall cast only one
vote. 1577
10-3-402. Mayor in third class city - No vote

except in case of a tle,

The mayor in cities of the third class shall not
vote, except in case of a tie vote of the council. wn
10-3-403. Mayor as presiding officer - Mayor

pro tempore,

In all municipalities, the mayor shall be the chai-
rman and preside at the meetings of the governing
body. In the absence of the mayor or because of his
inability or refusal to act, the governing body may
elect a member of the governing body 10 preside
over the meeting as mayor pro tempore, who shall
have all of the powers and duties of the mayor
during his absence or disability. The election of a
mayor pro tempore shall be entered in the minutes
of the meeting. 1971
10-3-404. No veto.

The mayor of any municipality shall have no
power to veto any act of the governing body unless
otherwise specifically authorized by statute. 1577

Part 5. Meetings, Procedures and Conduct-
Voting

10-3-501. Meetings In cities of the first and second class.
10-3-502. Meetings in cities of the third classy and towns.
10-3-503. Quorum necessary to do business.

10-3-504. Quorum defined.

10-3-505. Attendance,

10-3-506. How the vote is taken,

10-3-507. Minimum vote required.

10-3-508. Reconsiderstion.

10-3-501. Meetings in cities of the first and

second class,

In cities of the first and second class the board of
commissioners shall by ordinance prescribe the time
and place of holding its regular public meetings
which, for cities of the first class shall be held at
least three times each week, and, for cities of the
second class shall be held at least twice each week.
If at any time the business of the cily requires a
special meeting of the board of commissioners, such
mecting may be ordered by a majority of the board
or by the mayor or mayor pro tempore. The order
must be signed by the members, mayor or mayor
pro tempore calling the mecting, and must be
entered in the minutes of the board. Notice of the
special meeting must be served by the city recorder
on each member oot joining in the order, at least
three hours prior to the meeting, personally or left
at such member’s usual place of abode. The pers-
onal appearance by a member at any specially called
meeting constitutes a waiver of the notice required
in this section. 1979
10-3-502. Meetings in cities of the third class and

towns.

In cities of the third class and towns, the gover-
ning body shall by ordinance prescribe the time and
place for holding its regular meeting which shall be
held at least once each month. If at any time the
business of such city or town requires a special
meeting of the goveming body, such meeting may
be ordered by the mayor or any two members of the
governing body. The order shall be entered in the
minutes of the governing body. The order shall
provide at lcast three hours’ notice of the special
meeting and notice thereof shall be served by the
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10-3-503,

recorder or clerk on ¢ach member who did not sign
the order by delivering the notice personally or by
leaving it at the member’s usual place of abode.
The personal appearance by a member at any spec-
ialty called meeting constitutes a waiver of the notice
required in this section. 197
10-3-503, Quorum necessary to do business.

No action of any governing body shall be official
or of any effect except when a quorum of the
members are present. Fewer than a quorum may
adjourn from time to time. 1987
10-3-504. Quorum defined.

The number of members of the governing body
necessary to constitute a quorum is, in:

(a) cities of the first class, three or more;

(b) cities of the second class, two or more;

{¢) cities of the third class, three or more;

{(d) towns, three or more. 1577
10-3-505. Attendance.

The governing body shall have the power to
compel the attendance of its own members and
provide such penalties &s it deems necessary for the
failure to comp!ly therewith. 19717
10-3-506. How the vote is taken.

A roll call vote shall be taken and recorded for alt
ordinances, resolutions, and any action which would
create a liability against the municipality and in any
other case at the request of any member of the
governing body by a "yes” or a "no" voic and
shall be recorded. Every resolution or ordinance
shall be in writing before the vote is taken. 1977
10-3-507. Minimum vote required,

(1} The minimum number of yes votes required to
pass any ordinance, resolution or 1o take any action
by the governing body unless otherwise prescribed
by law, shall be a majority of the members of the
quorum, but shall never be less than;

(a) three in cities of the first class;

(b) two in cities of the second class;

{c) three in cities of the third class;

{d) three in towns.

(2) Any ordinance, resolution or motion of the
governing body having fewer favorable votes than
required herein shall be deemed defeated and
invalid, except a meeting may be adjourned to a
specific time by a majority vote of the governing
body even though such majority vote is less than
that required herein.

(3) A majority of the members of the governing
body, regardless of number, may fill any vacancy in
the governing body. 1977
10-3-508. Reconsideration.

Any action taken by the governing body shall not
be reconsidered or rescinded at any special meeting
unless the number of members of the governing
body present at the special meeting is equal to or
greater than the number of members present at the
mecting when the action was approved. 1w

Part 6. Public Meetings, Executive Sessions,
Records and Publication, Procedure.

10-3-601. Business of governing body conducted only in
cpen meeting,

10-3-603. Public records.

10-3-604. Annnal examination of municipal finsnces -
Publication of results.

10-3-605. Penalty.

10-3-606. Rules of procedure.

10-3-607. Rules of conduct for members of the governing
body.

10-3-608. Roles of conduct for the public.

10-3-609. Action oo commiltee reports.

10-3-610. Requliring attendance of witnesses, production
of evidence, .

10-3-601. Business of governing body condncted

only in open meeting.

All meetings of the governing body of each
municipality shall be held in compliance with the .
provisions of Title 52, Chapter 4, relating to open
and public meetings. Lp ]
10-3-603. Pablic records.

The governing body of each municipality shall

.keep a journal of its proceedings. The books,

records, accounts and documents of each municip-
ality shall be kept at the office of the recorder and
approved copies shall be open and available to the
public during regular business hours for examination
and copying. The governing body may by resolution
establish reasonable charges for providing copies of
its public records to individuals, except when by law
the municipality must provide the records without
cast to the public. 1977
10-3-604. Annual examination of municipal

finances - Publication of results.

At the end of each fiscal year, the governing body
of each city of the first and second class shall cause
a full and complete examination of all books and
accounts of the city to be made by certified public
accountants, and shall publish the results of the
examination and a detailed and itemized statement
of all receipts and disbursements of the city in a
summary of their proceedings and expenses during
the fiscal year. The city shall then provide printed
copies to the newspapers of the city and to the city
recorder who shail provide one copy of it to any
person on request. L]
10-3-605. Penalty.

Any person who shall violate any of the provis-
jons of Section 10-3-603 or 10-3-604 without
just cause shall be guilty of a class B misdemeanor. -

10-3-606. Rules of procedure.

Except as otherwise provided by law, the gover-
ning body of each municipality may establish its
own rules of procedures for the proper conduct of
its meetings, 19717
10-3-607. Rules of conduct for members of the

governing body.

The governing body of each municipality may fine
or expel any member for disorderly conduct on a
two-thirds vote of the members of the governing
body. . 1971
10-3-608. Rules of conduct for the pablic.

The governing body on a two-thirds vote may
expel any person who is disorderly during the
meeting of the governing body. This section or any
action taken by the governing body pursuant hereto
shall not preclude prosecution under any other
provision of law. 1983
10-3-609. Action on committee reports.

Final action on any report of any committee
appointed by the governing body shall be deferred
to the next regular meeting of the governing body
on the request of any two members, except that the
council in cities of the third class and towns may
call a special meeting to consider final action. 1977
10-3-610. Requiring attendance of witnesses,

production of evidence.

The governing body of each municipality may
require the attendance of any person to give testi-
mony or produce records, documents or things for
inspection, copying or examination necessary or
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10-3-708.

useful for the governance of the municipality. The
governing body may by ordinance establish its own
procedures for issuing subpoenas to require attend-
ance and production under this section or it may
issue subpoenas in its own name in the same manner
as is provided in the Utah Rules of Civil Procedu.re.lm

Part 7. Municipal Ordinances, Resolutions and
Procedure.

10-3-701. Legisiative power exercised by ordinaoce,

10-3-702. Extent of power exercised by ordinance.

10-3-703. Penalty for violation of ordinaoce - Civil
penalty for uosuthorized use of property - Procedural
rules.

10-3-704. Form of ordinance.

10-3-705. Requirements as to form - Effective date.

10-3-T06. Revision of ondinances.

10-3-T07. Power to codily ordinances.

10-3-708. Arrangement of ordinances.

10-3-709. Repeal of conflicting provisions - Tide.

10-3-716. Publication tu book, pamphlet or looseleal
form - State statutes.

10-3-711. Publication and posting of ordinances,

10-3-712, Effective date.

10-3-713. Recording, numbering, and certilication of

passage,
10-3-714. Contents, dates, publication proved opder seal.
10-3-715. Municipal ordinances received in evidence.
10-3-716. Flges and torfeltures - Dispositon.
10-3-717. Purpose of resolutions.
10-3-718. Form of resolution.
10-3-719. Resolutions aeed no publication effective date.

10-3-701. Legislative power exercised by

ordinance.

Except as otherwise specifically provided, the
governing body of each municipality shall exercise
its legislative powers through ordinances. 1977

" 10-3-702. Extent of power exercised by

ordinance.

The governing body may pass any ordinance to
regulate, require, prohibit, govern, control or sup-
ervise any activity, business, conduct or condition
authorized by this act or any other provision of law.
An officer of the municipality shall not be convicted
of a criminal offense where he relied on or enforced
an ordinance he reasonably believed to be a valid
ordinance. It shall be a defensc to any action for
punitive damages that the official acted in good
faith in enforcing an ordinance or that he enforced
an ordinance on advice of legal counsel. 19711
10-3-703. Penslty for violation of ordinance -

Civi) penalty for unaunthorized use of property -

Procedural rules,

Unless otherwise specifically authorized by
statute, the governing body of each municipality
may provide a penalty for the violation of any
municipal ordinance by a fine not to exceed the
maximum class B misdemeanor fine under Section
76-3-301 or by a term of imprisonment up to six
months, or by both the fine and term of imprison-
ment. The governing body may prescribe a
minimum penalty for the violation of any municipal
ordinance and may impose a civil penalty for the
unauthorized use of municipal property, including,
but not limited to, the use of parks, streets, and
other public grounds or equipment. Rules of civil
procedure shall be substantially followed. 1986
10-3-704. Form of ordinance.

Any ordinance passed by the governing body,
after the effective date of this act, shall contain and
be in substantially the following order and form:

{1) a number;

{2) a title which indicates the nature of the subject
matter of the ordinance;

(3) a preamble which states the need or reason for
the ordinance;

(4) an ordaining clause which states "Be it orda-
ined by the ________ (name of the governing body
and municipality):*;

(5) the body or subject of the ordinance;

(6) when applicable, a statement indicating the
penalty for violation of the ordinance or a reference
that the punishment is covered by an ordinance
which prescribes the fines and terms of imprison-
ment for the violation of a municipal ordinance; or,
the penalty may establish a classification of penaltics
and refer to such ordinance in which the penalty for
such violation is established;

(M) a statement indicating the effective date of the
ordinance or the date when the ordinance shall
become effective after publication or posting as
required by this chapter;

(B) a line for the signature of the mayor or acting
mayor to sign the ordinance;

(9) a place for the municipal recorder to attest the
ordinance and fix the seal of the municipality; and

(10) in municipalities where the mayor may disa-
pprove ah ordinance passed by the legistative body,
the ordinance must show, that it was passed with
the mayor’s approval or that if the mayor disappr-
oved the ordinance, that it was passed over his dis-
approval. If the mayor neither approves, or disap-
proves an ordinance, the ordinance should show
that it became effective without the approval or
disapproval of the mayor. wn
10-3-705. Requirements as to form - Effective

date.

Ordinances passed or cnacted by the governing
body shall be signed by the mayor, or if he is
absent, by the mayor pro tempore, or by a quorum
of the governing body, and shall be recorded before
taking effect. No ordinance shall be void or unla-
wful by reason of its failure to conform to the
provisions of Subsection 10-3-704 (1), (2), (3) or
(4). Ordinances which do not have an effective date
shall become effective 20 days after publication or
posting, or 30 days after final passage by the gove-
rning body, whichever is sooner. 1979
10-3-706. Revision of ordinances.

The governing body by resolution may authorize
and direct the mayor to appoint, with the advice
and consent of the governing body, one or more
persons to prepare and submit to the governing
body a compilation, revision or codification of
municipal ordinances. The compensation for the
service shall be fixed by resolution of the governing
body and paid out of the municipal treasury. 1577
10-3-707. Power to codify ordinances.

Any municipality is hereby empowered to revise,
codify and compile from time to time and to publish
in book, pamphlet or looscleaf form all ordinances
of the municipality of a general and permanent
character and to make such changes, alterations,
modifications, additions, and substitutions therein
as it may deem best to the end that a complete
simplified code of the ordinances then enforced shalt
be presented, but.with errors, inconsistencies, repe-
titions, and ambiguities therein climinated, 1977
10-3-708. Arrangement of ordinances.

The ordinances in the revision, codification and
compilation shall be arranged in such order as the
governing body may decide and may exclude the
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titles, enacting clauses, signatures of a mayor or
mayor pro tempore of the governing board, attest-
ations, and other formal parts, except the attestation
of the recorder. 197
10-3-709. Repeal of cooflicting provisions -

Tide.

Such revision shall be by one ordinance embracing
all ordinances of a general and permanent character
preserved as changed or added to and perfected by
the revision, codification and compilation and shall
be a repeal of all ordinances in conflict with the
revision, codification and compilation, but all ord-
inances then enforced shall continue in force after
the revision, codification and compilation for the
purpose of all rights acquired, fines, penalties and
forfeitures and liabilities incurred and actions ther-
efor. The only title necessary for such ordinance
shall be "an ordinance rtevising, codifying and
compiling the general ordinances of the city or town
of (inserting the name of the municipa-
lity)." 1977
10-3-710. Publication in book, pamphlet or

looseleaf form - State statutes.

Ordinances revised, codified, compiled and publ-
ished in book, pamphlet or looseleaf form by aut-
hority of the governing body need not be printed or
published in any other manner, except that the
ordinance adopting the revision, codification or
compilation shall be published or posted in the
manner provided by law. Provisions of state law
may be adopted by reference. Any changes neces-
sary to conform those state laws with municipal
ordinance shall be noted. 177
10-3-711, Publication and posting of ordinances.

All ordinances, except those enacted pursuant to
Sections 10-3-706 to 10-3-710 , before taking
effect shall be deposited in the office of the munic-
ipal recorder and a short summary of the ordinance
published at least once in a newspaper published
within the municipality, or if there is no newspaper
published therein, then by posting complete copies
in three public places within the municipality. Any
ordinance, code, or book, other than the state code,
relating to building or safety standards, municipal
functions, administration, control, or regulations,
may be adopted and shall take effect without
further publication or posting, if reference is made
to the code or book and at least three copies for
cities or at least one copy for towns have been filed
for use and examination by the public in the office
of the recorder or clerk of the city or town prior to
the adoption of the ordinance by the governing
body. Any state law relating to building or safety
standards, municipal functions, administration,
control, or regulations, may be adopted and shatl
take effect without further publication or posting if
reference is made to the state code. The ordinance
adopting the code or book shall be published in the
manner provided in this section. 1534
10-3-712. Effective date.

Ordinances shall become effective 20 days after
publication or posting or 30 days after final passage
by the governing body, whichever is closer 1o the
date of final passage, but ordinances may become
effective at an earlier or later date after publication
or posting if so provided in the ordinance. 1983
10-3-71). Recording, nombering, and

certification of passage.

The municipal recorder shal! record, in a bogk
used exclusively for that purpose, all ordinances
passed by the governing body. The recorder shall

give each ordinance a number, if the governing body
has not already so done. Immediately following each
ordinance, or codification of ordinances, the reco-
rder shall make or cause to be made a certificate
stating the date of passage and of the date of publ-
ication or posiing, as required, The record and
memorandum, or a certified copy thereof, shall be
prima facie evidence of the contents, passage, and
publication or posting of the ordinance or codific-
ation. 177
10-3-714. Contents, dates, publication proved

under seal.

The contents of all municipal ordinances, the
dates of passage, and the date of publication or
posting may be proved by the certification of the
municipal recorder under the seal of the municipa-
lity. 1993
10-3-715. Municipal ordinances received in

evidence.

Whenever municipal ordinances are printed in
book, pamphlet or looseleaf form and purport to be
published by the authority of the governing body,
the book, pamphlet or.looseleaf shall be prima facie
evidence of the contents, passage, and legal public-
ation of such ordinances, as of the dates mentioned
in the book, pamphlet, or looseleaf in all courts and
administrative proceedings. 1577
10-3-716. Fines and forfeitures - Disposition.

All fines, penalties, and forfeitures for the viola-
tion of any ordinance, when collected, shall be paid
into the municipal treasury within seven days after
the collection date. A violation of this section con-
stitutes a class C misdemeanor. The retention or use
of any fine, penalty or forfeiture by any person for
personal use or benefit constitutes a class B misde-
meanor, except that if the amount or amounts
exceed $1,000 the offense is a class A misdemeanor
as defined in the Utah Criminal Code. s
10-3-717. Purpose of resolutions.

Unless otherwise required by law, the governing
body may exercise all administrative powers by res-
olution including, but not limited to: (1) cstablishing
water and sewer rates; (2) charges for garbage coll-
ection and fees charged for municipal services; (3)
establishing personnel policies and guidelines; and
(4) regulating the use and operation of municipal
property. Punishment, fines or forfeitures may not
be imposed by resolution. 1977
10-3-718. Form of resolution.

Any resolution passed by the governing body of
each municipality shall be in a formm and contain
sections substantially similar to that prescribed for
ordinances. 1977
10-3-719. Resolutions need no publication

effective date.

Resolutions may become effective without publi-
cation or posting and may take effect on passage or
at a later date as the governing body may determine,
but resolutions may not become effective more than
three months from the date of passage. 1977

Part 8. Municipal Administration.

10-3-801, Administrative powers in cities of the first
clzss,

10-3-802. Designation of department head in cities of the
first class.

10-3-303, Officers limited to one office - Exceptions.

10-3-804. Change in names, functions and
supcrintendents of departments.

10-3-805. Administrative powers In citles of the second
class,

10-3-306. Designation of department head in cities of the
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second clss.

10-3-807. Commissioners may sdminister two
departments - Change in oames, functions and
superintendents.

10-3-303. Administration vested in mayor.

10-3-809. Powers of mayors in cltes of third class and
towns.

10-3-810. Additional powers and duties of elected
officials in cities of the third class and towns.

10-3-811. Members of the governing body may be
appointed to administration In cities of the third class and
towns.

10-3-812. Change of duties in cities of the thind class and
towns.

10-3-313. General administrative powers of all
municipalities.

10-3-814. Personnel assigned to one or more
departments.

10-3-815. Rules and regulations for sdministration of
monicipatity. .

10-3-316. Appointed officers - Residency requiremen
authorized.

10-3-817. Elected executives to appoint their deputies.

10-3-818. Salaries in municipaiities.

10-3-319. Bonds required.

10-3-820. Cities of the first aud second class.

10-3-821. Bond of treasurers.

10-3-812. Approval of bonds.

10-3-323. Premium pald by muonlcipality.

10-3-814. Bonds of first officers after incorporation.

10-3-325. Additonal boads.

10-3-826. Official neglect and misconduct class A
misdemeanor - Removal from office.

10-3-827. Oaths.

10-3-828. Oath - Filing.

10-3-829. Acts of officials not voided.

10-3-801. Administrative powers in cities of the

first class. .

The executive and administrative powers, autho-
- rity and duties in cities of the first class shall be
divided into and among five departments as follows:

(1) Department of Public Affairs and Finance;

(2) Department of Water Supply and Waterworks;

(3) Department of Public Safety;

(4) Department of Streets and Public lmprovem-
ents; and

(5) Department of Parks and Public Property.
10-3-802. Designation of department head in

cities of the first class.

In cities of the first class, the city commission at
its first regular meeting after the first Monday in
January following a municipal clection shall assign
to each commissioner by a majority vote one of the
five departments in Section 10-3-801 which each
commissioner is to administer. 1547
10-3-803. Officers limited 1o one office -

Exceptions.

In cities of the first class, the mayor, commissio-
ners, recorder and treasurer shall administer only
one office under the city government, except that
the offices of city recorder and auditor may be held
by one person. 191
10-3-804. Change in names, functions and

superintendents of departments.

The governing body may by majority vote change
the names and functions of the departments and
their respective superintendents to which any
member has been assigned whenever it is in the best
interest of the city. 197
10-3-805. Administrative powers in cities of the

second class.

The administrative powers, authority and duties in
cities of the second class shall be divided into five
departments which shal! be:

»7

(1) Department of Public Affairs and Finances.

(2) Department of Water and Waterworks.

(3) Department of Public Safety.

(4) Department of Streets and Public Improvem-
ents.

(5) Department of Parks and Public Property. 1577
10-3-806. Designation of department head in

cities of the second class.

The governing body shall at its first regular
meeting after the first Monday in January following
the municipa! election assign by a majority vote the
department or departments each commissioner is to
administer. 199
10-3-807. Commissioners may administer two

departments - Change in names, functions and

superintendents.

The commissioners of a city of the second class
may be appointed to administer two departments
within the city government. The names and funct-
ions of the departments and their respective superi-
ntendents shall be changed whenever it appears that
the public service will be benefited thereby. 77
10-3-808, Administration vested in mayer.

The administrative powers, authority and duties in
cities of the third class and towns are vested in the
mayor. 1571
10-3-809, Powers of mayors in citles of third

class and towns.

The mayor in cities of the third class and towns:

(1) shall be the chief executive officer to whom all
employees of the municipality shall report;

(2) shall keep the peace and enforce the laws of
the city or town;

(3) shall remit fines and forfeitures and may
release any person imprisoned for violation of any
municipal ordinance;

(4) shall report such remittance or release to the
coungil at its next regular session;

(5) shall perform all duties prescribed by law,
resolution or ordinance;

(6) shall ensure that all the laws and ordinances
and resolutions are faithfully executed and observed;

(") may at any reasonable time examine and
inspect the books, papers, records or documents of
the city or town or of any officer, employee or
agent of the city or town;

(B) shall report to the council the condition of the
city or town and recommend for council considera-
tion any measures as decmed to be in the best inte-
rests of the city or town;

(9) shall, when necessary, call on the residents of
the city or town over the age of 21 years to assist in
enforcing the laws of the state and ordinances of the
municipality; and

(10} shall appoint, with the advice and consent of
the council, persons to fill municipal offices or
vacancies on commissions or committees of the
municipality. This subsection shall not apply to
managers appointed under Section 10-3-924 1983
10-3-810. Additional powers and duties of elected

officials in cities of the third class and towns.

All cities of the third class and towns may by
resolution prescribe additional duties, powers, and
responsibilities for any elected or appointed official
which are not prohibited by any specific statute
except that the mayor may not serve as recorder and
neither the mayor nor the recorder may serve as
treasurer.A justice court judge may not hold any
other municipal office or position of employment
with the municipality. 1990
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10-3-811. Members of the governing body may be
appointed to sdministration in cities of the third
class and towns.

The mayor of any city of the third class or the
mayor of any town may, with the advice and
consent i the majority of the governing body,
assign or appoint any member or members of the
governing bedy to administer one or more depart-
ments of the municipality and shall by ordinance
provide the salary for the administrator or admini-
strators. 1977
10-3-812. Change of duties in cities of the third

class and towns.

The mayor of a city of the third class or town
may, with the concurrence of a majority of the
governing body, change the administrative assign-
ment of any member of the governing body who is
serving in any administrative position in the muni-
cipal government. 1977
10-3-813. General administrative powers of all

municipalities.

The governing body of each municipality shall
from time to time prescribe the powers and duties to
be performed by the superintendents, supervisors,
department directors and afl of its officers and
employees. 1977
10-3-814. Personnel assigned to one or more

departments.

The governing body of each municipality may
assign any individual to one or more positions in
one or more departments. 1977
10-3-815. Rules and regulations for

administration of municipality.

The governing body of each municipality shall
prescribe rules and regulations which are not inco-
nsistent with the laws of this state, as it deems best
for the efficient administration, organization, ope-
ration, conduct and business of the municipality. 1s77
10-3-816. Appointed officers - Residency

requirement authorized.

The governing body of each municipality may
require by ordinance that any or all appointed off-
icers reside in the municipatity. 1977
10-3-817. Elected executives to appoint their

deputies.

Elected officers in all municipalities who by virtue
of their clected position perform administrative or
executive functions shall have the sole right to
appoint ali of their deputies and assistants. ¥
10-3-818. Saleries in muonicipalities.

(1) The clective and statutory officers of munici-
palities shall receive such compensation for their
services as the governing body may fix by ordinance
adopting compensation or compensation schedules
enacted after public hearing.

{2) Upon its own motion the governing body may
review or consider the compensation of any officer
or officers of the municipality or a salary schedule
applicable to any officer or officers of the city for
the purpose of determining whether or not it should
be adopted, changed, or amended. In the event that
the governing body decides that the compensation or
compensation schedules should be adopted,
changed, or amended, it shall set a time and place
for a public hearing at which all interested persons
shall be given an opportunity to be heard,

(3) Notice of the time, place and purpose of the
meeting shall be published at least seven days prior
thereto by publication at least once in a newspaper
published in the county within which the municipa-
lity is situated and generally circulated in the muni-

cipality. If there is no such newspaper then notice
shall be given by posting such notice in three public
places in the municipality.

(4) After the conclusion of the public hearing, the
governing body may enact an ordinance fixing,
changing, or amending the compensation of any
elective or appointive officer of the municipality or
adopting a compensation schedule applicable to any
officer or officers.

(5) Apny ordinance enacted before this act by a
municipality establishing a salary or compensation
schedule for its clective or appointive officers and
any salary fixed by Section 10-6-41 prior to its
repeal by this act, shall remain effective until the
municipality has enacted an ordinance pursuant to
the provisions of this act.

(6) The compensation of all municipal officers
shall be paid at least monthly out of the municipal
treasury provided that municipalities having 1,000 or
fewer population may by ordinance provide for the
payment of its statutory officers less frequently,
None of the provisions of this act shall be deemed
to limit or restrict the authority to any municipality
that has adopted or does adopt a charter pursuant
to Article XI, section 5, Constitution of the State of
Utah, to determine the salaries of its elective and
appointive officers or employees. 1977
10-3-819. Bonds required.

The elected officers of each municipality and the
treasurer in cities of the first and second class before
taking office shall execute a bond with good and
sufficient sureties, payable to the municipality in
such amounts as are herein provided, conditioned
for the faithful performance of the duties of the
respective officers and the payment of all monies
received by such officer according to law and the
ordinances of the municipality. All other officers of
any municipality may, by resolution or ordinance,
be required to furnish a personal bond with good
and sufficient sureties or corporate surety bond
payable to the municipality in such penal sum as the
resolution or ordinance may establish, conditioned
for the faithful performance of the duties of their
office and the payment of all monies received by
such officers according to law and the ordinances of
the municipality, or such officers may be included
within public employee blanket bonds at such
amounts as may be determined by the governing
body. 1087
10-3-820. Cities of the first and second class.

In cities of the first and second class, the mayor
and each commissioner shall give a penal bond, with
approved corporate surety, in the amount of not less
than $10,000 and the auditor shall give a penal bond
with approved corporate surety in the sum of not
less than $20,000 conditioned for the faithfu! perf-
ormance of the duties of their offices and payment
of all monies received by them according to law and
the ordinances of the city. W
10-3-821. Bond of treasarers.

The municipal treasurer’s bond, or the bond of
any person who acts as municipal treasurer, may be
set by resolution or ordinance in any amount, not
less than that established by the state money mana-
gement council. 1977
10-3-822. Approvel of bonds.

The bonds of the commissioners and of the cou-
neilmen shall be approved by the mayor and the
bond of the mayor shall be approved by the com-
mission or council at the first meeting of the gove-
rning body in January following a municipal elec-
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tion.
10-3-823. Premium paid by municipality.

The premium charged by a corporate surety for
any bond required by this part shall be paid by the
municipality. 19711
10-3-824. Bonds of first officers after

Incorporation.

Whenever the inhabitants of any municipality
incorporate under this act, the officers first elected
or appointed, except the treasurer, shall give bonds
in the penal sum of not less than $500. The bonds
required in this section shall remain in force until
the passage of ordinances or resolutions by the
governing body of such municipality providing for
the bonds required of its officers under this act. The
bond of the municipal treasurer shall be in a penal
sum of not less than $500 and may be established by
an ordinance or resolution by the governing body,
except that the bond of the treasurer shall be set in
an amount provided by the rules and regulations of
the state money management council if it has been
established by the state money management counlc;}_}

10-3-825. Additional bonds.

The governing body of any municipality may at
any time require further and additional bonds of
any or all officers elected or appointed. All bonds
given by the officers of any municipality, except as
otherwise provided by law, shall be filed with the
recorder, except that the bond of the recorder shall
be filed with the treasurer. 1977
10-3-826. Official neglect and misconduct class A

misdemeanor - Removal from office. '

In case any municipal officer shall at any time
wilfully omit to perform any duty, or wilfully and
corruptly be guilty of oppression, malconduct,
misfeasance, or malfeasance in office, the person is
guilty of a class A misdemeanor, shall be removed
from office, and is not eligible for any municipal
office thercafter. 1536
10-3-827. Oaths.

All officers of any municipality, whether elected
or appointed, before entering on the duties of their
respective offices shall take, subscribe and file the
constitutional oath of office. 1977
10-3-828, (Ouath - Filing.

The oath of office required under this part shall
be administered by any judge, notary public, or by
the recorder of the municipality. Elected officials
shall take their oath of office at 12:00 noon on the
first Monday in January following their election or
as soon thereafter as is practical. Appointed officers
shall take their oath at any time before entering on
their duties. All oaths of office shall be filed with
the recorder of the respective municipality. 19%0
10-3-829. Acts of officials not voided.

No official act of any municipal officer shall be
invalid for the reason that he failed to take the oath
of office. 1977

Part 9. Appointed Officials and Their Duties.

10-3-901. Crenting offices - Filllng vacancles.

10-3-902, Appointinent of recorder, treasurer, engineer,
attomey in cites of the first and second cluss,

10-3-903. Clity engineer - Custodian of records of
pablic improvements.

10-3-904, Books and supplies - Recording, filing and
Inspection.

10-3-905. Fees to be paid in advance.

10-3-505, Seal.

10-3-907. Recordation not to interfere with other
recordation.

10-3-908. Noncompliance 8 misdemeanor,

1977

10-3-909. Pollce and fire departments in cities of the first
and second class.

10-3-910. Hends of departments and subordinate
officers.

10-3-912. Chief of department may suspend
subordinates.

10-3913. Anthority of chief of police.

10-3.914. Police officers - Anthority.

10-3-915. Rights to arrest without warrant.

10-3-916, Appointment of recorder and treasurer In cities
of third class and towns - Vacancies in office.

10-3-917. Engineer in cities of the third class and towns.

10-3-918. Chief of police or marshs! In third clpas cites
and towns.,

10-3-919, Powers, dutles and obligations of police chief,
marsha) and thelr assistants In cities of the third class and
towns.

10-3-920. Bail commissioner - Powers and dutles.

10-3-921. Fines - Collectiop by ball commissioner -

Disposition.
10-3-922. Term of bail commissioners - Salary - Bond

and oath.

10-3-923. Aathority of municipality to create justice
conrt.

10-3-924. Appolntment of manager.

10-3-925, Term of office,

10-3-926. Dutles of the mannger.

10-3-927, Legicintive powers and official position of the
mayor not delegnted.

10-3-928. Attorney duties - Deputy pnbllc prosecutor.

10-3-901. Creating offices - Filling vacancies.

The governing body of each municipality may
create any office deemed necessary for the govern-
ment of the municipality and provide for filling
vacancies in elective and appointive offices. 1577
10-3-902. Appointment of recorder, treasarer,

engineer, attorney in cities of the first and second

class,

In cities of the first and second class the board of
commissioners shall appoint a qualified person to
each of the offices of recorder, treasurer, engineer
and attorney, and may create any other office that
may be deemed necessary for the government of the
city, and regulate and prescribe the powers, dutics
and compensation of all officers of the city, except
as otherwise provided by law. The person so appo-
inted as city engincer shall be a registered professi-
onal engineer under Title 58, Chapter 22. The board
of commissioners may appoint all officers and
agents as may be provided for by law or ordinances,
and fill all vacancies occurring therein. 1977
10-3-903. City engineer - Custodian of records

of public improvements.

The city engineer’s office in cities of the first and
the second class shall be an office of record for all
maps, plans, plats, profiles, drawings, final estim-
ates, specifications and contracts which in any way
relate to the public improvements and engineering
affairs of the city. The city engineer shall be custo-
dian of all drawings and documents above menti-
oned. 1977
10-3-904. Books and supplies - Recording, filing

and inspection.

The city engineer’s office shall be supplied with
all necessary books, cases and supplies for recording
and filing as required. The city engineer shall record
and file all drawings and documents pertaining to
public lands and improvements. Those made in his
office shall be placed on record as soon as compl-
cted and shall then be open for public inspections,
and any person copying the same or taking notes
therefrom may do so in pencil only. He shall keep
the records and files in good condition and turn the
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same over to his successor in office. He shail allow
no alteration, mutilation or changes 1o be made in
any matter of record, and shall be held strictly ace-
ountable for the same. 19711
10-3-905. Fees to be pzid in advance. -

The city engineer shall not record any drawings or
instruments, or file any papers or notices, or furnish
any copies, or render any service connected with his
office, until the fees for the same are paid or tend-
ered as prescribed by law or ordinance. 1971
10-3-%36, Seal,

The city engineer shall be provided with a sea) by
the city for his use, containing the words
" __ . City, Utah, Engineering Department.”
The scal shall be affixed to every certification app-
roval. 1977
10-3-907. Recordation not to interfere with other

recordation.

The recording or filing of any drawing or instru-
ment in the city engineer's office shall not interfere
or conflict in any way with the recording or filing of
the same in other offices of record. 1977
10-3-908. Noncompliance a misdemeanor.

Any city engineer who fails to comply with Sect-
ions 10-3-903 through 10-3-907 is guilty of a
misdemeanor. w77
16-3-909. Police and fire departments in cities of

the first and second class.

The board of city commissioners or other gover-
ning body of each city of the first or the second
class shall create, support, maintain and control a
police department and may create, support, main-
tain and control a fire department in their respective
cities. 1979
10-3-910. Heads of departments and snbordinate

officers.

The administration of the police and fire depart-
ments shall consist of a chief of the department and
such officers, members, employees and agents as the
board of commissioners may by ordinance prescribe,
and the board of commissioners shall appoint the
heads of such departments. 197
10-3-912, Chief of department may suspend

subordinsates.

(1) The chief of each department may at any time
suspend any subordinate officers, members, empl-
oyees, or agents employed therein when in his jud-
gment the good of the service demands it, and
during the time of suspension, the person suspended
shall not be entitled to any salary or compensation
whatsoever.

(2) Any suspension of employees in the classified
civil service which exceeds three days or 24 working
hours is subject to an appeal to the civil service
commission as provided in Section 10-3-1012 1991
10-3-913. Authority of ¢hief of police.

(1) The chief of police has the same authority as
the sheriff within the boundaries of the municipality
of appointment. The chief has authority to:

(a) suppress riots, disturbances, and breaches of
the peace;

(b) apprehend all persons violating state laws or
city ordinances;

(c) diligently discharge his duties and enforce all
ordinances of the city to preserve the peace, good
order, and protection of the rights and property of
all persons; and

(d) attend the municipal justice court located
within the city when required, provide security for
the court, and obey its orders and directions.

(2} This section is not a limitation of a police

chief’s statewide authority as otherwise provided by
law, 1990
10-3-914. Police officers - Aunthority.

(1) Within the boundaries of the municipality,
police officers have the same authority as deputy
sheriffs, including at all times the authority to pre-
serve the public peace, prevent crime, detect and
arrest offenders, suppress riots, protect persons and
property, remove nuisances existing in the public
streets, roads, and highways, enforce every law rel-
ating to the suppression of offenses, and perform all
duties required of them by ordinance or resolution.

(2) This section is not a limitation of a police
officer’s statewide authority as otherwise provided
by law. 1990
10-3-915. Rights to arrest without warrant.

The members of the police force shall have the
power and authority, without process, to arrest and
take into custody any person who shall commit or
threaten or attempt to commit in the presence of the
officer, or within his view, any breach of the peace,
or any offense directly prohibited by the laws of this
state or by ordinance. 1977
10-3-916. Appointment of recorder and treasurer

in cities of third class and towns - Vacancies in

office.

{!) In each city of the third class and town, on or
before the first Monday in February following a
municipal election, the mayor, with the advice and
consent of the city council, shall appoint a qualified
person to each of the offices of city recorder and
treasurer.

{2) The city recorder is ex officio the city auditor
and shall perform the duties of that office.

(3) The mayor, with the advice and consent of the
council, may also appoint and fill vacancies in all
offices provided for by law or ordinance.

(4) All appointed officers shall continue in office
until their successors are appointed and qualified.

10-3-917. Englneer in cities of the third class and '
towns.

The governing body of cities of the third class and
towns may by ordinance establish the office of
municipal engineer and prescribe the duties and
obligations for that office which are consistent with
the duties and obligations of the city engineer in
cities of the first and second class. Where a city of
the third class or town uses the engincer employed
by the county in which the municipality is located,
the municipality may, by ordinance prescribe for its
municipal engineer either the duties of a municipal
engineer or, if different, the duties of the county
engineer, or a combination of duties. 1977
10-3-918. Chief of police or marshal in third class

citles and towns.

In cities of the third class and towns, the chief of
police or marshal shall exercise and perform such
duties as may be prescribed by the governing body.
The chief of police or marshal shall be under the
direction, control and supervision of the mayor. The
chief of police or marshal may with the consent of
the mayor, appoint assistants to the chief of police
or marshal. 1583
10-3-919. Powers, duties and obligations of

police chief, marshal and their assistants in cities

of the third class and towns.

The chief of police, marshals and their assistants
in cities of the third class and towns shall have all of
the powers, rights and duties respectively conferred
on such officers in Sections 10-3-913 through 10-
3915 1977
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10-3-924,

10-3-920. Bail commissioner - Powers and

duties.

(1) With the advice and consent of the city council
and the board of commissioners in other cities, the
mayor of a city of the third class may appoint from
among the officers and members of the police dep-
artment of the city one or more discreet persons as a
bail commissioner.

(2) A bail commissioner shall have authority to fix
and receive bail for a person arrested within the
corporate limits of the city in accordance with the
uniform bail schedule adopted by the Judicial
Council or a reasonable bail for city ordinances not
contained in the schedule for:

(a) misdemeanors under the laws of the state; or

(b) violation of the city ordinances.

(3) A person who has been ordered by a bail
commissioner to give bail may deposit with the bail
commissioner the amount:

(a) in money, by cash, certified or cashier’s
check, personal check with check guarantee card,
money order, or credit card, if the bail commissi-
oner has chosen to establish any of those options; or

(b) by a bond issued by a bail bond surety quali-
fied under the rules of the Judicial Council.

(4) Any money or bond collected by.a bail com-
missioner shall be delivered to the appropriate court
within three days of receipt of the money or bond.

(5) The court may review the amount of bail
ordered by a bail commissioner and modify the
amount of bail required for good cause. 1991
10-3-921. Fines - Collection by bail

commissioner - Disposition.

(1) In addition to the duty of fixing bail, a bail
‘commissioner shall have power to collect and receipt
moneys tendered in payment of the fine of a person
serving sentence in default of the payment of such
fine, when the court is closed.

- {2) Money collected by a bail commissioner shall
be delivered to the court that issued the commitment
order within three days of receipt of the money. 1990
10-3-922, Term of bail commissiopers - Salary

- Bond and oath. '

(1) A bail commissioner appointed under this part
shall:

(a) serve at the pleasure of the governing body or
mayor that appoints him; and

{b) receive no compensation as a bail commissi-
oner.

(2) Before beginning his duties as a bai]l commis-
sioner, he shall:

(a) take and subscribe an oath to faithfully and
impartially discharge the duties of his office;

(b) give a $2,500 bond to the city wherein he is
appointed, with two good and sufficient individual
sureties or with a single corporate surety, that is
approved by the governing body or mayor appoin-
ting him for the faithful performance of his duties
as a bail commissioner; and

(c) account for and turn over to the clerk of the
appropriate court within three days receipt of all
moneys, bonds, property, and records coming into
his hands as a bail commissioner.

(3) At the expiration of his term of office, the bail
commissioner shall surrender and turn over all
funds, bonds, property, papers and records then in
his hands pertaining to his office.

(4) Suit upon any bond issued under this section
may be brought by any county, city, or person

injured as a result of a bail commissioner’s action.
1990

10-3-923. Authority of municipatity to create

Justice court,

(1) A municipality may create a justice court
under Title 78, Chapter 5.

(2) Except under the provisions of Section 78-5-
139 , a justice court established under this section
shall not be eliminated prior 10 December 31, 1992,
without the approval of the Legistature.

(3) The governing body of the municipality shall
petition the Legislature to adopt a joint resolution’
to approve the dissolution of the justice court.

(4) (a) Notwithstanding any other provision of
law, the following municipalities may elect to
assume local responsibility for those matters within
the exclusive jurisdiction of the justice courts:
Brigham City, Logan, Ogden, Roy, Clearfield,
Layton, Bountiful, Kaysville, Salt Lake City,
Murray, Sandy, West Valley City, Tooele, Park
City, Orem, Provo, Spanish Fork, American Fork,
Elk Ridge, Salem, Cedar City, St. George, Richf-
ield, Price, Moab, Vernal, and Roosevelt,

(b) If municipality does not elect to assume local
responsibility under Subsection (a), the district court
of the county shall have the same jurisdiction as the
justice courts.

(5) Election by these municipalities shall be made
effective on January 1, 1992, by written declaration
delivered to the Judicial Council on or before July
1, 1991. Municipalitics not electing 1o assume local
responsibility for the jurisdiction of the justice
courts on January 1, 1992, may make such an elec-
tion effective on July 1 of any even-numbered year
starting in 1994 by written declaration delivered to
the Judicial Council at least one year prior 1o the
effective date of the election.

(6) Once made, the clection of a municipality to
assume local responsibility for the jurisdiction of the
justice court may not be revoked without the prior
approval of the Legislature. To obtain the approval
of the Legistature, the governing authority of the
municipality shall petition the Legislature to adopt a
joint resolution to approve the revocation. The
municipality shall also provide notice to the Judicial
Council not later than the July 1 immediately prior
to the gencral session of its intent to seek legislative
approval.

(7} (a) For the purposes of this section, to
"assume local responsibility for the jurisdiction of
the justice court” means to:

(i) establish a justice court within the municipa-
lity;

(ii) establish a justice court under Title 11,
Chapter 13, Interlocal Co-operation Act; or

(iii) adjudicate those matters within the jurisdic-
tion of the justice court in the county precinet
justice court.

{b) Except as provided in Subsections (2} and (3),
a municipality may amend its method of assuming
local responsibility for the jurisdiction of the justice
court without legislative approval.

(8) It is the intent of the Legislature that the
Judicial Council by rule provide resources and pro-
cedures adequate for the timely disposition of all
matters brought before the courts. It is the intent of
the Legislature that based on the allocation of res-
ponsibility between courts of record and not of
record, the administrative office of the courts and
local governments cooperate in allocating resources
to operate the courts in the most efficient and effe-
ctive manner, 1996
10-3-924. Appointment of manager.

The governing body of any city or town may by
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ordinance establish a manager form of government
and appoint any person to be known as the
manager, 1577
10-3-925, Term of office.

The manager shall serve at the pleasure of the
governing body except that the governing body may
employ the manager for a term not to exceed three
years. The term of employment may be renewed at
any time. Any person serving as manager of a
municipality under this section may be removed with
or without cause by a majority vote of the gover-
ning body. 1977
10-3-926. Duties of the manager.

The governing body shall, by ordinance or resol-
ution, prescribe the powers, duties and obligations
of the manager. 1
10-3-927. Legisiative powers and cfficial posilion

of the mayor not delegated.

The legislative and judicial powers of the mayor,
his position as chairman of the governing body and
any ex officio position the mayor shall hold shall
not be delegated 1o the manager. m
10-3-928. Attorney duties - Deputy public

prosecutor.

In cities with a city attorney, the city attormey
may prosecute violations of city ordinances, and
under state law, infractions and misdemeanors occ-
urring within the boundaries of the municipality and
has the same powers in respect to the violations as
are exercised by a county attorney or district atto-
roey, including, but not limited to, granting immu-
nity to witnesses. The city atiorney shall represent
the interests of the state or the municipality in the
appeal of any matter prosecuted in any trial court
by the city attorney. 1993

Part 10. Civil Service Commission.

10-3-1801, Sabordinntes in police, heaith, aod fire
departments to be appolinted from list.

10-3-1002. Classified civil service - Employment
constituting.

10-3-1003. Commission - Number, term, vacancles.

10-3-1004. Qualifications of commissioners - Sllary
Removal,

10-3-1605. Organization of commission - Secretary -
Offices.

10-3-1006. Rules and regulations - Printing and
distribution.

10-3-1607, Examinstions.

10-3-1008. Appointments from civil service List -
Probation period.

10-3-1009. Certification of applicants for position -
Number - Eligible lists, removal,

10-3-1010, Promotions - Basls - Certification of
appliconts.

10-3-1011, Temporary employeea.

10-3-1012. Suspension or discharge by department head
- Appenl to commission - Hearing and decision.

10.3-1012.5. Appenl to district court - Scope of review.

10-3-1013. Annoal apd special reports by commission.

10-3-1001. Subordinates in police, health, and

fire departments to be appointed from Hist.

The head of each of the police and fire departm-
ents of cities of the first and second class and the
health officer in cities of the first class shall, by and
with the advice and consent of the board of city
commissioners, and subject to the rules and regula-
tions of the civil service commission, appoint from
the classified civil service list furnished by the civil
service commission all subordinate officers, emplo-
yees, members or agents in his department, and in

10-3-1002. Classified civil service - Employment
coustituting.

The classified civil service shall consist of all
places of employment now existing or hercafter
created in or under the police departrment and the
fire department of each city of the first and second
class, and the health department in cities of the first
class, except the head of the departments, deputy
chiefs of the police and fire departments and assis-
tant chiefs of the police department in cities of the
first and second class, and the members of the
board of health of the departments. No appointm-
ents to any of the places of employment constituting
the classified civil service in the departments shall be
made except according to law and under the rules
and regulations of the Civil Service Commission.
The head of each of the departments may, and the
deputy chiefs of the police and fire departments and
assistant chiefs of the police department shall, be
appointed from the classified civil service, and upon
the expiration of his term or upon the appointment
of a successor shall be returned thereto. 1977
10-3-1603. Commissicn - Nomber, term,

vacancies.

In each city of the first and second class there
shall be a civil service commission, consisting of
three members appointed by the board of commis-
sioners, Their term of office shall be six years, but
they shall be appointed so that the term of office of
one member shall expire on the 30th day of June of
each even-numbered year. If a vacancy occurs in
the civil service commission, it shall be filled by
appointment by the board of city commissioners for
the unexpired term. 1977
10-3-100d, Qualifications of commissioners -

Salary - Removal.

Not more than two members of the civil service
commission shall at any one time be of the same
political party. No member of the civil service
commission shall during his tenure of office hold
any other public office, or be a candidate for any
other public office. Each member shall receive $25
for each meeting of the commission which he shall
attend, but shall not receive more than $100Q in any
one month. In case of misconduct, inability or
willfu! neglect in the performance of the duties of
the office by any member, the member may be
removed from office by the board of city commiss-
ioners by a majority vote of the entire membership,
but the member shall, if he so desires, have oppor-
tunity 1o be heard in defense. 177
10-3-1095. Organization of commission -

Secretary - Offices.

The civil service commission shall organize by
selecting one of its members chairman, and shall
appoint as secretary one of the available officers or
employees of the city, who shall act and serve
without additional compensation. The secretary shalt
keep a record of ail meetings of the civil service
commission and of its work and shall perform such
other services as the commission may require, and
shall have the custody of the books and records of
the commission. The board of city commissioners
shall provide suitable accommodations and equip-
ment to enable the civil service commission to attend
to its business. L)
10-3-1006. Rules and reguiations - Printing and

distribution.

The civil service commission shall make all nece-
ssary rules and regulations to carry out the purposes

like manner fill all vacancies in the same. 1977 | of this part and for examinations, appointments and
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10-3-1104,

promotions., All rules and regulations shall be
printed by the civil service commission for distrib-
ution. 1977
10-3-1007. Examinations.

All applicants for employment in the classified
civil service shall be subject to examination, which
shall be public, competitive and free. Examinations
shall be held at such times and places as the civil
service commission shall from time to time deter-
mine, and shall be for the purpose of determining
the qualifications of applicants for positions. Exa-
minations shal! be practical and shall fairly test the
fitness in every respect of the persons examined to
discharge the duties of the positions to which they
seeck to be appointed, and shall include tests of
physical qualifications and health. 1577
10-3-1008. Appointments from civil service list -

Probation period.

In all cases the appointing power shall notify the
civil service commission of each separate position to
be filled, and shall fill such place by the appoint-
ment of one of the persons certified by the commi-
ssion therefor. Such appointment shall be on prob-
ation, and of a character and for a period 1o be
prescribed by the civil service commission. 197
10-3-1609. Certification of applicants for position

- Number - Eligible lists, removal.

Whenever a position in the classified civil service
is to be filled, the civil service commission shall as
soon as possible certify to the appointing power the
names of five persons to fill such position from
those persons having the highest standing in the
eligible list but a lesser number may be certified
when there is not the required number on the elig-
ible list. If more than one position is available in the
same department, the civil service commission shall
also certify to the appointing power one additional
name for each additional position to be filled. All
persons not appointed shall be restored to their rel-
ative positions on the eligible list. All persons who
have been on the cligible list for two years without
appointment shall be removed therefrom and can
only be returped thereto upon regular examination.

10-3-1010. Promotions - Basis - Certification

of applicants,

The civil service commission shall provide for
promotion in the classified civil service on the basis
of ascertained merit, seniority in service ‘and stan-
ding obtained by competitive examination, and shall
provide, in all cases where practicable, that vacan-
cies shall be filted by promotion from the members
of the next lower rank as submit themselves for the
examination and promotion. The civil service com-
mission shall certify to the appointing power the
names of not more than five applicants having the
highest rating for each promotion, 1983
10-3-1011, Temporary employees,

The head of each department, with the advice and
consent of the board of city commissioners, may
employ any person for temporary work only,
without making the appointment from the certified
list, but the appointment shatl not be longer than
one month in the same catendar year, and under no
circumstances shall the temporary ecmployee be
appointed to a permanent position unless he shall
have been duly certified by the civil service commi-
ssion as in other cases. 1577
10-3-1012. Suspension or discharge by

department head - Appeal to commission -

Hearing and decision.

All persons in the classified civi] service may be

suspended as provided in Section 10-3.912 , or
removed from office or employment by the head of
the department for misconduct, incompetency,
failure 1o perform his duties, or failure to observe
properly the rules of the department, but subject to
appeal by the suspended or discharged person to the
civil service commission. Any person suspended or
discharged may, within five days from the issuance
by the head of the department of the order suspen-
ding or discharging him, appeal to the civil service
commission, which shall fully hear and determine
the matter. The suspended or discharged person
shall be entitled to appear in person and to have
counsel and a public hearing. The finding and dec-
ision of the civil service commission upon the
hearing shall be certified to the head of the depart-
ment from whose order the appeal is taken, and
shall be finat and immediately enforced by him. 1991
10-3-1012.5. Appeal to district court - Scope of
review,

Any final action or order of the commission may
be appealed to the Court of Appeals for review. The
notice of appeal must be filed within 30 days of the
issuance of the final action or order of the commi-
ssion. The review by Court of Appeals shall be on
the record of the commission and shall be for the
purpose of determining if the commission has
abused its discretion or exceeded its authority. 1991
10-3-1013. Annunl znd special reports by

commission.

The civil service commission shall in December of
each year make an annual report t0 the board of
city commissioners and shall make as many special
reports as the board of city commissioners shall
request. 1577

Part 11, Personnel Rules and Benefits.

10-3-1103. Sickness, disability and death benefits.

10-3-1104, Library personnel - Monthly wage
deductions and matching sums - Time of inclusion.

10-3-1105, Appointive officers and employees -
Duration and termination of term of office.

10-3-1106. Discharge or transfer - Appeals - Board -
Procedure.

10-3-1107, Cost of living adjustmzent - Price Index used.

10-3-1103. Sickness, disability and death benefits.

(1) The governing body of each municipality may
maintain as to all elective or appointive officers and
employees, including heads of departments, a system
for the payment of health, dental, hospital, medical,
disability and death benefits to be financed and
administered in a manner and payable upon the
terms and conditions as the governing body of the
municipality may by ordinance or resolution presc-
ribe.

(2) The governing bodies of the municipalities
may create and administer personnel benefit prog-
rams separately or jointly with other municipalities -
or other political subdivisions of the Siate of Utah
or associations thereof. 1977
10-3-1104. Library personnel - Monthly wage

deductions and matching sums - Time of

inclusion.

(1) The librarians, assistants and employees of any
public library may, at the discretion of the board of
directors of the library, be included within and
participate in the pension, retirement, sickness, dis-
ability and death benefit system established under
Section 10-3-1103 In the event the librarian,
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assistants and employees of the municipality are
included within and participate in the system, there
shall be deducted from the monthly wage or salary
of the librarian, assistants and employees and paid
into the system, a percentage of their wage or salary
equal to the percentage of the monthly wage or
salary of other employees of the municipality which
is paid into the system. Also there shall be paid
monthly into the system from the funds of the
library a further sum equal to the total amount
deducted monthly from the wage or salary of the
librarian, assistants and employees and paid into the
retirement system.

(2) Where the election by the board of directors
of any library for inclusion of its librarian, assist-
ants and employees within the system of any muni-
cipality is subsequent to the establishment of the
system, the inclusion may begin as of the date of the
establishment of the system or as of the date of the
election as shall be determined by the board of dir-
ectors. If inclusion is as of the date of the establis-
hment of the system, there shall be paid into the
system in addition to the subsequent monthly wage
deductions and matching sums, a sum equal to the
aggregate of monthly payroll deductions and matc-
hing sums that would have accrued during the
period beginning with the establishment of the
system and ending with the election had the libra-
rian, assistants and employees been included within
the system from its establishment. 1977
10-3-1105. Appointive officers and employees -

Dursation and termination of term of office.

All appointive officers and employees of munici-
palities, other than members of the police depart-
ments, fire departments, heads of departments, and
superintendents, shall hold their employment
without limitation of time, being subject to disch-
arge or dismissal only as hereinafter provided. 1971
10-3-1105. Discharge or transfer - Appeals -

Board - Procedure,

(1) No officer or employee covered by Section 10-
3-1105 shall be discharged or transferred to a
position with less remuneration because of his poli-
tics or religious belief, or incident to, or through
changes, either in the elective officers, governing
body, or heads of departments. In all cases where
any officer or employee is discharged or transferred
from one position to another for any reason, he
shall have the right 1o appeal the discharge or tran-
sfer 10 a board to be known as the appeal board
which shall consist of five members, three of whom
shall be chosen by and from the appointive officers
and employees, and two of whom shall be members
of the governing body.

(2) The appeal shall be taken by filing written
notice of the appeal with the recorder within ten
days after the discharge or transfer. Upon the filing
of the appeal, the city recorder shall forthwith refer
a copy of the same to the appeal board. Upon
receipt of the referral from the municipal recorder,
the appeal board shall forthwith commence its inv-
estigation, take and receive evidence and fully hear
and determine the matter which relates to the cause
for the discharge or transfer.

(3) The employee shall be entitled to appear in
person and to be represented by counsel, to have a
public hearing, to confront the witness whose testi-
mony is to be considered, and to examine the evid-
ence to be considered by the appeal board.

(4) In the event the appeal board upholds the
discharge or transfer, the officer or employee may

have 14 days thereafter to appeal to the governing
body whose decision shall be final. In the cvent the
appeal board does not uphold the discharge or tra-
nsfer the case shall be closed and no further proce-
edings shall be had. '

(5) The decision of the appeal board shall be by
secret ballot, and shall be certified to the recorder
with 15 days from the date the matter is referred to
it. The board may, in its decision, provide that an
employee shall receive his salary for the period of
time during which he is discharged, or any defici-
ency in salary for the period he was transferred to a
position of less remuneration but not to exceed a 15
day period. In no case shall the appointive officer or
employee be discharged or transferred, where an
appeal is taken, except upon a concurrence of at
|east a majority of the membership of the governing
body of the municipality.

(&) In the event that the appeal board does not
uphold the discharge, or transfer, the recorder shall
certify the decision to the employee affected, and
also to the head of the department from whose
order the appeal was taken. The employee shall be
paid his salary, commencing with the next working
day following the certification by the recorder of the
appeal board's decision, provided that the empl-
oyee, or officer, concerned reports for his assigned
duties during that next working day.

(7) The method and manner of choosing the
members of the appeal board, and the designation
of their terms of office shall be prescribed by the
governing body of each municipality by ordinance,
but the provisions for choosing the three members
from the appointed officers and employees shall in
no way restrict a free selection of members by the
appointive officers and employees of the municipa-
lity. 197
10-3-1107. Cost of Living adjustment - Price

index used,

(1) The governing body of each municipality may,
in their discretion, adopt a plan to allow any person
who qualifies under this part to reccive a cost of
living adjustment in that person’s monthly retire-
ment aliowance. The adjustment allowed shall be a
percentage, not to exceed 100%, of the sum as
would restore the full purchasing power of each
person’s original unmodified pension aflowance as it
was in the calendar year in which the retirement
giving rise to the pension occurred.

(2) The amount necessary to restore the full pur-
chasing power of the original unmodified pension
allowance shall be computed from the consumers
price index published by the United States Bureau of
Labor Statistics.

(3) Adjustments may be effective as of the date of
this act or at any subsequent date set by the gover-
ning body. A municipality may choose to pay any
per cent to the maximum amount provided that such
percentage be paid to all qualified persons equally. 1993

Part 12. Alternative Forms of Municipal
Government.

10-3-1201. Cltation of act.

10-3-1202. Legisintive finding.

18-3-1203. Election regnirements and procedure for
orgadlzation onder optional form of government.

10-3-1204. Application of nc1.

10-3-1205. Rights, powers, apd duties of muonicipality
operating ander optonal form.

10-3-1206. Limitation on changing form of government.

10-3-1207. Disapproval of optional form by voters -
Limitation on resubmission.
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10-3-1209,

10-3-1208. Election of officers - When new government
operative - Compensation of officials without position
in mew government.

10-3-1209. Councli-mayor and councik-manager form
deflned.

10-3-1210. Functious of the council.

10-3-1211. Council members - Qualifications - Terms
of office.

16-3-1212. Meetings of council - Access 1o records.

10-3-1213. Chaimzen of councils - Power 1o call
witnesses and administer oath - Quorum - Voting
procedure,

10-3-1214. Ordinance adoption woder council-mayor
form - Powers of mayor.

10-3-1215. Rules sod regulations for government of
coungcil.

10-3-1216. Council members elected from districts -
Boundary - Adjastments.

10-3-1217. Limitations ou actions and authority of
councll members - [nvestigatory committess.

10-3-1218. Vacancy in council.

10-3-1219. Coundl-mayor form - Powera and daties
of mayor.

10-3-1219.5. Council-mayor form - Ordingnces on
transfer of municipal property and regulation of
sabdivisions or annexations.

10-3-1220. Council-mayor form - Appointment of
chief administrative officer,

10-3-1221. Mouicipal administrative ¢code in council-
mayor form.

10-3-1222. Council-mayor form - Vacancy in office of
mayor,

10-3-1213. Council-mansger form - Election and
powers and duties of mayor.

10-3-1224. Council-manager form - Appointment of
municipal manager.

10-3-1225. Manager - Removal from office.

10-3-1226. Mansger - Powers and duties.

10-3-1127. Municipul administrative code In council-

mansger form.
10-3-1228. Mansger - Working time and compensation.

10-3-1201. Citation of act.

This part shall be known and may be referred to
as the "Optional Forms of Municipal Government
Act.” L]
10-3-1202, Legislative floding.

The Legislature of the State of Utah, finding that
increasing demands for services and growing citizen
awareness and concern have strained the ability of
Utah’s local governments to respond effectively,
determines that there is a need to provide optional
forms of municipal government under which citizens
may vote to organize to meet their needs and
desires. 19717
10-3-1203. Election requirements and procedure

for organization under optional form of

government.

Any munpicipality in the state, now incorporated,
or area which may incorporate, may organize under
any form of municipal government provided for in
this part. This organization shall be by approval of
a majority of registered voters of the municipality or
area concerned voting in a special election held for
that purpose. The proposal may be entered on the
baltot by resolution passed by the governing body of
the municipality or by initiative as provided for in
Title 20A, Chapter 7, or as provided for arcas
wishing to incorporate pursuant to Section 10-2-
101 . The resolution or petition shall state the
number, method of clection, and imitial terms of
council members and shall specify the boundaries of
districts substantially equal in population if some or
all council members are to be chosen from these
districts. The proposal shall be voted upon at a

special election to be held not more than twelve
months after the resolution is passed or after receipt
of a valid initiative petition. The special election
shall be held at least ninety days before or after
regular municipal ¢lections. The ballot for the
special election to adopt or reject one of the forms
of municipal government shall be in substantially
the following form:

Shall {(name of municipality),

Utah, adopt Yes

the (council-mayor)

(council-manager) form

of municipal government? No
199

10-3-1204. Application of act.

Nothing in this part shall be construed to apply to
school districts, courts, special service districts, or
their officers. All existing statutes governing muni-
cipalities shal! remain applicable except as provided
in this part. 1977
10-3-1205. Rights, powers, and duties of

municipality operating under optional form.

Any municipality operating under this part shall
retain and have the rights, powers, and duties now
or hereafter granted to municipalities of the same
class and those rights, powers and duties which
could be granted to municipalities of the same <:la:§'§_Ir

10-3-1206. Limitation on changing form of
government.

Following approval of an optional form of mun-
icipal government by the voters of a municipality,
no other form of municipal government may be
adopted for a period of four years after the election
at which the optional form was approved. 1935
10-3-1207. Disapproval of optional form by

volers - Limitation on resubmission.

If the voters of a municipality fail to approve an
optional form of municipal government at a special
election called for the purpose, the same optional
form may not be placed on the ballot of that mun-
icipality for a period of at least two years following
the date on which it was disapproved. 1977
10-3-1208. Election of officers - When new

government operative - Compensation of

officials without position in new government.

Upon approval of an optional form of govern-
ment by a municipality pursuant to this part, ¢lec-
tion of officers shall be held in the municipality on
the Tuesday next following the first Monday in
November following approval of the optional form,
or on the same day in the vear next following,
whichever day falls in an odd-numbered year. The
new pgovernment shall become effective at 12
o'clock noon on the first Monday of January foll-
owing the election of officers. Elected officials of
the municipality whose positions would no longer
exist as a result of the adoption of a form of gove-
mment provided for in this act shall be paid at the
same rate until the date on which their terms would
have expired, if they hold no municipal office in the
new government for which they are regularly com-
pensated. At their option, former commissioners of
first and second class cities, council members of
third class cities, or board members of towns may
serve as one of the council members for the remai-
nder of their term. 1577
10-3-1209, Council-mayor and council-

manager form defined.

The optional form of government known as the
council-mayor form vests the government of a
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municipality which adopts this form in two separate,
independent, and equal branches of municipal gov-
ermment; the executive branch consisting of a mayor
and the administrative departments and officers;
and the legislative branch consisting of a municipal
council. The optional form known as the council-
manager form vests the government of the munici-
pality in a municipal council which shall be deemed
the governing body of the municipality and a
manager appointed by the council. 1579
10-3-1210. Functions of the council,

The municipal council of a municipality adopting
an optional form of government provided for in this
part shall pass ordinances, appropriate funds, review
municipal administration, and perform all duties
that may be required of it by law, 1577
10-3-1211. Council members - Qualifications -

Terms of office.

Council members shall be residents of the muni-
cipality from which they are elected, and, if elected
from districts, of the districts from which they are
elected. Council members shall have no other com-
pensated employment with the municipality. Terms
of office of the council members shall be four years
each, or until a successor is qualified, except that
initially, approximately one-half of the council
members shall serve terms of two years each. 977
10-3-1212. Meetings of council - Access to

records.

(1) In municipalities organized under an optional
form of government provided for in this act, the
council shall prescribe by ordinance the time and
place of its regular mectings provided that the
council shall hold at least two public meetings each
month in cities with 3,000 or more population and
at least one meeting each month in municipalities
with less than 3,000 population. All meetings of the
council shall be held in compliance with the provis-
ions of Title 52, Chapter 4, relating to open and
public meetings.

(2) The books, records, and accounts of the
council shall be kept at the office of the city reco-
rder or town clerk. Individual citizens or citizen
groups may have access to all public records with
the exception of personnel records, which have not
been classified as confidential for public policy
Purposes. 1581
10-3-1213. Chzirmen of councils - Power to call

witnesses and administer oath - Quorum -

Voting procedure.

In 2 municipality organized under the council-
mayor form of government, the municipal council
shall, by a majority vote of its members, select one
of its number as chairman. In a municipality orga-
nized under the council-manager form of govern-
ment, the mayor shall serve as chairman of the
council. A majority of the members shall constitute
a quorum for the transaction of business, and no
act of the council shall be binding unless a majority
of a quorum concur in respect to it. 977
10-3-1214, Ordinance adoption under council-

mayor form - Powers ofmayor.

In municipalities organized under the council-
mayor form of government, every ordinance or tax
levy passed by the council shall be presented to the
mayor for his approval or disapproval. If the mayor
approves the ordinance or tax levy, he shall sign it
and it shall be recorded and thereafter shall be in
force. If the ordinance is an appropriation ordin-
ance, the mayor may approve or disapprove all or
any part of the appropriation. If the mayor disap-

proves an ordinance, tax levy, or appropriation, he
shall return it with a statement of his objections, to
the council within fifteen days and the council shall,
at its next meeting, reconsider the ordinance, tax
levy or appropriation item. If after reconsideration
it again passes by a vote of at least two-thirds of
all council members, it shall be recorded and there-
after be in force. If any ordinance, tax levy or
appropriation item is not returned within fifteen
days after presentation to the mayor, it shall be
recorded and thereafter shall be in force, bi sl
10-3-1215. Rales and regulations for government

of council.

The council shall have power to make and enforce
any additiona! rules and regulations for the gover-
nment of the council, the preservation of order, and
the transaction of the business of the council as may
be necessary. 1977
10-3-1216. Council members elected from

districts - Boundary - Adjustments.

If some or all municipal council members are
elected from districts, the council shall, within six
months following the Legislature completing its
redistricting process, make any adjustments int the
boundaries of the districts as may be required to
maintain districts of substantially equal population.
If the council fails to accomplish this duty, the court
of the county in which the district is located shall,
on petition of any registered voter of the municip-
ality, make the necessary boundary adjustments, 19
10-3-1217. Limitations on actions and authority

of council members - Investigatory committees.

No member of the council shall direct or request,
except in writing, the appointment of any person to,
or his remova] from office or to interfere in any
way with the performance by the officers of their
duties. The council shall not give orders to any
subordinate of the mayer or manager either publicly
or privately, but may make suggestions and recom-
mendations. Nothing in this section shall prevent the
council from appointing commitices of its own
members or of citizens to conduct investigations into
the conduct of any officer, department, or agency
of the municipal government, or any matter relating
to the welfare of the municipality, and delegating to
these committees such powers of inquiry as the
council may deem necessary, 931
10-3-1218. Vacancy in council.

Council vacancies shall be filled as provided in
Section 20A-1-510 1993
10-3-1219. Council-mayor form - Powers and

dutles of mayor.

(1) In the cptiona) form of government known as
the council-mayor form, the mayor shall be a
registered voter of the municipality from which he is
elected and shall be elected for a term of four years,

(2) The mayor shall be the chief executive and
administrative officer of the municipality and shall:

(a) enforce the laws and ordinances of the muni-
cipality;

{b) execute the policies adopted by the council;

{c) appoint and remove administrative assistants,
including a chief administrative officer; and

{d) with the advice and consent of the council,
appoint department heads and all statutory officers,
commissions, boards, and committees of the muni-
cipality, except as may otherwise be specifically
timited by law;

(¢) remove department heads and officers and
employees, commissions, boards, and committees;

(f) exercise control of all departments, divisions,
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and bureaus within the municipal government;

(2) attend al! meetings of the council with the
right to take part in all discussions and the respon-
sibility to inform the council of the condition and
needs of the municipality and make recommendat-
ions and freely give advice to the council, except
that the mayor may not vote in council meetings;

(h) appoint a budget officer to serve in place of
the mayor for the purpose of conforming with the
requirements of the Uniform Municipal Fiscal Pro-
cedures Act and in all other respects fulfill the req-
uirements of that act;

(i) appoint, with the advice and consent of the
council, a qualified person 10 each of the offices in
cities of recorder, treasurer, engineer, and attorney
and, in towns, town treasurer and clerk;

(j) create any other offices that are considered
necessary for the good government of the municip-
ality, and make appointments to them;

(k) regulate and prescribe the powers and duties
of all other officers of the municipality, within the
general provisions of law and ordinance;

(1) furnish the municipal council with a report
periodically, as determined by ordinance, that is
available for public inspection and sets forth:

(i) the amounts of all budget appropriations;

(ii) the total disbursements to date from these
appropriations;

(iii) the amount of indebtedness incurred or con-
tracted against each appropriation, including disb-
ursements and indebtedness incurred and not paid;
and

(iv) the percentage of the appropriations encum-
bered to date;

(m) execute agreements within certified budget
appropriations on behalf of the municipality, or
delegate, by written executive order, the power to
execute such agreements to executive officials,
subject to the procedure described in Section 10-6-
138 ; and

(n) perform other duties as may be prescribed by
this part or may be required by ordinance not inc-
onsistent with this part.

(3) Notwithstanding Subsection 63A-7-107 (4),
the mayor may appoint a commission, board, or
committee of a public sports entity as defined in
Section 63A-7-103 pursuant to the bylaws of that
pubtic sports entity, if authorized or required by the
legal documents creating or governing the public
sports entity. 1996
10-3-1219.5. Counci}-mayor form - Ordinances

op transfer of municipal property and regulation

of subdivisions or annexations.

In the council-mayor form of government, the
council shall, by ordinance, provide for the manner
in which:

(1) municipal property is bought, sold, traded,
encumbered, or otherwise transferred; and

(2) subdivisions, or annexations are approved,
disapproved or otherwise regulated, 1979
10-3-1220. Council-mayor form -

Appointment of chief administrative officer.

The petition or resolution calling for a vote on the
question of adoption of the council-mayor form of
government may specify that the mayor shall be
required, with the advice and consent of the council,
to appoint a chief administrative officer 10 exercise
such powers of administration and perform such
duties as the mayor shall prescribe. The chief adm-
inistrative officer shall be appointed on the basis of
his ability and prior experience in the field of public

administration, together with such other gqualificat-
ions as may be prescribed. 1977
10-3-1221. Municipal administrative code in

council-mayor form. .

It shall also be the duty of the first mayor elected
under the provisions of this part to draft and submit
to the council, within six months after assuming
office, a proposed ordinance providing for the div-
ision of the administrative service of the municipa-
lity into departments, divisions, and burcaus, and
defining the functions and duties of each. Subseq-
uent to the adoption of this ordinance, upon reco-
mmendation of the mayor, the council by ordinance
may create, consolidate, or abolish departments,
divisions, and bureaus and define or alter the func-
tions and duties of each. The compilation of the
ordinances shall be known as the "municipal adm-
inistrative code.” Each officer shall have the power
to prescribe rules and regulations, not inconsistent
with general law, the municipal administrative code,
and the merit plan. Prior to the adoption of the
municipal administrative code, the mayor shall have
power to establish temporary rules and regulations
to ensure efficiency and effectiveness in the divisions
of the municipal government. 1577
10-3-1222. Council-mayor form - Yacancy in

office of mayor.

(1) (a) If any vacancy occurs in the office of
mayor of any municipality organized under the
council-mayor form of government, the council
shall within 30 days appoint a successor to fill the
vacancy until the next municipal election when a
successor can be elected and qualified.

(b) If the vacancy is caused by the resignation of
a mayor, the council may appoint a person to fill
the vacancy before the effective date of the outgoing
mayor's resignation by making the effective date of
the appointment the same as the effective date of
the resignation.

(2) (a) The chair of the council shall become
acting mayot pending the appointment of a person
to fill the vacancy.

(b) While serving as acting mayor, the council
chair shall:

(i) continue to act as a council member; and

(ii) vote at council meetings.

10-3-1223. Council-manager form - Election
and powers and duties of mayor.

In a municipality organized under the council-
manager form of government, a mayor shall be
elected at large for a four-year term. The mayor
shal} preside at all meetings of the council and shall
have a vote in all council proceedings. All bonds,
notes, contracts, and written obligations of the
municipality shall be executed on its behalf by the
mayor or, in the event of his inability to act, by the
councilman that the council shall designate to act as
mayor during his absence or disability. He shall be
chief ceremonial officer of the municipality and
shall represent the municipality in all its external
relationships. The powers and duties of- the mayor
shall be only those conferred upon him by this p?.;"’l_i

10-3-1224. Council-manager form -

Appointment of municipal manager.

In a municipality organized under the council-
manager form of government, the municipal
council, by a two-thirds vote of its full member-
ship, shall appoint a municipal manager, who shall
be the chief executive officer of the municipality.
The manager shall be appointed solely on the basis
of his abilities, integrity, and prior experience rela-
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ting to the duties of the office, including but not
limited to, abilities in public administration and
executive leadership, and shall possess such manag-
erial capabilities as in the opinion of the council
befit him to provide professional direction to the
executive department of the municipality. 1577
10-3-1225. Manager - Removal from office.

The municipal councit may at its pleasure, by
majority vote remove the manager. Except in the
case of removal for proven malfeasance in office,
the council shall cause the manager, upon his
removel, to be paid any unpaid balance of his salary
due to the date of his removal together with his
salary at the same rate for the mext six calendar
months following the date of his removal. v
10-3-1226. Manager - Powers and duties.

The manager shall have the power, and it shall be
his duty 10:

(1) faithfully execute and enforce alt applicable
laws, ordinances, rules and regulations, and see that
all franchises, leases, permits, contracts, licenses,
and privileges granied by the municipality are obs-
erved;

(2) carry out the policies and programs established
by the council;

(3) organize and direct the management of the
executive affairs of the municipality iz a manner
consistent with this act and with municipal ordina-
nces;

(4) appoint a budget officer for the purpose of
complying with the requirements of the uniform
municipal fiscal procedures act;

(5) appoint, with the advice and consent of the
council, a qualified person 1o each of the offices in
cities of recorder, treasurer, engineer, and attorney,
and, in towns, town treasurer and clerk; create any
other offices as may be deemed necessary for the
good government of the municipality; and regulate
and prescribe the powers and duties of all other
officers of the municipality, except as provided by
law or by ordinance;

(6) examine and inspect the books, records, and
official papers of any office, department, agency,
board, or commission of the municipality, and make
investigations and require reports from personnel;

(T) appoint, subject to the provisions of this act
and of the municipal administrative code, and with
the advice and consent of the council, suspend, and
remove heads of municipal offices, departments,
and agencies, and alt appointive officers of boards
and commissions;

(8) establish standards, qualifications, criteria,
and procedures to govern the appointments, by
heads of offices, departments, and agencies, or by
other authorized officers, of divisional officers,
assistants, deputies, and employees within their
respective organizational units, subject to any app-
licable provisions of the merit system and municipal
administrative code;

(9) submit to the counci! plans and programs rel-
ating 1o the development and needs of the munici-
pality, and annual and special reports concerning
the financial, administrative, and operational activ-
ities of municipal offices, departments, agencices,
boards, and commissions, together with his evalua-
tion and recommendations relating 1o them;

(10) attend all meetings of the council and take
part in its discussions and deliberations, but without
the right to vote;

(11) appoint, with approval by majority vote of
the full membership of the council, an acting mun-

icipal manager to serve in his absence or temporary
incapacity to perform the powers and duties prov-
ided for in this part; and

(12) discharge any other duties specified by statute
or imposed by the council. 1977
10-3-1227. Municipal administrative code in

council-manager form.

It also shall be the duty of the first manager
appointed under the provisions of this part to draft
and submit to the council within six months after
assuming office, a proposed ordinance providing for
the division of the administrative service of the
municipality into departments, divisions, and
bureaus, and defining the functions and duties of
each. Subsequent to the adoption of this ordinance,
upon recommendation of the manager, the council
by ordinance may create, consolidate, or abolish
departments, divisions, and bureaus and define or
alter the functions and duties of each. The compil-
ation of these ordinances shall! be known as the
"municipal administrative code.” Each officer shall
have the power to prescribe rules and regulations,
not inconsistent with general law, the municipal
administrative code, and the merii plan. Prior to the
adoption of the municipal administrative code, the
manager shall have power to establish temporary
rules and regulations to ensure efficiency and effe-
ctiveness in the divisions of the municipal govern-
ment, 19717
10-3-1228. Manager - Working time and

compensation,

The municipal manager shall devote that portion
of his working time as the council may prescribe to
the duties of his office and shall receive compensa-
tion at the rate and in the form to be determined by
the municipal council. ¥

Part 13. Municipal Officers’ and Employees’
Ethics Act.

10-3-1301, Short title,

10-3-1302. Purpose.

16-3-1303. Definitions.

10-3-1304. Use of office for personal benefit prohibited,

10-3-1308. Compensation for assistance in transaction
Involving muaicipality - Public disclosure and filing
required.

10-3-1306. Interest in business entity regulnted by
municipality - Disclosare statement required.

10-3-1307. [nterest in business entity doing business with
municipality - Disclosare.

10-3-1308. Investment creating conflict of Interest with
duties - Disclosure.

10-3-1309. Inducing officer or employee to violate part
prohibited.

10-3-1310. Penalties for violation - Dismicsal from
employment or removal from office.

10-3-1311. Comptaints charging violations - Frocedure,

10-3-1312. Viclation of disclosure requlrements -
Penalties - Rescission of prohibited transaction.

10-3-1301. Short tjtle.

This part is known as the "Municipal Officers’
and Employees’ Ethics Act.” 1989
10-3-1302, Purpose.

The purposes of this part are to establish stand-
ards of conduct for municipal officers and emplo-
yees and to require these persons to disclose actual
or potential conflicts of interest between their public
duties and their personal interests. 1531
10-3-1303. Definitions.

As used in this part:

(1} "Appointed officer™ means any person app-
ointed to any statutory office or position or any
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other person appointed to any position of employ-
ment with a city. Appointed officers include, but are
not limited to, persons serving on special, regular,
or full-time commitiees, agencies, or boards
whether or not such persons are compensated for
their services. The use of the word "officer” in this
part is not intended to make appointed persons or
employees "officers” of the municipality.

(2) "Assist” means to act, or offer or agree to
act, in such a way as to help, represent, aid, advise,
furnish information to, or otherwise provide assist-
ance to a person or business entity, believing that
such action is of help, aid, advice, or assistance to
such person or business entity and with the intent to
assist such person or business entity.

(3) "Business entity” means a sole proprietorship,
partnership, association, joint venture, corporation,
firm, trust, foundation, or other organization or
entity used in carrying on a business.

(4) "Compensation” means anything of economic
value, however designated, which is paid, loaned,
granted, given, donated, or transferred to any
person or business entity by anyone other than the
governmental employer for or in consideration of
personal services, matcrials, property, or any other
thing whatsoever.

(5) "Elected officer” means any person elected or
appointed to the office of mayor, commissioner, or
council member.

(6) "Improper disclosure” means disclosure of
private, controlled, or protected information to any
person who does not have both the right and the
need to receive the information.

(7 "Municipal employee” means a person who is
not an elected or appointed officer who is employed
on a full or part-time basis by a municipality.

(8) "Private, controlled, or protected informa-
tion" means information classified as private, con-
trolled, or protected under Title 63, Chapter 2,
Government Records Access and Management Act
or other applicable provision of law.

(9) "Substantial interest® means the ownership,
cither legally or equitably, by an individual, his
spouse, or his minor children, of at least 10% of the
outstanding shares of a corporation or 10% interest
in any other business entity. 1992
10-3-1304. Use of office for personal benefit

prohibited.

{1) No elected or appointed officer or municipal
employee shall:

(a) improperly use private, controlled, or prote-
cted information acquired by reason of his official
position or to secure special privileges or exemptions
for himself or others;

(b) use or attempt to use his official position to
secure special privileges for himself or others; or

(c) knowingly receive, accept, take, seek, or
solicit, directly or indirectly, any gift or loan for
himself or another if the gift or loan tends to infl-
uence him in the discharge of his official duties.

(2) This subsection does not apply to:

(a) an occasional nonpecuniary gift having a value
of less than $50;

(b) an award publicly presented;

{c) any bona fide loan made in the ordinary
course of business; or

(d) a political campaign contribution if the cont-
ribution is actually used in a political campaign. 1992
10-3-1305. Compensation for assistance in

transaction involving municipality - Pablic

disclosure and filing required.

{1} As used in this section, "municipal body”
means any public board, commission, committee, or
other public group organized to make public policy
decisions or to advise persons who make public
policy decisions.

(2) An elected officer, or appointed officer, who
is a member of a public body, may not receive or
agree to receive compensation for assisting any
person or business entity in any transaction invol-
ving the municipality in which he is an officer unless
he:

(a) files with the mayor a sworn statement giving
the information required by this section; and

(b) discloses the information required by Subsec-
tion (5) in an open meeting to the members of the
body of which he is a member immediately before
the discussion.

(3) An appointed officer who is not a member of
& public body or a municipal employee may not
receive or agree to receive compensation for assis-
ting any person or business entity in any transaction
involving the municipality by which he is employed
unless he:

(a) files with the mayor a sworn statiement giving
the information required by this section; and

{b) discloses the information required by Subsec-
tion (5) to:

(i) his immediate supervisor; and

(ii) any other municipal officer or employee who
may rely upon the employee’s representations in
evaluating or approving the transaction.

(4) (a) The officer or employee shall file the stat-
ement required to be filed by this section ten days
before the date of any agreement between the
elected or appointed officer or municipal employee
and the person or business entity being assisted or
ten days before the receipt of compensation by the
officer or employee, whichever is earlier.

(b) The statement is public information and shall
be available for examination by the public.

(5) The statement and disclosure shall contain:

(a) the name and address of the officer or muni-
cipal employee;

(b) the name and address of the person or busi-
ness entity being or to be assisted or in which the
appointed or elected official or municipal employee
has a substantial interest; and

{c) a brief description of the transaction as to
which service is rendered or is to be rendered and of
the nature of the service performed or to be perfo-
rmed. 1992
10-3-1306. Interest in business entity regulated by

municipality - Disclosure statement required.

(1) Every appointed or elected officer or munic-
ipal employee who is an officer, director, agent, or
employee or the owner of a substantial interest in
any business entity which is subject to the regulation
of the municipality in which he is an elected or
appointed officer or municipal employee shall disc-
lose the position held and the nature and value of
his interest upon first becoming appointed, elected,
or employed by the municipality, and again at any
time thereafier if the elected or appointed officer’s
or municipal employee’s position in the business
entity has changed significantly or if the value of his
interest in the entity has increased significantly since
the last disclosure.

(2) The disclosure shall be made in a sworn stat-
ement filed with the mayor. The mayor shall report
the substance of all such disclosure statements to the
members of the governing body, or may provide to
the members of the governing body copies of the
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disclosure statement within 30 days after the state-
ment is received by him.

(3) This section does not apply to instances where
the value of the interest does not exceed $2,000. Life
insurance policies and annuities shall not be consi-
dered in determining the value of any such interest.

10-3-1307. Interest in business entity doing

business with muonicipality - Disclosure.

(1) Every appointed or elected officer or munic-
ipal employee who is an officer, director, agent,
employee, or owner of a substantial interest in any
business entity which does or anticipates doing
business with the municipality in which he is an
appointed or elected officer or municipal employee,
shall publicly disclose to the members of the body
of which he is a member or by which he is employed
immediately prior to any discussion by such body
concerning matters rclating to such business entity,
the nature of his interest in that business entity.

(2) The disclosure statement shall be entered in
the minutes of the meeting. -

(3) Disclosure by a municipal employee under this
section is satisfied if the employee makes the discl-
osure in the manner required by Sections 10-3-
1305 and 10-3-1306 1989
10-3-1308. Investment creating conflict of interest

with duoties - Disclosure.

Any personal interest or investment by a munic-
ipal employee or by any elected or appointed official
of a municipality which creates a conflict between
the employee’s or official's personal interests and
his public duties shall be disclosed in open meeting
to the members of the body in the manner required
by Section 10-3-1306 1989
10-3-1309. Inducing officer or employee to

violate part prohibited.

It is a class A misdemeanor for any person to
induce or seek to induce any appointed or elected
officer or municipal employee to violate any of the
provisions of this part. 15
10-3-1310. Penalties for violation - Dismissal

from employment or removal from office.

In addition to any penalty contained in any other
provision of law, any person who knowingly and
intentionally violates this part, with the exception of
Sections 10-3-1306 10-3-1307 10-3-1308 ,
and 10-3-1309 , shall be dismissed from employ-
ment or removed from office and is guilty of:

(1) a felony of the second degree if the total value
of the compensation, conflict of interest, or assist-
ance exceeds $1,000;

(2) a fetony of the third degree if:

(a) the total value of the compensation, conflict
of interest, or assistance is more than $250 but not
more than $1,000; or

(b) the clected or appointed officer or municipal
employee has been twice before convicted of viola-
tion of this chapter and the value of the conflict of
interest, compensation, or assistance was $250 or
less;

(3) a class A misdemeanor if the value of the
compensation Of assistance was more than $100 but
does not exceed $250; or

(4) a class B misdemeanor if the value of the

(2) If the person charged with the violatien is not
under any merit system, then the complaint shall be
filed with the mayor or city manager. The mayor or
city manager shall investigate the complaint and
shall give the person an opportunity to be heard. A
written report of the findings and the recommend-
ation of the mayor or city manager shall be filed
with the governing body. If the governing body
finds that the person has violated this part, it may
dismiss, suspend, or take such other appropriate
action with respect to the person. 1981
10-3-1312. Violation of disclosure requirements

- Penaities - Rescission of prohibited

transaction.

If any transaction is entered into in connection
with a violation of Section 10-3-1305 10-3-
1306 10-3-1307 , or 10-3-1308 , the municip-
ality:

(1) shall dismiss or remove the appointed or
elected officer or municipal cmployeé who knowi-
ngly and intentionally violates thls part from empl-
oyment or office; and

(2) may rescind or void any contract or subcont-
ract entered into pursuant to that fransaction
without returning any part of the consideration
received by the municipality. 1589

Chapter 7. Miscellaneous Powers of
Cities and Towns.

Article 1. [Repenied]

Article 2. Local Boards of Health.

Article J, Water, Lighting and Sewers.

Article 4. Sale of Power Plants.

Articte 5. Gifts to Railroads.

Article 6. Contracts for Public Improvements.
Article 7. Levy of Special Taxes by Clties and Towns.
Article 8. [Repesied]

Article 9. [Repealed)

Article 10. [Repealed)

Article 11. Actions for Violations of Ordinances.

Article 12. [Repenled]
Article 13, City Resonrces,
Article 5. [Repealed]

Article 1. [Repealed]

Article 2. Local Boards of Health.

10-7-3. Joining with county (o create and maintsin local
health department - Adoption of ordinances and
regulations required.

10-7-3. Joining with county to create and

maintain local health department - Adoption of

ordinances and regulations reqoired.

(1) The governing body of every municipality shall
join with the governing body of the county in which
the municipality is located to create and maintain a
local health department as provided in Title 26A,
Chapter 1, Part 1.

(2) The municipality shall cooperate with the
board of health of the local health department in
the adoption of ordinances necessary for the prote-

: ction of public health required in this title. 1991
compensation or assistance was $100 or less. 1989 .
10-3-1311. Complaints charging violations - Article 3. Water, Lighting and Sewers.
Procedure. . . . 10-7-4. Water supply - Acquisition - Condemuation
(1} Any complaint against a person who is under - Protest - Special electlon.
the merit system, charging that person with a viol- | 10-7-5, Limitations on lease or purchase.
ation of this part, shall be filed and processed in | 10-7-6. Contracts for lighting public buildings, streets
accordance with the provisions of the merit system. and alleys - Limitation.
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16-7.7. Bond lssues for water, light and sewers. supplying such water, light and sewers shall be
16-7-8. Resolution on bond issue - Election as provided owned and controlled by the municipality. 1970

by Utab Municipal Bond Act.

10-7-9, Sale of bonds - Amonnt - Tax levy to pay
interest - Utility rutes - Siokiog fond - Serial or term
bouds.

10-7-19. Water rates - Owner of premises liable.

10-7-11. Fallure to pay for service - Termination.

10-7-12. Scarcity of water - Limltation on use.

10-7-13. Right of entry on premises of water user.

10-7-14. Rules and reguistions for ase of water.

10-7-14.1. Declaration of public poticy.

10-7-14.2. Special tax - Grant of power to levy.

10-7-14.3. Time limit for cities of first class.

10-7-4. Water supply - Acquisition -

Condemnation - Protest - Special election.

The board of commissioners, city council or
board of trustees of any city or town may acquire,
purchase or lease all or any part of any water,
waterworks system, water supply or property conn-
ected therewith, and whenever the governing body
of a city or town shall deem it necessary for the
public good such ¢ity or town may bring condemn-
ation proceedings to acquire the same; provided,
that if within thirty days after the passage and
publication of a resolution or ordinance for the
purchase or lease or condemnation herein provided
for one-third of the resident taxpayers of the city
or town, as shown by the assessment roll, shall
proiest against the purchase, lease or condemnation
proceedings contemplated, such proposed purchase,
lease or condemnation shall be referred to a special
election, and if confirmed by a majority vote
thereat, shall take effect; otherwise it shall be void.
In all condemnation proceedings the value of land
affected by the taking must be considered in conn-
. ection with the water or water rights taken for the
purpose of supplying the city or town or the inha-
bitants thereof with water. 1953
10-7-5. Limitations on lease or purchase.

It shall not be lawful for any city or town to lease
or purchase any part of such waterworks less than
the whole, or to lease the same, unless the contract
therefor shall provide that the city or town shall
have control thereof and that the net revenues the-
refrom shall be divided proportionately to the inte-
rests of the parties thereto; said contract shall also
provide a list of water rates to be enforced during
the term of such contract. 1953
10-7-6. Contracts for lighting public buildings,

streets and alleys - Limitation.

The board of commissioners, city council or the
board of trustees may enter into a contract on
behalf of the city or town for the lighting of its
public buildings, streets, alleys and other public
places for such period of time as such board of
commissioners, city council or board of trustees may
deem advisable, not to exceed three years. 1953
10-7-7. Bond issues for water, light and sewers.

Any city of the first or second class may incur an
indebtedness, not exceeding in the aggregate with all
other indebtedness eight per cent of the value of the
taxable property therein, for the purpose of suppl-
ying such city with water, artificial light or sewers,
when the works for supplying such water, light and
sewers shall be owned and controlled by the muni-
cipality. Any city of the third class and any town
may become indebted to an amount not exceeding in
the aggregate with all other indebtedness twelve per
cent of the value of the taxable property therein for
the purpose of supplying such city or town with
water, artificial light or sewers, when the works for

10-7-8. Resolution on bond issue - Election as
provided by Utah Municipal Bond Act.

When the board of commissioners, city council or
the town board of trustees of any city or town shall
have decided that incurring such bonded indebted-
ness is advisable, it shall by resolution specify the
purpose for which the indebtedness is to be created
and the amount of bonds which it is proposed to
issue, and shall provide for submitting the question
of the issue of such bonds to the qualified electors
of the city or town at the next general election, or at
a special election to be called for that purpose by
the board of commissioners, city council or board
of trustees in such manner and subject to such
conditions as is provided in the Utah Municipal
Bond Act. This section does not require an election
for the issuance of refunding bonds or other bonds
not required by the Constitution to be voted at an
election. 1970
10-7-9. Sale of bonds - Amount - Tax levy to

pay interest - Utility rates - Sinking fand -

Serial or term bonds.

The board of commissioners, city council or
board of trustees as the case may be shall provide
by ordinance for the issuance and disposal of such
bonds; provided, that no such bonds shall be sold
for less than their face value. The board of comm-
issioners, city council or board of trustees shall
annually levy on all taxable property within the
boundaries of the issuer a sufficient tax to pay the
interest on such indebtedness as it falls due, and
also to constitute a sinking fund for the payment of
the principal thereof within the time for which such
bonds are issued which levy shall be made without
regard to any statutory limitation on the taxing
power of such issuer which may now exist or, unless
aD eXpress contrary provision appears in the statute,
which may hereafier be enacted by the legislature;
provided, that whenever bonds shall have been
issued for the purpose of supplying any city or town
with artificial light, water or other public utility the
rates or charges for the service of the system or
plant so constructed may be made sufficient to meet
such payments, in addition to operating and main-
tenance expenses, and taxes shall be levied to meet
any deficiencies, Water or sewer bonds may be
issued for a period not exceeding forty years; other
bonds may be issued for a period not exceeding
twenty years. Such bonds may be either serial or
term bonds, 195
10-7-10. Water rates - Owner of premises linble.

No city or town which is the owner or in control
of a system for furnishing water to its inhabitants
shall be required to fumish water for use in any
house, tenement, apartment, building, place, prem-
ises or lot, whether such water is for the use of the
owner or tenant, unless the application for water
shall be made in writing, signed by such owner or
his duly authorized agent, in which application such
owner shall agree that he will pay for all water fur-
nished such house, tenement, apartment, building,
place, premises or lot according to the ordinances,
rules and regulations enacted or adopted by such
city or town. In case an application for furnishing
water shall be made by a tenant of the owner, such
city or town may require as a condition of granting
the same that such application contain an agreement
signed by the owner thereof or his duly authorized
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agent, to the effect that in consideration of the
granting of such application the owner will pay for
all water furnished such tenant, or any other occu-
pant of the place named in the application, in case
such tenant or occupant shall fail to pay for the
same acccrding to the ordinances, rules and regul-
ations enacted or adopted by such city or town. 1953
10-7-11. Failure to pay for service -

Termination.

In case the owner of any of the premises menti-
oned in Section 10-7-10 , or the tenant or occu-
pant, shall fail to pay for water furmished such
owner, tenant or cccupant, according to such ordi-
nances, rules or regulations enacted or adopted, the
city or town may cause the water to be shut off
from such premises, and shall not be required to
turn the same on again until all arrears for water
furnished shall be paid in full. 1953
10-7-12. Scarcity of water - Limitation on use.

In the event of scarcity of water the mayor of any
city or the president of the board of trustees of any
town may, by proclamation, limit the use of water
for any purpose other than domestic purposes to
such extent as may be required for the public good
in the judgment of the board of commissioners or
city counci] of any city or the board of trustees of
any towmn. 1953
10-7-13. Right of entry on premises of water

user,

All authorized persons connected with the water-
works of any city or town shall have the right to
enter upon any premises furnished with water by
such city or town to examine the apparatus, the
amount of water used and the manner of use, and
to make all necessary shutoffs for vacancy, deling-
uency or violation of the ordinances, rules or regu-
lations enacted or adopted by such city or town. 1953
10-7-14. Rules and regunlations for use of water.

Every city and town may enact ordinances, rules
and regulations for the management and conduct of
the waterworks system owned or controlled by it. 1953

10-7-14,1. Declaration of public policy.

Whereas, the purification of drinking water and
the treatment of raw sewage are important to public
health and welfare and create an unusual need for
money with which to create proper facilities for the
protection of the people of the state of Utah, it is
hereby declared to be the public policy of this state
to grant the privilege to municipalities to raise funds
to improve the aforementioned health standards, to
encourage the municipalities to provide that no
waste shall be discharged into any waters of the
state of Utah without first being given proper trea-
tment, to provide for the treatment of water to be
used for drinking purposes 1o protect the health of
the citizens and to give municipalities the discretion
to determine the priority of development of the
facilities directed toward the elimination of health
hazards and pollution of public waters. The const-
ruction of the facilities herein mentioned shall be
given an carly priority in those areas where the
present welfare of the people is endangered by the
lack of such facilities. 1953
10-7-14.2. Special tax - Grant of power to levy,

There is granted to the municipalities of the state
not in an improvement district created for the
purpose of establishing and maintaining a sewage
collection, treatment, or disposal system or a system
for the supply, treatment, or distribution of water
pursuant to the provisions of Title 17A, Chapter 2,
Part 3, in addition to all other rights of assessment,

the right to levy a tax annually not to exceed .0008
per dollar of taxable value of taxable property in the
municipality. The money raised by the levy shall be
placed in a special fund and used only for the
purpose of financing the construction of facilities to
purify the drinking water of the municipality and
the construction of ‘facilities for the treatment and
disposal of the sewage of the municipality, ot to pay
principal and interest on bonds issued for the cons-
truction of facilities if construction has actually
commenced subsequent to the enactment of this
statute. The municipality may accumulate from year
to year and reserve in the special fund the money
raised for this purpose. The levy shall be made and
collected in the same manner as other property taxes
are levied and collected by municipalities. 1592
10-7-14.3, Time Limit for citles of first class.

In cities of the first class the authority to levy an
additional .0008 per dollar of taxable value of
taxable property above the overall limitation prov-
ided by Section 10-6-133 shail be limited to a
period of ten years from the date of the first levy. ’

Article 4, Sale of Power Plants.

10-7-15. Sobmitting proposition to electors.

10-7-16. Call for Mds - Notice - Coptents.

10-7-17. Openlog of bids - Amount (o eqoal appraised
value and amount of outstanding bouds.

10-7-18. Disposition of moneys received.

10-7-15. Submitting proposition to electors.

Whenever in the judgment of the board of com-
missioners or city council of any city, or the board
of trustees of any town, it shall be deemed advisable
to sell or lease the works or plant, constructed,
purchased or used by such city or town for the -
purpose of generating or distributing electrical
energy for light, heat or power purposes, such board
of commissioners, city council or board of trustees,
as the case may be, shall cause an appraisement of
the property proposed to be sold or leased to be
made by three resident taxpayers of such city or
town, to be appointed by the commissioners, city
council or board of trustees, and shall provide for
submitting the question of the sale or lease of such
property to the qualified electors of such city or
town as shall have paid a property tax in the year
preceding such election, at the next general election
or at a special election called for that purpose. Such
election shall be called and conducted.in the same
manner as provided by statute for the issue of bonds
in Section 10-7-8 , the necessary changes in the
form of the batlot being made. 1953
10-7-16. Call for bids - Notice - Contents.

In case a majority of the qualified electors of any
city or town voting thereon at any general etection
or special election called for that purpose shall vote
in favor of selling or leasing any property mentioned
in Section 10-7-15 , the board of commissioners,
city council or board of trustees, as the case may be,
shall cause notice to be given by publication thereof
for at least twenty days in a newspaper published or
having general circulation in the city or town, giving
a general description of the property to be sold or
leased, and specifying the time when sealed bids for
the said property, or for a lease thereon, will be
received, and the time when and the place where the

50 Utah Election Laws

same will be opened. 1953
10-7-17. Opening of bids - Amount to equal
appraised value and amount of outstanding
bonds.
Cope«Co

Frove, Utab



UTAH CODE
1996-1997

Utah Election Laws

10-7-20,

At the time and place mentioned in such notice all
bids received for the property sought to be sold or
leased shall be opened and considered, and the
commissioners, city council or trustees shall accept
the bid of the highest responsible bidder; provided,
that such bid, if for the purchase of the works or
plant, is for an amount equal to the appraised value
thereof, and in the judgment of the commissioners,
city council or board of trustees is an adequate price
for the said property; and provided further, that no
offer 10 purchase the works or plant shall be acce-
pted which does not amount to the total outstanding
bonds sold for the purpose of constructing the
same, together with accumulated interest thereon.

10-7-18. Disposition of moneys received.

All moneys received from the sale of property as
in this article provided shall be kept in a separate
fund, and shall not be expended, or mixed with
other funds of such city or town, until all bonds
sold for the purchase or construction of such plant
or works, together with accumulated interest
thereon, shall have first been paid; provided, that
where the property so sold shall bring an amount in
excess of the outstanding bonds issued for the pur-
chase or construction of the property so sold such
excess shall be deposited in bank in this state under
direction of the board of commissioners, city
council or board of trustees at interest, and may not
thereafter be expended except for some municipal
purpose by authority given by the qualified electors
of such city or town at a general or special election
called and conducted in the manner set forth in
Sections 10-7-7 and 10-7-8 1953

Article 5. Gifts to Railroads.
) 10-7-19. Election to anthorize - Notice - Ballots.

10-7-19. Election to anthorize - Notice -

Ballots,

The board of commissioners or city council of
any city or the board of trustees of any incorporated
town is authorized to aid and encourage the building
of railroads by granting to any railroad company
for depot or other railroad purposes real property of
such city or incorporated town, not necessary for
municipal or public purposes, upon such limitations
and conditions as the board of commissioners,
council or board of trustces may prescribe; prov-
ided, however, that no such grant shall be made to
any railroad company unless the question of making
it has been submitted to the qualified electors of the
city or town at the next municipal election, or
special election to be called for that purpose by the
board of commissioners, city council or town board.
If the question is submitted at a special election, it
shall be held as nearly as practicable in conformity
with the general clection laws of the state. Notice of
such election shall be given by publication in some
newspaper published or having general circulation in
the city or town once a week for four weeks prior
thereto, or if there is no such newspaper, then by
posting notices. The board of commissioners, city
council or town board shall cause ballots to be
printed and furnished to the qualified electors,
which shall read: "For the proposed grant for depot
or other raitroad purposes: Yes. No." If a majority
of the qualified electors voting thereon shall have
voted in favor of such grant, the board of commis-
sioners, city council or town board shall then
proceed to convey the property to the railroad
company. 195

Article 6. Contracts for Public Improvements.

10-7-20. Definition - Necessity for contract - Call for
bids - Acceptance or rejection - Retainage escrow.

10-7-20. Definition - Necessity for contract -

Call for bids - Acceptance or rejection -

Retainage escrow.

(1) As used in this section the term "lowest resp-
onsible bidder” means any prime contractor who
has bid in compliance with the invitation to bid and
within the requirements of the plans and specificat-
ions for a construction project, who is the low
bidder, who has furnished a bid bond or equivalent
in money as a condition to the award of a prime
contract and who fumishes a payment and perfor-
mance bond as required by law.

(2) Whenever the board of commissioners or city
council of any city or the board of trustees of any
town contemplates making any new improvement to
be paid for out of the general funds of the city or
town, the governing body shall cause plans and
specifications for, and an estimate of the cost of,
the improvement to be made. If the estimated cost
of the improvement is tess than $25,000, the city or
town may make the improvement without catling for
bids for making the same, If the cstimated cost of
the proposed improvement exceeds the amount
above mentioned, the city or town shall, if it deter-
mines to make the improvement, do so by contract
let 10 the lowest responsible bidder after publication
of notice at least twice in a newspaper of general
circulation printed and published in that city or
town at least five days prior to the opening of bids.
However, in citics or towns where no newspaper is
printed or published therein, this notice shall be
posted at least five days prior to the opening of bids
in at least five public places in the city or town. This
notice shall remain posted for at least three days.
When the cost of a contemplated improvement
exceeds the sum of $25,000, the same shall not be so
divided as to permit the making of such improve-
ment in several parts, except by contract. The gov-
erning body has the right to reject any or all bids
presented, and all notices calling for bids shalt so
state. If all bids are rejected and the governing body
decides to make the improvement, it shall advertise
anew in the same manner as before. If after twice
advertising as herein provided, no bid is received
that is satisfactory, the governing body may proceed
under its own direction to make the improvement.

(3) If any payment on a contract with a private
person, firm, or corporation is retained or withheld,
it shall be placed in an interest-bearing account
and the interest shall accrue for the benefit of the
contractor and subcontractors to be paid after the
project is completed and accepted by the board of
commissioners or city council of the city, or the
board of trustees of the town. It is the responsibility
of the contractor to ensure that any interest accrued
on the retainage is distributed by the contractor to
subcontractors on a pro rata basis,

{4) Cities and towns are not reguired to call for
bids or let contracts for the conduct or management
of any of the departments, business, or property of
the city or town, for lowering or repairing water
mains or sewers, making connections with water
mains or sewers, or for grading, repairing, or mai-
ntaining streets, sidewalks, bridges, culverts, or
conduits in any city or town. Work excluded under
this subsection shall comply with Section 27-12-
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108.1 as applicable. 1991

Article 7. Levy of Special Taxes by Cities and
Towns.

10-7-26. Streets and alleys used by ritway companies.
10-7-27. Street rollway companies to restore streets.
10-7-19. Railway companies to repave streets.

10-7-30. Foilure to pay for repairs - Lien on company’s

property.

10-7-31. Sele of property to satisfy claims for special
toxes.

10-7-32. Actions to recover tnxes.

10-7-33. Delinquent taxes - Instaliment payments -
Election and waiver.

10-7-26. Streets and alleys used by railway
companies.

(1) As used in this section and in Sections 10-7-
27 10-7-29 10-7-30 10-7-31 10-7-32 , and
10-7-33 , the terms “railway company” or
"street railway company” means any company
which owns or operates railway tracks on, along or
across a street or alley in any city or town.

(2) Nothing contained in this section or in the
sections referred to in Subsection (1) shall be cons-
trued to exempt any railway company from keeping
every pottion of every street and alley used by it and
upon or across which tracks shall be constructed at
or near the grade of such sireets in good and safe
condition for public travel, but it shall keep the
same planked, paved, macadamized or otherwise in
such condition for public travel as the governing
body of the city or town may from time to time
direct, keeping the plank, pavement or other surface
of the sireet or alley level with the top of the rails of
the track. The portions of the streets or alleys to be
5o kept and maintained by all such railway compa-
nies shall include all the space between their diffe-
rent rails and tracks and also a space outside of the
outer rail of each outside track of at least two fect
in width, and the tracks herein referred to shall
include not only the main tracks but also all sidetr-
acks, crossings and turnouts constructed for the use
of such railways. 1963
10-7-27. Street railway companies to restore

streets.

Every street railway company shall at its own
expense restore the pavement, including the found-
ation thereof, of every street disturbed by it in the
construction, reconstruction, removal or repair of its
tracks, to the same condition as before the disturb-
ance thereof, to the satisfaction of the governing
body having charge of such street. The obligation
imposed hereby shall, in cities other than cities of
the first class, be in licu and substitution of any and
all other obligations of any such company to pave,
repave Or repair any street, or to pay any part of the
cost thercof, and may be enforced in the same
manner as similar obligations are or may be enfo-
rced under the laws of this state. Nothing herein
contained shall be considered to relicve any such
company from the repayment of any money which
has herctofore been advanced or expended by any
city for any paving heretofore done under or by
virtue of a specific contract or agreement made and
entered into between the board of commissioners or
the city council of any city and such company pro-
viding for the repayment thereof, but the obligation
for such repayment shall be and remain enforceable
as if this section had not been passed. 1953
10-7-29. Railway companies (0 repave streets.

All railway companies shall be required to pave or

repave at their own cost all the space between their
different rails and tracks and also a space two feet
wide outside of the outer rails of the outside tracks
in any city or town, including all sidetracks, cross-
ings and turnouts used by such companics. Where
two O more companies occupy the same street or
alley with separate tracks each company shall be
responsible for its proportion of the surface of the
street or alley occupied by all the parallel tracks as
herein required. Such paving or repaving by such
railway companies shall be done at the same time
and shall be of the same material and character as
the paving or repaving of the streets or alleys upon
which the track or tracks are located, unless other
material is specially ordered by the municipality.
Such railway companies shall be required to keep
that portion of the street which they are herein
required to pave or repave in good and proper
repair, using for that purpose the same material as
the street upon which the track or tracks are laid at
the point of repair or such other material as the
governing body of the city may require and order;
and as streets are hereafter paved or repaved street
railway companics shall be required to lay in the
best approved manner a rail to be approved by the
governing body of the city. The tracks of all railway
companies when located upon the strests or avenues
of a city or town shall be kept in repair and safe in
all respects for the use of the traveling public, and
such companies shall be liable for all damages res-
ulting by reason of neglect 10 keep such tracks in
repair, or for obstructing the streets. For injuries to
persons or property arising from the failure of any
such company to keep its tracks in proper repair
and free from obstructions such company shall be
liable and the city or town shall be exempt from
liability. The word "railway companies” as used in
this section shall be taken to mean and include any
persons, companies, corporations or associations
owning or operating any street or other railway in
any city or town. 1953
10.7-30. Failure to pay for repairs - Lien on
company’s property.

In the event of the refusal of any such company
1o pave, repave O repair as required herein when so
directed, upon the paving or repaving of any street
upon which its track is laid, the municipality shall
have power to pave, repave or repair the same, and
the cost and expense of such paving, repaving or
repairing may be collected by levy and sale of any
property of such company in the same manner as
special taxes are now or may be collected. Special
taxes for the purpose of paying the cost of any such
paving or repaving, macadamizing or repairing of
any such railway may be levied upon the track,
including the ties, iron, roadbed, right of way, sid-
etracks and appurtenances, and buildings and real
estate belonging to any such company and used for
the purpose of such railway business all as one
property, or upon such parts of such track, appur-
tenances and property as may be within the district
paved, repaved, macadamized or repaired, and shall
be a lien upon the property levied upon from the
time of the levy until satisfied. No mortgage, conv-
eyance, pledge, transfer of encumbrance of any such
property or of any rolling stock or personal prop-
erty of any such company, created or suffered by it
after the time when any street or part thereof upon
which any railway shall have been laid shall have
been ordered paved, repaved, macadamized or rep-
aired shall be made or suffered except subject to the
lien of such special taxes, if such levy is in contem-
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plation. 1953
. 10-7-31. Sale of property to satisfy claims for

special taxes.

The city treasurer shall have the power and aut-
hority to seize any personal property belonging to
any such company for the satisfaction of any such
special taxes when delinquent, and to sell the same
upon advertisement and in the same manner as
constables are now or may be authorized to sell
personal property upon execution; but failure so to
do shall in no wise affect or impair the lien of the
tax or any proceeding allowed by law for the enfo-
rcement thercof. The railroad track or any other
property upon which such special taxes shall be
levied, or so much thereof as may be necessary, may
be sold for the payment of such special taxes in the
same manner and with the same effect as real estate
upon which special taxes are levied may be sold. 1953
10-7-32. Actions to recover taxes,

It shall also be competent for any municipality to
bring a civil action against any party owning or
operating any such railway liable to pay such taxes
to recover the amount thereof, or any part thereof,
delinquent and unpaid, in any court having jurisdi-
ction of the amount, and obtain judgment and have
execution therefor, and no property, real or pers-
onal, shall be exempt from any such execution;
provided, that real estate shall not be levied upon by
execution except by execution out of the district
court on judgment therein, or transcript of judg-
ment filed therein, as is now or hereafter may be
provided by law. No defense shall be allowed in any
such civil action except such as goes to the ground-
work, equity and justice of the tax, and the burden
of proof shall rest upon the party assailing the tax,
In case part of such special tax shall be shown to be
invalid, unjust or inequitable, judgment shall be
rendered for such amount as is just and equitable. 1953

10-7-33. Delinquent taxes - Installment

payments - Election and walver,

It shall be competent for the governing body,
upon the written application of any company
owning any such railway, to provide that such
special taxes shall become delinquent and be payable
in installments as in case of taxes levied upon abu-
tting real estate as herein provided, but such appli-
cation shall be taken and deemed a waiver of any
and all objections to such taxes and the validity
thereof. Such application shall be made at or before
the final levy of such taxes. 1953

Article 8, [Repealed]
Article 9. [Repealed]
Article 10, [Repealed]

Article 11. Actions for Violations of
Ordinsnces.

10-7-65. Party plaintiff . Successive actions permitied.

10-7-66. Fines and forfeitures to be pzid to treasurer -
Exceptions.

10-7-67. Pleading - Reference to ordinance -
Judgment enforced by imprisonment.

10-7-68. Service of process and arrests.”

10-7-6%. Corporations may be complained against,

10-7-70. Corporate violation - Summons - Forms,

10-7-71. Corporate violation - Sommons - Time and
manner of service.

10-7-72. Appesrance by agent of corporation - Bench

10-7-70.
warrant for default,

10-7-73, Corporate vialation - Hearing - Penalty
imposed to be » fine.

10-7-74. Execution on judgment against corporztion.

10-7-76. Payment of witness fees and mileage.,

10-7-65. Party plaintiff - Successive actions
permitted.

All actions brought to recover any fine or to
enforce any penalty under an ordinance of a city or
town shall be brought in the corporate name of the
city or town as plaintiff. No prosecution, recovery,
or acquittal for the violation of any such ordinance
shall constitute a defense to any other prosecution
of the same person for any other violation of any
such ordinance although the different causes of
action existed at the same time and if united would
not have exceeded the jurisdiction of a justice court
judge. 19%0
10-7-66. Fines and forfeitures to be paid to

treasurer - Exceptions.

Except where otherwise provided by law in rela-
tion to fines, fees, and forfeitures imposed or rece-
ived by district courts, all fines and forfeitures for
the violation of ordinances shall be paid into the
treasury of the corporation at such times and in
such manner as may be prescribed by ordinance.  19%
10-7-67. Pleading - Reference to ordinance -

Judgment enforced by imprisonment.

In all actions for the violation of any ordinance it
shall be sufficient if the complaint refers to the title
and section of the ordinance under which such
action is brought, Any person upon whom any fine
or penalty shall be imposed may upon the order of
the court before whom the conviction is had be
committed to the county jail or the city prison or to
such other place as may be provided for the incar-
ceration of offenders unti] such fine, penalty and
costs shall be fully paid. 1953
10-7-68. Service of process and arrests,

Any peace officer may serve any process or make
any arrest authorized to be made by any city or
town officer. 1953
10-7-69. Corporations may be complained

agsainst.

A corporation violating any of the provisions of a
¢ity or town ordinance may be complained against
the same as a natural person. 1953
10-7-70. Corporate violatiop - Summons -

Forms,

Whenever complaint is made against a corpore-
tion for violation of a city or town ordinance
summons shall be issued thereon substantially in the

following form:
State of Utah, Countyof ________
In the court, in and for the city (or
town) of , county of
city, (or town)
vs.
SUMMONS.

The state of Utah, to (naming the corporation):

You are hereby summoned to be and appear
before the above entitled count at the courtroom
thereof on the day of at the
hour of o'clock __m., then and there to
answer a charge made against you upon the compl-
aint of for (designating the offense in
general terms), a copy of which complaint is hereto
attached.

Dated this

day of 19
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Witness: 10-7-79. Power of board of city commissioners or
The Honorable council to provide for development of resources.

Judge of said court. The boards of city commissioners or city councils
—\ . Clerk | of the respective cities within the state are author-
By_.._ ____ Deputy Clerk. | ized and empowered to provide for the development

In courts having a clerk the summons, with a
copy of the complaint attached, shall be signed by
the clerk thereof, and in courts having no clerk the
summons shall be signed by the judge or justice
thereof. 1953
10-7-71. Corporate violation - Summons -

Time and mapner of service.

The summons and copy of complaint must be
served at least twenty-four hours before the hour
of appearance fixed therein by delivering to and
leaving a copy thercof with the president or other
head of the corporation, or the secretary, the
cashier, or the managing or process agent thereof,
and by showing to him the original summons. 1953
10-7-72. Appearance by agent of corporation -

Bench warrant for defauit.

At the time appointed in the summons, the corp-
oration must appear by agent or attorney and plead
thereto the same as a natural person. In case no
appearance is made on or before the hour appoi-
nied, the court may issue a bench warrant for the
person served as the officer or agent of the corpor-
ation, requiring him to be brought forthwith before
the court to plead on its behalf. 1953
10-7-73. Corporate violation - Hearing -

Penalty imposed to be a fine.

After the plea of the corporation is entered the
court must fix a time for the hearing of the cause,
and thereafter the proceedings therein shall be the
same as in the cases of natural persons charged with
violating a city or town ordinance, except that in
cases of conviction the penalty imposed in all inst-
ances shall be by way of fine. 1953
10-7-74. Execution on judgment against

corporation.

Whenever a fine and costs, either or both, shall
be imposed upon a corporation upon conviction for
a violation of a city or town ordinance, judgment
therefor may be collected on execution issued ont of
the court in the same manner as an execution in a
civil action, 1953
10-7-76. Payment of witness fees and mileage.

Whenever a criminal action arising out of the
violation of a city or town ordinance is tried on
appeal, the per diems and mileage of witnesses for
the prosecution shall be paid out of the treasury of
the city or town in which such action originated. 195

Article 12, [Repealed]

Article 13, City Resources.

10-7-79. Power of board of city commissioners or
council to provide for development of resonrces.

10-7-80. Development committee - Appolntment of
membery - Terms, compensation and expenses,
vocancies and removal of members,

10-7-81. Development commities - Election of officers
- Employment of executive director.

10-7-82. Development commitiee - Functions.

10-7-83. Power of board of city commissioners or
councll Lo contract with other anthoritles.

10-7-84. Expenditure of city funds authorized,

10-7-85. Support of the arts.

10-7-86. Muuicipality may adopt Utah Procurement
Code.

10-7-87. Procurement - Use of recycled goods.

of the city’s mineral, water, manpower, industrial
and other resources. 1965
10-7-80. Development commitiee - Appointment

of members - Terms, compensation and

expenses, vacancies and removal of members.

The board of city commissioners or council of
any city within the state is hereby authorized and
empowered to appoint by resolution an unpaid
commission of three or more members, to be known
as the city resource development commitiee. One or
more members of the board of city commissioners
or council shall be designated by the board of city
commissioners or council as members of such com-
mittee. Each of the other members of the committee
shall be a resident of the city. The term of appoi-
nted members of the committee shall be two years
and until their respective successors have been app-
vinted. The members of the committee shall serve as
such without compensation, except that the board of
city commissioners or council may provide for rei-
mbursement of the members of the committee for
actual expenses incurred, upon presentation of
proper receipts and vouchers. The board of city
commissioners or council shall provide for the filling
of vacancies in the membership of the committee
and for the removal of a member for nonperform-
ance of duty or misconduct. 1968
10-7-81. Development committee - Election of

cfficers - Employment of execntive director.

The city resource development committee may
elect such officers from its members as it may deem
advisable and may, with consent and approval of
the board of city commissioners or council, employ
an executive director for the committee, 1965
10-7-82. Development committee - Functions,

It shall be the function of the city resource deve-
lopment committee to assist in the development of
the city’s mineral, water, manpower, industrial and
other resources, and to make such recommendations
to the board of city commissioners or council for
resource development programs as it may deem
advisable. 1965
10-7-83. Power of hoard of city commissioners or

council to contract with other suthorities.

The board of city commissioners or council may
co-operate with and enter into contracts with other
municipalities, local communities and counties for
the purpose of promoting the development of the
economic resources of their respective areas. 1965
10-7-84. Expenditure of city funds anthorized.

The board of city commissioners or council may
expend city funds as are deemed advisable to carry
out the purposes of this act, 1965
10-7-85. Support of the arts.

The governing body of any municipality may
provide for and appropriate funds for the support
of the ars, including but not limited to music,
dance, theatre, crafts and visual, folk and literary
art, for the purpose of enriching the lives of its
residents and may establish guidelines for the
support of the arts. 1
10-7-86. Municipality may adopt Utah

Procurement Code.

The governing body of any municipality may
adopt any or all of the provisions of the Utah Pro-
curement Code, Sections 63-56-1 et seq., or the
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10-9-103.

rules and regulations promulgated pursuant thereto.

10-7-87. Procurement - Use of recycled goods.

The procurement officer or other person respon-
sible for purchasing supplies for each municipality
shall:

(1) maintain for reference a copy of the current
listing of recycled items available on state contracts
as issued by the chief procurement officer under
Section §3-56-9 ; and

(2) give recycled items consideration when inviting
bids and purchasing suppties, in compliance with
Section 11-37-101 1992

Articte 5. [Repealed]

Chapter 9. Municipal Land Use
Development and Management.

Part 1, General Provisions.

Part 1, Planning Commission.

Part 3. General Pian,

Part 4. Zoning.

Part 5. Residential Facilities for Elderly.

Part 6. Residential Facllities for the Handicapped,
Part 7. Board of Adjustment.

Part 8. Subdivisions.

Part 9. Solar Energy Access.

Psart 10, Appeals and Enforcement.

Part 1. General Provisions,

10-9-101. Short title,

10-9-102. Parpose.

10-9-103. Definitions - Notice.

20-9-104. Stricter requirements.

10-9-105. State and federal property,

10-9-106. Property owned by other government units -
Effect of land use and development ordinances.

10-5-106.5. Manufactured homes.

10-9-101. Short titke.

This chapter shall be known as "The Municipal
Land Use Development and Management Act.” 1991
10-9-102. Purpose. .

To accomplish the purpose of this chapter, and in
order to provide for the health, safety, and welfare,
and promote the prosperity, improve the morals,
peace and good order, comfort, convenience, and
acsthetics of the municipality and its present and
future inhabitants and businesses, to protect the tax
base, secure economy in governmental expenditures,
foster the state’s agricultural and other industries,
protect both urban and nonurban development, and
1o protect property values, municipalities may enact
all ordinances, resolutions, and rules that they con-
sider necessary for the use and development of land
within the municipality, including ordinances, reso-
lutions; and rules governing uses, density, open
spaces, structutes, buildings, energy efficiency, light

*and air, air quality, transportation and public or
alternative transportation, infrastructure, public
facilities, vegetation, and trees and landscaping,
unless those ordinances, resolutions, or rules are
expressly prohibited by law. 59
10-9-103. Definitions - Notice.

(1) As used in this chapter: '

(a) "Billboard” means a freestanding ground sign
located on industrial, commercial, or residential
property if the sign is designed or intended to direct
attention to a business, product, or service that is
not sold, offered, or existing on the property where
the sign is located.

(b) "Chief executive officer” means:

(i) the mayor in municipalitics operating under all
forms of municipal government except the council-
manager form; or

(ii) the city manager, in municipalitics operating
under the council-manager form of municipal
government.

() "Conditional use” means a land use that,
because of its unique characteristics or potential
impact on the municipality, surrounding neighbors,’
or adjacent land uses, may not be compatible in
some areas or may be compatible only if certain
conditions are required that mitigate or etiminate the
detrimental impacts.

(d) "County” means the unincorporated area of
the county.

(¢} "Elderly person” means a person who is 60
years old or older, who desires or needs to live with
other elderly persons in a group setting, but who is
capabte of living independently.

() (i) "General plan” means a document that a
municipality adopts that sets forth general guidetines
for proposed future development of the land within
the municipality, as’'set forth in Sections 10-9-301
and 10-9-302

(ii) "General plan” includes what is also comm-
only referred to as a “master plan.”

(g) "Handicapped person " means a person who:

(i) has a severe, chronic disability atiributable to a
mental or physical impairment or to a combination
of mental and physical impairments that is likely to
continue indefinitely and that results in a substantial
functional limitation in three or more of the follo-
wing arecas of major life activity:

(A) selfcare; .

{B) receptive and expressive language;

(C) learning;

(D) mobility;

(E) self-direction;

(F) capacity for independent living; and

{G) economic setf-sufficiency; and

{(ii) requires a combination or sequence of special
interdisciplinary or generic care, treatment, or other
services that are individually planned and coordin-
ated to allow the person to function in, and contri-
bute to, a residential neighborhood.

(h) "Legislative body”™ means the city council or
city commission.

(i) "Lot line adjustment” in a subdivision means
the relocation of the property boundary line between
two adjoining lots with the consent of the owners of
record.

(§) "Municipality” means a city or town,

(k). "Nonconforming structure” means a structure
that:

(i) legally existed before its current zoning desig-
nation; and

(ii) because of subsequent zoning changes, does
not conform with the zoning regulation’s setback,
height restrictions, or other regulations that govern
the structure.

() "Nonconforming use” means a use of land
that:

(i) legally existed before its current zoning desig-

' nation;

(ii) has been maintained continuously since the
time the zoning regulation governing the land
changed; and

(iii} because of subsequent zoning changes, does
not conform with the zoning regulations that now
govern the land.

(m} "Official map” means a map of proposed
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streets that has the legal effect of prohibiting deve-
lopment of the property until the municipality dev-
elops the proposed street.

(n) (i) "Residential facility for elderly persons”
means a single-family or multiple-family dwelling
unit that meets the requirements of Part 5 and any
ordinance adopted under authority of that part.

(ii) "Residential facility for elderly persons” does
not include a health care facility as defined by
Section 26-21-2

(o) "Residential facility for handicapped
persons” means a single-family or multiple-
family dwelling unit that meets the requirements of
Part 6 and any ordinance adopted under authority
of that part.

(p) "Special district” means all entities establi-
shed under the authority of Title 17A and any other
governmental of quasi-governmental entity that is
not a county, municipality, school district, or unit
of the state.

(Q) "Street” means public rights-of-way, inc-
luding highways, avenues, boulevards, parkways,
roads, lanes, walks, alleys, viaducts, subways,
tunnels, bridges, public casements, and other ways.

() (i) "Subdivision” means any land that is
divided, resubdivided or proposed to be divided into
two or more lots, parcels, sites, units, plots, -or
other division of land for the purpose, whether
immediate or future, for offer, sale, lease, or deve-
lopment cither on the instzllment plan or upon any
and all other plans, terms, and conditions.

(if} *Subdivision " includes:

{A) the division or development of land whether
by deed, metes and bounds description, devise and
testacy, lease, map, plat, or other recorded instru-
ment; and

(B} divisions of land for all residential and nonr-
esidential uses, including land used or to be used for
commercial, agricultural, and industrial purposes.

(s) "Unincorporated” means the area outside of
the incorporated boundaries of cities and towns.

(2) (a) A municipality meets the requirements of
reasonable notice required by this chapter if it:

(i) posts notice of the hearing or meeting in at
least three public places within the jurisdiction and
publishes notice of the hearing or meeting in 2
newspaper of general circulation in the jurisdiction,
if one is available; or

(i) gives actual notice of the hearing or meeting.

{b) A municipal legislative body may enact an
ordinance establishing stricter notice requircments
than those required by this subsection.

(¢} (i) Proof that one of the two forms of notice
authorized by this subsection was given is prima
facie evidence that notice was properly given.

(ii) If notice given under authority of this section
is not challenged as provided in Section 10-9-1001
within 30 days from the date of the meeting for
which the notice was given, the notice is considered
adequale and proper. 1995
10-9-104. Stricter requirements.

(1) Except as provided in Subsection (2), munici-
palities may enact ordinances imposing stricter req-
nirements or higher standards than are required by
this chapter.

(2) A municipality may not impose stricter requi-
rements or higher standards than are required by:

(a) Section 10-9-106

(b) Section 10-9-106.5

{¢) Part 5, Residential Facilities for Elderly
Persons; and

(d) Pant 6, Residential Facilities for Handicapped

Persons.

10-9-105. State and federal property.
Unless otherwise provided by law, nothing cont-

ained in Parts 4 and 8 of this chapter may be cons-

trued as giving the planning commission or the leg-

islative body jurisdiction over properties owned by

the state of Utah or the United States government. .

10-9-106, Property owned by other government

units - Effect of Jand nse and development

ordinances.

(1) (2) Each county, municipality, school district,
special district, and political subdivision of Utah
shall conform to the land use¢ and development
ordinances of any municipality when installing,
constructing, operating, or otherwise using any area,
land, or building situated within that municipality
only in 2 manner or for a purpose that conforms to
that municipality’s ordinances.

() In addition to any other remedies provided by
law, when a municipality’s land use and develop-
ment ordinances are being violated or about to be
violated by another political subdivision, that mun-
icipality may institute an injunction, mandamus,
abatement, or other appropriate action or procee-
ding to prevent, enjoin, abate, or remove the impr-
oper installation, improvement, or use. .

{2) A school district is subject to a municipality’s
land use regulations under this chapter, except that
a municipality may not:

(a) impose requirements for landscaping, fencing,
aesthetic considerations, construction methods or
materials, building codes, building use for educati-
onal purposes, or the placement or use of temporary
classroom facilities on schoo] property;

(b) require a school district to participate in the
cost of any roadway or sidewalk not reasonably
necessary for the safety of school children and not
located on or contiguous to school property, unless
the roadway or sidewalk is required to connect an
otherwise isolated school site to an existing
roadway;

(¢) require a district to pay fees not authorized by
this section; .

(d) provide for inspection of schoo! construction
or assess a fee or other charges for inspection,
untess neither the school district nor the state supe-
rintendent has provided for inspection by an inspe-
ctor, other than the project architect or contractor,
who is qualified under criteria established by the
state superintendent with the approval of the state
building board and state fire marshal;

(¢) require a school district to pay any impact fee
for an improvement project that is not rcasonably
related to the impact of the project upon the need
that the improvement is to address; or

(0 imposc regulations upon the location of a
project except as necessary to avoid unreasonable
risks to health or safety. 1992
10-9-106.5. Manufactured homes.

(1) For purposes of this section, a manufactured
home is the same as defined in Section 58-56-3 ,
except that the manufactured home must be atta-
ched to a permanent foundation in accordance with
plans providing for vertical loads, uplift, and lateral
forces and frost protection in compliance with the
applicable building code. All appendages, including
carports, garages, storage buildings, additions, or
alterations must be built in compliance with the
applicable building code.

(2) A manufactured home may not be excluded
from any zone of area in which a single-family

199
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10-9-302,

residence would be permitted, provided the manuf-
actured home complies with all local zoning, buil-
ding code, and subdivision requirements, including
any restrictive covenants, applicable to single family
residence within that zone or area. 1996

Part 2, Planning Commission.

10-9-201. Appointment, term, vacancy, and
compensation.

10-9-202. Ovganization and procedures.

10-9-203. Use of state data.

10-9-204. Powers and duties.

10-9-205. Entrance upoo land,

10-9-201. Appointment, term, vacancy, and
compensation.

{1) (a) Each municipality may enact an ordinance
establishing a planning commission.

(b) The ordinance shall define:

(i) the number and terms of the members;’

(ii) the mode of appointment;

(iii) the procedures for filling vacancies and
removal from office; and

(iv) other details relating to the organization and
procedures of the planning commission.

(2) The legislative body may fix per diem compe-
nsation for the members of the planning commis-
sion, based on necessary and reasonable expenses
and on meetings actually attended. 1991
10-9-202. Organization and procedures.

(1} The planning commission shall elect a chairp-
erson from its members as provided by the ordin-
ance establishing the planning commission.

(2) (a) The planning commission may adopt poli-
cies and procedures for the conduct of its meetings,
the processing of applications, and for any other
purposes considered necessary for the functioning of
the planning commission.

(b} The legislative body may provide that those
policies and procedures be approved by the legisla-
tive body before taking effect. 1991
10-9-203, Use of state data,

(1) The planning commission may oblain access to
and use any data and information held by the state
or any of its agencies:

(a) that is classified "public”; and

(b} that is classified "protected” if the planning
commission’s use of the data is lawfully authorized
or if the data will be used for a purpose similar to
the purpose for which it was gathered.

(2) Each state official, department, and agency
shall:

(a) make any data and information requested by
the planning commissions available if authorized
under the requirements of this section; and

(b) furnish any other technical assistance and
advice that they have evailable to planning commi-
ssions without additional cost 1o the municipality. w1

10-9-204. Powers and dutles.

The planning commission shall:

(1) prepare and recommend a general plan and
amendments to the general plan to the legislative
body as provided in this chapter;

(2) recommend zoning ordinances and maps, and
amendments to zening ordinances and maps, to the
legislative body as provided in this chapter;

(3) administer provisions of the zoning ordinance,
where specifically provided for in the zoning ordin-
ance adopted by the legislative body;

(4) reccommend subdivision regulations and ame-
ndments to those regulations to the legislative body

as provided in this chapter;

(5) recommend approval or denial of subdivision
applications as provided in this chapter;

(6) advise the legislative body on matters as the
legislative body directs;

(7 hear or decide any matters that the legislative
body designates, including the approval or denial of,
or recommendations to approve or deny, conditional
use permits;

(B) exercise any other powers:

(a) that are necessary to enable it to perform its
function; or

(b) delegated to it by the legislative body.
10-9-205. Entrance upon land.

The planning commission or its authorized agents
may enter upon any land at reasonable times to
make examinations and surveys. 1952

Part 3. General Plan.

10-9-301. General plan.

10-9-302. Plan preparstion.

10-9-303. Plan sdoption.

10-9-304. Amendment of plan.

10-9-305. Effect of the plan on public uses.
10-9-306, Effect of official maps,

1991

10-9-301. General plan.

(1) In order to accomplish the purposes set forth
in this chapter, each municipality shall prepare and
adopt a comprehensive, long-range general plan
for:

(a) present and future needs of the municipality;
and

(b) growth and developmen: of the land within
the municipality or any part of the municipality.

(2) The plan may provide for:

(a) health, general wetfare, safety, energy conse-
rvation, transportation, prosperity, civic activities,
aesthetics, and recreational, educational, and cult-
ural opportunities;

(b) the reduction of the waste of physical, finan-
cial, or human resources that result from either
excessive congestion or excessive scattering of pop-
ulation;

(c) the efficient and economical use, conservation,
and production of the supply of:

(i) food and water; and

(ii) drainage, sanitary, and other facilities and
resources;

(d) the use of energy conservation and solar and
renewable energy resources;

{¢) the protection of urban development; and

(f) the protection and promotion of air quality.

(3} The municipality may determine the compre-
hensiveness, extent, and format of the general plan ‘on
10-9-302. Plan preparation.

(1) (a) The planning commission shal! make and
recommend to the legislative body a proposed
general plan for the area within the municipality.

(b) The plan may include areas outside the bou-
ndaries of the municipality if, in the commission’s
judgment, they are related to the planning of the
municipality’s territory,

{c) Except as otherwise provided by law, when the
plan of a municipality involves territory outside the
boundaries of the municipality, the municipality
may not take action affecting that territory without
the concurrence of the county or other municipali-
ties aff