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PREFACE

{

These 1998 Cumulative Annual Pocket Parts and Supplementary
Pamphlets contain laws of a general and permanent nature through Act
No. 1997-66, the last law of the 1997 Regular Session of the General
Assembly.

The laws are classified to Purdon’s Pennsylvania Statutes Annotated
and/or to Purdon’s Pennsylvania Consolidated Statutes.

Citations following the text of sections to official P.L. numbers are to
local page numbers, ie., the page on which the text actually begins,
through 1973 legislation. Beginning with 1974 legislation, and continu-
ing to date, P.L. numbers are to the first page of an act.

The annotations from the decisions of the State and Federal Courts
construing the laws close with cases publlshed as of February 21, 1998,
reported in:

Atlantic Reporter, Second Series - 704 A.2d 221
Pennsylvania Reports 548 Pa.
Pennsylvania Superior Court Reportg——--seecr-—weeer 456 Pa.Super.
Lower Court Reports Current Vols.
Supreme Court Reporter 118 5.Ct. 902
United States Reports 516 U.S. (part)
Lawyers’ Edition, Second Serieg—---—--—————— — 139 L.Ed.2d (part)
Federal Reporter, Third Series 132 F.3d 1462
Federal Supplement 983 F.Supp. 196
Federal Rules Decisions 175 F.R.D. 588
Bankruptcy Reporter 215 B.R. 637
Federal Claims Reporter 39 Fed.Cl. 304
Opinions of the Attorney General-------—-- Op.Atty.Gen. 1996, No. 97-1
Other Standard Reports

For subsequent judicial constructions, pending the publication of the
next supplementary service, see Table of Statutes Construed in the
later permanent volumes and weekly Advance Sheets of the Reporters
listed above.

Library References to Key Number Digests, to Corpus Juris Secun-
dum and to Pennsylvania Law Encyclopedia are included as a conven-
ient aid to research.

Later laws and annotations will be cumulated in subsequent pocket
parts and annotated pamphlets. For advance copies of laws enacted at

subsequent sessions of the Legislature, see the Pennsylvania Session
Law Service or the WESTLAW PA-LEGIS Database.
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PENNSYLVANIA FROM WEST GROUP

GOODRICH-AMRAM 2D

STANDARD PENNSYLVANIA PRACTICE 2D

i

SUMMARY OF PENNSYLVANIA JURISPRUDENCE 2D |

PENNSYLVANIA PRACTICE SERIES

Pennsylvania Evidence |,
Leonard Packel and Anne Bowen Poulin

Pennsylvania Criminal Procedure—Forms
) and Commentary
‘David Rudovsky and Leonard Sosnov
i+ . ' Pennsylvania Torts: Law and Advocacy -
S. Gerald Litvin and Gerald A. McHugh, Jr.
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¢ . Charles R. Gibbons
"¢’ WEST’S PENNSYLVANIA FORMS

e ‘Civil Procedure - -
Glbbons Kraut, Edgar and Frenkel
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! David Hofstein and Judith Widman
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N James Kozloff. .. .
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COORDINATED RESEARCH IN PENNSYLVANIA FROM WEST

Pennsylvania Rules of Court
State and Federal
Pennsylvania Criminal Justice Pamphlet
Pennsylvania Family Law Pamphlet
Pennsylvania School Laws and Rules
Pennsylvania Law Finder

WESTLAW
WESTCheck® and WESTMATE®
: WIN®
WESTfax®
West CD-ROM Libraries™

WESTLAW, WEST BOOKS and
West CD-ROM Libraries™
The Ultimate Research System

To order any of these Pennsylvania practice tools, call your
West representative or 1-800-328-9352.

NEED RESEARCH HELP?

If you have research questions concerning WESTLAW or West
Publications, call West Reference Attorneys at 1-800-733—-2889.

" Internet Access

Contact the West Editorial Department directly with your ques-
tions and suggestions by e-mail at

editor@westgroup.com.
Visit West’s home page on the World Wide Web at
http//www. westgroup.com

April, 1998




WESTLAW ELECTRONIC
RESEARCH GUIDE

WESTLAW, Computer Assisted Legal Research
WESTLAW is part of the research system provided by West Group.
With WESTLAW, you find the same quality and integrity that you have
come to.expect from West books. For the most current and comprehen-
sive legal research, combine the strengths of West books and WEST-
LAW,

WESTLAW Adds to Your Library

Whether you wish to expand or update your research, WESTLAW can
help. Far instance, WESTLAW is the most current source for case law,
including slip opinions and unreported decisions. In addition to case
law, the online availability of statutes, statutory indexes, legislation,
court rules and orders, administrative materials, looseleaf publications,
texts, periodicals, news and business information makes WESTLAW an
important asset to any library. Check the online WESTLAW Directory
or the print WESTLAW Database Directory for a list of available data-
bases and services. Following is a brief description of some of the capa-
bilities that WESTLAW offers.

Natural Language Searching

You can now search most WESTLAW databases using WIN®, the revo-
lutionary Natural Language search method. As an alternative to for-
mulating a query using terms and connectors, WIN allows you to simply
enter a description of your research issue in plain English;
What is the government’s obligation to wam military
personnel of the danger of past exposure to radiation?

WESTLAW then retrieves the set of documents that have the highest
statistical likelihood of matching your description.

Retrieving a Specific Document

When you know the citation to a case or statute that is not in your
library, use the Find service to retrieve the document on WESTLAW.
Access Find and type a citation like the following:

find 42 pa.c.s.a. 7302
find 40 p.s. 1008.3
find 289 pa super 248
find 495 pa 177

Updating Your Research
You can use WESTLAW to update your research in many ways:
¢ Retrieve cases citing a particular statute.

s Update a state statute by accessing the Update service from the
displayed statute using the jump marker.

Vil



WESTLAW GUIDE

e Retrieve newly enacted legislation by searching in the appropriate
legislative service database.

# Retrieve cases not yet reported by searching in case law data-
bases. ‘

e Read the latest U.S. Supreme Court opinions within an hour of
their release.

¢ Update West digests by searching with topic and key numbers.

Determining Case History and Retrieving Citing Cases
KeyCiteSM, the new citation research service developed by West Group
and made available through the WESTLAW computer-assisted legal re-
search service, integrates all the case law on WESTLAW, giving you the
power to

¢ trace the history of a case;

® retrieve a list of all cases on WESTLAW that cite a case; and

¢ track legal issues in a case.
Citing references from the extensive library of secondary sources on
WESTLAW, such as ALR® annotations and law review articles, are
covered by KeyCite as well. You can use these citing references to find
case discussions by legal experts.
Now, in this one service on WESTLAW, you receive

¢ the case-verification functions of Insta-Cite®;

+ the case-citing functions of Shepard’s® and Shepard’s PreView®;

and

e the currentness of QuickCite®.
In addition, KeyCite is completely integrated with West’s Key Number
System so that it provides the tools for navigating the case law data-
bases on WESTELAW. Only KeyCite combines the up-to-the-minute
case-verification functions of an online citator service with the case-
finding tools needed to find relevant case law.

Additional Information

For more detailed information or assistance, contact your WESTLAW
Account Representative or call 1-800-REF-ATTY (1-800-733-2889).

WESTfax®

Call 1-800-562-2FAX to order full text cases by fax. Pricing:
$7.00 per case plus $1.50 per page ($1.00 per page after 10 pages)
and applicable tax. Mail and overnight delivery also available.
Cases include current history (reversed, overruled, ete.). Hours:
8:00 a.m.—6:00 p.m., central time, Monday through Friday. Avail-
able only in U.S.A. Order subject to approval of vendor. Price
subject to change without notice.

VIII



TITLES OF
PURDON’S PENNSYLVANIA STATUTES
AND
PURDON’S PENNSYLVANIA
CONSOLIDATED STATUTES

Title Purdon’s Statutes Purdon’s Consolidated Statutes
1 Adoption [Repealed]--———-—-——--—-- General Provisions
2 Aeronautics Administrative Law and
- Procedure
3 Agriculture Agriculture Code
4 Amusements Amusements
5 Arbitration [Repealed] ---———-—~ Athletics and Sports -
6 Bailees and Factors -—----semvammeee Bailees and Factors
7 Banks and Banking ------—-—--—-—-- Banks and Banking
8 Bonds and Recognizances -—---—-- Boroughs and Incorporated
o Towns
9 Burial Grounds Burial Grounds
10 Charities and Welfare ———-————- Charities
11 Children . Cities
12 Civil and Equitable Remedies
and Procedure [Repealed}----—~ Commerce and Trade
12A Uniform Commercial Code
[Repealed] .
13 Constahbles . Commercial Code
14 Cooperative Associations -——--—— Community Affairs
15 Corporations and Unincorporated '
Associations Corporations and Unincorporated
Associations
16 Counties Counties
17 Courts (Repealed} -——————————— Credit Unions

18 Crimes and Offenses [Repealed] - Crimes and Offenses
19 Criminal Procedure [Repealed] --(Reserved)
20 Decedents’ and Trust Estates

[Repealed] Decedents, Estates and
) ! Fiduciaries
21 Deeds and Mortgages -————-— {Reserved)
22 Detectives Detectives and Private Police
23 Divorce Domestic Relations
24 Education Education
25 Elections and Electoral Districts - Elections
26 Eminent Domain -—---r—eeemvemmee Eminent Domain
27 Escheats _ Environmental Resources
28 Evidence and Witnesses
[Repealed] Escheats
29 Fences Federal Relations
30 Fish [Repealed] Fish




TITLES OF PENNSYLVANIA STATUTES

Title Purdon’s Statutes Purdon’s Consolidated Statutes .
31 Food Food
32 Forests, Waters and State Parks- Forests, Waters and State Parks
33 Frauds, Statute of—----m-vememence e Frauds, Statute of
34 Game (Repealed] ~——-remmmemmmeae v Game
35 Health and Safety--~--—e e - Health and Safety
36 Highways and Bridges -—-—————- Highways and Bridges
37 Hotels and Lodging Houses —-—-—— Historical and Museums
38 Industrial Police ~——————~——~--—— Holidays and Observances
39 Insolvency and Assignments-----— Insolvency and Assignments
40 . Insurance Insurance
41 Interest (Reserved)
42 Justices of the Peace, Aldermen
and Magistrates [Repealed}-—— Judiciary and Judicial
Procedure
43 Labor Labor
44 Legal Holidays and Observances - Law and Justice
45 Legal Notices and
Advertisements ————————e-— Legal Notices
46 Legislature and Statutes --—-—--—-—-— Legislature
47 Liquor Liquor -
48 Marriage Lodging and Housing
49 Mechanics’ Liens -——————e—meeeeee Mechanics’ Liens
50 Mental Health Mental Health
51 Military Affairs [Repealed] -—--—— Military Affairs
52 Mines and Mining—————~—~—-----— Mines and Mining
53 Municipal and Quasi-Municipal
Corporations Municipalities Generally
54 Names [Repealed]--—-—-seeeo- Names .
55 Navigation (Reserved)
56 Negotiable Instruments—e————— (Reserved)
Notaries Public— Notaries Public
58 0il and Gas Cil and Gas
59 Partnerships {Reserved)
60 Peddlers Peddlers
61 Penal and Correctional
Institutions Penal and Correctional
Institutions
62 Poor Persons and Public Welfare- Procurement
63 Professions and Occupations .
(State Licensed) «———————-—v— Professions and Occupations
(State Licensed)
64 Public Lands Public Authorities and Quasi-
Public Corporations
65 Public Officers Public Officers
66 Public Service Companies
[Repealed] = Public Utilities
67 . Railroads, Railways and Canals.
See Title 15 Public Welfare
68 Real and Personal Property --——-- Real and Personal Property
69 Sales Savings Associations
70 Securities Securities
71 State Government -————————o State Government
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Title

72
73
74
75
76

77
78

TITLES OF PENNSYLVANIA STATUTES

Purdon’s Statutes

Taxation and Fiscal Affairs-----—
Trade and Commerce -—---=-e-eemux

United States

Vehicles [Repealed] ——————————-

Weights, Measures and
Standards [Transferred to
Title 31, Food; Title 68, Real
and Personal Property;
Title 73, Trade and

Commerce]

Workmen's Compensation ----——-

Purdon’s Consolidated Statutes
Taxation and Fiscal Affairs
Townships

Transportation

Vehicles

Weights, Measures and
Standards ’
Workmen's Compensation
Zoning and Planning
Supplementary Provisions






ABBREVIATIONS

AmLJ.NS.
Am.LJ.,0.8.
Am.L.Reg.N

B R et

Am.L.Reg. 0.8, ——vm

Am.Rep.

Am . St.Rep. ---m—--mmmmemeee

Am.U.L.Rev.
Anml L.

Ann.Cas.

Ashm, -~———-

Baldw.

Beaver
Ben.

Berkely Women's L.J. ———

Berks

Binn.

Binns’ Just. -

Biss.

Black

Blair ---

Blatchf.C.C.

Bond

Brooklyn L.Rev. <--eeeemreen

Browne
Brock.

Bucks

Buff.L.Rev. --

Atlantic Reporter

Atlantic Reporter, Second Series

Abbott’s Circuit Court Reports, U.S.

Abbott’s Admiralty Reports, U.S.

Adams County Legal Journal

Addison’s Reports

American Decisions

American Journal of Law & Medicine

American Journal of Trial Advocacy

American Law Journal, New Series

American Law Journal, Hall's

American-Law Register, New Series

American Law Register, Old Series

American Reports

American State Reports

American University Law Review

Animal Law

American & English Annotated Cases

Ashmead’s Reports

Baldwin’s Reports, U.S.

Beaver County Legal Journal

Benedict’s Reports, U.S.

Berkeley Womein’s Law Journal

Berks County Law Journal

Binney’s Reports

Binns’ Justice

Bissell's Reports, U.S,

Black's United States Supreme Court
Reports

Blair County Law Reports

Blatchford’s Reports, U.S.

Bond's Reports, UJ.S.

Bankruptey reports

Brightly’s Election Cases

Brightly’s Nisi Prius Reports

Brooklyn Law Review

P. A. Browne’s reports

Brockenbrough’s Reports, U.S.

Bucks County Law Reporter

Buffalo Law Review

Boston University Law Review

Brigham Young University Law Review

United States Court of Appeals

United States Circuit Court of Appeals

Cambria County Legal Journal

Cambria County Reports

Campbell’s Legal Gazette Reports

XI1L



ABBREVIATIONS

Cardoza L.Rev. ———————- Cardozo Law Review

Case W.Res.L.Rev. ~———---- Case Western Reserve Law Review

Cath. U.L.Rev. e Catholic University Law Review

Cent. Central Reporter

C.C. (see Pa.C.C.) -mmmemmmn County Court Reports

Chest. z Chester County Reports

CJd. Corpus Juris

CJ.s. Corpus Juris Secundum

CL.Ct. Claims Court Reporter

Clark Clark’s Pennsylvania Law Journal Reports

CILiff. Clifford’s Reports, U.S.

Colum.Hum.Rts.L.Rev. ---- Columbia Human Rights Law Review

Colum.J. Gender & L. ——— Columbia Journal of Gender and Law

Colum.J.L. & Soc.Probs. -— Columbia Journal of Law & Social Problems

Com. Commonwealth

Const. Constitution

Cont.Elect.Case ---~—--—— -- Contested Election Cases, U.S.

Cornell L.Rev, ———m—memmeeme Cornell Law Review

Corp. Pennsylvania Corporation Reporter

C.P.Rep. Common Pleas Reporter

Crabhe Crabbe’s Reports, U.S.

Cranch Cranch’s United States Supreme Court
Reports

Cranch C.C. —-—mmrmeee Cranch’s Circuit Court Reports US.

CLCt. Claims Court Reporter

Cumb. Cumberland Law Journal

Curt.C.C. e - Curtis’ Reports, U.S.

Daily LN, - Daily Legal News

Daily L.R. -—-—-—---=-———— Daily Legal Record

Dall. Dallas’ United States Supreme Court
Reports

Dauph. Dauphin County Reports .

D.C. United States District Court

Deady Deady’s Reports, U.S.

Del. Delaware County Reports

Del.Co.L..J. -~—-—--~—--———— Delaware County Legal Journal

Denv.U.L.Rev. -———-—e—e—mm Denver University Law Review

DePaul L.Rev. -——-—--mce DePaul Law Review

Dick L.Rev, -—=—~——mee—— Dickingon Law Review

Dill. Dillon’s Reports, U.S.

Dist. Pennsylvania District Reports

D.&C. Pennsylvania District & County reports

D, & C.2d - ————mmmmmee District & County Reports, Second Series

Docket, The Docket

Dug.L.Rev. ~———--mer—— - Duquesne University Law Review

East. Eastern Reporter

Elder LJ. ---e-ee———ee Elder Law Journal

Emory L.J. --——----sseeee- Emory Law Journal

Erie Erie County Law Journal

F. Federal Reporter

F.2d Federal Reporter, Second Series

F.3d Federal Reporter, Third Series

Fay.L.J. Fayette Legal Journal

Fed.Cas.No. ——————e— Federal Cases

Fed.Cl. Federal Claims Reporter

XIV



ABBREVIATIONS

Fed.Comm.L.J. -e—emreememe Federal Communications Law Journal
F.R.D. Federal Rules Decisions
F.Supp. Federal Supplement
Fiduciary ---—--————mmeer e Fiduciary Reporter
Fisher . Fisher’s Prize Cases, U.S.
Fla.St.U.L.Rev. -—————— Florida State University Law Review
Flip. Flippin’s Reports, U.S.
Fordham I..Rev. -—————— Fordham Law Review
Foster Foster’'s Legal Chronicle Reports
Gall. : Gallison's Reports, U.S.
Gilp. Gilpin’s Reports, U.S.
Grant Grant’s Cases
Hall's Am.L.J. ---——-ere-r Hall’'s American Law Journal
Hastings Const.L,Q. ------- Hastings Constitutional Law Quarterly
Haz.Pa.Reg. ——————v—x Hazard’s Register of Pennsylvania
Haz.U.SReg —~———-—— Hazard’s United States Register
Hempst. Hempstead’'s Reports, U.S.
Holmes Holmes’ Reports, U.S.
Hopk. Adm. ---—--meer—-- ~ Hopkinson's Admiralty Cases
Hopk.Wks, --———mm—meee - Hopkinson’s Works
Hous.L.Rev. --————eveer Houston Law Review
How. Howard's United States Supreme Court
Reports
Id. Idem. The same
Idaho L.Rev. ---eemrmeemeemm Idaho Law Review
Jour. Law —--——--—e——euiem.. Journal of Law
J.L. & Com. —————-rm—- Journal of Law and Commerce
J.Marshall L.Rev. —--—— — John Marshall Law Review
J.P. Justice of the Peace
Just. Justice’s Law Reporter
Key (=) American Digest Key Number System
Kulp Kulp’s Report, Luzerne Legal Register
. Reports
L.Ed. United States Supreme Court Reports,
. Lawyers’ Edition
L.Ed.2d United States Supreme Court Reports,
Lawyers’ Edition, Second Series
Lack.Bar —-—-—emmeeeer e ~ Lackawanna Bar
Lack.Bar R, —~—-mreomone- Lackawanna Bar Reports
Lack.Co.Rep. -——--—-—mr - See Wilcox
Lack.Jur. ———————e—w Lackawanna Jurist
Lack LLN. - Lackawanna Legal News
Lack.L.R., ———————cmev. Lackawanna Legal Record
Lanc.Bar ———————seuo Lancaster Bar
Lanc.Rev. -————eeeee— Lancaster Law Review
Law.L.dJ. Lawrence Law Journal
Law Times, N.S. —~~~——~ Law Times, New Series
Law Times, 0.8, --—-———-— Law Times, Old Series, Luzerne
Lebanon -w——c-eeves—ee— ~ Lebanon County Legal Journal
Leg. Chron, ---—----—mme- See Foster
Leg.Gaz. Legal Gazette
Leg.Gaz Rep. -————r—o—a— See Camp
Leg.Op. Legal Opinion
Leg. Rec. Legal Record Reports
Leg. & Ins.Rep. -——--———-- Legal and Insurance Reporter, Pa.
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ABBREVIATIONS

Leh.L.J. Lehigh County Law Journal

Lehigh Lehigh Valley Law Reporter

L. & Sexuality ---—-—--——--— Journal of Law & Sexuality

L1 Legal Intelligencer

Low. Lowell’s Reports, U.S.

Loy.U.Chi.L.J, -———~—~~~— Loyola Univeristy of Chicago Law Journal

L.R.A. Lawyers’ Reports Annotated

LR.A., NS - Lawyers’ Reports Annotated, New Series

Luz.L.J. Luzerne Law Journal

Luz.L.O. Luzerne Legal Observer

Luz.L.Reg. --m-e—m--mommmeeen Luzerne Legal Register

Luz. L. Reg.Rep. ———-v-memmn Luzerne Legal Register Reports,
Continuation of Kulp

Luz L T, N.8, —eeeeoeee Luzerne Law Times, New Series

Luz.L.T.,0.8. ~———ee—— Luzerne Law Times, Old Series

Lycoming ---—w——mm e Lycoming Reporter

MeAll. McAllister’s Reports, U.S.

McCrary McCrary’s Reports, U.S.

McLean McLean’s Reports, U.S.

Mag. & Con. --—————-——— Magistrate and Constable

Maryland L.Rev. ~—--——-— Maryland Law Review

Mason Mason'’s Reports, U.S.

Mercer L.Rev. -———-———— Mercer Law Review

Miles Miles’ Reports

Mo.L.Rev, e Missouri Law Review

Mona. Monaghan's Reports

Monroe LR, —————-——u Monroe Legal Reporter

Montg. Montgomery County Law Reporter

Mun. Municipal Law Reporter

Nat.Bank Reg. (or N.B.R.) National Bankruptcy Register Reports, U.S.

Nat.Resources & Env’t -—~ Natural Resources & Environment

Newb.Adm. - Newberry's Admiralty Reports, U.S.

New Eng. J. on Crim. &

Civ. Confinement -------- - New England Journal on Criminal and Civil

Confinement

Niles Reg. --=m=-m--memereameaen Niles’ Register

North. Northampton County Reports

Northumb,Co, -----—----—---- Northumberland County Legal News

Northumb.L.J. ---—--—-—-———— Northumberland Legal Journal

N.C.LRev. --~-—~——--=—-- North Carolina Law Review

N.D.L.Rev.-----w-m—————-o North Dakota Law Review

N.Y.UL.Rev. ~————we— New York University Law Review

N.Y.U.Rev.L. & Loc.

Change —--—————--———— New York University Review of Law and

Social Change

Olcott Olcott’s Admiralty Reports, U.S.

Q.1.4. Olwines Law Journal

Op.Atty.Gen. ---——-—-~—~— Opinions of the Attorney General

Or.L.Rev. Oregon Law Review

Pa. Pennsylvania State Reports

PaBAQ. - Pennsylvania Bar Association Quarterly

Pa.Bk.Cas, -——=—m---—-— Pennsylvania Bank Cases

Pa.C.C, Pennsylvania County Court Reports

Pa.C.S A, e Pennsylvania Consolidated Statutes
Annotated

XVl



ABBREVIATIONS

Paine Paine’s Report, U.S,

Pa.LJ. Pennsylvania Law Journal

Pa.LL.M. Pennsylvania Law Magazine

Pa.L.S. Pennsylvania Law Series

Pa.L.Rec. ~-——----———-——— Pennsylvania Law Record

Pa.0.C. Orphans’ Court

Pa.R.Admis.-—————————— Bar Admission Rules -

PaRAP., —mmeemmeerme e Rules of Appellate Procedure

Pa.R.CIJC ———mmommmemem Code of Judicial Conduct

PaR.C.LE, «cmmmmmmeeeemn Rules for Continuing Legal Education

PaRCP. ———mm Rules of Civil Procedure

PaR.C.P.D.J. --=-—ewem—— Rules of Conduct, Office of Standards and
Civil Procedure for District Judges

PaR.Crim.P. -~——————rmmn Rules of Criminal Procedure

PaR.D.E. ———-—-——-———— Rules of Disciplinary Enforcement

PaR.J.A. ——e—ennmmmem-m— Rules of Judicial Administration

Pa.R.J.Disc.Int. -—-——esnnem- Court of Judicial Discipline Interim Rule

Pa.R.Phila.Mun.Ct.RCP — Philadelphia Municipal Court Rules
. of Civil Procedure

Pars. Parson’s Select Equity Cases

Pa.Super, - Pennsylvania Superior Court Reports

Pears. Pearson’s Reports

PEB Permanent Editorial Board for the Umform
Commercial Code

Penny. Pennypacker’s Supreme Court Reports

Penny.Col.Cas. ---ss=memeeeems Pennypacker Colonial Cases

Pet. Peters’ United States Supreme Court
Reports

Pet.Adm. ——-——-remsmmm—m- - Peters Admiralty Reports, U.5.

Pet.C.C. Peters’ Circuit Court Reports, U.S.

P.F.S. P. F. Smith

Phila. Philadelphia Reports

Pitts. Pittsburgh Reports

P.L. Pamphlet Laws

PL.E. Pennsylvania Law Encyclopedia

P.L.J. Pittsburgh Legal Journal

P.S. Purdon’s Pennsylvania Statutes Annotated

P.&W. Penrose and Watts’ Reports

Rawle Rawle’s Reports

Sadler Sadler’s Pennsylvania Supreme Court
Cases

Santa Clara L.Rev. ----e-eem Santa Clara Law Review

Sawy. Sawyer’'s Reports, U.S.

Sch.L.R. Schuylkill Legal Record

Sch.Reg. ------——-—ss~—-- Schuylkill Register

Seton Hall J.Sport L. -——— Seton Hall Journal of Sport Law

Seton Hall Legis.J. ———— Seton Hall Legislative Journal

Shingle Shingle

Singers Singers Probate Cases

S5.Ct. United States Supreme Court Reporter

SINU.LJ., —meeeeemr e —— Southern Illinois University Law Review

SMU L.Rev, ——--——e-semeeee Southern Methodist University Law Review

Som. Somerset Legal Journal

Sprague ———————=—--——m— Sprague’s Reports, U.S.

St.Mary’s L.J. ~—-—mreem St. Mary's Law Journal

XVII



ABBREVIATIONS

Stetson L.Rev, <o Stetson Law Review

Story Story’s Reports, 1.8,

Sumn. - Sumner’s Reports, U.S.

Super.Ct.Rep. -—————— See Pa.Super.

Susq.L.Chron. -=—--mee—ememme Susquehanna Legal Chronicle

Syracuse L.Rev. -~-emeemm - Syracuse Law Review

S.&R. Sergeant & Rawle’s Reports

Taney Taney's Reports, U.S,

Temp.L.Q. ——————mmeem Temple Law Quarterly

Temp.L.Rev. -emmmmmeeeeommn -- Temple Law Review

Tort & Ins.L.J., ————ee—en Tort & Insurance Law Journal

Trial Trial

U.Chi.L.Rev. ---meeeeme e University of Chicago Law Review
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EFFECTIVE DATES OF ACTS

Section 1701 of Title 1, General Provisions, of Purdon’s Pennsylvania
Consolidated Statutes provides:

“(a) General rule.—Except as otherwise provided in this chapter all
statutes enacted finally at any regular session of the General Assembly
not containing a specified effective date shall be effective on the date
specified by that one of the following rules of construction in effect on
the date of final enactment of the statute;

“(1) Final enactment before May 18, 1929.—immediately upon
final enactment.

“(2) Final enactment on or after May 18, 1929 and before August
25, 1951.—on the first day of September next following their final
enactment,

“(3) Final enactment on or after August 25, 1951 and before Janu-
ary 10, 1960.—on the first day of September next following their
final enactment, or if finally enacted after the first day of September
of the year of the regular session, immediately upon final enactment,

“(4) Final enactment on or after January 10, 1960 and before June

6, 1969.—on the first day of September next following their final

" enactment, or if finally enacted after the first day of July of the year
of the regular session, 60 days after final enactment.

“(5) Final enactment on or after June 6, 1969.—60 days after final
enaciment.

“(b) Statutes enacted after effective date therein specified.—Except as
otherwise provided in this chapter all statutes enacted finally at any
regular session of the General Assembly after the effective date therein
specified shall be effective on the date specified by that one of the
following rules of construction in effect on the date of final enactment of
the statute:

“(1) Final enactment before January 10, 1960.—immediately upon
final enactment.

“(2) Final enactment on or after January 10, 1960.—60 days after
final enactment.”

1972, Dec. 6, P.L. 1339, No. 290, § 3, imd. effective.

A bill passed notwithstanding the objections of the Governor becomes
law on the day of the vote to override the veto in the second house.
Const. Art. 4, § 15. 0.A.G. No. 76-9, March 24, 1976.

For special effective dates of statutes making appropriations, statutes
affecting the budget of political subdivisions and statutes enacted at a
special session, see 1 Pa.C.S.A. §§ 1702 to 1704.
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TITLE 21
DEEDS AND MORTGAGES

Acts 1970, No. 230, approved November 25, 1970, as amended, establishes the
structure of the Pennsylvania Consolidated Statutes by listing the titles thereof
which will be implemented from time to time in the future. For text of the Act
tncluding the list of titles, see Title 1, Pa.C.S.A.

Title 21 of the Pennsylvania Consolidated Statutes appears as Appendix follow-
ing this title.

WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways. WESTLAW allows you to
® update your research with the most current information
# expand your library with additional resources

e retrieve direct history, precedential history and parallel citations with
the Insta-Cite service

For more information on using WESTLAW to supplement your research, see the
WESTLAW Electronic Researth Guide, which follows the Preface,
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CS.A. § 4103, ;
Theft by unlawful taking or disposition, see 18 §8 3354, 5144, 7141

Pa.CS.A § 3921..
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CHAPTER 1

DEEDS AND GENERAL PROVISIONS

FORM AND CONSTRUCTION

Section

10.1. Uniform parcel identifier; convey-
ances, mortgages, releases, and
other instruments.

14. - Repealed.

EXECUTION, PROBATE AND
ACKNOWLEDGMENT

GENERAL PrOVISIONS

50. Repealed.
52. Repealed.
52.1, 622, Repealed.
57. Repealed.

AutHORITY TO TAKE ACKNOWLEDGMENTS

142. Repealed.
145. Repealed.
146. Repealed.
147. Repealed.
148. Repealed.
154. Repealed.
155, 156. Repealed.
181, Repealed.
182. Repealed.
183. Repealed.
191. Repealed.
221. Repealed.

VALIDATION OF CERTAIN ACKNOWLEDGMENTS
AND CONVEYANCES

253.  Repealed.

255.  Repealed.

257.  Repealed.

258,  Repealed.

277.2. Repealed.

281.1. Defective -acknowledgments prior
to 1996.

283.3. County treasurers deeds prior to
December 31, 1965 validated;
no proof of service filed, ete.

287.  Deed or transfer without certifi-
cate showing residence.

289.  Records of legal instruments hav-
ing defective acknowledgments.

UniFoRM ACKNOWLEDGMENT ACT

291.3. Acknowledgment within the

United States.

291.7. Forms of certificates.

2918, Execution of certificate.

291.9. Authentication of acknowledg-

ments,

291.10. Acknowledgments under laws of

other states.

Section

291.10a. Acknowledgment by persons
serving in or with the armed
forces of the United States or
their dependents within or
without the United States.

REGISTRATION AND RECORDING
REGISTRATION IN GENERAL

329, City of Philadelphia, maintenance of
day book by commissioner of rec-
ords.

330. City of Phlladelphla issuance of re-
ceipts by commissioner of ree-

ords.
UxtrorM ParceL IDENTIFIER Law
331. Short title.
332. Definitions.
333. Ordinance requiring pertnanency of
county maps.
334, Assigning uniform parcel identifiers,
3356. Recording procedures.
336. Fees.
337. Home rule charter and optional plan
- counties.

NECEssITY OF RECORDING AND
CoMpULSORY RECORDING

352, 353. Repealed.
354. Repealed.
385. Repealed.

InsTRUMENTS SUBJECT T0 RECORD

381. Deeds, etc., duly executed and ac-
knowledged out of the state, may
be recorded.

392 t0 394. Repealed.

395 t0 397, Repealed.

398. Repealed.

403. Wills probated outside state; exem-

plified copies.

Lease or sublease or agreement to

lease or sublease,

Memorandum of lease, sublease or

agreement.

Indexing of lease,

agreement.

Effect of recording lease, sublease,

agreement or memorandum.

Construction of act regarding lease,

sublease or agreement.

Effect of recording memorandum of

lease, sublease or agreement.

Application of act regarding lease,

sublease or agreement.

404.
405.
408, sublease or
407.
408,
409.

410.
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Section
RECORDING OF AFFIDAVITS

451. Recording of affidavits; admissibili-
ty into evidence.

452. Contents of affidavit.

453, Requirements of affidavit; certifica-
Hon; index,

ReproDUCTION OF MAPS; PLATS, 0R PLANS

481. Court direction; process; originals
preserved.

482, Expense.

PROOF OF LOST DEED AND PLANS
491, 492. Repealed.
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Note 7
Section
493. Repealed, '
494. Hepealed.
495, Repealed.
RESULTING TRUSTS
602. Repealed.

USE REGISTRATION PERMITS

611.  Legislative findings.
612, Definitions.
613.  Certificates.

613.1. Agreements of sale.
614.  Non-conforming uses.
615.  Penalties.

FORM AND CONSTRUCTION

§ 1. Form of deed

Library References

P.L.E. Deeds § 4.

Notes of Decisions

1. Construction and application

Grantor is estopped to assert anything in dero-
gation of his deed, as against grantee. Daley v.
Hombaker, 472 A2d 703, 325 PaSuper: 172,
Super.1984, :

3. Langwage of instrument

Fact that one of boundary lines could have
been better described in deed conveying to Port
Authority certain property in which city had an
interest in no way impaired adequacy of descrip-
tion or validity of deed, Port Authority of Alle-
gheny County v. Flaherty, 293 A.2d 152, 6 Pa.
Cmwith. 135, Cmwlth.1972,

The principle that a deed should be construed
most strongly against the grantor is recognized,
but it has no priority over other rules of con-
struction. The objective in construing an ambig-
uous provision in a deed is to find the intention
of the parties and if this can be ascertained,
other rules of construction are unnecessary.
Chapleski v, Com. Dept. of Highways, 44 Nor-
thumb.L.J 1 (1972), affirmed 291 A2d 360, 5
Pa.Cmwlth. 482,

7. Description

Where language in deed to plaintiffs’ predeces-
sors in title merely expressed that lateral bound-
ary lines were paralle] and at right angles to
avenue, and that the line of the 44-foot wide
street which constituted one of the lateral bound.
aries was situated at right angle to the avenue,
this clearly defined boundary could not be al-
tered by the course of the private strect as jt had
been described in a deed conveying a separate lot
to defendants’ predecessor in title, nor could it
be altered by & later survey was which was wholly
inadequate to show a mistake in the description.

Wysinski v. Mazzotta, 472 A.24 680, 325 Pa.Su-
per. 128, Super.1984.

Where thers is a conflict between boundaries
described in deeds from the same grantor, the
deed first executed has priority, and the grantce
named therein has superior title. Wysinski v.
Mazzotta, 472 A.2d 680, 325 Pa.Super. 128, Su-
per.1984.

To permit a variation from a deed description
which is complete and unambiguous on its face,
there must be evidence of a muiual mistake
which is clear, precise and convincing. Wysinski.
v. Mazzotta, 472 A.2d 680, 325 Pa.Super. 128,
Super.1984,

Although there was no mention of any of
buildings on conveyed property in the deed,
where description in deed was not prepared by a
professional engineer but by grantor, where there
could casily have been a mistake or ambiguity in
deed concerning the description, regardless of
omission of the word “building,” where subse-
quent to the deed, grantees moved into farm-
house and operated antigque shop in bam and
obviously relied on deed as having conveyed to
them their interest in property and in the build-
ings, where proposed sale of strip of land which
would clear the building at o price of $10,000
seemed extremely unreasonable in light of fact
that deed of 1971 conveyed majority of land
without any consideration passing, parol evidence
was properly admitted in boundary dispute to
determine intent of parties. Baker v. Zingelman,
393 A2d 908, 259 PaSuper. 441, Super.1978.

Where portion of building is not included in
description of deed and it is not clear from deed
that parties meant for entire building to pass,
only that portion of building passes that is cov-
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Note 7

ered in the description. Baker v, Zingelman, 393
A.2d 908, 259 Pa,Super. 441, Super.1978.

Description of land, allegedly the subject of an
agreement for sale, that, “the subject land shall
be bounded on the North by a line to be decided
wpon by the party of the first part within the
limits of a westerly extension of the northerly
boundary of lot number 9 and a line beginning at
the most northwesterly paint of lot number 9 and
extended southwesterly exactly parallel to the
southerly boundary,” supplemented by a survey
map which was incorporated by reference, was
sufficiently definite to identify the parcel and to
warrant specific performance, notwithstanding
cantention that the northern boundary was insuf-
ficiently defined and that accompanying plan was
incomplete and not in accord with the agree-
ment. Snow v. Corsica Const. Co., Inc., 329
A.2d 887, 459 Pa. 528, Sup,1974.

Fact that description of land which is the
subject of an agreement for sale, contained typo-
graphical error defining parcel lying in an easter-
ly direction from certain lot rather than in a
westerly direction did not affect agreement’s en-
forceability in equity where remaining language
sufficiently described the parcel so as to obviate
any ambiguity. Snow v. Corsica Const. Co.,, Inc.,
329 A.2d 887, 459 Pa. 528, Sup.1974.

A call for adjoiners takes precedence over
metes and bounds and indeed a description only
to adjoiners is wholly adequate. Port Authority
of Allegheny County v. Flaherty, 293 A.2d 152, 6
Pa.Cmwlth. 135, Cmwith.1972.

Where an ambiguity exists in a deed descrip-
tion, it should be determined in accordance with
the inte¢ntion of the parties, and where grantees
in an ambiguous deed attempt to correct the
ambiguity unilaterally by executing a later deed
to themselves containing a description by courses
and distances which ignores a monument that
was intended to be a boundary in the original
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deed, the later deed will be declared a nullity and
the court will cause a correct description to
become a matter of record. McGill v. McGiil,
31 Fay.L.J. 92 (1968).

The object of a description in a deed is to
identify the land conveyed, but need not neces-
sarily be technically accurate, but must be suffi-
ciently precise for the purpose of identification
and to enable a surveyor to locate it. Nestico v.
Carnucci, 39 Northumb.L.J 39 {1966).

Where the thing granted has been described by
its number as found on the ground, or on a plat,
such description in a conveyance, contract or writ
of ejectment is a sufficient description to effectu-
ate the purpose of the parties. Nestico v. Car-
nucci, 39 Northumb.L.J 39 (1966).

Where common owners of two adjoining num-
bered lots of ground on a recorded borough plan,
whereon improvements are erected, convey one
numbered lot passing through successive owners
to the defendant in an action of ejectment, and
the adjoining numbered lot to the plaintiffs, and
the municipally numbered structure on defen-
dant’s Jot was torn down, leaving only the foun-
dation walls with wooden flooring on top of the
walls remaining on the premises, and this struc-
ture had encroached on the adjoining numbered
lot owned by the plaintiffs a depth of 63% feet for
a width varying from 3 feet at one end to 5§ feet
at the other end, lot and block number descrip-
tion of the land prevailed over the municipally
numbered designation of the structure erected
thereon, and plaintiff was the owner of disputed
strip of land. Nestico v. Carnueci, 39 Nor-

- thumb,L.J 39 (1966),
Where a map or plan is referred to in a deed

as showing or identifying the land described in
the deed, the map or plan becomes a material
and essential part of the deed and must be
treated as if copied into the deed. Nestico v.
Carnucci, 39 Northumb.L.J 39 (1965).

§ 2. Words necessary to pass fee simple title

Library References , L

PLE. Deeds § 42

Notes of Decisions

1. Construction and application

Words of indubitable limitation, such as “'so
long as,” “during,” “while” and “until,” are gen-
erally used to create fee simple determinable.
Higbce Corp. v. Kennedy, 428 A2d 592, 286
Pa.Super. 101, Super.1981.

Where deed conveyed property and stated that
property was granted “forever provided the
{grantee] his heirs and assigns wishes to make
use of it for the purpose of a road” and further
stated that grantee agreed to keep good fence
around property and that failing to do so forfeit-
ed his claim, deed was ambiguous, and conflict-
ing terminology created fee simple subject to
condition subsequent, not fee simple determin-
able. Higbee Corp. v. Kennedy, 428 A2d 592,
286 Pa.Super. 101, Super.1981.

When otherwise effective conveyance contains
clause which provides that “if,” or “upon the
condition that" or “provided that” stated event
occurs, then estate created “shall be null and
void” or “shall revert back,” problem in construc-
tion is presented as to whether such conveyance
creates estate in fee simple subject to condition
subsequent or estate in fee simple determinable;
such conveyante more commonly manifests in-
tent to create estate in fec simple subject to
condition subsequent. Stolarick v. Stolarick, 363
A.2d 793, 241 Pa.Super. 498, Super.1976.

Because there was no evidence of contrary
intent, deed of land framed in conditional lan-
guage, except for provision that in event of non-

performance, deed was to be “null and void” and -

farm was to tevert to grantors, conveyed fee

i
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simple subject to condition subsequent. Stolar-
ick v. Stolarick, 363 A.2d 793, 241 Pa.Super. 498,
Super.1976.

Purpose of this section, relating to words nec-
essary to pass fec simple title, was to validate
written instruments purporting to convey realty
in fee which use words “grant” or “convey” but
fail to use words of inheritance or perpetuity.
Pennsylvania Bank & Trust Co, Youngsville
Branch v. Dickey, 335 A2d 483, 232 Pa.Super.
224, Super.1975.

Agreement between husband and wife that
realty should no longer be held by them as
tenants by the entireties, but that each should
own undivided one-half interest as tenants in
common, without right of survivorship, and that
in event of death of wife her undivided cne-half
interest should become sole and separate proper-
ty of guardian of wife’'s sister-in-law, who was
mentally retarded and physically unable to work
and care for herself, for personal care, use, and
benefit of sister-in-law, was void and did not
convey a fec-simple interest of wife as tenant in
common of undivided one-half interest to either
guardian or sister-in-law since agreement did not
contain words “grant and convey” or either of
them, which are deemed effective to pass to o
grantee or grantees a fee-simple title of premises
conveyed, and since common-law rule that con-
veyance to husband and wife of an entire estate
creates an estate by entireties even though ha-
bendum clause therein contains specific language
to contrary still prevails. Kern v. Finnegan, 162
A2d 93, 192 Pa.Super. 611, Super.1960.

Recitation in instrument of conveyance, that
grantor has “granted, bargained, sold, released
and conveyed” strip of land “unto” the grantee
and “its successors and assigns” constitute a ces-
tification of the quantum and quality of grantor’s
estate, not of that which is being conveyed. Bro-
okbank v. Benedum-Trees Oil Co., 131 A.2d 103,
389 Pa, 151, Sup.1957.

In instrument of conveyance, words “granted,
bargained, sold, released and conveyed” strip of
land “unto’” the grantee and “its successors and
assigns” would have to be interpreted in light of
the entire instrument, particularly since the
words were used in the past tense, and quoted
words, standing alone, would not compel an in-
terpretation that a fee was intended to be con-
veyed. Brookbank v. Benedum-Trees Qil Co.,
131 A.2d 103, 389 Pa. 151, Sup.1957.

Extent of grant, which was made in deeds of
common grantor, and which allowed grantee and
his immediate family to enjoy free use of certain
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swimming pool constructed by common grantor,
would depend upon intent of parties as deter-
mined by fair interpretation of language em-
ployed and considerations of afl the attendant
circumstances. Maranatha Seftlement Ass'n v.
Evans, 122 A.2d 679, 385 Pa. 208, Sup.1956.

This section is applicable to grant of an ease-
ment, Maranatha Settlement Ass'n v. Evans,
122 A.2d 679, 385 Pa. 208, Sup.1956.

Absence of words of inheritance is an indica-
tion that an exception rather than a reservation is
intended. Kohn v. Klopfenstein, 87 Pa. D. & C.
411 (1954).

This act is applicable to the grant of an case-
ment as well as the conveyance of the title.
Shuey v. Long, 36 Northumb.L.J 186 (1964).

This section is applicable to grant of an ease-
ment as well as the conveyance of the tille.
Shuey v. Long, 36 Northumb.L.J 186 (1964).

2. Fee or life estate

- Mere fact that word “prant” appeared in
“lease agreement” did not necessarily creatc fee
simple. estate in lessees. Pennsylvania Bank &
Trust Co., Youngsville Branch v. Dickey, 335
A.2d 483, 232 Pa.Super. 224, Super.1975.

“Lense agreement” granting to lessees the ex-
clusive right to oil and gas was more than a mere
license granting them right to remove minerals,
where lessor was prohibited by agreement’s terms
from removing minerals herself or from permit-
ting anyone else to do s0. Pennsylvania Bank &
Trust Go., Youngsville Branch v. Dickey, 335
A2d 483, 232 Pa.Super. 224, Super.1975.

“Lease agreement” granting to lessees the ex-
clusive right to temove all of oil and gas in
premises for term of one year “and as long
thereafter as oil or gas is found” resnlted in
separate mineral estate being created in lessees;
such estate was taxable realty, and subsequent
treasurer’s sale of estate for nenpayment of real
estate taxes was valid. Pennsylvania Bank &
Trust Co., Youngsville Branch v. Dickey, 335
A.2d 483, 232 Pa.Super. 224, Super.1975.

4. Waords of purchase or limitation

In accordance with Pennsylvania's policy of
favoring free alienability of land, deed which
would convey estate in fee simple except for
certain words, or for a phrase of clause, must be
interpreted strictly against any such limitation
unless grantor’s intention to so limit fec is clearly
expressed or necessarily implied. Higbee Corp.
v. Kennedy, 428 A.2d 592, 286 Pa.Super. 101,
Super.1981.

§ 3. Grantor’s entire estate and rights conveyed

Library References

P.LE. Deeds § 41.

Notes of Decisions

Competency 19
Construction of deed 16

Exceptions, reservations and limitations 17
Fraod 21
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Gir 18

Leases, generally 4.5

Presumptions and burden of proof 20
Restrictive covenants .10.5
Reversionary interest 15

Undue influence 19.5

1. Construction and application in general

Estate or title subsequently acquired by grant-
ar who conveys under warranty inures to benefit
of grantee whether party assuming to convey title
acted under honest mistake or committed frawd.
Daley v. Hornbaker, 472 A.2d 703, 325 Pa.Super.
172, Super.1984.

Where there was no evidence of agreement or
understanding between parties that new roadway
would replace looped roadway as easement, new
roadway was built merely as aiternative route
through land, and was intended only as accom-
modation to property owners over whose land
right-of-way existed. Flaherty v. DeHaven, 448
A.2d 1108, 302 Pa.Super, 412, Super.1982.

Where defendants in action seeking permanent
injunction restraining defendants from interfering
with. plaintiffs’ use of right-of-way over plaintiffs’
property asserted as new matter easement in
contradiction to that raised by plaintiffs in their
complaint, situs of right-of-way was legal conclu-
sion rather than averment of fact, and answer
was controlled by Pa.R.C.P. No. 1026, 42 Pa.
C.S.A. which states that no pleading need be
filed unless preceding ' pleading was endorsed
with notice to plead, therefore, where no such
notice was given, plaintiffs were under no duty to
reply. Flaherty v, DeHaven, 448 A.2d 1108, 302
Pa.Super. 412, Super.1982.

As a general rule, where a sale of real estate is
of a tract as a whole, and not by the acre, the
purchaser, unless there has been fraud or the
vendor has guaranteed the number of acres, is
not entitled to recover a portion of the consider-
ation paid merely because the quantity of land is
less than estimated at the time of sale. Matter
of Watner’s Estate, 445 A.2d 293, 300 Pa.Super.
188, Super.1982,

Purchasers, who paid the full net price for an
accepted title to a parcel of land at public aue-
tion estimated to contain 10.4 acres, were not
entitled to recover portion of the purchase price
from the vendor's estate because a survey made
after closing disclosed that the tract contained
only 8.163 acres, where the quantity had been
qualified to indicate that it might be more or less
and, aside from the absence of the slightest hint
of fraud, there had been no guarantee regarding
the quantity of land which the tract contained.
Matter of Warner's Estate, 446 A.2d 293, 300
Pa.Super. 188, Super.1982.

A deed is to be interpreted in light of condi-
tions existing when it was executed, and entirety
of language is to be considered. Nevling v.
Natoli, 434 A.2d 187, 290 Pa.Super. 174, Su-
per.1981.

Grantor and his successors are capable of
transmitting both possibility of reverter and right
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of reentry but inheritance, conveyance, assign-
ment or release. Highee Corp. v. Kennedy, 428
A 2d 592, 286 PaSuper. 101, Super.1981.

Grantor is characterized as retaining possibility
of reverter and right of reentry because when he
creates fee simple determinable or.fee simple
subject to condition subsequent he does not dis-
pose of his entire interest in land; therefore,
interests are deemed vested at time of their
creation and are not subject to rule against per-
petuities. Higbee Corp. v. Kennedy, 428 A2d
592, 286 Pa.Super. 101, Super.1981.

Portions of deed preceding phrase “forever
provided the [grantee] his heirs and assigms
wishes to make use of it for the purpose of a
road” created fee simple. Higbee Corp. v. Ken-
nedy, 428 A2d 592, 286 PaSuper, 101, Su-
per.1981,

Where deed conveyed property “forever pro-
vided the [grantee] his heirs and assigns wishes to
make use of it for the purpose of a road,” term
“wishes” referred to state of mind of grantee and
established that mere nonuse of property as road
did not establish that condition subsequent had
been broken, and, therefore, estate could not be
deemed forfeited only upon showing that grantee
had no inclination to use property as road. Hig-
bee Corp. v. Kennedy, 428 A.2d 592, 286 Pa.Su-
per. 101, Super.1981.

Where description is sufficient so that one may
determine exact limits of property included by
reference to plan, deed or other similar records,
the law is satisfied. Dickson v. Pennsylvania
Power and Light Co., 423 A.2d 711, 283 Pa.Su-
per. 53, Super.1980.

Traditional rules of construction applicable to:

determine intention of [andowner in executing
document in favor of railroad are that the nature
and quantity of interest conveyed must be ascer-
tained from the instrument itself and cannot be
orally shown in absence of fraud, accident or
mistake and court seeks 1o ascertain not what
parties may have intended by language but what
is meaning of words; that effect must be given to
all the language of an instrument and no part
shall be rejected if it can be given meaning; if
doubt arises concerning interpretation of instru-
ment it will be resolved agatnst party who pre-
pared it; unless contrary to plain meaning of
instrument, interpretation given it by parties
themselves will be favored; and language of deed
should be interpreted in light of subject matter,
apparent object or purpose of parties and condi-
tions existing when it was executed. Lawson v.
Simonsen, 417 A2d 155, 450 Pa. 509, Sup.1930.
The amount of consideration paid for interest
of property is a factor to be considered in deter-
mining nature of estate intended to be conveyed
by landowner execating written instrument in
favor of railroad. Lawson v. Simonsen, 417 A 2d
155, 490 Pa, 509, Sup.1980. )
Where side of street is called for as boundary
in deed, grantee takes title in fee to center of
street, if grantor had title to that extent and did
not expressly or by clear implication reserve it.
Heller v. Borough of South Williamsport, 408
A2d 1172, 47 Pa.Cmwlth, 642, Cmwlth,1979.

«7
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Trial court’s determination that property own-
ers” lots, as subdivided pursuant to their plans,
would be in substantial conformity with other lots
in development was erroneous, in view of fact
that owners’ plans called for subdivided lots hav-
ing arca of approximately 12,450 square feet each
while, out of a total of 134 lots in the area, only
12 lots did not exceed 15,000 square feet in area,
Rieck v. Virginia Manor Co,, 380 A.2d 375, 251
Pa.Super. 59, Super.197%.

An agresment by vendor to convey to purchas-
er a deed “free from all encumbrances™ means a
deed free from encumbrances at time of-settle-
ment. Byrne v. Kanig, 332 A.2d 472, 231 Pa.Su-
per. 531, Super.1974.

Purchaser who has duty to pay for municipal
improvement begun and completed subsequent
to agreement of sale but before conveyance of
property may not unilateraily impose obligation
for payment of improvement upon vendor by
failing to pay improvement charge when assessed
and allowing lien to be entered against property.
Byrne v. Kanig, 332 A 2d 472, 231 Pa.Super. 531,
Super.1974.

‘The mere expression of the purpose of a grant
will not debase a fee. A fee may be cut down
only by clearly expressed, or necessarily implied,
intent of the grantor. In re Masmer’s Estate, 68
York 65 (1955),

1, Intention of parties

Evidence offered to establish grantor’s aileged
intent at time of execution of deed that the
property would ultimately pass to his children
was too ambiguous and conflicting to permit
determination of grantor's intent and, particular-
ly, to establish that grantor effectively disposed of
his beneficial interest in the property so as to
preclude finding of resulting trust, Galford v,
Burkheuse, 478 A.2d 1328, 330 Pa.Super. 21,
Super.1984,

Evidence, in action secking permanent injunc- -

tion against landowner restraining landowner
from interfering with plaintiffs’ use of right-of-
way across landowners' property, including test-
mony of cémmon gfantdr that he ‘graded and
enlarged roadway in question prior to sale of
parcels, was sufficient to show that looped road-
way was intended to be situs of right-of-way
expressly provided for in deeds, even though
deed itsclf was silent as to situs of easement.
Flaherty v. DeHaven, 448 A.2d 1108, 302 Pa.Su-
per. 412, Super.1982.

Superior Court’s primary object in construing
terms of deed is to ascertain and effectuate the
intention of parties. Nevling v. Natoli, 434 A.2d
187, 290 Pa.Super. 174, Super.1981.

Grantor, as draftsman of deed, bears heavy
burden of using clear and unambiguous language
to make explicit his intent to create fee simple
determinable. Higbee Corp. v. Kennedy, 428
A.2d 592, 286 Pa.Super. 101, Super.1981.

Primary objective in interpreting deed is to’
ascertain and effectuate intent of parties. Hig-
bee Corp. v. Kennedy, 428 A.2d 592, 286 Pa.Su-
per. 101, Super.i981.

e ]
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Where ambiguity in deed exists, surrounding
circumstances may be considered to determine
the intent of the parties, and the subsequent acts
of the parties are important to manifest their
intentions, Baker v. Zingelman, 393 A.2d 908,
259 Pa.Super. 441, Super.1978.

Although there was no mention of any of
buildings on conveyed property in the deed,

+ where description in deed was not prepared by a

professional engineer but by grantor, where there
could easilty have been a mistake or ambiguity in
decd concerning the description, regardless of
omission of the word “building,” where subse-
quent to the deed, grantees moved into farm-
house and operated antique shop in bam and
obviously relied on deed as having conveyed to
them their interest in property and in the build-
ings, ‘where proposed sale of strip of land which
would clear the building at a price of $10,000
seemed extremely unreasonable in light of fact
that deed of 1971 conveyed majority of land
without any consideration passing, parol evidence
was properly admitted in boundary dispute to
determine intent of parties. Baker v, Zingelman,
393 A2d 908, 259 PaSuper. 441, Super.1978.

In construing restrictive covenants and restric-
tive agrecments, intentions of parties thereto
govern, and outmoded testrictions will not be
enforced and must give way to new and modem
uses of property. Rieck v. Virginia Manor Co,,
380 A.2d 375, 251 Pa.Super. 59, Super.1977.

Title to realty cannot be destroyed by mere
declarations of the grantor, Scientific Living,
Inc. v. Hohensee, 270 A.2d 216, 440 Pa. 280,
Sup.1970, certiorari denied 91 S5.Ct. 2189, 402
US. 1012, 29 L.Ed.2d 435, rehearing denied 92
S.Cv. 28, 404 U.S. 874, 30 L.Ed.2d 121.

Interpretation of deed depends not on what
parties may have intended by language but what
is meaning of words employed. Krill v. Petitto,
175 A.2d 54, 405 Pa. 203, Sup.1961.

Deed is to be construed most strongly against
grantor.  Krill v. Petitto, 175 A2d 54, 405 Pa,
203, Sup.1961.

Real intention of parties, particularly grantor,
should be sought and carried out whenever possi-
ble, when contrary to no settled rule of property
which specifically ingrafts a particular meaning
upon certain language or when oot contrary to or
violative of, settled principles of law or statutory
prohibitions. Lacy v. Montgomery, 124 A2d
492, 181 Pa.Super. 640, Super.1956.

To ascertain intention of parties, language of
deed should be interpreted in light of subject
matter, apparent object or purpose of partics,
and conditions existing when it was executed,
Lacy v. Modtgomery, 124 A2d 492, 181 Pa.Su.
per. 640, Super, 1956.

In construing a deed, it is not what the parties
may have intended by the language used, but
what is the meaning of the words. Nestico v.
Camnucci, 39 Northumb.L.J 39 (1566).

4, Recilnls

By deed in which the owners, conveying prem-
ises, inserted reservation of “right to use the said
premises as tenants” of grantee “free of rental”,
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until grantee, his heirs or assigns would require it
in connection with development of hydroelectric
power, they conveyed fee and reserved only
leasehold interest, Wilford v. Dickey, 175 A.2d
98, 196 Pa.Super. 468, Super.1961.

The recital in a deed is not a necessary part of
it, and where the recital and the operative part of
the decd conflict, the operative pant prevails if
certain and definite. Nestico v. Carnucci, 39
Northumb.L.J 39 (1966).

4.5, Leases, generally

Under gasoline service station lease, which, in
separate paragraphs, gave lessee option of pur-
chasing for $45,000 and gave lessee first option
1o purchase on written notice from lessor at same
price and terms as third party offered, *“fixed
price opticn™ was not terminated upon giving of
such notice of third-party offer as was required
to bring “first purchase option” into operation
and lessors therefore had to execute and deliver
deed to lesstc upon tender of fixed price of
$45,000. Amoco Oil Co. v. Snyder, 448 A.2d
1139, 302 Pa.Super. 472, Super.1982, affirmed
478 A.2d 795, 505 Pa. 214,

Law of property regards lease of land as the
equivalent to a sale of premises for the term.
Comt,, by Creamer v. Monumental Properties,
Inc., 329 A2d 812, 459 Pa. 450, Sup.1974, on
remand 365 A.2d 442, 26 Pa.Cmwlth, 864,

Where nothing appeared to indicate that the
role of the defendant printers of allegedly decep-
tive lease forms was anything other than mechan-
ical and there was no allegation by Common-
wealth that printers did not act in good faith or
that they had any knowledge of the alleged false
and deceptive character of lease prowvisions, the
defendant printers under record could not be
enjoined vnder the Consumer Protection Law
(73 PS. 201-1 et seq.) for printing the lease
forms. Com., by Creamer v. Monumental Prop-
erties, Inc,, 329 A 2d 812, 459 Pa. 450, Sup.1974,
on remand 365 A.2d 442, 26 Pa.Cmwlith. 864.

Leasing of residential property falls within am-
bit of Consumer Protection Law (73 P.S. § 201-1
et seq.). Com., by Creamer v. Monumental
Properties, Inc., 329 A.2d 812, 459 Pa. 450, Sup.
1974, on remand 365 A2d 442, 26 Pa.Crwlth,
864.

6. Contract or conveyance

The purchaser under a contract of sale, as used
for an installment purchase, obtains a legally
cognizable interest in property, from moment an
agreement of sale of real estate is executed and
delivered it vests in grantee what is known as an
equitable title to rcal estate. Floyd v. Com,
Dept. of Public Welfare, 407 A.2d 1388, 47 Pa.
Cmwlth. 338, Cmwlth.1979.

Property sold pursuant to installment purchase
agreement providing for ten-year period in which
to pay balance due on purchase price was “sold”
within meaning of statute providing that date of
completion in certificate determines liability, as
between vendor and purchaser, for payment of
municipal claim in a case where real estate bene-
fited by improvement is sold before claim is filed
when purchasers entered into agreement of sale
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in 1966 and became equitable owners of proper-
ty; thus, purchasers were liable for assessment
arising out of construction of sewer certified as
being completed in 1970. Byme v. Kanig, 332
A.2d 472, 231 PaSuper. 531, Super.1974.

“Free from encumbrances” clause contained in
installment purchase agreement did not evidence
an agreement between vendor and purchasers to
allocate cost of municipal improvement begun
and completed subsequent to agrecment of sale
to vendor rather than to purchasers. Byme v.
Kanig, 332 A.2d 472, 231 PaSuper. 531, Su-
per.1974,

When an unconditional agreement for the sale
of land is signed, vendor retains security interest
for payment of unpaid purchase price and pur-
chaser becomes equitable or beneficial owner
through doctrine of equitable conversion and
thus bears risk of loss and is entitled to any
benefit accruing to property between date of
execution of agreement of sale and conveyance.
Byrne v. Kanig, 332 A.2d 472, 231 Pz.Super. 531,
Super.1974.

It is a principle of law that the owner of a
piece of property may divide it as he sees fit,
regardless of structures on the property, and
when he sclls different picces to different pur-
chasers by precise description, each buyer takes
to the line called for by the description, and not
to any other line. Nestico v. Carnucci, 39 Nor-
thumb.L.J 39 (1966).

7. Easement or fee

An appurtenant ¢asement cannot be terminat-
ed by a mere nonuser. Wysinski v. Mazzotta,
472 A.2d 680, 325 Pa.Super. 128, Super.1984.

“Easement” is liberty, privilege, or advantage
which one may have in lands of another; it may
be merely negative and may be created by cove-
nant or agreement not to use land in certain way.
Bumns v. Baumgardner, 449 A.2d 590, 303 Pa.Su-

. per. 85, Super.1982.

Bagement by implication anises only where
such easement was intended by parties, as shown
by terms of grant and surrounding circumstances.
Flaherty v. DeHaven, 448 A.2d 1108, 302 Pa.Su-
per. 412, Super.1982,

Where intent of parties to original conveyance
was that looped roadway provide alternate access
route to property owners' land, property owners
had knowledge of intent and use, and steep
terrain of land suggested reason why looped
roadway was important to all parties in that
vehicles “bottom out” when attempting to use
roadway an western boundary of property own-
ers' land, sufficient factors existed to imply exis-
tence of easement for right-of-way consisting of
looped roadway. Flaherty v. DeHaven, 448 A.2d
1108, 302 Pa.Super. 412, Super.1982.

When property is jointly owned, all of the co-
owners must join in the deed before an casement
on their jointly owned property will arise, since
one tenant in common alone cannot create an
easement which can be enforced against his co-
owners, Ecenbarger v. Lesoine, 438 A.2d 969,
293 Pa.Super. 230, Super.1981.
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A 33-foot easement along entire length of line
dividing defendant’s eastern segment from plain-
tiffs’ western segment did not arise by implication
of law because deed by which plaintiffs’ grantors
conveyed their interest in eastern segment to
defendant’s grantor described a right-of-way for
length of its western boundary, where plaintiffs’
grantors did not own fee, but were tenants in
common with defendant’s grantor at time they
made conveyance of their interest in eastern
segment, and record was devoid of any evidence
suggesting that defendant’s graator conveyed her
interest in western segment to plaintiffs' grantors
before latter conveyed their interest in eastern
segment. Ecenbarger v. Lesoine, 438 A.2d 969,
293 Pa.Super. 230, Super,1981.

Release executed by predecessors in title in
favor of railrcad and its Successors concerning
strip of land 66 feet wide and 33,415 feet long
extending through portion of property owner’s
land conveyed only an casement for railroad
purposes and not a fee interest where consider-
ation was onc dollar and release lacked warranty
of title, Lawson v. Simonsen, 417 A.2d 155, 490
Pa. 509, Sup.1980. -

Burden is on party claiming easement to prove
it clearly. Brady v. Yodanza, 409 A2d 48, 269
Pa.Super. 31, Super.1979, reversed on other
grounds 425 A.2d 726, 493 Pa. 186.

For easement to be appurtenant, it must have
been created for purpose of benefiting owner or
possessor of dominant estate in his vse of the
land, Brady v, Yodanza, 409 A.2d 48, 269 Pa.Su-
per. 31, Super.1979, reversed on other grouwnds
425 A2d 726, 493 Pa, 186.

An easement is a liberty, privilege, or advan.
tage which one may have in the lands of another
without profit; it may be merely negative, and
may be created by a covenant or agreement not
to use land in a certain way, but it cannot be an
estate or interest in the land itself, or the right to
any part of i Nestico v. Camucci, 39 Nor-
thumb,L.J 39 (1966).

8. Easements passing under conveyance

Where deed to plaintiffs’ predecessor in title
included an easement over a 40-foot wide private
street for a passageway and watercourse “at &l
times hereafter forever,” and easement, though
not recited in later deeds, continued to be used
intermittently, easement was for a specific use
and, being in perpetuity, became an appurte-
nance which passed by a conveyance of the estate
and did not require a subsequent writing or deed
to support its continued existence. Wysinski v,
Muozzotta, 472 A.2d 680, 325 Pa.Super. 128, Su.
per.1984,

Where deed by which plaintiffs’ grantors con-
veyed their interest in castern segment to defen-
dant’s grantor purporied to grant a right-of-way
along entite boundary of western segment, while
deed by which defendant’s grantor conveyed her
interest in western segment to plaintiffs’ grantors
failed to even mention existence of such an
casement, inference arose that purported right-
of-way arcse from a conveyancing error, even
though road, for most of its length, ran along
boundary between two properties.  Ecenbarger v.
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Lesoine, 438 A.2d 969, 293 Pa.Super, 230, Su-
per. 1981

One who purchases land expressly subject to
easement or with notice that it is burdened with
existing easement takes the land subject to ease-
ment irrespective of whether deeds to dominant
landowmers expressly grant the easement appur-
tenant. Brady v. Yodanza, 425 A.2d 726, 493 Pa,
186, Sup.1981,

Expressly created casement appurtenant can
conceivably last forever, and mer¢ nonuse, no
matter how long extended, will not result in
extinguishment of easement created by deed.
Brady v. Yodanza, 425 A.2d 726, 493 Pa. 186,
Sup.1981.

Appurtenances clause was sufficient to pass
easement appurtenant, but easement would have
passed under this section even without appurte-
nances clause, Brady v. Yodanza, 425 A.2d 726,
493 Pa. 186, Sup.1981.

Deeds were not ineffective to convey already
existent 30-foot easement merely because con-
veyances specifically conveyed 50-foot easement.
Brady v. Yodanza, 425 A2d 726, 493 Pa. 186,
Sup.1981.

Appurtenant casements require no deed or
writing te support them, but pass instead by
conveyance of estate to which they are appurte-
nant. Brady v. Yodanza, 409 A.2d 48, 269
Pa.Super. 31, Super.1979, reversed on other
grounds 425 A.2d 726, 493 Pa, 186,

An eascment will never be presumed to be a
mere personal right, when it can fairly be con-
strued to be, appurtenant to some other estate.
Rusciolelli v. Smith, 171 A.2d 802, 195 Pa.Super.
562, Super.1961.

As a matter of law, all easements, rights and
incidents which belong to the land conveyed and
are necessary to its full enjoyment, pass as appur-
tenances without mention of them in a deed.
Katz v. DiPictro, 18 Beaver 124, 1957,

Where a street called for as a boundary in a
deed is not a highway nor dedicated to public
use, the grantee does not take title in fee to the
center of it, but if title thereto is in the grantor,
the grantee by implication acquires an easement
or right-of-way over it. Leeann Corp. v. Jones,
22 Cumb. L.J. 15, 58 Pa. D. & C.2d 703 (1972),
motion overruled 22 Cumb. L.J. 68.

9. Streets, easements in streets passing vnder
conveyance

Where defendants owned adjoining lots over
which ran a black top driveway, and one lot was
sold to plaintiffs’ grantor by deed which purport-
ed to reserve to plaintiffs’ grantor the right to use
the drive over defendants’ land, but which, by
obvious error of the conveyancer, inaccurately
described one of the parties to the transaction
and also omitted reference to one of the lots, the
grant, construed in relation to the surrounding
circumstances, contained an express grant of an
easement (and an eascment by implication as
well). Wapinsky v. Botdorf, 15 Chest. 37 (1966).

In the absence of other factors, an implied
casement will be declared for a width of 20 feer
for the purpose of meeting the requirements of
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the abutting owmer. Leceann Corp. v. Jones, 22
Cumb, LJ. 15, 58 Pa. D. & C2d 703 (1972),
motion overruled 22 Cumb, L.J. 68.

Where the street called for a boundary is not
dedicated, the grantee by implication acquires an
easement or right of way over the undedicated
street, Leeann Corp. v. Jones, 22 Cumb. L.J. 15,
58 Pa. D. & C2d 703 (1972), motion overruled
22 Cumb. LJ. 68.

The right to the use of an alley ot driveway is
appurtenant to the abutting lot to which the
easement is granted. Leeann Corp. v. Jones, 22
Cumb. LJ. 15, 58 Pa. D. & C2d 703 (1972),
motion overruled 22 Cumb. L.1. 68.

In an action to quiet title the burden of proof
is on plaintiff to establish by the fair preponder-
ance of the evidence that defendants have no
right of user over undedicated strect described as
a boundary in defendants’ deed. Leeann Corp.
v. Jones, 22 Cumb. LJ. 15, 58 Pa. D. & C2d 703
(1972), motion overruled 22 Cumb. L.J. 68.

Where lots are sold by reference to a recorded
plan which includes reference to certain streets
and roadways in a subdivision, the grantees and
their successors receive a private easement in the
streets as laid out on the plan. This right is
independent of the action or inaction of public
authorities to accept these streets as dedicated.
Novinger v. Harry Myhre, Inc., 89 Dauph. 203
(1968).

The purchasers of lots abutiing streets laid out
in a plan hold their title to the middle of the
street.  They hold such titie under and subject to
the private easement rights of other persons hav-
ing title to lots within the subdivision plan. No-
vinger v. Harry Myhre, Inc, 89 Dauph. 203
(1968).

10. Easements, reservation of

Reservation of easement is conceptually fused
with land it benefits and passes with the land if
there is subsequent conveyance, and it is not
necessary for easement appurtenant to have been
expressly granted to subsequent purchasers, but,
rather, easement passes by operation of law un-
less grantors limit or make personal the right-of-
way. Brady v. Yodanza, 425 A.2d 726, 493 Pa.
186, Sup.1981.

Where reservation of easement was for “any
and all purposes connected with the use and
occupation of other land now owned by the
parties of the first part adjoining the land hereby
granted,” meaning of clause was abundantly clear
and benefited grantors’ lands laying to cast as
well as grantors’ lands to west. Brady v. Yodan-
za, 425 A 2d 726, 493 Pa. 186, Sup.1981.

10.5. Restrictive covenants

Members of class who owned lots in separate
subdivision could enforce building restrictions
impased upon adjacent ten-acre tract by commen
grantor in a prior deed in light of evidence of a
uniform scheme of development extending to and
inchuding the ten-acre parcel. Fey v. Swick, 454
A.2d 551, 308 Pa.Super. 311, Super.1982,

Fact that owner imposes restrictions on por-
tions of tract does not raise inference that he

10

DEEDS AND MORTGAGES

intends thereby to obligate himself to restrict
similarly remainder of his land; in every such
instance there must appear definite evidence of
purpose to bind remaining land. Burns v. Baum-
gardner, 44% A2d 590, 303 PaSuper. 85, Su-
per.1982,

Clause contained in deed by which half-owners
conveyed their interest in subdivision to develop-
ers, providing that property was subject to restric-
lions set forth in declaration of restriciive and
protective covenants for development, was mere-
ly acknowledgment that building restrictions ex-
isted with respect to portion of tract and did not
create pew restrictions or expand existing restric-
tions to unencumbered portions of tract, and
thus attempt to infer applicability of building
restrictions to entire tract based upon “subject
to” clause was error. Bums v, Baumgardner,
449 A.2d 590, 303 Pa.Super. 85, Super.1982.

Restrictions on use of land are interference
with owner’s free and full enjoyment of his prop-
erty and are not favored. Burns v. Baumgard-
ner, 449 A.2d 590, 303 Pa.Super. 85, Super.1982,

Remand to lower court was required in action
by assignee of lease challenging restrictive cove-
nants set forth in certain lease agreements for an
analysis of specific issues raised of whether the
restrictive covenants, which limited uses of the
leased commercial premises, were void and unen-
forceable in violation of federal law governing
restraints of trade, whether such federal law was
applicable, whether the proposed sublease by
assignee would operate as a violation of the
restrictive covenant, and if proposed sublease
would not violate the covenant, what type or
types of relief, including damages, could be
granted. Peter J. Schmitt Co., Inc. v. Mason's
Stores, Inc., 438 A.2d 989, 293 PaSuper. 270,
Super.1981.

Restrictive covenants are strictly construed
against those attempting to enforce them. Rieck
v. Virginia Manor Co., 380 A.2d 375, 251 Pa.Su-
per. 59, Super.1977.

A building restriction and a use restriction are
wholly independent of one another, and one is
not to be extended so as to include the other
unless the intention so 1o do is expressly and
plainly stated. Rieck v. Virginia Manor Co., 380
A.2d 375, 251 Pa.Super. 59, Super.1977.

Deed restriction, which provided that no build-
ing could be erected on lot other than “one to be
used as a dwelling house of the type and design
to accommodate one family with garage,” includ-
ed both use and building restrictions and only
petmitted erection of one single-family dwelling
house on lot. Rieck v. Virginia Manor Co., 380
A.2d 375, 251 Pa.Super. 59, Super.1977.

Restrictive covenant in deed forbidding con-
struction of any building or a part thereof except
eaves, open porches, steps or other similar parts
of such building within 60 feet of sidelines of
property was valid and enfoiceable. Rieck v.
Virginta Manor Co., 380 A.2d 375, 251 Pa.Super.
59, Super.1977,

Defendants did not waive or abandon their
right to enforce deed restriction, despite defen-
dants’ acquiescence in prior violations of restric-
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tive covenant by third parties and despite fact
that defendants acquiesced in construction of
swimming pool and cabana on lot, in view of fact
that deviations from deed restrictions were minor
and did not change character of the neighbor-
hood. Rieck v. Virginia Manor Co., 380 A.2d
375, 251 Pa.Super. 59, Super.1977.

Where the language of a covenant in a deed
was ambiguous, the intentions of the parties were
te be ascertained by interpreting the language of
such deed in light of the subject matter, the
apparent object or purpose of the parties, and
the conditions existing when it was made. Oak-
wood Park Townhouse Ass’'n v. Wideman, 19 Pa.
D. & C.3d 263 (1981).

Three unrelated adult women could properly

reside in a private residence as a family unit
jointly using the home within the meaning of a
restrictive covenant which prohibited any build-
ing on the land to be used other than as a private
dwelling house, Smith v, Field, 9 Pa. D. & C.3d
378 (1979). .

A deed restriction prohibiting use -of property
for other than one private dwelling house with
garage prohibited erection on property of bam
for use as livestock refuge. Smouse v. Glunt, 9
Pa. D. & C3d 371 {1978).

Where a common grantor incorporates a build-
ing restriction in deeds to a number of grantees,
it is clear that he intends the restrictions to
benefit adjoining or neighboring property own-
ers;, who may therefore property enforce the
restrictions. Smouse v. Gluat, ¢ Pa. D. & C3d
371 (1978).

Building restrictions and similar covenants
which restrain a grantee in the free enjoyment of
his land are not favored in the law and must be
strictly construed against the grantor. Smouse v.
Glunt, 9 Pa. D, & C.3d 371 (1978).

A restriction in a deed providing that there
may be erected upon the premises only one
detached single-family dwelling not to exceed
one and one-half stories in height was not so
vague as to be unenforceable. Indian Mountain
Lake Development Cotp. v. Davidson, § Pa. D.
& C3d 522 (1978). :

The grantor of real estate by deed incorporat-
ing certain restrictions has standing to enforce
such restrictions. Indian Mountain Lake Devel-
opment Corp. v. Davidson, 8 Pa. D, & C.3d 522
(1978). .

Where the owners of a large tract of land
recorded a plan for development of a part of it as
a subdivision and inserted uniform building re-
strictions in all of the deeds out of them for lots
in the subdivision, the restrictions were not bind-
ing upon the remaining land of the grantors not
set aside as part of the development. Wilson v.
Schmidt, 28 Monroe LR, 333, 65 Pa. D, & C.2d
38 (1973).

Under the rule that restrictions on the use of
land are not favored by the law because they are
an interference with an owner's free and full
enjoyment of his property, nothing will be
decmed a violation of a restriction that is not in
plain disregard of its express words, no implied
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rights arise from a restriction which the courts
will recognize, a restriction is nol to be extended
or enlarged by implication, and every restriction
will be construed most strictly against the grantor
with every doubt and ambiguity in its language
resolved in favor of the owner. Skyline Swim-
ming Pool, Inc. v. Stanley Co., Limited, 40 Pa. D,
& C.2d 201, 60 Lanc.L.R. 147 (1966),

Restrictions on the use of land are not favored
in the luw because they are an interference with
an owner's free and full enjoyment of his proper-
ty and thus will be strictly construed and not
enforced unless there is a plan disregard of its
express terms, Weidle v. Bustlelon Develop-
ment Corp., 26 Bucks 105 (1973).

Where part of one tract was sold as separate
lots and the deeds for these lots contain restric-
tions, but that in the transfer of the remaining
tract such restrictions did not appear; neverthe-
less, the restrictions contained in the transfer of
the severat lots would apply to the remaining
tract, since their inclusion in the transfer of the
individual lots inferred a reciprocal covenant that
no part of the original tract would be transferred
without the same restrictions.  Weidle v, Bustle-
ton Development Corp., 26 Bucks 105 (1973).

In an equity action to restrain defendants from
operating a waler softener business on property
subject to a deed restriction limiting its use “for
residential living only and also secking retief for
a retaining watl constructed by defendants alleg-
edly in violation of side setback requirements,
the retaining wall was not in violation of the
restrictive covenant but a decree nisi was entered
enjoining defendants from operating a water soft-
ener business and related activities on their
premises despite defendants’ contentions that
plaintiff frequently used his property for repair-
ing automobiles and that there was such a change
in the character of the neighborhood as to make
it other than residential. Stepp v. Woltman, 96
Dauph. 474 (1974).

Restrictive covenants are a partial restraint
upon the free exercise of trade and our courts
have frequently stated that they should be strictly
construed,  Suburban Oil Service, Inc. v. Parker,
63 Luz.L.R. 73 (1972).

12. Mineral rights, conveyance of

Where owner of lands leased for 100 years the
coal thereunder with right to mine and remove,
and then conveyed to another, subject to the
lease, the land together with the mincrals, rever-
sions and remainders and also oll the grantor's
estate, right, title, interest, claim and demand in
faw or equity or otherwise, conveyance was of
owner's interest in the land including reversion-
ary rights in the coal apon termination of the
lease, and divested grantor of all interest which
his descendants could inherit. Douglas v. Kings-
ley, 124 A.2d 107, 386 Pa. 59, Sup.1956.

A deed to “all the coal of whatever kind lying
and being in and under” a tract of land made at
a time when the only established method of
mining coal was deep-mining conveyed title to all
the coal, including coal removable only by strip-
mining; that the grantces might not be permitted
to strip-mine without the permission of the sur-
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face owner did not affect their ownership of the
coal. Armstrong v. Black Fox Min. & Develop,
Corp., 15 Pa. D. & C3d 757 (1980).

13. Oil and gas, conveyance of

Evidence was sufficient for jury whether deed
conveyed both surface and coal interests, in view
of admission that quoted portion of deed could
be interpreted as indication that its draftsman
believed that grantor could convey only surface
rights. Nevling v. Natoli, 434 A2d 187, 290
Pa.Super, 174, Super.1981.

15. Reversionary interest

Deed providing that “in case” grantee aban-
doned property or ceased to use it “as a railroad,
right of way, or for railroad, purposes,” and such
nonuse or abandonment continued for one year
after notice in writing from grantor, grantor
could reenter and repossess land following expi-
ration of one-year notice, created fee simple
subject to condition subscquent. Bethlehem Tp,
v. Emrick, 465 A.2d 1085, 77 Pa.Cmwlth. 327,
Cmwlth,1983, reversed on other grounds 485
A.2d 736, 506 Pa, 372.

If deed to land created estate in fee simple
determinable, estate of grantees would expire
automatically upon failure of grantees to comply
with limitations in deed and grantors would have
had possibility of reverter. Stolarick v. Stolarick,
363 A2d 793, 241 Pu.Super.. 498, Super.1976.

Where deed conveyed fee simple subject to
condition subsequent, grantees held conditional
fee, and grantors reserved right of reentry of
themselves and ‘their heirs in event that the
conditions were not performed; therefore, at
time of death of sole surviving original grantor,
her devisees held a right of reentry to entire fee.
Stolarick v. Stolarick, 363 A.2d 793, 241 Pa.Su-
per. 498, Super.1976.

Devisces of sole surviving original grantor of
praperty, conveyed pursuant to deed which con-
veyed fee simple subject to condition subsequent,
held, in year their right of reentry accrued upon
death of original grantor and breach of condition
subsequent, equitable title to entire fee because
their possession of property was notice to all of
their equitable right; however, in order to re-
move any ¢loud on their title, holders of right of
recntry would have to commence legal action
following exercise of their right. Stolarick v.
Stolarick, 363 A.2d 793, 241 Pa.Super, 498, Su-
per.1976.

Holder of right of reentry, which right accrued
upon breach of condition subsequent in deed of
conveyance while holder, who was also heir of
grantee and thus had duty to comply with provi-
sions of deed, was in possession of property,
could not be estopped, by virtue of her conduct
with respect to breach of condition subsequent,
from asserting that her possession of land was
exercise of her right of reentry, where parties
invoking estoppel failed to assert that holder was
silent, but on contrary, admitted that holder and
her brothers and sisters attempted to secure ami-
cable compliance with conditions in deed, there
was absence of proof of reasonable reliance, and
further, because holder was in possession and
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because terms of deed were so clear, grantees’
SuCCessors in interest were under duty of inquiry,
Stolarick v. Stolarick, 363 A.2d 793, 241 PaSu-
per. 498, Super.1976.

Right of grantor's successors in interest to
assert rights of reentry on breach of condition
subsequent was not waived by virtue of delay in
commencing legal action until more than 20
years after right accrued, where holder of right of
reentry did not acquiesce in breach and no valu-
able improvements were made on property such
that declaration of forfeiture would be inequita-
ble. Stolarick v. Stolarick, 363 A.2d 793, 241
Pa,Super. 498, Super.1976.

* Where school directors of a township acquired

certain land under a conveyance reserving to
grantors, and their heirs and assigns, a reversion-
ary interest in the event that the ground be
abandoned for school purposes, and such rever-
sionary interest passed to heirs of one of the
grantors, who conveyed 2 certain number of
acres of the tract which included the school lot,
without mention of the reversionary interest, re.
versionary interest did not pass to subsequent
grantees through the chain of title, in view of fact
reversionary interest in the school Iot was a
property interest separate and distinct from the
land conveyed by original grantors’ heirs. Peti-
tion of Reichard, 146 A.2d 71, 188 Pa.Super, 130,
Super.1958.

This section has the cffect only of transferring
a complete title to the premises, involved in the
deed to the grantees, the language of the statute
referring to reversions “thereof® meaning noth-
ing more than that the reversionary interests
transferred are those arising out of the same
piece of land conveyed by the deed in question,
but such language did not mean that a reversion-
ary interest in a school lot not part of the
property conveyed by a deed to a specified tract
of land, passed reversionary interest in the school
lot to grantees named in such deed. Petition of
Reichard, 146 A.2d 71, 188 Pa.Super, 130, Su-
per.1958.

Deed for remainder of tract excepting land
previously conveyed to school district with a re-
versionary interest, did not convey the reversion-
ary interest. Brabson v. Fulton Tp. $chool Di-
rectors, 88 Pa. D. & C. 577, 54 LancL.R. 103
{1954),

16. Construction of deed .

When the language of the deed is clear and
free from ambiguity, the intent of the parties
must be determined from the language of the
deed. Wysinski v. Mazzotta, 472 A.2d 680, 325
Pa.Super. 128, Super.1984.

In the absence of fraud, accident or mistake,
the nature and quantity of real estate interest
conveyed must be ascertained from the deed
itself and cannot be shown by parol evidence.
Wysinski v. Mazzotta, 472 A.2d 680, 325 Pa.Su-
per. 128, Super.1984,

Decd which provided for reentry by grantor in
case grantee abandoned property or ceased-to
use it “as a railroad, right of way, or for railroad,
purposes,” was intended to be limited in meaning
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to right-of-way used in connection with railroad
operations, and thus, township’s use of property
as bicycie path did not foreclose occurrence of
condition subsequent, Bethlehem Tp. v. Emrick,
465 A.2d 1085, 77 Pa.Cmwlth. 327, Cmwlth.1983,
reversed on other grounds 485 A.2d 736, 506 Pa.
an

Every doubt is to be resolved agdinst existence
of restrictions on use of land and in favor of free
and unrestricted use of property by its owner.
Burns v. Baumgardner, 449 A.2d 590, 303 Pa.Su-
per. 85, Super.1982.

Restrictions on use of land are not to be
extended by implication. Burns v. Baumgardner,
449 A.2d 590, 303 Pa.Super. 85, Super.1982,

Restrictions on usc of land are to be strictly
construed. Burns v. Baumgardner, 449 AZd
590, 303 Pa.Super. 85, Super.1982,

Where deed is not clear and intention of par-
ties cannot be construed from instrument itself,
partics intentions are to be -ascertained from
language of entire instrument, from consider-
ation of subject matter and from conditions exist-
ing when it was executed, together with sur-
rounding circumstances. Flaherty v. DeHaven,
448 A.2d 1108, 302 Pa.Super. 412, Super.1982.

When precise location of expressed right-of-
way is not fixed or defined by deed, it is compe-
tent for parties to define location by subsequent
agreement, use or acquiescence. Flaherty v. De-
Haven, 448 A.2d 1108, 302 PaSuper. 412, Su-
per.1982,

Where property owners used looped roadway
on daily basis from time they erected their dwell-
ings until other property owners prevented access
approximately nine years later, use of roadway
was sufficient to define location of right-of-way
provided for in deed, although deed itself was
silent as to situs of right-of-way. Flaherty v.
DeHaven, 448 A.2d 1108, 302 Pa.Super, 412,
Super.1982.

In grantors’ action against subsequent grantees
for conversion of coal allegedly excepted from
conveyance under deed, evidence conceming
subsequent deeds to adjacent tracts in which
same coal reservation was included by grantors
was inadmissible. Johns v. Castellucci, 401 A.2d
753, 264 Pa.Super. 591, Super.1979.

Evidence outside pleadings and relating to cir-
cumstances subsequent to deed cannot be admit-
ted to color or vary interpretation of language of
the deed. Johns v, Castellucei, 401 A.2d.753,
264 Pa.Super. 591, Super.1979,

Where ‘1940 decd defined exception and reser-
vation of coal rights “as conveyed by * * * by
deed dated April 27, 1921, the 1940 deed re-
served to grantors coal on exactly same terms as
it had been conveyed by such 1921 deed. Johns
v. Castellucei, 401 A.2d 753, 264 Pa.Super. 591,
Super.1979.

Deed, unless specified otherwise in writing,
must be read in accordance with lights and shad-
ows existing at time of execution ‘of instrument.
Krill v. Petitto, 175 A.2d 54, 405 Pa. 203, Sup.
1961. .
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In view of public policy favoring free alienabili-
ty of land, a deed which would convey on estate
in fee simple except for certain words, or for a
phrase or clause, must be interpreted strictly
against any such limitation unless the grantor's
intention to limit the fee is clearly expressed or
necessarily implied. Peters v. East Penn Tp.
School Dist,, 126 A.2d 802, 182 PaSuper. 116,
Super.1956.

Where terms of a deed are doubtful, court will
adopt construction which is most strongly in fa-
vor of grantee and against grantor. Lacy v.
Montgomery, 124 A.2d 492, 181 Pa.Super. 640,
Super.1956.

The habendum clause in a deed serves to
define the estate created. Yuscavage v. Hamlin,
47 LuzLL.R. 213 (1957), affirmed 137 A.2d 242,
391 Pa, 13.

17. Exceptions, reservatlons and limitations

In grantor’s action against subsequent grantees
for conversion of coal allegedly excepted from
conveyances under deed, evidence grantors
sought to introduce concerning other deeds to
adjacent tracts in which same reservation was
included by the grantors was inadmissibie for
purpose of ruling on motion for judgment on
pleadings. Johns v. Castellucci, 401 A.2d 753,
264 Pa,Super. 591, Super.1979,

Where term of exception and reservation of
coal rights in 1946 decd was fixed by 1921 deed:
incorporated into 1940 deed, and the 1921 deed
permitted removal of coal for five-year period,
grantors' reservation expired in 1945 and subse-
quent grantees were within their legal rights in
removing coal in 1974, Johns v. Castellueci, 401
A.2d 753, 264 Pa.Super. 591, Super.1979.

Words which merely express the purpose for
which conveyance is made are not considered
words of limitation on the title, and are viewed as
superfluous to the grant. Peters v. East Penn
Tp. School Dist,, 126 A.2d 802, 182 Po.Super.
116, Super.1956.

‘The words “so long as” and “as long as” are
technical words which limit a fee. Peters v. East
Penn Tp. School Dist., 126 A.2d 802, 182 Pa.Su-
per. 116, Super.1956.

Where granters had fee simple title, words of
inheritance in deed exceptions were not essential
to vest excepted interest in grantors’ heirs, Silvis
v. Peoples Natural Gas Co., 126 A2d 706, 386
Pa. 453, Sup.1956.

Use of word “reserving,” in deeds, was not
conclusive that reservation rather than exception
was intended. Silvis v, Peoples Natural Gas Co.,
126 A.2d 706, 386 Pa. 453, Sup.1956.

An “exception” is the withholding from opera-
tion of deed of something existent which other-
wise deed would pass to grantee, while a “reser-
vation” narrows, limits on ¢uts down that which
grantee otherwise would take; a reservation does
not affect description of property conveyed but
retains to grantor some right upon property,
whereas an exception operates upon description
and withdraws excepted property from the de-
scription; and whether a provision is actually an
exception or reservation must be determined by
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its context and by intention of parties, particular-
ly of grantor. Lacy v. Montgomery, 124 A2d
492, 181 Pa.Super. 640, Super.1956.

Under circumstances of making, deed to tract,
part of which had been condemned for railroad
purposes, conveying tract excepting so much as
was condemncd for railroad purposes, disclosed
intention to convey grantor’s entire interest, in-
cluding the possibility of reverter in condemned
tract. Lacy v. Montgomery, 124 A.2d 492, 181
Pa.Super. 640, Super.1956.

A conveyance of real estate, ambiguous as to
the creation of an exception or reservation con-
cerning oil and gas rights, would result in the
failure to retain such rights. Songer v. Erickson,
25 Pa. D. & C.3d 499 {1983).

Whether certuin language in a conveyance of
real estate imported an exception or a reserva-
tion was to be determined from the effect of the
language and the design and intent of the parties
as gathered therefrom. Songer v. Erickson, 25
Pa. D. & C.3d 499 (1983).

18. Gift

Delivery of deed directly to grantee is not
necessary to make gift of reaity and deed may be
placed in possession of third party for delivery to
grantee upon happening of a specified contingen-
¢y in which even legal delivery date is that on
which donor effectuated his intention. Fiore v.
Fiore, 174 A.2d 858, 405 Pa, 303, Sup.1961,

19. Competency

A declaration of incompetency five months
after the exccution of a deed raises no presump-
tion of general incompetency of the grantor at
the time of signing. DiMaggio v. Delfiacco, 29
Beaver 203, 1969.

In the absence of fraud or undue influence,
mere weakness of intellect resulting from sick-
ness or old age is no ground for avoiding a deed,
if sufficient intelligence remains to comprehend
the nature of the transaction. DiMaggio v. Del-
fiacco, 29 Beaver 203, 1969,

19.5. Undue influence

Although son testified that his mother told him
that she wanted him to have title to property and
requested him to have deed prepared, and real-
tor who prepared deed testified that he told
mother that he was preparing deed at request of
her son, findings of fact that at no time did
mother intend to convey ownership of her home
property to son and daughter-in-law and that she
signed deed with her mark due to abuse by son
of position of trust and confidence were amply
supported by testimony of mother and corrobo-
rated by undisputed cifcumstances and therefore
order directing reconveyance of property from
son to mother was appropriate. Stefanik v, Mat-
kowski, 446 A.2d 655, 300 Pa.Super. 359, Su-
per.1982.
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20. Presumptions and burden of proof

Where a confidential relationship exists be-
tween grantor and grantee, burden of proof shifts
to party asserting validity of deed to prove that it
was obtained by free, voluntary and intelligent
act of the grantor. Stefanik v. Matkowski, 446
A.2d 655, 300 Pa.Super. 359, Super.1982,

Once a fiduciary or confidential relationship is
shown to exist, the burden is shifted to the
person who is in such relationship, to prove
absence of fraud and that transaction was fair
and equitable, Shupp v. Brown, 439 A.2d 17§,
293 Pa.Super. 412, Super.1981,

in order to effect relief for discharge of real
covenant, burden of proof is upon owners of
servient tenements te show that original purpose
and intent of restrictions had been materially
altered or destroyed by changed conditions and
that substantial benefit and advantage may not
inure to owners of dominant tenement by en-
forcement of restriction. Rieck v. Virginia Man-
or Co.,, 380 A2d 375, 251 Pa.Super. 59, Su-
per.1977. _

Presumption that a deed which is signed,
sealed and acknowledged was delivered to person
in whose possession it is found is rebuttable by
evidence clear, precise and convincing in nature.
Scientific Living, Inc. v. Hohensee, 270 A.2d 216,
440 Pa. 280, Sup.1970, certiorani denied 91 S.Ct.
2189, 402 U.S. 1012, 29 LEd.2d 435, rehearing
dented 92 5.Crx. 28, 404 U.S. §74, 30 L.Ed.2d 121,

It is only if a confidential relationship is shown
to exist between the grantor and the donee that
the burden of proof shifts to the donee to show
that he did not use his preferred position of trust
to take advantage of the grantor. DiMaggio v.
Delfiacco, 29 Beaver 203, 1969,

21. Fraud

In action to void a deed on basis of alleged
fraud, any error ansing from trial court’s inter-
pretation of statement of decedent to her daugh-
ter, a defendant, “you still have the land,” as
being evidence that decedent was aware that she
had signed a deed rather than a management
agreement, was harmless, where other evidence
supported finding that decedent knowingly and
voluntarily conveyed land to the defendants.
Shupp v. Brown, 439 A.2d 178, 293 Pa.Super.
412, Super.1981,

In action to void & deed on basis of alleged
fraud, evidence was sufficient to support trial
court’s finding that decedent voluntarily and
knowingly gave property to her daughter and
son-in-law, the defendants. Shupp v. Brown, 439
A.2d 178, 293 Pa.Super. 412, Super.1981,

Mere fact that one defendant was daughter of
decedent and that second defendant was a son-
in-law of decedent did not, without more, place
them in a relationship of confidentiality for pur-
poses of determining whether deed had been
conveyed due to alleged fraud by defendants.
Shupp v. Brown, 439 A.2d 178, 293 Pa.Super.
412, Super.1981.



DEEDS AND MORTGAGES

21 PS. §6
Note 1

§ 4. Words grant and convey import covenants of title and quiet enjoy-

ment

Notes of Decisions

1. Construction and application

When seller expressly covenants to convey title
“clear of all encumbrances” buyer is entitled to
all benefits of such warranty even if he knows of
existence of encumbrance at time of agreement.
Ziskind v. Bruce Lee Corp., 307 A2d 377, 224
PaSuper. 518, Super.1973.

Where seller covenants to convey title “clear
of all encumbrances™ buyer may expect that sell-
er will expunge any encumbrance from title prior
to delivery of deed. Ziskind v. Bruce Lee Corp,
307 A2d 377, 224 Pa.Super. 518, Super.1973.

Right of way easements were “encumbrances”
within meaning of seller’s covenant to convey
title “clear of all encumbrances” precluding en-

§ 5.

“Warrant generally” construed

forcement of land sale contract where such en-
cumbrances bad not been expunged from title
prior to closing, whether or not encumbrances
rendered property unmarketable.  Ziskind v,
Bruce Lee Corp,, 307 A2d 377, 224 PaSuper,
518, Super.1973.

2. Breach of covenani

Where seller failed to expunge encumbrances
from title prior to delivery of deed under con-
tract wherein seller covenanted to convey title
“clear of all encumbrances” buyer could recover
down payment with interest. Ziskind v. Bruce
Lee Corp., 307 AZ2d 377, 224 PaSuper. 518,
Super.1973.

Notes of Decisions

Breach of warranty 1
Construction and spplication %

% Construction and application

Vendor by general warranty is obliged to deliv-
er a deed that is free of liens for taxes, and he
covenants to defend the purchaser’s title against
all the world. Zurich General Acc. & Liability
Ins. Co. v.’Klein, 121 A.2d 893, 181 Pa.Super. 48,
Super.1956.

Where vendors under general wamranty con-
veyed land which was subject to tax lien, vendors
were obligated to purchasers for amount of taxes.
Zarich General Acc. & Liability Ins. Co. v. Klein,
121 A.2d 893, 181 Pa.Super. 48, Super.1956.

Where phintiff received a deed of general
warranty which included an implied easement,
and the grantor later conveyed the servient tene-

§ 6.

“Warrant specially” construed

ment to a third party without excepting the case-
ment in the second deed, grantor was liable for
the counsel fee and expenses of his first grantee
in defending an action to quiet title (by decree
that the easement did not exist) brought by the
second grantee. Jones v. Hollar, 17 Adams LJ.
15, 25 Cumb. L1J. 86, 66 Pa. D. & C2d 99
(1974).

1. Breach of warranty

In deed of general warranty, the first grantee,
in order to recover for breach of warranty, was
not required to notify his grantor of the suit by
the second grantee for the purpose of permitting
grantor to defend, since in such event it would
have been to the grantot’s advantage to have a
finding that no implied easement existed, thus
proving that the warranty had not been breached.
Jones v. Hollar, 17 Adams L.J. 15, 25 Cumb. L.J.
86, 66 Pa. D. & C.2d 99 (1974).

Notes of Decisions

Recovery under warranty 3

L. Scope of warranty

Although deed from original covenantor con-
tained a special warranty to defend title, such
warrant did not require the covenantor to reim-
burse her grantee for sums expended on enforce-
ment of covenant, which required the original
covenantor or her successors to bear a propor-
tionate share of expenses in event adjacent road
were paved, where covenantor’s deed to her
grantees, although failing to reiterate the cove-
nant, made specific reference to the prior record-
ed deed, there was no agreement of sale requir-
ing the covenantor to discharge any lien, it was

15

only after the covenantor transferred the proper-
ty that the developer began to take steps to pave
road and road itself did not physically infringe on
the property. Leh v, Burke, 331 A2d 755, 231
Pa.Super. 98, Super.1974.

Doctrine of merger holds that all warranties
and representations in connection with sale or
other transaction made prior to or contempora-
neous with deed are merged into deed and unless
therein expressty provided for are forever lost.
Elderkin v. Gaster, 288 A2d 771, 447 Pa. 118,
Sup.1972.

Delivery of deed does not foreclose inquiry
into those matters not intended to be controlled
by deed or which are collateral to deed. Elder-



21 PS. §6

Note 1

kin v, Gaster, 288 A.2d 771, 447 Pa, 118, Sup.
1972,

2. Breach of warranty

Under a covenant of special warranty, the
grantor agrees to defend the title to the property
against any adverse claimant with a superior
interest in the land claiming through the grantor;
such a warranty is not breached by the existence
of liens or encumbrances on the property since it
protects only the title. Leh v, Burke, 331 A2d
755,231 Pa.Super. 98, Super.1974.

Developer's claim of landowner for propor-
tionate share of construction of road adjacent to
the property could not be likened to a present
casement for actual use by the public of a por-
tien of the property; thus, the original covenan-
tor, who neither caused road to be constructed at
fime her grantees were in possession or failed to
pay any claim made against the land while she
held title, had not breached her special warranty
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that she was seized of an indefeasible estate free
of encumbrances, since covenant, which bound
the grantees and its successors to bear a propor-
tionate share of expense of construction of road
on adjacent tract, did not constitute an encum-
brance at time of transfer by the original cove-
nantor. Leh v, Burke, 331 A.2d 755, 231 Pa.Su-
per. 98, Super.1974,

3. Recovery under warranty

Where there is no agreement of sale requiring
the grantor to discharge any lien or encumbrance
and the deed contains only covenant of special
warranty to defend title against any adverse claim
with a superior interest, a grantee, in order to
recover under the warranty, must show that the
grantor caused or allowed a lien or encumbrance
to burden land at the time of the transfer. Leh
v. Burke, 331 A.2d 755, 231 PaSuper. 98, Su-
per.1974,

§ 8. Force and effect of words “grant, bargain,” etc.

Repealed in Part

The act of May 28, 1715, 1 Sm.L. 94, and the act of March 18, 1775, 1 Sm.L.
422, are repealed by act of 1955, Aug. 4, P.L. 308, § 3, in so far as they are
inconsistent with the latter act. Sections 1 and 2 of the 1955 act, regulating
the recording of instruments by the commissioner of records in the city of
Philadelphia, appear as §§ 329, 380 of this title.

Notes of Decisions

Construction of covenants 10
Discharge of covenant 15

* Enforceability of covenant 12
Extent of liability 13
Incumbrances in general 11
Property under covenant 14

3. Grant, bargain and sell, effect of

Recitation in instrument of conveyance, that
grantor has “granted, bargained, sold, released
and conveyed” strip of land “unto” the grantee
and “its successors and assigns” constitute a cer-
tification on the quantum and quality of grantor’s
estate, not of that which is being conveyed, Bro-
okbank v. Benedum-Trees Oil Co., 131 A.2d 103,
389 Pa. 151, Sup.1957.

In instrument of conveyance, words “granted,
bargained, sold, released and conveyed” strip of
land “unto” the grantee and “its suocessors and
assigns”’ would have to be interpreted in light of
the entire instrument, particularly since the
words were used in the past tense, and quoted
words, standing alone, would not compel an in-
terpretation that & fee was intended to be con-
veyed. Brookbank v. Benedum-Trees Qil Co.,
131 A.2d 103, 389 Pa. 151, Sup.1957.

7. Persons liable on covenant

Deed covenant providing that in event that
surface of proposed road were ever paved or in
event that waterlines were placed thereunder the
grantees, their heirs or successors in title, were to
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bear their proportionate share of the expense of
such improvements ran with the land; agreement
did not create a personal liability in the original
grantee, Leh v. Burke, 331 A.2d 753, 231 Pa.Su-
per. 98, Super.1974.

8. Persons bound by covenants

When a promise to do an affirmative act, such
as to make a monetary payment, is found to run
with the land, the person in possession at the
time the obligation matures is tesponsible for
discharging it; conversely, prior or subsequent
owners of the property, including the original
covenantor, are relieved of the responsibility not
arising contemporaneously with their interest in
the land, Leh v. Burke, 331 A2d 755, 231
Pa.Super. 98, Super.1974.

9, Covenants running with land

Not all covenants running with the land are
necessarily restrictive covenants.  Birchwood
Lakes Community Ass'n, Inc. v, Comis, 442 A 2d
304, 296 Pa.Super. 77, Super.1982,

Covenants providing for assessment of annual
lien or charge against each of lakefront lots for
beach privileges were “covenants rumning with
the land” where clearly intended to bind succes-
sors in interest of all grantees and therefore
intended to follow title. Birchwood Lakes Com-
munity Ass’n, Inc. v. Comis, 442 A2d 304, 296
Pa.Super. 77, Super.1982.

Covenant in deed will not be extended or
enlarged by implication. DiCarlo v. Cooney, 423
A.2d 3, 282 Pa.Super. 477, Super.1980.
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Test for determining whether a covenant or a
promise runs with the land is whether it was so
tntended by its creator; an indication that the
grantees’ heirs or assigns are considered bound
by its terms is generally decisive of the question.
Leh v. Burke, 331 A.2d 755, 231 PaSuper. 98
Super.i974,

10, Construction of covenants

Restrictive covenants not being favored in law
will be strictly construed against grantor. Birch-
wood Lakes Community Ass'n, Inc. v. Comis, 442
A.2d 304, 296 Pa.Super. 77, Super.1982.

Deed provisions for assessment of annual lien
or charge against each of lakefront lots for beach
privileges did not restrict or regulate use of lot
owner’s property and were thus not “restrictive
covenants,”  Birchwood Lakes Community
Ass’n, Inc. v. Comis, 442 A.2d 304, 296 Pa.Super.
77, Super.1982.

Two different covenants employed in separate
deeds to separate lots in same residential recre-
aticnal community were not required to be en-
forced in same manner, since grantor may im-
pose different restrictions and obligations upon
different grants. Birchwood Lakes Community
Ass'n, Inc, v, Comis, 442 A.2d 304, 296 Pa.Super.
77, Super.1982.

Where deed clauses first indicated that lot
owners had to pay annual lien and charge of $10
for beach privileges and then indicated annual
lien and assessment for beach privileges would be
no less than $30, intent of parties could not be
determined and therefore, construing words of
grant most strongly against grantor and more
favorably 10 grantee, successor in interest to de-
veloper could not collect in excess of $30. Birch-
wood Lakes Community Ass'n, Inc. v. Comis, 442
A2d 304, 296 Pa.Super. 77, Super.1982.

Where landowners® complaint averred that
neighboring landowners’ commercial ventures vi-
olated restrictive covenant in deeds, and neigh-

boring landowners’ answer specifically denied’

that their activity transgressed limits imposed by
covenant, trial court did oot err by sua sponte
raising issue of deed interpretation. Morean v.
Duca, 430 A2d 988, 287 Pa.Super. 472, Su-
per.1981.

Where restrictive covenant expressly limited
use of land for residential and recreational pur-
poses only, use of limiting “only” made intent
to prohibit all contrary uses apparent; thus,
landowners' zutomotive repair and snowmobile
businesses conducted from their garage were
commercial ventures and clearly violative of re-
striction. Morean v, Duca, 430 A.2d 988, 287
Pa.Super. 472, Super.1981.

Use is in violation of restrictive covenant only
if it is in clear defiance to provisions imposed by
covenant. Morean v. Duca, 430 A.2d 988, 287
Pa.Super, 472, Super.1981.

Only reasonable interpretation of deed cove-
nant providing that if proposed road were paved
or waterlines placed thereunder the grantees or
their successors would bear their proportionate
share of the cost was to include the related costs
of construction; construction of a 39-foot-wide
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roadway, while all the preexisting roads were 20
feet wide, was not outside scope of the covenant
where road was constructed according to specifi-
cations required by the township and the devel-
oper grantor acted reasonably by building the
most inexpensive road that would comply with
township standards. Leh v, Burke, 331 A.2d 755,
231 Pa.Super. 98, Super.1974.

If a covenant in a deed is not clearly expressed,
an effort is made by the court interpreting the
language to give effect to the intention of the
parties as expressed at the time. Leh v. Burke,
331 A.2d 755, 231 Pa.Super. 98, Super.1974.

11. Incumbronces in general

Where there is no agreement of sale requiring
the grantor to discharge any lien or encum-
brance, the grantee is presumed t0 be on notice
of any future conveyance which he might find
objectionable and to settle the matter with his
grantor prior to transfer; if he fails to make
objection and the transaction has been complet-
ed, the grantee may still recover but he is limited
to the warranties made in his deed. Leh v
Burke, 331 A2d 755, 231 PaSuper. 98, Su-
per.1974.

12. Enforceability of covenant

Successor in interest to developer of residen-
tial recreational community ocould not assess
against lake-front lots fees for beach privileges
beyond amounts listed in deed covenants under
theory of quasi contract where there was no
claim that subject lot owners wrongfully secured
maintenance of community, services were per-
formed and accepted in belief that covenants
were controlling, and property owners did not
passively accept such knowing that they were
mistakenly provided, Birchwood Lakes Commu-
nity Ass'n, Inc. v. Comis, 442 A2d 304, 295
Pa.Super, 77, Super.1982.

Restrictive covenants which restrict use of
property, although not favored by law, are legally
enforceable. Rieck v. Virginia Manor Co., 380
A.2d 375, 251 Pa.Super. 59, Super.1977,

Restrictions in deeds as to erection or uses of
buildings er other structures are Jawful ond en.
forceable. Rieck v, Virginia Manor Co., 380
A.2d 375, 251 PaSuper. 539, Super.1977.

Restrictive covenant in deed forbidding con-
struction of any building or a part thereof except
taves, open porches, steps or other similar parts
of such building within 60 fect of sidefines of
property was vatid and enforcecable, Rieck v,
Virginia Manor Co., 380 A.2d 375, 251 Pa.Super,
59, Super.1977.

Imprecision is not fatal to a covenant in a
deed. Leh v. Burke, 331 A.2d 755, 231 PaSuper.
98, Super.1974,

Deed covenant providing that in event pro-
posed road was paved or waterlines placed there-
under the grantees and their successors would
bear a proportionats share of the cost was not
unenforceable on ground that it was too vague 1o
permit a fair assessment of damages since at time
covenant was executed it was impossible to state
with specificity the details of construction, since
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grantor intended to develop the as yet unim-
proved tract the language indicated the parties
intended to share the costs of those road con-
struction and waterline improvements which
would benefit the abutting land. Leh v. Burke,
331 A.2d 755, 231 Pa.Super. 98, Super.1974.

13. Extent of liability

In computing landowner’s proportionate share
of road construction costs under deed covenant
providing that if adjacent road were paved or
waterlines placed thereunder the grantees or
their successors would bear proporticnate share
of the cost, the trial court properly applied the
front-foot percentage only to the cost of those
improvements expressly mentioned in the cove-
nant, i.c., paving of the road, including related
engineering, clearing and grading costs and in-
stallation of waterlines, and properly excluded
nonrelated expenses such as construction of
storm sewers and curbing, even though those
improvements were required by the township in
order to construct the road. Leh v. Burke, 331
A.2d 755, 231 Pa.Super. 98, Super.1974.

Use of the front-foot rule was a rcasonable
and objective method of apportioning road con-
struction costs under deed covenant providing
that in event surface of proposed road were
paved or waterlines placed under the grantees,
their heirs and successors in title would bear
their proportionate share of the expense of such
improvements. Leh v. Burke, 331 A.2d 755, 231
Pa.Super. 98, Super.1974,

14, Property under covenant

Although deeds first provided for assessment
of annual lien or charge of $15 for beach privi-
leges and then subsequently indicated that annu-
al lien and charge for beach privileges would be
no less than $45 per annum, where latter clause
included words “or such additional sum as may
be determined by the Grantor, its successors and
assigns,” express intent of parties was that grant-
or of its successors could assess beyond $45 per
annum and therefore those lot owners having
such provision in their deeds were bound by
covenant 1o pay Such assessment. Birchwood

§ 10. Deeds effective without seal

DEEDS AND MORTGAGES

. Lakes Commumity Ass'n, Inc. v. Comis, 442 A2d

304, 296 Pa.Super. 77, Super.1982.

When grantor conveys parcel with covenant
which affects other lands owned by grantor, and
deed is duly recorded, subsequent purchasers of
grantor’s other lands in same county are charged
with constructive notice of covenant. DiCarlo v.
Cooney, 423 A.2d 3, 282 PaSuper. 477, Su-
per.1980.

Dispensing of gasoline from underground
tanks by means of seif-service pumps by grocery
store operators, who apparently conceded that
covenant contained in deed to plaintiffs from
common grantor prohibiting use of property as
gasoline service station applied to their land,
viclated deed's prohibition against use of land as
a gasoline service station. DiCarlo v. Cooney,
423 A.2d 3, 282 Pa.Super. 477, Super.1980.

Where although defendants’ adjacent tracts
were conveyed to their common grantor by a
single deed from land developer the property was
described as two purparts, with each being num-
bered and separately described and building re-
strictions and conditions being separately recited
and only the lot which was adjacent to proposed
toad being referred to in covenant requiring the
grantee and its successors to bear proportionate
share of expenses in event road were paved, and
when road was paved the developer looked only
to owner of such tract for compensation, only the
lot adjacent to the rwad was bound by the cove-
nant. Lehv. Burke, 331 A.2d 755, 231 Pa.Super.
98, Super.1974,

15. Discharge of covenant

In order to effect relief for discharge of real
covenant, burden of proof is upon owners of
servient tenements to show that original purpose
and intent of restrictions had been materially
altered or destroyed by changed conditions and
that substantial benefit and advantage may not
inure to owners of dominant tenement by en-
forcement of restriction. Rieck v. Virginia Man-
or Co, 380 A.2d 375, 251 PaSuper. 59, Su-
per.1977.

Notes of Decisions

1. Construction and application
This section, eliminating the necessity for seals
on deeds, seems to apply to leases as well.  Gra-

§ 10.1.
other instruments

ham Industries, Inc. v. York Bias, Inc., 79 York
193, 39 Pa. D. & C.2d 331 (1965).

Uniform parcel identifier; conveyances, morigages, releases, and

(a) In counties adopting a uniform parcel identifier system under statutory provisions
on parcel identification, all conveyances, mortgages or releases or other instruments
affecting real estate included in the system may be made by reference to the uniform
parce} identifier of the real estate being conveyed, mortgaged, released or otherwise
affected as indicated on the recorded county tax maps. The first conveyance, mortgage,
release or other instrument affecting real estate recorded after the adoption of an
ordinance under the statutory provisions on parcel identification shall contain the
uniform parcel identifier assigned to the parcel or parcels affected by such instrument.
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Thereafter, the first conveyance after a change of size and description of real estate
represented by a uniform parcel identifier shall contain, in addition to the uniform parcel
identifier assigned to the parcel, or parcels affected by the instrument, either:

{1) A metes and bounds description based on a precise gurvey; or

(2) A lot number and reference to a recorded subdivision plan which plan on its face
shows metes and bounds prepared by a professional land surveyor as required by the
act of May 23, 1945 (P.L. 913, No.367), known as the “Professional Engineers Registra-
tion Law.”l Any subdivision plan which was prepared prior to the effective date of the
aforesaid “Professional Engineers Registration Law,” which contains metes and bounds,
shall be acceptable for compliance with these provisions, except that no requirement for
metes and bounds deseription by survey or subdivision plan shall be necessary for any
conveyance, transfer, mortgage, release or other purpose involving a right-of-way,
surface or subsurface easement or ofl, gas or mineral lease or other interest or any
subsurface estate. Further, as to any mortgages recorded which seek to grant an
interest in real estate which real estate has not obtained a parcel identifier, the failure to
refer to the uniform parcel identifier for each such interest or the failure to include a
deed reference for each such interest shall not affect the lien of such mortgage.

(b} Any subsequent conveyance, mortgage, release or other instrument affecting real
estate so made by reference to the unifortn parcel identifier and the record location
where the metes and bounds description or first number and reference to a recorded
plot plan last appears shall be as effective to pass title or affect title to the real estate so
described as it would be if the premises had been described by the metes and bounds
description used in the first instrument so recorded or appearing in the recorded
subdivision plan.

{c) The uniform parcel identifier, the recorded tax map or record thereof or the
recorded subdivision plan shall be received in evidence and in all courts and plac&s as
deseribing the real estate therein designated as though the same were set forth in full as
appearing in the first conveyance, mortgage, release or other instrument or as shown on
the recorded subdivision plan.

1988, Jan. 15, P.L. 6, No. 3, § 1, effective in 60 days.
163 PS. § 148 et seq.

Cross References

Recorders of deeds, indexes, see 16 P.S. Uniform Parcel Identifier Law, see 21 P.S.
§5 9854.1, 9854.2, § 331 et seq.

Rccordmg deeds, mongagcs and other instru-
ments, see 16 P.S. § 9781,

& 13. Conveyance of estate tail by deed of bargain and sale

Law Review and Journal Commentaries

Rule against perpetuities and the generation- and Michael Mulroney, 35 VillL.Rev. 333
skipping tax: Do we need both? Leonard Levin (1990},

§ 14, Repealed. 1978, April 28, P.L, 202, No. 53, § 2(a)[38], effective June
217, 1980

. Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsytvania Con-
Disposition Table preceding Titde 42, Judiciary  solidated Statutes Annotated.
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EXECUTION, PROBATE AND ACKNOWLEDGMENT

GENERAL PROVISIONS

Library References

P.LE. Acknowledgment § 1 et seq.
P.LE. Deeds § 6.

§ 41. Deeds made out of the province are valid

Repealed in Part

The act of May 28, 1715, 1 Sm.L. 94, and the act of March 18, 1775, 1 Sm.L.
422, are repealed by act of 1955, Aug. 4, P.L. 808, § 8 in so far as they are
incongistent with the latter act. Sections I and 2 of the 1955 act, regulating
the recording of instruments by the commissioner of records in the city of
Philadelphia, appear as sections 329, 380 of this title.

Districet Justices

Section 3(d) of Act 1978, April 28, P.L. 202, No. 58 (the Judiciary Act
Repealer Act) [42 P.S. § 20008(d) }, provides:

“An express reference in any statute or other law to a justice of the peace or
to the office of justice of the peace shall hereafier be deemed a reference to a
district justice or to the office of district justice. Any person eppointed or
elected to judicial office in a magisterial district shall be known as and
hereafter shall be commissiomed as the ‘district justice’ in and for the appro-
priate magisterial district.”

§ 42, Deeds to be acknowledged before recording

Repealed in Part

The act of May 28, 1715, 1 Sm.L. 94, and the act of March 18, 1775, 1 Sm.L.
422, are repealed by act of 1955, Aug. 4, P.L. 303, § 8, in so far as they are
inconsistent with the latter act. Sections I and 2 of the 1955 act, requlating
the recording of instruments by the commissioner of records in the city of
Philadelphia, appear as sections 329, 330 of this title. '

District Justices
Section $(d) of Act 1978, April 28, P.L. 202, No. 58 (the Judiciary Acl
Repealer Act) [42 P.S. § 2003(d) ], provides:

“An express reference in any statute or other law to a justice of the peace or
to the office of justice of the peace shall hereafler be deemed o reference to a
district justice or to the office of district justice. Anmy person appointed or
elected to judicial office in a magisterial district sholl be known as and
kereafler shall be commissioned as the ‘disirict justice’ in end for the appro-

priate magisterial district.”
Cross References .

Persons who must acknowledge document to

qualify for its recording, see 21 P.S. § 444,

Library References
P.L.E. Acknowledgment § 2.
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21 P.S. §46

Notes of Decisions

1. Necessity and sufficiency of acknowledgment

An acknowledgment is a judicial act and is
conctusive of the facts certified, absent fraud.
Abraham v. Mihalich, 479 A.2d 601, 330 Pa.Su-
per. 378, Super.1984.

Execution, sealing, acknowledging and reoord-
ing of deed gives rise to rebuttable presumption
of delivery. Fiore v. Fiore, 174 A.2d 858, 405 Pa.
303, Sup.1961.

Under this section and § 325.1, an unacknowl-
edged instrument cannot be recorded, even
though plaintiff church has been in exclusive,
continvous and uninterrupted possession of the
land for 197 years. Trustees of Baptist Church v.
Boden, 6 Pa. D. & C.2d 378 (1956).

Acknowledgment is required to make an in-
strument recardable, but an unacknowledged in-
strument, signed and delivered is effective be-
tween the partics. St Johns' Place Ass'n v.
Murray, 5 Cumb. L.J. 122 (1955).

A deed needs no acknowledgment to make it
valid and binding as berween the parties thereto.
Stanko v. Males, 18 Fay.LJ. 32 (1955}, vacated

on other grounds on rehearing 19 Fay.L.J. 155,
affirmed as modified 135 A.2d 392, 390 Pa. 281.

Instruments must be acknowledged before they
can be recorded. Hart v. Hackman, 57 Lanc.
L.R. 511 (1961).

2. Persons who may take acknowledgments

An “acknowtedgment” is a formal declaration
before an authorized official, by the person who
executed a deed, that it is his free act and deed.
Abraham v. Mihalich, 479 A.2d 601, 330 Pa.Su-
per. 378, Super.1984.

Acknowledgment refers to the certificate of
the officer that the instrument has been acknowl-
edged as the maker's free act and deed. Abra-
ham v. Mihalich, 479 A.2d 601, 330 Pa.Super.
378, Super.1984.

4. Instruments which may be recorded
Acknowledgment is an essential prerequisite

_ for recording of deed but is not necessary to

render @ deed wvelid as between the parties.
Abraham v. Mihalich, 479 A.2d 601, 330 Pa.Su-
per. 378, Super.1984.

§ 43. Proof of execution where grantor is dead or cannot appear

Repealed in Part
The act of May 28, 1715, 1 Sm.L. 94, and the act of March 18, 1775, 1 Sm.L.
422, are repealed by act of 1955, Aug. 4, P.L. 808, § 3, in 50 far as they are
inconsistent with the latter act. Sections 1 and £ of the 1955 ach, requlating
the recording of instruments by the commissioner of records in the cily oJ"
Philadelphia, appear as sections 329, 380 of this title.

Library References
P.L.E. Acknowledgment § 1.

§ 44, Proof of deeds where grantor and witnesses are dead or cannot be
found

Repealed in Part

The act ofMay 28, 1715, 1 Sm.L. 94, and the act of March 18, 1775, 1 Sm.L.
422, are repealed by act of1955 Aug. 4, P.L. 308, § 8 in soﬁlr as they are
inconsistent with the latter act. Sections 1 and 2 of the 1955 act, regulating
the recording of instruments by the commissioner of recmda in the city of
Philadelphin, appear as sectttms 329, 380 this title.

Library References
P.L.E. Acknowledgment § 1.

§ 46. Certificate of acknowledgment prima facie evidence thereof and of
execution

District Justices

Section 8(d) of Act 1978, April 28, P.L. 208, No. 58 (the Judiciary Act
Repealer Act) f42 P.S. § 20003(d) ], provides:

“An express reference in any statute or other law to a justice of the peace or
to the office of justice of the peace shall hereafter be deemed a reference to a

21
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district justice or to the office of district justice. Any person appoinied or
elected to judicial office in a magisterial district shall be known as and
hereqfier shall be commissioned as the ‘district justice’ in and for the appro-
priats magisterial district.”

Library References

P.L.E. Acknowledgment § 3, Hearsay, hearsay exceptions, availability of de-
P.L.E. Decds § 73. , clarant immaterial, acknowledged docu-
Acknowledged documents, see West's Pa.Prac, ments, see Packel & Poulin, | Pennsylvania
vol. 1, Evidence, Packel and Poulin, Practice § 803.10
§ 803.10. T

Notes of Decisions

1. Construction angd application in general a third person, who is agent of grantee, effective
Acknowledgment of a deed is a judicial act and  to constitute a delivery. Fiore v. Fiore, 174 A.2d

the certificate thereof, in the absence of fraud, is 858, 405 Pa. 303, Sup.1961.

conclusive as to the facts therein stated. Clair v,

Burket, 5 Lycoming 237 (1956), In order for delivery of deed to third person to

be effectual and to result in culmination of tran-
2. Evidence of execution sition of title, there must be express and definite

Although a notary's certificate is prima facie  instruction that deed is to be given to grantee
evidence of due execution of a deed, this may be  then or at some future time. Fiore v, Fiore, 174
rebutted by testimony of grantors and grantees.  A2d 858, 405 Pa. 303, Sup.1961.

Stanke v. Males, 18 Fay.LJ. 32 (1955}, vacated - , ,
on other grounds on rehearing 19 Fay.LJ. 155, Failure to take grantor’s acknowledgement at

. time of signing deed, and absence of actual or
affirmed as modified 135 A.2d 392, 390 Pa. 281. implied instruction to attorney to deliver deed 10

3. Delivery evidenced by acknowledgment grantee or to record deed, negative any presump-

Delivery of deed is not accomplished by mere  tion of delivery even though acknowledgement is
handing of executed deed to a stranger nor is  subsequently affixed and deed recorded. Arm-
mere handing of executed deed, without more, to  bruster v. Freas, 18 Bucks 192 (1968).

§ 48. Effect of prothonotary’s certificate on treasurer’s deed

Library References -

P.L.E. Acknowledgment §§ 1, 2.
P.LE. Deeds § 73,

Notes of Decisions

5. Records as evidence knowledged in open court on July 3, 1894 as

Cenificate of prothonotary endorsed on tax ~ Tequired by Pennsylvania statute, where the
deed stating that treasurer acknowledged tax  county prothonotary’s “imial list and court min-
deed in open court was prima facie evidence of  utes” book disclosed that common pleas court
that fect. Proctor v. Sagamore Big Game Club,  Was in scssion on July 3, 1894 and prothonotary’s
C.A3 (Pa)1959, 265 F.2d 196, certiorari denied  “treasurer’s acknowledgment book™ disclosed

80 5.Cu. 81, 361 1.5, 831, 4 L.Ed.2d 73, that treasurer came into court on that day and
acknowledged the deed. Proctor v, Sagamore
6. Prima facle case and rebuttal Big Game Club, W.D.Pa.1958, 166 F.Supp. 465,

County treasurer’s deed conveying unseated  affirmed 265 F.2d 196, certiorari denied 80 S.Ct.
lands to purchaser at tax sale was validly ac- 81, 361 U.S. 831, 4 L.Ed.2d 73.

§ 50. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[248], effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.
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§ 51. Execution and acknowledgment of deed to adult’s real estate by
minor spouse

. Lihra‘n'y References

P.L.E. Deeds § 6.
P.L.E. Husband and Wife § 13.
P.L.E. Minors § 51.

§ 52. Repealed. 1985, Oct. 30, P.L. 264, No. 66, § 3, effective in %0 days

Notes of Decisions

Construction and application 1 husband for one or more years has not supported
wife, or where parties are separated and by re-
corded agreement hushand has released his inter-

1. Construction and application est in wife's realty. Rice v. Shank, 115 A.2d 210,

As a general rule, a married woman may not 382 Pa. 396, Sup.1955.

convey her real estate without husband’s joinder, A married woman has no power to convey her

but rule is subject to exceptions, such as where  real estate except in precise mode prescribed by

husband neglects or refuses to provide for wife,  statute conferring power. Rice v. Shank, 115

where husband and wife are living apart and  A.2d 210, 382 Pa. 396, Sup.1955.

§§ 52.1, 52.2. Repealed. 1990, Dec. 19, P.L. 1240, No. 206, § 6, effective in
90 days ) o

Historical and Statutory Notes

For subject matter of repealed §§ 52.1 and
522, see, now, 23 Pa.C.S.A. § 3508, .

Annotations Under Repealed Sections
SECTION 52.1
Notes of Decisions

Construction and application 1 divorce, end rcfused to permit her wo examine
the deed, the conveyance would be set aside on
the grounds of duress, Woodruff v. Woodruff,

1. Construction and application 13 Lycoming 46 (1974).

Once misappropriation of property held by Where husband and wife arc separated and
bo:ﬁ:sptm;s :aset;eﬁe; g::a‘ivshsal}t;itzg'pr%ﬁrg 3f one of them is excluded from enjoyment of prop-

Vento, 389 A2d 615, 256 PaSoper. O, Su. o1 ield by the Pactuer. 97 Montg. 28 (1975,

per.1578. .

Generally, neither tenant can partition entire- The existence of a support order has no con-
ties properly prior to divorce. Vento v. Vento,  Rection with a wife’s entitlement 10 share in the
389 A.2d 615, 256 Pa.Super. 91, Super.1978. fruits of entireties property, and the husband is

Where hushand coerced. wife to convey her  not entitled to credit for support payments in the
interest in temancy by the entireties real estate to  accounting, Paetzer v. Paetzer, 97 Montg. 28
him by the use of physical force and threat of  (1973).

§ 53. Conveyance by officer when decreed by court; acknowledgment in
open court

Notes of Decisions

Power of court 1 nonresident husband to set aside allegedly fraud-
. ulent conveyance of wife’s half interest in land

situated within state to herself and ber new

husband was an in rem proceeding and, there-

1. Power of conrt . fore, service of wife and husband outside state by
Creditors’ suit against nonresident former wife  registered mail was proper and trial court could
of resident, her former husband and her new  order reconveyance of wife's half interest if credi-
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tors proved conveyance was fraudulent even
though creditors had not reduced their claim to
judgment. Malis v. Zinman, 261 A2d 875, 436
Pa. 592, Sup,1970.

Fact that court had no jurisdiction over defen-
dants to permit enforcement of decree against

§ 57.

DEEDS AND MORTGAGES

them to execute and deliver the deed was imma-
terial, since under § 53-56 of this title, the pro-
thonotary or an especially appointed trustee
could deliver the deed. Esher v..Esher, 49 Del,
Co. 284, 25 Pa. D. & C.2d 464 (1962).

Repealed. 1990, Dec. 19, P.L. 1240, No. 205, § 6, effective in 90 days

Historical and Statutory Notes

Former § 57, which was added by Act 1961,
Aug. 7, P.L. 961, § 1, related to the validity of a
deed or mortgage executed and acknowledged by

an adult married person in con]unctwn with his
or her minor spouse.

FoRM AND SUFFICIENCY OF ACKNOWLEDGMENTS

Library References

P.L.E. Acknowledgment § 1 et seq.

§ 81. Form of certificate of acknowledgment

- Library References

PLE. Acknowledgment § 8.

Notes of Decisions

Construction and application 1

1. Construction and application
If a deed is regularly dated and recorded, the
omission of the last numeral of the year in the

date on the acknowledgment does not impair the
validity of the acknowledgment. Dorand v.
Reiber, 7 Cumb. L.J. 130 (1957). ’

§ 82. Acknowledgments by married woman

District Justices

Section 8(d) of Act 1978, April 28, P.L. 202, No. 58 (the Judiciary Act
Repealer Act) {42 P.8. § 20003(d) ], provides:

“An express reference in any stalule or other law to a justice of the peace or
o the office of justice of the peace shall hereafier be deemed a reference to a
district justice or to the office of district justice. Any person appointed or
elected lo judicial office in o mogisterial district shall be known s and
hereafter shall be commissioned as the ‘district justice’ in and for the appro-
priate magisterial distriet.”

Library References
P.LE. Acknowledgment § 2.

Notes of Decisions

3. Strict compliance with act
A married woman has no power to convey her
real estate except in precise mode prescribed by

statute conferring power, Rice v. Shank, 115
A.2d 210, 382 Pa. 396, Sup.1955.
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EX£CUTION OR ACKNOWLEDGMENT BY CORPORATIONS

§ 116. Sale, lease or mortgage not to be invalidated by informality in
execution ’

Cross References

Record of minutes of corporate meeting, see
21 PS. § 400.

AUTHORITY TO TAKE AGKNOWLEDGMENTS

Library References
PLE. Acknowledgment §§ 5, 6.

Within State

§ 142. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[30], effeétive
June 27, 1978,

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 145. Repealed. 1978, Oct. 4, P.L. 909, No. 173, § 9, effective in 60 days
§ 146. Repealed. 1992, Nov. 24, P.L. 717, No. 108, § 3, imd. effective

§ 147. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[44], effective
June 27, 1978 .-

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 148. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)l67], effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Fable preceding Title 42, Judiciary  solidated Statutes Annotated,

§ 152, Power of recorder of deeds as to acknowledgments enlarged

District Justices

Section 8(d) of Act 1978, April 28 P.L. 202, No. 5% (the Judiciary Act
Repealer Act) [42 P.S. § 20008(d) ], provides:

“An express reference in any statule or other law to a justice of the peace or
to the office of justice of the peace shall hereafler be deemed a reference to a
district justice or to the office of district justice. Any person appointed or
elected to judicial office in o magisterial district shall be knoum a3 and
hereafter shall be commissioned as the ‘district justice’ in and for the appro-
priale maogisterial district.”
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§ 153. Treasurers, commissioners, executors, etc.,, may acknowledge be-
fore any authorized officer

District Justices

Section 8(d) of Act 1978, April 25, P.L. 202, No. 58 (the Judiciary Any
Repealer Act) [42 P.S. § 20003(d) ], provides:

“An express reference in any statute or ofther law to a justice of the peace or
to the office of justice of the peace shall hereafler be deemed a reference o o
district justice or to the office of district justice. Any persom appointed or
elected to judicial office in o mogisterial district shall be known as and
hereafter shall be commissioned as the ‘district justice’ in and for the appro-
priate magisterial district.”

§ 154. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)(643), effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§8 155, 156. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[122],
effective June 27, 1980

Historical and Statutory Notes
These sections were repealed, effective June Fer disposition of repealed subject matter, see
27, 1978, insofar as inconsistent with general  Disposition Table preceding Title 42, Judiciary

rules prescribed pursuant to 42 PaCS.A.  and Judicial Procedure, of the Pennsylvania Con-
§ 1722(b). solidated Statutes Annotated.

Without State

§ 181, Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[83], effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 182, Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a}[252], effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.
§ 183. Repealed. 1974, Dec. 10, P.L. 867, No. 293, § 19, imd. effective
§ 191. Repealed. 1974, Dec. 10, P.L. 867, No. 293, § 19, imd. effective

Without the United States
§ 221, Repealed. 1978, April 28, P.L. 202, No, 53, § 2(a)[106], effective
June 27, 1978
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Historical and Statutory Notes

For disposition of repealed subject matter, sce  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 223. Deputy consuls and commercial agents, etc., of United States

Cross References

Time for recording deeds, see 21 P.S. §§ 444,
445, .

WVALIDATION OF CERTAIN ACKNOWLEDGMENTS AND CONVEYANCES

Library References
P.L.E. Acknowledgment § 9.

§ 253. Repealed. 1992, Nov. 24, P.L. 717, No. 108, § 3, imd. effective

§ 255. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[248), effective
June 27, 1978 :

"Historical and Statutory Notes

Act 1978, Aprl 28 P.L. 202, No. 53, For disposition of repealed subject matter, see
§ 2(a)[424] repealed Act 1863, April 22, P.L. Disposiion Table preceding Title 42, Judiciary
533, No. 529 (sec Historical Note in main vol-  and Judicial Procedure, of the Pennsylvania Con-
ume). solidated Statutes Annotated.

§ 257. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[248), effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated,

§ 258. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[252], effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated,

§ 259. Defective acknowledgments by husband and wife prior to January
4,1923.

Historical and Statutory Notes

Act 1850, April 25, P.L. 569, § 41, referred to repealed by Act 1974, Dec. t0, P.L. 867, No. 293,
in the historical note in the Main Volume, was  § 19, imd. effective.
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§ 261.

21 P.S. §261

and wife

District Justices

Section 3(d) of Act 1978, April 28, P.L. 202, No. 53 (the Judiciary Act
Repealer Act} (42 P.S. § 20003(d) ], provides:

“An express reference in any statule or other law to a justice of the peace or
to the office of justice of the peace shall hereafler be deemed a reference fo o
district justice or o the office of district justice. Any person appointed or
elected to judicial office in o magisterial district shall be knoun as and
hereafter shall be commissioned as the ‘district justice’ in and for the appro-
priate magisterial district.”

DEEDS AND MORTGAGES

Acknowledgments made in any of the United States by hushand

§ 262. Conveyances by trustees

Historical and Statutory Notes

Act 1967, Sept. 1, P.L, 304, effective immedi-
ately, contains the same provisions as Act 1927,
May 12, P.L. 974, No. 465, § 1. However, the
1967 act substituted “beneficiary or beneficia-

§ 265. Deeds made in any other state

ries” for “cestuis que trustent,” and did not
capitalize “trustee” or enclose it with quotation
marks.

District Justices

Section 3(d} of Act 1978, April 28, P.L. 202, No. 58 (the Judiciary Act
Repealer Act) [i2 P.S. § 20003(d) ], provides:

“An express reference in any statute or other low to a justice of the peace or
to the office of justice of the peace shall hereafier be deemed a reference to a
district justice or to the office of district justice. Any person appointed or
elected to judicial office in o magisterial district shall be known as and
hereafter shall be commissioned as the ‘district justice’ in and for the appro-

priate magisterial district.”

§ 269. Deeds by county cdmmissioners, which have not been acknowl-

edged before a justice

Notes of Decisions

Priority 1

1. Priority

Notation of encumbrance on the certificate of
title did not give lien the status of a judgment or
mortgage. Com. Nat. Bank v. York Bus Co,, 85
York 143, 54 Pa. D. & C.2d 442 (1971).

Where a judgment was catered on a note
against defendant listing four buses as cotlateral

§ 269.1.

security, titles to which were also properly en-
cumbered, and the buses were sold at execution
sale, exceptions 10 the sheriff’s proposed sched-
ule of distribution allowing the claims of defen-
dant's employes for wages will be dismissed,
where the judgment was entered after the labor
on which the claims were based was performed,
since the issue of priority is determined by the
Act of April 9, 1872, as amended. Com. Nat,
Banok v. York Bus Co, 85 York 143, 54 Pa. D. &
C.2d 442 (1971).

Commissioners’ deed on resale of land purchased at tax sale

District Justices
Section. 8(d) of Act 1978, April 28, PL. 202, No. 58 (the Judiciary Act
Repealer Act) [42 P.S. § 20008(d) J, provides:
“An express reference in any stalute or other law to a justice of the peace or
to the office of justice of the peace shall hereafler be deemed a reference to a
district justice or to the office of disirict justice. Any person appointed or
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DEEDS AND MORTGAGES 21 P.S. §281.1

elected lo judicial office in o wmagisterial district shall be knoun as and
hereafier shall be commissioned as the ‘district justice’ in and for the appro-
priate magisterial district.”

§ 273. Acts done by notaries, who were at the same time justices of the
peace

District Justices

Section 8(d) of Act 1978, April 28, P.L. 202, No. 58 (the Judiciary Act
Repealer Act) [42 P.S. § 20008(d} ], provides:

“An express reference in any siatute or other law to a justice of the peace or
to the affice of justice of the peace shall hereafler be deemed a Teference to a
district justice or lo the office of district justice Any person appoinied or
elected to judicial office in a magisterial district shall be knoum o3 and
hereafter shall be commissioned as the ‘district justice’ in and for the appro-
priate magisterial district.”

§ 277.2. Repealed. 1966, Jan. 18, P.L. (1965) 1305, § 50(a)(258), 15 P.S.
§ 2203(a)(258)

Historical and Statutory Notes

This section, detived from Act 1955, June 23,  conveyances by foreign corporations not autho-
P.L. 197, No. 59, § 1, related to the validation of  rized to transact business of State.

§ 279. Correction of defective certificates by court
Notes of Decisions

2. Reformation of certificate deed, the court will exercise its equitable powers
Where parties to a divorce agree, after the  in directing the necessary party to execute a deed
divorce, to an amicable settlement of real estate  which will rectify the mistake. McGrath v.

and, because of a mutual mistake, & portion of  peGrath, 35 Fay.LJ. 120 (1972).
the real estate was not included in the settlement !

§ 281.1. Defective acknowledgments prior to 1996

No grant, bargain and sale, feoffment, deed of conveyance, release, assignment,
mortgage or other assurance of lands, tenements and hereditaments, whatsoever,
bearing date prior to the year cne thousand nine hundred ninety-six, made, executed
and delivered by husband and wife, or by any person or trustee or attorney in fact for
any other person or persons, to a bona fide purchaser or purchasers for a valuable
consideration, and acknowledged before any officer duly authorized by law to take such
acknowledgment, shall be deemed, held or adjudged invalid or defective or insufficient in
law by reason of any informality or defect in such acknowledgment as not being made
according to law, or because the date of the acknowledgment predates the date of the
instrument, or by reason of the acknowledgment thereto having been made by any
trustee or attorney in fact in his individual capacity instead of as such trustee or
attorney in fact; but all and every such grant, bargain and sale, feoffment, deed of
conveyance, release, assignment, mortgage or other assurance, so made, executed and
acknowledged, as aforesaid, shall be as good, valid and effectual in law for transferring,
passing and conveying the estate, right, title and interest of such husbhand and wife of, in
and to the lands, tenements and hereditaments mentioned in the same, as if all the
requisites and particulars of such acknowledgment had been made according to law, and
as if such trustee or attorney in fact had made the acknowledgment thereto in such
capacity; and the record of the same duly made in the proper office for recording of
deeds in this Commonwealth, and exemplifications of the same duly certified, shall be
legal evidence in all eases in which the original would be competent evidence.

1967, Aug. 11, P.L. 205, § 1. As amended 1974, June 17, P.L. 328, No. 106, § 1; 1978,
June 22, P.L. 496, No. 75, § 1, imd. effective; 1989, Dec. 22, P.L. 704, No. 94, § 1, imd.
effective; 1997, Nov. 26, P.L. 528, No. 56, § 1, imd. effective,
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DEEDS AND MORTGAGES

Historical and Statutory Notes

Section 2 of Act 1974, June 17, P.L. 328, No.
106 provided that the 1974 amendment of this
section “shall not apply to suits now pending and
undetermined.”

Section 2 of the act of 1967 provides that the
act “shall not apply to suits now pending and
undetermined.” ’

1974 Amendment: Extended effectiveness of
section from 1967 to 1973,

1978 Amendment: Extended effectiveness of
section from 1973 to 1978, inserted throughout
section word “mortgage” preceding phrase “or
other assurance of lands”, added phrase “or de-
fect” following phrase “by reason of any infor-
mality”, and added phrase “as not being made
according to law” following phrase “in such ac-
knowledgment™.

1989 Legislation

The 1989 amendment extended the date limi-
tation from one thousand nine hundred seventy-
eight to one thousand nine hundred eighty-eight,
and inserted the phrase “or because the date of
the acknowledgment predates the date of the
instrument”.

1997 Legislation

The 1997 amendment changed the date from
one thousand nine hundred eighty-cight to ane
thousand nine hundred ninety-six.

Title of Act:

An Act to validate conveyances and other in-
struments which have been defectively acknowl-
edged. 1967, Aug. 11, P.L. 205,

Library References

Acknowledgment €=47.
C.1.8. Acknowledgments § 120.
P.LE. Acknowledgment § 9.

Notes of Decisions

Construction and application 1

1. Construction and application

Pennsylvania statute providing for cure of de-
fective acknowledgments of mortgage by record-
*ing provides curative effect only as to document
which is in fact acknowledged before a duly
authorized officer. In re Rice, Bkricy. EDPa.
1991, 133 B.R. 722.

Pennsylvania statute providing for cure of de-

fective acknowledgments of mortgages by record-
ing would not protect mortgage which was not

acknowledged before duly authorized officer, al-
though mortgage contained false recitation by
officer and witness that acknowledgment had .
occurred; curative statute did not purport to
care such a significant defect as complete ab-
sence of any acknowledgment before authorized
official. In re Rice, Bkrtcy.E.D.Pa.1991, 133
BR. 722

Failure of mortgagee to record morigage with-
in 90 days was procedural error which could be
cured by proper recording of mortgage combined
with Pennsylvania statute providing for cure of
defective acknowledgments through recording,
In re Rice, Bkrticy. EDPa.1991, 133 B.R. 722

§ 283. County treasurers’ deeds in tax sales validated notwithstanding

defective acknowledgment

Notes of Decisions

in general 1

1. In general

Failure of trial list and court minutes of the
Pennsylvania court of common pleas to make any

reference to acknowledgment of tax deed by
treasurer in open court as required by this sec-
ticr did not invalidate tax sale if in fact tax deed
was acknowledged in open court. Proctor v.
Sagamore Big Game Club, C.A3 (Pa.)1959, 265
F.2d 196, certiorari denied 80 5.Ct, 81, 361 US,
831, 4 LEd.2d 73. :

§ 283.3. County treasurers deeds prior to December 31, 1965 validated;
no proof of service filed, ete.

Whenever, prior to December 31, 1965, any property was sold by a county treasurer
for the purpose of securing the payment of delinquent taxes which were assessed and
levied against such property, and no proof of service was filed or in lieu of personal
service the property was not properly posted or if it was properly posted the certificate
of posting was not filed or as if the proof of service had been filed, or if no proof of
service was filed, if, in all other respects the law relating to the holding of such sale was
fully complied with, all such sales and county treasurer’s deeds are hereby ratified,
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DEEDS AND MORTGAGES ' 21 P.S. § 287

confirmed and validated and the title to any such property purchased by any person or
by the county commissioners of the county is hereby declared to be as valid as if the
proof of service had been filed or as if the property had been properly posted or the
certificate of posting had been properly filed.

1978, Nov. 26, P.L. 1294, No. 310, § 1, imd. effective.

Historical and Statutory Notes

Title of Act: was not properly posted or the certificate of
An Act validating county treasurer's deeds  posting was not filed or there was no proof of

made prior to December 31, 1965 where no  service filed. 1978, Nov. 26, P.L. 1294, No. 310.
proof of service was filed or where the property

Notes of Decisions

In general 1 cal defects does not provide a cure for such

serious procedural defects as failure of county

" treasurer to effect any notice to true owner or

1. In general owners of property in default. Fidei v. Under-

This section which validates pre-December, wood, 435 A2d 1275, 291 PaSuper. 375, Su-
1965 tax sale proceedings involving minor techni-  per.1981.

§ 284. Instruments acknowledged by grantors before themselves validat-
ed

District Justices

Section 3(d) of Act 1978, April 28, P.L. 202, No. 53 (the Judiciary Act
Repealer Act) [42 P.S. § 20003(d} ], provides:

“An express reference in any statule or other law to a justice of the peace or
to the office of justice of the peace shall hercafler be deemed a refevence to a
district justice or to the office of district justice Any person appointed or
elected to judicial office in a magisterial district shall be knowm as and
hereafier shall be commissioned as the ‘district justice’ in and for the appro-
priate magisterial district.”

§ 286. Acknowledgments by persons in armed forces; validation; record;
evidence

Saved from Repeal
Act 1961, April 28, P.L. 130, amending § 291.3, and adding section £81.10a

of this Litle, provided in § 8 that nothing in the act should be deemed to amend
or repeal this section.

§ 287. Deed or transfer without certificate showing residence

When any real estate or interest in real estate has been or is in the future conveyed or
transferred to any person, and the deed or transfer therefor properly executed and
recorded in the office of the proper recorder of deeds without containing a certificate
setting forth the precise residence of the grantee as required by law, such deed or
transfer is hereby validated and the title to such real estate or interest so conveyed or
transferred is hereby declared good and valid notwithstanding such omission.

As amended 1975, July 16, P.L. 54, No. 32, § 1, imd. effective.

Historical and Statutory Notes

1975 Amendment: In opening phrase, subst-
tuted “has been or is in the future conveyed” for
*“has herctofore been conveyed”.
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§ 289. Records of legal instruments having defective acknowledgments

The records of all legal instruments which, by law, are directed to be recorded or are
entitled to be recorded, and which have been duly executed by the proper party or
parties, and which have been acknowledged to and certified by a qualified officer without
this State but in the United States, a territory or insular possession of the United States
or the District of Columbia, notwithstanding the absence of any authentication, affirming
the offieial character of such officer in conformity with the laws of this Commonwealth in
force at the time such instrument was acknowledged, are hereby severally made as valid
and effective in law as if each such instrument had been fully acknowledged, certified
and authenticated. The record of each such instrument, or the original of soch
instrument itself, shall be admitted as evidence in all courts of this Commonwealth, and
shall be as valid and conclusive evidence as if such instrument had been in all respects
acknowledged and the acknowledgement certified and authenticated in accordance with
the then existing law.

1957, May 31, P.L. 233, § 1.

Library References

Acknowledgment €=47.
C.LS. Acknowledgments § 120.
P.L.E. Acknowledgment § 9.

UNIFORM ACKNOWLEDGMENT ACT

UNIFORM ACKNOWLEDGMENT ACT
Tuable of Jurisdictions Wherein Act Has Been Adopted

For text of Uniform Act, and variation notes and annotation materials for adopting
Jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 12.

Jurisdiction Statutory Citation
Arizona . ......... ... ... .. ..., A.R.S. §§ 33-511 to 33-513,
Arkansas........... ... i A.C.A. §§ 16-47-201 to 16-47-218.
Connecticut........... e C.G.S.A. §§ 1-28 to 1-41.
Hawaii........................... HRS § 502-41 et seq.
Idaho . ... [.C. § 55-701 et seq.
Maryland. . ......... .. oo, Code, State Government §§ 19-101 to 19-114.
Massachusetts..................... M.G.L.A. c. 183, §§ 30, 31, 33, 41, 42; c. 183
App.Forms 13 to 16; ¢. 222, § 11.
New Hampshire ................... RSA 456:1 to 456:15.
NorthDakota ..................... NDCC 47-19-13 et seq.
Pennsylvania...................... 21 P.5. §§ 291.1 to 291.13.
South Dakota ..................... SDCL 18-5-1 to 18-5-18.
Wyoming. ........................ W.5.1977, §§ 34-2-114 to 34-2-118.
Library References
P.L.E. Acknowledgment § 1 et seq. Acknowledged documents, see West’s Pa.Prac.
vol. 1, Evidence, Packel and Poulin,
§ 803.10.

§ 291.1. Acknowledgment of instruments
Library References

Hearsay, hearsay exceptions, availability of de- ments, see Packel & Poulin, 1 Pennsylvania
clarant immaterial, acknowledged docu- Practice § 803.10.
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§ 291.2. Acknowledgment within the State

District Justices

Section 3(d) of Act 1978, April 28, P.L. 202, No. 58 (the Judiciary Act
Repealer Act) {42 P.S. § 20008(d) ], provides:

“An express reference in any statule or other law to a justice of the peace or
to the office of justice of the peace shall hereafler be deemed a reference to a
district justice or to the office of district justice. Any person appointed or
elected to judicial office in e magisterial district shall be knoum as and
hereafter shall be commissioned as the ‘district justice’ in and for the appro-
priale magisterial disérict.”

Cross References

Acknowledgments taken by members of the Powers of notaries public, see 57 P.S. § 147 et
bar, see 42 Pa.C.S5.A. § 327, seq. .
Library References
Hearsay, hearsay exceptions, availability of de- ments, see Packel & Poulin, 1 Pennsylvania
clarant immaterial, acknowledged docu- Practice § 803.10.

§ 291.3. Acknowledgment within the United States

The acknowledgment of any instrument may be made without the State, but within
the United States, or a territory or insular possession of the United States, or the
District of Columbia, and within the jurisdiction of the officer before—

(1) A clerk or deputy clerk of any federal court;

{2) A clerk, prothonotary or deputy prothonotary or deputy clerk of any court of
record of any state or other jurisdiction;

(3) A notary public;
(4) A recorder of deeds.
As amended 1961, April 28, P.L., 130, § 1

Historical and Statutory Notes

Section 4 of the amendatory act of 1961 pro- *This act shall take effect immediately. No
vided: acknowledgments herctofore taken shall be af-
fected by anything contained herein.”
Library References
Acknowledgment =17, ments, see Packel & Poulin, 1 Pennsylvania
C.J.5. Acknowledgments §§ 49, 51. . Practice § 803.10.

P.L.E. Acknowledgment § 5.
Hearsay, hearsay exceptions, availability of de-
clarant immaterial, acknowledged docu-

§ 291.4. Acknowledg'mént without the United States

Library References
Hearsay, hearsay exceptions, availability of de- ments, see Packel & Poulin, 1 Pennsytvania
clarant immaterial, acknowledged docu- Practice § 803.10.
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Notes of Decisions

Construction and application 1 person named in bequest, which evidence includ-
ed certificate of United States consul at Moscow
stating that claimant was personally known to

1. Construction and application consul, was sufficient to meet claimant’s burden

Evidence offered by claimant, a resident of the  of proof. In re Demczuk’s Estate, 282 A.2d 700,

Soviet Union, to establish his identity as the 444 Pa. 212, Sup.197L.

§ 291.5. Requisites of acknowledgment

Library References
Hearsay, hearsay exceptions, availability of de- ments, see Packel & Poulin, 1 Pennsylvania
clarant immaterial, acknowledged docu- Practice § 803.10.

§ 291.6. Acknowledgment by a married woman

Library References

Hearsay, hearsay exceptions, availability of de- ments, see Packel & Poulin, 1 Pennsyivania
clarant immaterial, acknowledged docu- . Practice § 803.10.
§ 291.7. Forms of certificates

An officer taking the acknowledgment shall endorse thereon or attach thereto a
certificate substantially in one of the following forms:

[See main volume for (1) to (4)]

(5) By an attorney at law— .
State of -
County of
On this, the daj of , 19_, before me
the undersigned officer, personally appeared known to me

(or satisfactorily proven) to be a member of the bar of the highest court of said state and
a subscribing witness to the within instrument, and certified that he was personally
present when __________ whose name subscribed to the
within instrument executed the same, and that said persen
acknowledged that he
purposes therein contained.

executed the same for the

In witness whereof, T hereunto set my hand and official seal.

" Title of Officer
Added 1981, July 10, P.L. 226, No. 71, § 1, effective in 60 days.

Historical and Statutory Notes
1981 Amendment: Added cl. (5).

Cross References

Certification by attorney to include attorney’s
Supreme Court identification number, see 42

Pa.CS.A. § 327.
Library References
Hearsay, hearsay exceptions, availability of de- ments, sce Packel & Poulin, 1 Pennsylvania
clarant immaterial, acknowledged docu- Practice § 803.10.
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§ 291.8. Execution of certificate

The certificate of the acknowledging officer shall be completed by his signature, his
official seal, if he has ene, the title of his office, and, if he i a notary public, the date his
commission expires. The existence or absence of an embossed impression on documents
left for recording in the office of the recorder of deeds may be disregarded by the
recorder.

Amended 1992, July 1, P.L. 346, No. 73, § 1, effective in 60 days.

Historieal and Statutory Notes

1992 Legislation
‘The 1992 amendment added the second sen-
tence.
Library References
Hearsay, hearsay exceptions, availability of de- ments, sce Packel & Poulin, 1 Pennsylvania
clarant  immaterial, acknowledged docu- Practice § 803.10.

§ 291.9. Authentication of acknowledgments

[See main volume for (1)]

(2) If the acknowiedgment is taken without this State, but in the United States, a
territory or insular possession of the United States or the District of Columbia, no
authentication shall be necessary if the official before whom the acknowledgment is
taken affixes his official seal to the instrument so acknowledged otherwise the certificate
shall be authenticated. by a certificate as to the official character of such officer,
executed, (1) if the acknowledgment is taken by a clerk or deputy clerk of a ecourt, by the
presiding judge of the court, or, (2) if the acknowledgment is taken by some other
authorized officer, by the official having custody of the official record of the election,
appointment, or commission of the officer taking such acknowledgment.

As amended 1957, May 14, P.L.. 134, § 1.
{See main volume for (8)]

Library References

ments, sec Packet & Poulin, 1 Pennsylvania
Practice § 803.10.

Acknowledgment €=17,

C.1.5. Atknowledgments §§ 49, 51,

P.L.E. Acknowledgment § 5.

Hearsay, hearsay exceptions, availability of de-
clarant immaterial, acknowledged docu.

Notes of Decisions

In re Bokey’s Estate, 194 A.2d 194, 412 Pa. 244,
Sup.1963.
Preliminary objections to a complaint executed

Construction and application 1

1. Construction and application

Power of attomey and survival certificate, exe-
cuted by Russian officials, were admissible in
action to determine heirship, and were limited to
showing that person purporting to be decedent’s
sister had appeared and executed documents, not
to prove that affiant was in fact the decedent’s
sister or to show present existence of the sister.

before a notary in Louisiana on the ground that
it failed to contain the required certification of
notarial authority, was overruled on the ground
that this section did away with the requirement
for such a certificate where the acknowledgment
was taken within the United States, and where
the officer before whom acknowledgment was
taken affixed his seal. American Bleacher Corp,
v. Fried & Gerber, Inc., 15 Bucks 218, 35 Pa. D.
& C.2d 729 (1965).

§ 291.10. Acknowledgments under laws of other states

Acknowledgments under laws of other states. Notwithstanding any provision of this
act contained, the acknowledgment of any instrument without this State in compliance
with the manner and form prescribed by the laws of the place of its exeeution, if in a
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state, a territory or insular possession of the United States, or in the District of
Columbia, verified by the official seal of the officer hefore whom it is acknowledged or
authenticated, in the manner provided by section 9, subsection (2) hereof, shall have the
same effect as an acknowledgment in the manner and form prescribed by the laws of
this State for instruments execnted within the State.

As amended 1957, May 14, P.L. 134, § 1.

Library References

Acknowledgment 2=57. ments, see Packel & Poulin, 1 Pennsylvania
C.).5. Acknowledgments §§ 4, 23 et seq. Practice § 803.10.
P.IL.E. Acknowledgment § 5.
Hearsay, hearsay exceptions, availability of de-
clarant immaterial, acknowledged docu-

§ 291.10a, - Acknowledgment by persons serving in or with the armed
forces of the United States or their dependents within or
without the United States

In addition to the acknowledgment of instruments in the manner and form and as
otherwise now or hereafter authorized by the laws of this State or by this act, persons
serving in or with the armed forces of the United States or their dependents, wherever
located, may acknowledge the same before any commissioned officer in active service of
the armed forces of the United States with the rank of Second Lieutenant or higher in
the Army, Air Force, or Marine Corps, or Ensign or higher in the Navy or Coast Guard.
The instrument shall not be rendered invalid by the failure to state therein the place of
execution or acknowledgment. No authentication of the officer’s certificate of acknowl-
edgment shall be required but the officer taking the acknowledgment shall endorse
thereon or attach thereto a certificate substantiaily in the following form:

“Onthisthe ............ dayof ............ 19...,beforeme ............... R
the undersigned officer, personally appeared ........................ , (Serial No.)
............ (if any) known to me (or satisfactorily proven) to be (serving in or with the
armed forces of the United States) (a dependent of .......... ... ... .ol

................ (Serial No.) ............ (if any) a person serving in or with the
armed forces of the United States) and to be the person whose name is subscribed to the
within instrument and acknowledged that he executed the same for

the purposes therein contained. And the undersigned does further certify that he is at
the date of this certificate a commissioned officer of the rank stated below and is in the
active service of the armed forces of the United States.

Signature of the Officer

Rank and Serial No. of Officer and
Command to which attached”.

1941, July 24, P.L. 490, § 10.1, added 1961, April 28, P.L. 130, § 2.

Historical and Statutory Notes

Section 3 of the amendatory act of 1961 pro- “This act shall take effect immediately. No
vided that nothing therein should be deemed to  acknowledgments heretofore taken shall be af-
amend or repeal § 286 of this title, Section 4 fected by anything contained herein.”

provided:
Library References

Acknowledgment €=16.
C.J.S. Acknowledgments § 44 et seq.
P.LE. Acknowledgment § 5.
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Note 1
§ 291.11. Acknowledgments not affected by this Act
Library References
Hearsay, hearsay exceptions, availability of de- ments, see Packel & Poulin, 1 Pennsylvania
clarant immaterial, acknowledged docu- Practice § 803.10.

CONVEYANCES BY ATTORNEYS OR AGENTS
§ 301. Sales made by attorneys or agents

Notes of Decisions

In general 1 attemnpted repudiation of the power of attorney
on the grounds that she signed the agreement
prior to its revision and signed the power of

L. In genernl attorney in blank both of which later contained

In an equity action for specific performance of ~ Provisions to which she allegedly did not agree,

a property settlement agreement which included ~ defendant was not entitled to revoke the power

pravisions for the public sale of real propenty and ~ Of attorney and specific performance subject to

rcquirjng each party to grant an irevocable pow- defendant’s counterclaim for a set-off for
er of attorney to their attorneys to carry out the  amounts due defendant under a court support
agreement and execute deeds and other neces-  order was granted. Billow v. Billow, 96 Dauph.

sary documents, instituted following defendant’s 448 (1974).

§ 302. Future sales by power of attorney

District Justices

Section 3(d) of Act 1978, April 28, P.L. 202, No. 58 (the Judiciary Act
Repealer Act) [42 P.S. § 20003(d) ], provides:

“An express reference in any sfatute or other law to a justice-of the peace or
to the office of justice of the peace shall hereafier be deemed a reference o a
district justice or to the office of district justice. Amny person appointed or
elected to judicial office in a magisterial district shall be known as and
hereafler shall be commissioned a9 the ‘district justice’ in and for the appro-
priate magisterial district.”

§ 303. Deeds defectively executed under power of attorney

Notes of Decisions

1. Construction and application on the grounds that she signed the agreement

In an equity action for specific performance of ~ PFiOT 10 its revision and signed the power of
a property settlement agreement which included attorney in blank both of which later contained

s N provisions to which she allegedly did not agree,
provisions for the public sale of real property and defendant was not entitled to revoke the power

requiring cach party to grant an irrevocable pow- ¢ uiiomey and specific performance subject to
er of attorney to their attorneys to carry out the  defendant’s countercliim for a set-off for
agreement and execute deeds and other neces-  amounts due defendant under a court support
sary documents, instituted following defendant's  order was granted. Billow v. Billow, 96 Dauph.
attempted repudiation of the power of attomey 448 (1974).
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REGISTRATION AND RECORDING

REGISTRATION IN GENERAL

§ 321.
ants

Registration of deeds in counties with more than 500,000 inhabit-

Repealed in Part
Section 2 of Act 1988, Jun.' 15, P.L. 4, No. 2, repealed this section insofar as

if s inconsistent with said act.

Registration of ownership of property acquired by persons, corporations,
municipal corporations, authorities, districts or political subdivisions, see 16

P.S. § 3708

Library References

P.LEE. Deeds § 13.
P.L.E. Records §§ 2, 3.

Notes of Decisions

In general 1

1. In general

Even if county does not, as it should, provide
registration, holding that tax sale must be set
aside where county government has. failed to
comply with provisions of 16 P.5, § 3708 and
§ 321 et scq. of this title intended, inter alia, to
ensure notice to owners of imminence of sales by
county of their properties for delinguent taxes is
not unwarranted extension of notice provisions of
72 P.5. § 5860.602 governing tax sales of real

§ 325.1.
deeds; fee

estate. Grace Bldg. Co., Inc. v. Lanigan, 328
A.2d 919, 15 Pa.Cmwith. 643, Cmwlth.1974.

Whether grantees’ deed to property subse-
quently sold at tax sale was in fact registered, or
whether it was in fact not registered because
county had failed to provide mandated service,
such grantees were, when their deed was record-
ed, “owners™ of property in question within pur-
view of definitional section of statute (72 P.S.
§ 5860.102) governing tax sales of real estate,
and as owners entitled to notices required for -
such tax sales. Grace Bldg. Co,, Inc. v. Lanigan,
328 A2d 919, 15 Pa.Cmwlth. 643, Cmwlth.1974.

Duty to accept deeds for recording; registration of unregistered

Library References

P.L.E. Deeds § 13.
P.L.E. Records §§ 2, 3.

Notes of Decisions

Construction and application 1

1. Construction and application
Whether grantees’ deed to property subse-
quently sold at tax sale was in fact registered, or
whether it was in fact not registered because
county had failed to provide mandated service,
such grantees were, when their deed was record-
ed, “owners” of property in question within pur-
view of definitional section of statute (72 P.S.
§ 5860.102) governing tax sales of real estate,
and as owners entitled to notices required for
such tax sales. Grace Bldg. Co., Inc. v. Lanigan,
328 A2d 919, 15 PaCmwith. 643, Cmwlth,1974,
Even if county does not, as it should, provide
registration, holding that tax sale must be set

aside where county government has failed to
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comply with provisions of 16 P.S. § 3708 and
§ 321 et seq. of this title intended, inter alia, o
ensure notice to owners of imminence of sales by
county of their properties for delinquent taxes is
not unwarranted extension of notice provisions of
72 P.S. § 5860.602 governing tax sales of real
estate. Grace Bldg. Co,, Inc. v. Lanigan, 328
A2d 919, 15 Pa.Cmwith. 643, Cmwlth,1974.

Philadelphia realty transfer tax ordinance,
which imposes a tax on every person who exe-
cutes or presents for recording a deed which
conveys or transfers realty was not applicable to
deeds exccuted in connection with complete lig-
uidation and dissolution of one corporation and
transfer of its assets to its sole shareholder since
the transfer was effectuated by operation of law
rather than by the subsequent confirmatory
deeds. Uniroyal, Inc. v. Coleman, 328 A 2d 893,
15 Pa.Cmwlth. 596, Cmwlth.1974.
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In performing his duties the commissioner of
records of the City of Philadelphia may act only
in accordance with the law; if he determines that
the law requires him to reject deeds subminted to
him for recording his determination in such re-
spect is subject to judicial review in a mandamus
action. Uniroyal, Inc. v. Coleman, 328 A.2d 893,
15 Pa.Cmwith. 596, Cmwlith.1974.

Mandamus would lie to compel commissioner
of records of the City of Philadelphia to record,
without payment of Philadelphia transfer tax,
deeds confirmatory of transfer of property on
complete corporate liquidation and dissolution.
Uniroyal, Inc. v. Coleman, 328 A2d 893, 15
Pa.Cmwlth. 596, Cwith.1974.

21 P.S. §330

Recording of deed is not essential to its validi-
ty or transition of title. Fiore v. Fiore, 174 A.2d
858, 405 Pa. 303, Sup.1961.

Recorders of deeds act as agents of secretary
of revenue for collection of state tax on deeds,
Powell v. Shepard, 113 A.2d 261, 381 Pa. 405,
Sup.1955.

Under sections 42, 3251, of this title, an unac-
knowledged instrument cannot be recorded even
though plaintiff church has been in exclusive,
continuous and uninterrupted possession of the
land for 197 years. Trustees of Baptist Church v.
Boden, 6 Pa. D. & C.2d 378 (1956).

§ 329. City of Philadelphia, maintenance of day book by commissioner of
records

The Commissioner of Records in the City of Philadelphia shall maintain a day book, or
direct index book, in which shall be noted the date of the recording of all instruments,
the book number and page number of recording and an identifying number.

1956, Aug. 4, P.L.. 303, § 1.

Repealed in Part
Section 2 of Acl 1988, Jan. 15, P.L. 4, No. 2, repealed this section insofar as
it i3 incomsistent with said act.

Historical and Statutory Notes

in the City of Philadelphis, and repealing incon-
sistent laws. 1955, Aug, 4, P.L. 303.

Title of Act:
An Act, regulating the recording of all instru-
ments in writing by the Commissioner of Records

Library References

C.).5. Registers of Deeds § 10.
P.LE. Deceds § 13.
P.L.E. Records §§ 2, 3.

Records €=26.
Registers of Deeds 2=5.
C.1.S. Records §§ 9 to 18

§ 330. City of Philadelphia, issuance of receipts by commissioner of
records .

The Commisstener of Records in the City of Philadelphia shall issue a receipt for all
instruments, which receipt ghall contain the date of payment, an identifying humber and
the amount of the fee charged.

1955, Aug. 4, P.L., 303, § 2.

Repealed in Part

Section 2 of Act 1988, Jan. 15, P.L. }; No. 2, repealed this section insofar as
it is inconsistent with said act.

Library References
Records €26, C.1.S. Registers of Deeds § 10.
Registers of Deeds €5, PLE.Deeds § 13.

C.I.S. Records §§ 9 to 18.
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UnirorM PARCEL IDENTIFIER Law

Cross References

Deeds, mortgages, and other instrumenis, sce
21PS. § 10.1.

Recorders of deeds, indexes, see 16 P.S.
B§ 9854.1, 9854.2.

§ 331. Short title

Recording deeds, mortgages, and other instru-
ments, see 16 P.S, § 9781.1.

This act shall be known and may be cited as the Uniform Parcel Identifter Law.
1988, Jan. 15, P.L. 1, No. 1, § 1, effective in 60 days.

Historical and Statutory Notes

Title of Act:

An Act authorizing a county, with the written
recommendation of its recorder of deeds or com-
missioner of records, by ordinance of its govern-
ing body, to establish a uniform parcel identifier
system by providing for a depository agency of

the county’s tax maps, including additions, dele-
tions and revisions 1o such maps, and by provid-

‘ing for the assignment by such depository agency

of uniform parcel identifiers for each parcel on
the map in order to facilitate conveyancing and
its tax assessment and to establish a modemn land
1988, Jan. 15, PL. 1, No. L

record system.

§ 332

The following words and phrases when used in this act shall have the meanings given
to them in this section untess the context clearly indicates otherwise:

“County tax map.” A map describing real estate in a county, maintained for its tax
assessment purposes as otherwise provided by law.,

“Governing body.” The county commissioners of the county, except in those counties
which have adopted an optional charter or home rule form of government where it shall
mean that body vested with the legislative authority of the county.

“Municipality.” Any city of the first, second, second class A or third class, borough,
incorporated town, township of the first or second class or any similar general purpose
unit of government which shall hereafter be created by the General Assembly. The
term shall include those general purpose units of government smaller than a county
which exercise self-government under a home rule charter or optional plan.

Definitions

. “Uniform parcel identifier.” A finite, punctuated sequence of numbers indicating
the land parcel or other interest in real estate as shown on the recoerded county tax map,
which sequence may be the existing county tax parcel number.

(i) In the case of a “unit” within the meaning of the act of July 3, 1963 (P.L.196,
No.117), known as the Unit Property Act,! a designator for the number of the “unit”
ag indicated on the recorded “declaration plan” shall be included in the sequence of
numbers forming the uniform parcet identifier for such “unit.”

(2) In the case of a “unit” within the meaning of 68 Pa.C.8. Part II Subpart B
(relating to condominiums), a designator for the number of the “unit” as indicated on
the recorded declaration shall be included in the sequence of numbers forming the
uniform parcel identifier for such “unit.” ,

(3) In the case of an interest in real estate less than fee simple, an additional
designater may be included in the sequence of numbers forming the uniform parcel
identifier for such interest in order to distinguish such interest from the fee simple
parcel of which such interest is a part.

1988, Jan. 15, P.1.. 1, No. 1, § 2, effective in 60 days.
L6B P.S. § 700.101 et seq. Rep.

§ 333

A county, with the written recommendation of its recorder of deeds or commissioner
of records, may, by ordinance of its governing body, require the implementation of a

Ordinance requiring permanency of county maps
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uniform parcel identifier system. The system shall provide for a permanent record of
all county tax maps with the parcel identifier clearly visible.

1988, Jan, 15, P.L, 1, No. 1, § 3, effective in 60 days.

§ 334. Assigning uniform parcel identifiers

{a) Requirements of county tax maps.—The governing bedy shall provide for a
single agency which shall be the permanent depository of all county tax maps. The
agency shall assign to each parcel a uniform parcel identifier which shall correspond
with the county tax maps.

(b) Assignment of uniform parcel identifier.—At the request of an owner subdivid-
ing or amalgamating or otherwise affecting for future transfer, mortgage, release or
other purpose any parcel or parcels already designated on a county tax map, the agency
having custody of the county tax map shall assign a uniform parcel identifier to each
parcel included in the proposed transfer, mortgage, release or other purpose. If the
conveyance in the proposed transfer represents a change of size and a description of the
real estate, the owner shall provide the officials with either & metes and bounds
deseription based on a precise survey or a lot number and references to a recorded
subdivision plan, which plan on its face shows metes and bounds, prepared by a
professional land surveyor as required by the act of May 23, 1945 (P.L. 913, No. 367),
known as the Professional Engineers Registration Law.l Any subdivision plan which
was prepared prior to the effective date of the aforesaid act and which contains metes
and bounds shall be acceptable for compliance with these provisions. This assignment
of uniform pareel identifiers shall take place within one day of the presentation of the
request for such assignment when accompanied by the survey or such subdivision plan.
No metes and bounds deseription by survey or subdivision plan shall be required for any
transfer, mortgage, release or other purpose involving a right-of-way, surface or
subsurface easement, oil, gas or mineral lease or other interest, or any subsurface
estate. ‘ )

1988, Jan. 15, P.L. 1, No. 1 § 4, effective in 60 days.
163 PS. § 148 et seq.

§ 335. Recording procedures

(a) Generally. —The provisions of this section shall govern aill recordings of county
tax maps pursuant to a resolution adopted under section 3.1

(b) Initial recording.-~Immediately upon the adoption of an ordinance under section
3, or at such later time provided in the ordinance, the appropriate agency designated to
have custody of the county tax maps shall provide for their permanency.

(c) Filing in stages by municipality.—The initia] filing of county tax maps shall be
accomplished by filing successively all the county tax maps relating to a municipality at
one time. It is intended at the initial filing that no county tax map for a municipality be
placed on record until all the county tax maps relating to a municipality are so recorded.

(d) Additions, revisions and changes to county tax maps.—Changes in municipal
or county boundaries, resulting from annexation or otherwise, subdivisions, resubdivi-
stons and additions shall be indicated on the county tax maps otherwise provided by law,
and such revised or new county tax maps or that part thereof which is revised or new
shall be filed within ten days of their revision or addition, or, in lieu thereof, the revised
or new subdivision plan with the uniferm parcel identifiers affixed shall be recorded.

(e) Filing certified copies of county tax maps.—A copy of any county tax map
certified by any official having custody thereof may be placed in the depository in lieu of
an original map. '

() Maintenance of tax maps.—County tax maps may be maintained in the depesito-
ry in a microfilmed, bound or otherwise permanent form for reference as provided in the
ordinance adopted under section 3.

1988, Jan. 15, P.L. 1, No. 1, § 5, effective in 60 days.

1 Section 333 of this title.
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§ 336. Fees

Officials providing services in accordance with an ordinance enacted under section 31
shall receive their customary fees if otherwise provided by law.
1988, Jan. 15, P.L. 1, No. 1, § 6, effective in 60 days.

1 Section 333 of this title.

§ 337. Home rule charter and optional plan counties

A county exercising self-government under a home rule charter or optional plan that
adopts an ordinance under section 3! shall be subject to the provisions of this act in the
same manner as any other county so electing.

1988, Jan. 15, P.L. 1, No. 1, § 17, effective in 60 days.
I Section 333 of this title.

NECESSITY 0F RECORDING AND COMPULSORY RECORDING
§ 351. Failure to record conveyance

Library References

P.LE. Deeds § 13. fecting and interest in property, see Packel
P.LE. Records § 2. & Poulin, 1 Pennsylvania Practice § 803.14.
Records of documents affecting property, see Hearsay, hearsay exceptions, availability of de-
West’s Pa.Prac. vol. 1, Evidence, Packel and clarant immaterial, statements in documents
Poulin, § 8063.14. affecting an interest in property, affidavits
Hearsay, hearsay exceptions, availability of de- affecting an interest in property, sce Packel

clarant immaterial, records of documents af- & Poulin, 1 Pennsylvania Practice § 803.15.

Notes of Decisions

Bankruptcy 9 and judgment creditors. U. 5. v. 137.02 Acres of
Purchasers 8§ Land, More or Less, in Centre County, Com. of
Pa, M.D.Pa.1971, 334 F.Supp. 1021.

The primary purpose of recording a deed is to

2. Construction and application give the public notice in whom title resides, so
Under Pennsylvania law, transfer of real prop-  that no one may be defrauded by deceptious
erty is good as against subsequent bona fide appearance of title, and therefore recording is
purchaser, mortgagee, or judgment holder when  obligatory, on peril of having an vorecorded deed
deed is recorded. In re MacQucywn C.A.3 adjudged fraudulent and void as against subse-

(Pa.)1983, 717 F.2d 859. quent purcl_xascrs, mortgagees, and creditors.
Under Pennsylvania law, taxpayer's conveyance ~ Reiter v. Kille, ED.Pa,1956, 143 F.Supp. 590.
of his real property to himself and his wife as Primary object of recording deed is to give

joint tenants was void against United States and,  public notice in whom the title resides so that no
thus, could not prevent foreclosure to satisfy  one may be defrauded by deceptious appearance
taxpayer's unpaid income tax assessments where  of tifle. Mancine v. Concord-Liberty Sav. and

taxpayer did not tecord conveyance within time  [pan Assm, 445 A2d 744, 299 Pa.Super. 260,
required by state recording statute which deems Super.1982.

untimely recorded conveyances as fraudulent and . )
void against creditors. 115, v. Craig, ED.Pa. Mortgagee was not required, in order to per-
1996, 936 F.Supp. 298. fect mortg;s; 1;::‘:, rto'] file tmt:ilitgagchbzggdvz?g
Claimant who received deed conveying sub;ecl proper notary, and 1ailure 10 fiie suc !
property did not have ownership interest in prop- not defeat priority of mortgage. Kretschman v.
erty under Pennsylvania law necessary for stand- Stoll. 352 A.2d 439, 238 PaSuper. 51, Su-
ing to contest government’s forfeiture action, per.1975.
where government's filing of notice of lis pen- In performing his duties the commissioner of
dens gave claimant constructive notice of govern-  records of the City of Philadelphia may act only
ment’s interest in property before claimant re-  in accordance with the law; if be determines that
corded deed. U.S. v. Premises Known as 2930 the law requires him to reject deeds submitted to
Greenleaf Street, Allentown, Pa., ED.Pa.1996,  him for recording his determination in such re-
920 F.Supp. 639. spect is subject to judicial review in a mandamus
Scope of protection afforded by recording laws  action.  Uniroyal, Inc. v. Coleman, 328 A.2d 893,
extends only to bona fide purchasers, mortgagess 15 Pa.Crmwlith. 596, Cmwlth.1974.
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Evidence supported finding that grantees of
one-half interest in 21 lots were not bona fide
purchasers of such lots and were not within
protection of recording statutes. Wheatcroft v.
Albert Co., 180 A.2d 216, 407 Pa. 97, Sup.1962.

‘The recording statute is not applicable to re-
solve questions of title where one asserts title to
real estate from a grantor different from another
claimant’s grantor. Copenhaver v. Markle-Bul-
lers Coal Co., Inc,, 13 Pa. D. & C.3d 409 (1980).

Where plaintiff bought a parcel of real estate
from county commissioners (who had purchased
it 81 an admittedly valid tax sale) and recorded
his deed from the county commissioners on the
same day but at an earlier hour than defendants’
deed from the last owner of record, the provi-
sions of this section gave plaintiff the better title.
Mousley v. Fitzpatrick, 70 Pa. D. & C.2d 481
{1974).

The recording statutes if not laches protects
the defendant where a title search would not
have revealed the oral covenants and no warning
of legal action was made for over a year after
plaintiffs knew of defendant’s project. Fritz v.
Megoulas, 92 Dauph. 20 (1969).

3. Unrecorded instruments in general

Though tax deed was void it was not invalid for
purpose of determining grantee’s right to share
in condemnation proceeds to extent of value of
improvements grantee made on land. U. S v.
13702 Acres of Land, More or Less, in Centre
County, Com. of Pa,, M.D.Pa.1971, 334 F.Supp.
1021.

Notice of federal tax lien against intervening
purchaser who never recorded his deed was not
effective against a subsequent purchaser at public
tax sale in Pennsylvania. Reiter v. Kille, EI*Pa.
1956, 143 F.Supp. 590.

The failure of purchasers’ predecessors in in-
terest to record deed to campsite did not prevent
purchasers from acquiring title to property and
did not require that title be quieted in sons of
original owners; deed conveying property from
original owners to their sons specifically excepted
campsite, Graham v. Lyons, 546 A.2d 1129, 377
Pa.Super. 4, Super.1988, appeal denied 559 A.2d
38, 522 Pa. 576.

A cause of action for trespass to land was not
lost by the failure of the owner to record her
deed (executed duning the trespass) until after
the trespass had ceased where the defendant was
not among those protected by the recording stat-
ute. Copenhaver v. Markle-Bullers Coal Co.,
inc., 13 Pa. D. & C.3d 409 (1950).

One cannot make a deed and then nublify it by
alleging some ora! agreement, no mention of
which appears of record. Klein v, Lebo, 17
Fay.L.J. 148 (1954).

After a deed is delivered, the recording of the
deed by the grantee is not essential to its validity
or the transition of title as between the parties.
Trautman v. Neidig, 28 Northumb.L.J 12 (1956).

4. Judgments, invalidity against
Where assignment of interest in two parcels of
tand was neither acknowledged nor recorded,

21 P.S. §351

Note 7

assignment was void as to judgment creditor of
assignee. Merrill v. Hanley, 340 A.2d 546, 235
Pa.Super. 22, Super.1975.

Where, following the death of an intestate
decedent, her husband, son and daughter entered
into an unrecorded family settlement, by which
the interest of the son and daughter in the
premises owned by decedent was conveyed to the
father who remained in possession until his
death, but where prior to his death two judg-
ments were recorded against the son, who there-
after, by agreement, released his interest in his
father’s estate to his sister, and the orphans’
court, by adjudication of which the agreement
was made a part, awarded the premises to her,
the liens of the judgment creditor took prece-
dence over the unrecorded family settlement, and
the judgment creditor was entitled to payment of
its liens out of the proceceds of a subsequent
condemnation award for the property. Yancey
v. Philadetphia Housing Authority, 42 Pa. D. &
C.2d 597 (1967).

6. Taxes
Mandamus would lie to compel commissioner

“of records of the City of Philadelphia to record,
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without payment of Philadelphia transfer tax,
deeds confimatory of transfer of property on
complete corporate liquidation and dissolution.
Uniroyal, Inc, v. Coleman, 328 A2d 893, 13
Fa.Cmwlth. 596, Crmwlth, 1974,

Philadelphia realty transfer tax ordinance,
which imposes a tax on every person who exe-
cutes or presents for recording a deed which
conveys or transfers realty was not applicable to
deeds executed in connection with complete lig-
vidation and dissolution of one corporation and
transfer of its assets to its sole shareholder since
the transfer was effectuated by operation of law
rather than by the subsequent confirmatory
deeds. Uniroyal, Inc. v. Coleman, 328 A 2d 893,
15 Pa.Ceawlth. 596, Cmwith,1974,

One who fails to register his deed in accor-
dance with the Act of 1915 P.L. 172, repealed,
cannot complain if tax liens are filed against the
former owner rather than against himself. Con-
fidence Bldg. & Loan Ass'n v. Cegelis, 104 Pitts.
L.} 453 (1956).

7. Notice

Government bhad notice of unrecorded convey-
ance of taxpayer’s interest in real property to
purchaser before Internal Revenue Service {IRS)
assessed taxpayer and filed its tax liens and,
therefore, government was disqualified from pro-
tection of Pennsylvania Recording Act and pur-
chaser's interest in property was superior to gov-
ernment lien under Pennsytvania law; IRS agent
had copy of agreement of sale concerning con-
veyance and purchaser had filed tax returns for
himself and partnership, of which he and taxpay-
er were partners, which reflected conveyance of
property and, therefore, IRS had actual notice
that conveyance agreement had been consum-
mated and that purchaser was sole owner of
property before first IRS lien arose or was filed.
U.S. v. Purcell, E.D.Pa.1991, 798 F.Supp. 1102,
affirmed 972 F.2d 1334,
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Note 7

Under Pennsylvania law, recording of memo-
randum of sale/leaseback agreement between
debtor and transferee was insufficient notice of
interests of transferee and his estate in property
under Pennsylvania recording statutes so as to
protect transferee against subsequent claim of
debtor-in-possession, as trustee, pursuant to
strong-arm powers, to avoid transaction. In re
Capital Center Equities, Bkrtcy.E.D.Pa.1992, 137
B.R. 600.

Under Pennsylvania law, a subsequent pur-
chaser may be bound by constructive notice of a
prior unrecorded agreement since constructive
notice is not limited to instruments of record. In
re Hotel Associates, Inc., Bkrtcy.E.D.Pa.1981, 10
B.R. 668,

Under Pennsylvania law, either actual or con-
structive notice is normally sufficient to prevent a
purchaser from acquiring bona fide purchaser
status. In re Hotel Associates, Inc., Bkrtcy.
E.D.Pa.1981, 10 B.R. 668.

Because constructive notice is not limited to
instruments of record, a subsequent purchaser
may be bound by constructive notice of a prior

unrecorded agreement, Long John Silver's, Inc..

v. Fiore, 386 A.2d 569, 255 Pa.Super. 183, Su-
per. 1978,

Where judgment against a brother was filed
suhsqqucm to an orphans’ court adjudication
incorporating an unrecorded family settlement,
the judgment holder was subject to notice of the
transfer. Yancey v. Philadelphia Housing Au-
therity, 42 Pa. D. & C.2d 597 (1967).

Fact that a father was in possession of de-
ceased wife’s property from time of his wife's
death until his death did not put son’s judgment
creditors on constructive notice of a family settle-
ment by which interest of son and daughter in
mother’s property was conveyed to father, since
he had been in joint possession prior to wife’s
death and had an interest in the property equal
with his two children. Yancey v. Philadelphia
Housing Authority, 42 Pa. In. & C.2d 597 (1967).

8. Bonn fide purchasers

For purpose of protection afforded by record-
ing laws, heirs who have given nothing of value in
return for title are not in position of bona fide
purchasers, mortgagees and judgment creditors.
U. 8. v. 137.02 Acres of Land, More or Less, in
Centre County, Com. of Pa, M.D.Pa.1971, 33
F.Supp. 1021.

Under Pennsylvania law, bona fide purchaser
is one who buys property (real or personal) for
valuable consideration and without notice of out-
standing rights of others in property. In re
Capital Center Equities, Bkrtcy.E.D.Pa.1992, 137
B.R. 600.

Under Pennsylvania law, where transfer of reai
property is at issue, interest of bona fide purchas-
er, as well as that of judgment creditor, may be
superseded only by recordation of deed to under-
lying property. In re Capital Center Equities,
Bkrtcy.E.D.Pa.1992, 137 B.R. 600.

Where, prior to filing of debtor’s reorganiza-
tion petition, plaintiff and debtor had entered
into an agreement for sale of an apartment locat-
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ed in a hotel together with a certain percentage
of common areas of the property and where
settlement on the property had never taken place
despite fact that plaintiff began residence in
apartment and resided there at time of the filing,
trustee, as hypothetical bona fide purchaser,
could avoid interest of plaintiff, In re Hotel
Associates, Inc., Bkricy.E.D.Pa.1981, 10 B.R.
668

Under Pennsylvania law, a subsequent bona
fide purchaser for value without notice of a prior
transaction has priority over equitable estate of
first owner. In re Hotel Associates, Inc., Bkrtcy.
E.D.Pa.1981, 10 B.R. 668.

Pursuant to Pennsylvania law, purchaser of
real property at sheriff's sale acquires, at the fall
of the hammer, a vested interest in the property,
but legal title to the property does not pass to the
purchaser until acknowledgment and delivery of
the sheriff’s deed, and owner is entitled to pos-
session of the premises untit deed is acknowl-
edged and delivered. Matter of Russell, Bkrtcy.
W.L.Pa.1980, 8 B.R. 342

Buyer of property was bona fide purchaser of
unrecorded easement for ten-inch pipeline, al-
though buyer was aware of pipeline activity on
his property at time he purchased it; two pipe-
lines across buyer's property were marked in such
manner that only one pipeline was indicated, and
buyer’s knowledge of pipeline activity did not
impose duty to contact gas company or public
utility commission to inquire into number of
pipelines on property. Carnegie Natural Gas
Co. v. Braddock, 597 A.2d 285, 142 Pa.Cmwith.
383, Cmwlth.1991.

This section protects subsequent purchasers by
giving a subsequent bona fide purchaser for value
without notice of a prior transaction priority over
an equitable estate of the first owner; in order to
qualify as a bona fide purchaser, however, subse-
quent buyer must be without notice of the prior
equitable interests of others. Long John Sitver's,
Inc. v. Fiore, 386 A.2d 569, 255 Pa.Super. 183,
Super. 1978,

Either actual or constructive notice is sufficient
to prevent a subsequent purchaser from acquir-
ing status of a bona fide purchaser. Long John
Silver’s, Inc. v. Fiore, 386 A.2d 569, 255 PaSu-
per. 183, Super.1978.

Subsequent lessee of property and his attomey
were not, as a matter of law, bona fide purchas-
ers and had no priority to disputed 20-foot strip
of tand where lessee and his attorney admitted
actual notice of interest of prior purchaser, yet
failed to inquire into situation by contacting said
purchaser. Long John Sitver's, Inc. v. Fiore, 386
A.2d 569, 255 Pa.Super. 183, Super.1978.

9. Bankruptcy

Applying Pennsylvania law, critical date in de-
termining whether transfer by debtor of interest
in real property to wife was made with intent to
hinder or defraud creditors, under section of
applicable Bankruptcy Act of 1898 [11 US.CA.
§ 32({c)(4) ], was date of recordation, not date of
execution of the deed. In re MacQuown, CA3
(Pa.)1983, 717 F.2d 859.
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Note 1

Transferee's failure to record deed within time  half interest free and clear of liens of judgments
period required by Pennsylvania law entitled entered against bankrupts after their interest in
Chapter 11 debtor to avoid transfer of property  premises was acquired where it was intended that
and any security interest therein pursuant to bank.rupts would convey their record one-half
strong-arm provisions of Bankruptcy Code. In  interest in legal title to son and his wife but such
re Capital Center Equities, Bkrtcy. E.D.Pa.1992,  had inadvertently not been done and son and
137 B.R. 600. . wife had at all times been in possession of prem-

Bankrupts, who acquired one-half interest in ises. Matter of Abbott, Bkrtcy. W.D.Pa.1981, 11
real estate titled jointly in their names and name BR. 583.
of their son and his wife only because latter were Interests fully paid for by persons in possession
under 21 years of age at time of conveyance and  of real property are protected against trustee in
it was desired to have persons who were sui juris  bankruptcy of holders of record title and lien and
as co-owners o join.in mortgage for construction  judgment creditors of such record owners. Mat-
funds, would be authorized to convey their one-  ter of Abbott, Bkrtcy. W.1D.Pa.198], 11 B.R, 583,

§§ 352, 353. Repealed, 1978, April 28, P.L. 202, No. 53, § 2(a)[414],
effective June 27, 1980

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 354. Repealed. 1978, April 28, PL. 202, No. 53, § 2(a)[414), effective
June 27, 1979

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procédl.frc, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 355. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[302], effective.
June 27, 1980

Historical and Statutory Notes .

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 356. Agreements concerning real property

e Notes of Decisions

1. Construction and application Oxford Royal Mushroom Products; Inc., Bkrtcy
Covenant running with land had to be record- E.D.Pa.1984, 39 B.R. 948.
ed in order to bind bankruptcy trustee. In re

§ 357. Constructive notice as result of recordation

Notes of Decisions

In general 1 tive notice. In re RA. Beck Builders, Inc,
Bkrtcy, W.D.Pa, 1986, 66 B.R. 666,
Where there is no agreement of sale requiring
1. In general {.)he grantor to discharge any lien or encum-
. o . rance, the grantee is presumed to be on notice
_ Lack of index entry did not create negative 4 any future conveyance which he might find
inference that no deed to real property had been  ghjectionable and 10 settle the matter with his
recorded, under Pennsylvania law, even though  craptor prior to transfer; if he fails to make
Pennsylvania statute (16 P.5. § 9853) provides  gbjection and the transaction has been complet-
that entry of recorded deeds and morigages in  ed, the grantee may still recover but he is limited
indexes shall be notice, given another Pennsylva- (o the warranties made in his deed. Leh wv
nia statute (21 P.5. § 357) stating that actwal Burke, 331 A2d 755, 231 Pa.Super. 98, Su-
recording of deed is sufficient to create construc-  per.1974.

4b
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InsTRUMENTS SuBTECT TO RECORD

§ 381. Deeds, etc., duly executed and acknowledged out of the state, may
be recorded

Deeds duty executed and acknowledged out of the State may be recorded. Any and
every grant, bargain and sale, release or other deed of conveyance or assurance of any
lands, tenements or hereditaments in this Commonwealth, and any power or powers of
attorney to make and execute such sale, conveyance, mortgage or transfer of any lands,
tenements or hereditaments in this Commonwealth, made and executed in any of the
United States, may be recorded in the county in which such lands, tenements or
hereditaments are situated, if the acknowledgment thereof be taken in due form before
any officer or magistrate of the state wherein such deed, et ceters, i5 executed,
authorized by the laws of said state to take the acknowledgment of deeds or other
instruments of writing therein; and such acknowledgment is either verified by the
official seal of the officer or magistrate before whom it is taken or authenticated by a
certificate of the clerk or prothonotary of any court of record in such state, that the
officer or magistrate so taking such acknowledgment, is duly qualified by law to take the
same,

As amended 1957, May 14, P.L.. 136, § 1.

. Library References
Deeds ¢=83. PI.E. Deeds § 13.
C.JS. Deeds § 75. oP.L.E. Records § 2.

§ 383. Deeds of county commissioners

Notes of Decisions

In general 1 showed that the acreage was seld in 1928 to
county commissioners for taxes owing for the
year 1926, property owner was entitled, despite

1. Ingeneral the unavailability of treasurer's deed, to pre-

In absence of any evidence which rendered sumption that county officials pro_pe:r[‘y conducted
doubtful or untrustworthy either the deed from the tax sale to the county commissioners; there-
county commissioners to predecessor in title of fore, title to the subject acreage vested in the
property owner, which deéed demonstrated that  ©state of property owner who obtained title from
the property was sold at a tax sale in compliance ~ county commissioners’, grantees. Bell v. Pro-
with applicable statute, or testimony of custodian  vance, 430 A.2d 391, 59 Pa.Cmwlth. 522, Cmwlth.

of county tax sales records that the records 1981

§ 385. Patents and official deeds

Notes of Decisions

4. Sheriffs' and treasurers’ deeds the property was sold at a tax sale in compliance

Existence of treasurer's deed establishes prima  With applicable statute, or testimony of custodian
facie lawful title in grantee by rebuttable pre- ©of county tax sales records that the records
sumption of regularity of acts of public officials  showed that the acreage was sold in 1928 to
in accordance with duties of their offices and  county commissioners for taxes owing for the
applicable laws; thercfore, a person challenging  year 1926, property owner was entitled, despite
title obtained through treasurer’s deed has bur-  the unavailability of treasurer’s deed, to pre-
den of proving defect or irregularity in proceed-  sumption that county officials properly conducted
ings which produced deed. Bell v. Provance, 430  the tax sale to the county commissioners; there-
A.2d 391, 59 Pa.Cmwilth. 522, Cmwlth.1981. fore, title to the subject acreage vested in the

In absence of any evidence which rendered  estate of property owner who obtained title from
doubtful or untrustworthy either the deed from  county commissioners’ grantees. Bell v. Pro-
county commissioners to predecessor in title of  vance, 430 A.2d 391, 59 Pa.Cmwlth. 522, Cmwith.
property owner, which deed demonstrated that 1981
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§ 386. Releases of legacies and releases to executors, etc., duly acknowl-
edged and sealed

Notes of Decisions

1. Construction and application minor technical breach of lease contract, that

That service station lessee, which had been s?rikebylegscg's clgﬁcal staff was in part respon-
scnding its monthly rental payments to bank sible for misdirection of payments and that les-

. - sors made no attempt to comply with contractual
holding mortgage on station, made fwo more requirement that they send lessee the original or

payments 1o bank, instead of to lessors, after  cenified copy of instrument by which the change
mortgage had been paid off, did not entile les-  of ownership of rentals was made. Barraclough
sors to ejectment of lessee, in view of fact that v, Atlantic Refining Co., 326 A2d 477, 230
lessee made prompt attempt to remedy such  PaSuper. 276, Super.1974.

§ 391. Releases, etc., executed by married woman alone may be recorded

District Justices

Section 3(d) of Act 1978, April 28, P.L. 202, No. 58 (the Judiciary Act
Repealer Act) [42 P.S. § 20008(d) ], provides:

“An express reference in any statule or other law to a justice of the peace or
to the office of justice of the peace shall hereafler be deemed a reference fo a
district justice or to the office of district justice Any person appointed or
elected to judicial office in a magisterial district shall be known as and
hereafter shall be commissioned as the ‘district justice’ in and for the appro-
priate magisteriol district.”

§§ 392 to 394. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[791],
effective June 27, 1980

Historical and Statutory Notes

These sections were repealed, effective June For disposition of repealed subject matter, see
27, 1978, insofar as inconsistent with general  Disposition Table preceding Title 42, Judiciary
rules prescribed pursnant to 42 PaCS.A.  and Judicial Procedure, of the Pennsylvania Con-
§ 1722(b). solidated Statutes Annotated.

§§ 395 to 397. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[974],
effective June 27, 1980

H;storical and Statutory Notes

These sections were repealed, cffective June For disposition of repealed subject matter, sce
27, 1978, insofar as incomsistent with general  Disposition Table preceding Title 42, Judiciary
rules prescribed pursuant to 42 Pa.CS.A.  and Judicial Procedure, of the Pennsylvania Con-
§ 1722(b). solidated Statutes Annotated.

§ 398. Repealed. 1978, April 28, P.L. 202, No. 53, §2(a)[974] effective
June 27, 1979

Historical and Statutory Notes

For disposition of repealed subject matler, see " and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 399. Plan of subdivided tract; penalty for omission; recovery

Rules of Civil Procedure

Rule of Civil Procedure 1068 provides that the rules of civil procedure shall
not be deemed to suspend or affect this section.
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District Justices

Section 3(d) of Act 1978, April 28, P.L. 202, No. 53 (the Judiciary Act
Repealer Act) {42 P.S. § 20003(d) }, provides:

“An express reference in any statule or other law to a justice of the peace or
to the office of justice of the peace shall hereafier be deemed u reference to a
district justice or to the office of district justice. Any person appointed or
elected to judicial office in o magisterial district skell be known as and
hereafier shall be commissioned as the ‘district justice’ in and for the appro-
priate magisterial district.”

o

§ 403. Wilis probated outside state; exemplified copies

The recorder of deeds shall record exemplified copies of wills probated outside of this )
Commonwealth, and shall index them in the grantor index under the name of the
testator and in the grantee index under the name of each person named in the will as
devisee of real property located in this Commonwealth. Each will so recorded and
indexed shall be notice to all persons of the existence thereof.

1957, June 5, P.L. 248, § 1.

Historical and Statutory Notes
Section 2 of the act of 1957 provided that the  office of the recorder of deeds, and the effect
act should 1ake effect immediately. thereof, 1957, June 5, P.L. 248, No. 124,

Title of Act:
An Act providing for the recording of wills
probated outside of this Commonwealth in the

LiBrary References

Wills =245, PLE. Records § 2.
C.L5. Wills § 341 et seq. P.LE. Wills § 179.

§ 404. Lease or sublease or agreement to lease or sublease

Any lease or sublease or agreement to lease or to sublease, acknowledged according to
law by the lessor, may but need not, unless otherwise required by law, be recorded in
the office for the recording of deeds in the county or counties wherein are situate the
premises thereby leased or to be leased.

1959, June 2, P.L. 454, § 1.

Historical and Statutory Notes

Title of Act: instruments, including provisions thereof for the

An Act permitting the recording of feases, Purchase of or refusal on the demised premises;
bleases and agrecments to lease or sublease; and specifying that the recqrdmg of such 3 mem-
sublease greem > orandum shall be a sufficient recording of the
permitiing the recording of memoranda thereof, g1 fease, sublease or agreement in connection
prescribing the minimum contents of such memo-  with the assignment or mortgaging of the lessee's
randa; prescribing t_he effect of recording such  interest therein. 1959, June 2, P.L. 454, -

Library References

Landlord and Tenant €=26. . P.LLE., Landlord and Tenant § 25.
C.1.S. Landlord and Tenant §§ 220, 251. P.L.E. Records § 2.

Notes of Decisions

In geperal 1 Consumer proteclion 2

1. In general
Law of property regards lease of land as the
equivalent to a sale of premises for the term.
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Com., by Creamer v. Monumental Properties,
Inc., 329 A.2d 812, 459 Pa. 450, Sup.1974, on
remand 365 A.2d 442, 26 Pa.Cmwlth, 864,

2. Consumer protection

Where nothing appeared to indicate that the
role of the defendant printers of allegedly decep-
tive lease forms was anything other than mechan-
jcal and there was no allegation by Common-
wealth that printers did not act in good faith or
that they had any knowledge of the alleged false
and deceptive character of lease provisions, the

21 P.S. § 407

defendant printers under record could not be
enjoined under the Consumer Protection Law
(73 PS. 20i-1 et seq.) for printing the lease
forms. Com., by Creamer v. Monumental Prop-
erties, Inc., 329 A.2d 812, 459 Pa. 450, Sup.1974,
on remand 365 A.2d 442, 26 Pa.Cmwlth. 864.

Leasing of residential property falls within am-
bit of Consumer Protection Law (73 P.S. § 201-1
et seq). Com, by Creamer v. Monumental
Properties, Inc., 329 A.2d 812, 459 Pa. 450, Sup.
1974, on remand 365 A.2d 442, 26 Pa.Cmwith.
864,

§ 405. Memorandum of lease, sublease or agreement

In lieu of the recording of such a lease, sublease or agreement, there may be recorded
in such office a memorandum thereof, executed by all persons who are parties to said
lease, sublease or agreement and acknowledged according to law by the lessor, contain-
ing at least the following information with respect o such lease, sublease or agreement:

(1) The name of the lessor in such-lease, sublease or agreement;

(2) The name of the lessee therein;

.(3) The addresses, if any, set forth therein as addresses of such partles,
(4) A reference to the date thereof;

(5) The description of the demised premises in the form set forth therein;

{6) The date of commencement of the term of the lease, if a fixed date, and if not the
full provision or provisions thereof pursuant to which such date of eommencement is to
be fixed;

{T) The term of the lease;

(8) If the lessee has a nght of extensmn or renewal, the date of expiration of the final
period for which such right is given;

(9) If the lessee has a right of purchase of or refusal on the demised premises or any
part thereof, a statement of the term during which said right is exercisable.

1959, June 2, P.L. 454, § 2.

Library References

P.L.EE. Landlord and Tenant § 25.
P.LE. Records § 2.

Landlord and Tenant €=26.
C.1.S. Landlord and Tenant §§ 220, 251.

§ 406. Indexiné of lease, sublease or agreement

Any such lease, sublease, agreement or memorandum, so recorded, shall be indexed
by the recording officer in the grantor index against the lessor therein named and in the
grantee index against the lessee therein named.

1959, June 2, P.L. 454, § 3.

Library References

Landlord and Tenant €=26.
C.1.S. Landlord and Tenant §§ 220, 251.
P.LE. Records § 3.

§ 407, Effect of recording lease, sublease, agreement or memorandum

The recording of any such lease, sublease, agreement or memorandum in accordance
with the provisions of this act shall constitute comstructive notice to subsequent
purchasers, mortgagees and judgment ! creditors of the lessor of the malking and of the
provisions of such lease, sublease or agreement, including any purchase or refusal
provisions set forth in the lease, sublease or agreement.

1959, June 2, P.L. 454, § 4.

1 “judgement” in original.
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21 P.S. §407 DEEDS AND MORTGAGES
Library References
Landlord and Tenant €=26. P.LE. Landlord and Tenant § 25.
C.J.S. Landlord and Tenant §§ 220, 251. P.LE. Records §§ 2, 3.

Notes of Decisions

Purchasers 1 provided that recording of lease memorandum

: results in constructive notice to “subsequent pur-

chasers, mortgagees and judgment creditors of

the lessor,” and so other shopping center tenant,

1. Purchasers that operated supermarket, had notice of tenant’s

Under Pennsylvania law, shopping center ten-  exclusive right to operate pharmacy when other

ant that had exclusive right in lease to operate  tenant entered into its lease. J.C. Penney Co.,

pharmacy, and that filed memorandum of lease, Inc. v. Giant Eagle, Inc, C.A3 (Pa.)1996, 83
was “purchaset” within meaning of statute that  F.3d 120,

§ 408. Construction of act regarding lease, sublease or agreement

This act shall not be construed as derogating from any actual or constructive notice
which would be effective under existing law of the making or of the provisions of any
present or future lease, sublease or agreement. .

1959, June 2, P.L. 454, § 5.

Library References

Landtord and Tenant €=26.
C.1.8. Landlord and Tenant §§ 220, 251.
P.L.E. Landlord and Tenant § 25.

§ 409. Effect of recording memorandum of lease, sublease or agreement

The recording of any sach memorandum shall constitute full compliance with the
provisions of any act now or hereafter requiring or permitting the recording of leases,
subleases or agreements to lease or to sublease in connection with the mortgaging or
assignment thereof.

1959, June 2, P.L. 454, § 6.

~ Library References

Landlord and Tenant €=26. P.L.E. Landlord and Tenant § 25.
C.18. Landlord and Tenant §§ 220, 251. P.LE. Records §§ 2, 3.

§ 410. Application of act regarding lease, sublease or agreement

The provisions of this act shall apply to all such instruments recorded after the
effective date hereof.

1959, June 2, P.I. 454, § 7.

TiME oF BEcorDING

§ 444. All deeds made in the state to be acknowledged and recdrded
within ninety days

Repealed in Part

The act of May 28, 1715, 1 Sm.L. 84, and the act of March 18, 1775, 1 Sm.L.
422, are repealed by act of 1955, Aug. 4, P.L. 303, § 8, in so far as they are
inconsistent with the latler act. Sections 1 and 2 of the 1955 act, requlating
the recording of instruments by the commissioner of records in the city of
Philadelphia, appear as §§ 329, 330 of this title.
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21 PS. §444

Note 5

District Justices

Section 8(d) of Act 1978 April 28, P.L. 202, No. 53 (the Judiciary Act
Repealer Act) [42 P.S. § 20003(d) ], provides:

“An express reference in any statute or other law to a justice of the peace or
to the office of justice of the peace shall hereafier be deemed a reference to a
district justice or to the office of district justice. Any person appeinted or
elected to judicial office in a magisterial district shall be knowm as and
hereafier shall be commissioned as the ‘district justice' in and for the appro-

priate magisterial district.”

Library References

P.L.E. Acknowledgment § 2.
P.L.E. Records §§ 2, 3.

'Notes of Decisions

Title acquired by adverse possession 4.5

2. Construction and application-~In general

Government had notice of unrecorded convey-
ance of taxpayer’s intercst in real property to
purchaser before Intemal Revenue Service (IRS}
assessed taxpayer and filed its tax liens and,
therefore, government was disqualified from pro-
tection of Pennsylvania Recording Act and pur-
chaser’s interest in property was superior to gov-
ernment lien under Pennsylvania law; IRS agent
had copy of agrecment of sale concerning con-
veyance and purchaser had filed tax returns for
himself and partnership, of which he and taxpay-
er were partners, which reflected conveyance of
property and, therefore, IRS had actual notice
that conveyance agreement had been consum-
mated and that purchaser was sole owner of
property before first IRS lien arose or was filed.
U.S. v. Purcell, ED.Pa.1951, 798 F.Supp. 1102,
affirmed 972 ¥.2d 1334,

A record title is prima facie valid. Reynolds v.
Slanaker, 16 Beaver 97, 1954,

3. «—— Instruments to which applicable

Even if letter from mortgagor to assignee of
mortgagee, €Xpressing an intention that assignee
should hold original mortgage as security for
advances made by assignee to mortgagor or for
other indebtedness due from morgagor to as-

signee, constituted a mortgage, where such letter,

was not properly recorded it did not create a lien
on mortgagor's property. In re Riddlesburg
Min. Co., C.A.3 (Pa.)1955, 224 F.2d 834.

A tenant was not entitled to have his oral
aption rights to purchase property declared supe-
rior to those of other purchasers even though
agreement to sell to the others was not recorded
until after the tenant had made his down pay-
ment. Dorsey v. Kline, 10 Pa. . & C.2d 440, 55
Lanc.L.R. 219 (1957).

4.

Persons protected

Under Pennsylvania law, bona fide purchaser
is one who buys property {real or personal) for
valuable consideration and without notice of out-
standing rights of others in property. In re
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Capital Center Equities, Bkrtcy.E.D.Pa.1992, 137
B.R. 600.

Under Pennsylvania law, where transfer of real
property is at issue, interest of bona fide purchas-
er, as well as that of judgment creditor, may be
superseded only by recardation of deed to under-
lying property. [n re Capital Center Equities,
Bkrtey.E.D.Pa.1992, 137 B.R. 600.

Evidence supported finding that grantees of
one-half interest in 21 lots were not bona fide
purchasers of such lots and were not within
protection of recording statutes. Wheatcroft v.
Albert Co,, 180 A2d 216, 407 Pa. 97, Sup.1962.

Where defendants conveyed a house in 1937
and the conveyance was recorded in 1960, after
plaintiffs’ judgment was entered in 1959, and at
time judgment was entered grantec had exclusive
possession of the house, and plaintiffs in 1963,
caused a writ of scire facias to revive the lien of
judgment to issue against plaintiffs’ motion for
judgment on the pleadings was denied as to
grantee as a terre tenant, and denied as to
defendants.  Factors v, Ashley, 52 Del.Co. 93
(1964).

4.5, Title acquired by adverse possession

Even if plaintiff did have a valid casement by
prescription, its right to that casement was ¢rased
when defendants, innocent purchasers for value,
purchased the property. Freedman's Cleaners,
Inc. v. Myers, 83 Montg. 285, 34 Pa. D. & C.2d
306 (1964).

5. Acknowledgment of instrument

Motion to strike mortgage on the grounds that
the acknowledgment was false and the recording
therefore defective denied since, although a de-
fectively recorded mortgage is pot given the pro-
tection of constructive notice to intervening pur-
chasers or lien holders, there is no authority
which entitles a mortgagor, in an action against
his mortgagee, to strike from a record a mort-
gage which he concedes is valid and effective
between them, simply because it bears a defective
acknowledgment. Hopkins v. Albee York
Homes, Inc., 8¢ York 183, 42 Pa. D. & C.2d 211
(1967).
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Note 10

10. Failure (o record in general

Transferce's fatlure to record deed within time
period required by Pennsylvania law entitled
Chapter 11 debtor to avoid transfer of property
and any security interest therein pursuant to
strong-arm provisions of Bankruptcy Code. iIn
re Capital Center Equities, Bkrtcy.E.D.Pa.1992,
137 B.R. 600.

Pennsylvania recording laws do not render in-
valid an unrccorded interest in land. Com.,
Pennsylvania Game Com’n v, Ulrich, 565 A.2d
859, 129 Pa.Cmwlth. 376, Cmwlth.1989, reargu-
ment denied.

An agreemenl by separate purchasers of a
parcel of realty as to how the property was to be
divided and as to what portions thereof should go
to each purchaser was admissible in an action to
declare an easement in favor of one parcel and
against other parcel even though agreement was
not recorded and successor in title to one of the
parcels had mo notice of it, in view of fact
agreement showed intent of the partics at time of
severance of the land. Lerner v. Poulos, 194
A.2d 874, 412 Pa. 388, Sup.1963.

It is responsibility of purchaser to see that his
deed is properly recorded and indexed, and if he
fails in this, recording would not be notice to a
subsequent purchaser. However, defective in-
dexing will not inure to benefit of grantor or his
heirs. Hickey v. Chaifant, 20 FayLJ. 101
(1957).

An unrecorded grant, even one presumed to
arise out of 21 years of adverse user, is void as
against a subsequent bona fide purchaser without
actual notice. Freedman's Cleaners, Inc. v.
Myers, 83 Montg. 285, 34 Fa. D. & C.2d 306
(1964).

12. Notice

Under Pennsylvania law, recording of memo-
randum of salefleaseback agreement between
debtor and transferee was insufficient notice of
interests of transferee and his estate in property
under Pennsylvania recording statutes so as to
protect transferce against subsequent claim of
debtor-in-possession, as trustec, pursuant to
strong-arm powers, to avoid transaction. In re
Capital Center Equities, Bkrtcy.E.D.Pa, 1992, 137
B.R. 600.

The court rejected defendant’s contention that
they were not bound by the plan because it was
not recorded since reference to the ailey in the
deed was notice to the defendants of its exis-
tence. McKillips v. Bauder, 59 Lanc.L.R. 321
(1964).

13. —— Record as notice

Where restrictive covenant was recorded in
office of Department of Records all parties af-
fected thereby were deemed to have natice of its
contents, (Per Musmanno, J., with one justice
concurring and two justices concurring in result.)
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Loeb v. Watkins, 240 A2d 513, 428 Pa, 480,
Sup.1968.

Proper recordation of a mortgage gives con-
structive notice to all persons of that which the
record contains. Demharter v. First Fed. Sav. &
Loan Ass’n of Pittsburgh, 194 A2d 214, 412 Pa.
142, Sup.1963.

The record of a deed is notice of its contents
to those who are bound to search for it. Jones v.
Sedwick, 38 Eric C.L.J. 141 (1955), affirmed 117
A.2d 709, 383 Pa. 120.

Where a wife invests her personal funds in
improvement of property owned by her and her
husband as tenants by the entireties and against
which there was recorded a mortgage prior to the
marriage, at which time the hushand was the
equitable owner of the property, the wife has no
greater right than if she had had actual knowl-
edge of the recorded mortgage, the recordation
being constructive notice to her. Mamdlen v.
Mamolen, 5 Lycoming 167, 8 Pa. D. & C.2d 312
(1957), affirmed 132 A.2d 185, 389 Pa. 134.

A grantee of a deed has both potice and
constructive knowledge of an executory contract
in his grantor's title record. Com. of Pa., Dept.
of Public Assistance v. Miller 17 Som, 45, 1954,

15, —— Possession as notice

Purchasers buying estate reatty from adminis-
tratrix who occupied it and who was both sole
heir and administratrix were justified in searching
title against the name of the deceased alone and
took free and clear of mortgage which had been
given earlier by the sole heir and administratrix
in her individual capacity and which had been
made and recorded within one year after the
death of the decedent and during the period of
administration. Quality Lumber & Millwork Co.
v. Andrus, 191 A.2d 685, 201 Pa.Super. 189,
Super.1963, affirmed 200 A.2d 754, 414 Pa. 411.

While visible possession of a tenant is con-
structive notice of his interest and that of the
landlord, and would charge a purchaser with
knowledge of an option to purchase contained in
the lease, nevertheless such possession would not
charge a purchaser with knowledge of an oral
option to purchase not mentioned in the written
lease. Dorsey v. Kline, 10 Pa. D. & C.2d 440, 55
Lanc.L.R. 219 (1957}).

Actual possession is constructive notice to a
prospective purchaser of the interest of the pos-
sessor in the premises and of his relation thereto.
Cumberland Val, Sav. & Loan Ass'n v. Lightner,
6 Adams L.J. 84, 15 Cumh. L.J. 52 (1964).

16. — Duty to inguire

A prospective purchaser of land is required to
make inquiry of those in possession thereof and,
failing to do so, is affected with constructive
notice of all that such inquiry would have dis-
closed. Cumberland Val. Sav. & Loan Ass'n v.
Lightner, 6 Adams LJ. 84, 15 Cumb. LJ. 52
(1964),
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§ 445. Deeds proved out of state to be recorded within six months

Repealed .in Part

The act of May 28, 1715, 1 Sm.L. 94, and the act of March 18, 1775, 1 Sm.L,
422, are repealed by act of 1955, Aug. 4, P.L. 308, § 8 in so far as they are
inconsistent with the latter acl. Sections 1 and 2 of the 1955 act, regulating

* the recording of instruments by the commissioner of records in the city of
Philadelphia, appear as §§ 829, 330 of this title.

Library References

P.LE. Deeds § 13
P.L.E. Records §§ 2, 3.

RECORDING OF AFFIDAVITS

- Library References

Documents and affidavits affecting property,
see West’s Pa.Prac. vol. 1, Evidence, Packel
and Poulin, § 803.15.

§ 451. Recording of affidavits; admissibility into evidence

An affidavit, stating facte relating to the matters hereinafter named, which may affect
the title to real estate in this Commonweaith, made by any person having personal
knowledge of the facts and competent to testify concerning them in open court, may be
recorded (even though not acknowledged) in the Office of the Recorder of Deeds or
Commissioner of Records in the county in which such real estate is situated; and when
so recorded, such affidavit, or a certified copy thereof, shall be admissible evidence of
the facts therein stated, insofar as such facts affect title to real cstate, provided a
member of the bar of the highest court of this Commonwealth shall have signed a
certification, appended thereto, that he or she relied upon such affidavit in passing on
the title to such real estate.

1981, Nov. 5, P.L. 328, No. 118, § 1, effective in 60 days.

Historical and Statutory Notes

Title of Act; their admissibility into evidence. 1981, Nov. 5,
An Act providing for the recording of certain  P.L. 328, No. 118.
affidavits affecting the title to real estate and for

Library References )
Affidavits €19 affecting an interest in property, affidavits
CJS. Affidavits § 7. L affecting an interest in property, see Packel
Hearsay, hearsay exceptions, availability of de- & Poulin, 1 Pennsylvania Practice § 303.15.

clarant immaterial, statements in documents

§ 452. Contents of affidavit

The affidavit herein provided for may relste to the following matters: age, sex, birth,
death, capacity, relationship, family history, heirship, names, identity of parties, marital
status, possession or adverse possession, residence, service in the armed forces, conflicts
or ambiguities in descriptions of land in recorded instruments, and the happening of any
condition or event which may terminate an estate or interest.

1981, Nov. 5, P.L.. 328, No. 118, § 2, effective in 60 days.
Library References

Affidavits =19, Hearsay, hearsay exceptions, availability of de-
C.1.8. Affidavits § 7. clarant immaterial, statements in documents
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affecting an interest in property, affidavits
affecting an interest in property, see Packel
& Poulin, ! Peonsylvania Practice § 803.15.

§ 453. Requirements of affidavit; certification; index y

Every affidavit herein provided for shall include the name, age and residence of the
affiant, a description of such real estate, title to which may be affected by facts stated in
such affidavit, and facts showing that the affiant has persenal knowledge of the facts
stated, and shall state the name of the person appearing by the record to be the owner
of such real estate at the time of the recording of the affidavit. The official taking the
affidavit shall certify that the affiant is persenally known to him or her, or satisfactorily
proven, to be the person named as affiant. The recorder shall index the affidavit in the
name of such record owner in both grantor and grantee indexes, and, if possible, shall
note the recording thereof in the margin of the record of any mstrmnent therein
referred to.

1981, Nov, 5, P.L. 328, No. 118, § 3, effective in 60 days.

Library References
Affidavits &=19. fecting an interest in property, see Packel &
C.J.S. Affidavits § 7. Poulin, 1 Pennsylvania Practice § 803.14.

Hearsay, hearsay exceptions, availability of de-
clarant immaterial, records of documents af-

EFFecT OF RECORDING

§ 471. Deeds recorded to have the same effect as deeds of feoffment with
livery and seisin

Repealed in Part

The act of May 28, 1715, 1 Sm.L. 94, and the act of March 18, 1775, 1 Sm.L.
422, are repealed by act of 1955, Aug. 4, P.L. 308, § 3, in 8o fur as they are
inconsistent with the latter act. Section I and 2 of the 1955 act, mgulaimg the
recording of instruments by the commissioner of records in the city of
Philadelphia, appear as §§ 329, 330 of this title.

Cross References

Photostatic copies of records authorized, see
65 P.S. § 61 etseq.

Library References

P.L.E. Decds § 13.
P.LE. Records § 2, 3.

Notes of Decisions

7. Presumptions and burden of proof set it aside. Hagopian v. Eskandarian, § Bucks
Burden of proof of irregularity in execution of 28 (1958).
recorded deed must be borne by party seeking to

RerroDUCTION OF MaPs, PLaTs, 0R PLANS

§ 481. Court direction; process; originals preserved

In any county of the third, fourth, fifth, sixth, seventh or eighth class, the judge of the
court. of common pleas may, in order to protect and preserve original maps, plats or
plans which have been recorded in the office of the recorder of deeds of such county,
direct the reproduction thereof by means of any photostatic, photographic or other
mechanical process which produces a clear, accurate and permanent copy or reproduc-

b4
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Repealed

tion: of the original. The originals of any maps, plats or plans so reproduced shall be
preserved by the recorder of deeds and shall be available upon demand.

1961, July 14, P.L. 625, § 1.

Historical and Statutory Notes

Title of Act: requiring the recorder of deeds to preserve origi-
An Act authorizing the judge of the court of  nals of maps, plats or plans so reproduced; and

common pleas of any county of the third, fourth,  providing for payment of costs by the county.
fifth, sixth, seventh or eighth class to direct that 1967 July 14, P.L. 625, No. 319,
recorded maps, plats or plans be reproduced;

Library References

Records +=15.
C.J.S. Records §§ 38, 40,
P.L.E. Records §§ 2, 3.

§ 482. Expense

The expense of any reproduction of maps, plats or plans authorized by this act shall
be arranged for by the county commissioners and paid out of the county treasury.
1961, July 14, P.L. 625, § 2.

PROOF OF LOST DEED AND PLANS

§§ 491, 492. Repealed. 197§, April 28, P.L. 202, No. 53, § 2(a)[27), effec-
tive June 27, 1980

Historical and Statutory Notes

Former § 492 was repealed, effective June 27,  and Judicial Procedure, of the Pennsylvania Con-
1978, insofar as inconsistent with general rules  splidated Statutes Annotated, '
prescribed pursuant to 42 Pa.CS.A. § 1722(b).

For disposition of repealed subject matter, sce
Disposition Table preceding Title 42, Judiciary

§ 493. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)27], effective
June 27, 1979

Historical and Statutory Notes

For disposition of repcaled subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 494. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[33], effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 495. Repealed. 1978, April 28 P.L. 202, No. 53, § 2(a)(33], effective
June 27, 1980

Historical and Statutory Notes

This section was repealed, effective June 27, For disposition of repealed subject matter, see
1978, insofar as inconsistent with general rules  Disposition Table preceding Title 42, Judiciary

escribed pursuant to 42 Pa.C.5.A. § 1722(b).  and Judicial Procedure, of the Pennsylvania Con-
s P ° () solidated Statutes Annotated.
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§ 497.

DEEDS AND MORTGAGES

Proceedings in case of lost or destroyed plan

Rules of Civil Procedure

Rule of Civil Procedure 1068 provides that the rules of civil procedure shall
not be deemed to suspend or affect this section.

‘§ 498. Appointment of examiner; report; new plan

Rules of Civil Procedure

Rule of Civil Procedure 1068 provides thal the rules of civil procedure shall
not be deemed to suspend or affect this section

§ 499. Costs; limitation of powers of examiner

Rules of Civil Procedure

Rule of Civil Procedure 1068 provides that the rules of civil procedure shall
not be deemed to suspend or affect this section.

RESULTING TRUSTS

§ 601. Validity

Notes of Decisions

1. Construction and application in general

One who seeks to establish the existence of a
resulting trust bears a heavy burden of proof;
the evidence must be clear, direct, precise, and
convincing. Grubb v. Delathauwer, 418 A.2d
523, 274 Pa.Super. 511, Super.1980.

Whether there is a resulting trust rather than a

gift, must always depend on the intentions of the

grantor, Mermon v. Mermon, 3% A.2d 796, 257
Pa.Super. 228, Super.1978.

Payor’s intention at time of transfer is detcrml-
native of whether a resulting trust arises. Mer-
mon v. Mermon, 390 A.2d 796, 257 Pa.Super.
228, Super.1978.

A resulting trust is of no effect against the
purchaser from the holder of the legal title unless
(1) a declaration of trust has been executed and
acknowledged by the holder of the legal title and
recorded, or (2) an action of ejectment has been
brought by the person advancing the money
against the holder of the legal title, McCabe v.
McCabe, 99 Montg. 319 (1974).

2. —— Applicability in general

This statute is not limited to protection of
holders of judgment notes who appraise value of
debtor’s real property, estimate his equity in it,
and then file judgment which is solid security for
a loan, but rather protection of statute extends
generally to judgment and other lien creditors,
many of whom file their judgments mechanically
without relying on anything other than undefined
hope of realizing something therefrom. Penn
Mut. Life Ins. Co. v. Finkel, 235 A.2d 396, 428
Pa. 11, Sup.1967.
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3. —— Constructive trusts, applicability

Where plaintifi conveyed real estate to defen-
dant and later afleged a breach of certain condi-
tions with respect to the transfer requesting the
imposition of a constructive trust, afier hearing,
it was held, that plaintiff did not meet the burden
of proving that the conveyance was a result of
fraud, duress or undue influence nor that a confi-
dential relationship existed to warrant the decla-
ration of a constructive trust of the real estate
upon defendant. Focht v. Stamm, 65 Berks 151
(1973). .

4. Creation of trust

Where a transfer of property is made to one
person and purchase price is paid by another, a
resulting trust arises in favor of person by whom
the purchase price is paid. Grubb v. Delathau-
wer, 418 A2d 523, 274 PaSuper. 511, Su-
per.1980. .

When a person pays purchase price for a
conveyance made to himseif as a loan to another,
there exists a resulting trust in favor of person to
whom loan was made. Grubb v. Delathauwer,
418 A.2d 523, 274 PaSuper. 511, Super.1980.

Uncaptioned documents relating to purchase
of property did not show intention of parties that
no resulting trust should arise.  Grubb v. Dela-
thauwer, 418 A.2d 523, 274 Pa.Super. 511, Su-
per.1980.

General rule is that a resulting trust arises
where a transfer of property is made by one
person and the purchase price is paid by another.
Mermon v. Mermon, 390 A2d 796, 257 PaSu-
per. 228, Super.1978.

Presumption of a gift is rebuttable by proof of
a contrary intention; on such rebuttal a resulting
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trust arises. Mermon v. Mermon, 390 A 2d 796,
257 Pa.Super. 228, Super.1978.

When purchase money is advanced as a loan, 2
resulting trust does not arise. Mermon v. Mer-
mon, 390 A2d 796, 257 PaSuper. 228, Su-
per.1978.

In suit brought by brother and sister against
older sister seeking to impose a resulting trust on
residential real estate the record supported trial
court’s rejection of plaintiffs’ claim that the deed
for the subject property delivered to defendant
and later recorded was only intended for conve-
nience in financing and that it was the parties’
intent that each sibling would retain a beneficial
interest in the real estate. Herwood v. Herwood,
336 A.2d 306, 461 Pa. 322, Sup.1975.

A resulting trust arises where circumstances
indicate transferor of property did not intend
transferee to have beneficial interest in property.
Armbruster v. Freas, 18 Bucks 192 (1968).

Although evidence shows grantor of real estate

to herself and son as joint tenants with right of .

survivorship lacked mental capacity to thereby
create a trust with herself as beneficiary, court
may nevertheless find constructive or resulting
trust where parties are in a confidential relation-
ship and there is evidence of fraud, duress and
undue influence. Armbruster v. Freas, 18 Bucks
192 (1968).
In the case of a resulting trust, it is not
* necessary to show that the scttlor manifested an
intention to create it. Meholchick v. Mehol-
chick, 66 Luz.L.R. 112 (1976).

A resulting trust does not arise if the convey-
ance is intended as a gift. McCabe v, McCabe,
99 Monig. 319 (1974).

5. Validity of trust

Under this section, resulting trust which was
created when purchaser purchased real property
with money supplied by another was void and
had no effect against government, as tax lien
creditor, or against finance company, as judg-
ment holder and mortgagee, where neither lien-
holder had actual notice of trust. Barrish v.
Fitter, E.D.Pa. 1989, 715 F.Supp. 592.

6. Judgment creditors, rights of

Creditors relying on record ownership are not
protected by this statute governing validity of
resulting trusts even if debt creating transaction
occurs when resulting trust is unrecorded, unless
they also become judgment or lien creditors
while there is still unrecorded resulting trust.
Penn Mut. Life Ins. Co. v. Finkel, 235 A.2d 396,
428 Pa. 11, Sup.1947.

If electric company, which became judgment
creditor of récord owner of property relying on
record owner’s ownership for possibility of recov-
ery, lacked notice of unrecorded resulting trust,

21 PS. §602
Repealed

its judgment bound interest of beneficiary of
resulting trust and it was catitled to be paid from
beneficiary’s share of proceeds of mortgage fore-
closure sate in excess of mortgage debt, foreclo-
sure costs and local property taxes. Penn Mut.
Life Ins, Co. v. Finkel, 235 A.2d 396, 428 Pa, 11,
Sup.1967.

7. Beneficial owners, rights of

The presumption that a resulting trust has
arisen may be rebutied by showing that someone
who is not a wife or child and therefore not
within the definition of a natural object of the
payor's bounty was intended to receive the bene-
ficial ownership. McCabe v. McCabe, 99 Montg.
319 (1974}

9. Evidence

In action by. husband and wife secking to
compel imposition of constructive trust or result-
ing trust on property they had transferred to
their daughter and son-in-law, chancellor had
abundant evidence to support his finding that
title o property was passed to daughter and son-
in-law with absolutely no conditions, including
any suggestion of intent by husband and wife to
create trust in transaction. Sorokin v. Krasner,
433 A.2d 88, 289 Pa.Super. 324, Super.1981.

Evidence, in purchaser’s action secking title to
property based upon claim that defendants’ in-
volvement in purchase of property constituted a
loan to them and that deeding property to defen-
dants was a mere device to secure repayment of
that loan, supported finding of chancellor that
financial intervention in purchase of property did
constitute a loan and that defendants therefore
held' legal title to the property as trustee for
purchasers’ benefit.  Grubb v. Delathauwer, 418
A.2d 523, 274 PaSuper. 511, Super.1980,

Determination that pirents intended to make
a gift of residential dwelling to their son and
daughter-in-law and, hence, were not entitled to
resulting trust was supported by evidence, includ-
ing evidence that over the years the parents had
made numerous gifts 1o the son and daughter-in-
law, including cash, payment of rent and automo-
bile and that the realty was transferred to sen
and daughter-in-law as tenants by the entireties.
Mermon v. Mermon, 390 A.2d 796, 257 Pa.Su-
per. 228, Super.1978.

A person who seeks to establish the existence
of a resulting trust does so by showing circum-
stances which raise an inference that the person
making or*causing a transfer of property did not
intend to give to the transferee the beneficial
interest in the property; and since the transferce
is not to have the beneficial interest, and since no
other effective disposition is made of it, the
person who made or caused the transfer of his
estate is entitled to it. Mcholchick v. Mehol-
chick, 66 Luz.L.R. 112 (1976).

§ 602. Repealed. 1985, Oct. 30,.P.L. 264, No. 66, § 3, effective in 90 days
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USE REGISTRATION PERMITS

§ 611. Legislative findings

(a) The General Assembly finds that in municipalities throughout the Commonwealth
many owners of properties are using such properties in violation of the zoning ordi-
nances and regulations of such municipalities, and are maintaining such properties in
violation of housing, building, safety, and fire ordinances and regulations, and are
offering such properties for sale without revealing such illegal use or the receipt of
notice of the existence of honsing, building, safety and fire violations. Many innocent
purchasers of such properties are not aware of the illegal use or the existence of the
nature of violations until they have entered into agreements of sale or have consummat-
ed the purchase.

(b} In order to prevent undue hardships and losses imposed on such innocent
purchasers by owners who have failed to reveal the illegal use of the property being
conveyed or who have made misrepresentations in that regard, the General Assembly
finds and declares that in cities of the first class, cities of the second class and in cities of
the second class A, cities of the third class, boroughs, towns, townships of the first class
and townships of the second class adopting the provisions of this act, all sellers of
property shall be required to advise the purchaser of the legal use of such property, and
to deliver to the purchaser not later than at the settlement held for such property a use
registration permit showing the legal use and zoning classification for such property.

{¢) In order to prevent undue hardship and losses imposed on an innoeent purchaser
by an owner who has failed to disclose to a prospective purchaser of property that a
notice has been received that such property is in violation of housing, building, safety or
fire ordinances or regulations, the General Assembly finds and declares that all sellers of
property shall be required to advise purchasers of any notice received by the owners of
any violation of any housing, building, safety or fire ordinance or regulation with respect
to the property to be sold.

{(d) The provisions of this act may apply to cities of the second class A, cities of the
third class, boroughs, tawns, townships of the first class and ’oownshlps of the second
class only if the governing bodies of such municipalities so elect.

1965, July 27, P.L.. 288, § 1. As amended 1957, July 5, P.L. 502, § 1; 1959, May 11, P.L.
303, § 1; 1961, Sept. 20, P.L. 1532, § 1. Reenacted and amended 1973, Nov. 28, P.L.
348, No. 121, § 1, imd. effective; 1976, June 23, P.L. 400, No. 89, § 1, imd. effective.

Historical and Statutory Notes

1973 Amendment: Re-enacted and amended |, a certification disclosing any notice of an uncor-

the section to include third class cities within its
scope.

1976 Amendment: Extended provisions of sec-
tion to include cities of the second class A,
boroughs, towns and townships.

Title of Act:

An Act making it unlawful for owners of cer-
tain property in cities of the first class cities of
the second class and in cities of the second class
A, cities of the third class, boroughs, towns and
townships adopting the provisions of this act, to
sell or agree to sell such property without first
delivering to the purchaser a certification of the
District classification and without first delivering

rected viclation of any housing, building, safety,
or fire ordinance; and requiring such owners to
insert in any agreement of sale of such property a
statement concerning zoning classification, legali-
ty of the use of such property and, in addition
thereto, a statement concerning uncorrected vio-
lations of housing, building, safety or fire ordi-
nances, and providing penalties for violations.
1955, July 27, P.L. 288; As amended 1957, July
5, PL. 502, § 1; 1959, May 11, P.L. 303, § 1;
1961, Sept. 20, P.L. 1532, Neo. 652, § 1; Reen-
acted and amended 1973, Nov. 28, P.L. 348, No.
121, § 1, imd, effective; 1976, June 23, P.L. 400,
No. 8%, § 1, imd. effective.

Library References

Vendor and Purchaser =233,
C.1.8. Vendor and Purchaser § 54 et seq.
P.L.E. Sales of Realty §§ 39, 40.
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Notes of Decisions-

Construction and application 1 could not be advanced in support of grant of

variance. Hasage v. Philadelphia Zoning Bd. of

Adjustment, 202 A.2d 61, 415 Pa. 31, Sup.i964.

) . Zoning designation and permissive uses of

L. Construction and application property must be disclosed to all purchasers in

Applicants’ negligence in failing, before pur-  cities of the first class. Fagan v. Philadelphia

chasing property, to check zoning status thereof  Zoning Bd. of Adjustment, 132 A.2d 279, 389 Pa.
or to require statutory certificate from seller 99, Sup.1957.

§ 612. Definitions

(2) “Owner” means any person, co-partnership, association, corporation or fiduciary
having legal, or equitable title, or any interest in any real property. Whenever used in
any clause, preseribing or imposing a penalty, the term owner, as applied to co-
partnerships and associations, shall mean the partners, or members thereof, and as
applied to corporations, the officers thereof.

(b} “Property” means any building or structure situate in any city of the first class or
situate in any city of the second class, or situate in any other municipality eligible and
eleéting to adopt the provisions of this act, except buildings or structures used, designed
or intended to be used, exclusively, for single family or two-family occupaney, churches
or other places of religious worship, except that for the purpose of certification or
statements regarding notices of housing, building, safety or fire violations, the word
“property” shall include all buildings or structures.

(e} “Agreement of sale” means any agreement, or written instrument, which pro-
vides that title to any property shall thereafter be transferred from one owner to
another owner, and shall include inter alia written leases which contain options to
purchase the leased property, and leases which provide that the lessee of the property
shall acquire title therete after the payment of a stipulated number of regular rent
payments or after a stipulated period of time.

1955, July 27, P.L. 288, § 2. As amended 1957, July 5, P.L. 502, § 1; 1959, May 11, P.L.
303, § 1; 1961, Sept. 20, P.L. 1532, § 1. Reenact,ed and amended 1973, Nov. 28, P.L.
348, No. 121, § 1, imd. effective; 1976, June 23, P.L. 400, No. 89, § 1, imd. effective.

Historical and Statutory Notes

1973 Amendment: Re-enacted and amended 1976 Amendment: En subsection (b), substitut-
the section to include third class cities within its  ¢d “other municipality eligible” for “city of the
scope. third class”.

Library References
Vendor and Purchaser €233,

CJ.S. Vendor and Purchaser § 54 et seq.
P.L.E. Sales of Realty §§ 39, 40.

§ 613. Certificates

(a) In any city of the first class, any city of the second class or in any ity of the
second class A, city of the third class, borough, town, township .of the first class or
township of the second class which has adopted the provisions of this act it shall be
unlawful for any owner to sell his property, or any interest therein, unless the owner
shall first deliver to the purchaser at or prior to the time for settlement a certification of
the District classification, issued by the appropriate municipal officer indicating the
zoning classification and the legality of the existing use of the property to be sold.

(b} It shall be unlawful for an owner to sell his property, or any interest therein,
unless the owner shall first deliver to the purchaser at or prior to the time for
settlement a certificate issued by the appropriate municipal official disclosing whether
thrﬁrls exists any notice of an uncorrected violation of the housing, buﬂdmg. safety or fire
ordinances.

1955, July 27, P.L. 288, § 3. As amended 1957, July 5, P.L.. 502, § 1; 1959, May 11, P.L.
303, § 1; 1961, Sept. 20, P.L. 15632, § 1. Reenacted and amended 1973, Nov, 28, P.L.
348, No. 121, § 1, imd. effective; 1976, June 23, P.L. 400, No. 89, § 1, imd. effective.
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Historical and Statutory Notes

1973 Amendment: Included third class cities  boroughs, towns and townships, and substituted

within scope of this section. “municipal officer” for “city officer” in both
1976 Amendment: In subsection (a), extended  sybsections (a) and (b).
provisions to include cities of the second class A,

Library References
Vendor and Purchaser €=33. .

C.J.8, Vendor and Purchaser § 54 et seq.
P.IL.E. Sales of Realty §% 39, 40,

Notes of Decisions

Vested rights 1 er’s protection, stated that the use was a legal
nonconforming use, and owner thereby had no
reason to inquire further about the matter.

1. Vested rights Ernsberger v. Zoning Bd. of Adjustment of City

“Vested right” doctrine was applicable to situ- of Pittsburgh, 531 A.2d 98, 109 Pa.Cmwlith. 373,

ation where owner relied on certificate of zoning ~ Cmwlth.1987, appeal denied 538 A.2d 878, 517

classification and legality of use to authorize Pa. 625,

mrec-fan}!ly occupancy of building b;sed on ap- Building owner had no duty to check city

p'a:'entl'y orged DOEUP.'“‘"W dpe:rmlt. w];re mmﬁ; records to determine if valid occupancy permit

vate was uppatenlly 13SUed i complance wi for three-family use of building had been ssued,

. P ¢ 5
:Z?jl:irt;rg?m ar:)c:mc::r;' ;ﬁi:mﬁtﬁ:b:rge:c; azi':_) for purposes of contention that he had a “vested

ing Bd. of Adjustment of City of Pitisburgh, 531  right” in nonconforming use, and owner was
A.2d 98, 109 Pa.Cmwith. 373, Cmwith.1987, ap- c_nmled to rely on certificate of zoning clasmﬁul:a-
peal denied 538 A.2d 878, 517 Pa. 625, tion and legality of use signed by city official,

Fact that use of building was not in conform-  Rotwithstanding subsequent claim of city that
ance with zoning ordinance did not put owner on ~ 9ccupancy permit on which certificate was based
notice that certificate of zoning classification and ~ had been forged. Emsberger v. Zoning Bd. of
legality of use was defective, for purposes of Adjustment of City of Pittsburgh, 531 A.2d 98,
owner’s claim of a “vested right” in nonconform- 109 Pa.Cmwlth. 373, Cmwlth. 1987, appeal denied
ing use, since certificate, issued by city for own- 538 A.2d 878, 517 Pa. 625.

§ 613.1. Agreements of sale

(a) Every owner shall insert in every agreement for the sale of property a provision
showing the zoning classification of such property, and stating whether the present use
of the property is in compliance with or in violation of zoning laws and ordinances, and
every owner shall insert in every agreement for the sale of property a provision
disclosing whether there exists any notice of an uncorrected viclation of the housing,
building, safety or fire ordinances.

(b) If any owner fails to include any provision required by this act in an agreement
for the sale of property, then in any action, at law or in equity, instituted by a purchaser
against an owner, it shall be conclusively presumed that the owner at the time of the
signing of such agreement, represented and warranted to the purchaser that such
property was being used in compliance with the then existing zoning laws and ordi-
nances, and that there was no uncorrected violation of the housing, building, safety or
fire ordinances.

1955, July 27, P.L. 288, § 3.1, added 1957, July 5, P.L. 502, § 2. As amended 1959, May
11, P.L. 303, § 1; 1961, Sept. 20, P.L. 1532, § 1. Reenacted and amended 1973, Nov, 28,
P.L. 348, No. 121, § 1, imd. effective,

Historical and Statutory Notes

1973 Amendment: Re-enacted and amended
the section to include third class cities within its

scope.

Library References

Vendor and Purchaser €233,
C.J.S. Vendor and Purchaser § 54 et seq.
P.L.E. Sales of Realty §§ 39, 40.
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Notes of Decisions

Coustruction and application 1

1. Construction and application

Generally, when owner sells parcel of land,
owner must deliver to purchaser certificate of
zoning, issued by municipal officer, which acts as
notice to purchaser indicating parcel’s zoning
classification and legality of its existing use; on
other hand, purchaser retains duty to check par-
cel’s zoning before completion of sale, and can-
not later advance lack of knowledge of parcel's
zoning to support variance request. Levin v. SL
Peter’s School, 578 A.2d 1349, 134 Fa.Cmwlth.
342, Crowlth.1990.

Where property was zoned as industrial at time
agreement of sale was executed and at time
vendor executed certificate but zoning was
changed by ordinance to residential before trans-
action was settled and neither vendor nor pur-
chasers had knowledge of change at time of

§ 614. Non-conforming uses

settlement, purchasers were not entitled 10 re-
scind sale on ground of misrepresentation as to
zoning. DiDonato v, Reliance Standard Life ins.
Co., 249 A.2d 327, 433 Pa. 221, Sup.1969.

The fact that the seller of real property has
obtained and delivered to the buyer at the time
of the closing a certificate of occupancy and a
certificate from the bureau of building inspection
of the city of Pittsburgh that no violations exist at
the time of the closing does not eliminate the
seller’s liability to disclose known uncorrected
violations in the agreement of sale pursuvanot te
the provisions of this section. Weitzman v. Wolf,
117 Pius. L.J. 393 (1969).

Under this section the seller of real property is
obligated to include a provision in the agreement
of sale of the property disclosing whether there
exists any notice of any uncorrected violation of
the housing building, safety or fire ordinances.
Weitzman v. Wolf, 117 Pitts.L.J. 393 (1969).

A certificate from the appropriate municipal officer certifying that the property has
been approved or designated as a non-conforming use shall be deemed compliance with

this act.!

1955, July 27, P.L. 288, § 4. As amended 1957, July 5, P.L. 502, § 3; 1959, May 11, P.L.
303, § 1, Reenacted and amended 1973, Nov. 28, P.L. 348, No. 121, § 1, imd. effective;
1976, June 23, P.L. 400, No. 84, § 1, imd. effective.

1 Sections 611 to 615 of this title.

Historical and Statutory Notes

1973 Amendment: Re-enacted the section
without change.

1976 Amendment: Substituted “municipal offi-
cer” for “city officer”,

Library References

Vendor and Purchaser €=33.
C.1.8. Vendor and Purchaser § 54 et seq.
P.L.E. Sales of Realty §§ 39, 40.

§ 615. Penalties

Any owner who violates the provisions of section 3 of this act! shall be guilty of a
misdemeanor, and upon conviction thereof, shall be sentenced to pay a fine of not more
than one thousand dollars, or undergo imprisonment for not more than one year, or
both.

1955, July 27, P.L. 288, § 5. As amended 1957, July §, P.L. 502, § 3; 1959, May 11, P.L.
303, § 1. Reenacted and amended 1973, Nov. 28, P.L. 348, No. 121, § 1, imd. effective.

1 Section 613 of this title.

Historical and Statutory Notes

1973 Amendment: Re-enacted the 'section
without change.
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Library References

Vendor and Purchaser =33.
C.J.8. Vendor and Purchaser § 54 et seq.
P.L.E. Sales of Realty §§ 39, 40.

CHAPTER 2
MORTGAGES
RECORDING OF MORTGAGES Section
Section CounTiEs oF SECOND To EleHTH CLAsS
624. Assignments to be entered on mar- 720-1. Definitions.
gin of record of mortgage. T20-2. Satisfaction piece, effeet of re-
626. Repealed. cording.
629. Stipulation of general mortgage 720-3, Satisfaction piece, contents, exe-
provisions. cution, acknowledgment, mort-
630. Short form mortgages. gage accompanying.
631. Operation and effect of short form 7204. Form of satisfaction piece.
mortgage. 720-5. Recording; indexing; reference
632. Recording of stipulations of general on mortgage record.
mortgage provisions. 720-6, Mistakes, Liability.
633. Recording of short form mortgages. T20-7. Other statutes or rule of civil pro-
cedure.
LIEN OF MORTGAGE 720-8. Fee for recording.
651. Repealed. : 720-9. Prior written satisfactions.
654. Ag'reegagement postponing lien of mort-  popper OSURE OF MORTGAGE

SATISFACTION OF MORTGAGES

Satisfaction of mortgage on margin
of record or by satisfaction piece.

Fine for neglect.

Repealed.

Repealed.

Repealed.

Repealed.

697 to 699. Repealed.
703, Repealed.
705. Notice requirement.

Crries aND CouNTiES oF First CLass

711
712,

Definitions.

Satisfuction piece; recording; exe-
cution; effect.

Contents of satisfaction piece.

Indexing of satisfaction piece.

Satisfaction by order or decree.

Fee.

Form of satisfaction piece.

T13.
T14.
715.
716.
7.
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791 to 793. Repealed.

794. Repealed.

795. Repealed.

T96 to 798.1. Repealed.

799. Repealed.

800. Repealed.

801. Repealed.

802. Repealed.

803. Repealed.

804, Repealed.

805. Recorders; release of mortgage
noted on record; exception.

GENERAL PROVISIONS

941.1.  Definition.

9412, Indices. ,

941.3. Filing related instruments,

9414. Property moved to another coun-
ty.

941.5.  Assignments.

941.6.  Satisfaction.

941.7. Extension.

941.8. Remedies.

941.9.  Foreclosure.

941.10. Penalties.

941.11. Prothonotary’s fees.

941.12. Extension affidavits.

941.13. Construction.
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Note 1

WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways. WESTLAW allows you to
& ypdate your research with the most current information
& expand your library with additional resources
® retrieve direct history, precedential history and parallel citations with
the Insta-Cite service

For more information on using WESTLAW to supplement your research, see the
WESTLAW Electronic Research Guide, which follows the Preface.

Cross References

Priority of liens, see 42 Pa.C.S.A. §§ 8141,
B142.

RECORDING OF MORTGAGES

Law Review and Journal Commentaries

Misuse of escrow funds by mortgagees. (1974) o
13 Duq.L.Rev. 374,

§ 621. Mortgages to be recorded within six months

Repealed in Part

The act of May 28, 1715, 1 Sm.L. 94, and the act of March 18, 1775, 1 Sm.L.
422, are repealed by act of 1955, Aug. 4, P.L. 308, § 8, in so far as they are
inconsistent with the lofter act.  Sectioms 1 and 2 of the 1955 act, regulating
the recording of instruments by the commissioner of records in the city of
Philadelphia, appear as §§ 329, 330 of this title.

Cross References
Time for recarding, see 21 P.S. § 445.

Library References

P.LE. Morigages §§ 67, 109,
P.L.E. Records § 2.

Notes of Decisions

1. Construction and application in general Generally, a prospective mortgagee had a duty

Purchasers buying estate realty from adminis- 1@ inquire whether those persons actuaily in pos-
tratrix who occupicd it and who was both sole  session of the premises might have some title to
heir and administratrix were justified in scarching O interest in the premises which was adverse to
title against the name of the deceased alone and  the prospective mortgagor's interest or title.
took free and clear of mortgage which had been Hunter v. Hunter, 20 Pa. D. & C.3d 96 (1981).
given carlier by the sole heir and administratrix Where a grantor remains in possession of
in her individual capacity and which bad been  premises after giving a fully recorded deed, a
made and recorded within one year after the  purchaser or mortgapee from the grantor's grant-
death of the decedent and during the period of  ec was not required to inquirc of the grantor in
administration. Quality Lumber & Miltwork Co.  possession whether such grantor reserved any
v. Andrus, 191 A.2d 685, 201 PaSuper. 189, interest in the land conveyed. Hunter v. Hunter,
Super.1963, affirmed 200 A.2d 754, 414 Pa. 411. 20 Pa. D. & C.3d 96 (1981).

63



21 P.S. §621

Note 1

A mortgage, to be effective, had to describe
the property sufficiently to enable it to be located
and identified, and the real estate could be de-
scribed by reference to-a plan, a plot, a lot
number, a prior conveyance, by name or by
reference (o another document such as a survey
or another deed. Hunter v. Hunter, 20 Pa. D. &
C.3d 96 (1981).

2, Acknowledgment

Notary public who took his own acknowledg-
ment to fictitious name in his mortgage did not
thereby affect its validity as between the partics,
nor did such defect, if latent, prevent the record
of the instrument from operating as constructive
notice of lien, Scott v, Penn Title Ins. Co., 48
Berks 239, 10 Pa. D. & C.2d 129 (1957), excep-
tions dismissed 49 Berks 36.

In an action in equity by mortgagors against
mortgagee and its assignee to sirike the mortgage
from the record on-the ground that it lacked a
valid acknowledgment, defendants’ motion for
summary judgment will be granied where plain-
tiffs concede that the mortgage itself is valid,
Hopkins v. Albee York Homes, Inc, 80 York
183, 42 Pa. D. & C.2d 211 (1967).

DEEDS AND MORTGAGES

4, —— Time for recording

Where claimant, who sought determination
that he was a “secured creditor” under the Bank-
ruptey Act, 11 US.CA. § 1(28), failed to report
his security interest within six months of making
of note in connection with loan to debtor with
debtor's house as collateral, written zgreement
failed to qualify as a mortgage. In re Butz,
Bkrtcy.E.D.Pa.1979, 1 B.R. 435.

5. Unrecorded mortgages

Under Pennsylvania law, unrecorded mortgage
does not attach to the subject real estate or grant
any estate in it unless it.is recorded within six
months after the granting of the mortgage. Inre
Cortez, 9th Cir.BAP (Cal)1995, 191 B.R. 174.

Unrecorded note, securily agreement and dis-
closure were insufficient to create secutity inter-
est in debtor’s real property under this section.
DiRoderico v. Equibank, N. A., Bkrtcy.W.D.Pa.
1981, 17 B.R. 70.

Pennsylvania does not recognize unrecorded
mortgage. Matter of Fisher, W.D.Pa.1980, 7
B.R. 490.

§ 622. Priority according to date of recording

5 Repealed in Part

This act is repealed in so far as i i3 inconsistent with Act 1968, Jan. 18,
P.L. (1967) 950, No. 422, § 2 which amended clause (1} of 68 P.S. § 602

Library References

P.L.E. Mortgages §§ 67, 108, 109, 111,
P.L.E. Records §§ 2, 3.

Notes of Decisions

1. Construction and spplication in general

Lenders should not be penalized for taking
conperative approach to financial difficulties of
their debtors, nor should they be discouraged
from approving construction money mortgages.
Central Pennsylvania Sav. Ass'n v. Carpenters of
Pennsylvania, Inc., 444 A.2d 755, 298 Pa.Super.
250, Super.1982, affirmed 463 A.2d 414, 502 Pa.
17

3. Priorities

Where, under terms of mortgage ugreement,
the last $600,000 was to be advanced to builder
upon presentation to the mortgagee of a lease
between builder and a third party, and where the
advance was made by the mortgagee priot to the
presentation of any such lease, the $600,000 ad-
vance would be nonobligatory if the condition
precedent to the fast advance were not met and
the mortgagee’s claim would be subordinate to
mechanic’s licn filed after the mortgage was re-
corded but prior to the advance. (Per Watkins,
P.J., with two Judges concurring and one Judge
concurring in the result) Trustees of 'C. L
Mortg. Group v. Stagg of Huntington, Inc. (D. C.
Goodman & Soos, Inc), 372 A2d 854, 247

il

PaSuper. 336, Super.1977, reversed on other
grounds 399 A.2d 386, 484 Pa. 464. ’

Advances made pursuant to an advance money
mortgage take lien precedence over mechanic's
lien if the mechanic’s lien is filed subsequent to
the time the mortgage is recorded and if the
mortgagee is obligated to make the advances but
if the mortgagee makes an advance which it is
not obligated to make after notice of a mechan.
ic's lien, the lien of such advance dates only from
the time it was made and not from the time of
the recording of the original mortgage. (Per
Watkins, P.J., with two Judges concurring and
ane Judge concurring in the result.) (Per Wat-
kins, P.J,, with two Judges concurring and one
Judge concurring in the result.) Trustees of C, I
Mortg. Group v. Stagg of Huntington, Inc. (D. C.
Goodman & Sons, Inc), 372 A2d B854, 247
Pa.Super. 336, Super.1977, reversed on other
grounds 399 A.2d 386, 484 Pa. 464.

Where owner conveyed real estate to another
party without written permission of the mortgag-
ee in direct violation of the building loan agree-
ment between the mortgagee and the owner,
subscquent advance made by the mortgagee was
not obligatory and was thus subordinate to me-
chanic’s lien filed after the mortgage was record-
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ed but prior to the time that the advance was
made. (Per Watkins, P.J, with two Judges con-
curring and one Judge concurning in the result)
er Watkins, P.J.,, with two Judges concurring and
one Judge concurring in the result.) (Per Wat-
kins, P.J., with twe Judges concurring and one
Judge concurring in the result) Trustees of C. 1.
Mortg. Group v. Stagg of Huntington, Inc. (D. C.
Goodman & Sons, Inc), 372 A2d 854, 247
Pa.Super. 336, Super.1977, reversed on other
grounds 399 A.2d 386, 484 Pa. 464,

Purchasers buying estate realty from adminis-
tratrix who occupied it and whe was both sole
heir and administratrix were justified in searching
title against the name of the deceased alone and
took free and clear of mortgage which had been
given carlier by the sole heir and administratrix
in her individual capacity and which had been
made and recorded within one year after the
death of the decedent and during the period of
administration. Quality Lumber & Millwork Co.
v. Andrus, 191 A2d 685, 201 PaSuper. 189,
Super.1963, affirmed 200 A.2d 754, 414 Pa. 411,

7. Record as notice

Recording of 2 mortgage was constructive no-
tice of its existence to a subsequent investor in
such realty, as effective as actual notice. Mamo-
ten v. Mamolen, 132 A2d 185, 389 Pa. 134,
Sup.1957,

Notary public who took his own acknowledg-
ment to fictitious name in his mortgage did not
" thereby affect its validity as between the parties,
nor did such defect, if latent, prevent the record
of the instrument from operating as constructive
notice of lien. Scott v. Penn Title Ins, Co,, 48
Berks 239, 10 Pa. D. & C.2d 129 (1957), excep-
tions dismissed 49 Berks 36.

21 P.S. §624

8. Future advancements

Even if letter from mortgagor to assignee of
mortgagee, expressing an intention that assignee
should hold original mortgage as security for
advances made by assignee to mortgagor or for
other indebtedness due from merigagor to as-
signee, constituted a mortgage, where such letter
was not properly recorded it did not create a lien
on mortgagor’s property. In re Riddlesburg
Min. Co, C.A.3 (Pa.)1955, 224 F.2d 834.

Transfer of construction loan funds into es-
crow account created obligation on part of lender
to commit such funds to mortgagor as per con-
tractual agreement, notwithstanding that ad-
vances were made from such account after date
of judgment against mortgagor in favor of other
construction lender; thus, other comstruction
lender, as junior lienholder, had duty to provide
actual notice to lender as senior lienholder be-
fore lien of construction lender could take priori-
ty of lender’s mortgage. Central Pennsytvania
Sav. Ass'n v, Carpenters of Pennsylvania, Inc,
444 A2d 755, 298 PaSuper, 250, Super.1982,
affirmed 463 A.2d 414, 502 Pa. 17.

It is onty when advance money mortgagee is
contractually obligated to make advances that
lien relates back to date of mortgage. Central
Pennsylvania Sav. Ass’n v. Carpenters of Pennsyl-
vania, Inc., 444 A.2d 755, 298 Pa.Super. 250,
Super.1982, affirmed 463 A.2d 414, 502 Pa. 17.

Advances made by construction lender from
escrow account in which mortgage loan funds
had begn transferred were not nonobligatory.
Central Pennsylvania Sav. Ass'n v. Carpenters of
Pennsylvania, Inc., 444 A2d 755, 208 Pa.Super.
250, Super.1982, affirmed 463 A.2d 414, 502 Pa.
17.

§ 623. Assignments and letters of attorney

Notes of Decisions

4. Effect of assignment

Although assignee of mortgage was not orgi-
nally a party to action by tax sale purchaser to
eject mortgagors, assignee had an appealable in-
terest in trial court’s disposition of its petition to
stay enforcement of the ejectment; such interest
was not affected by determination as to which
action, i.e., ejectment action or mortgage foreclo-

sure action, the disposition was incident to; tax
sale purchaser’s assertion that assignee had no
right to possession of premises refated to merits
of the appeal and not its permissibility; thus,
assignee’s appeal from order removing stay on
eviction was not required to be quashed.
Wheatcroft v, Auritt, 312 A2d 441, 226 Pa.Sn-
per. 118, Super.1973.

§ 624. Assignmenis to be entered on margin of record of moertgage

From and after the passage of this act, it shall be the duty of the recorders of deeds,
of the several counties of this commonwealth, to enter upon the margin of the record of
any mortgages, the book and page wherein any assignment or assignments of the same
are recorded, together with the date of such assignment, for which service the recorders
aforesaid shall charge and be entitled to receive such fee as is provided by law unless
the recorder of deeds mierofilms the mortgages in which case the assignment shall be

recorded without a marginal notation.

As amended 1986, March 21, P.L. 66, No. 20, § 1, imd, effective.
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Repealed

§ 626. Repealed. 1992, Dec. 18, P.L. 133, No. 169, § 5, effective in 60 days

Historical and Statutory Notes
Former § 626, added by Act 1921, May 24,  prior to repeal was amended by Act 1925, April
P.L. 1071, No. 394, § 1, related to recording 1 P.L 102, § 1.
powers of attorney in respect to mortgages, and

§ 629. Stipulation of general mortgage provisions

Any party contemplating the recording, as mortgagee in the same county, of more
than one real estate mortgage subject to the same general provisions, covenants,
conditions and obligations, may record an unacknowledged instrument which shall be
called a stipulation of general mortgage provisions, and shall be in the following form:

Stipulation of General Mortgage Provisions.

The following general provisions, covenants, conditions and obligations shall be an
integral part of any mortgage hereafter recorded in ................. ... County,
Pennsylvania, in favor of the undersigned, when such subsequently recorded mortgage
expressly provides for the incorporation of the following general provisions, covenants,
condulltmns and obligations as an integral part thereof by reference to this reoorded
stipulation.

(Here insert the general provisions, covenants, condmons and obhgat]ons intended to
be incorporated by reference in future mortgages.)

In witness whereof this stipulation is executed this .................... day of
............ ,19.. ..

1959, June 2, P.L. 452, § 1.

Historical and Statutory Notes

Title of Act: stons and of short form mortgages; defining the .
An Act providing for the recording of specified  effect and construction to be given thereto.
forms of stipulations of general mortgage provi- 1959, June 2, P.L. 452,

Law Review and Journal Commentaries

Master Mortgage Law. S. Knox Hunter and
William S. Bender, (1960) 31 PaB.A.Q. 312

Library References
Mortgages €291, 4, ) P.L.E. Mortgages § 67.
C.J.5. Mortgages 8§ 203, 206. P.LE. Records §f 2, 3.

§ 630. Short form mortgages

When a stipulation of general mortgage provisions has been recorded in any county,
the party filing the same may thereafter record in that county, as evidence of its
mortgage loans, instruments to be known as short form mortgages. A short form
mortgage shall set forth the date on which it is executed, the names of the parties
thereto, the amount of the indebtedness secured or {0 be secured thereby, the descrip-
tion of the real property mortgaged as security for the indebtedness, and a statement
incorporating by reference the general provisions, covenants, conditions and obligations
‘recited in the lender's recorded stipulation of general mortgage provisions and eiting the
volume and page of the mortgage book in which such stipulation is recorded. A short
form mortgage shall contain a defeasance clause and any special provisions, covenants,
conditions or obligations of the parties, and shall be signed and acknowledged by the
mortgagor in the same manner as any other real estate mortgage. Following the
acknowledgment, and under the caption “General Provisions Incorporated by Reference
and Not to be Recorded Herewith,” there shall be inserted an exact copy of the general
provisions, covenants, conditions and obligations set forth in the recorded stiputation of
general mortgage provisions which are incorporated in the short form mortgage by
reference.

1959, June 2, P.L. 452, § 2.
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Library References
Morgages €291, 94, P.L.E. Mortgages § 67.
C.J.5. Mortgages §§ 203, 206, P.L.E. Records §% 2, 3.

§ 631. Operation and effect of short form mortgage

A short form mortgage shall be a lien against the real property described therein as of
the date and time it is recorded, except that if the mortgage is a purchase money
mortgage under the definition set forth in the act of June 28, 1951 (P.L. 927), known as
the “Lien Priority Law,”! it shall be a lien from the time it is delivered to the
mortgagee if it is recorded within ten days after its date. When a short form mortgage
incorporating by reference the provisions of a stipulation of general mortgage provisions
is recorded, it shall have the same effect as any other mortgage instrument and the two
recorded instruments together shall be construed to constitute one mortgage. The
recording of a short form mortgage which incorporates by reference the provisions,
covenants, conditions and obligations, set forth in a recorded stipulation of general
mortgage provisions, shall operate as constructive notice of the whole thereof, the same
as if the provisions incorporated by reference were set forth in full in the short form
mortgage. . .

1959, June 2, P.L. 452, § 3. As amended 1968, Jan. 18, P.L. (1967} 951, § 1.

168 P.S. § 602.

Historical and Statutory Notes

-Section 2 of the act of 1967 provided: “This act shall take effect immediately and
shall apply to ali morigages hereafter executed
and recorded.”

Library References
Mortgages €295, 143 et seq.,

C.J.S. Mortgages §§ 202, 208, 210.
P.L.E. Morigages § 101 et seq.

§ 632. Recording of stipulations of general mortgage provisions

The recorders of deeds or other officials in charge of recording mortgages in the
several counties are hereby authorized and directed to receive and record unacknowl-
edged stipulations of general mortgage provisions in the form set forth in section one of
this act.!] Such stipulations of general mortgage provisions shall be entered of record in
the same manner as real estate mortgages, and shall be indexed in the mortgagee index
with a notation that the indexed instrument is a stipulation of general mortgage
provisions.

1959, June 2, P.L. 452, § 4.

1 Section 629 of this title.

Library References

Mortgapes €91, 94.
C.1.S, Mortgages §§ 203, 206,
P.L.E. Mortgages § 67..

§ 633. Recording of short form mortgages

~ The recorders of deeds or other officials in charge of recording mortgages in the
several counties are hereby authorized and directed to receive and record properly
acknowledged short form mortgages which incorporate by reference the provisions of a
previously recorded stipulation of general mortgage provisions, The copy of the
provisions incorporated by reference which is set forth in a short form mortgage under
the caption “General Provisions Incorporated by ! Reference and Not to be Recorded
Herewith” shall not be transcribed into the records, but in all other respects a short
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form mortgage shall be entered of record and indexed in same manner as other real

estate mortgages are recorded and indexed.
1959, June 2, P.L. 452, § 5.
1 “By" in original,

Library References

Mortgages €=91, 94.
C.1S. Mortgages §§ 203, 206.
P.LEE. Mortgages § 67.

LIEN OF MORTGAGE

Library References

P.L.LE. Mortgages § 101 et seq.

§ 651.
June 27, 1978

Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)l1104], effective

Historical and Statutory Notes

The following Acts cited in main volume His-
torical Note are repealed by § 2(a) of Act 1978,
April 28, P.L. 202, No. 53 [bracketed number
indicates paragraph of § 2(a) |-

f121]: Act 1830, April 6, P.L. 293, No. 164,

{467]): Act 1867, March 23, P.L. 43, No, 26,

[738]: Act 1887, March 22, P.L. 6, No. 5.

[781]: Act 1893, May 19, P.L. 110, No. 62.

For disposition of repealed subject matter, see
Disposition Table preceding Title 42, Judiciary
and Judicial Procedure, of the Pennsylvania Con-
solidated Statutes Annotated.

Notes of Decisions

1. Construction and application in general

Appointment of & receiver for an insolvent
corportation to liquidate its assets will be rescind-
ed, and a petition by creditors to have real estate,
the only corporate asset, sold free and dear of all
liens and encumbrances will be refused, where
the first lien mortgagee secks leave to proceed
with a foreclosure sale and has not waived its
tights to preserve its lien under this section,
especiatly where the highest bid received at a
prior unsuccessful auction sale was substantially
less than the morigage debt. Reichert v. Reic-
hert, 49 Pa. D. & C.2d 274 (1970).

3. Priority of liens

Under provisions of subordination agreement
that subordination of mortgage lien to two junior
jedgment liens would have same force and effect
as though judgments had been entered of record
prior to execution and recording of mortgage and
that mortgage was subordinate to the lien, opera-
tion and payment and distribution on any judicial
sale of and under judgments, superiority of judg-
ment liens was established when subordination
agreement was executed; it was not necessary
that exercise of priority rights occur; thus, by
virtue of statute providing that a tax sale shall
discharge all liens except a mortgage that is not
prior to other liens, instant mortgage lien was
discharged by tax sale, Wheatcroft v. Auritt, 312
A2d 441, 226 Pa.Super. 118, Super.1973.

Where plaintiffs sold property to defendant
executing a purchase money mortgage constitut-
ing a first lien but subordinating it to lien of any

new construction morigage and subsequently a
judgment for a third party was entered against
the defendant and defendant defaulted on mort-
gage and thereafter executed an alleged construc-
tion mortgage and owner of judgment did not
agree to extension of the purchase money mort-
gage or that the alleged construction mortgage
could be a prior lien, the alleped construction
mortgage was not prior to all other liens upon
the same property within this section. Liss v
Medary Homes, Inc., 130 A.2d 137, 388 Pa. 139,
Sup.1957.

‘The plaintiff brought this action in replevin to
recover personal property purchased by it at an
execution sale and to determine the interests,
liens, and priorities therein as between the plain-
tiff and the defendant, and it appearing that the
plainiffs security interest in the property per-
fected in 1959 was not continued when the same
cxpired in 1964, it was held that the defendant’s
secyrity interest onginally perfected in 1961 and
continued until the sale date had prority over
the plaintiff's interest and that although the
plaintiff was entitled to possession of the proper-
ty by virtue of its purchase at the execution sale,
such property remained subject to defendant’s
sccurity imterest. Stearns Mfg. Co, v, National
Bank & Trust Co. of Central Pa, 86 York 89
(1972).

Although federal .tax liens and Pennsylvania
unemployment compensation tax liens are both,
by statute, postponed in payment o a prior
recorded mortgage, since both of these liens are
prior to local real estate taxes, which taxes are, in
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turn, prior to a morigage, all of said tax liens are
payable prior to the mortgage. First Nat. Bank
of York v. R. & H. Const. Co., 78 York 25, 34
Pa. D, & C.2d 100 {1963).

5. Effect of sale on liens

Pennsylvania judicial sale on mortgage foreclo-
sure did not divest senior federal tax lien, al-
though United States was not named party to
proceeding. LULS. v. Peterson, ED.Pa.1962, 204
F.Supp. 683.

Where mortgagor’s obligation under mortgage
to first lender and second lender was joint, the
foreclosure of the mortgage by first lender would
discharge the second lender's mortgage lien so
that the court should not proceed in the absence
of second lender, seccond lender was therefore an
indispensable party. Republic Realty Mortg.
Corp. v. Eagson Corp., ED.Pa.1975, 68 FR.D.
218.

Where court of common pleas, which appaint.
ed liquidating receiver with power to dispose of
nonprofit corporation’s tract, expected that sale
of tract would result in a surplus of funds distrib-
utable among other creditors after payment of
the mortgage debt in default, court had authority
to order the sale free of all liens, other than the
first morigage lien. Bogosian v, Foerderer Tract
Committee, Inc., 399 A 2d 408, 264 Pa.Super. 84,
Supef.1979.

Generally, a shenff's sale of realty discharges
all liens on the property sold unless the sale is
expressly made subject to prior lien or unless it is
otherwise provided by statute. Liss v. Medary
Homes, Inc, 130 A2d 137, 388 Pa. 139, Sup,
1957.

6. Effect of sale as to morigages
Where plaintiffs conveyed premises to defen-
dant who executed a purchase money morigage

21 P.S. §64

constituting a first lien and subordinating it to
the lien of any new construction mortgages, and
subsequently a judgment for a third party was
entered against the defendant, and thereafter
defendant defaulted and then executed an al-
leged construction moertgage, and plaintiff caused
judgment 1o be entered on bond accompanying
the purchase money mortgage and the premises
were sold at a sheriff's sale, lien of the alleged
construction mortgage was discharged by the
sheriff's sale and plaintiff had clear title to the
premises. Liss v. Medary Homes, Inc,, 130 A.2d
137, 388 Pa. 139, Sup.1957.

Where plaintiff sold property to defendant ex-
ecuting a purchase money mortgage constituting
a first lien and subordinating it to lien of any new
construction mortgage, and subsequently a judg-
ment for a third party was entered against the
defendant and thereafter defendant defaulted
and executed an alleged construction mortgage,
and the property was sold at a sheriff’s sale, fact
that construction mortgagee at time of sale gave
notice that construction mortgage would not be
discharged by sale could not create a title or lien
in her which she did not possess, and hence had
no cffect upon the rights of the judgment credi-
tor or purchasers at sheriff's sale. Liss v. Me-
dary Homes, Inc, 130 A.2d 137, 388 Pa, 139,
Sup.1957.

7. Tax sales
City of Pittsburgh v. Black, [main volume] 89
Pa. D. & C. 20, 102 Pins.LJ. 177 (1954),

A prior mortgage is preserved from divestiture
by a tax sale under this section and can be
divested only by a second sale free and clear of
liens and incumbrances under § 2051 of Title 53,
if the procedure provided therein is followed
exactly. City of Pittsburgh v. Black, 89 Pa. D. &
C. 20, 102 Pins.L.). 177 (1954).

§ 6b4. Apgreement postponing lien of mortgage

In every case where & mortgage has been or shall hereafter be made and recorded in
the proper office in the county in which the land mortgaged is situated, it shall be lawful
for the mortgagee or mortgagees, his or their heirs, executors, administrators, or
assigns, and, in the case of a corporate mortgagee, its successors and assigns, to
postpone the lien of such mortgage or mortgages on the mortgaged premises, and the
bond or bonds accompanying the same, to the lien of a subsequent mortgage or
mortgages, and the bond or bonds accompanying the same, on the same mortgaged
premises, (a) by entering a postponement upon the margin of the record of such
mortgage, which postponement shall state the date and place of record of, and the
names of the parties to, the subsequent mortgage or mortgages to which mortgage or
mortgages the said entry of postponement is intended to subordinate the lien of the
mortgage or mortgages to be postponed, which postponement shall be signed by the
person or persons who are then the owner or owners of the said mortgage or mortgages
so postponed, and which postponement, when attested by the recorder of deeds, shall be
a part of the record of said mortgage, and shall be notice to all persons of the facts
therein contained; or (b} by a stipulation contained in the body of the mortgage
postponing the lien thereof to the lien of another mortgage or mortgages about to be
recorded; or (c) by an agreement in writing with the mortgagor and with the
subsequent mortgagee or mortgagees and any other persen interested as owners of the
mortgaged premises or as holders of liens thereon, duly acknowledged before a proper
officer authorized by the State of Pennsylvania to take acknowledgments; which said
agreement for the postponement of lien of mortgage and bond accompanying the same
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shall be recorded in the office of the recorder of deeds in the county where the
mortgaged premises lie, and, if the said mortgaged premises lie in more than one
county, then in the recorder of deed’s office in all the counties in which said mortgaged
premises lie; the recording of which shall be notice to all persons of the facts therein
contained, when and only when a memorandum of the said agreement shall be noted by
the said recorder of deeds upon the margin of the record of the mortgage or mortgages
to be postponed, giving the book and page wherein any such postponement agreement is
recorded, together with the date of such recording.

For each such notation entered upon the margin of the record of a mortgage, the
recorder of deeds shall be entitled to charge and receive a fee as preseribed by law for
satisfactions of mortgages.

All postponements heretofore made in conformity with the provisions of this section
and this amendment are hereby validated. If the recorder of deeds microfilms mortgag-
es, all postponements shall be by either stipulation, agreement or other document which
shall be recorded without a marginal notation.

As amended 1989, Oct. 4, P.L. 582, No. 61, § 1, imd. effective.

§ 655. Grantee not to be liable for encumbrances

Library References
P.L.E. Mortgages §3 162, 163.

Notes of Decisions

2. Construction and application in general personal liability under the mortgage. Meco Re-
Where property is transferred to one party and  2lty Co. v. Burns, 200 A.2d 869, 414’ Pa. 495,
paid for by another, there is an inference that the ~ Sup.1964.
purchaser does not intend that the transferee
should have the beneficial interest in the proper-
hat urchaser himself Id have th . : -
g ot o prhasr i shold v i el Tl o o o
resulting trust. Masgai v. Masgai, 333 A.2d 861, encumbers the property unless the grantee ex-
460 Pa. 453, Sup 1975, pressly agrees, wm writing, to assume the liability
Evidence that, although one party made the or unless there are express words_m the deed of
down payment on the property, the mortgage conveyance stating that the grant is madc_on.t:hc
debt which comprised the balance of the pur- gﬂg;::i:fvthg %rlz:ntcéoisssl?;;?ggik;z&:zbgy.
chase price was assumed both by payor and the £ pa 1983, 34 B.R. 108, N
woman with whom he was living, so that the ’
woman was exposed to personal liability on the 7. Extent of liability under assumption of liabil-
mortgage, evidence that the woman had made at ity
least five of the mortgage installment payments, One who, by acceptance of a deed, assumes
and evidence that the property was purportedly  and agrees to pay a mortgage to which the
transferred to the man and woman as tenants by property is subject becomes liable both to his
the entireties, and that either a joint tenancy ora grantor and also to the mortgagee as a third-
tenancy in common resulted, did not demon-  party beneficiary. Masgai v. Masgai, 333 A.2d
strate that a gift was not intended by the man to 861, 460 Pa, 453, Sup.1975.
the woman or that woman held her interest in a N
resulting trust for the man. Masgai v. Masgai, 9. Grantor and gragtee, !lﬂbillty between
333 A.2d 861, 460 Pa. 453, Sup.1975. Fact tha_t payor takes title o property in the
Fact that decedent’s written title from straw  Dame of hlm_sc!f au:ld another jointly is an indica-
party was dated after his assignment of the mort- tion of an intention of the payor to make a
gage to claimant, did not make him “a grantee of beneficial gift of an undmdcq interest in the
teal estate . . . subject to mortgage”, where property to the other person; in the absence of
decedent was real owner of premises at time he cvidence of a dxft'erclnt Intention, the other per-
made the loan from claimant and arranged for 500 does not hold his interest upon a resulting
assignment of the mortgage to him. In re Jar- trust for the payer whether the transfer_vyas
della’s Estate, 15 Pa. D. & C.2d 31, 9 FiducRep,  ™Made to the payor and the other person as joint

6. Requisites of assumption of liability
Under Pennsylvania law, grantee of real estate

40 (1959) tenants or as tenants in common. Masgai v.
’ Masgai, 333 A.2d 861, 460 Pa. 453, Sup.1975.
5. Personal liability in general Woman who had been hving with man who

Grantee of obligor under bond accompanying  was making mortgage payments on property and
a realty mortgage was not personally liable to the  holding herself out as his wife, had standing, if
mortgagee where he had not expressly assumed  she was a joint owner of the property, o main-
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tain an action for partition whether she was Provision of this section that grantee of real

found to be a joint tenant or a tenant in com-  estate subject to ground rent or other encum.
mon. Masgai v. Masgai, 333 A.2d 861, 460 Pa.  brance shall not be personzlly liable for payment

453, Sup.1975. of such encumbrance unless he expressly assumes
.1l. —— Matters for which prantee linble o  CT<Vmbrance in writing or deed expressly pro-
grantor vides that grant was made on condition of grant.

If conveyance of mortgaged property is made  ©° assuming pe_:rsonal liability was inapposite to
under and subject to 2 mortgage but without an situation in which grantees purchased properties
express assumption by the grantee, there is no and continued t_o_oollect rents and.p.ay over
direct abligation to the mortgagee on the part of ~ brokerage commissions pursuant to existing leas-
the grantee; rather the obligation of the grantee €5 providing therefor and grantees were not enti-
is to indemnify the grantor from the mortgage  tled to accept benefits of icases without assuming
obligation, including any deficiency judgment fol-  concomitant brokerage commission obligations.
lowing foreclosure. Masgai v. Masgai, 333 A2d  William 1. Mirkil Co. v, Gaylon, 285 A.2d 181,
861, 460 Pa. 453, Sup.1975. 446 Pa. 111, Sup.1971.

SATISFACTION OF MORTGAGES

Library References
P.L.E. Mortgages § 181 et seq.

§ 68L Satisfaction of mortgage on margin of record or by satisfaction
piece '

Any mortgagee of any real or personal estates in the Commonwealth, having received
full satisfaction and payment of all such sum and sums of money as are really due,to him
by such mortgage, shall, at the request of the mortgagor, enter satisfaction either upon
the margin of the record of such mortgage recorded in the said office or by means of a
satisfaction piece, which shall forever thereafter discharge, defeat and release the same;
and shall likewise bar all actions brought, or to be brought thereupon.

As amended 1983, Oct. 28, P.L. 194, No. 52, § 1, imd. effective.

Historical and Statutory Notes

1983 Amendment: Following “personal estates  “either” and following “in the said office” insert-
in” substituted “the Commonwealth” for “this  ed “or by means of a satisfaction piece”.
provinee”, following “enter satisfaction” inserted

Notes of Decisions

Evidence " 10 action on behalf of class of morgagors whose

- mortgages were not marked satisfied within 45
days of request and tender, actual or construc-
tive, where there was crucial issues of fact not
shared by all class members and not susceptible
of just resolution in single action. Bell v, Benefi-

1. Construction and application in general
Action charging violation of this scctjgn rcqx:iir-
ing morigagee, upon payment of sums due under . .
mortgage, to enter satisfaction upon margin of cl:)lalSConSI.llngagrsD]scutlx;;ﬁOo., 360 A.2d 681, 241
record of mortgage and sceking recovery of stat- a.super. 1z, super.1376. i X .
utory fine for failure to enter satisfaction within Action charging violation of this section requir-
45 days of request was not maintainable as a  i0§ mortgagee, upon satisfaction of mortgage, to
class action on behalf of class of mortgagors who  enter satisfaction upon margin of record of re-
had paid their loans, requested satisfaction and  corded mortgage and seeking recovery of statuto-
tendered satisfaction fees but whose mortgages 1y fine for failure to cnter satisfaction within 45
were not marked satisfied within 45 days after  days after fequest was not maintainable as class
request and tender, where named plaintiff had  action on behalf of class of mortgagers who did
had their morigage marked satisfied within 30 not request satisfaction and tender satisfaction
days after their request and tender of satisfaction  fee because of unawareness that their mortgages
fee. Bell v. Beneficial Consumer Discount Co.,  had been filed where there were no members of
360 A2d 681, 241 PaSuper. 192, Super.1976.  such theorctical class. Bell v. Beneficial Cen-
Action charging violation of this section requir-  sumer Discount Co., 360 A.2d 681, 241 Pa.Super.
ing mortgagee, upon satisfaction of mortgage, to 192, Super.1976.
enter satisfaction upon margin of record of re- .
corded mortgage and seeking recovery of statuto- 4. Persons who may enter satisfaction
ry fine for failure to enter satisfaction within 45 For purposes of this section permitting mortga-
days after request was not maintainable as class  gor to recover amount of the mortgage menies
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upon mortgagee's failure to mark the mortgages
satisfied within 45 days, mortgagors could fulfill
requirement of offering to pay reasonable costs
of marking the mortgages satisfied by demon-
strating an understanding between the mortga-
gors and the mortgagee that the mortgagors or
their lawyer would take the step of having the
mortgages marked satisfied. Levin v. Weissman,
E.D.Pa.1984, 594 F.Supp. 322, affirmed 760 F.2d
258, affirmed 760 F.2d 263.

8. Cancellation of entry

In action to strike a satisfaction of mortgage
where defendant allegedly perpotrated a fraud
upon decedent to ebtain a power of attomey, it
was held that a party who relies on frand to
establish a claim has burden of proving by clear
and convincing evidence the fact upon which
alleged fravd is based; and where frand is al-
leged in an endeavor to set aside a written
instrument, proof must be clear, precise and
indubitable. Satterthwaite v. Sarkees, 53 Del.Co.
325 (1966).

§ 682. Fine for neglect

DEEDS AND MORTGAGES

9. Penalty

Fact that tender of amount due under mort-
gage was accompanied by a request that the
mortgages be satisfied did not render the tender
invalid so as to preclude award of damages for
failure to mark the mortgages satisfied within 45
days. Levin v. Weissman, E.D.Pa.1984, 594
F.Supp. 322, affirmed 760 F.2d 258, affirmed 760
F.2d 263.

10. Evidence

Evidence that mortgagee knew that an appeal
had been taken from a judgment in his favor on
the mortgage, knew of his counsel's stroke, knew
of a motion to dismiss, and did not change
counsel until after the appeal was dismissed sus-
tained jury finding that, notwithstanding the ap-
peal, mortgagee did not have an honest, good-
faith belief that there was a genuine dispute as to
the amount at issue and that he thus could be
held lizble for failing to mark the mortgages
satisfied when the amount of the judgment was
tendered by the mortgagors. Levin v. Weissman,
E.D.Pa.1984, 594 F.Supp. 322, affirmed 760 F2d
258, affirmed 760 F.2d 263.

And if such mortgagee, by himself or his attorney, shall not, within forty-five days
after request and tender made for his reascnable charges, return to the said office, and
there make such acknowledgment ! as aforesaid, he, she or they, neglecting so to do,
shall for every such offence,? forfeit and pay, unto the party or parties aggrieved, any
sum not exceeding the mortgage-money, to be recovered in any Court of Record within

this Commonwealth, by bill, complaint or information.
As amended 1968, July 31, P.L. 866, No. 259, § 1.

I “acknowledgments” in original.
2 “offense” in original.

Notes of Decisions

Class actions 6.5

6.5. Class actions

Action charging violation of § 681 of this title,
requiring mortgagee, upon payment of sums due
under mortgage, to enter satisfaction upon mar-
gin of record of mortgage and seeking recovery
of statutory fine for failure to enter satisfaction
within 45 days of request was not maintainable as
a class action on behalf of class of mortgagors
who had paid their loans, requested satisfaction
and tendered satisfaction fees but whose mort-
gages were not marked satisfied within 45 days
after requested and tender, where named plain-
tiffs had had their mortgage marked satisfied
within 30 days after their request and tender of
satisfaction fee. Bell v. Beneficial Consumer
Discount Co., 360 A2d 681, 241 Pa.Super. 192,
Super.1976.

Action charging violation of this section requir-
ing mortgagee, upon satisfaction of mortgage, to
enter satisfaction upon margin of record of re-

corded mortgage and seeking recovery of statuto-
ry fine for failure to enter satisfaction within 45
days after request was not maintainable as class
action on behalf of class of mortgagors whose
mortgages were not marked satisfied within 45
days of request and tender, actual or construc-
tive, where there were crucial issues of fact not
shared by all class members and not susceptible
of just resolution in single action. Bell v. Benefi-
cial Consumer Discount Co., 360 A.2d 681, 241
Pa.Super. 192, Super.1976.

When plaintiff sought to represent all mortga-
gors who claimed a penalty under this section
from mortgagees who have failed to satisfy mort-
gages within 45 days of the repayment of the
debt, the criteria required for class action were
not present and class treatment was denied,  Bell
v, Beneficial Consumer Discount Co., 327 A2d
874, 231 Pa.Super. 1, Super.1974, dissenting opin-
ion 331 A.2d 902, 231 PaSuper. 1, vacated on
other grounds 348 A.2d 734, 465 Pa. 225, on
remand 360 A.2d 681, 241 Pa.Super, 192.

§ 683. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a){92], effective

June 27, 1980
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Historical and Statutory Notes

This section was repealed, effective June 27,  and Judicial Procedure, of the Pennsylvania Con-
1978, insofar as inconsistent with general rules  solidated Statutes Annotated.
prescribed pursuant to 42 Pa.CS.A. § 1722(b).

For disposition of repealed subject matter, see
Disposition Table preceding Title 42, Judiciary

§ 684, Repealed, 1978, April 28, P.L. 202, No. 53, § 2(a)[280], effective
June 27,1980

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 685. Satisfaction of mortgage by prothonotary or recorder

Repealed in Part
This section is repealed, except us lo salisfuction of mortgages, by
§ 2(a){819] of Act 1978, April 28, P.L. 202, No. 58 [42 P.S. § 20002(a){819] }.
For disposition of repealed subject matter, see Disposition Table preceding
Title 42, Judiciary and Judicial Procedure, of the Pennsylvania Consolidated
Statutes Annotated.

Historical and Statutory Notes

This section had also been classified under 12
P.S. § 976 until 1981,

§ 686. Repealed. 1978, April 28, P.L. 202, No, 53, § 2(a)[505], effective
June 27, 1980

Historical and Statutory Notes

This section was repealed, effective June 27,  and Judicial Procedure, of the Peansylvania Con-
1978, insofar as inconsistent with gencral rules  golidated Statufes Annotated.
prescribed pursuant to 42 Pa.C.S.A. § 1722(b).
For disposition of repealed subject matter, see
Disposition Table preceding Title 42, Judiciary

§ 687. Repealed. 1978, April 28, P.L. 202, Neo. 53, § 2(a)[708), effective
June 27, 1980

Historical and Statutory Notes

This section was repealed, effective June 27,  and Judicial Procedure, of the Penasylvania Con-
1978, insofar as inconsistent with general rules  solidated Stawtes Annotated.
prescribed pursuant to 42 Pa.CS.A. § 1722(b).

For disposition of repealed subject matter, sce
Disposition Table preceding Title 42, Judiciary

§ 688. Satisfaction in case of presumption of payment from lapse of time

Suspended by Rules of Civil Procedure

Rule of Civil Procedure 1068, effective July 1, 1991, provides that this section
1s suspended absolulely, in accordance with the provisions of the Constitution
" of 1968, Article V, Section 10{c), effective July 1, 1991.
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Library References -
P.LE Morgages § 184

Notes of Decisions

2. Time when presumption begins to run tion that the same has been paid. Forsythe v.
Where a mortgage has been of record for  James, 18 Fay.L.J, 189 (1955).
more than twenty years, there arises a presump-

§ 689, Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[725], effective
June 27, 1980

P

Historical and Statutory Notes

This section was repealed, effective June 27,  and Judicial Procedure, of the Pennsylvania Con-
1978, insofar as inconsistent with general rules  solidated Statutes Annotated,
prescribed pursuant to 42 Pa.CSA. § 1722(b).

For disposition of repealed subject matter, see
Disposition Table preceding Title 42, Judiciary

§§ 690, 691. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[748],
effective June 27, 1980

Historical and Statutory Notes

These sections were repealed, effective June For disposition of repealed subject matter, see
27, 1978, insofar as inconsistent with general  Disposition Table preceding Title 42, Judiciary
rules prescribed pursuant to 42 Pa.CS.A.  and Judicial Procedure, of the Pennsylvania Con-
§ 1722(b). solidated Statutes Annotated.

§ 692. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[252], effective
June 27, 1980

Historical and Statutory Notes

For disposition of repealed subject matter, see Act 1978, April 28, PL. 202, No. 53,
Disposition Table preceding Title 42, Judiciary  § 2(a)[255] repealed Act 1849, Jan_ 24, P.L. 678,
and Judicial Procedure, of the Pennsylvania Con-  No. 420, § 11 (see Historical Note in main vol-
solidated Statutes Annotated. 3 ume).

§ 693. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[829], effective
June 27, 1980

Historical and Statutory Notes

This section was repealed, effective June 27,  and Judicial Procedure, of the Pennsylvania Con-
1978, insofar as inconsistent with general Tules  sglidated Statutes Annotated.
prescribed pursuant to 42 Pa.C.S.A. § 1722(b).

For disposition of repealed subject matter, see
Disposition Table preceding Title 42, Judiciary

§§ 694, 695. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a){829],
effective June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 696. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[829], effective
June 27, 1979
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Historical and Statutory Notes .

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§% 697 to 699. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)}951],
effective June 27, 1980 -

Historical and Statutory Notes

These sections were repealed, effective June For disposition of repealed subject matter, sce
27, 1978, insofar as inconsistent with general  Disposition Table preceding Title 42, Judiciary
rules prescribed pursuant to 42 Pa.CS.A. and Judicial Procedure, of the Pennsytvania Con-
§ 1722(b). solidated Statutes Annotated.

§ 703. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[400), effective
June 27, 1980

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 705.. Notice requirement

A bank, savings bank, savings and loan association or other lending institution holding
a residential mortgage shall send written notification by first class mail to the mortgagor
when the mortgage has been fully paid. Any moneys remaining in any escrow account
established for the payment of taxes or insurance premiums shall be returned within 30
days to the mortgagor.

1986, May 9, P.L. 165, No. 53, § 1, effective in 60 days.

Historical and Statutory Notes

Title of Act: mortgage -has been paid. 1986, May 9, P.L. 165,
An Act requiring banks and other lending No. 53
tnstitutions to notify the mortgagor when the

CrTiES AND COUNTIES OF FIRST CLASS

§ 711. Definitions

As used in this act,! _
“Mortgagee” includes any person, partnership, association, corporation, society,
organization or fiduciary, holding a mortgage against real estate in a city or county of
the first class, and entitled to payment of the mortgage debt, or the heir, legal
representative, successor or assignee of any of the foregoing.
1956, March 15, P.L. (1955) 1280, § 1.

1 This section et seq. !

Historical and Statutor); Notes

Section 8 of the act of 1956 repealed all incon-  recording of a satisfaction picce, prescribing
sistent acts and parts of acts.  Section 9 provided  forms, therefor, and fixing the fees thereof.
that the act should take effect Ju]y 1, 1956. 1956, March 15, P.L. (1955) 1280.

Title of Act:

An Act relating to the satisfaction of mortgag-

es in cities and counties of the first class by the

Library References

Mortgages €=313, 314,
C.1.S. Mortgages §§ 470, 471, 480.
P.L.E. Mortgages § 191 et seq.
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§ 712. Satisfaction piece; recording: execution; effect

Every mortgagee shall, upon reeeipt of payment of the mortgage debt and tender of
satisfaction and filing costs, at the request of the mortgagor or owner of the mortgaged
premises, enter of record in the office where the mortgage is recorded a duly executed
satisfaction piece to be phrased substantially as provided in the form set out in section
seven of this act,! and acknowledged as provided by law. The ‘satisfaction piece when
recorded shall forever thereafter discharge, defeat and release the lien and debt of the
mortgage. .

1956, March 15, P.L, (1955) 1280, § 2.

1 Section 717 of this title.

Library References
Mortgages &=314. : P.L.E. Mortgages §§ 67, 191.
C.J.5. Mortgages §§ 470, 480. P.LE. Records §% 2, 3.

§ 7T13. Contents of satisfaction piece

Every satisfaction piece shall contain the name of the mortgagor and mortgagee, the
date and amount of the mortgage, a reference by book and page (or appropriate
designation in the case of microfilm recording) to the record of the original mortgage, a
brief deseription of the real estate, and any assignment or assignments thereof. The
satisfaction piece shall be accompanied, on presentation for recording, by the criginal
mortgage instrument. Nothing herein contained shall impese liability on any ety or
county of the first class for any mistake, error or inaccuracy found in any satisfaction
piece filed by any mortgagee which shall appear complete and correct at the time of its
filing,

1956, March 15, P.L. (1955) 1280, § 3.

Libra{y References

Mortgages =313, 314.
C.J.S. Mortgages §§ 470, 471, 480.

§ 714. Indexing of slatisfaction piece

The recording officer shall properly index ali satisfaction pieces against the name of
the mortgagee or last assignee, as each is indicated in the satisfaction piece, and the
recording officer shall indicate the recording of the satisfaction piece in the mortgage
record, :

1956, March 15, P L. (1955) 1280, § 4.

Library References

Mortgages €=314.
CJ.8. Mortgages §§ 470, 480,
P.LE. Records § 3.

§ 715. Satisfaction by order or decree

This act! shall not affect or impair any other act, or any rule of civil procedure
promulgated by the Supreme Court of the Commonwealth, which provides for the
satisfaction or discharge of a mortgage by order or decree of any court upon payment of
the fee preseribed in section six hereof2 The recording officer shall accept for
recording a copy of the order or decree certified by the prothonotary, and shall index
and indicate the same in the record as is herein provided for a satisfaction piece.

1956, March 15, P.L. (1955) 1280, § 5.

1 Section 711 et seq. of this title.
2 Section 716 of this title.
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Library References

Mertgages =314,
C.15. Mortgages §§ 470, 480.
PL.E. Mortgages § 192.

§ 716. Fee

The fee for recording a satisfaction piece shall be two dollars and fifty cents ($2.50),
exclusive of any State tax now levied or that may hereafter be levied on recorded
instruments. The council of any city of the first class may, by ordinance, establish any
other fees as it may determine to be proper to cover the costs of the recording and the
maintenance of the records of satisfied mortgages.

1956, March 15, P.L. (1956) 1280, § 6.

Library References
Mortgages €314,
C.J.S. Mortgages 8§ 470, 480,
P.L.E. Mortgages § 191,
§ 717. Form of satisfaction piece
(a) Form of Individual Satisfaction Piece; Complete Satisfaction.

KNOW ALL MEN BY THESE PRESENTS

B =1
do ... hereby certify that a certain Indenture of Mortgage bearing date the
.................... day of .................... Nineteen Hundred and
............ madeandexecubedby
1 ,
to secure payment of the principal sum of ... ... .. . ... . illL.
........................ dollars and duly recorded in the Department of Records of
the City of Philadelphia, Mortgage Book No. ............ page ............ on the
.................... dayof............NmetaenHundredand
........ 1 , and secured upon (describe real estate) ........... ...l

has been paid and that upon the recording of this instrument the said mortgage shall be
and is hereby forever discharged. The mortgage has not been assigned, except as
fOlOWS . e

WITNESS ...... hand and seal this ...... dayof ...... AD. 19... Signed, sealed

and delivered in the presence of .
........................ (SEAL)
........................ (SEAL)

(1) Form of Corporation Satizfaction Piece; Complete Satisfaction.
KNOW ALL MEN BY THESE PRESENTS

1 1
do ... hereby certify -that a certain Indenture of Mortgage bearing date the
.................... dayof .................... Nineteen Hundred and ........
...................... ,made and executed by ........ ... ... i,
D et ,
to secure payment of the principal sum of ... ... ... ... ... i,
........................ Dollars and duly recorded in the Department of Records of
the City 'of Philadelphia, Mortgage Book No. ............ page ........a... on the
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.................... day of ............ Nineteen Hundred and ................
e 19..., and secured upon (deseribe real estate) ...................... ceen
has been paid and that upon the recording of this indenture the said mortgage shall be
and is hereby forever discharged. The mortgage has not been assigned, except as
O OWS o e e e
IN WITNESS WHEREOF the said Corporation has caused its common or corporate
seal to be hereunto affixed the .................... dayof ................... . in
the year of our Lord one thousand nine hundred and .............................

President
Attest ...

Secretary
1956, March 15, P.L. (1955) 1280, § 7.

Library References

Mortgages €=313, 314,
C.).S. Mortgages §§ 470, 471, 480.
P.L.E. Mortgages § 19i.

CoUNTIES OF SECOND T0 El6HTH CLass

§ 720-1. Definitions

As used in this act:

(1) “Mortgage” shall mean any instrument or document recorded or filed for record
in the office of the recorder of deeds {or other officials in charpe of recording mortgages)
in any county of the second, second A, third, fourth, fifth, sixth, seventh or eighth class

of the Commonwealth which ereates or purports to create a speeific lien on any real
property within such county.

(2) “Real Property” shall mean lands, tenements, buildings and parts thereof or any
interest therein.

(3) “Mortgagee” shall mean the owner or holder of the mortgage lien and shall
include natural persons, co-partnerships, associations, societies, fiduciaries, private and
public corporations, authorities, the United States of America and any other country and
their respective governmental agencies, the Commonwealth of Pennsylvania and any
other state and their respective political subdivisions and agencies or the heir at law,
legal representative, assignee, successor in interest, or attorney in fact of any of the
foregoing.

1961, July 26, P.L.. 887, § 1. As amended 1967, Dec. 14, P.L. 858, § 1.

-

Historical and Statutory Notes

Title of Act: recording of a satisfaction piece, prescribing

An Act relating to the satisfaction of mortgag-  forms therefor, and fixing fees for the recording
es in counties of the second, second A, third, thereof. 1961, July 26, P.L. 887, title as amend-
fourth, fifth, sixth, seventh and eighth class by the  ed 1967, Dec. 14, P.L. 858, § 1.

Library References
Mortgages €313, 314,
C.1S. Mortgages §§ 470, 471, 480.
P.L.E. Mortgages § 191.
§ 720-2. Satisfaction piece, effect of recording

Every mortgagee may enter of record in the office where the mortgage is recorded a
duly executed satisfaction piece which shall forever thereafter satisfy and discharge the
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.lien of the mortgage referred to therein; however, in every county that microfilms the
mortgage, upon direction of the recorder of deeds the mortgagee shall satisfy and
discharge the lien of the mortgage by means of a satisfaction piece.

1961, July 26, P.L. 887, § 2. As amended 1972, Feb. 25, P.L. 78, No. 26, § 1; 1983, Oct.
28, P.i.. 188, No. 48, § 1, imd. effective.

Library References
Mortgages €314, 315(1 to 3). P.L.E. Mortgages §§ 67, 191.
C.J.5. Mortgages §§ 470, 475, 480, 481, P.L.E. Records §§ 2, 3.

§ 720-3. Satisfaction piece, contents, execution, acknowledgment, mort-
' gage accompanying

Every satisfaction piece shall be in substantially the form provided in section 4 of this
act ! and shall contain the names of the mortgagor, mortgagee and of the last assignee
of mortgagee, if any, the date and the original principal amount of the mortgage, an
accurate reference by book and page (or other appropriate recording reference) to the
place where the mortgage and the last assignment thereof are recorded or filed for
recording, and a brief description of or a statement of the location of the mortgaged real
estate, and shall be executed and acknowledged by or on behalf of the mortgagee. The
satisfaction piece shall be accompanied, upon presentation for recording, by the original
or a certified copy of the mortgage instrument.

1961, July 26, P.1. 887, § 3. As amended 1983, Oct. 28, P.L. 193, No. 51, § 1, imd.
effective.

1 Section 720-4 of this title.

Library References

Mortgages €314,
C.15. Mortpages §§ 470, 480.
P.LE. Mortgages § 191.

§ 7204. Form of satisfaction piece
(a) Form of satisfaction piece for use by natural persons.

Satisfaction Piece

Madethis .......... dayof .......... 19

Name of Mortgagor:
Name of Mortgagee:
Name of Last Assignee:
Date of Mortgage:

Original Mortgage Debt: §

Mortgage recorded on .......... , 19..., in the office of the Recorder of Deeds of
.......... County, Pennsylvania, in Mortgage Book ........._, page ... (Unless the
word “None” is inserted after the “Name of Last Assignee” above, include the
following): Last assignment recorded on .......... , 19..., in the Office of the
Recorder of Deeds of .......... County, Pennsylvania, in Mortgage Book .......... ,
page ....

Brief Description or Statement of Loeation of Mortgaged Premises:

The undersigned hereby certifies that the debt secured by the above-mentioned
Mortgage has been fully paid or otherwise discharged and that upon the recording
hereof said Mortgage shall be and is hereby fully and forever satisfied and discharged.

Witness the due execution hereof.
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Witnessed by:

(Affix Acknowledgment)
(b) Form of satisfaction piece for use by other than natural persons,

Satisfaction Piece

Made this ...... dayof .......... ,19. ...
Name of Mortgagor:
Name of Mortgagee:
Name of Last Assignee:
Date of Mortgage:
Original Mortgage Debt: $

Mortgage Recorded on .......... , 19, .., in the Office of the Recorder of Deeds of
.......... County, Pennsylvania, in Mortgage Book .......... page ..., (Unless the
word “None” is inserted after the “Name of Last Assignee” sabove, include the
following): Last assignment recorded on .......... , 19..., in the Office of the
Recorder of Deeds of .......... County, Pennsylvania, in Mortgage Book .......... ,
page ......

Brief Description or Statement of Location of Mortgaged Premises:

The undersigned hereby certifies that the debt secured by the above-mentioned
Mortgage has been fully paid or otherwise discharged and that upon the recording
hereof said Mortgage shall be and is hereby fully and forever satisfied and discharged.

Witness the due exeeution hereof.
Attested or witnessed by:

(Affix Acknowledgment)
1961, July 26, P.L. 887, § 4.

Library References
Mortgages @=313, 314.

C.).S. Mortgages §§ 470, 471, 480.
P LE. Mortgages § 191.

§ 720-5. Recording; indexing; reference on mortgage record

The recording officer shall enter of record and properly index all satisfaction pieces
against the name of the mortgagee or last assignee, as each is indicated in the
satisfaction piece, and the recording officer shall indicate the recording of the satisfae-
tion piece by an accurate reference placed on the record of the instrument satisfied
thereby, or when the mortgage so satisfied is transcribed or recorded in a manner which
permits notations to be made on the margin thereof, the recording officer shall note such
satisfaction on the margin of the recorded mortgage and shall refer in such notation to
the volume and page of the record wherein the satisfaction piece is set forth in full.

1961, July 26, P.L. 887, § 5.
Library References

Mortguges €=314. P.L.E. Mortgages §§ 67,191,
C.J.S. Mortgages §§ 470, 480. - P.LE. Records §§ 2, 3.
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§ 720-6. Mistakes, liability

Nothing herein contained shall impose liability on any recording officer or any political
subdivigion of the Commonwealth for any mistake, error or inaccuracy found in any
satisfaction piece recorded or filed for recording.

1961, July 26, P.L. 887, § 6.

Library References

Registers of Deeds €=6.
C.J.S. Registers of Deeds § 11.
P.LE. Records § 4.

§ 720-7. Other statutes or rule of civil procedure

This act shall not affect or impair any other act, or any rule of civil procedure
promulgated by the Supreme Court of the Commonwealth, which provides for the
satisfaction or discharge of a mortgage in any manner other than as prescribed herein.

1961, July 26, P.L. 887,§ 7.

Library References

Mortgages €313, 314,
C.J.S. Mortgages §§ 470, 471, 480,
P.L.E. Mortgages § 191.

§ 720-8. Fee for recording

The fee for recording a satisfaction piece shall be four dollars and fifty cents ($4.50),
exclusive of any State tax now levied or that may hereafter be levied on recorded
instruments.

1961, July 26, P'.L. 887, § &

Library References

Mortgages €=314.
C.J.8. Mortgages §§ 470, 480.
P.L.E. Mortgages § 191.

§ 720-9. Prior written satisfactions

No written satisfaction or intended satisfaction given prior to the date hereof with
respect to any mortgage on real property, situate in this Commonwealth, shall be’
deemed, held or adjudged invalid, defective or insufficient in law if the same shall
purport to satisfy or discharge the lien of any mortgage and shall have been duly
executed and acknowledged by or on behalf of the mortgagee and recorded in the office
of the recorder of deeds of the ecounty of the Commonwealth wherein the real property
deseribed or referred to in such satisfaction is situate, but all such satisfactions shall be
good, valid and effective in law for the purposes therein recited.

1961, July 26, P.L.. 887, § 9.
Library References
Mortgages €=314, 315(1, 2).

C.15. Mortgages §§ 470, 472, 475, 480.
P.L.E. Mortguages § 191,

COMPULSORY ASSIGNMENT OF MORTGAGE

Library References
P.L.E. Assignments § 1 et seq.
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§ 731 Holdérs of mortgages may be required to assign the same in
certain cases

Library References
P.L.E. Mortgages § 141.

Notes of Decisions

1. Construction and application in general given as additional security for payment of
Where purchaser of property paid in full prin-  mortgage. U. 8. Steel Homes Credit Corp. v.
cipal, interest and costs of mortgage on such  South Shore Development Corp., 419 A2d 785,

property, purchaser, as subrogee, had right to 277 PaSuper. 308, Super.1980.
have mortgage assigned to him or satisfied upon

such payment, U. 8, Steel Homes Credit Corp. Under circumstances outlined  neither
v. South Shore Development Corp, 419 A2d §§ 731-2, 7334 nor 735-8 of this title conferred
785, 277 Pa.Super. 308, Super.1980. any statutory right upon wife to purchase the

For purposes of determining whether pur-  encumbrance in question, Kline v. Evans, 9 Pa.
chaser of property, as subrogee to rights of  D. & C.2d 156, 27 Leh.L.J. 43 (1957).
Lnrgngsagz‘cgatirgg: :gglc]ta;:r n;?gg:lg]eﬁc;:tgr:n% A wife has no standing‘ to purcha.sc the encum-
remedies which original mortgagec had against ~brance on her husband’s home simply because
individual guarantors of mortgage, reason why  she and her family are residing in it, cither under
personal guarantee was given to mortgagee was  this section and §§ 732, 733, 734 or sections 735
of no legal significance where, in fact, it was  to 738, Kline v. Evans, 27 Leh.LJ. 43, 1957.

§ 733. Assignment on tender of money due

Library References
P.LE. Mortgages § 141 et seq.

Notes of Decisions

1. Construction and application  * Ruppin v. Clifton Builders Supply Corp., 57
Mere fact that mortgagor tendered to mortgag-  -enc-L-R. 287.(1961)_'

ce a certain amount as payment in full of mort- 2. Right to require assignment

gage did not bind him as to amount due on the Under circumstances  outlined  neither
mortgage in foreclosure proceeding; his coopera-  §§ 731-2, 7334 nor 735-8 of this title conferred
tion was as likely to have been based on a desite  any statutory right upon wife to purchase the
to settle the matter, as on knowledge of correct-  encumbrance in question. Kline v. Evans, 9 Pa.
ness of the figure. Mellon Bank, N.A. v. Joseph, D. & C.2d 156, 27 Leh.L.J. 43 (1957).

406 A.2d 1055, 267 PaS . 307, S 1979, A wife has no standing to purchase the encum-
a.super » Super . brance on her husband’s home simply because

Where mortgage was “payable within six  she and her family are residing in it, €ither under
months from the date hereof,” mortgagors had  this section and §§ 731, 732, 734, or §§ 735-738.
right to pay debt within the six months’ period.  Kline v, Evans, 27 Leh.LJ. 43, 1957,

§ 735. Compulsory assignment to mortgagor tendering payment afier
sale of land

Library References
P.L.E. Mortgages § 141 et seq.

Notes of Decisions

2. Right to assignment A wife has no standing to purchase the encum-
Under  circumstances  outlined  neither  brance on- her husband's home simply because
§% 731-2, 7334 nor 7358 of this title conferred  she and her family are residing in it, either under

any Stgtruawry right utlinon “ﬁff to pélrchasg ;he §§ 731, 732, 733, 734, or §§ 735-738. Kline v.
encum nce tn questbon. Ne v. £Vans, a.
D. & C.2d 156, 27 Leh.LJ. 43 (1957). Evans, 27 Leh.LJ. 43, 1957.
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21 P.S. §§ 796 to 798.1
Repealed

PARTIAL RELEASE

§ 761. Mortgagee may release part of mortgaged premises and proceed

against remainder

Library References

P.LE. Mortgages § 189.

Notes of Decisions

1. Construction and application in general

This section providing that mortgagee may re-
lease part of mortgaged premises and proceed
against the remainder does not apply where two
portions of mortgaged premises become owned
by different persons by reason of a sheriff’s sale;
in that case neither person has preference over

the other, and the portions so owned by them
are, as between themselves, liable to the payment
of the mortgage debt in proportion to their re-
spective values at the time of the sheriff's sale.
Home Unity Sav, and Loan Ass'n to Use of
Kallish v. Balmos, 162 A.2d 244, 192 Pa.Super.
542, Super.1960.

FORECLOSURE OF MORTGAGE

Library References

P.LE. Mong_agcs § 201 et seq.

§8 791 to 793. Repealed. ' 1978, April 28, P.L. 202, No. 53, § 2(a)[7],

effective June 27, 1978

T Historical and Statutory Notes

For disposition of repealed subject matter, see
Disposition Table preceding Title 42, Judiciary

and Judicial Procedure, of the Peansylvania Con-
solidated Statutes Annotated.

§ 794. Repealed. 1978, April 28, P.L. 202, No. §3, §-2(a){ 7], effective June

27, 1980

Historical and Statutory Notes

This section was repealed, effective June 27,
1978, insofar as inconsistent with general rules
prescribed pursuant to 42 Pa. CS.A. § 1722(b)
(relating to enforcement and effect of orders and
process).

For disposition of repealed subject matter, see
Disposition Table preceding Title 42, Judiciary
and Judicial Procedure, of the Pennsylvania Con-
solidated Statutes Annotated.

§ 795, Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a){7], effective June

27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see
Disposition Table preceding Title 42, Judiciary

§§ 796 to 798.1, Repealed,
effective June 27, 1980

and Judicial Procedure, of the Pennsylvania Con-
solidated Statutes Annotated.

1978, April 28, P.L, 202, No. 53, § 2(a)[381],

Historical and Statutory Notes

These sections were repealed, effective June
27, 1978, insofar as inconsistent with general
rules prescribed pursuant to 42 PaCSA
§ 1722(b). .

Former § 798.1, derived from Act 1860, April
3, P.L. 630, § 4, as added by Act 1961, July 14,
PL. 608, § 1, related to first class counties,

For disposition of repealed subject matter, see
Disposition Table preceding Title 42, Judiciary
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Repealed

and Judicial Procedure, of the Pennsylvania Con-
solidated Statutes Annotated.

§ 799. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[340], effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 800. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[684], effective
June 27, 1980 -

Historical and Statutory Notes

For disposition of repealed subject matter, see  and judicia! Procedure, of the Pennsylvania Con-,
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 801. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[684], effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 802, Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[684]), effective
June 27, 1980

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated,

§ 803. Repealed. 1978, April 28, P.L. 202, No. 53, § 2(a)[1019], effective
June 27, 1986

Historical and Statutory Notes

This section was repealed, effective June 27,  and Judicial Procedure, of the Pennsylvania Con-
1978, insofar as inconsistent with general rules  solidated Statutes Annotated.
prescribed pursuant to 42 Pa.CS.A. § 1722(b).

For disposition of repealed subject matter, see
Disposition Table preceding -Title 42, Judiciary

§ 804. Repealed. 1978, April 28, P.L. 202, No. 53,'§ 2(a)[1109], effective
June 27, 1978

Historical and Statutory Notes

For disposition of repealed subject matter, see  and Judicial Procedure, of the Pennsylvania Con-
Disposition Table preceding Title 42, Judiciary  solidated Statutes Annotated.

§ 805. Recorders; release of morigage noted on record; exception

Hereafter it shali be the duty of the recorders of deeds of the several counties to enter
upon the margin of the record of any mortgage the book and page wherein any release
of such mortgage, or part thereof, is recorded, together with the date of such release,
unless the recorder of deeds microfilms the mortgages in which case the release shall be
recorded without a marginal netation.

As amended 1986, Feb. 21, P.L. 40, No. 18, § 1, imd. effective.
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CHATTEL MORTGAGES

Library References
P.LE. Secured Transactions § 11,

MORTGAGE OF LEASEHOLD ESTATES

§ 831. Mortgages of coal lands and mining rights in Schuykill county
Historical and Statutory Notes
1988 Legislation volume under this section, was repealed by Act

Act 1862, March 21, P.L. 149, No. 148, re-
ferred to in the Historical Note in the main

1988, Dec. 21, P.L. 1444, No. 177, § 302, effec-
tive Oct. 1, 1989.

GENERAL PROVISIONS

. § 941.1. Definition

As used in this act—

(1) “Chattel Mortgage Act of 1945” shall mean the act of June first, one thousand
nine hundred forty-five (Pamphlet Laws 1358),! entitled “An act relating to chattel
mortgages on any chattel or chattels of any kind or description, including, but not
limited to, livestock, poultry, farm machinery, farm equipment and crops, grown
growing or to be grown; designating the operation and effect of the lien of such
mortgages; providing for the filing, indexing and docketing of such mortgages and
related instruments in prothonotaries’ offices; and prescribing prothonotaries’ fees;
providing for the filing in Pennsylvania of similar lien instruments originally filed or
recorded in other states; regulating the assignment, release, satisfaction and extension
of the lien of such mortgages; prescribing methods of foreclosure; defining defaults and
violations; and fixing penalties”, as amended from time to time while the act was in
effect.

(2} “Chattel Mortgage” shall mean a mortgage upon any chattel or chattels of any
kind or description which was executed and filed on or after June first, one thousand
nine hundred forty-five, and prior to July first, one thousand nine hundred fifty-four, in
accordance with the Chattel Mortgage Act of 1945.

1956, Jan. 24, P.L. (1955) 931, § 1.
I Sections 940.1-940.17 (repealed) of this title.

Historical and Statutory Notes

Tiile of Act:

An Act relating to chattel mortgages executed
and filed prior to July first, one thousand nine
hundred fifty-four, regulating the assignment, re-
lease, satisfaction and extension of the lien of
mortgages, and the filing, indexing and docketing
thereof in prothonotaries’ offices; prescribing

methods of foreclosure; defining defaults and
violations; prescribing prothonotaries’ fees; and
fixing penalties. 1956, Jan. 24, P.L. (1955) 931,
No. 288,

Section 14 of the act provided that the act
should take effect immediately.

Cross References

* Secured transactions and chattel paper in gen-
cral, see 13 Pa.C.S.A. § 9101 et seq.

Library References

Chattel Mortgages €1, 3.
C.1.S. Chatte! Mortgages §§ 1, 2, 22,

P.L.E. Secured Transactions §§ 11, 24, 25, 61
et 5eq.
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§ 941.2. Indices

The prothonotary shall continue to maintain the bocks, known as the “Chattel
Mortgage Book” and the “Chattet Mortgage Index”, which he maintained pursuant to
the Chattel Mortgage Act of 1945,1 in which he shall docket and index each instrument
presented to him for filing pursuant to this act.

1956, Jan. 24, P.L. (1955) 931, § 2.
1 Sections 940.1-940.17 (repealed) of this title.

Library References

Chattel Mortgages ¢=87. P.LE. Secured Transactions §§ 11, 24, 25, 61
C.1.5. Chattel Mortgages § 151 et seq. et seq.

§ 941.3. Filing related instruments

Any instrument affecting the lien of a chattel mortgage or its ownership may be filed
in each office in which the chattel mortgage is filed, and, from the date of filing thereof,
each such instrument shall be good and valid as against subsequent purchasers,
subsequent mortgagees or other subsequent henors, subsequent encambrancers, and
holders of subsequent security interests with or without notice thereof, and the fact and
date of filing of each instrument shall be noted by the prothonetary on the margin of the
page on which the chattel mortgage is docketed.

1936, Jan. 24, P.L. (1955) 931, § 3.

Library References
Chattel Mortgages ¢=85. P.L.E. Secured Transactions §§ 11, 24, 25, 61
C.1.5. Chattel Mortgages §§ 132, 150. et seq.

§ 941.4. Property moved to another county

If any of the property covered by a chattel mortgage is removed, with or without the
written consent of the mortgagee, from the county in which it was located at the time of
execution of the mortgage, or from the county in which the mortgage was filed, a true
copy of the mortgage may be filed in the office of the prothonotary in the county to
which the property is removed.

1956, Jan, 24, P.L. {1855) 931, § 4.

Library References

Chattel Mortgages =87 P.L.E. Secured Transactions §§ 11, 24, 25, 61
C.1.S. Chattel Mortgages § 151 et seq. et seq.

§ 941.5. Assignments

Any chattel mortgage may be assigned by an instrument in writing, signed by the
mortgagee or assignee, and setting forth the amount of the debt as of the assignment,
and upon presentation of the assignment to the prothonotary, the prothonotary shall file
it and note on the margin of the page in which the chattel mortgage is docketed the fact
of the assignment, the date of the notation, the name of the assignor, the name of the
assignee, the address of each, the date of the assignment, and the amount of the debt as
of the date of the assignment and the assignment shall, except as to the parties thereto,
take effect and be valid only from the time of the marginal notation as herein provided.
Any chattel mortgage may be assigned by an assignment stating the amount of the debt
on the date of the assignment and executed by the mortgagee or assignee on the margin
of the page where the chattel mortgage is docketed, which assignment shall be attested
by the prothonotary.

1956, Jan. 24, P.L. (1955) 931, § 5.
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Library References

Chattel Mortgages €=203 et seq. " P.L.E. Assignments § 57.
C.1.5. Chattel Mortgages § 312. P.L.E. Secured Transactions § 88.

§ 941.6. Satisfaction

Any chattel mortgage may be satisfied by an instrument, in writing, signed by the
mortgagee or assignee, and, upon presentation of the instrument to the prothonotary,
the prothonctary shall file it and note the fact of the satisfaction and the date thereof on
the margin of the page of the book where the chattel mortgage is docketed, and, when
50 -noted, the satisfaction shall fully and effectually release the lien of such mortgage.
Any chattel mortgage may be satisfied by the mortgagee or assignee on the margin of
the page where such chattel mortgage is docketed, which satisfaction shall be attested
by the prothonotary. Each satisfaction of a chattel mortgage lien shall be noted by the
prothonotary on the line of the page on which the chattel mortgage is indexed.

1956, Jan. 24, P.L. (1955) 931, § 6.

Library References

Chattel Mortgages €=246.
C.J.S. Chattel Mortgages § 349.
P.LE. Secured Transactions § 92.

§ 941.7. Extension

A chattel mortgage shall remain a lien on the property mortgaged as between the
parties thereto until paid, but as to third parties shall not remain a lien for a longer
period than five years from the date it was last filed or extended pursuant to the Chattel
Mortgage Act of 19451 or this act, unless the lien thereof is extended by filing, prior to
the expiration of the lien, with the prothonotary, an affidavit of the mortgagee or his
assignee stating the amount then secured by the lien, in which case the said mortgage
shall remain a lien for an additional period of five years from the date of the filing of the
affidavit. The lien of any mortgage may be further extended with like effect by the
filing of successive affidavits. The prothonotary shall note each extension of a chattel
mortgage lien and date of filing thereof on the margin of the page of the book where the
chattel mortgage is docketed. The prothonotary shall alse index each extension in the
index of financing statements, maintained by him pursuant to the Uniform Commercial
Code of April sixth, one thousand nine hundred fifty-three (Pamphlet Laws 3),2 showing
the mortgagor as the debtor and the. mortgagee or his assignee as the secured party and
noting in the index, in place of the file number and addresses of such parties, the book
and page number of the book where the chattel mortgage is docketed.

1956, Jan. 24, P.L. (1955) 931, § 7.

1 Sections 940.1-940.17 (repealed) of this title.
2 Section 1-101 et seq. of Title 12A, Uniform Commercial Code.

Library References

Chattel Mortgages =133 et seq.
C.J.8. Chattel Mortgages § 289.
P.L.E. Secured Transactions § 26.

§ 941.8. Remedies

(a} Upon default in any of the terms and covenants of any chattel mortgage, the
mortgagee, assignee or duly authorized attorney or agent of such mortgagee or assignee
shall have the right, either by process of law, by writ of replevin, or otherwise, or
without process of law, immediately to take possession of the mortgaged property and to
do all things necessary to preserve the same, and any expense incurred in econjunction
therewith shall be included in and secared by the lien of said chattel mortgage, and this
right shall be in addition to any and all other rights murmg to the benefit of the
mortgagee or assignee.
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(b} In the event of the repossession of the mortgaged chattel, in accordance with the
provisions of this section, the mortgagee may sell the chattel, at public or private sale,
after giving a written notice of at least ten days thereof to the mortgagor by mailing
same to him at his last known address. Any surplus realized in excess of debt and costs
shall be paid over to the mortgagor and any deficit may be collected from the mortgagor
under the provisions of section nine hereof.

(c) The mortgagor or his assignee at any time prior to the sale of the mortgaged
property shall have the right to redeem and to repossess the mortgaged property, either
by process of law, by writ of replevin, or otherwise, or without process of law, upon
making payment to the mortgagee or his assignee of the indebtedness secured by the
chattel mortgage, together with interest thereon, and other charges and amounts
payable under the terms of the chattel mortgage or the bond or note secured by the
same.

(d) A mortgagee may, after default, replevin any goods subject to a chattel mortgage
and in excess of one hundred dollars (3100} in value in the hands of a third person who
tock title to the goods with actual or constructive notice of the mortgage; or, if the
goods have been consumed or are not in the possession of the third person, the
mortgagee may recover the value of the goods in an sction in trespass for conversion.

1956, Jan, 24, P.L. (1955) 931, § 8.

Library References
Chattel Mortgages €=249 et seq. P.L.E. Secured Transactions §§ 121 et seq.,
C.J.S. Chattel Mortgages § 355 et seq. 135.

Nt_lte of Decisions

Construction and application 1 law, and the settled policy of the state, and was
to be strictly construed. A" landlord who had
distrained for rent was not a subsequent lienor

1. Construction and application and encembrancer, within the act, so as to subor-

The Chattel Mortgage Act of 1945, repealed, dinate his right of distraint to the chattel mort-

was inapplicable to the landlord’s right of dis- gagee. Herman v. Osgood, 103 Pitts.L.J. 231

traint. The act was in derogation of the common  (1955).

§ 941.9. Foreclosure

Upon default by the mortgagor in the payment of the mortgage debt, either as to
principal or interest, or upon default in the performance of any covenant contained in
the chattel mortgage or bond or note, the chattel mortgage may be foreclosed by any of.
the methods authorized by law for the foreclosure of a mortgage, including the entry of
judgment on the bond, or note secured by the chattel mortgage. The lien of any levy
which may be made upon the mortgaged property by virtue of any execution based upon
a judgment entered upon the bond or note shall relate back ! to the date of the filing of
the chattel mortgage. In foreclosure proceedings, the mortgaged chattels may be sold
in the same manner as authorized by the laws of this Commonwealth in the case of
personal property sold under execution,

1956, Jan. 24, P.L. (1955) 931, § 9. -

1“to” in original.

Library References
Chattel Mortgages €249 et seq. P.L.E. Secured Transactions §§ 121, 122, 153,
C.1.8. Chattel Mortgages § 355 et seq. 154, 156.

§ 941.10. Penalties

Any person who, without the writien consent of the mortgagee or his assignee, shall
wilfully sell any property mortgaged by him or his predecessor in title in conformity
with the provisions of the Chattel Mortgage Act of 1945,! either before or after the debt
is due and before the debt is paid, or shall wilfully injure, destroy, conceal or, without
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notice to the mortgagee, abandon or shall wilfully deface any marks identifying any
mortgaged property, shall be guilty of a misdemeanor, and, upon conviction thereof,
shall be sentenced to undergo imprisonment not:exceeding one year, or to pay a fine of
double the value of the personal property so sold, injured, destroyed, defaced, concealed
or abandoned, or either, or both.

1956, Jan. 24, P.L. (1955} 931, § 10.

1 Sections 940.1-940.17 (repealed} of this title.

Library References

Chatte] Mortgages €216 et seq.
C.).S. Chattel Mortgages § 258.
P.L.E. Secured Transactions § B4 et seq.

§ 941.11. Prothonotary’s fees

The prothonotary shall be entitled to charge and receive the following fees:

(1) For filing, indexing and noting each assignment or extension of a chattel mort-
gage, two dollars ($2.00).

{2) For filing and noting each partial release, satisfaction, or subordination by written
instrument, seventy-five cents (75¢),

(3) For attesting the entry of a marginal satisfaction and noting the satisfaction on
the index, seventy-five cents (75¢).

{4) For indexing and attesting the entry of a marginal assignment, one dollar ($1.00).

(5) For a certified copy of a chattel mortgage, the sum of fifty cents (50¢), if a copy of
the instrument is furnished at the time it is filed.

1956, Jan, 24, P.L. (1955) 931, § 11.

Library References

Registers of Deeds =3.
C.1.8. Registers of Deeds §§ 13 to 15.

§ 94112, Extension affidavits

In the case of a chattel mortgage filed or last extended during the period beginning
July first, one. thousand nine hundred forty-nine, and ending five years prior to the
effective date of this act, if an affidavit of the mortgagee or his assignee has been filed
with the prothonotary on or after July 1, 1954, and prior to the effective date of this act
in the manner provided by the Chattel Mortgage Aet,! or if an affidavit is filed within
sixty days after the effective date of this act in the manner provided by section seven
hereof stating the amount secured by a chattel mortgage at the time of the affidavit, the
mortgage shall be a lien on the mortgaged property which shall be good and valid
against and superior to all rights of all persons who, after the effective date of this act,
become purchasers, mortgagees, lienors, or encumbrancers of and all persons who, after
the effective date of this act, deal with the mortgaged property or acquire a security
interest therein, and shall remain a lien on the mortgaged property as to them for a
period of five years from the date of filing. )

1956, Jan. 24, P.L. (1955) 931, § 12.
1 Sections 940.1 to 940.17 (repealed) of this title.

1

Library References

Chattel Mortgages €133 et seq.
C.J.S. Chattel Mottgages § 289.
P.L.E. Secured Transactions § 26.
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§ 941.13. Construction

DEEDS AND MORTGAGES

{a) This act shall not be construed to adversely affect or impair the lien of or rights
under any existing chattel mortgage, nor shall this act be construed to repeal or affect
any act relating to chattel mortgages not herein expressly repealed,

(b) The provisions of this act shall be liberally construed to hold valid chattel
mortgages made in good faith to secure hona fide loans and which substantially comply

with the provisions of this act.
1956, Jan. 24, P.L. (1955) 931, § 13.

Library References

Chattel Mortgages =133 et seq.
C.J.5. Chattel Mortgages § 289,
P.L.E. Secured Transactions §§ 11, 101 et seq.

DEFEASIBLE DEEDS

§ 951. Defeasances; requisites

Notes of Decisions

2. Construction and application in general

Lease which existed between nonprofit health
care and medical teaching facility and Pennsylva-
nia higher education facilities authority, and
which provided for defeasance of property trans-
ferred to public corporation upon repayment of
loan, rendered deed a mortgage for purposes of
determining whether facility was entitled to re-
fund of realty transfer tax paid by it under pro-
test. Hahnemann Medical College and Hospital
of Philadelphia v. Com., 416 A.2d 604, 52 Pa.
Cmwlth. 558, Cmwlth.1980.

5. Requisites and sufficiency of defeasance in
peneral

Under Pennsylvania law, a written defeasance
to a deed to realty is a mortgage if it is signed
and delivered by the grantee in the deed to the
grantor. In re Evergreen Memorial Park Ass'n,
C.A3 (Pa.)1962, 308 F.2d 65.

A deed absolute on its face may be trans-
formed into a mortgage by a defeasance which is
in writing, signed and delivered by grantee in
deed to grantor. Hahnemann Medical College
and Hospital of Philadelphia v. Com., 416 A.2d
604, 52 Pa.Cmwlth. 558, Crowlth.1980.

CHAPTER 3

COMMISSIONERS OF DEEDS

Section
981, 982. Repealed.

§ 973. Oath of office

District Justices

Section 3(d) of Act 1978, April 28 P.L. 202, No. 5% (the Judiciary Act
Repealer Act), {42 P.S. § 20003(d) }, provides:

“An express reference tn any statute or other law to o justice of the peace or
to the office of justice of the peace shall hereafter be deemed o reference to a
district justice or to the office of district justice. Any person appointed or
elected to judicial office in a magisterial district shall be known as and
hereafler shall be commissioned as the ‘district justice’ in and for the appro-

priate magisterial district,”

§§ 981, 982. Repealed. 1978, Oct. 4, P.L. 909, No. 173, § 9, effective in 60

days
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DEEDS AND MORTGAGES 21 P.S. §§ 981, 982
Repealed

Historical and Statutory Notes

Prior to repeal, § 981 was amended by Act
1976, Feb. 10, P.L. & No. 5, § 1.
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TITLE 21 APPENDIX

PURDON’S
PENNSYLVANIA CONSOLIDATED
STATUTES ANNOTATED

TITLE 21
(RESERVED)

Acts 1970, No. 230, approved November 25, 1970, as amended, establishes the
structure of the Pennsylvania Consolidated Statutes by listing the titles thereof
which urll be implemented from time to time in the fulure. For text of the Act
including the list of titles, see Title 1, Pa.C.5.A.
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PURDON'’S
PENNSYLVANIA STATUTES
ANNOTATED

TITLE 22
DETECTIVES

Acts 1970, No. £30, approved November 25, 1970, a3 amended, establishes the
structure of the Pennsylvania Consolidated Statutes by listing the iitles thereof
which will be implemented from time to time in the future. For text of the Act
including the list of titles, see Title 1, Pa.C.S.A.

Pennsylvania Consolidated Statutes—Title 22
The text of Title 22, Detectives and Private Police, of the Pennsylvania Consolidat-
ed Statutes, enacted by Acts 1972, No. 271, § 1, approved November 15, 1972, is set
oul as an appendix following this title for convenient mfm.

WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways. WESTLAW allows you to
® update your research with the most current information
® expand your library with additional resources
# retrieve direct history, precedential history and parallel citations with
the Insta-Cite service

For more information on using WESTLAW to supplement your research, see the
WESTLAW Electronic Research Guide, which follows the Preface.

PRIVATE DETECTIVE ACT OF 1953  Section

Section 42, Legis}a.tive findings and purpose.
12.  Definitions. 43.  Definitions. :

13.  Licenses. : 44.  Edueation and training proj .
14. . Application for licenses. 45. "Power and duties of commissioner.
16.  Issuance of licenses; fees; bonds. 46, Certificate of qualification.

%- gi‘eﬁ ;)f licenses. 47.  Certification and fee.

25. Apprficgtion of act. 48, GOOd st.andj-ng.

96, Unlawfit acts. 48.1. Rem‘esi police officer,

26.1. Penalty for unlicensed acts. 49, Penalties,

50.  Prohibited act.
LETHAL WEAPONS TRAINING 50.1. Active police officers.

41.  Short title,

For Title 22, Consolidated Statutes, see Appendix following this Title
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DETECTIVES

PRIVATE DETECTIVE ACT OF 1953

§ 11. Short title

Notes of Decisions

In general 2

2. In general
Pennsylvania Private Detective Act doss not

expressly preclude private parties from allocating
risk of loss between themselves; thus, portion of

contract between security agent and client which
limited liability of security company to $50,000
for damage to client's property caused by inten-
tional acts of agency's employees was not void as
against public policy. Knouse Foods Co-op., Inc.
v. Burns Intemn. Knouse Foods Co-op., Inc. v
Burns Intern. Sec. Services, Inc., E.D.Pa.1981,
519 F.Supp. 867.

§ 12. Definitions

_[Sée main volume for (a)]

() “Private detective business” shall also mean and include, separately or collective-
ly, the making, for hire, reward, or for any consideration whatsoever, of any investiga-
tion or investigations for the purpose of obtaining information with reference to any of
the following matters, notwithstanding the fact that other functions and services may
also be performed for fee, hire, or reward:

(1) Crime or wrongs done or threatened against the government of the United States
of America or any state or territory of the United States of America.

(2) The identity, habits, conduct, movements, whereabouts, afﬁ]iations,- associations,
transactions, reputation, or character, of any person, group of persons, association,
organization, society, other groups of persons, partnership, or ecrporation.

{3) The credibility of witnesses or other persons.
(4) The whereabouts of missing persons.
(5) The location or recovery of lost or stolen property.

(6) The causes and origin of, or responsibility for, fires, or libels, or losses, or
accidents, or damage, or injuries, to real or personal property.

(7) The affiliation, connection, or relation, of any person, partnership, or corporation,
with any union, organization, society, or association, or with any official member or
representative thereof.

(8) With reference to any person or persons seeking employment in the place of any
person or persons who have quit work by reason of any strike.

" (9) With reference to the conduet, honesty, efficiency, loyalty, or activities, of em-
ployes, agents, contractors and subcontractors.

(10} The securing of evidence to be used before any authorized investigating commit-
tee, board of award, board of arbitration, or in the trial of eivil or criminal cases.

(11) The furnishing, for hire or reward, of watchmen, or guards, or private patrolmen,
or other persons, to protect persons or property, or to prevent the theft or the unlawful
taking of goods, wares and merchandise, or to prevent the misappropriation or conceal-
ment of goods, wares or merchandise, money, bonds, stocks, choses in action, notes, or
other valuable documents, papers, and articles of value, or to procure the return thereof,
or the performing of the service of such guard or other person, or any of said purposes.

The foregoing shall not be deemed te include persons engaged in the business of
investigators for or adjusters for insurance companies, nor persons in the exclusive
employment of common carriers subject to regulation by the interstate commerce
comumission or the Pubtic Utility Commission of the Commenwealth of Pennsylvania, nor
any telephone, telegraph or other telecommunications company subject to regulation by
the Federal Communications Commission or the Public Utility Commission of the
Commonwealth of Pennsylvania or an employe of any such company while performing

For Title 22, Consolldated Statutes, see Appendix following this Title
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any investigatory activities engaged in by his employer, or investigators in the employ-
ment of eredit bureaus.

As amended 1987, Dec. 3, P.L. 405, No. 83, § 1, effective in 60 days.

[See main volume for (¢) and (d)]

(e) The term “patrol agency” shall mean and include any agency and/or individuals
(including therein security guards, uniformed or nenuniformed) employed full time or
part time, on a temporary or permanent basis, who, for any consideration whatsoever,
patrols, guards, protects, monitors, regulates, secures or watches over persons and/or
property, either real or personal. This term specifically includes any person employed
in any capacity, for any length of time, to protect property, either real or personal,
against labor strikes or against any person or persons who have become a party to any

iabor strike,

Added 1988, May 26, P.L. 405, No. 68, § 1, effective in 60 days.

Historical and Statutory Notes

1987 Legislation

‘The 1987 amendment, in the second paragraph
of cl. (11) in the definition of “private detective
business”, inserted the provision excepting tele-

phone, telegraph, or other telecommunications
companies.

1988 Legislation

The 1988 amendment added subsec. {e).

Notes of Decisions

Construction and application 1

1. Construction and application

Fact that applicant for private detective li-
cense, who was otherwise eminently gualified,
did not have power to arrest or to initiate en-
forcement proceedings in his prior employment
as detective in bureau of investigations of depart-
ment of auditor general did not disqualify him
from obtaining private detective license. In re
Harding, 369 A.2d 871, 246 Pa.Super. 180, Su-
per.1977.

on business of private detective, and detective's
license was property suspended so long as holder
should remain a constable. In re Stanley, 201
A.2d 287, 204 Pa.Super. 29, Super.1964,

Investigations of validity of personal injury
claim is in the best interest of society, and the
following of a subject during his or her daily
activities and recording on film movements and
whereabouts of a subject is consonant with word-
ing of the Private Detective Act and social pur-
pose of exposing fabricated claims, and such
activity does not give rise to a cause of action for

invasion of privacy. Forster v. Manchester, 189
A.2d 147, 410 Pa, 192, Sup.1963.

As a matter of public policy, it is incompatible
for one having authority of a constable to carry

§ 13. Licenses

[See main volume for (a)]

(b) No person, partnership, association, or corporation, shall engage in the business of
furnishing or supplying for fee, hire, or any consideration or reward, information as to
the perscnal character or activities of any person, parinership, corporation, society, or
asseciation, or any person or group of persons, or as to the character or kind of the
business and occupation of any person, partnership, association, or corporation, or own
or conduct or maintain a bureau or agency for the above mentioned purposes, except
exclusively as to the financial rating, standing, and credit responsibility of persons,
partnerships, associations, or corporations, or as to the personal habits and financial
respensibility of applicants for insurance, indemnity bonds, or commercial eredit, or of
claimants under insurance policies: Provided, That the business so exempted does not
embrace other activities described in subsections (a), (b) and (e) of section two of this
act,! without having first obtained, as hereafter provided, a license so to do, for each
such bureau or agency, and for each and every subagency, office and branch office to be
owned, conducted, managed, or maintained by such persons, partnership, association, or
corporation, for the conduct of such business.

(c) Nothing contained in this section shall be deemed to include the business of
investigators for or adjusters for insurance companies, nor persons in the exclusive
employment of common carriers subject to regulation by the interstate commerce
commission or the Publie Utility Commission of the Commonwealth of Pennsylvania, nor

For Title 22, Consolidated Statutes, see Appendix following this Title
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any telephone, telegraph or other telecommunications company subject to regulation by
the Federal Communications Commission or the Public Utility Commission of the
Commonwealth of Pennsylvania or an employe of any such company while performing
any investigatory activities engaged in by his employer, or investigators in the employ-

ment of credit bureaus.

As amended 1987, Dec. 3, P.L. 405, No. 83, § 1, effective in 60 days.

1 Section 12 of this title.

Historical and Statutory Notes

1987 Legislation

The 1987 amendment redesignated the former

second paragraph of subsec. (b) as subsec. (c)

and, in that paragraph, inserted the provision
excepting telephone, telegraph, or other telecom-
munications companies.

Notes of Decisions

1. Construction and application -

All that is required of a corporation to be
eligible for a private detective’s license is for one
member of the corporation to satisfy the statuto-
ry requirements for a private detective. In re
Private Detective License of Keibler Detective
Agency, Inc., 420 A2d 1331, 279 PaSuper. 276,
Super.1980.

The Private Detective Act does not contain
restriction against changes in ownership of stock
of a detective agency corporation. In re Private
Detective License of Keibler Detective Agency,
Inc, 420 A.2d 1331, 279 PaSuper. 276, Su-
per.1980.

It would not be a deceptive practice for corpo-
rate detective agency to keep its name after its
founder, after whom the corporation was named,
had sold his interest, and pessibility that some
potential clients of the agency might believe that
the found was still president of the corporation
was frrelevant. In re Private Detective License
of Kcibler Detective Agency, Inc., 420 A2d 1331,
279 Pa.Super. 276, Super.1980.

The Private Detective Act does not preclude
holding company from owning stock in a private
detective corporation. In re Private Detective
License of Keibler Detective Agency, Inc., 420
A.2d 1331, 279 Pa.Super. 276, Super.1980.

As instigator of proceedings to revoke license
to carry on private detective business, the Com-
monwealth bore burden of proving licensee’s lack
of requisite qualifications by preponderance of
evidence. In re Sentry Sec., Inc., 393 A.2d 880,
259 Pa.Super. 385, Super. 1978, affirmed 417 A.2d
190, 490 Pa. 578.

Fact that applicant for private detective Li-
cense, who was otherwise eminently qualified,
did not have power to arrest or to initiate en-
forcement proceedings in his prior employment
as detective in bureau of investigations of depart-
ment of auditor general did not disqualify him
from obtaining private detective license. In re
Harding, 369 A.2d 871, 246 Pa.Super. 180, Su-
per.1977.

§ 14. Application for licenses

Any person, partnership, assoeiation, or eorporation, intending to condoet a private
detective business, the business of investigator, or the business of watch, guard or patrol
agency, or the business of a detective agency, and any person, partnership, association,
or corporation, intending to conduct the business of furnishing or supplying information
as to the personal character of any person, or as to the character or kind of the business
and occupation of any person, partnership, corporation, society, or association, or any
person or group of persons, or intending to own, conduct, manage or maintain a bureau
or agency for the above mentioned purposes, or, while engaged in other lawful business
activities, also intending to engage in any one or more of the activities set forth in
subsections (a), (b) and (e} of section two of this actl, except exclusively as to the
financial rating, standing and credit responsibility of persons, partnerships, associations,
or corporations, ‘shall, for each such bureau or agency, and for each and every sub-
agency, office and branch office te be owned, conducted, managed or maintained by such
person, partnership, association or corporation for the conduct of sueh business, file, in
the office of the clerk of the court of quarter sessions of the county wherein the principal
office of such business is located, a written application, duly signed and verified, as
follows:

(a) If the applicant is a person, the application shall be signed and verified by such
person, and if the applicant is a partnership or association, the application shall be
signed and verified by each individual eomposing or intending to eompose such partner-
ship or association. The application shall state the full name, age, residence, present
and previous cecupations, of each person or individual so signing the same, that he i3 a

For Title 22, Consolidated Statutes, see Appendix following this Title
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citizen of the United States; and shall also specify the name of the city, borough,
township, or incorporated town, stating the street and number if the premises have a
street and number, and otherwise such apt description as will reasenably indicate the
location thereof, where is to be located the principal place of business, and the bureau,
agency, sub-agency, office or branch office for which the license is desired, and such
further facts as may be required by the court of quarter sessions, to show the good
character, competency and integrity of each person or individual so signing such
application. Each person or individual signing such application shall, together with such
application, submit to the court of quarter sessions his photograph, in duplicate, in
passport size, and also fingerprints of his two hands, recorded in such manner as may be
specified by the court of quarter sessions. Before approving such application, it shall be
the duty of the court of quarter sessions to compare such fingerprints with fingerprints
of criminals now or hereafter filed in the records of the Pennsylvania State Police.
Every such applicant shall establish, to the satisfaction of the eourt of quarter sessions
and by at least two duly acknowledged certificates, that such applicant, if he be a person,
or, in the case of a partnership, association, or corporation, at least one member of such
partnership, assoeiation, or corporation, has been regularly employed as a detective, or
shall have been’a member of the United States government investigative service, a
sheriff, a member of the Pennsylvania State Police, or a member of a city police
department of a rank or grade higher than that of patrolman, for a period of not less
than three years. Such application shall be approved as to each person or individual so
signing the same by not less than five reputahle citizens of the community in which such
applicant, resides or transacts business, or in which it is proposed to own, conduct,
manage or maintain the bureau, agency, sub-agency, office or branch office for which the
license is desired, each of whom shall certify that he has personally known the said
person or individual for a period of at least five years prior to the filing of such
application, that he has read such application and believes each of the statements made
therein to be true, that such person is honest, of good character, and competent, and not
related or connected to the person so certifying by blood or marriage. The certificate of
approval shall be signed by such reputable citizens and duly verified and acknowledged
by them before an officer authorized to take oaths and acknowledgment of deeds.

As amended 1957, April 30, P.L. 98, § 1,
1 [See main volume for (b))
1 Section 12(a), (b), (€} of this title. '
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Historical and Statutory Notes

Section 2 of the amendatory act of 1957, af-
fecting subsection (a), provided that the act
should take effect immediately.

Library References

Detectives €&=3,
C.1S. Detectives § 3.

Notes of Decisions

had performed the requisite work as a detective.
In re Sentry Sec., Inc,, 417 A.2d 190, 490 Pa. 578,
Sup.1980.

Fact that officer of corporation which was
seeking private detective license had been em-
ployed as a patrolman for most of his service

Construction and application 1
Public officials 2 ’
Regularly emplayed as a detective 3

1. _Construction and application

Officer of corporate applicant for private de-
tective license who had been a township police
officer and participated in investigations involv-
ing over 800 criminal arrests, including both ma-
jor crimes and juvenile and summary offenses,
who had interviewed witnesses and suspects, who
had obtained physical evidence, who had pre-
pared complaints, and who had testified in courts

For Title 22, Consolidated Statutes,
97

with the township police department which he

. offered in support of the requirement that an

officer of a corporate applicant have been regu-
larly employed as & detective for not less than
three years did not preclude grant of license. In
re Sentry Sec., Inc,, 417 A.2d 190, 490 Pa. 578,
Sup.1980.

In view of the great potential for conflict of
interest, applicants who were currently employed

see Appendix following this Title
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by the court of common pleas as probation offi-
cers could not be licensed as private detectives.
Com. v. Gregg, 396 A2d 797, 262 Pa.Super. 364,
Super.1979.

Private detectives are not public officers and
are not entrusted with any of the special authori-
ty held by various public officers. Com. v.
Gregg, 396 A2d 797, 262 PaSuper. 364, Su-
per.1979.

Lay persons, including private detectives, have
ne police powers such as those statutorily grant-
ed to probation officers. Com. v. Gregg, 396
A.2d 797, 262 Pa.Super. 364, Super.1979.

Corporation's president was qualified to be
private detective on basis that he had been regn-
larly employed as a detective for period of not
less than three years, as required by this section
where, during his six years as patrol officer and
officer in charge of township police department,
he had participated in over 800 criminal investi-
gations and performed fuil gamut of investigative
duties, including interviewing witnesses, interro-
gating suspects, contacting informants, collecting
evidence and preparing detailed reports of his
investigations for purpeses of possible prosecu-
tion. In re Sentry Sec, Inc., 393 A.2d 880, 259
Pa.Super. 385, Super.1978, affirmed 417 A.2d
190, 490 Pa. 578.

Because enumerated qualifications of this sec-
tien for private detective license are in the dis-
junctive, compliance with any provision satisfies
statutory mandate. In re Sentry Sec., Inc, 393
A2d 880, 259 PaSuper. 385, Super.1978, af-
firmed 417 A.2d 190, 490 Pa. 578.

Where a member of a corporation seeking a
private detective license had been employed for
five years as a county parole officer and as such
employe had performed extensive investigative
work concerning crimes and criminals, including
credibility of witnesses, whereabouts of missing
persons, location of stolen property and the col-
lection of evidence, and all of the personnel of
petitioner are competent persons of good charac-
ter and reputation, the court granted the license
in spite of the provistons of the Private Detective
Act of 1953. In re Applications of Nichols &
Clark, Inc., 2 Pa. D. & C.3d 385 (1977).

A private detective's license should not be
issued to an applicant partnership where one of
the partners is actively engaged in police work,
since he would have access to records not ordi-
narily available to a private detective and could
exert influence in opening various doors leading
to certain information not normally available to a
private detective. License of Robinson, 75 Pa.
D. & C.24 476 (1976).

Working for a detective agency on a call basis
about 300 hours per year patrolling football and
other games, discussing cases with head of agen-
cy, participating in nine investigations and being
entrusted with location of needed information,
was not sufficient experience to satisfy the act’s
requirement that the applicant for license have
three years’ prior regular employment as a detec-
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tive. Application of Gardner, 6 Pa, D. & C.2d
742, 26 Leh.LJ. 524 (1956).

An applicant for a private detective’s license,
who is otherwise qualified, will nevertheless he
denied a license where he presented evidence of
many years experience as an insurance adjuster
to meet the qualification of the Private Detective
Act. Application of Lowe, 42 Wash.Co. 138, 27
Pa. D. & C.2d 259 (1962). )

An applicant for a Private Detective License
must satisfy the ecxperience requirements set
forth in this Act and court can not accept equiva-
lent experience as a substitute since the legisla-
ture failed to provide the same. Application of
Rode, 77 York 117, 32 Pa. D. & C.2d 33 (1963).

2, Public officinls

A person may not be granted a private detec-
tive license if simultaneously he would be em-

- ployed as a public official with police powers. in

re Kuma K-9 Sec,, Inc., 506 A.2d 445, 351 Pa.Su-
per. 471, Super.1984.

Police captain’s association with corporation
where he was employed as a consultant and
continued to draw a salary created at least the
appearance of a conflict of interest and a poten-
tial source of abuse and required, as a condition
to retention of corporation’s license to operate a
private detective agency, that police captain sever
all times with corporation and resign as a consul-
tant. In re Kuma K-9 Sec., Inc, 506 A.2d 445,
351 Pa.Super. 471, Super.1986.

Decision that it is a conflict of interest for a
high ranking police official to maintain the posi-
tion as an officer, owner or employee of a detec-
tive agency will not preclude a detective agency
from hiring off-duty policemen to serve as securi-
ty guards and other such positions wherein the
functions of the job do not create a potential for
conflict or abuse of the individual's police posi-
tion. In re Kuma K.-9 Sec., Inc., 506 A.2d 445,
351 Pa.Super. 471, Super.1986.

3. Regularly employed as a detective

Phrase “regularly employed as a detective,”
within statute [22 P.5. § 14(a)] requiring that at
least one member of corporation applying for a
license to operate a private detective agency be
regularly employed as a detective for not less
than three years, is not limited to a person
employed by a law enforcement agency, but ex-
tends to a person with experience as a private
detective. In re Kuma K-9 Sec., Inc., 506 A.2d
445, 351 Pa.Super. 471, Super.1986.

Individual who had been associated with pri-
vate detective agency operated by corporation for
11 years, working an average of 30 to 40 hours a
week, and who bhad taken part in hundreds of
investigations iovolving nine of 11 specified activ-
ities was a person “regularly employed as a de-
tective” within statute {22 P.S. § 14(a}] requiring
that at lcast one member of licensed corporation
be regularly employed as a detective for not less
than three years. In re Kuma K-9 Sec,, Inc,, 506
A.2d 445, 351 Pa.Super. 471, Super.1986.

For Title 22, Consolidated Statutes, see Appendix following this Title
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§ 15. Enforcement of act; investigations

Notes of Decisions

In general 1 v, Aljia Dumas Private Detective Agency, Inc.,
369 A.2d 850, 246 Pa.Super. 140, Super.1977.
Failure of detective agency to submit monthly
reports of its hidng and firing as requested by
1. In general . . . district attorney’s office, while perhaps a basis for
Enforcement of provisions of Private Detective 3 fine of $500 or a term of imprisonment under

Act requires issuance of a subpoena by a district  Private Detective Act, was not a basis for denial
attorney rather than denial of or revocation of a2 of agency’s application for reissuance of its 1i-
license. Com. v. Aljia Dumas Private Detective  cense ta do business. Com. v. Aljia Dumas

Agency, Inc., 369 A.2d B50, 246 Pa.Super. 140,  Private Detective Agency, Inc., 369 A.2d 850, 246
Super.1977. Pa.Super. 140, Super.1977.

Failure to produce documents pursuant to a District Attomney of Philadelphia had no power
subpoena issued by a district attorney in course  to issue subpoena to Philadelphia magistrate di-
of an investigation into alleged violations of Pri-  recting magistrate to appear in District Attor-
vate Detective Act, while perhaps a basis for a  ney’s office and bring official magisterial records.
fine of $500 or a term of imprisonment, is not a  Com. ex rel. Specter v. Freed, 228 A.2d 382, 424
basis for a license denial or a revocation. Com.  Pa. 508, Sup.1967.

§ 16. Issuance of licenses; fees; bonds

[See main volume for (a)]

(b) Except as hereinafter provided in this subsection, no such license shall be issued
to any person who has been convicted in this State or any other state or territory of a
felony, or any of the following offenses: (1) illegally using, carrying or possessing a
pistol or other dangerous weapen; (2) making or possessing burglar's instruments; (3)
buying or receiving stolen property; (4) unlawful entry of a building; {5) aiding escape
from prison; (6) unlawfully possessing or distributing habit forming narcotic drugs; (7)
picking pockets or attempting to do so; (8) soliciting any person to commit sodomy or
other lewdness; (9) recklessly endangering another person; (10) making terroristic
threats; or (11) committing simple assault.

Except as hereinafter in this subsection provided, no license shall be issued to any
person whose license has been previously revoked by the eourt of common pleas or the
authorities of any other state or territory becanse of conviction of any of the erimes or
offenses specified in this section. The provisions of this subsection shall not prevent the
issuance of a license to any person who, subsequent to his conviction, shall have received
executive pardon therefor removing this disability.

As amended 1988, May 26, P.L. 405, No. 68, § 2, effective in 60 days.
[See main volume for (¢} end (d)J

Historical and Statutory Notes

1988 Legislation second paragraph substituted “court of common

The 1988 amendment, in the first paragraph of  pleas” for “court of quarter sessions™.
subsec. (b), added cis. (9) to (11), and in the

Notes of Decisions

Incompatible offices 12 of felonies in federal courts.  Petition of MeMil-
Liability of licensee 4.5 lan, 465 A.2d 1052, 319 Pa.Super. 59, Super.1983.
Right to license 10 Enforcement of provisions of Private Detective
Suspension of license 11 Act requires issuance of a subpoena by a district

attorney rather than denial of or revocation of a

license. Com. v. Aljla Dumas Private Detective

Agency, Inc, 369 A.2d 850, 246 PaSuper. 140,
4. Grounds for refusal to license Super.1977.

. Prohibition of this act against issuance of li- Though lower court erred in basing its denial
cense 10 any person who has been convicted in of detective agency's application for reissuance of
this state or any other state or territory of a  its license on failure of agency to submit monthly
felony applied to individuals who were convicted  reports of its hiring and firing as requested by

For Title 22, Consolidated Statutes, see Appendix following this Title
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district attorney’s office, where it was possible
that lower court would have reached same con-
clusion based on other evidence in record, it was
necessary to remand case to lower court for
purpose of determining whether other evidence
in record warranted a denial of application.
Com. v. Aljia Dumas Private Detective Agency,
Inc, 369 A2d 850, 246 PaSuper. 140, Su-
per.1977.

Failure of detective agency to submit monthly
reports of its hiring and firng as requested by
district attorney’s office, while perhaps a basis for
a fine of $500 or a term of imprisonment under
Private Detective Act, was not a basis for denial
of agency's application for reissuance of its li-
cense to do business. Com. v. Aljia Dumas
Private Detective Agency, Inc., 369 A.2d 850, 246
Pa.Super, 140, Super.1977.

Failure to produce documents pursuant to a
subpoena issued by a district attorney in course
of an investigation into alleged violations of Pri-
vate Detective Act, while perhaps a basis for a
fine of $500 or a term of imprisonment, is not a
basis for a license denial or a revocation. Com.
v. Aljia Dumas Private Detective Agency, Inc.,
369 A.2d 850, 246 Pa.Super. 140, Super.1977.

4.5. Liability of licensee

Fact that defendants, two of whom were li-
censed under state Private Detective Act, were
authorized by state statute to detain plaintiff
whom they suspected of shoplifting did not mean
that defendants were acting “under color of state
law”, and damages could not be recovered on
theory defendants had viclated civil rights stat-
utes. Weyandt v. Mascn's Stores, Inc., W.D.Pa.
1968, 279 F.Supp. 283.

6. Status and powers of licensees

A private detective, not being a police officer
or constable, has no right, not possessed by an
ordinary citizen, to make an arrest. Application
of Nichoff, 48 Berks 286, 70 York 135, 9 Pa. D.
& C.2d 410 (1957). ’

The act of 1887, May 23, P.L. 173, which
empowered private detectives to serve warrants
in criminal cases, has been repealed by the Pri-
vate Detective Act under which private detectives

DETECTIVES

oo longer have any authority to serve such war-
rants, and the court will strongly disapprove of
private detectives being in any way connected
with the service of warrants or the actual arrest
of an individual charged with a crime. Applica-
tion of Niehoff, 48 Berks 286, 70 York 135, 9 Pa.
D. & C2d 410 (1957).

9. Burden of proof

As instigator of proceedings to revoke license
to carry on private detective business, the Com-
monwealth bore burden of proving licensee’s lack
of requisite qualifications by preponderance of
evidence. In re Sentry Sec., Inc., 393 A2d 880,
259 Pa.Super. 385, Super.1978, affirmed 417 A.2d
190, 490 Pa. 578. ’

10. Right to license

A private detective’s license should not be
issued to an applicant partnership where one of
the partners is actively engaged in police work,
since he would have access lo records not ordi-
narily available to a private detective and could
exert influence in opening various doors leading
to certain information not normally available to a
private detective. License of Robinson, 75 Pa.
D. & C2d 476 (1976).

Where an applicant complies with the require-
ments of the Detective Act, court shall deliver a
license. Application of Gardner, 6 Pa. D. &
C.2d 742, 26 Leh, L J. 524 (1956).

11. Suspension of license

Court’s previous refusal to revoke detective's
license, and grant of new license, gave licensee
no vested right and created no estoppel against
court to suspend license so long as licensee
should remain a constable. In re Stanley, 201
A.2d 287, 204 Pa.Super. 29, Super.1964,

12. Incompatible offices

As a matter of public policy, it is incompatible
for one having authority of a constable to carry
on business of private detective, and detective’s
license was properly suspended so long as holder
should remain a constable. In re Stanley, 201
A.2d 287, 204 Pa.Super. 29, Super.1964.

§ 21

(a) A license granted under the provisions of this act may be renewed by the clerk of
courts upon application therefor by the holder thereof upon payment of fee and filing of
surety bond, each in amounts equivalent to those specified in secticn 6 as pertaining to
original licenses.

(b} A brief renewal application form shall be preseribed by the Attorney General.
Fingerprints and references shall not be required with a renewal application. The clerk
of courts shall reissue the license for a period of up to five years, without a mandatory
waiting period, unless the clerk perceives a problem which requires submission of the
renewal application to the court.

(¢) A renewal period, within the meaning of this act, is considered as being six months
from the date of expiration of a previously issued license.

Amended 1992, Dec. 14, P.L. 817, No. 132, § 1, effective in 60 days.
For Title 22, Consolidated Statutes, see Appendix following this Title
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Historical and Statutory Notes

1992 Legislation
The 1992 amendment rewrote the section.

§ 23. Employes

(a) The holder of any license certificate issued pursuant to this act may employ to
assist him in his work of private detective or investigator as described in section 2! and
in the conduct of such business as many persons as he may deem necessary, and shall at
all times during such employment be legally responsible for the good conduct in the
business of each and every person so employed and shall be responsible for the
reasonable supervision of said employes’ conduct.

No holder of any unexpired license certificate issued pursuant to this act shall
knowingly employ in connection with his or its business, in any capacity whatsoever, any
person who has been convicted of a felony, or any of the following offenses, and who has
not, subsequent ta such conviction, received executive pardon therefor removing this
disability: (1) illegally using, carrying or possessing a pistol or other dangerous weapon;
(2) making or possessing burglar's instruments; (3) buying or receiving stolen property;
{4) unlawful entry of a building; (5) aiding escape from prison; (6) unlawfully possessing
or distributing habit forming nareotic drugs; (7) picking pockets or attempting to do so;
(8) soliciting any person to commit sodomy or other lewdness; (9) any person whose
private detective or investigator's license was reveked or application for such license was
denied by the court of common pleas or by the authorities of any other state or territory
because of conviction of any of the crimes or offenses specified in this section; (10)
recklessly endangering another person; (11) terroristic threats, or (12) committing
simple assault.

A holder of an unexpired license certificate issued pursuant to this act who knowingly
employs a person who has been convicted of a felony or any of the offenses specified in
this section shall be guilty of a misdemeanor and, upon conviction thereof, shall be
sentenced to pay a fine of not more than five thousand dollars ($5000) or to undergo
imprisonment for not more than one (1) year, or both.

A first conviction for violation of this section may subject the license holder to
revocation of his license by the issuing authority.

Upon the second conviction of a license holder for knowingly hiring a person convicted
of a felony or other specified offenses in this section, the license of said holder shall be
revoked.

Should the holder of an unexpired license certificate falsely state or represent that a
person is or has been in his employ, such false statement or misrepresentation shall be
sufficient cause for the revocation of such license. Any person falsely stating or
representing that he is or has heen a detective or employed by a detective agency shall
be guilty of a misdemeanor, and, upon conviction thereof, shall be sentenced to pay a
fine of not more than five hundred dollars ($500) or to underge imprisonment for not
more than one (1) year, or both.

As amended 1988, May 26, P.L. 405, No. 68, § 2, effective in 60 days.

(b} No person shall hereafter be employed by any holder of a license certificate until
he shall have executed and furnished to such license certificate holder a verified
statement to be known as “employe’s statement,” setting forth:

(1) His full name, age and residence address;
(2) The country of which he is a citizen;

(8) The business or occupation engaged in for the three years immediately preceding
the date of the filing of the statement, setting forth the place or places where such
business or occupation was engaged in, and the name or names of employers, if any;

(4) That he has not been convicted of a felony, or of any offense involving moral
turpitude, or of any of the misdemeanors or offenses deseribed in subsection (a) of this
section;

For Title 22, Consgolidated Statutes, see Appendix following this Title
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(5) That he holds current and valid certification under the act of October 10, 1974
(P.L. 705, No. 235), known as the “Lethal Weapons Training Act,” 2 if, ag an incidence to
employment, he will carry a lethal weapon.

(6) Such further information as the court of common pleas may by rule require to
show the good character, competency and integrity of the person executing the
statement. )

As amended 1988, May 26, P.L. 405, No. 68, § 2, effective in 60 days.

() The license holder shall act with due diligence in taking the necessary steps to
ensure the veracity of the employe’s statement, and immediately upon the verification of
an employe’s statement, the holder of a license certificate by whom such person has
been or is to be employed shall eause two sets of fingerprints of the two hands of such
person to be recorded in such manner as the court of common pleas may by rule
preseribe. The holder of a license certificate shall immediately stamp, in indelible ink,
the employe's statement and each set of fingerprints with the name, year and license
certificate number of such holder, and a number, which number shall be determined by
the number of such statements furnished to such holder and shall be in numerieal
sequence.

As amended 1988, May 26, P.L. 405, No. 68, § 2, effective in 60 days.

.[See main volume for (d)]

(e) The holder of a license certificate shall file the other set of fingerprints with the
court of common pleas. Proof of the employe's current and valid eertification under the
“Lethal Weapons Training Act,” must also be submitted to the court if the employe will
carry a lethal weapon as an incidence to employment.

As amended 1988, May 26, P.L. 406, No. 68, § 2, effective in 60 days.

[See main volume for (f) and ()}

1 Section 12 of this title.
2 Section 41 et seq. of this title.

Historical and Statutory Notes

1938 Legislation

The 1988 amendment, in the first paragraph of
subsec. (a), added “and shall be responsible for
the reasonable supervision of said employes’ con-
duct”, in the second paragraph, substituted
“court of common pleas” for “court of quarter
sessions” and added cls. {10) to {12), and insert-
ed the third, fourth, and fifth paragraphs; in
subsec. {b), inserted cl. (5), redesignated former

cl. (5) as cl. (6), and, in that cliuse, substituted
“court of common pleas” for “court of quarter
sessions”; in subsec. (c), added 'The license
holder shall act with due diligence in taking the
necessary steps to ensure the veracity of the
employe's statement and”, and substituted “court
of common pleas” for “court of quarter ses-
sions”; and, in subsec. (e), substituted “court of
common pleas” for “court of quarter sessions”,
and added the second sentence.

Notes of Decisions

In general 1

1. In general

Pennsylvania Private Detective Act imposes
respensibility upon licensee for his employee's
“good conduct” only while employee is acting in

§ 25. Application of act

furtherance of his employer's security business;
thus, where fire at warehouse of client of licensee
was caused by intentional act of employee of
licensee, licensee could assert defense that em-
ployee acted outside of scope of employment.
Knouse Foods Co-op,, Inc. v. Burns Intern. Sec.
Services, Inc., E.D.Pa.1981, 519 F.Supp. 867.

Nothing in this act shall apply to any detective officer or man helonging to the
Pennsylvania State Police, or to the police force of any county, city, borough, township,
or incorporated town, or any employe of such State Police, or such police force,
appointed or elected by due authority of law, while engaged in the performance of their
official duties, nor to any person, partnership, association, or corporation, or any bureau
or agency, whose business is exclusively the furnishing of information as to the business

For Title 22, Consolidated Statutes, see Appendix following this Title
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and finaneial standing and credit responsibility of persons, partnerships, associations, or
corporations, or as to the personal habits and financial responsibility of applicants for
insurance, indemnity bonds, or commercial credit, or of claimants under insurance
policies, and whose business does not embrace other activities described in section 2 of
this act,? nor to any corporation duly authorized by the Commonwealth to operate a fire
alarm protection business, nor to any person while engaged in the business of adjuster
for an insurance company, nor to any person repularly employed as special agent,
detective or investigator exclusively by one employer in connection with the affairs of
that employer only, nor to any charitable or philanthropic society or association duly
incorporated under the laws of the Commonwealth and which is organized and main-
tained for the public goed and not for private profit, nor shall anything in this act
contained be construed to affect in any way attorneys or counselors at iaw in the regular
practice of their profession, but such exemption shall not enure to the benefit of any
employe or representative of such attorney or counselor at law who is not employed
solely, exclusively and regularly by such attorney or counselor at law, nor to persons in
the exelusive employment of comimen carriers subject to repulation by the interstate
commerce commission or the Public Utility Commission of the Commonwealth of
Pennsylvania, nor to investigators in the employment of eredit bureaus. Ne person,
partnership, association, corporation, or any bureau or agency, exempted hereunder
from the application of this act, shall perform any manner of detective service as
described in section 2 hereof for any other person, partnership, association, corporation,
bureau or agency, whether for fee, hire, reward, other compensation, remuneration, er
consideration, or as an accommodation without fee, reward, or remuneration, or by a
reciprocal arrangement whereby such services are exchanged on request of parties
thereto. The commission of a single act prohibited by this act shall constitute a violation
thereof,

Nothing in this act shall apply to any telephone, telegraph or other telecommunica-
tions company subject to regulation by the Federal Communications Commission or the
. Public Utility Commission of the Commonwealth of Pennsylvania or to an employe of
any such company while performing any investigatory activities engaged in by his
employer.

Nothing in this act shall be construed to affect or prohibit the right of any person to
form, or become affiliated with, or to continue as a member of, any union, association,
society, or organization of his own choosing.

As amended 1987, Dec. 3, P.L. 405, No. 83, § 1, effective in 60 days.
t Section 12 of this title.

Historical and Statuiory Notes
1987 Legislation
The 1987 amendment inserted the paragraph

relating to telephone, telegraph, and other tele-
communications companics.

§ 26. Unlawful acts

It is unlawful for the holder of a license issued under this act, or for any employe of
such licensee, knowingly to commit any of the following acts, within or without the
Commonwealth of Pennsylvania: te incite, encourage, or aid in the incitement or
encouragement of, any person or persons who have become a party to any strike to do
unlawful acts against the person or property of any one, or to incite, stir up, ereate, or
aid in the inciting of discontent or dissatisfaction among the employes of any person,
partnership, association, or corporation with the intention of having them strike, to
interfere or prevent lawful and peaceful picketing during strikes, to interfere with,
restrain, or coerce employes in the exercise of their right to form, join, or assist any
labor organization of their own choosing, to interfere or hinder the lawful or peaceful
collective bargaining between employes and employers, to pay, offer, or give any money,
gratuity, favor, consideration, or other thing of value, directly or indirectly, to any
person, for any verbal or written report of the lawful activities of employes in the
exercise of their right of self-organization, to form, join, or assist labor organizations,

For Title 22, Consolidated Statutes, see Appendix following this Title
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and to bargain collectively through representatives of their own choosing, to advertise
for, recruit, furnish or replace, or offer to furnish or replace, for hire or reward, within
or without the Commonweaith of Pennsylvania, any help or labor, skilled or unskilled, or
to furnish or offer to furhish armed guards, other than armed guards theretofore
regularly employed, for the protection of payrolls, property or premises, for service upon
property which is being operated in anticipation of or during the course or existence of a
strike, or furnish armed guards upon the highways for persons involved in labor
disputes, or to furnish or offer to furnish to employers or their agents, any arms,
munitions, tear gas, implements, or any other weapons, or Lo send letters or literature to
employers offering to eliminate labor unions, or distribute or circulate any list of
members of a labor organization, or to advise any person of the membership of an
individual in a labor organization for the express purpose of preventing those so listed or
named from ohtaining or retaining employment. The violation of any of the provisions
of this section shall constitute a misdemeanor, and, upon conviction thereof, shall be
punishable by a fine of not less than five hundred dollars ($500) nor more than five
thousand dellars ($5000), or Lo imprisonment for not less than six (6) months nor more
than one (1} year or both. If the holder of a license shall viclate any of the provisions in
this section, the license holder may be subject to the revocation of his license by the
issuing authority. Upon the second conviction of a license holder for violation of any of
the provisions in this section, the license of said holder shall be revoked.

As amended 1988, May 26, P.L. 405, No. 68, § 2, effective in 60 days.

‘ Historical and Statutory Notes
1988 Legislation
The 1988 amendment increased the maximum

fine from one thousand dollars to five thousand
dollars and rewrote the last sentence.

§ 26.1. Penalty for unlicensed acts

Any person in violation of the provisions of section 3(a) ! by reason of engaging in the
private detective business without a license, shall upon conviction thereof, be guilty of a
misdemeanor of the third degree.

1953, Aug. 21, P.L. 1273, § 16.1, added 1978, Oct. 4, P.L. 1019, No. 224, § 1, effective in
60 days.
1 Section 13(a} of this title.

Cross References

Misdémeanor of the third degree defined, see
18 Pa.CS.A. § 106.

Library References

Detectives €26,
C.).5. Detectives § 6.

LETHAL WEAPONS TRAINING

§ 41. Short title

This act shall be known and may be cited as the “Lethal Weapons Training Act.”
1974, Oct. 10, P.L_. 705, No. 235, § 1, effective Dec. 31, 1975.

Historical and Statutory Notes

Effective Date: July 25, P.L. 101, No. 52, § 1, amending § 11,
Section 11 of the 1974 Act provided that the  moved the effective date of the 1974 Act to
Act shall be effective in six months but Act 1975,  December 31, 1975,

For Tile 22, Consclldated Statutes, see Appendix following thls Title
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Title of Act:

An Act providing for the training and licensing
of watch guards, protective patrolmen, detectives
and criminal investigators, carrying and using

22 PS. §43

lethal weapons in their employment; imposing
powers and duties on the Commissioner of the
Pcnnsylvama State Police; and providing penal-
tics. 1974, Oct. 10, P.L. 705, No. 235.

Pennsylvania Code References

Administration of program, sec 37 Pa. Code
§ 21.1 et seq.

§ 42. Legislative findings and purpose

(a) The General Assembly finds that there are private detectives, investigators,
watchmen, security guards and patrolmen, privately employed within this Common-
wealth who carry and use lethal weapons including - firearma as an incidence of their
employment and that there have been various tragic incidents involving these individuala
which occurred because of unfamiliarity with the handling of weapons. The General
Assembly also finds that there is presently no training required for such privately
employed agents in the handling of lethal weapons or in the knowledge of law
enforcemnent and the protection of rights of citizens, and that such training would be
beneficial to the safety of the citizens of this Commonwealth.

{(b) It is the purpose of this act to provide for the education, training and certifieation
of such privately employed agents who, as an incidence to their employment, carry lethal
weapons through a program administered or approved by the Commissioner of the
Pennsylvapia State Police.

1974, Oct. 10, P.L. 705, No. 235, § 2, effective Dec. 31, 1975.

Historical and Statutory Notes

Effective Date:
See note under § 41 of this title.

Library References

Detectives €=1.
C.1.S. Detectives § 3.

Notes of Decisions

Police’s power to grant or withdraw license to
school desiring to provide trainmg required by
the Act to persons who as incident to their
employment carried lethal weapons. Security
Officers Training Academy v. Com., State Police,
397 A2d 56, 40 Pa.Cmwlth, 280, Crmwlth.1979.

Construction and application 1

1. Construction and application
Lethal Weapons Training Act provided ample
standards for exercise of Commissioner of State

§ 43. Definitions

As used in this act:

“Commissioner” means the Commissioner of the Pennsylvania State Police.

“Full-time police officer’” means any employee of a city, borough, town, township or
county police department assigned to law enforcement duties who works a minimum of
two hundred days per year. The term deces not include persons employed to check
parking meters or to perform only administrative duties, nor does it include awdliary
and fire police.

“Lethal weapons™ include but are not limited to firearms and other weapons
caleulated to produce death or serious bodily harm. A concealed billy club is a lethal
weapon. The chemical mace or any similar substance shall not be considered as “lethal
weapons” for the purposes of this act.

“Privately employed agents” include any person employed for the purpose of
providing watch guard, protective patrol, detective or criminal investigative services
For Title 22, Consolidated Statutes, see Appendix following this Title
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either for another for a fee or for his employer. Privately employed agents do not
include local, state or federal povernment employees or those police officers commis-
sioned by the Governor under the act of February 27, 1865 (P.L. 225, No. 228).! The
term shall include a police officer of a municipal authority.

“Program’’ means the education and training program established and administered
or approved by the commissioner in accordanee with this aet.
1974, Oct. 10, P.L. 705, No. 235, § 3, effective Dec. 31, 1975. As amended 1976, Nov, 23,
P.L. 1155, No. 254, § 1, imd. effective; 1982, Feb. 20, P.L. 88, No. 32, § 1, imd. effective;
1982, Dec. 14, P.L. 1209, No. 278, § 1, effective in 60 days.

138 P.S. § 31 et seq.

Historical and Statutory Notes

1982 Amendments: Act 32 added definition of = Effective Date:
“full-time police officer”. Act 278 added last .
sentence in definition of “privately employed See note under § 41 of this title.
agents”™,

Library References

Detectives €23,
CJ.S. Detectives § 3.

§ 4. Education and training program

(8} An education and training program in the handling of lethal weapons, law
enforecement and protection of rights of citizens shall be established and administered or
approved by the commissioner in aceordance with the provisions of this act.

(b) All privately employed agents, except those who have been granted a waiver from
compliance herewith by the commissioner who, as an incidence to their employment,
carry a lethal weapon shall be reguired te attend the program established by subsection
(a) of this section in accordance with the requirements or regulations established by the
commissioner and upon satisfactory completion of such program, shall be entitled to
certification by the commissioner.

(¢) Except for colleges and universities, no nongovernment employer of a privately
employed agent who, as an incidence to his employment, carries a lethal weapon, shall
own, operate, or otherwise participate in, directly or indirectly, the establishment or
administration of the program established by subsection (a) of this section.

1974, Oct. 10, P.L. 7056, No. 235, § 4, effective Dec. 31, 1975. As amended 1976, Nov. 23,
P.L. 1155, No. 254, § 2, imd. effective.

Historical and Statutory Notes

Effective Date:
See note under § 41 of this title.

Library References

Detectives &3,
C.).S. Detectives § 3.

Notes of Decisions

In general 1 cation and training requirements of this act and
does not extend to all of the provisions thereof.
Com. v. Burgess, 15 Pa. D, & C.3d 516 (1980).
1. In general
The state police commissioner’s power under
this act to grant waivers is limited to the edv-

For Title 22, Consolidated Statines, see Appendix following this Title
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Note 1

§ 45. Power and duties of commissioner

The commissioner shall have the power and duty:

(1) To implement and administer or approve the minimum courses of study and
training for the program in the handling of lethal weapons, law enforcement and
protection of the rights of citizens.

(2) To implement and administer or approve physical and psychological testing and
sereening of the candidate for the purpose of barring from the program those not
physically or mentally fit to handle lethal weapons. However, candidates who are full-
time police officers and have successfully completed a physical and psychological
examination as a prerequisite to employment or to continued employment by their local
police departments or who have been continuously employed as full-time police officers
since June 18, 1974 shall not be required to undergo any physical or psychological
testing and screening procedures so implemented.

(3) To issue certificates of approval to schools approved by the commissioner and to
withdraw certificates of approval from those schools disapproved by the commissioner,

(4} To certify instructors pursuant to the minimum qualifications established by the
commissioner.

(6) To consult and cooperate with universities, colleges, community colleges and
institutes for the development of specialized courses in handling lethal weapons, law
enforcement and protection of the rights of citizens.

(6) To consult and cooperate with departments and agencies of this Commonwealth
and other states and the Federal Government concerned with simitar training.

() To certify these individuals who have satisfactorily completed basic educational
and training requirements as established by the commissioner and to issue appropriate
certificates to such persons.

(8) To visit and inspect approved schools at least once a year.

(9) In the event that the commissioner implements and administers a program, to
collect reasonable charges from the students enrolled therein to pay for the costs of the
program.

(10) To make such rules and regulations and to perform such other duties ag may be
reasonably necessary or appropriate to implement the education and training program.

(11) To grant waivers from compliance with the provisions of this act applicable to
privately employed agents who have completed a course of instruction in a training
program approved by the commissioner.

1874, Oct. 10, P.L. 705, No. 235, § 5, effective Dec. 31, 1975. As amended 1976, Nov. 23,
P.L. 1155, No. 254, § 3, imd. effective; 1982, Feb. 20, P.L. 88, No. 32, § 2, imd. effective.

Historical and Statutory Notes

Efective Date: 1982 Amendment: In cl. (2), added second
See note under 3 41 of this title. sentence.
Library References
Detectives ¢=3.

C.1.5. Detectives § 2.

Notes of Decisions

In general 1 firearms in their employment, violations of in-
Hearing 2 structional requirements, which were committed
by school and which included permitted its di-

rector to give courses that he was not certified to

teach while posing as another, qualified persen

1. In general and submitting for certification names of stu-
Considering importance to safety of others of  dents who had not been provided with instruction
competence of persons licensed to carry and use  required, amply justified withdrawal of school's

For Title 22, Consolidated Statutes, see Appendix following this Title
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Note 1

privilege to teach persons to handle lethal weap-
ons in their private employment. Security Offi-
cers Training Academy v, Com., State Police, 397
A.2d 56, 40 Pa.Cmwlth. 280, Cmwlth.1979.

Lethal Weapons Training Act provided ample
standards for exercise of Commissioner of State
Police’s power to grant or withdraw license to
school desiring to provide training required by
the Act to persons who as incident to their
employment carried lethal weapons. Security
Officers Training Academy v. Com., State Police,
397 A.2d 56, 40 Pa.Cmwith. 280, Cmwlth.1979.

The state police commissioner’'s power under
this act to grant waivers is Limited to the edu-
cation and training requirements of this act and
does not extend to all of the provisions thereof.
Com. v. Burgess, 15 Pa. D. & C.3d 516 (1980).

2, Hearing

Commissioner of State Police’s prerevocation
tnvestigation of school which trained persons de-
siring to be qualified to handle lethal weapons in
their private employment, together with Commis-
sioner’s regulations providing for applications for
reconsideration of license revocation and for
hearing on the merits, sufficiently provided
school with procedural due process. Security
Officers Training Academy v. Com., State Police,
397 A2d 56, 40 Pa.Cmwlith. 280, Cmwlth,1979.

§ 46. Certificate of qualification

DETECTIVES

Where only one member of hearing board was
member of State Police Force and other two
were employees of other departments of state
government, and, as to participation of state
policemen in hearing, record showed that two
persons involved were trained in the law and one
presented case against school while other assisted

- hearing board, hearing conducted to determine

whether school's lethal weapons training license
should be withdrawn was conducted fairly and
had appearance of being conducted fairly. Secu-
rity Officers Training Academy v. Com., State
Police, 397 A.2d 56, 40 Pa.Cmwlth. 280, Cmwlth.
1979,

Since lethal weapons license revocation hear-
ing was not directed against individual against
whom prejudice or bias would be a clear possibil-
ity, accreditation of training school was clearly
administrative, and since two of three members
of hearing board were from outside police force,
there was no impermissible commingling of pro-
secutive and adjudicative functions in hearing
board, which determined that violations of in-
structional requirements justified withdrawal of
school's privilege to teach under the Lethal
Weapons Training Act.  Security Officers Train-
ing Academy v. Com., State Police, 397 A.2d 56,
40 Pa.Cmwlth. 280, Crmwlth.1579.

(a) Any person desiring to enroll in such program shall make application to the
commissioner, on a form to be prescribed by the commissioner.

(b} The application shall be signed and verified by the applicant. It shall inelude his
full name, age, residence, present and previous occupations and such other information
that may be required by the commissioner to show the good character, competency and
integrity of the applicant.

{c) The application shall be personally presented by the applicant at an office of the
Pennsylvania State Police where his fingerprints shall be affixed thereto. The applica-
tion shall be accompanied by two current photographs of the applicant of a size and
nature to be prescribed by the commissioner and a thirty-five dollar ($35) application
fee, unless the applicant is a full-time police officer, in which case no application fee shall
be required. Thereafter the application shall be forwarded to the commissioner.

(d) The fingerprints of the applicant shall be examined by the Pennsylvania State
Police and the Federal Bureau of Investigation to determine if he has been convicted of
or has pleaded guilty or nolo contendere to a erime of violence. The commissioner shall
have the power to waive the requirement of Federal Bureau of Investigation examina-
tion. Any fee charged by the Federal agency shall be paid by the applicant.

(e) No application shall be accepted if the applicant is under the age of eighteen.

(f) After the application has been processed and if the commissioner determines that
the applicant is eighteen years of age and has not been convicted of or has not pleaded
guilty or nolo contendere to a crime of violence, and has satisfied any other require-
ments preseribed by him under his powers and duties pursuant to section 5,! he shall
issue a certificate of qualification which shall entitle the applicant to enroll in an
approved program.

1974, Oct. 10, P.L. 705, No. 235, § 6, effective Dec. 31, 1975. As amended 1982, Feb. 20,
P.L. 88, No. 82, § 2, imd. effective; 1982, Dec. 14, P.L. 1209, No. 278, § 2, effective in 60
days.

1 Section 45 of this title.
For Title 22, Consolidated Statutes, see Appendix following this Title
108



DETECTIVES

22 P.S. §47

Repealed in Part
Section 6(a) of Act 1981, July 1, P.L. 148, No. 48, provides that subsection (c)
of this section is repealed insofar as it establishes a set fee for any activity
incongistent with the fees set forth in said act (71 P.S. § 240.1A et seq.).

Historical and Statutory Notes

Effective Date:

See note under § 41 of this title,

1982 Amendment: In subsec. (c), at end of
second sentence, added “unless the applicant is

* * * shall be required”, and, in subsec. {(d),

added second sentence.

Library References

Detectives =3,
CJ.S. Detectives § 3.

Notes of Decisions

In general 1
Visual acuity 2

1. [n general

A municipal police officer whe worked in a
private capacity as a security guard during off-
duty hours and carried a firearm at such work
was required to be centified in such capacity
under the Lathal Weapons Training Act. Com,
v. Burgess, 15 Pa. D. & C.3d 516 (1980).

A person who has been granted a pardon for a
crine of violence is eligible for certification un-
der this section, and has the right to own and
possess a firearm unless the pardon expressly

2. Visual acuity

Federal requirements regarding visual ecuity
standards of persons using lethal weapons in
atomic energy plant did not supersede state regu-
lations applying to vision standards of weapons
users generally, so as to permit security guard at
energy facility to be recertified for carrying of
lethal weapons by virtue of satisfying federal
requiremenis, even though she did not meet
state’s vision standards. Demmy v. Pennsylvania
State Police, 611 A.2d 782, 148 Pa.Cmwith. 401,
Cmwlith.1992.

State visual acuity standards for security guards
carrying lethal weapons were applicable to recer-
tification of security guard at atomic energy facil-
ity, even though there were po visual acuity
requirements at time guard was originally certi-
fied. Demmy v.- Pennsylvania State Police, 611

provides otherwise. 1978 Op.Atty.Gen. No. 27.  A.2d 782, 148 Pa.Cmwlth, 401, Ciwlth.1992,

§ 47. Certification and fee

(a) A certification fee of not more than fifteen dollars ($15) shall be paid by each
individual satisfactorily completing the program prior to the receipt of a certificate.

(b) The commissioner shall furnish to each individual satisfactorily completing the
program, an appropriate wallet or billfold size copy of the certificate, which shall include
a photograph of the individual thereon.

(¢) Every certified individual shall carry his wallet or billfold size certificate on his
person as identification during the time when he is on duty or going to and from duty
and carrying a lethal weapon.

(d) Certification shall be for a period of five years. »

(e) Privately employed agents who, as an incidence to their employment, carry a
lethal weapon shall be required to renew their certification within six months prior to
the expiration of their certificate. The commissioner shall preseribe the manner in
which the certification shall be renewed, and may charge a nominal renewal fee
therefore, not to exceed fifteen dollars ($15).

1974, Qct. 10, P:L. 705, No. 235, § 7, effective Dec. 31, 1975.

Repealed in Part

Section 6(a) of Act 1981, July 1, P.L. 148, No. 8, provides that subsections
(a) and (g) of this section are repealed insofar as they establish o _set fee for
any activity inconsistent with the fees set forth in said act (71 P.8. § 240.1A et
seq.).

For Title 22, Consolidated Statutes, see Appendix following this Title
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Historical and Statutory Notes

Effective Date:
See note under § 41 of this title.

Library References

Detectives &=3.
CJ.5. Detectives § 3.

§ 48. Good standing

(a) Privately employed agents must possess a valid certificate whenever on duty or
going to and from duty and carrying a lethal weapon.

(b) Whenever an employer of a privately employed agent subject to the provisions of
this act discharges him for cause, the employer shall notify the commissioner of such
within five days of the discharge.

(¢} The commissioner may revoke and invalidate any certificate issued to a privately
employed agent under this act whenever he learns that false, fraudulent or misstated
information appears on the original or renewal application or whenever he learns of a
change of circumstances that would render an employee ineligible for original eertifica-
tion.

1974, Oct. 19, P.L. 705, No. 235, § 8, effective Dec, 31, 1975,

Historical and Statutory Notes

Effective Date:
See note under § 41 of this title,

§ 48.1. Retired police officer

(a) A nondisability retired police officer of a Pennsylvania Municipality or the
Pennsylvania State Police shall be initially certified under this act, and need not meet
the training and qualification standards or physical and psychological qualifications
hereunder, if he was a full-time police officer for at least twenty years, retired in good
standing and has assumed the duties of a privately employed agent on or before three
years from the date of his retirement. If a retired police officer commences his duties
as a privately employed agent after three years from the date of his retirement he must
meet the physical and psychological requirements of this act for certification under this
section.

(b) A retired police officer initially certified under this section shall not be required to
pay the application fee but shall pay the certification fee upon the submission of a
completed application provided by the commissioner.,

1974, Oct. 10, P.L. 705, No. 235, § 8.1, added 1982, Dec. 14, P.L. 1209, No. 278, § 3,
effective in 60 days.

Library References

Detectives €=3.
CJ.S. Detectives § 3.

§ 49. Penalties

(a) Any privately employed agent who in the course of his emnloy carries a lethal
weapon, and who fails to comply with subsection (b) of section 4 ! or with subsection (a)
of section 8 of this act,? shall be guilty of a misdemeanor and upon conviction shall be
subject to imprisonment of not more than one year or payment of a fine not exceeding
one thousand dollars ($1,000), or both.

For Title 22, Consolidated Statutes, see Appendix following this Title
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(b} Any privately employed agent who in the course of his employ carries a lethal
weapon, and who violates subsection (c) of section 7 of this act? shall be guilty of a
summary offense, and, upon conviction, shall pay a fine not exceeding fifty dollars ($50).
1974, Oct. 10, P.L. 705, No. 235, § 9, effective Dec. 31, 1975.

1 Section 44 of this title.
2 Section 48 of this title.
3 Section 47 of this title.

Historical and Statutory Notes

Effective Date:
See note under § 41 of this title.

Cross References

Misdemeanor defined, see 18 Pa.C.S.A. § 106,
Summary offenses defined, see 18 Pa.CS.A.
§ 106.

Library References

Detectives €6,
C1.5: Detectives § 6.

§ 50. Prohibited act

No individual certified under this act shall carry an inoperative or model firearm while
employed and he shall carry only a powder actuated firearm approved by the commis-
sioner.

1974, Oct. 10, P.L. 705, No. 235, § 10, effective Dec. 31, 1975.

Historical and Statutory Notes

ENective Date:
See note under § 41 of this title.

Library References

Detectives ¢4,
C.1.5. Detectives § 4.

§ 50.1. Active police officers

All active police officers subject to the training provisions of the act of June 18, 1974
{P.L. 859, No. 120), referred te as the Municipal Police Education and Training Law,!
shall be granted a waiver of the training requirements of this act upon presentation to
the commissioner of evidence of their completion of the training requirements of the
Municipal Police Education and Training Law and the successful completion of a
biennial firearms qualification examination administered by their respective police
agency.

1874, Oct. 10, P.L. 705, No. 235, § 10.1, added 1990, April 4, P.L. 112, No. 26, § 1,
effective in 60 days.

153 P.S. § 740 et seq.

For Title 22, Congolidated Statutes, see Appendix following this Title
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PURDON’S
PENNSYLVANIA CONSOLIDATED
STATUTES ANNOTATED

TITLE 22
DETECTIVES AND PRIVATE POLICE

Chapter ’ Section
1. Gensral Provisions (Reserved) .......... ... ... oottt —

3. Detectivas {Reserved) ............ ... ... . .. i, —
S Prvate Pollce ...... . .. ... ... e 501
33. Rallroad and Strest Railway Pollce. .. ................ ... ... 330

Acts 1970, No. 280, approved November 25, 1970, a3 amended, establishes the
structure of the Pennsylvania Consolidated Statutes by listing the titles thereof
which will be implemented from time to time in the future. For text of the Act
including the list of titles, see Title 1, Pa.C.S.A

— "~ ]
WESTLAW Computer Assisted Legal Research '
WESTLAW supplements your legal research in many ways. WESTLAW allows you to
s update your research with the most current information
® expand your library with additional resources

e retrieve direct history, precedential history and parallel citations with
the Insta-Cite service

For more information on using WESTLAW to supplement your research, see the
WESTLAW Electrenic Research Guide, which follows the Preface.

CHAPTER 1
GENERAL PROVISIONS (Reserved)
CHAPTER 3
DETECTIVES (Reserved)
CHAPTER 5
PRIVATE POLICE
Section

501. Appointment by nonprofit corpora-
tions.

For Title 22, Purdon's Statutes, see text preceding this Appendix
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§ 501,

(a) Appointment authorized—Any nonprofit corporation, as defined in 16 Pa.C.8.
Pt. II Subpt. C (relating to nonprofit corporations )1 maintaining a cemetery or any
buildings or grounds open to the publie, or organized for the prevention of cruelty to
children or aged persons or animals, or one or more of such purposes, may apply to the
court of common pleas of the county of the registered office of the corporation for the
appointment of such persons as the corporation may designate to act as policemen for
the corperation. The court, upon such application, may by order appoint such persons,
or as many of them as it may deem proper and necessary, to be such policemen.

Appointment by nonprofit corporations

(b) Oath of office.—Every policeman go appointed shall, before entering upon the
duties of his office, take and subseribe the oath required by the sixth article of the
Constitution of Pennsylvania. Such oath, together with the decree and order of the
court, shall be recorded by the recorder of deeds of each county in which it is intended
that such policemen shall act.

(c) Powers.—Such policemen, so appointed, shall severally possess and exercise all
the powers of a police officer in this Commonwealth, in and upon, and in the immediate
and adjacent vicinity of, the property of the corporation. Policemen so appointed for a
corporation organized for the prevention of eruelty to children or aged persons or
animals, or one or more of such purposes, shall severally possess and exercise all the
powers of a police officer in any county in which they may be directed by the corporation
to act, and are hereby authorized to arrest persons for the commission of any offense of
cruelty to children or aged persons or animals. The keepers of jails and other places of
detention in any county of this Commonwealth shall receive all persons arrested by such
policemen for purposes of detention until they are dealt with according to law. Every
policeman appointed under this seetion, when on duty, shall wear 2 metallic shield with
the words “special officer” and the name of the corporation for which appointed
inseribed thereon.

(d) Compensation.—The compensation of such policemen shall be paid by the
corporation for which the policemen are appointed, as may he agreed upon between the
corporation and such policemen.

(e} Termination of appointment.—When any-corporation shall no longer require the
services of any policeman, it shall file a notice to that effect, under its corporate seal, in
the office of each recorder of deeds where the court decree and order of appointment of
such policeman were recorded. The recorder of deeds shall note this information upon
the margin of the record where the court decree and order were recorded, and
thereupon the powers of such policeman shall terminate. If shall be the duty of the
recorder of deeds to notify the clerk of the court by which such policeman was appointed
of the termination of such appointment in such county.

1972, Nov. 15, P.L. 1063, No. 271, § 501, effective in 90 days. As amended 1990, Dec.
19, P.L. 834, No. 198, § 304, imd. efi:ective.

115 Pa.CS5.A. § 5101 et seq.

Historical and Statutory Notes

1990 Legislation

The 1990 amendment in subsec. (a) substituted
“15 Pa.C.S. Pt. II Subpt. C (relating to nonprofit
corporations)” for “Part Il of Title 15 (relating
to corporations not-for-profit)” in the first sen-
tence, and substituted “by order appoint” for
“order and decree” in the second sentence.

Subject matter of this section was covered in
10PS. §§ 17110 176, 11 P.S. § 22 and 15 PS.
§ 7310

Title of Act:

An Act amending the act of November 25,
1970 (No, 230), entitled “An act codifying and

compiling a part of the law of the Common-
wealth,” adding provisions relating to burial
grounds, corporations, including corporations
not-for-profit, educational institutions, private
police, certain charitable or eleemosynary institu-
tions, certain nonprofit insurers, service of pro-
¢ess on certain nonresident persons, names, pre-
scribing penalties and making repeals. 1971,
Nov. 15, P.L. 1063, No. 271, eff. in 90 days.

For Title 22, Purdon’s Statutes, see text preceding this Appendix
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22 Pa.C.S.A. §3301

Cross References

Humane Society Police Officer Enforcement
Act, see 3 P.S. § 456.1 et seq.

Law Review and Journal Commentaries

Arrest and search powers of special police in
Pennsylvania: Do your constitutional rights

change depending on the officer’s uniform? 59
Temp.L.Q. 497 (1986).

Notes of Decisions

In general 1

1. In general

While a court has the authority under 22 Pa.
C.S.A. § 501 to appoint a special police officer
for a branch of the society for the prevention of
cruelty to animals, an application for the appoint-
ment will be denied where the applicant lacks
sufficient knowledge in the area of animal hus-
bandry, in that experience and education is limit-
ed to the care and treatment of small animals,
and normal farming practices to properly enforce
the cruelty to animals statute, 18 Pa.CS.A.

for the Prevention of Cruelty to Animals Inc., 28
D. & C4th 187, 1993,

An association of lot owners in a real estate
development which maintained private roads, a
swimming pool and a lake, which were privately
owned and not open to the public was not such a
nonprofit corporation as was entitled to have
private policemen appointed under provisions of
this section. In re Lake Heritage Property Own-
ers Ass'n, 66 Mun.LLR. 49, 63 Pa. D. & C.2d 135
{1973).

The court cannot appoint private policemen
for a private non-profit corporation unless that
corporation maintains buildings or grounds open
to the public. In re Appointment of Policemen
for Lake Heritage Property Owners Ass'n, 15

§ 5511, In re Application of the Fayette Soc.  Adams LJ. 114 {1973).

CHAPTER 33
RAILROAD AND STREET RAILWAY POLICE

Section ’

3303. Powers and duties. .
3304. Compensation and liability.
3305. Termination of appointment.

Section
3301. Appointment.
3302. Oath of office.

Official Comments

The official comments provided throughout this chapter were supplied by the
Joint State Government Commission.

§ 3301. Appointment

A corporation owning or operating a railroad or street passenger railway in this
Commonwealth, including also an authority existing pursuant to Article ITI of the act of
January 22, 1968 (P.L. 42, No. 8), known as the “Pennsylvania Urban Mass Transporta-
tion Law,”! for its entire transportation system, and including an authority existing
pursuant to the act of April 6, 1956 (1955 P.L. 1414, No. 465), known as the “Second
Class County Port Authority Act,” 2 may apply to the Commissioner of the Pennaylvania
State Police upon such forms as he shall prescribe for the appointment of specifie
persons as the applicant may designate to act as railroad or street railway policemen for
it. The commissioner, after such investigation as he shall deem necessary, shall
recommend to the Governor the commissioning of sueh persons as railroad or street
railway policemen or advise the applicant of their adverse recommendations and the
reasons therefor. The Governor, upon such application and recommendation, may
appoint such persons to be railroad or street railway policemen, and shall issue to such
persons so appointed a commission to act as such policemen.

1982, Nov. 23, P.L. 686, No. 196, § 1, effective in 30 days.

155 P.5. § 600.301 ct seq.
255P.S. § 551 et seq.

For Title 22, Purdon’s Statutes, see text preceding this Appendix
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22 Pa.C.S.A. § 3301 CONSOLIDATED STATUTES

Official Comment—1982

This section codifies the authority of the Governar to commission railroad and street
railway police which in the case of the former has existed for 115 years.

Historical and Statutory Notes

Section 3 of Act 1982, Nov. 23, P.L. 686, No,  valid and issued pursuant to the acts repealed
196, provides as follows: herein.”

“Nothing contained in this act shall affect the
validity of any commissions which are presently

Law Review and Journal Commentaries

Arrest and search powers of special police in  change depending on the officer’s uniform? 59
Pennsylvania: Do your constitutional rights Temp.L.Q, 497 (1986).

Library References

Detectives &2,
C.).5. Detectives § 2.

§ 3302. Oath of office

Every railroad or street railway policeman so commissioned shall, before entering
upon the duties of his office, take and subscribe the oath required by Article VI of the
Constitution of Pennsylvania. The oath and commission issued by the Governor shall be
recorded in the office of the Secretary of the Commonwealth, in the county where the
registered corporate office or prineipal place of business is located and a copy filed with
the commissioner,

1982, Nov. 23, P.L. 686, No. 196, § 1, effective in 30 days,

Histortcal and Statutory Notes
Section 3 of Act 1982, Nov. 23, P.L. 686, No.  valid and issued pursuant to the acts repealed
196, provides as follows: herein,” ‘

“Nothing contained in this act shall affect the
validity of any commissions which are presently

§ 3303. Powers and duties

(a) General powers.—Railroad and street railway policemen shall severally possess
and exercise all the powers of a police officer in the City of Philadelphia, in and upon,
and in the immediate and adjacent vicinity of, the property of the corporate authority or
elsewhere within this Commonwealth while engaged in the discharge of their duties in
pursuit of railroad, street railway or transportation system business.

(b) Detention of arrested persons.—The keepers of jails and other places of
detention in any county of this Commonwealth shall receive all persons arrested by

railroad or street railway policemen for purposes of detention until they are dealt with
according to law.

(¢) Badge.—Railroad and street railway policemen when on duty shall wear or carry
a metallic shield containing the words “railroad police” or “railway police” and the name
of the authority.

(d) Course of instruction.—Every railroad and street railway police officer shall
successfully complete the same course of instruction required for municipal police
officers by the act of June 18, 1974 (P.L. 359, No. 120), referred to as the Municipal
Police Education and Training Law.1

1982, Nov. 23, P.L. 686, No. 196, § 1, effective in 30 days.
153 P.5. §§ 740 to 749.
For Title 22, Purdon's Statutes, see text preceding this Appendix
116



DETECTIVES AND PRIVATE POLICE

22 Pa.C.S.A. §3305

Historical and Statutory Notes

Section 3 of Act 1982, Nov. 23, P.L. 686, No.
196, provides as follows:

“Nothing contained in this act shall affect the
validity of any commissions which are presently

valid and issued pursuant 10 the acts repealed
herein.”

Law Review and Journal Commentaries

Arrest and search powers of special police in
Pennsylvania: Do your constitutional rights

change depending on the officer’s uniform? 59
Temp.L.Q. 497 (1986).

Notes of Decisions

Arrest powers 1

1. Arresi powers

Port Authority Transit (PAT) officer was dis-
charging his duties in pursuit of PAT business
when he stopped defendant for driving in bus
lane and arrested him for driving under influence
of alcohol (DUI), and thus arrest was legal,
where officer was on routine patrol driving PAT
vehicle from one PAT property to another, both
his vehicle and defendant’s vehicle were in bus
lane, and he testified without contradiction that
his normal duties included stopping vehicles

§ 3304, Compensation and liability

The compensation of railroad or street railway policemen shall be

which are driving in bus lane and issuing cita-
tions, Com. v. Mundorf, 699 A2d 1299, Su-
per.1997.

Arrest by Port Authority Transit (PAT) officer
away from PAT property is legal only where
officer is on routine patrol and acts to prevent
immediate threat to welfare of PAT passengers
or property. Com. v. Mundorf, 699 A.2d 1299,
Super.1997,

Port Authority Transit (PAT) officers do not
possess arrest powers in excess of those set forth
in Railroad and Street Railway Police Act.
Com. v. Mundorf, 699 A.2d 1299, Super.1997.

paid by their

corporate authority. The Commonwealth of Pennsylvania shall not be held liable for
any wrongful act of any police officer comrnissioned under the provisions of this chapter.

1982, Nov. 23, P.L. 686, No. 196, § 1, effective in 30 days.

Historical and Statutory Notes

Section 3 of Act 1982, Nov. 23, P.L. 686, No,
196, provides as follows:

“Nothing contained in this act shall affect the
validity of any commissions which are presently

valid and issued pursuant to the acts repealed
herein,”

§ 3305. Termination of appointment

When the corporate authority no longer requires the services of any railroad or street
railway policemen, it shall file a notice to that effect, under its corporate seal, in the
office of the Secretary of the Commonwealth, in the office of the recorder of deeds
where the oath and commission were recorded and with the commissioner. The
recorder of deeds shall note this information upen the margin of the record where the
oath and commission were recorded and thereupon the powers of the policemen shall
terminate.

1982, Nov. 28, P.L. 686, No. 196, § 1, effective in 30 days.

Historical and Statutory Notes

Section 3 of Act 1982, Nov. 23, P.L. 686, No.
196, provides as follows:

“Nothing contained in this act shall affect the
validity of any commissions which are presently

valid and issued pursuant to the acts repealed
herein,” i

For Title 22, Purdon’s Statutes, see text preceding this Appendix
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PURDON’S

PENNSYLVANIA STATUTES
ANNOTATED
TITLE 23
DIVORCE
Chapter . Section
3, DIvored Code . ... ... e iaaii e 101
4. Custody and Grandparents Visitation {[Repealed] .........................covvnee 1001

Acts 1970, No. 230, approved November 25, 1970, as amended, establishes the
structure of the Pennsylvania Consolidated Statutes by listing the titles thereof
which will be implemented from time to time in the future. For text of the Act
including the list of titles, see Title 1, Pa.C.S.A.

Title 23 of the Pennsylvania Consolidated Statutes appears as Appendix follow-
ing this title.

WESTLAW Computer Assisted Legal! Research
WESTLAW supplements your legal research in many ways. WESTLAW altows you to
e update your research with the most current information
® expand your library with additional resources

® retrieve direct history, precedentlal hlstory and parallel citations with
the Insta-Cite service

For more information on using WESTLAW to supplement your research, see the
WESTLAW Electronic Research Guide, which follows the Preface.

CHAPTER 1 /
THE DIVORCE LAW [REPEALED]
§ 1. Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90 days

Historical and Statutory Notes
See, now, 23 Pa.C.S.A. § 3101 et seq.
Title 23 Pa.C.S.A., see next volume
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23 P.S. 3§10 to 12 DIVORCE
Repealed

GROUNDS FOR DIVORCE AND ANNULMENT OF MARRIAGE. (REPEALED]

§% 10 to 12, Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90
days

Historical and Statutory Notes

Prior to repeal, § 10 was amended by Aa
1972, Sept. 22, P.L. 880, No. 202, § 1.

See, now, § 101 et seq. of this title.

JURISDICTION [REPEALED]

§§ 15 to 19. Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90
days

Historical and Statutory Notes

Prior to repeal, § 15 was amended by Act  § 2, related to domestic relations divisions and
1959, Dec. 30, P.L. 2055, § 1; 1978 April 28,  probation officers,
PL. 202, No. 53 § 2(a){1107] and § 16 was
amended by Act 1955, Sept. 27, P.L. 606, § 1.  See.now, 23 PaCS.A. § 3101 et seq.

Former § 19, derived from Act 1929, May 2,
P.L. 1237, § 19, added 1959, Dec. 30, P.L. 2055,

LIBELS; SUBPOENAS; SERVICE [REPEALED]

§§ 25 to 31. Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90
days .

Historical and Statutory Notes
See, now, 23 Pa.C.S.A. § 3101 et seq.

JURY TRIALS; REFERENCE TO MASTER [REPEALED)

§§ 35 to 38. Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90
days ’

Historical and Statutory Notes

Prior 10 repeal, § 36 was amended by Act
1959, Dec. 30, P.L. 2055,% 3.

See, now, 23 Pa.CS.A, § 3101 et seq.

BILL OF PARTICULARS [REPEALED]
§ 40. Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90 days

Historical and Statutory Notes
See, now, 23 Pa.C.S.A. § 3101 et seq.

ALIMONY [REPEALED]

§§ 45 to 48. Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90
days

Title 23 Pa.C.8.A., see next volume
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DIVORCE 23 PS. §9
Repealed

Historical and Statutory Notes

Prior to repeal, § 46 was amended by Act 880, No. 202, § 2, related to permanent allow-
1963, Aug, 14, P.L. 1065, No. 462, § 1; 1967, ances for insane or mentally disordered defen-
Oct. 19, P.L. 451, No. 207, § 1; 1974, June 27, gang spouses.

P.L. 403, No. 139, § 1. .

Former § 48, derived from Act 1929, May 2, See, now, 23 Pa.CS.A. § 3101 et seq.
P.L. 1237, § 48 and added 1972, Sept. 22, P.L. -

HEARING; REPORT; DECREE [REPEALED]

§§ 50 to 52. Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90
days

Historical and Statutory Notes
See, now, 23 Pa.C.SA. § 3101 et seq.

§ 53. Repealed. 1972, Sept. 22, P.L. 880, No. 202, § 3; 1980, April 2, P.L.
63, No. 26, § 801 .

Historical and Statutory Notes
'Sec, now, 23 Pa.CS A § 3101 ¢t seq.

§8 54 to 56. Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90
days

Historical and Statutory Notes

Prior to repeal, § 55 was amended by Act
1959, Dec. 30, P.L. 2055, § 4.

See, now, 23 Pa.C.5.A. § 3101 et seq.
APPEALS [REPEALED]
§ 60. Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90 days

Historical and Statutory Notes
See, now, 23 Pa.C.5.A. § 3101 et seq.

GENERAL PROVISIONS [REPEALED]

§§ 65 to 69. Repealed. 1980, April 2, P.L. 63, No. 26, § 801, effective in 90
days

¢ Historical and Statutory Notes
See, now, 23 Pa.C.S.A. § 3101 et seq. '
» CH).\PTER 2
OTHER PROVISIONS [REPEALED]
§ 91. Repealed. 1990, Dec. 19, P.L. 1240, No. 206, § 6, effective in 90 days

Historical aﬁd Statut_ory Notes

For subject matter of repealed section, sce,
now, 23 Pa.C.S.A. § 1702.

Title 23 Pa.C.S.A., ses next volume
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23 PS. §98
Repealed

DIVORCE

§ 98. Repealed. 1978, Oct. 4, P.L. 909, No. 173, § 9, effective in 60 days

Historical and Statutory Notes

See, now, 23 Pa.C.S.A. § 3101 ct seq.

CHAPTER 3

DIVORCE CODE [REPEALED]

CHAPTER 1.

PRELIMINARY PROVISIONS

§§ 1061 to 504. Repealed. 1930, Dec. 19, P.L. 1240, No. 206, § 6, effective in

90 days

Historical and Statutory Notes

Former §§ 101 to 504, which were added by
Act 1980, April 2, P.L. 63, No. 26, §§ 101 to 504,
constituted the divorce code in part, and were
amended by Act 1984, July 9, P.L. 663, No. 140,
§ 1 and Act 1988, Feb. 12, P.L. 66, No. 13, 8§ 1
to 3,

For subject matter of repealed §8 101 to 504,
see, now:

Former Now
23 P.S. 23 Pa.C.S.A.
Section Section
101 e 3101
102 e 3102
103 ... 4106
104 .. 3103
-1 3301
202 e 3302
208 e 3303
20 3304

Former New
23 P.S. 23 Pa.C.S.A.
Sectign Sactlon
206 ... 3305
206 ... e 3306
20T e 3307
208 3308
3 {12 3104
302 e, 3104
303 e 3309
304 .. 3321
305 . 3322
401 3323
40LY ... 3105
402 . 3504
403 .. 3506
1 P 3606
Bl .. 3701
802 ... 3702
B3 3703
S04 L 3704

§ 505. Repealed. 1988, Feb. 12, P L. 66, No. 13, § 4, imd. effective

Historical and Statutory Notes

Former § 3505, which was added by Act 1980,
April 2, P.I. 63, Ne. 26, § 505, related to alimo-

§§ 506 to 801.
N 90 days

ny it cases of foreign ex parte divorces or annul-
nents,

Repealed. 1990, Dec. 19, P.L. 1240, No. 206, § 6, effective in

Historical and Statutory Notes

Former §§ 506 to 801, which were added by
Act 1980, April 2, P.L. 63, No. 26, §§ 506 to 801,
constituted the divorce code in part, and were
amended by Act 1988, Feb. 12, P.L. 66, No, 13,
§§ 5,6.

For subject matter of repealed §§ 506 to 801,
see, now:

Former New
23 P.S. 23 Pa.C.S.A.
Seaction Section
BOB ... e 3705

Former New
23 P.S. 23 Pa.CSA,
Section Section
BUT o 3706
B8 ... 3707
B0 ... 3331
602 .. 3332
603 .. —
604 .. e —
606 ... . e 3333
T01 e 1702

Title 23 Pa.C.5.A., see next volume
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DIVORCE 23 P.S. §§1001 to 1015

Repealed
Former New
23 P.S. 23 Pa.C.S.A.
Section Section
. —
1. A A —
B0l L. e —_
CHAPTER 4

CUSTODY AND GRANDPARENTS VISITATION [REPEALED]

§8 1001 to 1015. Repealed. 1985, Oct. 30, P.L. 264, No. 66, § 3, effective in
90 days -

Historical and Statutory Notes

Former §§ 1061 to 1015, which were added by For disposition of repealed subject matter, scc

Act 1981, Nov. 5, P.L. 322, No. 115, §§ 110 15,  Disposition Table preceding 23 Pa.CS.A. § 2101,
constituted the “Custody and Grandparents Visi-
tation Act”.

Title 23 Pa.C.S.A., see next volume
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PENNSYLVANIA CONSOLIDATED
STATUTES ANNOTATED

TITLE 23
DOMESTIC RELATIONS

Title 28, Domestic Relations, of the Pennsylvania Consolidated Statutes,
together with Disposition and Derivation Tables, is published as a separate
volume of Purdon’s Pennsylvania Consolidated Statutes Annotated.

INDEX
CONSULT GENERAL INDEX

Title 23 Pa.C.S.A., see next volume
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